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LEGISLATIVE ASSEMBLY.

Wednesday, 6th October, 1937,

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWERS.

APPOINTMENT oF Music DIRECTORS IN BROADCASTING STATIONS.

1022, *Mr, Badri Dutt Pande : (a) Will the Honourable Member
for Industries and Labour inform the House as to who appoints the
Music Directors in the broadcasting stations ?

(b) What are the technical qualifications of these Musie Directors ¢

t¢) Have they been through any recognised Musiec Colleges of
India ¢

(d) Is mere serving in a Gramophone Record Company sufficient
qualification to hold the post of Director of Music §

(e) What action do Government propose to take to seleect suitable
qualificd musicians for appointments as Music Directors at the radio
stations ?

(f) Are Government aware of the existence of the Marris College
of Musie in Lucknow and the number of people who are coming out of
that college after a nine years’ course !

(g) Is it the intention of Government to appoint such people in
future as Musiec Directors in all stations ?

The Honourable Sir Thomas 8Stewart : (a) There are no such posts
in the All-Indila Radio at present.

{(b) and (e). Do not arise,
(d) This is a matter of opinion.

(e) If and when it is decided to ereate a post of Musie Director,
the method of selecting him will be carefully considered.

(f) The reply to the first part is in the affirmative and to the second
in the mnegative,

(g) I am not prepared to make any such statement. It would
obviously be undesirable to restrict recruitment to students of a parti-
cular College.

( 3081 )
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Mr. Lalchand Navalrai : May I know from the Honourable Member
who select the musicians ?

The Honourable’ 8ir Thomas Stewart : I have said that there is no
such post. The question of selection has not yet arisen.

Mr. Badri Dutt Pande : Is-.it not a fact that at present there are
musicians of lesser talent and without education ?

The Honourable 8ir Thomas Stewart : That is a matter of opinion.

"Mr. Badri Dutt Pande : Is it a fact that prostitutes are engaged and
there are scandals ?

The Honourable Sir Thomas 8tewart : Not on the Directorate of
the A. 1. R. (Laughter).

Mr. Badri Dutt Pande : I mean the artists at the stations.

Mr. 8. S8atyamurti : With reference to the answers to parts (a),
(b) and (c¢) of the question, may I know what is the arrangement by
which musicians are now selected, that is to say, with regard to their
capacity to entertain those who are bound to listen to them 1

"The : Honotirable Bir Thomas' Stewart :' I ‘would' suggest” that 'this

question does not arise out of éither the original question or my anawer.

iThe original :question referred to the Directorate. The Honeurable
- Member is asking me about the artists who perform.

Mr. M. Asaf Ali : Is it not a fact that there is an advisory committee
‘and this advisory ecommittee has divided its work into different sections,
ineluding the section which deals with ‘music ¥ T think there are
respeciable people who select these artists.

Fhie Honourable 8ir Thomas Stewart : In answer to a later. question
I shall allude to that faect.

SUPERVISION AND (ONTROL OVER THE ADMINISTRATION OF THE CONTROLLER
OF PRINTING AND STATIONERY,

1023. *Mr. 8ham Ial: (a) Will the Honourable Member for
Industries and Labour be pleased to state whether Government exercise
any supervision and control over the administration of the Controller
of Prinling and Stationery (Central)

(b) Who is the officiating incumbent of the post and: what are his
edncational and technical qualifications as a printer {

e} Is it a fact that Government on the floor of the House on many
“occasions have stated that the holder of the post of Controller must be
a trained printer with long experience in the line 1

(@) Is it a fdet that' the officiating ineumbent is'an :Anglé-Indian
and a non-technical hand originally appointed in the Printing Clearing
‘Othice from the ranks of the clerical establishment of the Secretariat ?
If w6, on what grounds was the aforesaid officer appointed as Controller
of Printing in supersession of several highly qualified European - and

Tndian technieal officers holding the posts of Managers and Assistant
Mznagers of Government Presses ?
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{e) In appointing the said  officer.as . Controller of Printing, did
Government consider the said officer sufficiently qualified to understand
ihe technicalities of printing and .to criticise the technical work of the
Managers of the Presses who are senior to him in rank apd pay in the
technical side of the officers’ cadre 1

(f) Is it .a fact that a large number of memorials, petitions and
eomaplaints addressed to the Government of India on matters affecting
the welfare, conditions of service, suppressions and victimisation of the
staff of the offices of the Printing and Stationery Department, especiaily
the Central Publication Branch, were withheld by the officiating Cor-
troller and not allowed to reach the Government of India T If so, what
is he number of such memorials, etc., withheld ?

(g) Do Government propose to call for the withheld memorials and
petitions and serutinise whether they were rightly and justly withheld !

-, The: Honourable.,8ir- Thomas. 8tewart : (a) Yes.

(b} Mr. R. A, Halfhide, M.B.E., He has passed the Bengal European
High School Examination. - He is not a qualified printer, but he has long
experience of press administration. '

(¢) No. Printing qualifications are not essential for the holder
of this post which is of an administrative character.

(d) The officiating incumbent who is of non-Asiatic domicile was
formerly in the offices mentioned. He was selected as the most suitable
officer available,

(e) The Managers of the Government of India Presses, with the
.exc¢eption of the Manager of the Government of India Press, Calcutta,
are not senior to him in rank or pay. As I have already explained, it
is in no way essential that the Controller should have the same technical
qualifications as Managers of presses.

(f) and (g). Under the instructions for the submission of petitions
to the Governor General in Council, the Controller of Printing and Sta-
tionery has diseretion to withhold petitions and memorials addressed to
‘the Government of India in certain cireumstances. Government do not
propose to interfere with his discretion. The list of memorials withheld
.by Heuds of Departments is seratinised by Government.

- Mr. Sham Lal : Why is not technical knowledge required for this
job ?

The Honourable 8ir Thomas Stewart : Because this is a purely ad-
ministrative post.

Seth 'Govind Das : ‘How can anybody administer anything of whizh
he has no knowledge, for which he is not. qualified ?

Mr. President (The Honourable Sir Abdur Rahim) : That is a .makter
of argument.

APPOINTMENT OF AN ANGLO-INDIAN TO OFFICIATE AS MANAGER OF
PuBLicATIONS.

1624 *Mr. Sham Lal : (a) Will the Honourable Member for Indus-
tries «nd Labour be pleased to state whether it is a fact that aniAnglo-

Incian offieer. has been appointed over.the head of senior Indian officers
L440LAD A2
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viz,, Deputy Controller, Stationery, Assistant Controller Stationery,
Store Examiners, and Assistant Managers (with European qualifications),
to ofiiciate as Manager of Publications in place of another Anglo-Indian
gazetted officer degraded for misconducet ¥ If so, on what grounds

(b) Is it a fact that the seniormost Indian gazetted officer
(Mr. D. D. Mazumdar) represented against the superscssion, but his
request has been turned down ? If so, for what reasons ?

() Do Government propose to stop the influx of Anglo-Indiavs
to the gazetted ranks in the Printing and Stationery Department over
the head of senior officers ¥ 1f not, why not ¢

The Honourable Sir Thomas Stewart : (a) The appointment of the
officer does not involve any supersession. The second part does not arise.

(b) No. The other parts do not arise.
(¢) Does not arise in view of the reply given to parts (a) and (b).

11025*.

APPOINTMENT OF A STATION DIRECTOR -FOR THE PESHAWAR BROADCASTING
STATION, '

1026. *Mr. Abdul Qaiyum : Will the Honourable Member for Indus-
tries and Labour please state:

(a) whether there is any proposal to appoint a Station Director
for the Peshawar broadcasting station ;

(b) whether the above named Peshawar station was managed by
the Publicity Office, Peshawar, before the Government{ of
India took it over ; '

(¢) whether in making the above appointment the claims of those
who were formerly managing the above mentioned station
will be considered ; and

(d) whether it is a fact that part of the programme broadeast is
in the Pushtu language and whether the claims of Pushiu
knowing applicants will be fully considered ?

The Honourable Sir Thomas Stewart : (a) and (¢). The Peshawar
Station was taken over by the Government of India in April last and the
appointment has already been made. The claims of those formerly
employed were considered.

(b) Yes.
(a} All members of the programme staff know Pushtu.

Mr. Abdul Qaiyum : May I know whether Government would
consider the desirability of appointing a Pushtu speaking individual
in charge of the staff ?

The Honourable 8ir Thomas Stewart : T understand that the Station
Controller is a Pushtu speaking gentleman.

Prof. N. G. Ranga : Is this gentleman an Indian or an Englishman ¢
The Honourable Sir Thomas Stewart : He is an Indian.

tFor this question and reply thereto, see pp. 3115-16 of these Debates,
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Mr. M. Asaf Ali: Is there such a post as Station Controller ¢ I
thought there was only a Director.

The Honourable 8ir Thomas Stewart: I accept the Honourable
Member’s correction.

OBLIGATORY Hours FOR S80oLo FLYING FOR THE GRANT OF A CERTIFICATE AS A
CoMMERCIAL PiLor,

1027. *Mr. Abdul Qaiyum : Will the Honourable Member for Indus-
tries and Labour please state:

(a) whether his attention has been drawn to an article headgd
‘“ How Government kills Indian Aviation '’ published In
Roy’s Weekly, dated the 20th September, 1937 ;

(b) whether it is a fact that the Indian Aircraft Rules make 200
hours solo flying obligatory for the grant of a certificate as
a commercial pilot ;

(¢) whether this flying costs such a pilot Rs. 6,000 ;

(d) whether in all other countries, including England, only ity
hours flying is required ;

(e) whether it is true that fifty per cent. of the fully qualified
Indian pilots and ground engineers passed by the Air
Ministry, London, failed in the examination set up by the
Indian Directorate of Civil Aviation ; and

(f) what steps Government propose to take to do away with these
hardships, and if none, why not ?

The Honourable 8ir Thomas Stewart : (a) Yes.
{b) Yes. '

(e) The cost of training for a commercial pilot’s licence, in Irdia,
is at least Rs. 8,000 excluding the cost of living during the long course
necessary. The cost of training a commercial pilot at a well-known
school in England is not less than Rs. 15,000,

(d) No. The flying experience required for a commereial pilot’s
licence in England is 100 hours. In some other countries, including
the United States of America and South Africa, the flying expericnee
required is 200 hours.

(¢) There is no examination at stated intervals, but no pilot who
returns 1o India with the bare qualification of a British B lic2nce is
regavded as qualified for the issue of an Indian B licence. He has to
complete the required 200 hours flying. Ground Engineers who have
i]uclly qualified in England have no diffieulty in obtaining licences in
ndia.

(f) Government do not consider that any hardship is involved and
do net propose to modify the Rules. The requirement of 200 hours solo
fiying for commercial pilots was introduced into the Indian Aircraft
Rules because it was considered to be the minimum necessary to ensure
that the pilot could safely be entrusted with the lives of passengers.
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In adopting this provlsmn the Qovernment of' Ind#d were guided by
the conditions prescribed in other countries. It is widely' recogniscd”
in“all' countries that the mere possession -of a‘commercial ‘pilot’s licence
is not all that is necesasry to qualify a pilot for employment. Aa m
other professions, long experience is the ultimate qualification. Some
leading air transport companies employ no pilot who has net had as
much as 1,000 hours flying experience.

Mr. Abdul Qaiyum : May I know that under the old rules 50 hours
solo flying was laid down in this country for a certificate ?

The Honourable 8ir Thomas Stewart : I should require notice of
that.
Mr. Abdul Qaiyum : May I know when this 200 hours solo flying
was preseribed by the Government %
The Honourable Sir Thomas Stewart : In 1932.

Mr. Abdul Qaiyum : May I know how many hours solo flying was
required before that

The Honourable 8ir Thomas Stewart : Of that T should require notice.

Mr. Abdul Qaiyum : Is it not a fact that it was 50 hours solo flying
in- the beginning, then it was raised to 100 hours, and then again to 200
hours ?-

The Honourable 8ir Thomas Stewart : I have already said that I
must have notice of that.

Mr, Abdul Qaiyum : May I know why 200 hours has been presecribed
in India, while it is only 100 hours in England ?

The Honourable 8ir Thomas Stewart : I have already given a very
elaborate answer.

Mr. President (The Honourable Sir Abdur Rahim) : Next question.

INCOME-TAX REALISED FROM ASSAM AND THE MANAGING Fiems oF TEa ESTATES -
1IN CALCUTTA.

1028. *Mr. Kuladhar Ghahha Will the Honourable the Finanece”
Member please state :
(a) the amount of income-tax realised from the Province of Assam ;

(b) the amount of tax realised from the mamaeing firms: of tea-
estates in Calcutta which have tea estates in that Province ;

(e) the principle on which the income-tax is realised in Calcutta
from these managing agents and apportioned to Assam and
Bengal ; and

(d) what is the total income-tax paid by the tea industry in As.am
and ountside the Province !

Mr. A: H. Lloyd : (a) Rs. 25,41,346 in 1936-37.

(b) and (c). I have called for the information whieh' will be' laid!
oun thé table when received.

- (d) The total income-tax paid by the tea mdnatrv in- Assam U.l
1936-27 was Rs, 1,06,634 and in other provinces Rs. 17,08,160.
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- Mr. Kuladhar--Chalihe : Will the Government. make a representa:
tion to the British Government for a portion of the inecome-tax paid by,
these companies in London %

Mr. A: H. Lloyd : I do not understand the question. Does the
Honourable, Member wish that the British Government should abstain.
from. taxing profits .of the tea industry in Assam which are remitted to.
Engiand ?

Mr. Euladhar Chaliha : I want the Government of India to get &
skare of the income-tax paid in London !

Mr. A. H. Lloyd : At present, the profits of sterling tea companies are
taxed both in the United Kingdom and in India, and then double tax.
relief is given, the effect being that the two countries share the tax.

Mr, Abdul Qaiyum : What is the proportion in which they share
the tax ¢

Mr. A. H, Lloyd : That is a little complicated. If the Honourable
Member will agk me in the lobby, I can show him the reference.

MISAPPROPRIATION AND EMBEZZLEMENT IN SUBORDINATE OFFICES OF THE
CrviL AVIATION DIRECTORATE,

1029. *Mr. H. M. Abdullah ;: (a) Will the Honourable Member for
Ipdustries apd ;Labour. please. state if there has been any case of misappror.
priation and embezzlement of Government money in any of the subordi-
nate offices of the Civil Aviation Directorate

(b) If so, will the Ilonourable Member please state what action was_
taken by Government against the officers responsible for the same ¢t

The Honourable 8ir Thomas Stewart : (a) There has been no case
of misappropriation or embezzlement of (Government money.

(b) Does net arise.
TRAVELLING ALLOWANCES FOR GOVERNMENT SERVANTS.

1030. *Mr. Sham Lal (on behalf of Mr. Mohan Lal Saksena) : Will
the IHounourable the Finance Member be pleased to state whether the atten-
tion of Government has been drawn to the new rules framed by the United
Provinees Government regarding the travelling allowance for Govern-
ment servants If so, are Government prepared to consider the feasibi-
lity of the.same for the employees under the Central Government {

The Honourable 8ir James Grigg : I am aware that the United. Iro-
vinces. Government propese to effeet a reduction in the amount of
travelling allowance paid. Some of this was to be achieved by reducing
the number of journeys. As regards the lowering of actual rates I
believe that the rules have not yet been issued. When they are received
I will consider whether any of them can appropriately be adopted by
the Central Government, '

RECUPERATIVE FURNACE CONSTRUCTED AT THE STAR GLASS WoRKS, FIROZABAD.

1031, *Mr, Sham Lal (on behalf of Pandit. Sri Krishna Durta
Paliwal} : (a) Will the Honourable Member for-Industries and Lahour
plesse. state. witetdter. it is a. fact that Government had granted: Rs. 5,000
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to one Mr. Mushtaq Ali Khan, proprietor, the Star Glass Works, as reward
to his factory on the recommendation of Mr. Rab and Mr. Dixon and had
paid him the said sum in two instalments %

(b) If so, will Government please state why this factory was singled
out for the purpose of construction of the recuperative furnace when a
joint application has been made by fourteen members of the association ase
early as 19th August, 1936 ¢

- (e) Is it a fact that half the sum was contributed by the Star Glass
Works 1

(d) Will_ Government please state the terms of the contract with the
Star Glass Works 1?

(e) Will the furnace be open to the interested glass manufacturers 1
If so, what has been done for an immediate issue of the passes to these
manufacturers ?

(f) What remedy, if any, will the glass manufacturers have against
the Star Glass Works, if they are not allowed to see the furnace !

The Honourable 8ir Thomas Stewart : (a) No.
(b) Does not arise.

(¢) The attention of the Honourable Member is invited to the con-
eluding sentence of the reply given by me to part (e¢) of his question
No. 623 on the 20th September, 1937.

(d) A copy of the agreement with the Star Glass Works is placed
on the table.

(¢) 1 invite the Honourable Member’s attention to my reply to part
(¢) of his question No. 624 given on the 20th September, 1937. Tic
Director of Industries, United Provinces, was informed when the cou-
struction of the furnace at the Star Glass Works was commenced. Te
has also been informed recently that the foundation work is expected to
be completed by the Tth October and that this date would be suitable tor
interested parties to inspect the work so far carried out.

(f) It is unlikely that such a contingency will arise, in view of the
terms of the agreement.

This agreement made the 25th day of June 1937 between the GOVERNOR
GENERAL IN COUNCIL (hereinafter called the Government, which expression ghall
where the context so admits or implies he deemed to include his successors in office
and assigns) of the one part and M. A. Khan, Proprietor of the Star Glasa Work
Ferozabad, United Provinces (hereinafter called the Contractor, which expression sha
where the econtext so admits or implies be deemed to include his executors and
administrators) of the other part.

WHEREAS the Industrial Research Burcau of the Government of India have designed
an improved type of glass pot furnace and the Government is desirous of havihg the
same erected and tested out at a Glass Factory and the Contractor as Sole and
absolute owner of the said Star Glass Works has offered to arrange for this to be done
at. his said Factorv on the same terms and conditions hereinafter mentioned NOW IT
IS HEREBY AGREED AND DECLARED AS follows :

(1) The Government has on the signing of this Agreement delivered to the
Contractor the drawings of the said furnace. The Contractor agrees to
keep same secret and not to apply for any patent rights in comnection
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with same and to redeliver same to the Government on completion of the
paid furnace without keeping copies and to give Government free thg
benefit of any improvements noted in the construction and working o

game,

(2) The Contractor shall at his own expense in the first instance and under the
direction and to the satisfaction of the Director of the said Bureau cause
such a furnace as aforesaid to be built in his said factory on Government
delivering at Ferozabad station refractory blocks, bricks and materials,
and all iron and steel work shown in Drawing No. I.R.B.7A attached
hereto by the numbers 1, 2, 3, 4, 5, 8 and 9 of the l\-Iatenals Chart
thereon and as detailed in Drawings No. LR.B. 5, 8, 9, 15 and 17. The
Contractor shall provide and in the first instamce pay for a suitable
pyrometer, wiring and indicator of type and make approved by the
Director. and also the materials, i.e., red brick and concrete, shewn by
the numbers 6 and 7 of the Materials Chart on the smd’ Drawing
No. I.R.B. 7A together with any timber and formwork required. The
Contractor shall also supply a flue of size and shape as shown on
Drawing No. LR.B. 7A connecting the waste gas collecting flues behind
the furnace to a chimney 100 ft. high and 3 ft. 6 in. diameter at the base
and fitted with a chimney damper, and all other things including skilled
and unskilled labour, the said Director shall consider necessary to get the
suid furnace erected and working.

(3) The Contractor shall pay half the cost of things to be provided by the
Government as aforesaid and to secure this has deposited Rs. 5,661
Rupees Five thousand six hundred and sixty one) in the Ferozabad
T'rcasury. If half the cost of the things to be provided by the Govern-
ment is more or less than this amount the necessary adjustment will be
made after the Furnace has been erected. The said flue and chm!ney
shall be provided by the Contractor at his own expense without any right
on his part to call upon the Government to contribute towards the cost
of same but all other things to be provided by the Contractor as aforesaid
shall be paid for by the Contrateor in the first instance but the Contractor
shall have the right to eall upon the Government to repay half the reason-
able eost thereof and of the cost of the transport necessary to move the
things to be provided by Government as aforesaid from Ferozabad Station
to the said Factory.

(4) For the purpose of ascertaining Government’s contribution to expenditure
by the Contractor as aforesaid the Contractor shall, to the satisfaetion
of the said Director, keep accurate uccounts of the actual expenses on
transport and erection charges and other charges to which Government
has to contribute as aforesaid, and the Government shall within one
wmonth after the completion of the furnace reimburse the Contractor half
the cost of such actual charges (which however shall not include any
eharges for supervision by the Contractor) provided they are certified hy
the said Director, as reasonably chargable to the Government.

(5) The arrangements for the erection of the furnaee shall be approved and
supervised free of charge by the said Director, or his nominee,

(6) Notwithstanding anything aforesaid if on the settlement of accounts it
is’ found that half the cost of the said furnace (apart from the said
flue and chimney) exceeds Rs, 8.000 (Rupees eight thousand) the
Contractor’s liability to contribute shall be limited to Rs. 8,000 (Rupees
eight thousand) and the Government shall pay the balance.

(7) The said Director and his nominees shall have access to the said furnace at
all times during comstruction, and after completion the Officers of the
said Bureau shall have access to the furnace at any time during the first
six months of working of the said furmace and at such other times as
shall be mutually agreed upon, and shall be at liberty to make such
tests and experiments as they deem desirable free of charge, and shall be
supplied by the Contractor with such information as they may require
regarding its costs and performance and the Contractor shall free of
charge undertake the preparation of glass from experimental batches, if
8o desired by the said Director. '



3090 LEGIBLATIVE ASSEMBLY, [6Tr Oort. 1937.

(8) During the erection period and also during the first tweive manths of work-
ing, facilities shall be given by the Comtractor free of cost,for other glass
uranufacturers authorised by the Director of Industries .of ‘the Govern-
ment of the United Provinces to see the said furnace. Dates and times
of such inspections shall be arranged mutually between the said Director
of Industries and the Contractor.

(9) The Contractor shall supply free of cost all labour and materials required
for the starting and operation of the furnace and the experiments and
inspection aforesaid including fuel, glass batch materials, and glass pots
but the glass made shall belong to the Contractor.

(10) ANl information concerning the design, manufacture, erection, and operation
of the said furnace, together with all drawings, sketches, photographs
made or taken may be made publie either in the form of publications or
in any other form at the diseretion of the Government.

(11) Subject to the payment of amounts due from him and the right of user and
mspection reserved as aforesaid the said furnace shall belong to the
Contractor,

(12) Except for their contribution towards its cost as aforesaid the Government
shall not be liable for any claims or compensation in respect of the said
furnace or its:ereotion or user and nothing herein shall be deemed to
constitute a partnership and subject as aforesaid the Contractor hereby
agrees to indemnify the Government against all claims cost and demands
that may arise in consequence of the working of the said furnace.

(13) SBhould any dispute arise at any time over the interpretation of these terms
and conditions, or any matter whatsoever in this connection, the decision
of which has not hereinbefore been provided for the same shall be referred
to Secretary of the Government of India in the Industries and Labour
Department . and . his decision shall be final and binding.

As witness the hands of the parties the day and year first above written.
Bigned by the said M. A, Khan. 8d4. (M. A. KHAN).
In the presence of witness :
(8d.) . KH. A. RAZVIE,
Manager,
Star Glass Works.

Signed by the Chief Controller of Stores, Indian Stores Department, on behalf of
the Governor General in Couneil

(8d.) J. B. PITEEATHLY.
In the presence of witness :
(8d.) KTRPA RAM,
Deputy: Director,
Indian Stores. Department.

ReCUPEBATIVE FURNACE CONSTRUCTED AT THE STAR GLASS WORKS, FIROZABAD,

1032. *Mr. 8ham Lal (on behalf of Pandit- Sri Krishna Dutta
Paliwal) : Will the Honourable Member for Industries and Liabour please
state whether Government prepose to :

(i) instruet the Director for Industries, United Provinces, to issue
the passes immediately to the interested glass manufacturers ;

(ii) order Mr. Khan of the Star Glass Works not. to hinder them
in seeing the -furnaee ; and

(iii) inform the Chairman, Glass.and .Glass. Bangle Industries,
Firozabad of the same 1 If:s0, when ¢ e
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The Honourable Sir Thomas Stewart-: (i) The-atténtion - of the
Honourable Member is invited to the reply just given by me to part
(e) of his question No. 1031.

(ii) In view of the terms of the agreement, it is not considered
necessary to issue any further instructions to the proprietor of the Star
GTass Works.

((iii) It is presumed that the Chairman, Glass and Glass Bangle
Industries, Ferozabad, will, together with other interested parties, apply
to the Director of Industries, United Provinces, for permits. The
attention of the Honourable Mémber is invited in this connection to the
answer ‘given by me to part (¢) of his question No. 624 on the 20th
September, 1937.

Prof. N. G. Ranga : May I take it that every bona fide business-
man ‘who applies for a pass will be issued this pass !

The Honourable Sir Thomas: Stewart. : That is a condition of the
agreement.

11033*—1034*.

PermanNeENT LocaTioN oF CERTAIN OFFICES IN NEW DELHI.

1035. *Mr. Sham Lal : Will the Secretary for Education, Health and
Lands be pleased to state :

(a) whether the Departments of Archmology and of Imperial
Council of Agriculture Research and the office of the Director
General, Indian Medical Service have got any direct connec-
tion with the Government of India Secretariat ;

(b) - whether any examination or Agricultural Research or any work

in connection with Indian Medical Service is being done at
Simla ;

(¢) what particular necessity there is for these offices being trans--
ferred to Simla during summer ;

(d) whether these offices at Simla. are being located in rented.
buildings ;
(¢) what rent Government have to pay for these offices at Simla ;

(f) whether Government have considered if these offices can be
located in Delhi during summer ;

(g) what the saving in rent would be if they are located in Delhi
during summer ;

(h)- what expenses: Government have to bear in the form of
travelling allowances and railway freights in shifting these
offices from Delhi to Simla ;

(i) whether Government are prepared to comsider. the advisability
of keeping these offices at Delhi during the summer. ¢

There is a misprint here. In clause (b), ‘‘ examination ' should be
reed ‘‘ excavation *’.

tFor these questiéis amd reply thereto, see¢ page 3118 of these debates.
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Sir Girja Shankar Bajpai : (a) Yes.
(b) Yes.

(¢) The offices work in close association with the Government of
India.

(d) The office of the Director General of Archzology and a portion
of the research staff of the Imperial Council of Agricultural Research

are located in a private building. The others are located in a Govern-
ment Building.

(e) Rs. 2,000 plus occupier’s taxes for the Director General of
Archzology’s office and Rs. 2,000 for the research staff of the Imperial
Council of Agricultural Research.

(g) About Rs. 4.000.
(h) About Rs. 28,000.

(f) and (i). I would refer the Honourable Member to the reply
given by Sir Frank Noyce to Mr. C. N. Muthuranga Mudaliar’s starred
guestion No. 601 in this House on the 9th Mareh, 1937, No deecision
inconsistent with that reply has been taken since.

Seth Govind Das : Most of the employees in this department are
Indians and it is not necessary for Indians to come to Simla in summer
and so this expenditure can be saved ?

Sir Girja Shankar Bajpai : The point which my friend ought to
appreciate is that the move 1s determined not on a racial basis but with
regard to administrative considerations.

Mr. 8. Satyamurti : With reference to the answer to clause (a)
of the question, may 1 ask for some more light? What is
the nature of the direet connection between the Director General of
Archeology, the Imperial Council of Agricultural Research and the

office of the Direector General, Indian Medical Service, and the Gov-
ernment of India Seecretariat

Sir Girja Shankar Bajpai : In so far as the Director General of
Archiology is concerned, the position is that the Director General is
the adviser of the Government of India in regard to programmes which
come up from the Superintendents. Questions of postings are involved.
Then references are received from outside, learned societies and so on.
They come up to the Government of India and have to be dealt with in
consultation with the Director General. For this reason, there ought
to be close association between the Government of India and the Director
General and I might draw the Honourable Member’s attention to the fact
that only the Director General and his Deputy move up with a small
staff. The whole office does not eome up. As regards the Imperial
Council of Agricultural Research the position is that all programmes
that come up from the provinces and universities and so on havé to be
examined in consultation with the Government of India from the fin-
antial point of view. As regards the Director General of the Indian
Mecdical Service, he is our main adviser in regard to postings.

Beth Govind Das : Then is it not a case for all the offices to be
kept down ‘in Delhi and not moving to Simla at all 1
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8ir Girja Shankar Bajpai : That point was raised by Mr. Mudaliar
in his question to which I have referred. Sir Frank Noyce informed
the House that Government did not propose to come to any decision on
the matter pending Federation.

Mr. Sham Lal : Cannot all this work be done by condultation by
correspondence ?

Sir Girja Shankar Bajpai : I do not think that considering the
volume of work involved consultation by correspondence would be con-
ducive to expedition.

Mr, 8. Satyamurti : What is the administrative inconvenience in dis-
posing of all these questions about programmes and about postings after
the budget which is complete, so far as the annual programme is con-
cerued ¢ What is the administrative inconvenience in disposing of these
matters after they have been sent up from Delhi to Simla within 12
hours, or by telephone if it is very urgent, and what is the administrative
gdvantage which the Government gain by bringing these offices up to

imla %

8ir Girja Shankar Bajpai : I have already endeavoured to explain
the nature of the consultation that takes place between the department
and these attached offices. With reference to the point regarding the
budget, as my Honourable friend is aware, that would have to go to the
Finance Department some time not later than the beginning of October
and the summer is really the formative period for proposals for the
next year’s budget.

Mr. 8. Satyamurti : With reference to the answer to clause (i),
may I know whether Government propose at any time before the Federa-
tion to endeavour to consider the question of locating these offices
mentioned in clause (a) permanently in Delhi ?

Sir Girja Shankar Bajpai: My impression from reading Sir Frank
Noyce’s answer is that the intention of Government is to consider the
question in connection with Federation. When other departments con-
sider their relationship with their attached offices, we shall certainly
cginsider ours, not merely in regard to these but any other attached
office.

PERMANENT LOCATION OF CERTAIN OFFICES IN NEW DELHI.

_ 1036. *Mr. Sham Lal : Will the Honourable Member for [ndus-
tries and Labour be pleased to state :

(a) whether the Indian Stores Department and the Civil Avia-
tion Directorate have got any direct connection with the
Government of India Secretariat ;

(b) whether there are any aerodromes in Simla, or whether there

are any firms in Simla with whom the Stores Department
has to deal ;

(e) what special necessity there is for shifting these Departments
from Delhi to Simla during summer ;

(d) whether these Departments are located at Simla in Govern-
ment buildings or buildings to be rented ; '
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(e¢) what rent Government. have to pay ;

(f) whether Government have considered if these offices can be
easily located in Delhi during summer ;

(g) what the saving in rent, travelling expenses and railway

freights would be, if these offices are located at Delhi during
summer ; and

(h) whether Government are prepared to eonsider the advisability
of keeping these offices at Delhi during summer ?

The Honourable 8ir' Thomas 8tewart : (a) They are attached offices
ol the Government of India.

(b) No.

(e), (f) and (h). These offices move betwen Delhi and Simla like
other migratory offices of the Government of India, the question of their
location in future is under consideration.

(d) In Government buildings.
(e) None.

(g) The approximate .saving in trevelling expenses and railway
$reights would be about half.a lakh.

Mr.'S8ham Lal : What is the association between these departments
and the Government of India ?

i The: Hononrable; 8ir Thomas: SBtewart : Sir, Civil Aviatien is one of
the subjects which is dealt with in the Industries and Labour Depart-
ment. The subject has become such an important one that it has been
necessary to create a separate organisation outside of .the Secreiariat
staff. But that does not remove from the purview of the Industries and
Labour Department the problems arising out of civil aviation, and for

that reason it was necessary to attach the new creation to the permanent
Department. :

Seth Govind Das: Do Government not think that by saving this half
a lakh every year they will be able to develop this Department bctter
than by having this office at Simla %

The Honourable 8ir Thomas Stewart : I have said that the question
is under consideration. -

Mr. 8. Satyamurti : . Apart from the actual attachment of this office

to the Secretariat, are there any reasons as to why this office must move
between Simla and Delhi ?

The Honourable Sir Thomas Stewart : I suggest there are obvious

advantages in having part of one’s Department attached to thé main
body.

Mr. 8. Satyamurti : What are the main advantages of moving up to

8imla, and not.staying .on in Delhi and corresponding.with. my ‘Honour-
‘able friend 1t



STARRED QUESTIONS AND ANSWERS. . 3095

The Honourable 8ir Thomas 8tewart : Sir, I can say no more than
‘what I have said in reply to the last question, viz.,, that there are ad-
-vantages in a close physical proximity.

Mr. M. Asaf Ali: Sir, the Controller of Broadcasting has as much
work to do as the Controller of Civil Aviation but the Controller of
Broadcasting stays on in Delhi, and is there any reason why the Director
of Civil Aviation should be up here ?

The Honourable 8ir Thomas Stewart : Sir, I am prepared to take it
from the Honourable Member that the Controller of Broadcasting has
&s much work to do as the Director of Civil Aviation, but the work that
he has to do and the problems with which he is faced do not require the
attention of the Department of Industries and Labour to anything like
the same extent.

Seth Govind Das : Do Government not think that there would be
more advantages in saving this half a lakh than any disadvantages which
.the Government of India might suffer on account of not bringing this
-office-up to. Simla 1

(No reply.)

" Mr_ 8. Satyamurti : What are the specific advantages to the Govern-
ment of Tndia or to the taxpayer in the Civil Aviation Department being
-gway drom all aerodremes:for six months in the year, and in the Indian
~Btores Department -being out of touch with all supplying firms for six
~mofrths in the year !

Mr. President (The Honourable Sir Abdur Rahim) : That is an argu-
eent.

Mr. 8. Satyamurti : I am asking, Sir, what are the specific advantages

. to the taxpayer or to the Government in the Civil Aviation Department

' being away from'aerodromes and ‘in the Indian Stores Department

being out of touch with all supplying firms for six months in the year ?
'XVhat are the specific advantages 1

"The Honourable 8ir Thomas Stewart : Sir. T do not think it is a
matier of any particular advantage or any particular disadvantage to
the taxpayer.

Mr. Pré;ident (The Honourable Sir Abdur Rahim) : Next guestion.

AFFAIRS OF THE INDIAN INSTITUTE OF SCIENCE, BANGALORE.

1037. *Mr. C. N. Muthuranga Mudaliar : (a) Will the Secretary for
Education, Health and Lands be pleased to state whether any com-
ments were submitted to Government by the editors of the Current
Secience, Bangalore (vide their editorials in the last Jaruary and Feb-
ruary issues), the Government of Mysore, the Governimg Council of the
Institute of Secience or by any member of the Tustitute or its staff,

-+ including the then Direector on the Irvine Committee Report * Tf so,
will Government please lay a copy of these criticisms on the table and
~gtate what action has been taken on them ¢
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(b) With reference to the answers given by Government in the
course of supplementary questions on part (b) of question No. 74 asked
on the 25th August last, is it a fact that the authorities of the Institute
propose to confirm the present incumbents in the Departments referred to
in their respective posts ¥ If so, how do Government reconcile such a
step with the answer they gave ?

(¢) With reference to part (b) of this question, have Government
considered the question of appointments in the Institute on a permanent
as against a temporary or contract tenure basis ¥ If so, what is the
conclusion that they have reached ?

(d) Have Government considered carefully whether the Institute is
suited to carrying on applied research work as against pure research !t
Are Government satisfied that, having regard to the facilities provided
in the Institute, applied research work ecan be carried on without its
descending to mere routine analysis or consultative work ?

Sir Girja Shankar Bajpai: (2) The Government did not receive
any comments from the Editors of Current Science but did receive the
views of the Goverument of Mysore, the Council of the Institute and from
amongst members of the staff, of the Director. Such of these papers
as were necessary to an understanding of the Irvine Committee’s
report and the decisions thereon of His Execelleney the Visitor have
already been published along with the Government of India Resolutivn
No. F. 53-336-E., dated the 21st November, 1936, and copies of which have
been placed in the Library of the House. A statement of the action
taken on the report has already been promised to the House and will be
furnished as soon as it is compiled.

(b) Government have not yet been approached by the Council on
the subject.

¢’ (Government are in agreement with the coneclusion of the Council
that a satisfactory probation of two years should normally be followed
by permanent appointment.

(d) The intention is that the Institute should carry on both applied
and pure research. The answer to the second part is in the affirma-
tive.

ELECTRO-TECHNOLOGY DEPARTMENT OF THE INDIAN INSTITUTE OF SCIENCE,
BANGALORE.

1038. *Mr. C. N. Muthuranga Mudaliar : (a) Is the Secretary for
Education, Health and Lands aware that the Department of Electro-
Technology of the Institute of Science at Bangalore is unknown for its
work in the field of international scientific research ?

(b) Is it a fact that the Irvine Committee have suggested that the
policy of the Department of Electro-Technology should be so devised
as to place more emphasis on research and advsnced instructiom in such
subjects like Communication Engineering {

(¢) What is the qualification or equipment of the Assistant P}-o-
fessor in charge of the subject of Communication Engineering to give
advanced instruction and direct instruetion in that subject 1 Is it a fact
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that he has neither qualified for a Doctorate through research nor
published even a single research paper of merit during the ten years.
that he has been at the Institute ¥ If so, how do the authorities con-
cerned justify his continuance in charge of Communication Engineering 1

Bir Girja Bhankar Bajpai: (a) No.

(b) Yes.

(¢) The present incumbent of the post is one who is a B.Se.
(Mysore), ALLS., AMILEE, and a Mem. RILE. Information as to
what research work he has done and what papers written by him hava
been published is not available. As regards the last part of the question,
the matter is one for the Council of the Institute.

Mr. O. N. Muthuranga Mudaliar : Will Government make inquiries
about it and make it available to this House ?

8ir Cirja Shankar Bajpai : Does my Honourable friend wish to read
the papers that this officer has published ?

Dr. Ziauddin Ahmad.: Sir, what is the meaning of international
scientific rescarch ?

8ir Girja Shankar Bajpai : That is a question which my Honourable
friend might address to Mr, Muthuranga Mudaliar.

Mr. B. Das : I think I can understand it better if I may read those
papers!

8ir @Qirja Shankar Bajpal : If my Honourable friend wishes to read
those papers, I shall endeavour to obtain copies and supply them to him.

Bro-CreMicaL RESEARCHES IN THE INDIAN INSTITUTE OF SCIENCE, BANGALORE.

1039. *Mr. C. N. Muthuranga Mudaliar : (a) Is the Secretary for
Education, Health and Lands aware that a knowledge of Botany, Organic
Chemistry and Micro-chemistry is essential for conducting biochemical
researches and that all eminent biochemists have also been organic
chemists %

(b) Are Government aware that both the Sewell and Irvine Com-
mittees expressed themselves strongly against the absence of certain
essential requisites in the Department of Biochemistry inecluding the
lack of a specialist in Micro-chemistry %

(e) Is it a fact that no single review of Biochemistry published
anywhere in the world has anything ecomplementary to say about-
biochemical work in India ¢

(d) Are Government prepared to consider the urgent need to reform
the Department of Biochemistry in the Imstitute !
Bir Girja Shankar Bajpai: (a) No.

(b) The reports of these Committees contain some comments on
the subject and the Irvine Committee has specifically referred to the
absence of a specialist in Micro-chemistry.

(e) T have no mformatlon
L440LAD R
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(d) The matter is under the consideration of the .Council' in con-
ndetion with the recommendations of the Irvine Committee,

B1o-CHEMICAL RESEARCHES IN THE INDIAN INSTITUTE OF SCIENCE, BANGALORE.

1040. *Mr. C. N. Muthuranga Mudaliar : (a) With reference to the
reply given by Government to part (b) of question No. 74 asked on the
25th August, 1937, and the supplementary questions thereon, is the
Secretary for Education, Health and Lands aware that according to thé
roporis referred to, the Department of Biochemistry is supposed to be
carrying on research on sugar syrup, starch, fruit preservation,
oxidising agents such as fertilisers, tree killers, milk and milk products,
metallic contamination of foodstuffs, agricultural chemistry, utilisation
of molasses, ete. {

(b) Is it not a faet that there is no original investigation under-
lying the preparation of sugar syrup from cashew apple {

(¢) Are Government aware that better facilities and better and
more experienced research direction is available in the Government
‘Jaboratories at Poona §

(d) Why bhas not the Imperial Council of Agricultural Research
applied the results of the Department of Biochemistry on the use of
oxidising fertilisers 1 ‘

(e) Is the Department of Biochemistry a manufacturing econcert
for tree killers ¥ What is the applied research work involved here !

What is the new knowledge given here which has not already been known
before ?

Sir Girja Shankar Bajpai : (a) Yes.

(b) This is a technical question on which I ean express no opinion.
(e) No.

(d) The direct application of the results of research is not the func-
tion of tk.e Imperial Council of Agricultural Research which is concerned
merely with rescarch and publicity.

(e) The answer to the first part of the question is in the negative.
As the investigation aims at discovering economical and effective methods
of destroying undesirable forest vegetation, it obviously falls in the
category of applied research. As regards the last part, I wish to point
out to my Honourable friend that Copernican or Newtonian discoveries
are not a matter of everyday oceurrence. (Laughter.)

Prof. N. G. Ranga : With reference to the answer to part (d) of this
question may I know whether the Imperial Institute of Agriculture at
Delhi are doing anything on the use of oxidising fertilisers ?

8ir Girja Shankar Bajpai: As far as I know, the Imperial Council
of Agricultural Research assists the Institute at Bangalore among cther
;?stitutions to conduct investigations into this particular kind of ferti-
isers.

Mr. 8. Satyamurti : With reference to the answer to part (¢) of the
question, is it the position of the Government that better facilities are
not available in Poona, or that they have no knowledge of the same T
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-8ir @irja Shankar Bajpai : What I wished to convey to the House
m that we do not know that better facilities are available at Pouona.

Prof. N. G. Ranga : Sir, I have not got any definite answer to my
question whether the Impenal Institute of Agriculture situated at Delhi
are doing anything at all on the use of oxidising fertilisers 1

8ir Girja Shankar Bajpai : Sir, I submit for your consideration that:
the question relates to the Imperial Council of Agricultural Research.
My Honouratle friend wants information as to what the Imperial Icsiituta
of Agricultural Research is doing, and he had better give me notice of
shat scparate question.

Mr, 8. Satyamurti: May I know whether Qovernment are taking
steps directly, or through the Council of the Institute, to see that the
inctitute does not degenerate into a mere manufacturing concern, but
keeps in the forefront the dominant idea of the founder, viz, to pursue
pure scientific research

8ir Girja Shankar Bajpai : Sir, I think I can confidently assure my
Honourable friend that there is no intention of converting this Institute
into a factory. That is not the idea at all. The idea is that the right
balance should be maintained between pure and applied research.

REPRESENTATION OF ANDHRAS IN THE P0STS AND TELEGRAPHS DEPARTMENT,

1041. *Mr. Thirumala Rao : (a) Will the Honourable Member for
Tndustries and Labour please state whether it is a fact that neacly five
hundred candidates are to be shortly recruited for service in the Posts and
Telegraphs Department in the Madras Presidency !

(b) Is it a fact that the proportion of Andhras (Telugus) iu higher
and cther grades of the service is proportionately small 1

(¢} Has any Andhra acted as Postmaster General or Presidency
Pogtmaster in Madras ?

1) Do Government propose to see that a proper proportion of
Andhras is maintained in the service in view of the fact that nearly half
the grea in the Madras Presidency is Andhra ?

The Honourable Bir Thomas Stewart : (a) Government undarstand
that the fact. is substantially as stated by the Honourable Member.

(b) Goverrment have no information but they have no reason to
conclude that the representation of Andhras in disproportionately small.

(e) No.

(d) The rules of the Department already provide for the recrmit-
ment of candidates in the Madras Presidency within the reveaue dis-
triels in which they are domiciled. Government do not corsider that
any further measures are called for to ensure the proper representation
of Anchras.

D18CHARGE OF CERTAIN CLERKS IN THE Mapras PostaL CrrcLE.

1042. *Mr. Thirumala Rao : (a) Will the Honourable Member {or
Industries and Linbour please state whether it is a fact that seventy postal
L440LAD B2
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clerks in ‘the second grade in the Madras circle were discharged on ¢he
ground that they were not up to the test set up by the Director Gencral of:
Posts. and Telegraphs recently 1

" (b) Were the above mentioned clerks serving either on probatlol'
or on the permanent cadre for at least one year before they were called
upon to undergo the test !

{c) ¥s it a fact that the Director General in his memorandum
No. E.S.B.-220-12|36, dated the 26th November, 1936, laid down that
persons on probation for one year after the 1st April, 1935, should -be
deemed as permanent ?

(d) If the answer to part (¢) be in the affirmative, are Government
prepared to re-instate all the clerks alluded to in part (D) ¥

The Honourable Sir Thomas Stewart : (a) The facts are generally
speaking as deseribed by the Honourable Member.

(b) No.

(¢) The orders referred to directed that no candidates appointed
in a permanent capacity, i.e.,, on probation for one year on or after the
I1st April, 1935, should be subjected to any fresh test.

(d) The orders mentioned in reply to part (¢) of the question are
not applicable to these candidates who were officiating and not perma-
nent employees. Such of these men as have already passed the second
grade test and are eligible for the concessions which I have already
placed on the table of the House will be reinstated forthwith, but the

case of the remainder will receive further consideration from the Govern-
ment.

VILLAGE POSTMASTERS,

1043. *Mr. Thirumala Rao: Will the Honourable Member for
Industries and Labour please state :

(a) whether village Postmasters form part of the regular postal
service under Government or are they considered as extra-
departmental ?

(b) If they are extra-departmentnl,'is any cash or personal security
demanded from them ? If so, what is the amount ¥

(¢) What are their pay and privileges and duties ¢

The Honourable Sir Thomas Btewart : (a) Village post offices are
manned both by departmental and extra-departmental sub and branch
postmasters.

(b) The extra-departmental sub-postmasters are usually required
to give a personal security of Rs. 300 or a cash security of Rs. 200.
Retired Government servants, station masters and school teachers who
are Government employees are exempted as a class, but in the Madras
Ciircle securities are taken at present irrespective of the class from which
the agent is drawn.

_ (e¢) The extra-departmental sub and branch postmasters receive
sllowances and not pay. In the case of extr&-departmental sub-post-
masters, the allowances vary from Rs. 80 to Rs. 40 and in the case of’
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extra-departmental branch postmasters, the allowances range from Rs. 6
to Rs. 20 according to a graduated scale based ‘on the volume of postal
work actually performed. No special privileges are given to these
Part-time workers, but they are elgible for the benefits of the Postal
Life Insurance Fund. Extra-departmental sub-postmasters normally
perform all classes of business and deal conditionally with treasuries
and branch post offices. Extra-departmental postmasters are restricted
to the collection and distribution of unregistered and registered corres-
“pondence and parcels and the booking of money orders and their pay-

“ment. Certain offices are specially authorised to do insurance, savings

“bank and cash certificate work and to book foreign parcels in addition.
~All offices are required to maintain departmental accounts.

Mr. Lalchand Navalrai : May I know whether there have been com-
‘plaints that the allowance that is being given to these extra-departmental
. postmasters, which is Rs. 6 onwards, is too little ?

The Honourable 8ir Thomas Stewart : The amount paid to these
extra-departmental agents depends entirely upon the amount of work
which they perform. It does not necessarily follow that in any parti-
cular case Rs. 6 would be an inadequate payment.

Mr. Thirumala Rao : Am I right in assuming that the responsibili-
. ties and duties of departmental sub-postmasters and extra-departmental
"sub-postmasters do not differ and that they are identical ?

The Honourable 8ir Thomas Stewart : Yes, Sir, that follows from

.the answer I have given in which I gave the description of their duties.

Mr. Thirumala Rao : But the difference in emoluments and salariea
in the esae of the departmental sub-postmasters and the extra-depart-
mental sub-postmasters is very great, Do the Government agree to it !

~ The Honourable Sir Thomas Stewart : My answer to the Honourable
Member is this that if he claims that the extra-departmental agents
“sliwuld be paid as mueh as the purely departmental agents, then the case
“for the employment of these ez-railway officials, ete., disappears.

Prof. N. G. Ranga : Will Government review the scales of pay and
allowances made to these departmental sub-postmasters and extra-
departmental sub-postmasters and see if any increase can be made
Atherein 1

The Homnourable 8ir Thomas SBtewart : We have done that recently.
Prof N. G. Ranga : When was it done ?

~_ The Honourable 8ir Thomas Stewart : It was done within the last
twou years.

Mr. Badri Dutt Pande : Were the posts of these extra-departmental
sub-postmasters created for the pensioners ?

The Honourable 8ir Thomas 8tewart : No, Sir. They were not
ereated ad hoc.

Prof. N. G. Ranga : Has that examination resulted in any inerease in
the allowances of these sub-postmasters !

s.. - The Honourable Sir Thomas Stewart : No, Sir. The examination
rernaled the fact that no increase in pay was warranted.
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. . Mr. Badri Dutt Pande : Are some young men also employed a3 exten-
departmental sub-postmasters 1 '

The Honourable Sir Thomas Btewart : Yes, if they are scheal-
maaters.

ALLOTMENT oF QUARTERS TO OFFICERS,

1044, *Prof. N, G. Ranga (on behalf of Mr. T. S. Avinashilingam
Chettiar) : Wil] the Honourable Member for Industries and Labour st:ato
whether under the rules for allotment of Government houses to officials
there are cases in which officers of higher grade get houses of lower grade
‘dnd vice vefsa, and if so, the reasons for such happenings {

The Honourable 8ir Thomas 8tewart : Yes, but such cases occur
very rarely, as, for example, when owing to any particular circum-
#lance a residence is found to be surplus to the requirements of the
officers eligible for that class, or when a residence falls vacant during
the season and no officer of that class claims it

RULES FOR ADMISSION INTO THE WALKER HoOSPITAL, SIMLA,

1045. *Prof. N. G. Banga (on behalf of Mr. T. S. Avinashilinga
Chettiar) : (a) Will the Secretary for Education, Health and Lands be
pleased to state what class of people are entitled under the rules for admis-
sion into the Walker Hospital, Simla ¢

b) Are Indians entitled for admission into the Hospital ¥ If so, what
elass of people !
(e) Are all officers of Government from the position of the Secre-

tarics to Superintendents entitled under the rules for admission inip the
Tlospital ¢t

(d) Are Members of the Central Legislature and Council of State
ertilled for admission { .

(¢) What are the fees for operation or otherwise for those who ave
adnitted in the Walker Hospital {

(f) What fees were realised in the Walker Hospital for operations
during the year 1936-37 ¥ Did any portion of this go to the finance of
the Walker Hospital t If so, what portion %

8ir Girja Shankar Bajpai: (a) to (d). All persons who are pre-
pared to conform to the rules and usages of the Hospital are admitted.

(e) The fees are laid down in the rules, copies of which are avail-
able in the Library of the House.

(f) 1 lay a statement on the table.

Statement.

Rs. 3,425 apart from the charges for nursing, diet and accommodation. Out aof
this a sum of Rs. 1,052 was credited to the finances of the Hospital, Rs. 400 was paid
a8 fees to the SBurgeon assisting at the operations and the rest, Rs. 1,973 was paid te
the Civil Surgeon as his fees.

Prof. N. G. Ranga : Are we to understand that.no racial diserimina-

tion is made ? . e ot
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‘@ir Girjs Shankar Bajpal : No, Sir, and I can testify to that from
personal experience. :

INTBREST ACCUMULATED ON POsTAL SaviNgs BaNk anp Casa CERTIFICATEM
DEPOSITS BELONGING To MusLiMs.

1046. *Khan 8ahib Nawab Siddique Al Khan : (a) With referemcs
to question No. 118 asked by the Honourable Sir Haroon Jaffar in the
Couneil of State on the 12th Sepiember, 1927, will the Honourable the
Finance Member please state the amount of interest that has so far accumu-
lated on the deposits in the Postal Savings Banks and on cash certificaies
belonging to Muslims on which interest has not been drawn by thew om
religious grounds ! —

(b) In view of the statement made by the Honourable Mr. A. F. L,
Brayne in answer to the above question in the Council of State, are Gov-
ernment prepared to consider favourably the formation of a Committee
of the elected Muslim Members of this House and of the Council of State
for administering as trustees the amount of such interest for improvement
of Muslim education, sueh committee to be elected at the beginning of every
newly elected House !

{¢) Do Qovernment propose to draw up necessary rules for the formas
tion and functioning of such a Committee ?

The Honourable 8ir James Grigg : (a) I would invite a reference
to the reply which I gave to part (a) of Mr. Sri Prakasa’s question
Ne. 340 asked on the Tth of September, 1937.

(b) and (c). Ag was explained in the statement to which the
Honourable Member has Jeferred, Government consider that this is &
matter in which the initiative must be taken by the community con-
eerned.

Dr. Ziauddin Ahmad : May I ask whether the Government kesp
separate accounts of this unclaimed interest ?

The Honourable 8ir James Grigg : T do not think so.

Khan Sahib Nawab Siddique Ali Khan : Will the Honourable Mem-
ber kindly allow a few Members of this Honourable House to wait on
him or any other responsible officer to discuss the matter with him ¢ -

The Honourable 8ir James Grigg : It is no good discussing the matter
until two conditions have been fulfilled. Those steps must be (1) the
estiblichment of a Fund started by a representative body of Mussalmans,
and (2) the receipt by Government of requests from a substantial number
of depositors that the interest due to them should be paid into that Fund.
It is really no good for the Honourable Member to come and discuss it
with me until he has got these two conditions fulfilled. After that,
there will not be much difficulty on my part.

rep
‘Khan Sahib Nawab Siddidue Ali Khan: May I take it that the
offer is still open 1 o : Ty
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are tops onrable Sir James Grigg : As L said, once the gonditions
%are fulfilled f'ht:!re will 'be no difficuly on the part of the Government,
but the conditions must be fulfilled and the initiative in that matter

must be taken by the community concerned and not by the Govern-
Aoent.

Maulana Zafar Ali Khan: Has the unclaimed amount of interest

on deposits in postal savings banks been realised by the Government,
sand, if so, in what manner do they spend it $

The Honourable 8ir James Grigg : I answered that question
before. It is realised by Government and is spent on . general pur-
poses. -

~ Dr. Ziauddin Ahmad : What is the definition of a ‘ representative
body ’ of men ?

The Honourable 8ir James Grigg : The Honourable Member can
answer that better than I can.

Dr. Ziauddin Ahmad : Will the Muslim Members of the Central
Legislature be considered as a representative body of Mussalmans ?

The Honourable 8ir James Grigg : I do not think they are sufficiently
representative of the whole of the Muslim community.

Dr. Zjauddin Ahmad : What, in his opinion, is the representative
body of Mussalmans

The Honourable Sir James Grigg : I do not think I am called upon
to express an opinion.

Maulana Zafar Ali Khan : Wil] the Honourable Member please place

op the table of the House a list of the depositors who have refused te
accept the interest ¢

The Honourable Sir James Grigg : Certainly not.
Maulana Zafar Ali Kban: May I know why not ?

~ The Honourable Sir James Grigg : Because it will take too much
time and trouble and will be incommensurate with the labour involved.

As I have said already, the initiative in this matter must be taken by
the Muslim community.

Mr. M. Asaf Ali : May I know, in view of the fact that the Members
of the Central Legislature are not sufficiently representative of Muslim
opinion,......

The Honourable 8ir James Grigg : I am sorry I made a joke. It is
a great mistake to do that if one is to be taken seriously all the tiwe.

Mr. M. Asaf Ali : Even as a joke, will the Honourable the Finance
Member be prepared to consider a representation addressed to him by
the Muslim Members of the various Provincial Legislatures who may be
eonsidered as more representative than we are {

The Honourable 8ir James Grigg : The Honourable Member has
misunderstood me. I do not want representations at all. T want evi-
dence that a Fund has been set up which is sponsored by g representa-
tive body of Mussalmans. : ey

ta
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Mr. 8ri Prakasa 1 Will Government refusé in-fatureto ta'k% mone}'
from such depositors as decline to take interest ?.
The Honourable 8ir James Grigg : No ,-Sir.

ABOLITION OF THE OBSERVATORY AT MADRAS.

1047. *Mr. 8. Satyamurti : Will the Honourable Member for
Indusiries and Labour be pleased to state :

(a) whether his attention has been drawn to the leading article
entitled ‘‘ Central funds and Provincial needs ’’ in the Hindu
of the 15th September, 1937 ;

(b) the reasons why the grant for * Meteorolog'y ' under the Civil
Aviation Fund is not being fully utilised ;

fc) whether the Observatory at Madras was abolished owing to
lack of funds at the time ; and

(d) whether the Observatory proposed is ‘o be re-establishcd now
as there are funds and if not, why not ?

The Honourable 8ir Thomas Stewart : (a) Yes.

(b) The Honourable Member is presumably referring to the provi-
gion of Rs. 1,20,000 made in the budget estimates for 1935-36 for expendi-
ture on Meteorology from the Civil. Aviation Fund. Of this Rs. 1 lakh
was intended for the extension of the Agra Observatory buildings and
Rs. 20,000 for the construction of quarters for Meteorological staff at
eivil acrodromes and landing grounds. The provision for the extension
of the Agra buildings was not utilised as the Government of India had,
and still have, under consideration the question of transferring the Agra
Office to Delhi. The provision for quarters for the Meteorological staff
was nol spent as some delay occurred in coming to a decision on the ques-
tion of the standard types of accommodation suitable for the wvarious
elasses of personnel at aerodromes and landing grounds.

(e) The Observatory at Madras continues to be a pilot balloon and
first class observatory. It was decided in 1931 as a measure of retrench-
mwent to discontinue the issue from the observatory of daily weather
reports and the supply of time to local shipping by visual time ball
gignals. Arrangements were made, instead, for the inclusion of the
information contained in the Madras Weather Reports in the All-Tndia
‘Weather Reports issued from Poona ; and the supply of time to shipping
by mechanical means was considered unnecessary in view of the wireless
time signals broadcasted from the Alipore Meteorologieal Office.

(d) No, Sir. The existing arrangements are satisfactory and there
i no need to restore the activities discontinued in 1931.

Mr. 8. S8atyamurti : Have Government received any representation
{rom ;lm interest concerned for the restoration of the Madras Observa-
ory

The Honourable 8ir Thomas Stewart : No, Sir.

Mr. 8. Batyamurti : Will the Honourable Member consult the Loeal
ﬁvemment of Madras with regard to the need for restoring this obser-
tory to the position it occupied in 1931 prior to its discontinuance ?
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The Hpnourable Sir Thomas Stewart : No, Bir.
Mr. 8. SBatyamurti : Why not, Sir t
The Honourable 8ir Thomas Stewart : Because the services that were

discontinued in 1931 are adequately replaced by those which I have des-
eribed in my answer to part (c) of the question.

Fuxp ror THE EcoNoMIc DEVELOPMENT AND IMPROVEMENT OF RURAL ARE4S,

1048. *Mr. 8. Satyamurti : Will the Honourable the Finance Mem-
ber be pleased to state :

(a) the latest figures of the allotment of the fund for the economie
development and improvement in rural areas, to the several
Provinces, the portion of the funds spent or earmarked by the
Provinces, the balance of the funds still unspent with them,
the main purposes on which the funds have been or are pro-

posed to be spent, and the balance of the fund with <the
Central Government ;

(b) whether the Provincial Governments have been addressed

recently to formulate their schemes without delay and what
their replies are ; and

(¢) what the latest proposals of the Government of India are for
the expenditure of this fund in the several Provinees {

The Honourable Bir James Grigg : (a) A further statement will be
supplied to the Honourable Members when the requisite information has
been obtained from the Provineial Governments.

(b) and (e). I place on the table a copy of the letter addressed te
Provincial Governments on this subject last February.

No. D.-1274|B.-37.
GOVEENMENT OF INDIA.
FINANCE DEPARTMENT.

New Delhi, the 20th' February, 1937.
Frou
A, J. RAISMAN, Esquieg, C.I.E., 1.C8,,
Additional Secretary to the Government of India,

ALL LOCAL GOVERNMENTS (Excerr BURMA) Anp ADMINISTRA-
TIONS.

SuBJsEcT :—Ultilisation of the Government of India’s grants for rural reconstructien.
Bik,
With reference to your letter—
Madras—No. M. 8.-411, dated the 10th September, 1936,
Bombay—No. 3591-6;]33, dated the 19th Beptember, 19386,
+ Bengal—No. 8029-F.B., dated the 31st August, 1936, _

United_Provinces—Nos. 383-A. and 651'A., dated the 25th July and ‘408§
. Beptember; 1936, relpecﬂw]y, . . iy

.
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Puajab—No, 3508-D. (B.), datad the 10th Awgust, 1936,
Orissa—No. 4746-E.|1-0.-73|36, dated the 6th September, 1936,
Bihar—No. 7633-F.B., dated the 2nd November, 1936, _
) Central Provinces—No. 0.-593/1801|IV, dated the 3rd Oectober, 1936,
Assam—No. 3083-L.8.G., dated the 31st July, 1938,
North-}l;?t Frontier Province—No, 10141-T.D.N.-36|7, dated the 30th Beptember,
8ind—No. G.-5602, dated the 9th September, 1036,
Chief Commissioner, Delhi—No. B.-77|36-Finl, dated the 11th September, 1936,

Chief Commissioner, Ajmer-Merwara—No. 911]52-A.|35, dated the 26th July,
1936,

Chief Commissioner, Coorg—No. 1962|231-36, dated the 27th July, 1936,

I am directed to say that the Government of India, having reviewed the proposals and
observations of the provincial Governments on the utilisation of the grants for rural
reconstruction, have decided to attach to the further allotments now to be_ made the
eonditions set forth in my letter No. D.-2598|B, dated 29th June, 1936, subject to the
modifications indicated below.

2. The local Governments have, gemerally speaking, conmcurred in the desirability
of concentration of effort and avoidance of wasteful diffusion over too wide a field,
but have asked that, in view of the different conditions prevailing in different areas
of the same province, the number of schemes to be financed should not be strictly
limited to the  two or three ’ originally laid down. In particular, they are disposed
to add rural sanitation to rural communications and water supply as an object deserv-
ing of primary attention. The Government of India have no objection to thim.
Besides these primary objects the provinces have usually put forward two or three
special schemes, such as schemes for cattle improvement or the distribution of
improved seed. The Government of India have decided that generally spea.kms the

revised proposals of the loeal Governments now comply sufficiently with the ition
laid down in this regard.

3. The second principle put forward in paragraph 4 of my letter of the 29th
June, 1936, has also met with general and substantial acceptance. Provided the local
Governments aim at the achievement of stable results, the Government of India are not
disposed to insist on a rigid five year programme, and agree that the expenditure may
be spread over a somewhat shorter period, not less than three years, where this appears
to be desirable. The Government of India alse accept the proposals of the loeal
Governments in regard to the re-allocation of the first year’s grants, a procedure which
has naturally been restricted by the extent to which those Governments have entered
on commitments from which they have found it impossible or highly undesirable to

4. The Government of India’s third condition was that all schemes should he
eontributory, f.e.,, that the villages which are to benefit from the expenditure should
themselves make a contribution of not less than one-third, either in eash or in kind
(including labour) as a condition of receiving the remairing two-thirds. The object
of this condition was not merely to make the grants go as far as possible, but also
to evoke a much closer and more real co-operative interest on the psart of the cultivators
themselves. All the provincial Governments have accepted the prineiple but most of
them desire to be allowed some latitude in enforcing it. There are certain schemes of
an educative character which cannot be put on a contributory basis. Again it is
represented that the poorest and most distressed areas may be unable to make any
contribution. Tt has been suggested that where works comstrueted from the grant
are to be maintained by loecal boards or village authorities, a consideratle local contribu-
tion is in effect involved, and also that the condition should be regarded as satisfied
if the contribution is made by philanthropists, district boards, or publie associations,
The Government of India feel that while contributions by persons other than the
villager himself help to make the prants go much further t{an they otherwise would,
they do mothing to évoke his active interest and co-operation. The Government of
India attach the greatest importance to the villager’s rontribution and are exceedingly
zelyctant to admit any widespread relaxation of the coatributory principle. They do
not see Why, even in needy sreas, free labour at least should not he forthcoming. At
the same time they recogmise that certain schemes desirable in themselves f.; not
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admit of the application of -the principle, :and for such schemes, Which should not
ordinarily account for more than 20 per cent. of the grant, they agree that the condition
may be waived.

5. The fourth condition was that, in the absence of special reasons, there should,
wherever the nature of tHe scheme admits, be the maximum degree of delegation to
the district officer : and that cemtral control should not ordinarily go beyond a clear
definition of the objects of expenditure, periodic inspection and review of the reported
results, leaving complete freedom of initiative to the distriet officers. Apart from
local variations in the machinery for inspeetion and review, there has on the whole
been no difficulty in the acceptance of this condition except in ome provinee, which is
being addressed separately on the subject. _

6. Finally, the Government of India intended that the bulk of the grants (say
80 per cent.) should be allocated to the distriets on a rural population basis, the
remainder to be available for allocation to specially needy distriets or possibly to
special local schemes. Several provinces have found it difficult to accept this comdi-
tion in respect of -as much as 80 per cent. of the grant. It has been pointed out that
it is precisely the thinly populated distriets with poor natural resources that are most
in need of help, and it has been suggested that the proportion distributable on the
basis of rural population should be reduced to two-thirds of the grant. The Govers-
ment of India are prepared to accept this modification, which they trust will go a long
way to meet the difficulties which have been described. :

7. The Government of India will be glad to receive by.the end of August and
February consolidated reports reviewing the progress of the schemes in the province
as a whole for the half-years ending §0th June and 31st December respectively. 1
am to ask that Local Governments will take steps to ensure the punctual submission
of the reports on these dates, so that the Government of India may be in a position to
present a review of progress to the Legislature during its two sessions.

8. The Government of India do not intend to place further funds at the dispasal
of the local Governments so long as the latter still have in their hands funds sufficient
to enable them to prosecute their schemes. Further allotments will be made as and
when ‘funds are required for expenditure. Tt will be convenient if local Governments
indicate their probable requirements against each scheme for six months at a time, and
I. am to request that this information may now be supplied.

I have the honour to be,
B,
Your most obedient servant,
L A. J. RAISBMAN,
Additional Seeretary to the Government of India.

Mr. 8. Satyamurti : With reference to part (a), may I know if the
Honourable the Finance Member is in a position to make the statement
referred to therein, sometime early next Delhi Session ¢

The Honourable 8ir James Grigg : I will try.

Mr. 8. Satyamurti : I have not yet read the statement which the
Honourable Member has laid on the table in reply to parts (b) and (e).
May I ask whether all the Provincial Governments have now formulated
their schemes for the expenditure up to the full amount provided for
by the Government of India for the respective Provineces !

The Honourable 8ir James Grigg : Speaking off-hand, I think it was
an earlier letter which we sent to the Provincial Governments in which
we specified our conditions and the classes of schemes ‘which we should
accept. They then sent up their schemes and asked for a relaxation of
some of the conditions. T think this second letter to some extent relaxes
the conditions and it approves individual schemes subject to these new

eonditions. iy
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Mr. 8. Satyamurti: Taking all these schemes together, are they
large enough in extent to spend all the money set apart by the Govern-
ment of India for this purpose 1

The Honourable Sir James Grigg : Except one or two lakhs !

Prof. N. G. Ranga : Will Government consider the advisability of
setting up & Central Committee on the lines of the Road Development
Fund Committee for the distribution and also for the proper allocation
and expenditure of these sums {

The Honourable 8ir James Grigg : I think in this case I may give
the lonourable Member the advice from the old cookery book ‘ First
catch the hare .

Prof. N. G. Ranga : Will the Government consider the advisability
of making some allotment towards the Rural Development Fund from out
of the next year’s anticipated surplus !

The Honourable Sir James Grigg : I am not in a position yet to say
whether Government are in a position to cateh the hare,

Mr. 8. Satyamurti : May I know whether or flot the hare has dis-
apreared and whether hereafter the Government of India do not pro-
pose to make any grant for this purpose {

The Honourable Sir James Grigg : The Honourable Member rced not
assume that or anything else.

_Mr. 8. Satyamurti : Was its discontinuance due to temporary aber-
ration, or is it because the Government of India are hoping to renew
this grant as early as possible ?

The Honourable Sir James Grigg : That raises a good many questions
which one cannot deal with suitably in this way in reply to supplement-
ary questions. I imagine that the Provinces would much rather ihat we
make a delegation of revenues to them under section 140 of the Govern-
ment of India Act than make grants for specific purposes and so, Sir, the
matter is not quite as free from argument as the Honourable Memher
seems to suggest.

Mr, 8. S8atyamurti : May I know whether the Government of India
have definitely dropped the practice of making ad hoc grants speciiically
for certain purposes, and would rather make general grants under the
Gevernment of India Aet, as provided in the various sections thereof ?

The Honourable 8ir James Grigg : I do not think the Honouralle
Member ean assume that. The Honourable Member can assume that
there are two alternative possibilities which will have to be considered
and carefully weighed against each other, '

o Mr.8 Satyamurti : Before coming to a conclusion on either possi-
b]llt}: w:lll the Government consider the advisability of consultinz the
ﬁrov;nclal Governments and taking their opinions into careful corsidera-

icn

The Honourable 8ir James Grigg : That, Sir, is agai :
first catching the hare. g ’ 18 again a question of
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Prof. N. @ Ranga : Will the Government also consider the prece-
dent set up by the constitution of the Road Development Fund irem
which today and for a certain number of years past, grants have been
made to the various Provincial Governments for this purpose 1

The Honourable 8ir James Grigg : I can assure my Honourable
friend that the Road Development Fund has at times caused the ['revin-
¢ial Governments to complain that they ought to get momey without
eondition, a contention which I do not myself accept. That again is a
question which is impossible to answer without considering all the facts
involved.

DETERIORATION OF INDIAN Economic PosiTioN 1IN SOUTH AFRICA,

1049. *Mr. B. Satyamurti : Will the Secretary for Education, Health
and Lands be pleased to state :

(a) whether his attention has been drawn to an address by the
Indian Agent in South Africa on the 16th September, 1937,
to a meeting of the Indo-European Joint Council in Durban
wherein he stated that a considerable deterioration of the
Indian economic position had taken place in the Union dur-
ing the last 20 years ;

(b) whether Government propose to examine that statement and
report to the House the causes of this deterioration ; and

(e) whether Government are prepared to take necessary steps
early in this behalf ?

8ir Girja Shankar Bajpai: (a) and (b). Government have secu a
pnewspaper report of the meeting referred to by the Honourable Mewmber
and await a copy of the official text,

(¢) The attention of the Honourable Member is invited to the reply
given by me on the 1st October, 1937, to part (e) of his question No. 943.

Mr. 8. S8atyamurti : Will the Government of India get into touch
with the Indian Agent, and ask him for a detailed statement as to how
the position of Indians has degenerated for the last 20 years §

8ir Girja S8hankar Bajpai : When we get a report of his specch and
if we find that that point has not been sufficiently elucidated or
elaborated, we shall follow the suggestion of my Honourable friend.

Mr. 8. 8atyamurti : May I know if copies of these speeches are auto-
matically sent to the Government from time to time, or have they got
to ask the Agent for copies of the speeches {

8ir Girja Shankar Bajpai : There is no hard and fast rule about that.
If he makes any important pronouncement, then he automaticaliy for-
wards copies of that to the Government of India.

Mr, 8. Batyamurii : In view of the fact that the Agent gepresents
the Government of India and therefore all his speeches have a meaning
as representing the views of the Government of India to the extent to
which he speaks as the Indian Agent, will the Government of India con-
sider the advisability of asking the Agent to send copies of all his im-
portant speeches on the position of Indians in South Africa, as and when
they are made, automatically to the Government of Tndia ¢
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S$ir Girja Shankar Bajpai : My Honourable friend assumes that that
i§ pot the existing practice. I tried to explain that copies of any im-
portant pronouncement made by the Agent are automatically sent to
the Government of India.

Mr. 8. Satyamurti : Has a copy of this speech referred to in the
question been received 1

Sir Girja Shankar Bajpai : It has not yet been received. If it had
been, then in that case, I should have based my answer on a perusal of
that speech.

BroapcasTiNg oF INpiaN Music.

1050. *Mr. 8. Satyamurti : Will the Honourable Member for Indus-
tries and Labour be pleased to state :

(a) whether Government are taking any steps by way of con-
sulting musical eritics and connoisseurs and eminent
musicians in India for evolving a plan of broadeasting good
Indian music from the broadcasting stations ;

(b) whether Government are considering any proposal to have the
best Indian musie broadcast from these stations by arrang-
ing for the services of the best all-India musicians at the
several stations throughout the year ; and

(¢) whether Government propose to consult expert non-official
opinion in the matter by constituting a Committee or other-
wise and if not, why not ?

The Honourable Sir Thomas Stewart : (a) All-India Radio does its
best to mould its programmes upon criticisms which it receives g:nerally
by letter and telephone every day. The Music Sub-Committee of the
Advisory Council meets every fortnight to discuss fortheoming pro-
gramnies and comment upon them. The general policy of All-India
Radio, as of most broadcasting organisatiops, is to increase the publie
taste for good music without antagonising its listeners by broadcasting
music which is appreciated by a minority but disliked by a majority.

(b) Best all-India musicians are engaged by All-India Radio as fre-
quently as its funds permit and proposals for long-term contracts have
heen for some time under consideration.

(c¢) All-India Radio already has an Advisory Council witk a sub-
“eommitlee on music for giving expert advice.

Mr. 8. Batyamurti : With reference to the answer to clause (a), may
1 know what the composition of this sub-committee is, and what are the
musical qualifications of the members of the sub-committe, eitlier as
siugers or as critics 1

The Honourable 8ir Thomas Stewart : I could not give off-hand the
extire composition of the sub-committee. But I am informed that a eco-
opted member is the Principal of the Marris College of Music to which
reference was made earlier in the morning. '

Mr, 8. Satyamurti : May I know how Government are satisfied that
a plan of broadeasting good Indian music is being followed today in the
broadcasting stations ?
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~ The Honourable 8ir Thomas Stewart : I have already confessed to
the Honourable Member that T am not a critic of Indian music and T can
ofiér no opinion as to the goodness or badness of the music.

Mr, 8, Satyamurti : The Honourable Member may not be a critie
himself, but there are criticis of Indian music available in this country.
I am asking my Honourable friend what steps Government have taken,
or propose to take to see that first-class Indian music is broaccast by,
getting the services of eminent and disinterested erities of Indian musie.

The Honourable Sir Thomas Btewart : As I have said in repiy to
part (a) of the question, and as I have mentioned to the Houcurable
Member before, we are always ready to accept any eriticism and advice ;
and I have already mentioned that we have a sub-committee that ad-
vises on the question of the type of music that should be broadecast.

. Mr. 8. Satyamurti : In view of that rather helpful answer, may I
ask my Honourable friend what is the specific answer to clause (c) ?
Apart from the sub-committee which deals with it from time to time, may
I inow whether Government will or will not appoint an ad hsc non-
official committee of experts all over India,—I offer my servives to
recommend to him the names of people who can serve on this commitiee,
.—to evolve a scheme of getting high class Indian music broadcast from
the broadcasting stations %

’
The Honourable Sir Thomas 8tewart : Government are not yet per-
suaded of the necessity for the appointment of such a ecommitten,

Mr. 8. Satyamurti : Are Government then satisfied that the hizhest
available Indian music is now being broadeast from the brradeasting
atations ¢ '

The Honourable 8ir Thomas Stewart : Government are noi so com-
placent as to assume that perfection has been attained.

Mr, Mohan Lal Saksena : Will Government consider the advisabi-
lity of putting Mr. Satyamurti on that committee ¢

REVENUE AND EXPENDITURE F1aUREs.

1051. *Mr. 8. Satyamurti : Will the Honourable the Finance Mem-
ber be pleased to state :

(2) the latest available figures under revenue and expenditure this
financial year ;

(b) whether there have been no requests from any of the spending
departments for supplementary demands so far ;

(¢) the amounts of money so far reappropriated under the dif.'ferent;
heads ;

(d) the number of new posts created since the 1st :\pril, 1957,
not provided for in the Budget, the reasons why, and the
financial commitments thereof ;

(e) the progress of expenditure in the several departments so
far ; and
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(f) the steps taken this year to prevent the rush of expenditure
in the closing months of the year, especially March 1

The Honourable 8ir James Grigg : (a) and (e). I would invite the
attention of the Honourable Member to the Statements of Receipts and
Disbursements which are published monthly in the Gazette of India.

(b) A few requests have been received, but it is not yet certain that
gupplementary demands will, in fact, be necessary.

(¢) and (d). This information is not readily available since power
to sanction reappropriations and to create posts has been delegated to a
large number of different authorities.

(f) So far as the civil departments are concerned I have no reason
to believe that any special measures are necessary. As regards m;.l!ta.ry
expenditure a report on the subject will be submitted to the Military
Accounts Committee in due course in accordance with the recommenda-
tion made in paragraph 6 of their report on the Accounts of 1935-36.

Mr. 8. Satyamurti : With reference to the answer to clause (d), will
Government consider the desirability of withdrawing this power, except
from a few people, in view of the fact that more than one new post has
been recently created in the middle of the financial year, without provi-
gion in the budget ? '

The Honourable 8ir James Grigg : In important posts I do not think
the power has been delegated, and I think the Honourable Member is
referring to that. I do not think the Honourable Member is quite
reasonable in suggesting that you can avoid altogether creating new
posts in the middle of the financial year. What can be foreseen rather
more than it is now, I daresay, is that a new post will be created in the
coursc of the year, and in that case it should be budgeted for in the
beginning. I have said several times that I am in sympathy with the
ITonourable Member or this and I hope that in course of time our prac-
tice will conform to that particular precept of his.

Mr. 8. S8atyamurti : In view of that, may I know whether the Fonour-
abie Member will be good enough to collect the information asked for
in clause (d), which only asks for information since the 1st April and
supply it to. the House when it next meets ¢ '

The Honourable 8ir James Grigg : I am collecting information in
conncction with a somewhat narrower question by Mr. Avinashilingam
Chettiar, and I hope the Honourable Member will wait to see that and
sce if that does not give him all that he really requires. He obhvicusly
does not want me to collect information about minor staff, but refers to
important posts. That information I am collecting and I hope that
when le sees it he will be satisfied.

. Mr. 8. Satyamurti : Are there any rules made by the Finance De-
partinent, with regard to the creation of these new posts in the middle
of the year without budget sanction ¢ And will the Honourable Mem-
ber consider the stiffening of those rules ?

The Honourable 8ir James Grigg : There are no rules becausc each
ease requires the Finance Department’s sanetion.

L440LAD T o |
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Mr. 8. Satyamurti : With reference to the answer to clause (f), in
view of my Honourable friend’s answer that, in the eivil departwents
there is no need for any special steps, may I know whether his .atten-

on has been drawn to the expenditure in the Department of Public
‘\"orks which has shown, during the last two or three years, a speclal
rush towards the closing months of the year !

The Honourable 8ir James Grigg : I am not aware of that or rather
it had escaped my memory that it has manifested itself in the Civil Works
lmdget but I am assured that steps have been taken which will do away
with it and I think the Honourable Member will reflect that the picture
we get in the Public Accounts Committee is a little out of date, as the
expenditure takes plage 18 months at least before we examine it.

Mry. 8. 8atyamurti : Will my Honourable friend examine the Civil
Works vote this year as early as possible, with a view to avoiding or
rmlucmg the rush of expenditure at the close of the year Y

The Honourable Sir James Grigg : That is the implication of what
1 imd to the Honourable Member.

Oonsmuc'rlor: OF ADDITIONAL QUARTERS FOR THE STAFF OF THE GOVERNMENT
oF Inpia Press, New DEeLnu1.

1052. *Mr. M. Asaf Ali: (a) Will the Honourable Member for
Industrles and Labour be pleased to state if it is a faet that a buildin
heme for additional quarters for the workers of the Government o
ia Press, Delh:, was sanctioned by Government in March last and
fn,nds included in the budget estimates for the current year ! If so, is
it a fact that the Central Public Works Department has not yet taken
up the construction work so far

(b) Are Government aware that a large number of the poorly paid
workers. of the Preas are living in the slums of the old Delhi and suffering
much hardship owing to the delay in building new quarters !

‘ {¢) Why is the scheme held up 1

(d) Do Government propose to expedite the work and complete it
with the least possible delay 1

The Honourable 8ir Thomas Btewart : (a), (¢) and (d). After the
spheme was approved, detailed plans and estimates were prepared and
formal sanction to the expenditure was given on the 2nd September,
1937. The scheme has not been held up. It is receiving the attention
of the Public Works Department authorities,

(b) T am aware that those press employees not already provided
with quarters live under much less satisfactory conditions.

Mr. M. Asaf Ali : Is there any hope of the work being expedited ?

The Honourable 8ir Thomas Stewart: I understand that if the
work has not already been commenced, it will be in the very near future,
and the buildings will be completed ‘by March,
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(b) WRITTEN ANSWERS.

Levy or Minomom CHARGE ON ELecTrRICITY IN New Devmn.

. 1025. *Mr, 8, K. Hosmani : (a) Is the Secretary for Educatiom,
Health and Lands aware that the New Delhi Municipal Committee has
fixcd a minimum charge for the supply of electrical current in the
bouses situated within the New Delhi municipal area !

‘b) Is it a fact that in computing the minimum watts required
in a house they have fixed 60 watts for each lighting point and 120
watts for each fan in a house 1 If so, on what basis?

(¢) If the reply to part (b) be in the affirmative, will he be
leased to state under what section of the Electricity Act the New
elhi Municipality is entitled to fix 60 watts and 120 watts for the

purpose of computing the minimum watts required in a house ?

(d) 1s it a fact that the licencees of electric supply are expecied
to enter into an agreement with the consumers of electricity before
such connections are given in a house

(e) Is it a faet that in all such agreement forms the consumecrs
are expected to put down the minimum number of watts that the
wonuld require in the house 1 :

(f) Is it also a fact that in all such agreement forms the following
statcicents are required to be filled up by the consumers of electricity 1

No. of lighting | No. of points | No. of points | No. of points | Maximum number
points. with 20 watts. | with 30 watts. | with 60 watta. | of watts required.

It 80, whether the tenants of the A, B, C, D and E type quarters of the
New Delki Government quarters were asked to give their requirements ?
¥ not, why'not 1 If so, what were their requirements ?

(g) Will the Secretary for Education, Health and Lands please state
whether there is any licencee for the supply of electricity in New Delhi ¢
If ro, will he be pleased to place a copy of the agreement with the
licencee on the table of the House !

(h) If there be no agreement, is the electric plant the properly
of the Government of India ! If so, will the Honourable Member be
Fleascd to state whether there was any agreement between the Govern-
ment and the New Delhi Municipality for the supply of electrieity to
the cwners or tenants of the houses in New Delhi as required by the
Eleetricity Act of 19101

(i) In the absence of any such agreement referred to in paragraph
XT A of the Schedule to the Electricity Act, 1910, is the I*ll)ew gﬁeﬁxi
Huqm;_mpty authorised to fix a minimum charge in a manner not
specified in the agreement ? :

L440LAD c2
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(j) Are Government aware that most of the tenants of A, B,
C, D and E type clerks quarters generally use between 30 and 40
waits - ‘lamps in their quarters?! If so, will Government be pleased
to state the reasons why the New Delhi Municipal Committee have

‘been allowed to compute the minimum watts required in such quartcrl
-a8 a minimum of 60 watts per point ?

Bir Girja Shankar Bajpai : Information is being obtained and will
be supplied to the House in due course.

CENTRAL HaJ COMMITTEE.

1033. *Maulvi Muhammad Abdul Ghani: Will the Secretary for
. Bducation, Health and Lands be pleased to state :

(a) the date for the election of members of the Central Haj Com-
mittee ;

(b) the name of the present Chairman or President of the Central
| Haj Committee ; and

(¢) the number of meetings held during the term of the ex.lmns
Haj Committee ?

8ir Girja S8hankar Bajpai : (a) There is no fixed date. The term
of office of elected members is three years.

(b) The Honourable Kunwar Sir Jagdish Prasad.

(e) Six.

LATRINES oF THE PrigriMs CamMPING GROUND IN BoMBaY.

1034.*Maulvi Muhammad Abdul Ghani : Will the Secretary for
Education, Health and Lands be pleased to state :

(a) whether it is a fact that the latrines of the pilgrims camping
ground in Bombay face towards the west ; and

(b) whether the attention of Government has been drawn to the
agitation of Muslims through the vernacular press ; if so,
what action Government have taken to econvert the latrines
so that they might face any other direction but the west ? .

8ir Girja Shankar Bajpai : (a) There is no Pilgrim Camp in Bombay.
The Honourable Member presumably refers to the Camp at Karachi.

(b) Yes. The matter is receiving attention.

. UNSTARRED QUESTIONS AND ANSWERS.

TramNNG oF INDIANS IN COMMERCIAL AVIATION, ETC.

196. Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour-
able Member for Industries and Labour be pleased to state whether the
Department of Directorate of Civil Aviation was started in India and
. with what object this Department was established ?

(b) What has the department done in the way of training Indian

commercial aviators during the period starting from the establishment
of the department ?
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;.- (¢) What was the actual total cost incurred at the commencement
of the department up to the commencement of the working of the
department, and what were the recurring expenses on the maintemance
of the department 1

(d) Isit a fact that the Indian Aireraft Rules for a person to qualify
himself as a commercial pilot required a candidate to do 50 hours solo
flying at Rs. 30 per hour ! .

(e) Will the Honourable Member be pleased to state how many
persons applied for this training of commercial piloting year by year
from the year the department was established, and how many secured
licences as successful commereial pilots 1

(f) Is it a fact that later on Government demanded 100 hours com-
pulsory flying to qualify for commercial training and subsequently -it
was changed to 200 hours compulsory flying and why {

(g) Isit a fact that it costs Rs. 6,000 for the training of a commercial
pilot in India ¥ If so, will the Honourable Member be pleased to state
the expenses for similar training in European and American countries
and in Japan and also the hours of training required in those countries !

(h) Is it a fact that several persons having secured certificates of
qualified commercial pilots from England offered themselves to work in
India ! If so, how many of such candidates offered and what did Govern-
ment do with them ? Did they get appointments in the Indian Aviation
Department as commerecial qualified pilots *

(i) Is it a fact that they were examined here again and failed even
after having passed the aviation examination held by a Ministry in
London ! How many appeared and how many of them failed ? When
were such examinations held ¢ '

(3) Do the Government of India propose to consider the question of
making aviation a provincial subject ere long ¢

The Honourable Sir Thomas Stewart : (a) The Department was
started in 1927. The main object was the direction, control and develop-
ment of civil aviation in India.

(i) No. .* Civil Aviation ’ oecurs in the Federal List.

(b) to (i). The information is being collected and will be laid on
the table of the House in due course.

OUTRIDFRS RECRUITED AS CLERRS BY THE PosTMAsTER GENERAL, LUCENOW.

197. Mr. Mohan Lal Saksena : (a) Will the Honourable Member
for Industries and Labour be pleased to state whether it is a fact that the
Postmaster General, Lucknow, has recruited certain outsiders to the posts
of clerks in supersession of hands in the department who had passed the
test examination ? Tf so, how many hands have been so superseded and
for what reasons ?

(b) TIs it a fact that some of the hands so superseded are likely
to-become overage for the clerical posts ¢ If so. are Government prepared
40 see that they are not made to suffer any disability on that account ?
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The Honourable 8ir Thomas Stewart : (a) and (b). It is not a fact
that any fresh recruitment of outsiders has been made by the Postmaster-
Gemeral, Luucknow, to the detriment of existing qualified "departmentai
staff. The rest of the question does not arise.

MOTION FOR ADJOURNMENT,

APPOINTMENT OF MR. S, P. CHAMBERS FROM ENGLAND As CHIFP
COMMISSIONER OF INCOME-TAX,

. Mr. Pregident (The Honourable Sir Abdur Rahim) : I have received
notice of a motion of adjournment from Mr. Sham Lal who wants to
discuss a definite and specific matter of urgent public importance of
recent oceurrence, namely, the appointment of Mr, S. P. Chambers from
.Enzland as Chief Commissioner of Income-tax on a salary of Rs. 2,500—
3,000 per month for five years. When was this appointment made

Mr. 8ham Lal (Ambala Division : Non-Muhammadan) : My infor-
mation is that the appointment was made recently. I came to know
about it only yesterday.

The Honourable 8ir James Grigg (Finance Member) : Sir, may I
ask the Honourable Member if he will be good enough to diselose from
whom he got the information 1

Mr. 8ham Lal : T will not disclose that ; I am not here as an accused.

And if the Honourable Member says that the information is wrong, the
matter ends.

Mr. President (The Honourable Sir Abdur Rahim) : Is there any
question of policy involved in this ?

Mr. 8ham Lal: Yes, Sir. The question of policy is that competent
Indians are available, and still a Britisher from England has bcen

recruited on a high salary of Rs. 2,500—3,000, when he is only drawing
there £400 a year.

The Honourable 8ir James Grigg : Sir, apart from the fact that in
at least two particulars the motion is inaccurate, the only objection I
wish to take is that I, personally, do not regard the appointment of
an Adviser to the Central Board of Revenue which is not the highest

elass of official, as a matter of urgent public importance within the
meaning of the rules.

Mr, President (The Honourable Sir Abdur Rahim) : As regards
12 Noox. the question of an appointment like this, as to whether

it is a matter of urgent public importance within the
meaning of the rule, I am inclined to hold that it is so.

The next point is that the information was received only yesterday
by the Honourable Member who wishes to move this motion. I am not.
inforined that the ancouncement of this appointment was made earlier,
so that it could be said that there was no wurgency. As regards the
question whether the matter is of public importance, undoubtedly it is

. & very important post mvolvmg considerable expenditure, and I think
it comes within the purview of the rule ; but as ob;ectmn has been

taken, I would like to know how many are in favour of the m.otwn.
being 'taken up.
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The Homourable 8ir James Grigg : I have merely one werd te saYy
before you ask Members to stand up. No announcement has been made
and the information has reached Honourable Members in consequence
of an unauthorised disclosure,

Mr. 8ham Lal : If the information is wrong, the matter ends there.
We also keep a watch over the revenues of India, especially when it is
to be made a free gift to the Britisher.

Mr. President (The Honourable Sir Abdur Rahim) : As regards that,
all T have to see in dealing with this motion is Whether the informatioa
way obtained recently or not. If the information was available earher,
that would have been another matter. As many Members as are in
favour of leave being granted will rise in their places.

(More than 25 Members rose.)
As not less than 25 Members have risen, the motion is allowed.

MESSAGE FROM THE COUNCIL OF STATE,

Becretary of the Assembly : Sir, two Messages have been received
from the Council of State. The first Message runs as follows, namely :

¢‘ 8ir, T am directed to inform you that the Council of State has at its meeting
held on the 2nd October, 1937, agreed without any amendment to the Bill to make
gomnon for the application of the Muslim Personal Law (Shariat) to Muslims in
ritish India, which was passed by the Legislative Assembly at its meeting held on the
16th September, 1937."?

The second Message is as follows, namely :

‘“ Bir, T am directed to inform you that the Council of State at its meeting held
on the 5th October, 1937, agreed without any amendment to the following Bills which
were ]passed by the Legislative Assembly at its meeting held on the 2nd October, 1937,
namely :

1. A Bill further to amend the Indian Tariff Act, 1934, for a certain purpose ;
end

2. A Bill further to amend the Indian Securities Act, 1920, for a eertaim
purpose,’’

THE CONTROL OF COASTAL TRAFFIC OF INDIA BILL.

RE-APPOINTMENT OoF MR. M. Srape To THP SELEcT COMMITTES.

The Honourable 8ir Saiyid Sultan Ahmad (Member for Commeree
and Railways) : Sir, T beg to move :

‘¢ That Mr. M. Slade be re-appointed to the Select Committee on the Bill to comtral
ke Coastal Traffic of India.’'’

The motion was adopted.

g THE INDIAN TEA CONTROL BILL,

The Honourable 8ir Saiyid Sultan Ahmad (Member for Commerce
‘and Railways) : Sir, I move for leave to introduce a Bill to provide for
‘the contral of the export of tea from, and for the control of the exteli-
“sion of the cultivation of tea in British India.
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" Mir, President (The Honourable Sir Abdur Rahim) : The question.
is :

¢ That leave be granted to introduce a Bill to provide for the control of the
export of tea from, and for the control of the extemsion of the cultivation of tea im,

British India.’’
" The motion was adopted.

The Honourable Sir Saiyid Sultan Ahmad : Sir, I introduce the Bill.

r

'.r-‘.' THE PATNA UNIVERSITY (AMENDMENT) BILL.

Bir Girja Shankar Bajpai (Secretary, Department of Education,
Health and Lands) : Sir, when the matter of the Patna University Bill
was being discussed yesterday, you will remember that a point of order
was raised as to whether the legislation which I had brought up for con-
sideration was covered by item 33 in the list 1 of Schedule VII to the
Government of India Act. I do not wish it to be understood that we do
not consider our view to be right ; but, on the other hand, the other
dide nrgued that this is not covered by that particular entry. The matter
is of considerable importance, and we wish %0 examine it further. There-

fore, 1 feel that if you agree and the House agrees, we should withdraw
the motion for consideration.

Mr. President (The Honourable Sir Abdur Rahim) : Has the Hon;
ourable Member the leave of the House to withdraw the motion ?

Honourable Members : Yes.
The motion was, by leave of the Assembly, withdrawn.

THE MANGEUVRES FIELD FIRING AND ARTILLERY PRACTICE
BILL.

Mr, 8Sri Prakasa (Allahabad and Jhansi Divisions : Non-Munham-
madan Rural) : Sir. when we adjourned yesterday evening, I was giving an
assurance to my Honourable friend, Mr. Ogilvie, that most of the
amendments, which are exercising him, will disappear as the morning
miste, when they come to be put before the House ; and T was also hop-
ing that the good opinion that he was kind enough to express of me will
survive my speech. If it does, T shall certainly pray that his shadow
may never grow less in length and may considerably inerease in breadth.

T shall begin with one small poinf which to me is of considerable
importance. It is with reference to the .cireculation of the Bill. As
the Honourable Mr, Ogilvie himself was generous enough to admit yes-
terday, this Bil] was introduced into the House because of some repre-
sentations that we, from the United Provinces, had made to.Govern-
ment in the matter of military mancuvres and artillery practice. Bus
if the Honourable Members will kindly turn to the front page of the
.Select Committee’s Report, they will find that this Bill was not circu-
lated in my provinee at all ; neither was it printed in the United Pro-
vinces Gazette in English nor was it printed anywhere else in Mindi
or Urdu in the province. It is rather difficult to make the Honourable
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the Law Member believe that there is anything wrong in the method
of tlhe circulation and publication of these Bills. But 1 &nope that
this particular fact will serve as an eye-opener to his department.
The second thing that I was wanting to say and which might also
eome like a shock to the Defence Secretary is that I regard all these
mancuvres as futilee. We eannot but remember the dictum of George
Bernard Shaw when he says that these military rehearsals are for the
purpose of a remote contingency which may never occur, and when
it docs oceur it is very different from the rehearsal itself. In my pro-
vince they had lately taken <o police rehearsals ; to show to the pecople
what the police will do when Hindu-Muslim riots take place.  Though
I have never seen military rehearsals, I have seen these police relicarsals
in the streets of Benares ; and having been an unfortunate witness to a
Hindu-Muslim riot a few years ago, in my city, I can say thai these
rehearsals are very different from what actually takes place at ihe time
of riots. But, so far as military rehearsals are concerned, though I
think they are more or less useless, I fear, that as things are, we have
got to regulate them as we regulate so many evils in life. As conditions
in the world are, I fear we have to have a military ; and if there is a
military we have to give it some business lest, like the Jinn in the fable,
it might start eating us ; and the best way to keep it employed, I believe,
is in harmless rehearsals and military practices. I, therefore, naturally,
welcome this Bill, because I feel that by this the relations between the
#ivil and military population will be regularised and made more friendly;
and the military department will also know its duties to the civil popula-
tion in this behalf.
" Sir, there are two or three points to which I should like to draw the
attention of the Honourable the Defence Secretary in the hope that when
he replies to this preliminary debate, he may be able to give sufficient
eatisfnction to those of ms who have any doubts on the subject. The
Honourable the Defence Secretary, referring to the Note of Dissent, said
that. as far as the first point went, he felt it was not possible to translate
the English practice of laying the papers on the table of the House be-
fore hand because conditions here and there were different. I agrce with
hin to a certain extent ; but I shall hope that though he cannot agree to
the papers being laid before the Legislature in the beginning, he will
kindly agree to the amendment of my friend, Mr. Abdul Qaivum, that
when Provineial Governments make their rmles under section 13, thew
may place them before the table of the Provineial Legislatures for snch
ehanges as the Legislatures may like to make. Sir, as has heen pointed
eut in the House on more than one oceasion, it is not safe to allow a
lot of legislative power in executive hands ; and however the executive
may Le constituied, T think the legislature and the general public hava
a richt to he jealous of its powers. Tt may be contended that in a num-
her of provinces there are Conegress Governments and. therefore, we nead
have no fear. 8ir, T cannot hide the faet that though the Congress does
represent a preponderatine majority of the population, there may be,
and are, many persons who are not friendlv to the Congress ; and their
frelings must also be respected, and satisfied, when we ave makine
a general law.. Moreover. power is power : and it can demoralise even
the best of ns. We already find that even Congress Cabinets are begin-
nine to think that a separtion of the executive from the judiciary is no
more required ! Therefore, 8ir, we have to guard ourselves against all



323 LABGISLATIVE ASSEMBLY. {6=a Qor. 1937,

possible wrongs. I will, therefore, earnestly suggest to my Henourabls
friend, the Defence Secretary, who has been very accommodating in this
matter, to accept the principle which we have already accepted in the
msurance legislation ; and I, therefore, without any desire to press any
anendment about the preliminary laying of the papers on the table of
any legislature, hope that he will permit the laying of the rules when they
are framed by the Provincial Governments, on the tables of their respee-
tive legislatures so that the members of that legislature may have a chance
of having their say and of advising the Government as to whether parti-
cular rules are good or bad. -

Then, Sir, the second point is about the publication of notices. Be
far as I myself am concerned, I am satisfied with the assurance given
by the Defence Secretary, on behalf of his department, that he will addresa
them and tell them about the feeling of this House and perhaps of the mem-
bers of the Select Committee also, that notices should be published by beat
of drum and by attaching them at prominent plaees in the locality and alse
taking such other steps as may be desired.

Then, the third point to which my friend referred was about the
rates of compensation. I have my own very serious feelings on this sub-
Ject. So far, in my province, the rate was 2} annas per man and 1} annas
per woman ; nothing for children below 16 ; nothing for cattle ; noth-
ing for agrieultural fields unless they are actually harmed ; nothing for
the first day ; nothing for the last day ; nothing if the manceuvres and
artillery practices were to take only three days in the month. There-
fore, if artillery practice took place on the last three days of one month
and the first three days of the next month, nothing was paid to anybody.
I can understand the plea of my friend when he says tha: Provineial
Governments should be trusted to make proper rules on the subject, and
when payments have to be made from the defence estimates thar is, by the
Cenira] Government, it may be taken for granted that Provincial Gov-
ernments will have a fairly high tariff, because one is usually generous at
enother person’s expense ; but the faet is that it is the Provincial Gov-
eruments themselves that have been fixing such a low tariff so far ; and
it is not always that a Congress Government or a Government in which
tke people may have faith will be in power. It is not improbable that
the Governments may be suspended. In fact I am myself looking for-
ward to a time when these Provincial Governments may be suspended.
Then the Govermor of the province will be the Government : and hLow
are e to be assured that a proper schedule will be drawn up ¥ There-
fore. mv feeling is that if the Central Liegislature gives an indication te
the Provincial Legislatures as to the minimum of compensation, it might
help them. But, Sir, I for one will be satisfied if my friend will g¢ive us
the further assurance that he will communicate to the Provincial Govern-
ments cur feelings in the matter. When the Central Government will
write to the Provineial Governments on the subject, then the_.attention
of the Provincial Governments will be drawn to the matter ; and T havg
reason to hope that a proper schedule will be laid down. I, therefore,
have no desire to press my amendments on the subject. In this eonnee-
tion it must be noted that it is not always the Distrist Magisirate whe
looks into the details of such things. He very often leaves it to Tahsil.
dars. The Tahsildar, as the name ‘itself implies, is a person who takes ;
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aud therefore, when he is used always only to taking, he is very .chary
in giving out generously. He has also the feeling that he should be
loyal to the Government and make it pay as little as possible. An
ordinary Tahsildar in a remote distriet may not be able to realise the
difference between a Provincial Government and the Central Govern-
ment ; he may not feel that it is getting money for his provinee from
somme one else ; and, therefore, we cannot be too careful on this point.
I am very anxious that the poor villager in the field may not remain,
even after the passing of this Act, in the condition of the king in the
story. It is said that once a king dreamt that all his teeth had fallen
off. T called his astrologer the next morning and asked him what the
dream meant. The astrologer said that the dream was most unfortunate
becanse His Majesty was going to lose all his relatives in his own life.
time. " The king was wrath and got the astrologer kicked out. Then he
culled another astrologer ; and this man said : *“ This is a most happy
dream, your Majesty. You are going to survive all your relatives ”’,
In the actual result both meant the same thing ; only the first astrologer
got the kicks and ¢he second a large reward. I am most anxious that
the villager in the field may not find himself in the eondition of the king
alnd iisccwer that he has not actually iprofitted despite the passing of
this Act.

Next, I come to the question of stamps and fees, and I am very happy
thai my Honourable friend has agreed to accept one of the amendmenta
on the Order Paper. This, so far as I can think, is a very important
matter ; because all the officials of Government eannot possibly know
all the laws and most of ¢them are anxious to inerease the revenue of the
(inovernment even if their levies are not exactly within the bounds of law.
I will give an illustration from my own experience. In the bad old
days when I used to have arms, before I was deprived of them by the
Benares District Magistrate, because of my political opinions, I had ‘o get
the license renewed every year. I am very sorry that my Honourable
friend, Mr. Mudie, is not in the House because the story relates to him.
He was in charge of these licenses in my town in the year 1919-1920....

Mr, President (The Honourable Sir Abdur Rahim) : I do not think
that what the Honourable Member is saying is relevant to the Bill.

Mr. Sri Prakasa : I submit that T was saying that it was important
for a law like this to have a provision that there should be no stamps
or fees levied on applications made under the Act, and I was giving
an illustrationm....

Mr. President (The Honourable Sir Abdur Rahim) : Is it under
this Bill ¢

_ Mr. 8ri Prakasa : Yes, Sir. If you will kindly refer to clause 6 of
this Bill, there is a provision as to how applications are to be made
snd appeals preferred in cases where persons are not satisfied with
the amount of compensation that they may get.

‘Mr, President (The Honourable Sir Abdur Rahim) : It is not a
mutter of application for getting arms. ‘ '
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Mr. Bri Prakasa : I was only giving an illustration.

Mr, President (The Honourable Sir Abdur Rahim) : I must remind
the Honourable Member and the House that tomorrow is the last day and
t.h_ere is a lot of business yet to go through.

Mr. 8ri Prakasa : I am most anxious to finish and I will not take
more than five minutes. I was only giving this illustration because I think
it is to the point. If you bear with me for half a minute I shall be through
with this incident. Though the Arms Act only lays down that a certain
fee is to be charged on the various arms, the officers always ask for an
extra eight annas stamp on the application paper because they do not
exactly know that these applications are exempt from the Stamp Act ; and
the man being helpless pays it. My application was already stamped and
the license fee paid. But when I found that the matter was being delayed,
I wrote affectionate D. O.’s addressing Mr. Mudie as ‘‘ My dear
Mr. Mudie ’, requesting him to be good enough to hurry up matters. But
he asked for eight annas stamps to be affixed on every one of those
D. O.’s saying that they were also all applications ! (Laughter.) There-
fore, I say that it is very necessary that the Act should contain a provision
to tue effect that no fees or stamps are to be charged at all. I am glad
that the House thinks that I am absolutely relevant in this matter ; and
I'am very glad that the Honourable Member is going to accept this amend-
ment of ours.

Then, there is the question of compensation to landlords. The original
Bill contained elaborate provisions about the acquiring of the wuser of
particular lands for purposes of field firing. My Honourable friend,
Mr. Mohan Lal Saksena, has an amendment in the identical language.
Though I have my own sneaking sympathy for landlords, I do not want
to stand very much for them here ; and the Government of the United
Provinces is already laying a heavy hand on them. But I hope that the
Central Government at least will be a little more generous. What happens
is this. Artillery practice is usually carried on on barren land. There-
fore there are no cultivators on the land to whom any compensation is to
ge paid for evacuation, damage, ete. But the land does belong to the
iandlord. In a zemindari province like mine, all rights in such lands
always belong to the zemindar himself. If anybody wants to build a hut
on it or to set up a shop on it, the landlord is authorised to charge a certain
sum of money for the use of the land. The land is always available to be
settled to cultivators in case any cultivator should” be adventurous or
resourceful emough to turn barren soil into a smiling field. Therefore, it
seems to me that when Government, under clause 9 of the Bill, are autho-
rised to declare any particular piece of land as a fit place for the carrying
on of artillery practice, and supposing there are no tenants on that land,
then, surely the landlord should have some sort of compensation. My
Horourable friend, Mr. Ogilvie, pointed out in his opening speech that
clamee 5 of the Bill, which permits compensation for any interfertnee with
rights or privileges that may be violated by any manceuvres or artillery
practice, covers such cases, I want to make sure whether those words :
** rights and privileges ’’ do cover these very abstract rights and privileges
that_ a landlord enjoys over such bits of barren land that are in his
remindari. It is quite possible that the revenue officer may say ; ** You
have suffered nothing. Tt is barren land.. You were getting nothing out



R 'THE MANOEUVRES FIELD FIRING AND ARTILLERY PRACTICE BILL. 3125

of it. There is nothing that we have disturbed.. Therefore, we give you
no compensation,’”” Is Mr. Ogilvie sure that the'mere fact that the land is
‘the landlord’s land, and that his abstract right and privilege is being
invaded in the matter of its occupation,—will be enough to enable him to
claim and get compensation ? If it is, I have nothing more to say ; but if it
is not, I hope the Honourable Member will kindly see his way to accept some
amendment of ours on the Order Paper on the subject, anyone that he
likes, so that the landlord’s rights and privileges may be protected.

There is just one more point and I have done. If the House will see
the proviso to clause 11 of the Bill, it will find that there is a reference to
minimum rates of compensation to be paid to certain individuals as pre-
seribed by clause 13 of the Bill. In the rule-making clause that is clause
13, I do not see any sub-clause which gives the Provincial Government the
right to fix minimum rates. I think it is an omission unless sub-clause
(d) covers what I mean. It runs as follows :

¢ Defining the principles to be followed by the Revenue officers and commissions
referred to in section 6 in assessing the amount of compensation to be awarded.’’

If these words can be regarded as covering the provision about
minimum rates of compensation referred to in the proviso to clause 11, I
have nothing to say. But I fear that the exact point that I am making
18 not covered. There will be no harm in adding a sub-clause (e) to the

_effect that the Provincial Government may, from time to time, prescribe
the minimum rates of compensation to be paid in various emergencies.

The great and good provision of the Act, to my mind, is the one which
makes the system self-complete. A commission has been appointed con-
.sisting of the Collector of the district; a military officer or a nominee of
the military officer, and two members of the local distriet board, who will
dispose off all applications that are made under this Act for compensa-
tion, ete. As the compensations are usually of small amounts, a few rupees
at best, I think it is a very reasonable provision that the Act does not
allow any further appeals, because when there is a loophole of appeal, lot
of interested persons come in and the amount of compensation that a man
actually gets in the end becomes very little, becanse it is distributed among
the various middlemen. When a commission, like the one proposed, sits in
which there are representatives of all interests, one can be sure that full
compensation will be given, the matter will be disposed of expeditiously,
and there will be satisfaction all round.

With these remarks I welcome this measure ; and I greatly hope that
when the Bill has passed into law, it may improve the relatiocns between
the military and the civil population of the land. I also hope that this
may prove to be an auspicious augury of happy days when the army of
the country, instead of being an army of occupation to terrorise the people,
may be regarded as and become a national army for the protection, the
helping and the suceouring of our men and women.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts a
Chittoor : Non-Muhammadan Rural) : Sir, I want to raise a point of ort;le(:l'
in connection with this Bill. The point of order is this—that this Bill
requires the previous sanction of the Governor General, in his discretion
and that has not been obtained. The provision is made in section 299 of
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the present Government of India Act, 1935. In the original Bill, I find
an endorsement on the Bill itself relating to sanction under the old Aect.
This is what section 299 says : :

¢4 g, Neither the Federal nor a Provincial Legislature shall have power to make

_ any law authorising the compulsory acquisition for publie

Compulsory Acquisi- purposes of any land, or any commercial or industrial under-

tion of land, ete. taking, or any interest in, or in any company owning, aBy

commercial or industrial undertaking, unless the law pro-

vides for the payment of compensation for the property acquired and either fixes the

amount of the compensation or specifies the principles on which, and the manner in
‘which, it is to be determined.

. 3. No Bill or amendment making provision for the transferemce to public owner-
_ship of any land or for the extinguishment or modification of rights therein, including
rights or privileges in respect of land revenue, shall be introduced or moved in either
Chamber of the Federal Legislature without the previous sanction of the Governor
General in his diseretiom, or, in a ‘Chamber of a Provincial Legislature without the
previous sanction of the Governor in his diseretion.

5. In this section ‘land ’ includes immovable property of every kind and any
rights in or over such property, and ° undertaking ’ includes part of an under-

taking.’’
Mr. President (The Honourable Sir Abdur Rahim) : Where is the
provision about acquisition of land ?

Mr. M. Ananthasayanam Ayyangar : It is in section 9 of the Bill,
This Bill consists of two parts. The first part relates to field firing and
artillery practice, Section 9 (1) says :

‘‘ The Provineial Government may, by notification in the local official Gazette,
define any area as an area within which for a specified term of years the carrying out
peﬁodica.{l-y of field firing and artillery practice may be authorised.”’ '

Section 9 refers to a notification which will cover a specified number
of years. Section 10 excludes the owner himself. It says :

‘‘ Where a notification under sub-section (£) of section 9 has been issmed, such
persons as are included in the forces engaged in the field firing or artillery practice
mayadwithi.n the notified area or specified part thereof during the specified period or
periods :

(@) carry out.field firing and artillery practice with lethal missiles, and

(b) exercise, subject to the provisions of sections 3 and 4, any of the rights con-
ferred by section 3 on forces engaged in military manmuvres :

Provided that the provisions .of sub-section (2) of section 3 shall mot debar
entry into, or interference with, any place specified in that sub-section,
of it is situated in an area declared to be a danger zone under sub-
section (£) of -this section, to the extent that may be neeessary to ensure
the exclusion from it of persons and domestic animals,’’

. LmaNow, you know, Sir, that acquisition of leasehold right is a right over

Mr. Pregident (The Honourable Sir Abdur Rahim) : This is not a
leasehold. . .

Mr M. Am_.nthasaymm Ayyangar : A particular area is reserved
and the owner is excluded and compensation is provided both in the
previous part as well as in this part. Please refer to the later portion.

Mr. President (The Honourable Sir Abdur Rahim) : This objeetion
ought to have been taken at a much earlier stage,



Mr. Ananthasayanam Ayyangar : Compensation is provided for in
elagse 11

Mr. 8ri Prakasa : Sanction has been given for the original Bill
by the Governor General.

Mr. M. Ananthasayanam Ayyangar : That is not sufficient sanction,
1 have read it.

Mr. President (The Honourable 8ir Abdur Rahim) : The Honourable
Member started his objection by saying that no sanction has been obtained
under this Act.

Mr. M. Ananthasayanam Ayyangar : I sent for a copy of the earlier
Bill as introduced and I find an endorsement there.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Mem:ber ought to have mentioned it.

Mr. M. Ananthasayanam Ayyangar : I am sorry if I created a wrong
belief. It is true that under the old Government of India Act, section
67 (2) sanction has been obtained,

~ Mr. President (The Honourable Sir Abdur Rahim) : Then what is
your point of order ?

Mr. M Ananthasayanam Ayyangar : I say that sanction has not been
ebtained under section 299. Section 67 (2) says :

‘¢ It shall not be lawful, without the previous sanction of the Governor General, te
l:it.rog;ce at any meeting of either Chamber of the Indian Legislature any measure
ecting

(¢) the discipline or maintensnce of any part of His Majesty’s military, naval
or gir forces.’’

8ir, I know there are transitory provisions ; I am no doubt aware
that the matters set out in Schedule 9 have been kept alive so far as the
old Government of India Act is concerned. I will now refer you to section
813, clause (4), which says :

_‘* Any requirement in this Act that the Governor General shall exercise his
individual judgment with respect to any matter shall not come into ‘foree unmtil the
establishment of the Federation, but, notwithstanding that Part II of this Act has
noé oome into eperation, the following provisions of this Act, that is to say :

(a) the provisions requiring the prior sanction of the Governor General for
certain legislative proposals ;

(b) the provisions relating to broadcasting ;

(e) the provisions relating to directions to, and principles to he observed
the Foderal Railway Authority ; and priveie % by,

(d) thg tEruwilaiom relating to civil -services to be reernited by the Becretary of

shall have effect in relation to defence, ecclesiastical affairs, external affairs and the
tribal areas as they have effect in relation to matters or functions with respect to, or
in the exercise of, which the Governor General is by the provisions of this Act for the
time being in force required to act in his diseretion...... ”, '
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And then if you will refer to section 299, clause (3), the last lins,
you will see, Sir, it says :

‘¢ No Bill or amendment m provision for the transferemce to public owner-
ship of any land or for the ertlnglujlment or modification. of rights therein, including
rights or privileges in respect of land revenue, shall be introduced or moved in either
Chamber of the Federal Leguls.tum withont the previous sanction of the Govermor
General in his discretion, or, in a Chamber of a Provincial Legislature without the
previous sanction of the "Governor in his diseretion.’’

The second point is now the compulsory acquisition of land has been
made a provincial subjeet—uvide item 9 in Provinecial List No. 2, Schedule
No. VII, page 395,

Mr. President (The Honourable Sir Abdur Rahim) : You say this
18 compulsory acquisition of land ?

Mr. M. Ananthasayanam Ayyangar : Yes, Sir. I refer you to the
definition. On both these grounds, then, I submit, Sir, that it is out of
crder.

Mr. G. H. Spence (Secretary, Legislative Department) : Sir, may I
reply to my Honourable friend, who appears to have taken two different
points. The first point which he took was that the Bill was totally out-
side the competence of this Legislature by reason of the fact that its
subject-matter must be related to the compulsory acquisition of land,
being a matter entered in List No. 2, and, secondly, that, assuming I
suppose toat the first point fails, then the Bill at the moment is bad
because it has not received the sanction of the Governor General alleged
to be required under seetion 299. On the first point I do not think there
is really anything in this Bill which could be related to compulsory acqui-
sition of land, but, assuming there was, then very clearly the subject-
matter of the Bill would be relatable, not exclusively to that provincial
subject but primarily to the subjects specified in entry one in list No. 1.
Then, Sir, if it is conceded that, assuming that a List No. 2 subject is
regulated, there is also a regulation, simultaneously and pari passu of
this List I subject, then by virtue of the opening words of sub-section (1)
of section 100 :

‘¢ Notwithstanding anything in the two next succeeding sub-sections, the Federal
Legislature—which during the transitional period means the Indian Legialouro—-
has and a Provincial Legislature has not, power to make laws with respect to any of
the matters enumerated in List I in the Seventh Schedule to this Act.’

By virtue of those over-riding words, once it is granted, as it must be,
that this is a law for a matter specified in entry one, List I

Mr. President (The Honourable Sir Abdur Rahim) : What section 100
says, I take it, is with reference to the Federal List ¢

Mr. G H. Spence : Sub-section (1) of section 100 says that the Fede-
ral, now ‘the Indian Legislature, has exclusive jurisdiction ofer List [
subjects, and Provincial Legislatures have exclusive jurisdiction over
List IT subjeets, but by reason of the fact that inevitably there will be
cases of overlapping, and that you will have legislative measures of
which it will be possible to predicate that they regulate both List I and
List IT subjeets, Parliament has put in a provision to ensure that in those
cases the Federal legislative jurisdiction should prevail.



THE MANOEUVEES, FIELD FIRING AND ARTILLLERY PRACTICE BILL, 3129

Mr. President (The Honourable Sir Abdur Rahim) : Why do you
say ‘‘ overlapping ’ 1 '

Mr. G. H. Spence : May I express it in terms of this Bill ¢
In terms of this particular Bill sub-section (1) of section 100 will

say :

‘¢ Notwithstanding anything contained in sub-section (3), that is to say, notwith-
standing that this Bill may be legislating for something enumerated in List II, the
Federal Legislature has, and a Provincial Legislature has not, power to make the law
embodied in the Bill being a law with respect to matters enumerated in entry 1 in

List I."’

Mr. President (The Honourable Sir Abdur Rahim) : You say that
the matter is in List L

Mr. G. H. Spence : That, I submit, is obvious. Surely, entry 1, must
cover His Majesty’s forces inciuding their activities in manceuvring,

Mr. President (The Honourable Sir Abdur Rahim) : You say that
it is not enmpulsory acquisition.

Mr. G H. Spence : That is a point which I have not studied. I have
mercly been addressing myself to what our position would be assuming
the Honourable Member opposite is right in saying that this Bill,
gnter aiue, legislates for things in List II.

. Mr. President (The Honourable Sir Abdur Rahim) : If it is not
covered by List I1?

Mr. G. H. Spence : If that were so, it would be manifest that we could
not take cognizance of this Bill at all.

Mr. President (The Honourable Sir Abdur Rahim) : You say that
it is incidental to Item 1 and you also say that if this Act is passed, even
then this Legislature could make laws for further military aectivities.

Mr. G. H. Spence : Yes, assuming that the clause relatable to List IT
was incidental to more essential clauses relatable to a subject in liist 1.
Turning to the sanection point, I submit that all requirements of sanction
under the new Act attach only to the introduction of Bills or the moving
of amendments. Assuming that a Bill has been introduced under the
old Act, and that it was not sanctioned at all or received a sanction
required under the old Act, and that the Bill, if introduced during the
operation of the new Aect, would have required sanction or a different
kind of sanction, then no sanetion is required to carry on the Bill which
has already been introduced because the sanction requirement of the
new Act, is only attached to the introduction of Bills.

Mr. President (The Honourable Sir Abdur Rahim) : When was this
Bill introduced ?%

Mr. G. H. 8pence : 'This Bill was introduced during the last Simla
BSession when the old Government of India Act was in force and it then
received sanction under the old Act. T submit that no further sanction
is necessary merely by reason of the switch from the old Aet to the new
Act. If you have a Bill already introduced on the 1st of April, it does
not require for its continuance that on the lst of April a new sanction
should be obtained.

L440LAD D
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" Mr. Bhulabhai'J: Desai (Bombay Northern Division : . Non-Muham-
madan Rural) : Mr. President. this is a matter of . considerable im-
portance and I think.. chees

.. Mr. Preszident (The Honourable Sir Abdur Rahlm) 1 want your
point to be put shortly.

. Mr. Bhulabhai J. Desai : In a matter of this kind, the Bill may take
two days and I think it is much more important that we should devote
ten minutes on considering all the three points raised.

Mr, President (The Honourable Sir Abdur Rahim) : First of all, I
want to know what is the effect of this sanction ?

 Mr. Bhulabhai J. Desai : 1f you allow me to read sub-section (2) of
section 67, which runs thus. I will only read the relevant words.

¢4 (2) It shall not be lawful, without the previous sanctwn of the Governor
General, to introduce at any meetmg of......

(c) the discipline or maintenance of any part of His Majesty’s military, navs
ur air forces,'’

So, in view of the Gevernment of India Aect, a Bill may cover more
than one subject matter. Therefore, merely, because in regard 1o a
matter sanction was necessary and required under the rules, it does not
in the least a.fect the new Act, beeause no other sanction was required
under the old Act. The point is that to the extent to which sanction
was needed under the old Aect it was granted, but that does not under any
law or rule of consiruction tantamount to all future sanctions which may
be required under the law then in force. In fact, it is a curious thing

Mr. President (The Honourable Sir Abdur Rahim) : It is argued
that no mcre sanction is necessary.

Mr. Bhulabhai J. Desai : But nothing is given in support of it.
The first point is this. What you have got to look at in the first instance
is this : What is it for which sanction is given ! Knowing that it was
only given in respect of the discipline and maintenance of His Majesty’s
forces, the next question is : Is there anything in the new law whereby
the old limited sanction has“been extended to cover every sanction re-
quired within the new law ? 'The onus is on the other side and not on me.
It is a wrong way of arguing. It is for them to show that a sanction,
though of a limited character and required only under the old Act, is such
that it covers the new provisions of the new law and that no further
sanction is necessary.

Mr. G. H. 8pence : I do not suggest for one moment that a sanction
under the old law now takes the place of a sanction under the new law.
My suggestion was that under the new Aect all sanction requirements
are expressed as attaching to the introduction of a Bill or the moving
of an amendment. It is only when you introduce a Bill oz move an

amendment of a character atlracting a sanction reqmrement that a
question of sanction arises.

Mr. Bhulabhai J. Desai : Let us understand it this way. The point
you put to me first is now withdrawn and rightly withdrawn.

Mr. President (The Honourable Sir Abdur Rahim) : What he says
is this that the sanction that was required under the old law is good.
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" Mr. Bhulabhai J. Desai : Tt is good to the: extent to° which it*went.
That is not disputed. The question is whether that sanction has any
value. The point that the Honourable Mr. Spence made is this that
under the new law the sanction that he said it should have is not neeces-
sary at the stage at which we are. That is a diff.rent point and I will
deal with it in-a moment. What he says is this. Under the new law,
inasmuch as the Bill had been introduced prior to the coming into
operation of the new law, the stage at which the objection is taken is
not sustainable.

Scetion 299 of the Government of India Act says :

Ia:: ¢ No ‘person shall be deprived of his property in British India save by authority
of law. i

Neither the Federal nor a provincial legislature shall have power to mak: any law
authorising the compulsory acquisition for public -purposes of any land, or any com-
mercial or industrial undertaking, or any interest i, or in any company owning, any
commercial or mdustrial undertaking uniess the law provides for the payment of com:-
pensation for the property aequired and either fixes the au.ount of the compensation
or specifies the principles on which, and the manner in which it is to be determined.

No Bill or amendment making provision for the transference to public ownership
of any land or for the extinguishment or modification of rights therein, inecluding
nights or privileges in respect of land revenue, shall be introduced or moved in either
Chamber of the Federal legislature without the previous sanction of the Governor
Geueral in his diseretion, or, 'in a Chamber of a Provinecjal legislature without the
previous sanction of the Governor in his discretion.”’ N

Sir, the argument I understand is this. Prior to the coming in of
the Act, the Bill, the subject matter of which is covered
by sub-clause 3, is introduced or moved and, therefore,
you may still pass it. I think it is an argument which is almost unstable.
The argument amounts to this, what you may not initiate, you may
pass. It is too absurd for words. If it was a court of law, I think no
one would have ventured to put forward such an argument.

Mr. President (The Honourable Sir Abdur Rahim) : Supposing it
wag validly introduced.

1 p.M.

Mr. Bhulabhai J. Desai : The argument is that what is introduced may
be passed notwithstanding the fact that it could not be introduced
now....... ) '

Mr. President (The Honourable Sir Abdur Rahim) : Of course, if
they introduced it now, that might be another matter. This is a matter
which could not be introduced on its own merits, without sanction.

Mr. Bhu}a.bhai J. Desai : Because it has been introduced or moved,
80 far there is no question that the House may proceed to pass it. That
is the argument so far as I can see. . In other words, what you could not
,mtroduce: you want to pass into law. The way in which you should read
the law is this. The legislature naturally puts forward in a case of
parliamentary statute, that you may- not take the first step at all and the
statute does not proceed to say—it would be entirely superfluous to say
—you may not introduce, you may not move, you may not pass it.

~ Mr. President (The Honourable Sir Abdur Rahim) : i
meaning . of moving a Bill. Sl )+ What i the
LA4O0LAD 2
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Mr. Bhulahhai J. Desai : He moves three times, I have a better point
than that aceording to my conception which I want to be appreciated.
The point is this. Where a legislature says that you may not, without
the previous sanction, introduce or move, the argument is therefore that
there is nothing in that section which says it may not be passed. That
is an entirely erroneous argument. Where you have a bar at the very
inception,. it covers all the different stages of its existence. The Mem-
ber of Government first introduces, he says, *‘ I move for introduction ',
““ I move for consideration '’ and ‘‘ I move that the Bill be passed .

Mr. G. H. Spence : On my construction of the sub-section, it does
not mean no Bill shall be introduced or moved. It means no Bill shall
be introduced and no amendment shall be moved.

Mr. Bhulabhai J, Desai: I think this sort of specious argument is
hardly fair. Each time an argument is put forward, they cannot change
the construction of the law. It clearly shows that they are hard put to
it to meet the arguments of the Opposition. I say there is no such word
as ‘ respectively . The point I was making from the beginning which
I wish to be appreciated is this, that the objection relates to all the
stages. A proper language has been used by the Parliamentary Act.
It says it may not be introduced, it says it may not be moved.

Mr. President (The Honourable Sir Abdur Rahim) : Is it moved ?

Mr. Bhulabhai J. Desai : There are three motions before the House,.
‘I move that it be introduced ’, * I move that it be taken into considera-
tion ’ and ‘I move that the Bill be passed ’.

Mr. President (The Honourable Sir Abdur Rahim) : You do not
move a Bill.

Mr. Bhulabhai J. Desai : That is not the point. Yes, you do not
move a Bill, but you move that the Bill be passed. That again is a mis-
conception of language. You may not exactly move a Bill but you may
move that the Bill be passed. I say that if mere langnage means any-
thing, I would say, he may move a Bill. In the one case a verb is used
and in the other case a noun is used. That cannot be avoided. You
may move a motion that the amendment may be passed by the House.
You may make a motion that the Bill be taken into consideration, you
may make a motion that the Bill be passed. He could not very well come
before the House and say, now it is moved and automatically it is
passed. How would it be passed unless each clause is put before the
House and, at the end of it, there is what is called the third reading
where he will have to move that the Bill be passed. They try to use
a compendious language by saying that the Bill may be moved. To me
1t is a sufficiently appropriate langnage. T mean it may be that you have
to say, ‘ I move the Bill be passed ’, ‘ I move that the Bill be taken into
consideration ’ and ‘ I move that it may be introduced ’, 8o that we have
no right to say that the word ‘ move ’ is to be utterly useless. It is a
known stage of the Bill. In fact there are two more important stages,
namely, the motion for consideration—this is how you, Sir, put it, the
motion for eonsideration now before the House—the motion for third
reading is now before the House and so on. You also say that the Bill,
as amended, be passed. You cannot get out of that ‘move’. The
material words that are necessary for me are : ‘‘ the modification of the
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rights therein ”’. You cannot deny that the rights are not modified: I
can give you an extreme illustration, from a recent Privy Council ease.
A ‘testator died leaving property to the son—in this case an unborn son—
attd it was laid down that you must give him the whole of the estate
therein, but there was a condition that if he married a girl from a parti-
cular family, the whole of the property must be divested. Their Lord-
ships of tue Privy Council rightly pointed out—I happened to be before
the Privy Council then—ecould it be said that son that he ceased to be
the owner of the property if he married a particular person. Therefore,
any diminution of the rights, however slight, is a modification of the
rights of the property. It may be temporary, it may be permanent, it
may be much, it may be small. In view of the provisions of thz Govern-
ment of India Act, it is necessary that we should be very careful in exer-
cising the funections of this House and you must not take things for
granted. For instanee take clause 3 itself :

¢ Pags over or encamp, construct military works, ete.’’

It is hardly necessary to say that any interest in land is not mort-
gaged. My submission is this : that in section 313 it is perfectly made
clear :

‘¢ Any requirement in this Aet that the Governor General shall exercise his
individual judgment with respect to any matter shall wot come into force until the
establishment of the Federation, but, notwithstanding that Part II of this Act haa
not come into ‘operation the following provisions of this Act, that is to say :

* the provision requiring the prior sanction of the Governor Generaljfor certain
legislative proposals

- - - - - - - -

¢ ghall have effect in relation to defence, -ecclesiastical affairs, external affairs
and the tribal areas as they have effect in relation to matters or functions
with respect to, or in the exercise of, which the Governor.General is by
the provisions of this Act, for the time being in force required to act in
his discretion °.’’ :

So that there is a mandatory provision that the part of the Aet,

so far as legislative measures are concerned, which is in operation is .
section 299, inasmuch as under clause (3) he has got to act in his dis-
eretion. Section 313 (4) affects the application of section 299 (3),
and if it does that, inasmuch as a motion is to be made for consideration
and for passing, and inasmuch as the Bill involves a modification of
the rights of property, previous sanction is necessary. That shortly is
the point.

Mr. President (The Honourable Sir Abdur Rahim) : Objection has
been taken to the further progress of this Bill on the ground that sane-
‘tion was not obtained from the Governor General under section 299 (3)
of the Government of India Act, 1935. I find, however, that this Bill,
which was introduced before the enforcement of this Act in the pro-
vinces, was sanctioned by the Governor General under ssction 67 (2)
of the Government of India Act of 1919. That section requires that &
Bill or measure which affects the ‘‘ discipline or maintenance of any
part of His Majesty’s military, naval or air forces ’’ must be sanctionéd
by the Governor General before it is introduced. So there can be nv
doubt, and it is not disputed, that at that stage, the Bill which was thén
introduced had been validly sanctioned by the Governor General. Biit
the argument of Mr. Ayyangar and the Leader of the Opposition is that
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quite apart from that sanction and independently of it there must be a
sanction obtained for any motion with respect to this Bill under seetion
299 (3) of the Government of India Act. Now, sub-section (3) of that
section lays down :

-+ No Bill or amendment making provision for the transference to public ownership
of land or for the extinguishment or modification of rights therein...... shall be
introduced or moved.in either Chamber of the Federal Legislature without the previous
sanction of the Governor General in his discretion ’’, ete.

I assume for the present, for the sake of argument, that this is a
Bill which modifies rights of ownership in land for the purpose of
military manoeuvres ; but the point that I have now to consider is
whether, at this stage when the motion is made for consideration of the
Bill as reported by the Select Committee, it comes within the meaning
of the words ‘‘ introduced *’ or *‘‘ moved ’’. So far as my experience
of this parctice of the House and my reading of the rules and standing
orders gves, it would hardly be appropriate for any legislature to say,
at any rate, so far as our procedure is concerned, that a Bill is moved.
It certainly has to be introduced and that stage has now passed. An
amendment is certainly moved but it would be inappropriate to say that
a Bill is moved when the motion that is made is consideration of the
motion of the Select Committee, or it may be, a motion that the Bill be
passed. 1 am inclined to hold that the word ‘‘ introduced ’’ refers to
the Bill and the word ‘‘ moved '’ refers 1o amendments. Accord ng io
that interpretation there is no question now of obtaining the sanetion
uf the Governor (General under section 299. I do not want to make =any
pronouncement on either the guestion that it is a Bill which modifies
rights of proprietors of land or, as contended by Mr. Spence, that this
Bill comes within the purview of item (1) in list I of the Federal Legis-
lative List. This latter point is a question of considerable importiance
and I do not consider it necessary, at present, to pronounce any op:nion
upon it. I, therefore, hold that the Bill is in order and the motion
before the House is in order,

a The Assembly then adjourned for Lunch till Half Past Two of the
ock.

The Assembly re-assembled after Luneh at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair,

Mr, Badri Dutt Pande (Rohilkund and Kumaon Divisions : Non-
Muhammadan Rural) : Sir, T also want to make a few remarks on this
Bill, as I live very close, some four miles from the place where
manoeuvres generally take place. This Bill has been brought at the fag
end of the Session when people are leaving for their home manoeuvres.
Tt is an important Bill. It is a copy of the English Bill; but the”English
Bill is a very perfect Bill, while this is a bad eopy : in India we make
bad copies of English Bills. I think this Bill requires improvement in
many ways. In England, the commission has got wide powers and
very comprehensive powers ; but here it is only meant for the granting
of ccmpensation. There the counties are represented, the boroughs are
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represented ; the forest officers are represented and other land owners
and occupiers are awso represented on the commission. Here they do
nui come nto the picture at all. Here oniy two wsiriet bourd memwvers,
one deputy commissioner and one military officer form the commission.
1 thirk one M. L. A. should also be nominated on that commission,
because tne Deputy Commissioner and the military officer will pre-
dominate ;n the committee and the two district board members will be
nowhere--they will not be an equal match for the others, unless they
are the Charman and Secretary of the board. The quorum is not fixed
and even two men or one man can form the quorum for a meeting. It
ought to be three. In the British law there is a quorum of three.

1 want also to bring to the notice of the Defence Secretary one
matter particularly. Where these manoeuvres take place, the soldiers
go to the rivers, tanks and to other places from where these
villagers get their water supply. There they bathe naked. This should
not b= done near the villages : if they bathe naked in secluded pools,
they may «» as they like. But in those tanks, rivers and springs which
are near the towns and villages, British soldiers should not bathe
naked. Generally, Indians do not bathe naked, while it is only British
soldiers who bathe naked ; and they should not be allowed to do this
near villages and they should, in faet, be prohibited from doing it. It
is shocking to Indians, especially women folk, to see people bathe nalked.

There is another thing also ; they should not be allowed to enter
villages : of vourse villages are generally treated as out of bounds : but
they do enter villages ; they are after the village girls. 1 say this rhing
should Le strietly prohibited. I think both the Indian police and the
military police should be placed on the important roads and near the
places of water supply, where manoeuvres are held. This is very
imporiant.

Other points have been brought forward by my Honourable friend.
Mr. Sri Prakasa, and so I need not dwell on them. 1 wanted to bring
oniy these two points to the notice of the Defence Secretary. He said
he is only the paymaster in the matter of manoeuvres. I want him to
be the diseipline master also of the army. The redeeming featnre of
this Bill is that. the Act will be administered by the Provincial Govern-
ments, who, T think, will make good rules, that will help the poor
villawe people, who suffered considerably hitherto because of the
manoeunvres and field firing,

Mr. Abdul Qaiyum (North-West Frontier Provinee: General) : Sir,
I quite agree with the Honourable speakers who have precedsd me that
this Biil ix a slep in the right direction inasmuch as it aims at regulat-
Ing manoeuvres, field firing and artillery practice. about which, so far,
there has been absolutely no law or anything like settled rules. But
t!?ere are two or three things to which I would invite the serious atten-
tion of the Honourable Member in charge of the Bill. Of course. there
iy the gnestion of compensation; which has been exhaustively discussed
b,v'_ my Honourable friend, Mr. Sri Prakasa. but I set more value on other
things. and the most important of these things is that we must all try
and do our utmost to protect human life against any possible dangers.
After all compensation is only a secondary thing. The rate of compen-
sation or the rates at which it has to be paid in various provinces is also
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a iatter of véry minor importance. When we know that even people
who are in the army become victims of the carelessness or negligence
of thosé who are participating in these manoeuvres, the necessity for
protecting the lives and property of the civilian population becomes very
important indeed. It was not long ago while some aeroplanes were
practising bomb-throwing at a place not very far outside Peshawar can-
tonicent, when a bowmb fell and wiped out large number of Punjabi
gepoys. 1 believe compensation was paid, but compensation could not
possibly be any substitute for the very precious lives which were lost as
a result of the gross negligence and utter disregard for human life on
the part of those who were in charge of these operations. I may invite
the attention of the Honourable Member in charge of the Bill to another
incident which happened just outside the Peshawar Cantonment where
the military have acquired some land for practising field firing as it is
deseribed in the Bill. All the water courses and water channels which
uzed to run through that land and supplied water to other cultivated
fields have been stopped and the firing goes on in such a careless manner
and in utter disregard of any respect for human life that people who
own lands on the other side of these targets actually have ceased cul-
tivating those lands. Not long ago, an Indian officer was appointed,
as a result of protests by the villagers, to warn them to be careful and
to get away at the time of firing. It so happened that the officer whu was
deputed to warn the villagers was himself the vietim of a stray shot
and he had to pay with his dear life. Of course many questions will
be left in the matter of rules to the decision of the Loecal Governments.
I do not dispute that proposition. I think that the Local Governments
will have to frame rules, and because conditions vary from one provinee
to another it is a very good thing that this matter is being left to the
Local Governments. But there are certain things which cannot be left
tv the discretion of even the Local Governments, things which are
absolutely vital, absolutely necessary for the protection of human life.
I attach very great importance to the faet that ample and adequate
notice should be given. Publication in a Government gazette which is
pubiished in a language which is not the langnage of the people,—which
does not circulate among the people who are likely to be affected by
these manoeuvres, can absolutely be no substitute for an adequate notice,
T would even go further and say that publication in a language which
is understood in the locality is also a very poor substitute for adequate
notice, because, Sir, the fact remains that, in spite of 150 years of
British rule, the majority of the people are as illiterate as they were
before. Things have not improved, and only a very small percentage
of the people can read and write. T have tabled an amendment to the
effect that not only notices should be posted at all important places in
the locality concerned, but that ample and adequate mnotice should be
given in a manner quite in keeping with the traditions of this country
and which can be understood by the people concerned, namely, by the
beat of drum. Merely laying down the law that the beat of drum should
Erecede any manoeuvre or artillery practice is nmot enough. We must

ave adequate proof that this very important provision of law has, in
fact, been carried out, and the proof can only be obtained in this way,
that insistence should be placed on the fact that the beat of drum as well
as the affixing of notices at all important places should be verified in
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writing by at least two headmen and two literate inhabitants of the
locality. This would be proof of the fact that the beat of drum has
taken place and that notices have been affixed. I am not going to bring
in amendments which would really defeat the object of the clause which
confers the power of rule making on the provinces. But I think this
particular provision cannot be left out of consideration at all, and <o
I would request the Honourable Member to consider it favourably, when
this amendment is moved, and to accept it by inserting this most
important clause about ample and adequate notice.

Then, Sir, there is another point. Coming as I do from a province
which is the home and training ground for legions of Imperial London,
because Rome has ceased to be the old lmperial Rome even though
efforts are being made to revive its ancient glories. I may say that our
province is a place for all kinds of manoeuvres and artillery practices,
and the temper of the people among whom these mancuvres and ficld
firing take place has to be taken into consideration. When the Indian
troops are actually mancuvring in the fields close to the villages, they
know the customs and traditions of the country, and they take ample
care not to offend the susceptibilities of a sensitive people like those
who live in my province. When the army, taking part in the manoeuvres,
happens to be a foreign army—people who are absolutely unacquainted
with the customs and manners of the country, it has happened many a
time, and it may happen in the future as well, that even something
done by the soldiers undoubtedly with the best of motives, in fact quite
a harmless thing, may be taken very seriously by the people concernaed.
Therefore, I have tabled an amendment that when a dwelling house has
to be entered by the troops, notice should be given through a local
inkabitant, and, that whenever the troops enter such a dwelling house
occupied by women, then at least two respectable inhabitants of the
locality should accompany the troops in order to avoid all these unlore-
seen troubles which have so often arisen in the past. Sir, I am not
exaggerating facts when I state that there have been many instances in
the Frontier where little indiscretion on the part of the troops has re-
sulted in loss of very valuable lives. People have resented such inter-
ference on the part of the troops and have not hesitated to pay with their
dear lives for the acts of the soldiers which they could not tolerate on
this particular matter, namely, the entry of troops into houses occupied
by women. I think the suggestion made above is a very reascnable one,
and if the Government is at all mindful of the interests of the people, and
their susceptibilities, and all the things which they hold dear and near
to themselves, then the Government should accept this very reasonable
suggestion.

Of course, most of the principles of the Bill have been discussed by
my Honourable friend, Mr. Sri Prakasa. There is one thing which has
been left out in the Bill. The clause dealing with field firing and artillery

- practice contemplates the acquisition of land for a number of years by the
troops, and it so happens that all such lands are usually barren, and there-
fore, it is always convenient to acquire the use of such lands, year after
year, for quite a large number of vears in succession. Provision has been
made that any damage to such lands may be paid hy the Government. but
no provision has been made for compensation for the actual use of this
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land. I see no reason why Government should not pay compensati
for these lands which are assessed to land revenue, as every piece of land
in India is so assesed, whieh either the landlord or the tenants have to pay
to the Government. With these remarks, I will close my speech, but I
end it with a request that the Honourable Member in charge of this Bill
will be kind enough to accept this provision about ample and adequate
notice on which I lay more emphasis than on any questions of annas and
pies.

Prof. N. G, Banga (Guntur cum Nellore : Non-Muhammadan
Rural) : Sir, this is essentially a subject in regard to which Governmeut
must be willing to welcome the assistance, co-operation and advice of any
organization that may exist amongst the peasants popularly known as
Kisans. My friend, Mr. Abdul Qaiyum, has made it perfectly clear how
necessary it is for Government to try to ascertain that these notices have
been properly published, and the beat of drum has been carried out, that
the people are properly apprised of the fact that in such and such area
manceuvres are to be carried on, and trespassing would be dangerous and
would be punishable. And, to carry out that object, nothing better can
be done than to invite the co-operation and assistance of the local Kisan
Sabhas. I can assure my friend that Kisan Sabhas are springing up
everywhere, and, if the Honourable Member were to invite their co-opera-
tion, he will certainly find them most helpful and useful.

Then, Sir, when we come to the question of ecompensation, we find that
a peasant, who is dissatisfied with the compensation offered by the Revenue
officer and the military officer concerned, can make an appeal to a certain
commiss’on. Now, who are to be the members of this commission ¥ Only
those who may be superior to the revenue officer and the military officer
can be the proper persons, but they all belong to the revenue and military
department. Can we expect any better justice from people who have to
sit in judgment over the award given by their own subordinates ? I very
much doubt. Therefore, T think the Select ‘Committee has, I am afraid,
made a mistake in providing that only the District Collector and the senior
military officer in the particular area should be members of this com-
mission, and, what is more, that the Distriect Collector should be the
President of his particular commission. I am very much dissatisfied with
the proposed personnel of this commission for this reason and also for
another. As my Honourable friend. Mr. Pande, has pointed out, the
quorum for this Commission has not been fixed, and I hope the Honouranla
Member in charge of this Bill will see his way to rectify this mistake.
Even then there are to be only four members. There is to be no re-
presentative at all of any organisation that may exist for the kisans, and
T may assure him that there are district Kisan Sabhas, and my Honour-
able friend, Mr. Sri Prakasa, will bear me out when I say that even in his
own district in the United Provineces ‘there is a district Kisan Sabha.
There ought to be a provision for a representative of the Kisan. Sabha to
represent the interests of these kisans to whom, after all, this compensa-
tion has eventually to be made. We can certainly make provision for this
as occasion arises; if only he agrees to drop the words ‘‘ consisting of ’’ and
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simply substitute it by the word ‘‘ including ’’, so that it will read like
this :

‘¢ The Collector of the district shall constitute a commission including himself
as chairman, a person nominated by ‘the Officer Commanding the forces engaged in the
manceuvres and two persons nominated by the District Board, and the commission shall
decide all appeals of which notice has been given.’’

Then, as occasion arises and as the Loeal Government find it possible
to give representation to the local Kisan Sabhas, it will be possible for
them to get one or two more representatives to represent the Kisan Sabhas,
so that the interests of the kisans may be properly represented on this
particular commission.

Coming to clause 5, I find that compensation has to be paid for any
damage caused to any person. I want the Honourable Member to give
us an assurance that any damages, if any, when made, would not be less
than the damages that have to be paid according to the Workmen’s Com-
pensation Act for a similar occurrence. I think it is a very reasonable
demand that I make, and I hope my Honourable friend, Mr. Ogilvie, will
agree with me.

Coming to sub-clause (4) of clause 9, I find that first a notification
has to be published in the local Official Gazette that a particular area is
going to be notified for military manoceuvres, and then aguin another
notification has to be made a week in advance of the actual use of the
particular area. I do not know, it is not quite clear whether Government
propose to follow the same procedure of publishing it twice and giving an
opportunity for people to know that such and such particuiar area i
going to be used for military manoeuvres on every successive occasion when
that particular area is to be used for military manoeuvres. I put this
question for this reason. It may be that a particular area has been leased
for a successive number of years, but it cannot be said that the local
inhabitants do know exactly when in any particular area these military
manoeuvres are going to be carried out. And it is not enough that one
publication alone has been made and that one week in advance. 1 insist
that the same procedure should be followed on every successive occasion
as is proposed to be followed on the very first occasion. I agree with my
friend, Mr. Sri Prakasa, in his insistence that the rules that may be made
under clause 13 ought to be placed on the table of the Provincial Legisla-
tures, so that the local Legislatures may have an opportunity of modifying
them as and when and in the manner in which they choose to do, so that
the interests of the local people may be safeguarded as against the vavaries
of the Local Governments. It is a well known fact that in many of these
things the Local Governments are usually guided by the advice tendered
to them by the local officials, and we know only too well that, even after
the advent of the Congress Ministries, these local officials are not, after all,
angels, nor are they omniscient. Therefore, it is necessary that we should
take every possible opportunity of safeguarding the people, the country
and the Legislatures from the pretended omniscience and also the insolence
of large numbers of the Indian Civil Service men as well as the provincial
Civil Service men. Therefore, I hope that my Honourable friend, Mr.
Ogilvie, will accept the point made by my Honourable friend, Mr. Sri.
Prakasa, and see that he provides that these rules are placed on the: table -
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of the Legislatures in the provinces. With these remarks, I support this
Bill.

Mr, Bhulabhai J. Desai: On a point of order, Sir. The point is
this. It was ruled by the Honourable the President, so far as I under-
stand it,—I believe it is recorded—that as regards a Bill the only sanction
that is required is ‘to introduction, and as regards an amendment, sanction
is required to moving it. But there is another point which arises on the
same section which is of more vital importance to the provinees, and that
is this. Sub-section (3) of section 299 of the Government of India Aect
says : ‘“ No Bill or amendment . I am not now attempting to go
behind the ruling, but what is the effect of this ruling and the reductio ad
absurdum which I shall presently point out—Ilet all the amendments on the
Order Paper go out and let the Bill be passed, and let the Government take
the responsibility of doing that, I have no quarrel, because the ruling now
is that no amendment can be moved without previous sanction but mno
sanction is required for introduction. That I understand is the ruling of
the Chair. For that I leave the responsibility to the Government ; let
them do what ‘they like. But I am coming to another point of still more
vital importance and that is this. It is a matter of more vital importance
because these Provincial Legislatures will not funection if this is the way
in which Bills are allowed to be either moved—there is no such thing as
moving a Bill, under the ruling of the President. But I still insist on
paying so because I have the Oxford Dictionary with me here, and also
the Stroud’s Judicial Dictionary, but the point I am raising is this.

‘¢ No Bill or amendment making, provision for the ’’, ete.,

The only material words are :

o for the extinguishment or modification of rights therein (that is to say,
rights in land), shall be introduced or moved in either Chamber of the Federal Legisla-
ture without the previous sanction of the Governor General in his discretion.’’

The point shortly is this. Looking at the Provincial List, List II, item
21,—1 first state the effect of it. The effect is this, that this Legislature
Las no power to enact any law modifying the rights in, over, or concern-
ing land, in the provineces, and inasmuch as this Bill is bound to affect a
considerable quantity of land in all the provincial units, this Bill is
ulira vires of this Legislature. Tt is not a matter of sanction. The reason
is this. You see the Bill seeks to affeet lands throughout British India
wherever military manoeuvres take place. Clause 1 (1) of the Bill says :

‘: This Act may be called the Maneuvres, Field Firing and Artillery Practice Act,
1937.”?

Sub-clause (2) says, ‘‘ It extends to the whole of British India.’’
Then clause 3 shows that the lands may be situate in
) any province. The point is that wunder clause (3)
rights on the land are sought to be affected. That is a provincial subject
entirely. This Legisiature can legislate with reference to land within all
areas other than provinces. I shall come to the relative sections in a
moment. The language used is : ‘ rights in or over land, land tenures,
etc., ete.’ To go and build a structure on somebody else’s land is a right
over land. To go and walk into somebody else’s house is a right over
}anfl and therefore there can be no question that this particular piece of
legislation seeks to affect rights in and over land and it further seeks to

3 PM.



THE MANOEUVRES, FIELD FIRING AND ARTILLERY PRACTICE BILL. 3141

affect rights in and over land situate in provinces. Now, let us look at
section 100 which deals with the subject matter of Federal and Provincial
laws. The first point that we insist upon is that thig legislation inter alia
affects rights in and over land situate in provinces. To what extent has
this Legislature power to legislate in respect of land covered by section
299 and sub-section (3) of section 229 covers two classes of legislatures,
that is to say, the legislation may be passed by a Central Legislature and
the legislation may be passed by a Provincial Legislature. In one case,
you want the sanction of the Governor Gteneral and in the other case you
want the sanction of the Governor. The reason why clause (3) is so
worded is that you may have land situate in provinces. You may have
land situate outside provinces which is within the legislative scope of this
House and for this purpose you must go through section 100. It says :

*‘ Notwithstanding anything in the two next succeeding sub-sections, the Federal
Legislature has, and a Provincial Legislature has not, power to make laws with respect
te any of the matters enumerated in List I.”°!

Ju other words, the Provincial Legislatures may not pass any legis-
lation with respect to that List.

Then (2) is :

‘¢ Notwithstanding anything in the next succeeding sub-section, the Federal
Legislature, and, subject to the preceding sub-section, a Provincial Legislature also,
have power to make:laws with respect to any of the matters enumerated in List ITI.*’

That is the concurrent part and then (8) which is the most im-
portant.

‘“ (3) Bubject to the two preceding sub-sections, the Provincial Legislature has,
and the Federal Legislature has not, power to make laws for a Province or any part
thereof with respect‘to any of the matters enumerated in List II in the said Schedule
(hereinafter called the ¢ Provincial Legislative List ’)."’

Clause (4) emphasizes that and makes it clear even to those who may
otherwise be blind not to see :

‘¢ (4) The Federal Legislature has power to make laws with respect to matters
:;mme;a,t’ed in the Provincial Legislative List except for a province or any part
ereof.

In other words, the scheme of section 100 is quite clear. The Federal
Legislature has exclusive power, over List I, concurrent power over List
111, Provincial Legislature, exclusive power over List II. : Federal Legis-
lature has powers over property situate outside provineces or shortly what
are called centrally administered areas or tribal areas. Therefore, the
position shortly, as a matter of law, is this that inasmuch as this Bill seeks
1o affect rights in or over land situate in provinees it is ultra vires of this
Legislature. This Bill seeks to legislate for the whole of India which I
need not emphasize includes provinces and lands in those provinces. I,
therefore, submit that this Legislature has no right to proceed with this
piece of legislation.

Mr. G. H. Spence : May I submit that this point was concluded
adversely._to the I:'[.onoul:able the Leader of the Opposition. rightly or
wnﬁly in the ruling given by the Honourable the President before
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 Mr. Deputy President (Mr. Akhil €Chandra Datta) : I understood
that the ruling was given on the question of sanction.

Mr. Bhulabhai J. Desai: I am quite clear in my mind that the
only point on which he ruled was the question of sanction under 299 (3).
I shall not allow this matter to be dropped merely on the statement of a
Member of this House. Let the transcript be read and let it be considered
by you and let my point then proceed. We shall not allow this first piece
of legislation to trample upon the provinees.

Mr. N. V. Gadgil (Bombay Central Division : Non-Muhammadan
Rural) : During the discussion of the Shariat Bill, you will remember
that, any reference to land in the provineces was omitted on the ground
that this Legislature has no authority to legislate with respect to land in
the provinces.

Mr. Deputy President (Mr. Akhil Chandra Datta) : I have now
got the transeript of the ruling given by the President. In order to
avoid waste of time and misapprehension, I shall read it out :

‘¢ Objection has been taken to the further progress of this Bill on the ground
that sanction was-not obtained from the Governor General under section 299 (3) of
the Government of India Act, 1935. 1 find, however, that this Bill which was introduced
before the enforcement of this Act in the provinces was sanctioned by the Govermor
General under -section 67 (2) of the Government of India Act. That section requires
that a Bill or measure which affects the * discipline or maintenance of any part of
His Majesty’s Military, naval or air forces’ must be sanctioned by the Governor General
before it is introduced. So there ean be mo doubt, and it is not disputed, that at
that stage the Bill which was then introduced had been validly sanctioned by the
Governor General. But the argument of Mr. Ayyangar and the Leader of the Opposi-
tion is that quite-apart from that sanction and independently of it there must be a
sanction obtained for any motion with respect to this Bill under section 299 (3) of the
Government . of India Act. Now sub-section (3) of that section lays down :

¢ No Bill .or amendment making provision for the transference to public owner-
ship of land or for the extinguishment or modification of rights therein
..... shall be iniroduced or moved in either Chamber of the Federal
%fgin]#tm? without the previous sanction of the Governor .General in his
scretion.

I assume for the present, for the sake of argument, that this is a Bill which.rather
modifies rights of ownership in land for the purpose of military manmuvres ; but the
Fﬁnt that-I have now to consider is whether at this stage, when the motion is made

or consideration of the Bill as reported by the Select Committee, it comes within
the meaning of the words  introduced ’ or ‘ moved ’. 8o far as my experience and
my reading of the'rules and standing orders goes, it would hardly be appropriate for
any Legislature to say, at any rate so far as our procedure is concerned, that a Bill
is moved. It certainly has to be introduced and that stage has 'mow passed. An
amendment is certainly moved, but it would be very inappropriate to say that a Bill
is moved when the motion that.is made is consideration of the motion of the Select
Committee, or it may be, a motion that the Bill be passed. I am inclined to hold that
the word ‘ introduced ’ refers to the Bill and the !word ¢ moved ’ refers to amend-
ments. According to that interpretation there is no question now of obtaining the
sanction of the Governor General under sectiom 299. I do not- want 'to make
pronouncement on either the question that it is a Bill which modifies rights of pro-
prietors to land or, as contended'by Mr. Spence, that this Bill comes within the purview
of item (1) in List I of the Federal Legislative List. This latter point js a question
of considerable importance, and I do not consider it necessary'at presemt to promounee
any opinion upon it. I, therefore, hold that the Bill is in order and the motion before
the House is in order.’’ ! o

T think it is herfecﬂ.y clear that the ruling of the Honourable the
President was based upon that ground and upon that ground only.
Mr. G, H. Spence : May I point out...... '
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Mr, Bhulabhaj J. Desai: I rise to a point of order. The Deputy
President having ruled as to the true scope and interpretation of the
ruling previously given, it is ‘not open to any Member to question it,
and I submit, therefore, with reference to the point of order that I
raised, that if they wish to answer it, let them do so. '

Mr, G. H. Spence : May I ask your ruling whether the Honourable
the President did in fact rule also on the second point ?

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Honour-
able the President said :

T do not want to make any pronouncement on either the question that it is a
Bill which modifies rights of proprietors to land or, as lcontended by Mr. Spence,
that this Bill comes within the purview of item (1) in List I of the Federal Legislative
List. This latter point is a question of comsiderable importance and I do mot comsider
it necessary at present to pronounce any opinion upon it. I therefore hold that the
Bill is in order and the motion before the House is in order.’”

Mr. G. H. Spence: May I make my submisson of the grounds on
which I believe that the President did rule on the second point.

Mr. Deputy President (Mr. Akhil Chandra Datta) : What was the
precise ground on which his ruling was based ?

Mr. G. H. Spence : May I recall exaetly what happened ¢

Mr. Bhulabhai J. Desai: Is it suggested that the President ruled
on the question that this House has a right to legislate over rights in
the provinces ?

Mr. G. H, Spence : No, that is not the suggestion.

Mr. Bhulabhai J. Desai : That is the only point I am now raising.
This House has no right to legislate in respect of rights in and over land
situated in provinces as this particular piece of legislation attempts to do.
That is the point.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The whole
point now appears to be this—whether, on the point of order now
raised by the Honourable the Leader of the Opposition, the President
gave a ruling or not.

Mr. G. H. 8pence : My point is this. I may recall to you......

_ Mr. Deputy President (Mr. Akhil Chandra Datta) : It is better to
.point out the particular passage of the ruling.

Mr. G. H. Spence : Sir, to make my contention clear, when I inter-
vened this morning......

Mr. Bhulabhai J. Desai: I rise to a point of order. It is this, that
no conversation or no speech should be allowed to be referred to. It
is purely a question of construction of that ruling and nothing more.
I, th‘ere?gre, object to any statement being made by any Homourable
Member in aid of the construction of the written words of the ruling

that has been read out.

Mr. G. H. Spence : Very well, I will confine myself to the written
words of the ruling. The words are :
¢¢ This latter point is a question of considerable importance and T do not eonsider

" it Necessary at ‘present to 'promounce opinion upon it. I, theref :
Bill is in order and the motion before :’lg ]Ioulel;s in order.”’’ ore, held that the
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I submit that very clearly by those words the Honourable the Pre
sident meant that he did not conceive it to be for him to lay - down
whether this Bill ‘was intra vires or ulira vires. He ruled that the Bill
was in order and the motion before the House was in order, the effect
of the ruling clearly being that, so far as he was concerned, this House
was free to zo on. In the event of the Bill being enacted, it was for
Honourable Members or any other person who wished to challenge its
validity to take the question before the Federal Court.

Mr. Deputy President (Mr. Akhil Chandra Datta) : I have care-
fully considered the effect of the ruling of the President and I am ecer-
tainly of opinion that so far as this second point is concerned, he did
not give his ruling. His ruling was based exclusively upon the inter-
pretation of section 299, sub-section (3). Therefore, so far as regards
the effeet of that ruling. the matter is settled. Now I want to hear
the Government on the merits of the point of order now raised and
pressed by the Leader of the Opposition,

Mr. G. H. 8pence : Well, Sir, the point of order taken by the
Leader of the Opposition is in substance identical with the point taken
by Mr. Ananthasayanam Ayyangar this morning. I agree entirely with
the analysis of section 100 given by the Leader of the (¥pposition with
one important, and with reference to the question at issue, vital quali-
fication. The Honourable the Leader of the Opposition made no refer-
ence to these words :

¢¢ Notwithstanding anything in the two next sueceeding sub-sections ’’ at the open-
ing of sub-section (1) of section 100, and to the words ‘‘ Subject to the two preceding
sub-seciions '’ at the opening of sub-section (8) of section 100.

I am vreparved to coneede for the sake of argument tha.t by enacting
this Bill this House would be making a law for a province with respect
to matters entered in entry 21 in List II ; but I maintain, and it seems to
me to be abundantly obvious, that in enaeting this law this Legislature
would also be making a law for the matters enumerated in entry one in
List I— His Majesty’s Naval, Military and Air Forces, ete.”” That
being so, you have ex hypothesi a law which is a law for, first, matters
entered in List I and secondly, matters entered in List II. Therefore, the
foree of the words ‘ Notwithstanding anything in the two next succeeding
sub-sections in sub-section {1) of seetion 100’ is that this Legislature
has, and the Provincial Legislature has not, the power to make this law
because it i+ a law for a matter which is enumerated in entry 1 in List L

Mr. Deputy President (Mr. Akhil Chandra Datta) : Will you
please ezplain as to how the question of the transference of right over
land to the public ownership come in within Item No. 1%

Mr. G. H. Spenoe I do not say that the question of the transfer
of land comes in at all. What I say is this that this legislation is
covered by Item 1 in List I

Mr. Deputy President (Mr. Akhil Chandra Datta) : Item 1 is a

lon;z thing. Will you please tell me which part of- 11; you are referring
1]
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Mr. G. H. Spence : It is sufficient to cite the words ‘ His Majesty’s
military, naval or air forces’. In legislating about the conduct of the
necessary manceuvres by His Majesty’s forces, you are quite obviously
legislating for His Majesty’s military forces. If, in the course of that
legislation, it is necessary for you as an incident to do anything within
the purview of List II, in relation to rights in land or what not, then
by virtue of the overriding words in sub-section (1) of section 101 and
the subjecting words in sub-section (3) of section 100, the Central
legislative jurisdiction in respeect of His Majesty’s forces over-rides
and pro tanto ousis the subsidiary provincial jurisdiction in respect of
rights on land. There are many Privy Council cases in which decisions
have been given with reference to analogous questions under the Canadian
constitution. I think I am right in saying that the leading case on this
subject turns on the dictum that in deciding to what particular legisla-
tive power you are to relate a legislative measure you have got to dis-
regard the incidentals and ask yourself—what is the pith and substance
of the matter ! I submit that it is perfectly obvious that the pith and
substance of this Bill is His Majesty’s forces. All that this Bill seeks to .
do is to provide necessary facilities for, and remove any possible obstrue-
tions to, the performance by His Majesty’s military forces of necessary
tralning.

Mr. Deputy President (Mr. Akhil Chandra Datta) : That appears
to be too wide an interpretation of Item no. 1.

Mr. G. H. Spence : I do not think so. His Majesty’s military
forces do not cease to be His Majesty’s force because they are, for the
moment, manoeuvring and are not on active service on the field. I do
not think I have anything more to say except this that the Honourable
Mr. President, whether he ruled on this matter or not, did hear argu-
ments on the matter, and I submit that it would be suitable to leave it
to him to rule.

[At this stage, Mr, President (the Honourable Sir Abdur Rahim)
resumed the Chair.]

_ Mr. Bhulabhai J. Desai : Sir, in your absence a point of order was
raised by me and as it now falls to you to give a ruling on that point,
it is only right that I and Mr. Spence should put before you our views,
otherwise it would be impossible for you to give your ruling. The
point is this. It was held by the Deputy President that the point that
I am now raising is the one which you alone can decide. The point
shortly is this. In order to make a statement of facts, I do not wish to
take the admission of the Honourable Mr. Spence which he had made while
answering to me because he may or he may not adhere to it. But the
point shortly is this that this Act extends to the whole of British India.
The next point is that it will, therefore, in the language of my Honour-
able friend, affect the rights in or over land in the provinces. Those
arg the two points. Now, on those facts my submission is this. It is
not a matter of sanction at all. My submission is that it is beyond the
power of this House to legislate so as to affect the rights in or over
land situate in the provinces. For that purpose, I would call your
attention to the provincial List. There are two items but the one I am
referring to is Item No. 21, that is to say,  Land, that is to say, rights

in or over land...... ' the rest of it is not necessary. Neow, I turn to
L440LAD =
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‘section 100 of the Government 6f India Act. That gives-the rights:of
legislation with reference to the items covered by the List. It runs
thus : -
¢ (1) Notwithstanding anything in the two next succeeding sub-sections, the

Federal Legislature thas, and a Provincial Legislature has not, power to make laws with
respect to any of the matters enumerated in List I.

(2) Notwithstanding anything in the next succeeding sub-section, the Federal
Legislature, and, subject to the preceding .sub-section, a Provincial Legislature also,
/have power to make laws with respect to any of the matters enumerated in List IIL |

(3) Bubject to the two preceding sub-sections, the Provincial Legislature has (and

I want o emphasise the words), and the Federal Legislature has not, power to make

laws for a Province or any part thereof with respect to any of the matters enumerated
in List IT.”’

Therefore, the position is that the Federal Legislature has not the
power to make a law for a province in respect of rights in or over land.
Then, we come to the last sub-section.

‘¢ (4) The Federal Legislature has power to make laws with respect to matters
enumerated in the Provineial Legislative List except for a Provinece or any part
thereof.”’

The idea is this. There is a provineial list. There are places
where there may or may not be provinecial legislatures and therefore the
law has got to be made by some legislative authority.

-

Mr. President (The Honourable Sir Abdur Rahim) : Except for a
Provinee or any part thereof.

Mr. Bhulabhai J. Desai: It will only apply to areas other than
Provinces. That perhaps will be a more accurate statement, not that
they may make any law and it may not apply. The scope of the field
of their right to legislate is other than Provinces. That is to say where
it is not a Province and where there is what is called the Centrally
Adwministered Areas—Cantonments and tribal areas. There is no need
to go into details now. The point I am submitting is this. It cannot be
denied that this piece of legislation purports to make laws in respect of
rights in and over lands in Provineces. In fact I do not deny that the
Bill may be a perfectly good one for the military manceuvres in so far as
they take place in any Centrally Administered area or tribal area. We
are not concerned with that. We are concerned with a Bill that seeks
to make a law for the whole of British India necessarily including the
Provinces and therefore necessarily taking away the rights in and over
land in the Provinces. Therefore it was suggested that inasmuch as the
Central Legislature could make a law with reference to item 1, namely,
miliiary manceuvres, that therefore so long as they were making the law
for military manceuvres, they could do anything they like in respect of all
matters covered by the exclusive provincial legislative list. That is to
say merely because a Bill, one of its purposes is to regulate military
manceuvres that therefore they could affect the rights of Provincial Legis-
latures and that they may make laws in respect of the provineial list also,

1 submit this position cannot be right. It is'for a case like that that
‘section 103 is provided :

‘“ If it appears to the legislatures of two or more Provinces to be
desirable....?" - ' ' :
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Mr, P:ésident (The 'Hdnbl}rébl'e Sir ,Abdur_ﬁah'im)"‘;" The ‘expression
is provincial legislatures. C ' .
Mr. Bhuiabhai J. Desai : I am coming to that :

‘“ If it appears to the legislatures of two or more Provinces to be desirable that
any of the matters enumerated in the provincial legislative list should be regulated in
tiiose provinces by Aet of the Federal Legislature, and if Resolutions to that effect
are passed by all the Chambers of those provincial legislatures, it shall be lawful..... T

Now, Sir, it begins by saying :
¢¢ if it appears to the legislatures of two or more Provinces, and the answer to that is
that on a request it will of course be taken into comsideration. In the first instance
the request should be addressed to the Provinces by the Central Government saying,
here is a military manceuvre Bill which is sought to be brought before the Central
Legislature. We propose to affect lands in your Province and it will be more con-
venient jnstead of asking you to pass supplementary provisions—I mean the Central
legislature may say to what extent and in what manner troops may be moved. That
is entirely within their power, but what we want further to do is to say that there
should be power to resume lands or to erect struetures, to enter a house, ete., would
it or would it not be convenient, if in one place the whole law is enacted.’’

1f the Provincial Legislatures accept the reasonableness of such a
reques:, then it would appear to the Legislatures of the Provinces to be
desirable that if they were matters affecting land on which they claim the
right to legislate, then they can empower the Central Legislature to
enact a law for the purpose of uniformity. A matter of this kind has
arisen only for the first time. We are somewhat jealous, notwith-
stunding the fact that we are in the Central Legislature, and I submit
that we ought not to let go every opportunity to call attention of the
Chair and of the House to see that we are not going beyond the scope
of the powers allotted to this House. The point shortly is this. There
are two ways of passing this Bill into an Aet. It ecan be split up into two
parts. In so far as any question affecting the military and their move-
ments are concerned, undoubtedly this Legislature would be within its
rights to enact a law. But in so far as any rights which trench on the
rights of Provinces, you may have a supplementary enactment quite
uniformly in all the Provinces if they so desire. Of course the more
convenient way would be to address all the Provinces with a request
pointing out the nature of the subject-matter, the kind of uniformity
that is required and so ou that they should pass a Resolution enabling
the Central Legislature to pass a comprehensive piece of legislation
{irs&ly with regard to manceuvres and secondly so far as they affect
ands.

Mr, President (The Honourable Sir Abdur Rahim) : 'I'he Honour-
able Member has not answered my point. This section refers to legis.
latnres of two or more Provinces and if it appears desirable to them,
they may pass a Resolution empowering the Federal Legislature to pass
the law. The initiative must come from the Provineial Legislatures.

Mr. Bhulabhai J. Desai: The initiative may also come from the
Central Government. I mean that the languace of the section does mot
mean that it should necessarily be at the initiative in the very instance
of the Provincial Legislatures.

Mr. President (The Honourable Sir Abdur Rahim) : The suggestion
may go from here. That is ‘not the matter I am speaking of. The
language used here is ‘it must appear desirable to the legislature of
two or more provinces ’. P

L440LAD =2
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Mr. Bhulabhai J. Desai : 1 am only interested in pointing out what
appears to me the real intention of the language used. I am trying to
assist the Chair on this basis. It is not as if it is a matter which should
be dealt with under section 104.

Mr. President (The Honourable Sir Abdur Rahim) : The question
now is whether the Central Legislature cannot under thls item pass an
Act which might affect some subject on the provincial list.

Mr. Bhulabhaij J. Desai :.In this way, Sir, all the provineial lists will
be eaten up if the decision is that so long as some section or some Act
ecovers one of the items in that List.

Mr. President (The Honourable Sir Abdur Rahim) : What about
the second item. Naval military and air force works. Does not that
also cover this Bill ¢

Mr. Bhulabhai J. Desai : The question for decision is this. Merely
because one of the items in a piece of legislation before the Central Legis-
lature is one of the items in List I, it does not follow that they can
indeed cover all that and destroy the exclusive List No. 2.

Mr. President (The Honourable Sir Abdur Rahim) : Is it not the
intention of the Aect that with regard to whatever item there is in the
Federal list, the Federal Legislature ecan make laws with respect to
those items even though they may infringe any of the items in the
provincial list.

Mr. Bhulabhai J. Desai : As a matter of fact I do not know any such
section and T can only give an answer in the negative. May I call your
attention to that Chapter.....

Mr, President (The Honourable Sir Abdur Rahim) : There is in the
Act a concurrent List No. 3. Supposing the Provincial Legislature and
the Federal Legislature pass two laws.....

Mr. Bhulabhai J. Desai : Then the Federal law prevails. That is in
section 100 (2) and the effect is laid down in seetion 107.

Mr. President (The Honourable Sir Abdur Rahim) : Take Posts and
Telegraphs including Telephones. That affects the nghts in land.

Mr. Bhulabhai J. Desai : That is precisely the point. The whole
point is that they may regulate how the post offices are to be run. Sup-
posing in a particular place you want to have a building for the purpose
of a post office, either you wipe out the whole of the Provincial Legisla-
tare, so long as directly or indirectly any of the subjects in the exclusive
list can be brought within the purview of the first list. That is one view.

Mr. President (The Honourable Sir Abdur Rahim) : Item 7 may
affect any province.

Mr. Bhulabhai J, Desu : T am not disputing it. The question is not
that this Legislature has no power in respect of ¢hose subjects to legislate
m respect of the whole country.

Mr President (The Honourable Sir Abdur Rahim) : There are many
Tike that. See No. 15—Ancient and hlstone-al monuments ; archeolo-
gical sites and remains.
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. Mr, Bhulabhai J. Desai : But the question is, supposing there is an
archmzological museum ; you may legislate with reference to that. But
supposing you say that you want to erect a big museum and therefore
you want two thousand acres of land, can you do that ¥ The subjects
do not affect the questiomr at all.

Mr, President (The Honourable Sir Abdur Rahim) : Take the survey
6f India. They will have a right to go over land and make a survey.
Take Railways.

Mr. Bhulabhai J. Desai : Except under the Land Aecquisition Act
there is no provision in the Railways Aect for acquiring land. Land is
being acquired every day in Bombay by notification under section 4.

Mr. President (The Honourable Sir Abdur Rahim) : My attention
kas been drawn to section 127,

Mr. Bhulabhai J. Desai : That is another matter. I[nasmuch as it
has been pointed out, I feel indebted to it. It shows clearly that you:
could not have done it ; otherwise section 127 is not necessary. The very
instance I gave a minute ago that supposing for the purpose of a
museum you want land.....

Mr. President (The Honourable Sir Abdur Rahim) : It stands em
the same fouting as affecting rights in land.

Mr. Bhulabhai J. Desai : What you want is this. While legislating
on the subjeets covered by List I, to what extent, if at all, are you entitled
to wipe out List II ¥ And the argument at present is this that so long a3
you can bring in any one of these items, the provincial list goes ; that
you may legislate here that all lands may be acquired..

Mr. President (The Honourable Sir Abdur Rahim) : What would
happen if the land belongs to the Government of another province ?

Mr. Bhulabhai J. Desai : That is not the issue just now. The issne
is not one of property as between the provinces and the Federation.
The issue is, to what extent this Legislature can legislate so as to affect
riglits in or over land situate in a province ¥ In other words, if the
house of A. B. in Bombay is to be acquired, is it correct to say that it
does not matter so long as it is called a Military Mancuvres Bill ¢
You may have any number of provisions so that you may lay down all
rules as this section does.

Mr. President (The Honourable Sir Abdur Rahim) : I am inclined
to think, subject to what the Government spokesman may say, that if
it comes to acquiring land they will have to go to the provinces.

Mr. Bhulabhai J. Desai : Then there are two things. One is acquir-
ing land, the other is rights in orjover land Land does not mean the
actual physical superficies ; it may mean right of way, it may mean
anything. The point that I was submitting is this. Apart from the
ucquisition of land, compulsory aequisition of land is item No. 9 in-
List 1T ; then item 21 1s much more important. ‘‘ Land, that is to say,
rights i m or over land ", ete.

- My. President (The Honourable Sir Abdur Rahim) : 'I‘hat is, legula-.
mm with respect to rights in or over land. .
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Mr. Bhulabhai J. Desai : Tt is legislation affecting rights in or over
land. When I say I am legislating with reference to rights in or over
land, it certainly includes affecting it. I may create them, I may destroy
them, I may extinguish them, I may modify them. In other words, again
you get back to the language of section 299,—modification. That is
where the word ‘‘ modification ’’ is used. In section 299 (3) you will
see that there are two types of legislative enactments contemplated ;
one is by the Central Legislature with the previous sanction of the
Gevernor General and the other is,—and this is the most important,—

*¢ No Bill.... for the modification of rights in land....shall be introduced in
eifher Chamber of the Federal Legislature without the previous sanction of the Gov-
ernor General in his discretion, or, in a Chamber of a Provincial Legislature without
the previous sanction of the Governor in his discretion.’’

It seeks to cover the whole field of land. Clause (1) says :

o ‘¢ No person shall be deprived of his property in British India save by authority
aw.’’ i )

And, therefore, you find in sub-section (5)—

*¢ In this section ‘land ’ includes immovable property of every kind, and any
rights in or over such property,’’'—

the very words of item 21 of List IL.

Further, my submission to you is this : that thig Bill affects to
legislate in respect of rights in or over land in the provinces and not
merely in the sense of administered areas : this is beyond the purview
of the legislative powers of this body. Supposing I profess one object
and do something else : you can define anything you like : but suppos-
Ing you say, whereas it is intended to codify the law for chalk and.
then in the section you are codifying the law for cheese, the fact that
you pretend or profess to codify for chalk does not matter. The test
is what we find in sectiong 3. 9 and 10—otherwise the compensation
sections would not appear. Section 3 says:

f¢ Where a notification under sub-section (1) section 2 has been issued, such
persons as are ineluded in the military forces -engaged in fthe maneuvres may, within
the specified limits and during the specified periods—

5 pass over, or eneamp, construct military warks of a temporary character, or
: ﬂixeeute mi'l’itury manenvres on, the area specified in the notifica-
tion......"

Then section 10 says :

. ““ Where a notification under sub-section (2) of section 9 has been is'sued,' such
persors as are included in the forces engaged in the field firing or artillery practice
may, within the notified area’or specified part thereof during the specified period or
periods— . & .

exercise subject to the 'provisiénu of sections.3 and 4; any of the nghta conferred
by section 3 on forces engaged in military maneuvres...... "
. Mir. ‘President (The Honourable Sir Abdur Rahim) - But it may-
not be for the purpose of acquiring the land. ..... '

Mr. Bhulabhai J. Desai : I guite agree ; but admitting the question
as to what extent vou are entitled to affect the provincial sphere, the
view may be that, in that piece 'of:legislation, you may ‘confer power on
authorities and do many other things besides acquiring rights over land.’
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Mr, President (The Honourable Sir Abdur Rahim) : That is another
matter : You may then have to see whether the Bill comes within the
purview of the Act. It does not logically follow that it does.

Mr. Bhulabhai J, Desai : It depends on how you treat the land. I
wish to limit myself to this Bill and to item No. 1, so that the ruling may
not be too wide, because it is going to be a subject of considerable impor-
tance as time goes on........

Mr. President (The Honourable Sir Abdur Rahim) : I would like
to know what the Honourable Member has to say on the point, whether
it is for the Chair, when a Bill is brought before the House by the Gov-
ernment to decide how far it is within the powers of the Indian Legis-
lature : that is, whether it is not for the House to decide whether any
legislation could lLe passed or not by the Central Legislature. Is it
merely for the Chair to decide a point like that and throw out any legis-
lation on that ground ?

Mr. Bhulabhai J. Desai : Validity has many tests—validity whether
the Legislature is legislating within its powers is a subject which, I sub~
mit, is prima facte. ...

Mr. President (The Honourable Sir Abdur Rahim) : T am told there
is 4 ruling on the question whether the Chair is to decide whether a pro-
posed legislation is ulira vires or intra vires—I have not yet looked it
up. But, I know questions have been raised and decided, but, so far
as I remember, those instances happened to be decided in favour of
proposed legislation, why should not the House be left to decide for
itself whether it should or should not pass a eertain legislative measure.

Mr. Bhulabhai J. Desai : But, that does not affect the principle that
the question is allowed to be raised. If it is allowed to be raised, then
a decision has to be given. My answer to that is this : supposing now
this House proceeded to legislate exclusively for land : let me assume
t : T must test it and see whether it is permissible : it is no answer to
say that ‘“ We are very réasonable people and we will not do any such
thing.””. Suppose you purport to do it. Is it or is it not the duty of
the Chair to see that this Legislature......

Mr, President (’I‘lr'!e. ﬁonourable Slr Abdur Rahim) : The Chair
}éas to decide points of order that arise as regards the procednre of the
ouse.

Mr. 'Bhulabha.i J; Desai- : The point is this : is the Chair there not
to prevent the House from: what I call wasting its time on legislation.
hke this which is beyond their powers ¢ Take an extreme case..... .

. Mr. President (The 'Eonourahle ‘Sir Abdur Rahlm) ‘The question
Whlch has; been exercising me is this : I want to make it clear, whether
it-is for the Chair to stop certain legislation on gromld such as this or it.
should leave it to the-House to deeide. . .

. Mr. Bhulabhai J. Desai : T s,pproach it. the oth:er way : that is the
only answer T can give on the spur of the moment. "It is this : I asstme
t‘hat 1t is part of the duty of the Chair, if a point is raised whether t.hJs
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[Mr. Bhulabhai J. Desai.] _
legislation is beyond the scope of this House or not—because, other-
wise, supposing all kinds of legislative measures are introduced, will
you just sit down and look on, even if a poinp of order is raised 1! .Wou.ld
yot say, if they proposed to make a law without any compensation. ...

Mr. President (The Honourable Sir Abdur Rahim) : Is it for the
House, or for the Chair to decide whether a legislation like this should
be allowed.

Mr. Bhulabhai J. Desai : I cannot answer the first question in the
negative : you must either say logically ‘‘ I do not care what laws you
pass.”’. We are quite willing to accept that. Then, we will get all
PBills..........

(It being Four of the Clock.)

MOTION FOR ADJOURNMENT.

APPOIXTMENT OF MR. S. P. CHAMBERS FROM ENGLAND As CHIEF CoMAis-
SIONEK OF INCOME-TAX.

. Mr. President (The Honourable Sir Abdur Rahim) : Order, order.
Mr. Sham Lal.

Mr, 8ham Lal (Ambala Division : Non-Muhammadan) : Sir, I move :
‘¢ That the Assembly do now adjourn.’’

The object of this adjournment motion is to censure the Govern-
ment for appoiniing an Englishman as Chief Commissioner of Income-
tax. Sir, if my information is correct, Mr. S. P. Chambers, has been
appointed Chief Commissioner of Income-tax on a pay of Rs. 2,500 a
month. He has been recruited from England, and, I am told, that he
is getting only £400 a year in England, that is Rs. 500 a month. He
would get here five times more than his present pay in England. I
think he has been appointed in accordance with the recommendations of
the Income-tax Inquiry Committee Report, and the duties of the Chief
Commissioner of Income-tax are given at page 88 of the Income-tax
Inquiry Report. I do not want to go through all those duties, but some
of them are—consideration of copies of all inspection reports, watching
the methods of recruitment, comprehensive instruction as to the method
of examination, responsibility for the systematic training and so on, and
if Honourable Members will go through these duties, they will find that
these duties do not require much of technical knowledge, and my griev-
ance is that for performing these duties many suitably qualified persons,
with experience behind, are available in India itself, and, therefore,
there is no justification for recruiting a gentleman from England. Sir,
we in India can find Premiers who are administering the eleven pro-
vinces including the finances of those provinces, but, for perfomming the
duties which I have just read out,. it is surprising that an Indian could
not be found by the Government of India. Sir, we have had enough ex-
perience of these experts from abroad for the last few days. We know
how drafting of law is being done by these experts, ome Bill is being with-

awn, and another Bill might be withdrawn ; these experts have not got
e capacity to see whether the Bill they have drafted is in order or not,.
but they pose as experts and think that they alone can manage affairs in
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India. (‘‘ Hear, hear '’ from Congress Party Benches.) Sir, I am
reminded of the speech of Mr, Lloyd George which he made after the war.
He said : ¢ Gentlemen, 1 was fit for war, but I was not fit for dealing. with
these ordinary affairs ; I can cure the most serious disease, but I cannot
cure a fever’. Indians can 'manage and administer eleven provinces of
India, and there is praise and admiration for their administration, but an:
Indian cannot be found for the post of Chief Commissioner of Income-
tax ! Really the position is this. The difficulty is, all our troubles and
difficulties are being exploited by this Government. When I hear of any
Commission or Committee of Inquiry being appointed, my apprehension
is that some Englishmen are going to be provided. It is not to remedy
any grievance of ours. If an inqniry Committee meets, then inevitably
a Britisher is appointed. There is, for instance, the Wedgwood Inquiry
Committee which eame to India ; they took away lakhs of rupees out of
this country, and what have they given to us ? In their recommenda-
tion thev say that more Britiskers should be reeruited, more technical’
men from England should be brought out and paid by India. If we
want an Economic Adviser, then he must also be imported from England,
as if there are no suitable Indians who can teach English Economists.
Sir. we had a Bill today relating to destructive pests and insects. I
am sometimes tempted to move an amendment to it because if there is
any destructive inscet or pest from which India is suffering, it is reeruit-
ment from England (‘‘ Hear, hear ’’ from Congress Party Benches),
that is to say, if the flower and fruit of the youth of India are to be pre-
served, then this pest of recruitment from England must be stopped
forthwith. This has become really a destructive pest to this country.

Then, my submission is that the Government was not at all justi-
fied in appointing a Britisher whose price in England is only £400 per
annum, when there were fully qualified and experienced Indians. I am
reminded, Sir, of the story of a Bania in my village who had some eye
trouble and who went to a physician in Delhi and asked him to write
out a prescription. The Bania asked the physician what would the
nmedicine cost. The physician replied that it would cost Rs. 100. Then
the Bania said : ‘ How can you cure my eyes, you take away the light
from me, what more light can you give me 1’ He said :

‘* Sau Rupia I:{ binai pahle hi leli mera ilaj kiya karoge.’’

Now, Sir, the position is, the revenues of India must be increased
from income-tax sources, and what is the remedy suggested ! A Bri-
tish:er getting £400 a year must be recruited on Rs. 2,500 a month, costing
India Rs. 30,000 a year. That is the remedy. Sir, there are many
recommendations in the Income-tax Inquiry Committee’s Report, but this
js the most urgent recommendation, it must be carried out soon, other
recommendations can wait legislation, they can be given effect to later
on, but let this opportunity not be missed ; let the announcement be
delayed so that the Assembly may not be in a position to discuss the
subject. Sir, these secret methods would not avail. Sir, I was accused,
and perhaps I shall again be accused of getting information and I was
asked how I got the information,—but that is not the question, the ques-
tion is whether the information that T have got i8 right or whether it is
wrone. . Does my. friend, the Finance Member, think that he alone has
got Criminal Investigation Department behind him to deteet everything,
to watch our movéments ¥ Does he think that we éammot watch his
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movements, particularly when he is entrusted with the revenues of
India and when he is frittering away those revenues and practically
wasting them as he likes. He probably thinks that before he leaves the
shores of India he will be able to dump on this country as many Britisher
friends of his as he can, he thinks that he will be able to dump on this
eountry these inferior British goods when the country itself can pro-
vide far better goods at much cheaper rates. Whether it is the Central
Institute of Hygiene, whether it is Finance Department, or whether it
is the Agricultural Research, for everything he wants to get out men
or shall I say experts from England. That is our misfortune. The
Finance Member, it would seem, is here only to safeguard the British
interests in this country. When the Insurance Bill was passed, a matter
which was not within his jurisdiction, he was interested in British
interests. There are many movements in this country now going on.
There is the uplift movement ; there is the Insurance Bill which has just
been passed with a flourish of trumpets ; we all think it will do some
good to India, but now we find that an attempt is made to import an
Actuary or Superintendent from England. Any benevolent movement
soon degenerates into providing jobs for British people. Whenever any
benevolent movement is started, we are always afraid that it is meant
to provide a job or jobs for Englishmen, and not for the good of the
masses, because the ultimate result of such movements is provision of
jobs for Englishmen in this ecountry. Why has my friend got the eour-
age to appoint a Chief Commissioner of Income-tax from England, because
he has got the power, He thinks that he is in sole charge of the revenues
of the Government of India ; he thinks that he is a judge in his own
cause ; he thinks that he has got the power of God. I submit, Sir, this
power always corrupts a man. And if my friend goes on in this way,
if the Government of India go on in this way, why should you blame
the peonle ? There is widespread unemployment in the country. High-
ly eultured #nd educated people are starving and knocking about the
streets, people have no employment, and my friend, the Finance Member,
thinks of reeruiting men from England. Sir, I am reminded of a peasant
who was watching his sugar cane fields. A priest came there. He was
starvinz and thirsty. He said, *‘ T must have some sugar cane from this
field . Then he sat in that posture and said, ‘ Oh God. I am hungry
gnd thirsty., May I have sugar cane from this field "’ He became God
and said, ‘ You can have.”. *‘ May I have 20 ¥"’. He said, ‘‘ You
may have.'”” The peasant was watching and he saw that he had become
his owr: judge and he had become his own God, He came with a lathi,
and said, ‘‘ My God, this man has stolen away my 20 canes and may I
beat him 2"’ He said, ‘“ Yes ’’. Then he said, ‘*“ May I give him 20
blows ?"’ He said, *' Yes.”". Then he gave him 20 blows! (Laughter.)
Here I see this Government of India is in. the same position. Tt thinks
that it can import any Britisher, it can give any post to apy Britisher
ahd then explain, that it is in our interest. As regards the ultimate result

what would be the.position if people take to anarchism and revolution t
DUnemployed people are starving here and you have a Chief Commissioner
of Income-tax being imported. from England. You will say that the
revinue will increase, that we must have an efficient Chief Commissioner
of Income-tax, as if efficienay ean-only be had from England. . As regards
tliis theory of efligionsy.J wapt-to illnsjrate my point from a cartoon im
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the Hindustan Times. What is that cartoon ! It was a skeleton having
no flesh in the body, sitting. A doctor is preaching to him, ‘‘ Grapes,
oranges, ete., have got a lot of vitamins. You should eat these things.”’
The skeleton says, ‘‘ I have got no money. You talk of vitamins and
nutritious food, how can I take it when I have no money ?’’ That is
the position of the Government. The (Government wants that we should
have a costly Chief Commissioner, that we should have a costly adminis-
tration. This Chief Commissioner will have an Assistant Commissioner,
he must have a staff. The man will say, ‘‘ In order to work efficiently
I should have a staff of Britishers’’. Just as in the Wedgwood Report
we liave got a succession of Britishers. he would also have a succession
of Britishers. 1, therefore, say that there is no use dumping in these
inferior British goods. You may have the power now, but you will
have to repent it. I think the patience of India is exhausted and this
theory of efficiency which is being trotted out would not do you any
good. Don’t import these people. Be satisfied with what you have got
now. But if you go on in this way, then, of course, remember that
example of the peasant, he will become his own judge and you will have
to repent. Therefore, I move,

Mr. President (The Honourable Sir Abdur Rahim) : Motion moved :
*‘ That the Assembly do now adjourn.’’
The Honourable 8ir James Grigg (Finance Member) : Oue of the

disadvaniages in_ dealing with a motion which is based on information
obtained from illicit sources is that the information is never quite accurate.

An Honourable Member : It is a newspaper report.
The Honourable Sir James Grigg : Newspapers lie.

Mr. 8. Satyamurti (Madras City : Non-Muhammadan Urban' : Gov-
ernments also lie. '

Mr. President (The Honourable Sir Abdur Rahim) : The Honow-
eble Member must not use that expression. He ought to withdraw it.

. Mr. 8. S_a.tya.murti : The Honourable the Finance Member first used
the word ““ lie ’. If he withdraws, I will.

Several Honourable Members : Order, order.

Tlf. Fonom-a.ble _Si.;t; James Grigg : I am ready to substitute the
words ‘‘ Newspapers lie ’*, by the words ‘“They sometimes make mistakes ',
- Mr. 8. Satyammrti (Sitti : T that ' Gov § i
T Y (Sitting) 30 _: gt Government sometimes
. Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member ought to rise in his séat if he wants to 'malkie 4 sfatement,
Mr. 8. 8atyamurti : I have seen i i ! o
interruptions, while being seated. . m::l%le Par:ha.m:t_mt Membfs.rg, .l-mfl\mg,
- T;m Honourable Sir James Grigg : T was saying' that oné of fhe’
dificulties about dealing with a motion which is based on illicit informa-
tion obtained from illicit sources is that the iriformation is not always
;d;zurstq, and in this case the information is inaccurate in two respeets;
he firs: is that we have not accepted the recommendsation in the Ex-
perts _R.epont_.t.o‘a_ppomt a Chief Commissioner. What we are anpoint-
ing is an Adviser ta the Central Board -of Revenue on Encome.tag matters,’



3166 LEGISLATIVE ASSEMBLY, [6T& Ocr. 1937.

[Bir James Grigg.]

and his duties will be quite different from those which the Honourable
Member quoted from the Report. However, that is as may be,—I[ will
ccme at a later stage, of my speech. to the disadvantages of passing ad-
journment motions or cther motions as a consequence of the disloyal
action of some Government servants. I say straightaway, in order te¢
avoid eny recrudescence of the excitement which happened a minute
or twu ago, that I propose to be studiously moderate in what I say. May
I come to the subject of the motion and say what I have to say, and I
hope 1 shall say it very moderately, though, I may tell he House at the

very start that what I say I shall not couch in terms of very great peni-
tence.

The House is aware that we are engaged upon the task of over-
hauling the income-tax, both as regards law and as regards adminisira-
tion. Our objects are, again, as the House knows, to make the law fairer
as between taxpayer and taxpayer and to diminish the opportunities for-
legal avoidance and illegal evasion which now exist. The second object.
will Liave as a result an increase in the yield of the income-tax. I hope
and believe that it will result in a considerable increase of the yield and
that it will also result in a corresponding increase in the amounts to be
allotted to the provinces under the Niemeyer Order in Council. 1 ask
the House to believe me when I say that all along this has been one of the
mair motives in my mind in undertaking the extremely arduous and
extremely thankless task of reforming the income-tax in this country.

Now, Sir, one of the first things that must strike anybody about the
income-tax machine in India is that its capacity has not kept pace with
the growth in complexity of the tasks thrown upon it, and its structure
still retains very obvious traces of its provincia] origin. Inecidentally,
on that point I might remind the House that from time to time in the.
last fTouse Income-tax Bills were introduced to assimilate the Indian

income-tax system to the English income-tax system. That is by way of
digression.

Prof, N. G. Ranga [Guntur cum Nellore : Non-Muhammadan
(Sitting)] : How is it relevant ?

The Honourable Sir James Grigg : The Honourable Professor from

Oaford and Madras might either make his interruptions audible or noi
make them at all, :

Mr. President (The Honourable Sir Abdur Rahim) : T eannro* allow

this sort of interruption which the Honourable Member is guilty of. It
bampers my work.

Prof, N. G. Ranga : T am not guilty of anything improper.

The Honourable 8ir James Grigg : As I say, it is a matter of com-
mon admission that the Indian income-tax machine has not kepd pace
with the growth in complexity of the tasks thrown upon it and its struc-
ture bears obvious traees of its provimeial origin. My advisers and ¥
have thought. therefore, that something is needed to introduee a greater:
reeasure of efficiency and a greater measure of uniformity of praetice as
between the warious provinces. We thought that this could best be'
achievcd by appointment, on a temporary basis, of an officer with experi-
ence Of the English income-tax system which -certainly is the best - and:
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fairvest in the world. I agaim remind Honourable Members that when a
Meraber of this House introduced an Income-tax Bill in the last Asserably
he sought to assimilate the income-tax system in Indlp to the income-tax
‘gystem in the United Kingdom and his reasons for doing so were because
he thought that the income-tax system in India weighed extremely
hardly on the poorer taxpayers and extremely lightly on the richer
taxpayers. Well, 8ir, as I say, my advisers and I thought that the
tuning up of the machine could best be achieved by a temporary appoint-
‘ment of an officer having experience of the best income-tax machinery
in the world. Quite apart from that, we have not, after an exhaustive
review of the field open to us, discovered in India an officer with the
requisite qualifications. (Voices ‘“ Oh, oh’’ 1) Yes, T say so quite
designedly.
Mr, 8. Satyamurti : You are quite wrong.

Mr. Pregident (The Honourable Sir Abdur Rahim) : The Honour-
.able Member will have a right of reply.

The Honourable 8ir James Grigg : I say quite deliberately. If
there had been such an officer, he would have been appointed.

Honourable Members : Question.

The Honourable Sir James Grigg : Incidentally, the officer to be
appointed has the added advantage of a short, it is true, but intensive
experience of the Indian income-tax system.

Prof. N. G. Ranga : Night and day !

The Honourable Sir James Grigg : For the rest, I can only say that
I have knowledge of Mr. Chambers’ work both in England and in India
and I am satisfied that no better person can be had for our purpose. I
am satisfied that we are offering him no more than was required teo
induce him to interrupt his career in England and in agreeing to come
out to India, he will suffer loss of pension rights and loss of prospects
of immediate promotion.

An Honourable Member : What is his pay there ?

The Honourable 8ir James Grigg : We hope that at the end of
three years, not five years as stated in the inaccurate wording of the
Resolution of the Honourable Member, the provinces will be getting
substantially enhanced allocations of revenue and that the Indian
income-tax machine itself, we hope, will by that time have thrown upa
line of capable successors to Mr. Chambers. Indeed, one of his main
tasks is going to be to train suceessors to himself. That, Bir, is all that
T have to say on the actual Resolution. T have to say one word more in
regard to the fact that the information, on which this Resolution is
based, must have been derived from an unauthorised and premature dis-
closure by somebody in Government service. I said I would be unpro-
vocative and I hope that I shall be regarded as not having been provoea-
tive, if T make an appeal to Honourable Members of this House not to
countenance this disloyal, and, I think, I am not speaking too strongly
when I say, despicable habit on the part of some—I believe only a small
minority of Government servants. ...

Mr. Sham Lal : How is this relevant ?



-8158 - LIEGYSLATIVE ASSEMBLY. [6TE Cct. 1937,

Mr. President (The Honourable Sir Abdur Rahim) : I have heard
the Honourable Member. It is perfectly relevant. '

_ Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor : Non-Muhammadan Rural) : Are you preaching & sermon to
st : !

The. Honeurable Sir James @rigg : If the sermon gets home....

Mr. 8. Batyamurti : Why should it get home ¥ There is no need
for it at all.

The Honourable Sir James Grigg : I have confined myself at this
moment to an appeal to Honourable Members opposite npt to countenance
in any way this entirely disloyal and despicable habit on the part of a
minority of Government servants. After all the confreres of Honourable
Membcrs opposite are Ministers in seven provinces out of elever and,
I think, that they ought to reflect that this disloyalty and self-seeking
of Government servants is one of the most dreadful cankers that can
enter into any administrative system. Last time when I spoke on this
subject I was accused of having been unduly truculent. I hope I have
not been so today and if 1 have I hope Honourable Members will forgive
me, because on this subject of the disloyalty of Government servants, I
feel very deeply indeed.

Mr. Sham Lal : On a point of personal explanation. I did not get
this information from any Government servant.

The Honourable 8ir James Grigg : May I also make a personal ex-
planation ¥ 1 was making no reflection on Honourable Members. I
did not accuse the Honourable Member of having suborned anybody or
done anything of that sort. What I said was that the information
eould only have been derived, in the first instance, from an unauthorised
disclosure on the part of some Government servant.

Mr. 8. Satyamurti : Mr. Chambers told us !

Maulana Zafar Ali Khan (East Central Punjab : Muhammadan) :
I strongly support my Honourable friend, Lala Sham Lal’s motion.
The appointment of Mr. Chambers as an adviser in the Income-tax
Department and his being imperted direct from England is an insult to
the capabiiities, capacities and the abilities of Indians. I know that in
cerlain departments an Indian, however eminent, cannot rise. In this
case it is a case of arrested growth. A Shah Suleiman might pull te
slireds the theory of relativity as expounded by Einstein but he can
never become a Defence Seeretary. In the same way, Dr. Rabindranath
Tagore can never be the Foreign Minister of India. The Military and
the Foreign departments are the Britishers’ preserve, their hunting
ground but in other departments of administration I think no Britisher
can beat an Indian. T give a challenge. I am a Mussalman.. I sm an
intermationalist. T am a latitudinarian. I do not hate an Enpgiishman
because he is an Englishman. ' There is no bar simister of colour. with
me. With me all men belong to one race. Englishmen as such are
our brethren. I want appointments to be made not on the basis of race
or ¢olour but on the basis of efficiency. This is & lesson we have been
tanght by officialdom itself. Only the other day Sir Sultan Ahmad
was telline ng that Mussalmans would be.appointed spbject to efficicncy
Now, Englishmen ought to be appointed subject to efficiency. I believe
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that there are better men in India than Mr. Chambers &nd.they have got
more right to get-2,500 than Mr. Chambers. I quite -admit that the
income tax system of India ought to be overhauled. Some of the
increased income will have to go to the provinces. If the man at the
helm of affairs succeeds in inereasing the income, he can rightly deserve
Rs. 2,500 a month but why should it be a Mr. Chambers. Why should
it not be a Lala Sham Lal. Why should it not be a Mir Ghulan: Bhik
Nairang. (An Honourable Member from the official Benches : ‘* Communal
again ?’’) I do not believe in communalism at all.

Well, Sir, I sympathise with the Honourable the Finance Member
that someone from his Department should have let the cat out of the
bug, but as my Honourable friend, Mr. Sham Lal, said, he has not got. that
information from his Department but from some other sources. But
even if that information has leaked out, from the Finance Depart-
ment, where is the harm ¥ This matter should have been placed before
the Legislature in any case. They ought to have consulted us, and we
would have given them the best advice. So my real sympathies are w_li.h
the Finance Member in this matter. Sir, so far as this income-tax question
and the appointment of Mr. Chambers is concerned, I once more mildly
protest against it. (An Honourable Member from the Treasury Benches :
“ Mildly 277)  Well, if you so wish, strongly then, and I strongly
support the motion of my friend, Mr. Sham Lal.

8ardar Sant Singh (West Punjab ySikh) : Sir, in supporting this mo-
tion I want the indulgence of the House to repeat the news that is published
today in the'papers, namely, the speech of Herr Hitler in Germany. While
talking about the colonies, he said that every nation thinks that colonies
are a burden, yet no nation is willing to cast off that burden. Similarly,
Sir, the Honourable the Finance Member has told us that Mz, Chambers
is sacrificing great prospects in coming to India. Well, that is a sacrifice
which we do not want and we want the Finance Member to tell him that
he 'should keep to his prospects and need not come out to India. From
a pay of £400 per annum he is being offered something like £3,000 in
India and yet it is a burden upon him to come out to this place ! Sir,
this is the{ hackneyed phrase to which we are being daily treated whenever
the question ¢f the Europeanization of the services is brought forward.
Now, may I ask a simple question of the Honourable the Finance Member ?
Will he please tell us, since jhe came out to India, how many posts have
been Europeanized, and under whose inspiration these posts under the
Central Government are being filled by Europeans * Will he prepare a
comparative table from 1931 to 1934 and then from 1934 to 1937 relating
to the high posts under the Central Government and will he tell us in
how many posts Indians have been replaced by Europeans during these
years ? Sir, this hand will he clearly visible in this new policy where
policy of Indianization is yielding place to policy of Europeanization. I
put certain questions in this House about the North-West Railway where
three Indians were being superseded by junior Europeans. A false
reply was given to this House. I openly say it in this House that the
reply—*' that the work of those persons was unsatisfactory >’ was a false
reply. Now having given that reply, the authorities went about spoiling
the character-rolls of those persons in order to justify their supersession
by Europeans. I challenge the Honourable the Finance Member to come
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forwerd and tell me whether this policy of Europeanization is not
persistently and comsistently pursued, at his instanece, in India today. It
‘s a simple thing just to say : ‘‘ No Indian with the requisite qualification
is available '’ ; that is adding insult to injury, that is an insult to the whole
of the imtellectual people of India, and this is an insult especially at this
time when Indians are ruling seven out of the eleven provinces.

An Honourable Member : Indians are ruling in all the eleven pro-
vinces.

Sardar 8ant 8ingh : I beg your pardon, in all the eleven provinces
of India. I was referring to Congress Ministries only, according to the
well-known 1phrase of my friend, Mr. Sri Prakasa, that where Congress
rules, patriotism rules : I took it in that light. Sir, it is a matter of regret
that during the last three or four years the policy of the Government is
undergoing a very regretfully retrograde change. And I ascribe this
change to my friends here who stood in the way of keeping alive the civil
disobedience movement. Sir, since they gave up the civil disobedience
movement, the pressure upon the Government;of India was gone, and
today they are reverting to the old repression in another form. Sir, so
long as the revolutionary spirit was abroad, so long as the pressure of the
civilr disobedience movement was there, the Government did not dare to
revert to the policy of Europeanization. But no sooner these gentlemen
came here in response to their persistent appeals to co-operate with the
Administration, they have reverted to their old policy of ¢ superior brains
for Europeans and inferiority complex for Indians’’. (Interruption.)

So long as India remains as it is, there will be many Sir Ahmad Nawaz
Khans here. (Interruption.)

May I remind the House that in the previous Assembly a Bill was
introduced by Sir Hari Singh Gour for the reformation of the income-tax
law. I was a Member of the Select;Committee when the Finance Member
promised us that the whole law and procedure of income-tax would be
revised. It is over four years now and no comprehensive income-tax
Bill has been introduced. The Honourable the Finance Member took
advantage of the Enquiry Committee’s Report in getting a piece of
legislation which was advantageous to the Administration immediately and
left other recommendations to bide their time. Now when he knows that
one day he will have to fulfil that promise, he takes; his stand by sending
for a person about whom he says that he knows better the administration of
income-tax law in England, as if that income-tax law in England cannot be
read and studied by the Members of this House and a Select Committee
of this House cannot frame their own laws in such a manner as are
in the true interests of India. Why is it that every time an expert is to

be imported from England ? Is it the case that Britain produces experts
and nothing else ¥ Is that the reason ?

An Honourable Member : She produces coal and experts.

8ardar Bant 8ingh : And coal and experts are two very costly
things. Will the Government of India kindly explain what is the time-
limit when the experts will cease to arrive in India § We will be satisfied
if they give us some time-limit. My friend, Maulana Zafar Ali Khan, tells
me, ‘‘ after five thousand years ”’. Therefore, my submission is that these
camouflages, ¢hese hypoerisies must cease. Let us face the facts clearly.
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India has capable men to frame their own income-tax laws. It is no
good telling us that we do not know what the laws of England are. Can-
not we send one man to study the income-tax law administration 1n
England and come back within six months to give us the best income-tax
laws in this country ? Why do yon import a man for three years u'nder
a contract system 7 Where is the neeessity ? What is the justification ¥ °
So, Sir, my submission is that the Government ought to be censured on this
issue.

Dr, P. N. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban) :
The appointment should be cancelled.

Sardar Sant Singh : That should be the logical consequence of this
motion if we carry it. Therefore, I support this motion.

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions : Muham-
madan Rural) : Mr. President, the moving of a motion of censure is not
an ordinary business of the House. As we all know, it is an extraordinary
method which is meant for extraordinary occasions. It is a weapon which
should be used on very serious occasions and even then sparingly. Sir,
the idea of censuring the Government is to bring pressure upon the
Government and to make them yield to the wishes of the House. DBut, if
extraordinary weapons are to be used every day, if unusual procedure is
to be practised on every ha’penny and tupenny. matter, then I submit that
the whole effect and the whole force of the motion of adjournment goes
away altogether. If we move a motion of adjournment every day on the
appointment of every Englishman in India, then I do not think there can
ever be an end to these motions of adjournment.

Mr. Mubhammad Azhar Ali (Lucknow and Fyzabad Division :
Muhammadan Rural) : Sir, I rise on a point of order. This question has
been set at rest by the ruling of the President today that the matter is
urgent and my Honourable friend has no right to dispute that point.

Mr, President (The Honourable Sir Abdur Rahim) : The Honourable
Member has no intention to question the ruling of the Chair. But I think
he ought now to address himself to the motion before the House.

Sir Muhammad Yakub : I never said, Sir, that the motion was,not
in order nor glid I say that a motion like this could not have been moved.
What I say is that if we take recourse to unusual practices which are
meant for extraordinary occasions, then the effect which we desire to make
ugion the Government will be lessened and will ultimately become almost
nil.

. My friend, Mr. Sham Lal, who has moved the motion oniy said that
this gentleman ought not to have been appointed as the Chief Commis-
sioner of Income-tax because he is not an Indian and that.many Indians
who are capable to do the job are available. I assure you that I am as
keen for the appointment of Indians on high posts in India as‘'my Honour-
able friends on the_ Congress Benches are. I alsc admit that we Indians
are capable of administering the provinces and of holding high posts. A
ref_ex:enee has been made that the Indians are now ruling in the eleven
provinces of India. In the opinion of my Honourable friend, Sardar
Sant Singh, only those persons are Indians who belong to the Congress
and so he would only mention the provinces where the Congress is ruling
and not the other provinces. If this is going to happen in India, then I

can assure my Honourable friends on .tke other side that.the import of

L440LAD ,
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Englishmen in India will never stop in spite of any number of motions of
adjournment. My friend, Mr. Sham Lal, has not made out any case,
whatsoever, to prove that-this appointment was not necessary or that this
appointment ought not to have been made. I admit that there are
persons in India who can hold the post of a Prime Minister. I hold that
there are persons in India who even today are holding the highest posi-
tions in the country with great credit. But ordinary administrative
capacity and ability is quite different from the work of an expert. We
know that not only in India but also in England, and in other countries
in: Europe,; when some Sovereign falls ill, they do not content themselves
with the physicians in their own country. It is a very well-known fact
that England has got doctors and the physicians of the best quality and
vet when there is a serious case, they import doetors from other countries
like Germany, America and so on. (Interruptions.) If this is your
mentality and if you want to treat an Indian like; an Englishman, then I

can assure you again that the import of Englishmen in India will never
stop.

Mr. President, so far as I can see, there is no question of racial dis-
trimination involved in this ease. Mr. Chambers has not been employed
to hold this post, only because he is an Englishman or because they wanted
to give this appointment to an Englishman, as they sometimes do. They
could find many European Income-tax officers in India who could have -
been appointed to this post. It is not only that some Indians have been
superseded but it is also a fact that many European Income-tax officers
were not given this post. This clearly shows that the appeintment was
not made only in the interests of a European but it was made mainly
on the ground of the man being an expert. (A wvoice : *‘ How do you
know ?°’) I have been asked how do I know ? I think that this question
ought to be left to the discretion of the man who is the appointing autho-
rity, the man who knows the ins and outs of the case, and who is the best
judge to know which man will be most suitable to earry on certain work."
It has been admitted by everybody in this Howuse that not only the law
of ingome-tax but also the working and the ‘machinery of income-tax in
India requires a complete overhauling. It was for this reason that an
income-tax inguiry, on an extensive scale, was.condueted in India. Now,
the report of this Committee is before the Government and they want to
give effect to the recommendations of that Committee. But in order to
start a new chapter and in order to give effect to the recommendations of
that Committee, they want -an expert to give effect to those recommenda-
tions. A question was asked by certain Honourable Members, on my
right, as to why only this recommendation has been given effect to and not
others. The answer is obvious. In order jto give effect to other recom-
mendations you want an expert and until you appoint an expert, you
cannot give effect to the recommendations of the Committee. I was just
saying that the whole machinery of the law of income-tax, in this country,
requires overhauling. It has also been admitted.that India is not capable ..
of any fresh taxation. The last straw has been laid on the camel’s back.
We also know that there is a good deal of evasion in the realisation of .
income-tax. It is only by introducing efficient methods relating to income- .
tax that we can raise the income of India in order to provide for the nation. -
building departments. . If in order. to imp

i . _ ' ; nprove the. machinery.of a.remu..,
nerative ~department so as to yield income to India, an expert was
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appointed definitely for a period of three or five years, I do not think we
can say that it is racial diserimination or it is a question of policy or that
Europeanisation is being carried on. CUertainly if Europeansation were
carried on as a general rule, I will be the first to raise my voice of protest
against it. My Honourable friend—probably it ‘was the Mover of the
Motion—said that thousands are dying of hunger in India._ I also ad{nlt
that not only thousands but millions and even multi-millions are dying
of hunger and starvation. I have as much sympathy with them as my
‘Honourable friend, the Mover. But will he kindly tell me if any of these
hunger stricken people will be appointed to the post of the Chief Income-
tax officer if Mr. Chambers was not brought in from England ? How
will any starving Indian be benefited if this appointment had not gone
to an Englishman. There are certain catch phrases which are always
used in order to capture the masses. But when we are)talking on serious
matters, these catch phrases, which are fit only for public platforms, are
‘no good and they should not be used in this House.

My Honourable friend, Mr. Zafar Ali Khan, said that the House
ought to have been consulted on this question. I submit, Sir, this is a
novel suggestion. If all the appointments in this country were to be
held up for the consultation of the Legislature, then I do not think the
wachinery of Government could be worked for a single day. There is no
ecountry in the world where the legislature is consulted on individual
appointments. I, therefore, submit that there is no racial diserimination
in this appointment, there is no question of this gentleman superseding
Indians. It is the question of an appointment of an expert for an urgent
work, the extreme necessity of which is not denied by anybody. All the
. Honourable Members who have spoken from the other side have not yet
mentioned any single Indian or European-in India qualified for this-post.
It is all very well to say, ‘‘ you can find hundreds of men to carry on this
‘job and that job’’. When Honourable Members challenge a definite
appointment, it is for them to point out a single Indian who will do this
work. As I-have already said there are Indians who can become Prime
“Ministers, there are Indians who ean hold high executive and judicial
: posts, but for technical appointments, it has always been admitted, even
by Mr. Gandhi, on several occasions, that we should not turn out any man
on account of his being a European. Mr. Gandhi has said that if experts
~are needed, ‘we will always ntilise the services of Englishmen, Americans,
‘Germans, 'in fact any man belonging to any nationality. Sir, with these
words, I oppose the motion.

Mr. Bhulabhai - J. Desai (Bombay Northern Divigion: Non-
“Muhammadan Rural) : Mr. President, my Honourable friend, Sir James
‘Grigg, reminded the House that he did not intend to speak in any - pro-
vocative spirit, but not also at the same time in a spirit of penitence. - It
‘would be refreshing any time in life to find my Ilonourable friend being
in any other mood of penitence at all, for he recognises no mistakes and- I
think of him it may well be-said ¢ Mussolini eannot make any mistakes ’.
For his anly justification was this. ‘‘ I told you I have made no mistakes,
“but if T made any, T am not going to admit it and therefore you must not
‘pass a vote of censure upon me.”’ For let us examine the facts. - He has
.told us that the gentleman—Mr. Chambers—has a short experience ; then
came the eryptic phrase which I do not know whether it made him more
“fit or less fit, he has a short but intensive experience.
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I know, 8ir, of intensive cultivation, but 1 have not yet known of
intensive education of the type that my Honourable friend has in mind.
But the other fact he did not deny namely that this gentleman was in receipt
of a salary of £400 per annum, that is about Rs. 5,300. He is going to get
only seven times, that is Rs. 35,000 per annum. What a colossal sacrifice
this gentleman is making in coming over to India ! (Hear, hear.) Why
not my Honourable friends in this House get up and admire the great
sacrifice of this gentleman. The truth of the matter is that he was not in
a spirit of penitence. That is also why he was not in a spirit of pro-
vocation. How good he is. First, he cannot justify the mistake and
secondly he cannot admit it. But let us cxamine this matter a little further.
In all things which were regarded as experts at one time, I should like to.
know how the British people themselves have created these experts. 1
helieve that if we should always get up and justify in this House the process
of administration that is being carried on by them in this country,
I am afraid we will never be able to create anything at all
That is precisely the very object from beginning to end. If the Britishers
during the course of their time by means of their income-tax laws,
by means of their administration, by means of discovering their
blunders, if they have created this great genius of a Chambers during the
last fifty years or a little less perhaps during which time income-tax laws
have been administered in this country, I at least was hoping that we
would create not merely Chambers, but I hoped Griggs, because I am not
thinking of these small petty offices, I was thinking of something better.
Indeed when I cast my eyes on the progress that Indians have made in
situations where these fetters, these discretions and these choices do not
exist, I wish to remind them that when I began at the Bar, there were 20
leading European Members, but at the end of thirty years, 1 am glad to be
able to inform my Honourable friend that none of them now seeks to get
any work, at all events in the Bombay High Court and I am told the same
thing has happened in all other Courts. That is so far as experts at law
are concerned. I may also inform him that, in so far as I was just looking
at f:he list of Acts and the amendments that have been made during his
regime—many a case which has been decided by the Privy Council argued
by Indian experts showed up how much they understood the income-tax

%:W and the way in which they pass their Bills and their amending Bills
ere.

Let us not, therefore, talk now in terms of unreality, whatever my

5 par friends who still have that inferiority complex may
imagine, whether in the realm of law, whether in the

realm of medicine, whether in the realm of applied seiences or whether in
the realm of engineering. My friends who sit behind them and applaud
what their front benchers say, or at least some of them mjight have a
little more examination of themselves and see what expert knowledge they
have evolved as a result of giving opportunities to their men. Of course,
if they deny that there is any potentiality in Indian genius, they will vote
against this motion but at the same time they might recognise that they may
doom themselves for ever. Tt is a vicious circle into which we do not wish
to fall. You will not give us an opportunity and therefore we ecannot
learn ; and hecause we cannot learn, ‘therefore we cannot get any
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opportunity. If this is the kind of thing that is going to happen I am
not going to lend my support ; and that is precisely what the Englishman
is here to do. He constantly reminds you of your inefficiency but he
never allows you to acquire efficiency. So that in that vicious circle he
wishes to let you remain ; and to those who believe that that is a good
cirele and a virtuous circle, that they wish to remain and condemn them-
selves always as inferiors, who do not believe in their potentiality but
always will continue to serve their masters,—to them I make a present
of the support of this motion. Because, you must recognise that if we are
going to progress on the lines of self-government, the only way to progress
is a trust in the potentiality of Indian experience, of Indian knowledge
and Indian genius. They were saying a short while ago, ‘‘ what is the
good of giving you self-government ¢ You cannot govern.’’. They were
in fact hoping that the elections would fail ; they were also hoping about
the ministries,—it is rather difficult to describe their state of mind, they
hoped and feared both,—they were hoping that these fellows would not
take up ministerships ; and they were afraid that they would not take up
ministerships. And if they did take them up, they say : ‘“* We are
willing to conduct ourselves, we are willing servants, co-operators and
regenerators ’>. If that is what they really mean, one thing that I ask
the attention of the House to is this, that it is not merely a question of
assertion in the matter of words ; it is time that we began to realise that
it is only by suppressing us or making us believe in our inferioriy and
accepting that inferiority, as some of us do, that you have remained where
you are. They have evolved income-tax laws and income-tax administra-
tior. What happened in 50 years time, I have asked the same question
when it concerned the railways ; I have asked the same question when other
branches of administration are eoncerned ; and the only answer is that
because you allowed them to boss you they will continue to boss you.
And now it is time you began to recognise that you can do the job as well
as they can. This ‘‘ white man’s burden ’’ is a thing which it is time
were stopped. Who asked these gentlemen to come here and sweat in this
country in order that they may draw their petty salarids and their small
pension ¥ I wish any of those gentlemen who has any resignation in his
pocket may forward it to my house. (Laughter.) Let them not talk,
therefore, of this ‘‘ white man’s burden ’’, this superiority and this
greatness and this expert knowledge to be found among them. But T
know it is good to complain, it is mice to complain. After all, you must
explain away what you take away. And therefore he says, ‘‘* But am I
not suffering in your eause ¥ Am I not conferring blessings on your
country : Am I not getting all your incometax money !’ As if there
'was any relation between the growing of the income-tax and this great
Mr. Chambers. This sort of padding speech is what T am accustomed to
at the Bar, but T thought my friend knew a little better. He first began
with a large subject, this income-tax, the Niemeyer report, money must
grow, and therefore,—a logic which does not appeal to me,—Mr. Chambers
must come. I hope they have a little more respect for their own intelligence,
§f not for ours. (Laughter.) This kind of justification which has been
put forward by Sir Muhammad Yakub makes me somewhat humiliated
and ashamed. 1 understand Sir James Grigg but it is_ impossible to
understand pious words not backed by action. It is very easy to say,
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~““1f it is a question of European against Indian I am with you, but if it

~.is a question of this Buropean as against another Indian, I am not with
you. I:should like to understand this logic ; I- have tried to understand
the logic that has been put forward......

Bir Mubhammad Yakub : With the bias that you have you ean
..aever see my point or the point of any other Mussalman.

Mr, Bhulabhai J. Desai : Sir, the question before the House is to
_attempt to answer, and I must answer to the best of my ability, those who
have supported Government in this matter, and if my Honourable friend
is rather unhappy about it, I am very sorry. But 1 can only take him at
his word. He says, ‘“Oh, but I am always for Indians against
Europeans '". Then, is this Mr. Chambers an Indian ? 1 -theught he
made a mistake ; He must have thought so because what comes about
experts ! Every day you can use that expression, from handwriting
experts to the experts who sit on the other side, who generally sweat, who
are bereft of their families and serve under great difficulties. But really
it is time that they ceased to confer their great blessings and their great
labours and confer less of their privations upon us. We have asked them
to do so, but they insist on foisting on you their servieces on wvery imn-
poverished and difficult rates. (Laughter.) That is what we do not
want. The short point before the House is this. I see now from the trend
of the experts who are imported in anticipation of the Federation, whieh
may - still not yet come, that whatever we have done in the provinees, it is
time that we began to strengthen the European element in the services in
.the Centre. For whenever I have.met.an.Indian who -was in one er .other
. Department of the Central Government, and I say, ‘“ Where are. you going
-from your leave ’’ he says, ‘‘ C. P.””. Anpther: man, ‘‘ 1 am -.going ,to
, Bombay.”’ I.begin to seratch my head ;. and I may tell my Honourable
friend that I am not one of those, nor are these others who ever draw.upon
.the despicable disloyalty of others. But. I daresay you :know -men. I
daresay they tell you what is- happening in the Government .of Indja. It
.i8.nu-secret that:amanwhe.was here.either as Undper-Seeretary or as some-
-thing else is sent somewhere else ; it i8 no.secret-as to where he is.goimg
to be posted : it is.no seeret-how many of themare-asked to.go on-a lifle
:leave which they need for a little overwork. Each expert. from' abread
- only adds one itemi to-the- pack of sardipes which, you; are jmporting and
- #ach and each and each makes them all ; and it is.4hat pack of sardines
-against which we must protest. -Whatever threats may be:held out to
-Government servants. they may: be well .deserved and they are.part of the
Official Secrets Act umder which they are hbound to maintain secrets. e
.and I both desire that they should be kept ; but that .dpes not mean that

-when people eome ou! from foreign countries there is only qnessource of
information......

Mr. President (The Homnourable Sir Abdur Rahim) : The ~Honowr-
.ahle Member’s time is up. :

_Mr, Bhulabhai J. Desai : T, therefore, say that we n_msi; set’ bgr,‘fuée
against exploitation of this kind of which you have, according ‘to my
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humble submission, a bare-faced instance, when a man -earning Rs. 400
in -his own eountry is being brought here on Rs. 3,000.

Mr. M. 8. Anéy (Berar : Non-Muhammadan) : S8ir, my friend,
Mr. Sham Lal, has really done a service in tabling this motion of adjourn-
ment today. I heard my esteemed friend on the left, an cx-President of
this House, giving a long dissertation on the philosophy of adjourmmnent
motions. 1e told us that suech motions should be only reserved for extra-
ordinary occasions and for extraordinary subjects and so on. My great
diffieulty was to understand his definition of extraordinary subjects and
extraordinary occasions. In fact to me his speech was extraordinary, and
something unexpected from one who ought to have, by this time, acquired
such great experience of the procedure and working of this House. He
has been in this Ilouse for a long time and occupied also a responsible
position in this House as President of this House. I believe a denial, a
complete denial of the right of the son of the soil for an important posi-
tion like this, is a subject on which this House ought not to allow the con-
clusions of the Government go unchallenged. What does the present
appointment mean ? 1t means—and the Honourable the Finance Member
has told us in «o0 many words, that no Indian could be discovered who was
sufficiently qualified, aceording to him, to oecupy this important job ; and,
therefore, the services of a foreign expert are requisitioned by him. Can
there be anything more insulting than that ¢ In the first place, I do not
know why foreign experts are needed at all for overhauling our system
and re-organising our own system. It may be that the income-tax system
in England may be good. It may be that it has been working satisfaetorily
there but, after all, we have to make laws for the Indian people ; we have
to prepare the machinery that has to be worked among the Indian people,
and, therefore, any expert who has not had any experience whatsoever
of Indian conditions cannot be expected to do his work simply on the
knowledge of the working of the English Income-tax Aect and the habits
of the English people. You have to create laws that have to be worked
out and carried out here in this country ; and, therefore, an intimate
knowledge 'of the conditions of the Indian people, their economie position
and the relation of various classes, the capacity of various classes to bear
the burden could be had by one who had been working in India, and who
had got experience of the work in this country. An expert from foreign
countries is supposed to get all this knowledge when it is offered ready-made °

+to him, by those who have been working in this country, becatse who will

supply him with the data ¢ The data will have to be prepared by those
who are here and the expert will'be there only to draw certain inferences
in the light of such knowledge that he may have brought with him from
the foreign country ; but the real data which have to be worked up and
which have to be interpreted and on the basis of which some machinery has
to be set up will have to be supplied by us. No man will be able to under-
stand the significance of the data placed beforé him if he has got with him
no experience of Indian conditions themselves. Therefore, this whole
theory of importing experts in matters which are all more or less of an
administrative nature is.in my opinion nothing but a subterfuge to import
foreigners to boss over the heads of thoke who 'are in this country. “Enough
with this theory of experts in my opinion. The experience of experts:
yvhom we have got here and to whom we pay Rs. 6,000 a month and more,
is not very encouraging in my opinion. Those experts have failed to
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understand Indian conditions, have failed to understand Indian aspira-
tions, failed to understand and interpret the Indian people’s ambitions in
future. If after getting Rs. 6,000 a month and remaining in this country
for three or four years, continuously, we have found these experts to be
entirely useless and their costly advice fit only to be thrown into the waste-
paper basket, what anticipation of a bright future can we have by experts
who are to be imported tomorrow on a pay much smaller than that amount ¥
The very fact that the British Government has been in existence in this
country for over one hundred years and in no department it has been possi-
ble for them to train Indians to become experts who can come up to their
level, that indicates the incapacity of these people to deal with Indian
questions : and are we going to tolerate this sort of thing now or here-
after ¥ If not what is the way of dealing with it § Helpless as we are
for the present in the Central Legislature, the only way by which we can
record our protest against this high-handed way of imposing on our heads
foreigners who are not wanted here at all, is by recording our protest in
the form of an adjournment motion. We have to pass such a motion of
censure and we can do nothing else. I say we are out here to do away with
the last Englishman from the services in this country simply because he is
no longer wanted here. That is our contention : that is our struggle, that
is the meaning of the struggle which the country is carrying on ; and the
reply the Government want to give at a time when they think that they
should show a more conciliatory attitude and when they are trying to be
cansiderate in order to create an atmosphere in which this big experiment
has to be worked satisfactorily, the reply they want to give is : * No ; we
do not understand you : we want some more foreigners to be brought out
and we want to perpetuate the old regime or make an attempt to perpe-
tuate.it as far as possible.”” In my opinion the Honourable the Leader
of the Opposition was perfectly right when he observed that an attempt
is being made to pack in the Central Government as much as possible
the foreign element before the so-called federal structure will come into
existence. In the provinces you are ruling things for yourselves ; but
in the Centre they are making it difficult for you to carry on the work.
It is, therefore, necessary that every Indian Member should be alert and
vote for a motion which is intended to register a protest against any
more importing of foreigners in the name of experts in this country. I,
therefore, strongly support the motion of adjournment moved by my
friend, Mr. Sham Lal.

Several Honourable Members : The question may now be put.
Mr. President (The Honourable Sir Abdur Rahim) : The question

is :

‘¢ That the question be now put.’’ -

The motion was adopted.
_Mr. President (The Honourable Sir Abdur Rahim) : The question
18 )

“ That. the Assembly do now adjourn.’’



MOTION FOR ADJOURNMENT.

The Assembly divided :
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AYES—5.

Abdul Ghani, Maulvi Muhammad.
Abdul Qa.yum, Mr.

Abdullah, Mr. H, M, .
Abdur Rasheed Chaudhury, Maulvi,
Aney, Mr. M, B.

Asaf Ali, Mr. M.

Ayyangar, Mr. M. Ananthasayanam.
Azhar Ali, Mr. Muhammad.
Banerjea, Dr. P. N, -

Bhagavan Das, Dr.

Chaliha, Mr. Kuladhar,

Chaudhury, Mr, Brojendra Narayan.
Das, Mr. B.

Das, Pandit Nilakantha.

Datta, Mr. Akhil Chandra.

Desai, Mr. -Bhulabhai J.

_ Deshmukh, Dr. G. V.

Deshmukh, Mr. G. V.

Essak Bait, Mr. H. A. Sathar II.
Gadgil, Mr. N. V.

Ghiasuddin, Mr. M.

Ghulam Bhik Nairang, Syed.
Govind Das, Seth.

Gupta, Mr. K. 8.

Hans Raj, Raizada.

Hosmani, Mr. 8. K,

Jedhe, Mr. K. M.

Jogendra Singh, Sirdar.

Joscph, Mr. George.

Kailash Behari Lal, Babu.

-

Lalchand Navalrai, Mr,

Maitra, Pandit Lakshmi EKanta,
Mulaviya, Pandit Krishna Kant,
Mangal Singh, Sardar.

Misra, Pandit Shambhu Dayal.
Mudaliar, Mr, C. N. Mutharanga.
Muhammad Abmad Kazmi, Qazi.
Murtuzu Sahib Bahadur, Maulvi Syed.
Paliwal, Pandit Sri Krishna Dutta,
Pande, Mr. Badri Dutt.

Darma Nand, Bhai.

Raghubir Narayan Singh, Choudhri.
Runga, Prof. N. G,

Rao, Mr. Thirumala.

Saksena, Mr, Mohan Lal.

Bant Singh, Sardar.

Santhanam, Mr. K,

Satyamurti, Mr. B,

Sham Lal, Mr,

Shaukat Ali, Maulana.

Siddique Ali Khan, Khan Bahib Nawab.
Sikandar Ali Choudhury, Maulvi,
Singh, Mr. Gauri Shankar.

Singh, Mr. Ram Narayan,

BSinha, Mr. Satya Narayan,

Som. Mr. Suryya KEumar.

SBri Prakasa, Mr.

Varma, Mr. B. B.

Zafar Ali Khan, Maulana.

NOES—46.

Abdul Hamid, Khan Bahadur Sir.
Ahmad Nuawaz Khan, Major Nawab Sir.
Aikman, Mr, A,

Asghar Ali, Sheikh,

Bajpai, Sir Girja Shankar.

Rayle, Mr. J. D,

Russ, Mr. L. C.

- Chanda. Mr. A, K.

hepman-Mortimer, Mr, T.

Dalal, Dr. R D,

Dalpat Singh, Sardar Bahadur Captain.
Fazl-i-Haq Piracha, Xhan Bahadur

Shaikh,

Fuzi-i-Ilahi, Khan Sahib Shaikh,
Ghulam Mubammad, Mr,

Gidney, Mr. C. W. A.

Grigg, The Honourable Sir James.
Hudson, Sir Leslie.

Ja:_ahar Singh, Bardar Bahadur Sardar

T,

Kamaluddin Ahmed, Shams-ul-Ulema.
Knshalpal Singh. Raja Babadur.
Lloyd, Mr. A. H.

Mackeown, Mr. J, A,

Manavedan Raja, Rao Babadur E. C.
Mani, |M1’. R. 8. )

The motion was adopted.

Mehr Shah, Nawab Sahibzada Sir Sayad
Muhammad. )

Mebta, Mr. 8. L.

Mudie, Mr. R. F.

Nagarkar, Mr. C. B.

Na T_{\;du, Diwan Bahadur B. V, Sri Hari
Rao.

Ogilvie, Mr. C. M. G,

P:irsons. I.icut.-Colonel A, E, B.

Porssell, Mr, R. 8.

Raliman, Lieut.-Colonel M. A.

Rov, Mr, 8. N.

Seoth, Mro S, Rameay.

.‘%h;l_- Muhammad Khan, Captain Sardar
Ty

Slade, Mr. M.

Spence. Mr. G, H.

Staig. Mr. B. M,

Stewart, The Honourable Sir Thomas.

Sokthankar, Mr. Y. N.

Sultan  Almad. The Honourable Sir
Faiyid.
Thorne, Mr, J. A.

T+lden-Patten=on, Mr. A, E.
Vakub. Sir Muhammad.
Ziauddin Ahmad, Dr.

. The Honourable Sir James Grigg (Finance Member) : It will be
necessary. Sir, for the House to proceed tomorrow with the unfinished
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items of Lusiness on the current list. -Assuming that by the time the
House rises tomorrow, all items, up to and including the Resolution on the
Railway Depreciation Fund has been disposed of, Government do not
wish to ask for further meetings with a view to the disposal of other
outstanding items ; but if, Sir, the House wishes to insist on continu-
ing the debate on the Wedgewood Resolution, it will be necessary for us
to request you to direct a meeting to be held on Friday for the purpose
of completing the remaining official business and the debate on that
Resolution.

Mr, Lalchand Navalrai (Sind : Non-Muhammadan Rural) : May I
know, Sir, if private Bills will be taken up 1

The Honourable 8ir James Grigg : Those, I think, will come at the
end of the category I have deseribed as ‘ other outstanding items '.

Mr. 8 Satyamurti (Madras City : Non-Muhammadan Urban) : I
do not want to anticipate your ruling on the point of order raised. In
case the discussion on the Bill is not finished tomorrow, what is the
intention of the Government ¥ Can the House adjourn tomorrow,
because we have a long list of amendments to this Bill, and I am ask-
ing this for our convenience ?

The Honourable Sir James Grigg : My suggestion is that if we can
finish and get down as far as the Railway Depreciation Resolu‘ion to-
morrow, then as far as the Government arc concerned, they will not
wish to ask you to direet another day’s sitting, but if we din’t finish it,

then nutomatically we will have to ask you to hold a meeting till the
cfficial business is finished.

The Ass'mbly then adjourned till Eleven of the Clock on Thursday,
the Tth Oectober, 1937.
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