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· LEGISJ .. ATlVE ASSEMBLY. 
Friday, 2nd Decembe" 1932. 

The Assembly met in the Assembly Chamber of the Council House 
*t Eleven of the Clock, M~. P~sident (The Honourable Sir Ibrahim 
Rahimtoola),in the Chair. 

STATEMENT OJ.' BusiNESS. 
ft' Honourable Sir Brojendra Ktt\er (Leader of the House): With 

your pennission, Sir, I desire to make a statement as to the probable 
future course of Government business. It is our intention, Sir, to resume 
on Monda.y, the 5th December, discussion of the Ottaw:a Resolution and 
that intention is, I believe; in accordance with the wishes of .. the gouse 
generally. 'l'hat being so, Sir, it is in our opinion of the utmost importance 
that the proceedings on t,he Criminal Law Bill on which the House is at 
present engaged should be concluded this week. For that purpose, Sir, 
if those prooeedings are not concluded today, we shall request you, when 
you adjourn the House this evening, to direct that it shall meet again 
at 11 o'clock tomorrow morning. 

Our programme for the OHawa business is to conclude the discussion 
of the RtlSo)ution and thereafter, if the Resolution is passed, forthwith to 
introduce the Bill, which has already been published in the Gazette and 
oirculated to Members, and to move that it be referred to Select Com-
mittee. It ill hoped that this motion will be passed in sufficient time to 
anow of :l direction bf'ing inserted in it to the e::ffect that t.he report shoulrl 
be presf'nted en Mondav. the 12t,h December. We {,rust, Sir, that YOII 
will make n direction that, in ndditioll to sitting on Monday, Tuesday, 
Wednesday [tnd Thursdnv of next week. the House shall also sit on 
Fridav. the 9th, find Rntll~dnv. the 10th. if t.he discussion on' the reference 
to Select CommiHee of the' Ot.tnw!I nil I is not completed on Thursdn.v. 
Should t,he l'f>ference to Select CommiUee of the Ot-tawn Bill he conr,ll1ded 
earlier than is exper·t,ed, Government will proceerl with the other legislative 
~.business which has already been announced. This consists of: 

(1) The motion to take into considerat·ion the Bill to supplement 
t.he Bengal Terrorist. Outrages Act. 

(2) The motion to tnke into consideration the Bill to amend thE' 
Merchant Shipping Act in connection with the Haj Pilgrimag-e, 
as reported by the Select Committee. 

(8) The motion to take into consideration the Bill to prevent the 
pledging of Child Labour, as reported by the Select Com-
mittee. 

(4) The motion to take into consideration the Murshidabad Bill; 
and 

(IS) The introduction of two Bills, Damely, a Bill to amend the 
Mereha.nt Shipping Aot for oerliain purposes and 9 Bill to 
amend the Anxiliary Fol'OOS Act for cl!)rttl~ purpnses. It is 
not prOposed to ptoeeed further with thelle two BiJJs in this 
Session. 



l'HE CRIMINAL LAW AMEND~IEN'r BILL-contd. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): rI'~e Ch~ir 
takes it that it is the general wish of the House that the consideration 
of the Ordinance Bill should be concluded during t.his week. 'l'here are 
two alternatives by which that can be done. One is to sit a little late 
this evening and finish the Ordinance Bill, sq that we may not have to 
sit tomorrow and the House may adjourn to Monday. The other alterna· 
tive is 1.0 adjourn it today at about the usual time and sit tomorrf"Jw. 
These two alternatives I want Honourable Members to consider and let 
the Chair know what their wishes are after Lunch interval today. 

Ordar. order. The question is: 
"That clause 14 do aumd part of the Bill." 

:tIr. S. O. Kim (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural): Sir, I move for the deletion of clause 14. 

Clauses 15 and 16 also deal with the same matter, that is, the suppres-
sion of the Press. Because I have tabled a motion for the deletion of 
clause 16, so incidentally I also move for the deletion of dause 14. Under 
this clause, in the long title and preamble of the Indian Press (Emergency 
Powers) Act, 1931, for the words "against the publication of matter 
inciting to or encouraging murder or violence," the words "for the better 
control of the Press" is to be substituted. If the intention of the Govern-
ment aa regards the Press laws is to be adequately expressed, then, 
instead of calling it for the better eontrol of the Press J think it should" 
be called, for the suppression of the Indian Press. This will be the-
proper phraseology. The whole Bill is intended, as I understand the 
Government standpoint, as an emergeIlc) measure for puttmg down civil 
disobedience. If the Government desire to stick to their desire, then if 
they put in the preamble some such words as restricting the operation of 
clause 16 onl~' to matters connected with the civil disobedience movement, 
that will certainly be an improvement, but the phrase "for the better 
control of the Press" is simply a misnomer. Sir, I move my amendment. 

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions: Muham-
madan Rural): One must admit that the Press, and especially the Indian 
Vernacular Press in India. has done a great deal to creat,e public opinion 
and interest in political affairs among the masses in this country. During 
the last 15 or 16 years, specially since the Great War, the Vernacular 
Press has played an important part in forming public opinion in India. 
But one will also have to admit that a very great. part of our troubles 
and the mischief that have been committed in this country is due to the 
vagaries of the Press and particularly the Vernacular Press. Bir, I do 
not wish to condemn the Press wholesale in this country for what they 
have done. There are newspapers in this country which advooate very 
sound and wholeeome opinions, and which are doing very good work in 
civilising the country, but I am sorry to say that a ve~ large number 
of Vernacular papers is responsible for the conditions which we see pre-
vailing in this unfortunate land today. Communal bias, Hindu-Moslem 
"iots, hatred between oommunities and communities-whioh unfortunately 
eannot be denied-they are all due mostly to the Vernacular Press. An 
iDcident . that happens in a small village comes in the Preas in a 'YWJi 
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exaggerBtoti form Bnd it spreads from one corner of the country to another 
like wild fire. You will find that in villages and small towns as well all 
in big cities Vernacular papers are purchased by shopkeepers and 20 or 
80 peopJI3 Rssemble at the shop. One man reads out the pnper and eve;y-
body else is hearing, and anything that appears in the Press, acoordm~ 
to the man in the street, is considered as a gospel truth. However 
strong the arguments that one may he:ve to co~trac1ict the rumou.rs 
published in those papers, the masses will not beheve them. So, SIr, 
I Bay that a great deal of harm is being done on account of the Press not 
being kept in proper control. I wilJ not Plake a very long speech on thiR. 
point, but wiH recite only one passage fronl a paper which has come to 
my no.tice. This is. the limit of the vagaries of the Pres~ and ,the way 
in whIch they pubhsh defamatory matter Rnd the way m whIch they 
create hatred among the different Rect·ions of t·he public in this country. 

Dr., Zlauddln Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): What is the paper. 

Sir Kuh&mma.d, Y&kub: I will not name the paper nor will 1 give the 
date of it. Honourable gentlemen who read newspapers can find that 
out very easily. The heading is "Unhappy Sir Fazl-i·Hussain. Prospect 
of Assembly Leadership". 'rben it says: 

"Sir Fazl-i-Husuin, the father of communalism in its preBent form. is reported to be 
unhappy at the fact that a Hindu Member of the Executive Council should have beeD 
appointed to be the Leader of the HOUle in the Assembly a second time, and at the 
proapect of an Indian Christian following him in that important oflice. Sir Fazli'. 
efforts to canvass Muslim Votes for the Government on the question of Ottawa and. 
the Ordinance Bill, as already reported by me, are, therefore. aaid to be not without 
their object, that object being to suggest to HiB Excellency the Viceroy that his (Sir 
Fazli's) influence is likely to prove much more useful to the Government than that of 
Sir Joseph Bhore, though the fact that Air Joseph has been succf'ssful in causing a 
split in Opposition ranks over the Ottawa Pact (or,,1 lr.Pore 1 wlluld U1r~ til r.llngratulafe m!!I 
Honourable friend, Sir J()seph Blr.oTe, on hi. IIUCURS) is stated to have upset Sir 
Fazli's hopes not a little. In fact. the feeling among IIOme of the Hindu Members of 
the Opposition is 80 strong on the subject thai. thpy would rather earn discredit with 
their constituents hy voting for the ratification of thf' OUawa Pat't than have Sir 
Fazli in the Lower HouBe in preference to Sir Joseph." 

Sir, this shows in what reckless manner hatred is being created by 
these newspapers in the country. Now, thousands of copies of this paper 
bave been distributed in India todav and the man in the street who will 
read it will take it as gospel truth: My Honourable friend. Mr. RRn~R 
lyer, is also a journalist. He may try his best to refute the arguments in 
this newspaper. I suppose al1 of them are not alike. There are journalists 
and journalists. My friend, Mr. Banga Iyer, whom I wish to congratulate 
on his re-election as Deputy President of his noble party, whatever hfl 
may' do, the remarks which have been made will instil poison into thtl 
minds of the Hindu public against Sir F'nzl·i·Hussain. It is very good 
to maintain the freedom of the Press. I admit that the Press is extremelv 
necessary for civiJising a country. The power of the Prese is extremel" 
neQes8ary if you want to run a constitutional Government in India bu~ 
8 . Pre88 . like this ought. to be crushed and the sooner it is crushed the 
better it would be for the countrv and. the people of this country. Now, 
Sir, that is not all. You wiD ~d how hatred i8 being created against 
the Members of this House ~ this Press. Jtere i8 an 'artic]e b\" their 
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[Sir Muhammad Yakub.] 
Staff Correspondent. The heading is "What Price Glory". Then it 
.says: 

"The Government is not likely to make up ita mind with regard to M. L. As. to 
be nominated as dummy membera of the Joint Parliamentary Committee of the Bcnmd 
Table Conference to consider the Government of India Bill till the. Ottawa and the 
Ordinance legielation is safely through the Legislature. 

But so keen i. reported to be the race for seat. on the Parliamentary COIIUIl1ttee 
that some members of the Central Committee that toured with the Simon Commission 
are reported to have sought the authority of the utterances of the Prime Miniater, 
Sir John Simon and Lord Irwin to pre88 their claims. . 

One of" thenl ia reported to have sought an interview even with His Excellency the 
Viceroy to press his claiml. 

No wonder that the Government consider themselves .f. on the Ottawa and the 
Ordinance Bills." 

I strongly repudiate, on the floor of the House, the insinuations which 
have been made against the Honotlrable Members of this HOUSE: in this 
note and I submit that it is not enough that the PreBs should be controlled 
.only in the matter of violence and murder. To have a better control of 
the Press id extremely necessary to avoid the publication of such news 
as I have read out. You may have any number of Unity Conferences. 
You may have any number of talks among your leaders, but if things like 
this appear in papers, it is impossible to attain unity among the COIll-
munities in this country, and, therefore, I support this clause and I oppose 
the amendment. 

Kr. O. S. RaDga IYer (Hohilkund and Kumaon Divisions: Non-Muham-
madan Rurnl): Ordinarily 1 should not haVE: spoken on this amendment 
for the very simple reuson that the Mover of that umendment has tlpoken 
on it and if I rise to speak it is first, to thank my friend who comes from 
the same constituency as I do for congratulating me on my re-election 
to my office on this side of the House. Even though the Honourable 
Member from Moradabad read out two cuttings, I do not believe under 
the Press Act, as it stands, or, for that matter, under the Ordinances 
the references he has read out could be stopped from-or ·punished for-
publication in the newspaper Press. I say as B working journalist that 
unless you suppress a.ll the /Dewspapers in this country, you cnnnot 
1Iuppress the publica.tion of news. however inconvenient, however un-
satisfactory or however ill-balanced or unfounded that news may be. 
I admire Sir Muhammad Yakub's lovaltv to Sir Fazl-i-Hussain and I 
also like some of the fine sentiments that \ he has uttered about that 
distinguished Member of the Viceroy's Executive Council about whos~ 
many-sided talents all of us have such real esteem; but how can you 
prevent newspapers in this country from publishing views of that kind, 
and is the prevention of the publication of such news to the good of 
public life or journalism in this country? 

I remember, while in London, when the grea.t controversy raged against 
Mr. Baldwin Qnd Lord Irwin. how .the Daily Mail eame Ollt with 8.a~ 
streamer head lines stating how Lord I~D had secured· -the pre:vious 
t'Onsentof tl:!e tl:!en Leader of the ORposition, ,Mr. Bald~n, ;for the 
declaration of a poliov· on Dominion Btatus for' which:His If.~jeBtY'1!I 
Government was responsible. 



THE CBIKINAL LAW AMENDMENT BILL. 2783 

The HinduBt4n Time. whioh is ably edited by my friend, Mr. Joseph, 
a very reputed journalist, has not got a hundredth of the ciroulation of 
the Dail1l M 4&1 whose oirculation TUns into two millions or perhaps six 
millions. No Indian newspaper has that oiroulation, and the news that 
appeared in the Daily Mail was wired out to America and it was wired 
out to Europe, and Mr. Baldwin was bitterly attacked in the Rothermere 
Press. 

Sir lIIuh&mmad Yakub: No paper in England. would publish communal 
hatred. l'llis is the difierence between tihe public opInion of the two 
oountries. IIi. India such ~ress publishes COlWllunuJ. hatred and m-eates 
commun~l hatred. 

JIr. O. S. Bania Iyer: 1 bow to my Honourable friend ~ 
Moradabad, and if he brings forward a Bill declaring communal ha~ed 
as sedltioll and designed to suppress the comm.unal .Press, I shall vote 
for suah a Bill. (Hear, hear.) But I WIlS saying how the suppression 
of fulse newt; is impossible so long as the news is not considered to be 
false. The proper duty for the Government, when their Executive 
Uouncillors are attacked,-if they feel the att~ck and it is untrue-is to 
ruak!:: use of their Publicity Department and issue communiques and 
contradictions immediately. If the news read out by the Honourable 
Member who just spoke is So flagrantly untrue, t.he Government's duty 
was to issue a communique and to say it. was untrue. It is no use 
('oming to this House and saying that because such things are published, 
therefore the Press should be suppressed. Unfortunately there is 
communalisDI in the count,ry: and as long as Honourable Members on 
that side stand for separate electorates and we on this side st~ for 
joint electorates, and there is no amicable settlement, communalism 
will flare up .... 

Sir Kuhammad Yakub: Ask my friend, the Sardar Sahib,-who 
wants a separate electorate in the Punja.b. 

Mr. O. S. Ranga Iyer: I know my Honourable friend wants it, heoause 
others want it, and I do not blame him for wanting it, beoause this is ll. 
communal country. I ain not attacking those who advooate separate 
electorates. I am only pointing out that they create communalism, and 
communalism is a pond that· breeds reptiles. (Cheers.) Those reptiles 
find expression in the mRIlner in which they are finding expression in 
the Press of this oountry. 

lir_"h&mmad. Yakub: Read today's proceedings of the Round Table 
Conference and you will find who are the oommunalists. 

Mr. O. I. Baqa Irer: Sir, if you read the proceedings of the Rowid 
Table Conference, you will find that everyone who represents It community 
from a oommunal point of view is 8 communalist. I have no quarrel 
with oommunalists. If my Honourable friend and I had been at the 
Round Table Conference, We would have measured swords over oom-
munalism. If I had been advocating general eleotorates and he had 
been advocating separate eleotorates, we should have meaaured swords. 
If oommunalism is healthily oonduoted as mv friend, Bbai Parma Nand, 
conducts it in the Punjab or my friend, Sir Muhammad Yakub, conduots 
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. [Mr. C. S. Banga lyer.] . 
it in the United Provinces, We cannot tuke exception, beoause they are 
entitled to their opinions, but I was referring to the publioation of false 
news or incorrect news so fa.r as the Daily M aiZ of Londo~ was concerned 
on a historic occasion i and, then, Mr. Baldwin, in the course of his speech 
in the House of Commons, had to repudiate the Dail1/ Mail's suggestion. 
He said th~t every statement and every implication of that fact was 
untrue. If in an educated country, the most educated country in the 
world, where the Press is supposed to be restrained, questions involving 
the destiny of the Empire and personalities associated with the making 
of that destiny could be misrepresented in the manner in which the 
DaiLy Mail represented them, and if freedom could nev~rtheless be enioyed 
by the Press in that country, then 1 do not see why the saIne freedom 
should 110t btl extended to tIle Press of this country. (Applause.) 

Sardar Sant Singh (West llunjab: Sikh): Sir, 1 stand to support the 
'amendment of my Honourable friend, Mr. Mitra. It is unfortunate that 
in the discussion of this relatively innocent clause, communal heat shouid 
have been introduced by no less 1& communalist than my friend, Sir 
Muhamu18d Yakub, the Knight from Moradubad. The stand that he has 
taken up against communalism is also mOtif, welcome, particularly to the 
Sikh community. I am voicing the feeling of my community without 
fear of any contradiction from any quarter when I assert that the Sikh 
community will welcome the day when tnt curse of communalism dis-
appears from this country. I have nothing to' sa." against the person I)f 
the Honourable Sir Fazl-i-Hussain, and I am not supporting the truth 
or otherwise of what hRS appeared in the Press about his alleged activities 
but, coming from the Punjab as I do, I will be giving expression to the 
·general feeling of non-Muslims of t.he Punjab, whell I say that Sir 
Fazl-i-Hussain did introduce the poison of communalism in its acute 
form in the Punjab which, later on, found its' repurcussions in India. 
(VoioeB: "Question, question", "Shame. shame. "). 

1Ir. President (The Honourable Sir Ibrahim Rahimtoola): Order, 
order. We are drifting too much into the communal aspect,-which may 
only be referred to in passing. The Honourable Member -appears to be 
concentrating on that issue, and the Chair ctll1siders that to bp very 
undesirable on the present issue. 

Sardar Sant Singh: I bow to your ruling, Sir, but the question before 
the House is whether the Press should be permitted or should not be 
permitted to give vent to the communal feelings ,t.o whose tastes they cater. 
My friend has taken his stand On the ar~ment that because the Press 
advocates communa.lism, therefore it should be suppressed. I would have 
welcomed the suggestion if the Press alone hA.d been the sinner in this 
respect. But the reAlity is that the policy of the whole administration, and 
it is the POliClY which is advocated and probably sponsored more b:v m~ 
friend, Sir Muhammad Yakub, than Rny other Honourable Member of t,hfs 
House, fosters Ann encourages rivalries and bickerings amongst the various 
communities in Tndia. 

Sir Muhammad. Yakub: Even A· l'Bn'k cnrnmllnalist Imp YRknh ill heaten 
hnllnw by the Sikha . . . . . .. • 
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lIr. PreSldent (The Honourable Sir Ibrahim Rahimtoo!ll.): .Ord~. order. 
"The Honourable Member. when he was addressing the House on a recent 
()ocBsion, very strongly objeoted to beinginterrupted.-and now he is him-
Belf indulging in frequent interruptions. 

Sardar Sant Singh: Now. dirt referring to communeJlslD" 1 cannot 
deny, Sir, that it had its birth in the Punjab and the Punja.b Press did 
take it up. The reason was that first of all communalism found its place 
in the appointment to, and discharge of persons from, the public services 
by a particular Minister. The greater part of the Press did publish those 
news and commented upon such appointments Rnd discharges on communal 
grounds in inflammatory language. The start was given from the Punjab 
and was very readily taken up by the United Provinces, with the result 
that when we came to occuPy our places here in the Assembly, as elected 
Members for the Sikh community, we were forced in sheer self·defence to 
defend our claims to OUT share of the public services. May I ask my 
friend how many quest.ions be bas put in the Assembly relating to com-
munal matters? Does he or does he not like that his activities in this 
respect. should he published by the Press? Probably mv friend is in 
chastenf'd mood and hence T ';ilI invite him to come and join hands with 
me. I am quite willing and Rm ready to enter into n. pact on behalf of the 
'Sikh communit.y with him t{) the declaring effect that· in ,future our respective 
communities would not permit its representatives to ask an:v communal 
l1uestions in Any Council. anll would refrain from asking the Govf'rnmcnt 
to make appoinments to the public services on communal considerations. 
flllch A, dpc'\nration T shaH at once welcome and can APRllre him t.hat, t·he 
1=likh ('ommunit:v wi1l bf' the first to welcome it. 

Last time, Sir. when the Press Act was on the anvil during the 
September Session, this very preamble was changed from ",for the better 
control of the Press" to its present title--The Indian Press (Emergency 
Powers) Act, ] 931. That Press Act is still in force. The Ordinance hIlS 
been now in force for the lr.st one year. May I ask, why it has not been 
able to control thu Press sufficiently so much so t,hat my Hrmourable 
friend now wants to control it by enacting these provisions for unother 
three yefll's I' If the Ol'dinllnec eunnot. provent. the HinduBtan Ti'mell from 
publishing such a news, certainly it. will not be able to prevent it from 
publishing neWB of t.his character even hy enacting this measure. The 
liberlv of the Press h:; always healthy. It always provides a. safety valve 
fol' t,he grieVAnces of the public and. anne the safety valve is closed, the 
<langer is more to thf' societ~7 and to t,he administra.tion than to t.he Press 
itself. T. therefore. support this amendment. 

SIr Hart Singh Gour (Centrsl Provinces mndi Divisions: Non·Muham-
madan): Sir, I did not intend to intervene in this debate, but I feel 
constrained to do so on account of the extremely provocative speech whicll 
'Sir Muhammad Yakub lias delivered tJiis morning. , 

Sir Xuhammad Yaltub: ~ot nt. qll. 
Sir Harl Sfnlrh Go,.,,: Unfortunatelv lie has suffered from R confusion 

·(If thou~hts And ideas which must he his excuse lOT delivering Hiat speecli'. 
I 

Sir Xuh&mmad Yaltub: I hn.ve bl'Jrrowed it hom tne Leader of tlie 
Nationalist Poriy. 
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Sir Bart SIIIIh Qour: But in spite of all that might be said in favour 
of my friend, Maulvi Sir Muhammad 'Yakub, there remains a residuum. 
which we on this aide of the House must indignantly repel. My Honourable 
friend, oblivious of the issue before him, first launched an attack upon th~ 
Vernacular Press of this country " • • • • • 

Sir Kullammad. Yakub: Not the whole of it. 
SIr Bari Slqh Gour:. . . . . and then indulged in gratuitous diatt:ib~ 

against creating communal spirit in this country. ]'inaJly, he wound up by, 
811 appeal to the House that the Press in India, not necess81'il): the 
Verne.cula.r Press, but all Press in India, should be muzzled, because it 
gives vent to views and publishes views which may be or may not be true 
or correct. Sir, the Honourable Maulvi will find that during the last few 
days I have been the central target of a.ttack by that very paper to which 
reference has been made by the Honourable gentleman, but that does not 
prevent me from standing here and doing my duty uninfluenced by ali 
that has been written by that paper against me personally and against 
persons who represent my views upon a momentous question upon which 
this House will be called upon to decide in a few days. As regards the 
news that has been given expreRsion to by the paper to which the Honour-
able Maulvi referred, let me assure the Honourable gentleman that so far 
as we on this side of the House are concerned, we pay very little attention· 
tc news which seems especially to interest him. We are mOre concerned· 
with the ventilation of grievances which nffect the public and for tha.t 
purpose we desire .that the Press in Indio should be absolutely free and 
unfettered by the trammels of emergency or other legislation. Sir, so far 
as the tightening up of the Press Act is concern pd. let me ORsure the 
Honolll"8oble Ma.ulvi thnt only last, ypnr "\\'e examined the whole question· 
of the PreRS Act rmd it iR true that ultimately t.he Preamble was changed', 
restricting the Act, to the publication of matters inciting to or encouraging 
murder or violence. but Honourable Members of this House should not be 
unaware of thE' fact that when the Bill was introduced in this House. it 
had a wider scope and it was in the Select Committee that the Preamble 
was altered. If HonourablE' Members will refer to that Act, they will 
find·tha.t the provisions were intendp..d to deal with all cases of emergency, 
not necessarily an emergency of tbp character described in the Preamble. 
Sir, at the present moment Wf! are dealing with one "hort question. the 
question how to cope \'\'ith the civil disobedience mena.ce a.nd T cannot 
understand what bearinp: Sir MuhBIIlmad Yakub's remarks have on th6' 
qnestion of civil disobedience. We are here concerned with one short. 
narrow issue-are we justified in gagging the Press so as to prevent it from 
disseminating nE'WS and giving expression to views conducive to the growtli 
of B civn disobedience movement. That ill a· short question, but my 
mAnd nevAr s&d a word about jf,. He launched a diatribe against the 
VemBcula.r Press. againRt communalism and referred to a certain correspon-
dent's views on the subject of the leadership of this House. Sir. for the 
last 12 years, I, standing as a leader of several parties, have been impressing 
upon the Government t,hat the J~8W Member should be the LABder of this 
Rouse, because all important legislation is initia.ted here· and We cannot 
allow asubordina.te of a Law Member to take his nlace RS the chief and 
responsible spokesman in this popular Chamber. That is a fart which 
my friend Cfl.nnot deny lind T Am very glnd th'lIt "TIm". nt nny rllte. we-
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have Ii man who is a oustodian of the law and, le.t us hope, iUBtice ,of the 
Government of India. (Laughter.) He is able to speak with that unique 
authority as the law giver· of that part of the House . . . . . . 

Sir KuhamlDl4 Yakub: But you do not accept his exposition of law. 

Sir Ba.rt 8tnp (Jour: .... on matters of day-to-day business and 
legislation. My friend on tho other side has raised the wi~d ~nd he will 
not be surpriBed if he and his friends stay to reap the whll'lwmd. . Co~­
munalism is not a crv on this side of the House at all and let us disnuss 
for the time being ail questions of communalism and think of the civil 
disobedience move'ment and t.he question of the Press with that mov.ement., 
In t·hat narrow light I wish to ask the Honourable the ocoupants of the 
Treasury Benches that so fllr as the Press of this country is concerned, 
w(' hav~ Ruffidently muzzled it under the Act of 1981. 

I remember, Sir, wl~'at t,he Honourable the Home Member said the ' 
other dav that the Act of 1931 passed in October last year was designed 
to deal ~'ith II special political malady and that it had no reference to 
the civil disohl'dienee movement. Granting that, I wish to know what 
provisiolls of that Act 'would not equally apply to the po.litical disturbance 
of which t,be Honourable t.he Home Member complalDs and whether 
the generu,l law coupled with the emergency law which we have plnced 
on tIll" Statute-book shoul,1 not he resorted to for the purpose of dealing 
with this new political lIlovemont which the Honourable the Horne 
Memlwr wishes to suppress. After we have explored the possibilities of 
using the present law und fOJlnd it wanting. then and then only should 
the Honourable the Home Member come before this House and say: 
"We have tried this weapon that you gave us. It is not sufficiently 
effective, und, therefore. we want another and a stron~Cl' weapon to 
cope with the civil' disobedience movement which is gOing on in t.he 
countr~·". But, as it is, I find that this Bill would not only muzzle the 
Press. but it would prevent the Press from giving the news which every 
man in this country woulO like to know; and the Honourable the Home 
Member could not be unawure of t,he fact that the more vou muzzle the 
Press, the more you set a premium upon the dissemination of false news 
and rlllnour from mouth to, mouth. It is fnr more dangerous to let U10 

people gossip about what is taking place than to hu.ve a Press whic'1J 
publishes news which Government can contrndict and the value of wllicL 
the people can judge for themselves. There is one chapter in the-
Statutory Comm1ssion's report drawn lip by that trusted journalist of t,he 
E!lglish P!ess. Lord. Burnham; and he points out that if you really 
WIsh to bnng the polIcy of Government and the problems confronting them 
to the notice of the public, you have yourself to develop your .publicity 
department. Merely Asking this House that the Press shall not speak 
is not enou~h. because, with the growth of enuoatioD R,nd knowledge, the 
public of India, are ammous to gef n.ws: nnd the Press of India is in itR 
mfRncy. I have known countries where the daily press has circulation 
by the million. My friend, Mr. Ran~a Iyer. has r('ferred to the Daily 
M a.fl. I know some papers in the Far East, the daily circulation "f" 
which averages 2\ mUlion copies and ever.v man, 'woman -and child, from 
Ute highest to the lowest, is a reader of the newspaper. The newspaper 
is the .poor m!"n:s llnive~ity; and if you really wish to eneourAge mass 
education. as It 18 the WIsh of Government that it should be encollraged. 
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you must encourage the Press in India. It is the cheapest form of mass 
educa.tion. You cannot Have a Press which simply publishes items from 
the Court circular and Government news, that Mr. So and So was 
transfen'ed from one place to another. It must take an inteI:est in the 
live issues of the day, issues in politics, religion and society; and all 
these are factors in which the public are most interested. ~b:e recent 
examples of the oppressive nature of the Ordinances in Bombay and 
Calcutta dealing with the indigenous Press has made us fear that thia 
will again be an engine of oppression to the growing Press in this country, 
·and it is for that resson that we are extremely anxious that while 
Government should be given every possible help, we must call a pause 
to the legislative activity of this House when it wishes to snip out of 
·existence the indigenous Preel! which will not long survive the attack 
that this Bill is intended to make upon it. It is for that reason that we 
on this side of the House will strenuously oppose, unsuccessfully though 
it may be, the muzzling of the Press. I know that during the last 
few days, Government, assured of their majority. have dealt with all 
amendments, however reasonable, in a cavalier spirit. I nlso know that 
we ,. are not a.ble to bring up our reinforoements to give Government 
battle on equal terms. But we were assured the other day by His 
Excellency the Viceroy that this is 0. Chamber and a country where 
persuasion counts. May I remind tbe Honourable the Home MembeT 
o()f that magic word, persuasion. 

Kr. Muhammad Yamin Khan (AgJ'fl Division: Muhammadan Rural): 
Sir, I have got grea.t regard for myoid and esteemed friend. Sir 
Hari Sin!(h Gour, with whom I snt for three yenrs in the same Party 
in the first Assembly, and I congratulatp, him on the moderation of his 
speech and the spirit in which he delivered it. He avoided all the hMt 
which had been created in the House, but by bis moderate speech he 
brought down the atmosphere to great coolnefls. I. however. do not 
a~ree with the points which he made, and I do not hold any brif'f for my 
Honourable friend, Sir Muhammad Yftkub, whp,n I RIW thftt whnt he 
wanted to urge before the House was not communs lism which hf' was 
condemning. but he only gave some instances of the irresponsihlp mnnner 
in which certain papers are condllct,ed. What he mf'.snt wo,; thAt. t,his 
kind of Press ~s doing the gTC'lltest disservice to t,hf' country Bnd he int('ndf'd 
to say that that sort of Press is not Q patriotic Pres,; thOl1!:!h t,hey distribute 
news in the name of patriotism, but in reality promote communal hatred. 
"He WrtR the first to conrlemn communnliRm ond the Press which promotes 
it betwf'en the people. What mv Honollrable friend. Sir Muhammnd 
Yakub, wanted to urge was this that nll the trouble in India which is 
impeding the prowess of the country is comm~nnlism which iR ('Tl'l\ted 
and engendered in the minds of the people by thf' irresponsiblf' Press 
which unfortunately we flnd today in! India. 

Sfr Kart SIn,h Gour: And the irresponsible people 88 well. 

Kr. Muhammad Yamin Khan.: Quite ri~ht. Irrespon~ible people when 
t.heir mindFl are affected bv the irresponsible dissemination of news create 
these tro\Jbles. Irresponsible people would not be. affected if there was 
noth'in~ to feed their sentiments from theiPress. This is the feeder 
which is pushing them up and crea.ting these disturbances in the country. 
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But Sir, coming to the point, what I want to urge is this, that my 
Hon'ourable and leamed friend says· that the Preas should not be muzzled. 
I oertainly would be the last pe1'15On to ask that a responsible Press 
'which might help the creation of good feelings in the country and the 
achievement of progress in the country should be in any way touohed. 
'But what Press has been touched here? No responsible pressman wiE 
.ever be affected' by this law, but that kind of l>rel>s which makes martyrs 
.of people who have committed all kinds of atrocities and tried to take 
away not only the liberties .. but the lives of people. 'rhese people. are 
made into martyrs bv a certam section of the Press, and that Press gtves 
some people. when they commit atrocities, titles of heroes. and they are 
-.extolled as martyrs, and that leads the other young people who c.annot 
pRV any attention to thehlll'm it brings and they go up and commIt t~e 
same atrocities in the country which have been the greatest drawback In 
our progress. I can assure 'my Honourable friend if lIe sees cooll."-1 
'know he does not agree with those kinds of activities. if he did Agree, he 
would not be in his seat here todav, but let him judge coolly whether 
·they have not put the hands of th~ clock back. Have these misgu.ided 
patriotic youth~ not have malle the country's prOA'reRR retard. Let him 
judgp coolly and he will find that, you ore lORing nIl ~()ur pllbli(' opllHon 

-on account, of these fpw misguided youths. Their actions Ilrt) rospon~ible 
for this arawback in your public life Rnn who hilS made t.lwm do this? 
This irresponsible PresR. Thi" irresponsible Pl'ess hos taught them to 
·do certain kinds of act" which had impeded the progrE'ss of your collntry 
and if this kind of prope.~annll is stoppen by t,his menSllrt'. 1 think the 
greatest service will bf' done to the country. Two things you will requil'('-
peaceful progrE'RS in t,h~ oountry. best unnorstanding hetween the two 
communities. If you gain these t·wo objects, you will march slowly but 
surely on t,he path of vom freedom for this countrv. Without. t,hil'1 vou 
can never ~!'IIin. I fissure my friend that this Bill is not· int,enden in 'nny 
way to hinder or to tukt, aWllv the libertv of that clASS of Pre~s which 
stands ·or which makes the propaganda for the progress of theeount·ry. 
With these few words, I oppoRe t.he amendment. . ' 

Mr. B. V. J'adhav (noTuho" Cf'lltrnl Division: Non-Muhammadan 
Rural): Sir, self-complacency is' n virtue nnd it lends one to admire one'B 
own opindons nnd to conde-mn those who are preaching against thos~ 
opinions. Thnt has been the genernl practice all over the world. Tn 
England also thp. yellow Prp-sf; is ClOndcmned by the more moderate opinion, 
becnuse the modernteR t,hink thnt thf'ir opinions are the best and for 
the good of the count,rv. while the npinions of the vellow Press ate 
misleading and are lending people to their rulin. In the same way, 
in India, we find some persons condemning the Press and Bome peraOJ;l8 
extolling it. The PresR hAS no doubt, contribtited much to the uplift 
of Tndia AR (\ whole. Without thf' PreSR education will not spread: 

.and if we ArE' to sa,' t.hat only the perniciouB part of the Press should 
be suppressed and the ot.hers encoura!!ed. I may point out that that will 
he almost impossible. It is verv difficult to draw' a line between t·he 
pernicious and the non-pernicious: 'Broad principles might he laid down 
'Rnd Romething in that way might be tried: bnt we have to be careful 
thnt we do not kill the best' with the worst.. 
. The Vernacular Press bas always been under suspicion for a very long 

'tIme. If I take myself back to about balf a century, we 'shall find th ... 
in J~ord Lytton's days there were the repressive meRSU1'8B {nr controlling 
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the Vernacular Press. The VeJ.'Daoular Press had always been the eye-sore-
01 the govemi.n.g f;eetion of the oommunity. But now-a-days it is not. 
only the Vernacular Press, but also the papers which are published in the 
English language which are found to be very objectionable and variou& 
devices are utilised to put them down. This Bill is an a.i;tempt in the-
same direction. It is not merely intended to suppress the Vernacular 
Press which is charged wit,h mislpading the people. The Press 
which is now wanted to be brought under control is the English 
Press, that is the papers that are published in the English language; 
and my friend, Sir Muharnnllld Yakub, gave' expression to his feelings by 
quoting passages from an English daily paper published in Delhi. 1 
Jleed not suy an~,thing about the subject mntter of those quotations. We 
nIl know and we all feel how we admire the Honourable Bir Fazl-i-Husain. 
IT (' has been fl very tint' mall Qnd a very fine offioer and he has been 
duiug his duty very consci~ntiously. At the same time, persons in 
lIuthority will come in limelight und 8/t.t.rnct some attention from the· 
members of the Press to face criticism. It- is, I shall say, the penalty 
for heing ~YJ'el1t. If my fl·ieno. the Honournble the Law Member, or the 
Mpmber for Commerce or any other Member, is critici@ed in the Press. it 
ought t,o be taken us rt compliment and one need not be very much angry 
with those criticisms. 'I'he Vernacular Press mostly has got a very poor 
circulation and thev find it very difficult t.(' make both ends meet. There 
nre very fe,,' Vernacular paper~ whose eirculation goes over three or four 
thousands: and many of them do not. come to even 200 or 300. They are 
eking out, an exist-ence. and I think they ought not to be troubled at 
nil. 'l'heir views reonch R very few people and, as 8 matter of fact, the 
editors of those pnpers hove not goot the intelligence cr the means t<> 
di~please a powerful Government. But some of t,he English papers Are 
very bold enough 11Ild many It time one might, if one is very critical, point 
out I1rticles which nre objectiollable, But as i.hey Bre published by bilir, 
English ~yndicRte", the Govemmpnt will not pay any a.ttention to them 
Bnd we. on our side·too. read them Qnd lIimply laug-h at them, because we 
know thnt they can 00 us no harm. It plea.ses the English side of the 
P~ess Bnd it do(os India no hann . 

Mr. B. O. Jltua: 1t doeR J!l'est harm. 
Mr. B. V. Jadhav: The claim hilS been made here that the Press is 

the ventilator of the ~ievRnce8 of the public Rnd the gagging of the 
Press is ultimately to the loss of the Government themselves. I support 
that view and urge on this House that the passing of any repressivtt 
measure. especially gagging thp Prells. is nct a very good thing, and I. 
therefore, support this amendment. 

Xr. B .•. Jliara (Orillsa Division: Non-Muhllmmadan): Sir, the 
saying goes "Everybody for himself". Probably every community speaks 
for itself, a.nd perhaps extoh~ itl! past R.nd thinks of its deplorable 
present condition; bllt I think the Press is for us all; the. PreiS is not 
for this man or that man or for this community or that community or of 
this soeiety or tha.t society. The Press, if you feel offended today. t think 
it ",ill come to your defence and will defend you in so many words and. se> 
uumv .articles: Rnd when we feel offended one dav. I think 
the Press will come for us if we have been offended iiI sO ms.ny 
WAyS and the Press will defend us also. So also ofticiala: if t.hey see-
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$Ome day that an unreusonable and unnecessary attack is made against 
.them, the Press will come for them and will defend them and will extol 
their goodness, glories, and so on. So to talk: of the Press &8 co.nun.unalist, 

.()1' this side or tLat side, I think we are entirely mistaken, to either p're~, 
-oppress or repress the Pres£; (I.aughter) on tbll.t ground. Some Pre8& will 
take the Congress view and some will ta.ketbe Government view. 

Sir, I am reminded of a sa.ying in Sans~t "tramelakam aindati 
11 N 0 kmnaletBu" . The meaning of that is the goat always blames 

o 1'1'. the cllDlel on the ground that it 'hues the big twigs and tre81 
.and does not take the soft green grass like the goat. Now, t.he Govemment 
blames the OongrtlSs 01' one community blames the other, and so on, 
but each has its own justification; but the Press at any rate should be 
kept above and beyond all these communal' or other quarrels. We have 
_got the'man POW&, the wealth power, or power of intellect, and 10 OD, 
but the Press is ,8. power above all these powers, because the Press will 
-on£' d9y blame the Government if t.hey do anything wrong, it will blaIne a' 
particular community or body or association aw>ther day jj it gQes wrong;. 
similarly it will pranse the Government one day if they do any good. to the 
people. Therefore, the Press should be regarded as above all and beyond 
all politics. The PreSt! writes one paragraph for 'he Congress today 
and it writes another paragraph for another community tomorrow or 
Borne-times it also writes agamRt iI community or the Government if they 
go wrong. 'l'herefore, we should" lIot. make any attempt to gag the Press 
simply because it il:l a Vernlleulnr Press or it is !.L Congress Press. We all 
take a particular view about certain questions, according to our traini.p.g, 
o.ur lilting or disliking, some take a comDlunal view, while others take a 
brouder view, and so it is quite clear that if communalism itself did not 
come out of UB. how could the .Prcss come out with that; ncws this morning, 
to which nllusion WflS made here. Therefore, the Press should not be 
blnm£'d on the ground that it is always talring the Congress view. If the 
CongresR does something wrong, then thnt very Press wiI). condpmn thl.' 
Congress instend of praiRing it. Why should the Press be gagged? Sir, 
in India the Pres!! hflR got very smnlI powers, though in all the other 
oiviliy,prl cOllntries :t.hp PresR has got immense power. Therefore, no 
attempt should be marIe to lluppreS8 the Pre~s by this Bill, and the amend-
ment that iR brought hefore the House is renlly commendable, and every-
hody should lend his support to it. If at any time the Preaa goes wro~ 
on any particulnr qucstion, then t1lf1t. mutter con be considered nnrljlldged 
on its own merits, hilt why should the Press be gagged as a whola? Bir. 
I support this amendment. 

. I r 
'!'he Bonourable Kr. B. G. Bal, (Home Member): Sir, the Honourable 

the Mover of this amendment very justly pointed out that his proposal 
was merely incidental. If in fact clause 16 of this Bill is passed," it 
becomes necessarv as Il matter qf drafting to alter the preamble of the 
existing Press Emergency Powers Act in the ma.nne'r proposed' in this 
clause. It is, therefore, really a. matter of drafting. As Honourable 
Members are aware, the Press Emergency POWet'B Act WAs . passed, , with 
a very limited intention. It was intenaed MiJ.:v·to bOntrol the Press. against 
ineiting to, or encouragil1i ~t!rder or violence, and we propose now to 
-extend that cOntrol over a much wider field. <My Honourebl&Jmend, the 
Leader of the Nationalist Partv. who has a peculiar affection for that A"ct. , 
-in the passing of which, I understand. he ux>k ~ ,p~in~ntpart,. hall asked 

'" . '\' . 
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us not for the first time why we are not content with that, why we have 
not tried to see whether we can proceed with those powers alone. Sir, 
the answer is that we have tried it in the past. Before the issue of the 
first Press Ordinance in 1930 at the beginning of the first civil disobedience 
movement, we found that the Press activities in connection with the civil 
disobedience movement were completely beyond our control under the 
ordinary law. Again, Sir, when that first Ordinance expired at the end 
of six months, we did, in fact, do precisely what my Honourable friend~ 
Sir Han Singh Gour, suggests. We observed for a period of one or two 
months, and the results, I am afraid, were precisely those that might have 
been anticipated. The situation deteriorate!! very rapidly, and, after this 
interval of observation of one or two months, it was necessary to issue u 
second Ordinance. 1 do not think, Sir, we can justly be expected to try 
Rnother period of observlltion. 

Now, Sir, this debate has provided one interesting incident in that my 
Honourable friend, Mr. R~a Iyer, has promised in one respect at any 
rate to support clause 16 of this Bill, for, he said. that if any proposal 
were put forward which would have the effect of controlling the communal 
Press, he for one would vote for it. Well, Sir, I would invite his attention 
it· sub-clause (h) of clause 16. and I <'onfidently expect his support to that 
sub-clause a.t any rate. 

My friend, Sir Hari Singh Gour, sUggested that we were not duly 
receptive of the arguments addressed to us from the other side of the House 
and he begged us to have some regard to the virtues of persuasion. Sir, 
I think we have listened very attentively to the arguments which have 
been addressed to us during these many days when the Bill has been before 
the House, a.nd I would ask Honourable Members opposite to remember 
that we have not made these proposals lightly, that we had thought over 
them ven csrefulh heforC' they were introdU(~ed and that we have reviewed 
them ve~~i carefuliy during the Seleet Committee procedure, and I woulli 
ask them to think that pOilsibly if we do not allow ourst!lves to be persuaded 
b~ the arguments that are addressed t·o us, it may not be that we are 
obstinate in the wrong, hilt that we are firm in the right. Sir, I oppose 
thll amendment. 

JIr. Prealdent (The Honourable Sir Ibrahim Ra.himtoola.): The question 
which I have to put is:, 

is,: 

"That claule 14 be omitted." 

The motion was negatived. 

JIl'. PnIld.ent (The Honourable Sir Ibrahim Rahimtoola): The queatioD 

"That c1aue 14 do .taDd part. of the Bill." 
I , 

The motion was adoptecl. 
Clauae 14 was' added to tl:ie Bm.) 

j . . 
Mr, PnII4ID' (The Honourable Sir Ibrahim Rahimtoola): The qlleatioD 

Is:' 
.'Tbat:elaue 15 40 BtaDd part of the Bill." 
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IIr. O. S. BaDI' 11.: Sir, I move: 
"That clauae 15 of the Bill be omitted and the reDIII.inillg c1aUJel be re·nUDIbered 

acoordingly ... 

Sir, my only reaBon for moving this amendment is that I belong to the 
Press, and this is one of the two amendments out· of a list of 100 that 
I happened to give, but 1 do not propose to take much time of the House, 
for 1 am convinced that the Honourable the Home Member is obstinately 
stiff and persists in his wrong belief. Sir, I would only draw his attention 
to the statement made by his distinguished predecessor with whom we 
had a very good discussion in the Select Committee on the Press Bill. Sir 
James Crerar said that "Government had already gone a long way in 
reducing the period from three years to two years, and if we went beyond 
that", he added "we should be failing in our du.ty". His distinguished 
8ucceRsor has gone beyond that in the opposite direction (IJaughter) aDd 
obviously he is performing his duty. But my duty to the House aDd the 
Press compels me to oppose his attempt to extend the period of operation 
of the Press Law be<'ause all its detrimental eRects will be upon the Press. 
for the extended period. 

Mr. B. Sltaramaralu (Ganjam cum Vir:agapstam: Non-Muhammadu 
Rural): r would like to add only just a word. Government !leem to have 
no justification at all for extending the period of these provisions. The 
Press was already penalised under the old Act, and as my Honourable 
friend has just now read a passage, it was a definite undertaking given tic> 
this House that its operation would come to an end a.t s particular period. 
We have been alienating the sympathies of the Press already. I would 
like to ask the Government whether this is an occasion to further alienate 
the sympathies of the Press at a time when, according to them, constitu· 
tional experiments are to be made in this country. With these few words. 
r support the amendment., 

The Honourable IIr. H. G. Balg: With reference to the remarks made 
b:y my Honourable friend, Mr. Ranga 1yer, in regard to the duration of the 
Indian Press (Emergency Powers) Act, I would merely refer him to the faot 
that we are here dealing with totally different conditions and considerationfil 
to those which applied in the ca8e of that Act. As. he will remember, that 
Act was passed in order to deal specifically with ~he terrorist movement. 
It was passed at a time when the civil disobedience movement was not 
in operation, when, in the words of the Congress, it was suspended s.nd 
there was some reasonable eXp'ectation that it would not be renewed. 
Those conditions unfortunately do not prevail at the present ti~e. ~e 
question of the duration of the Bill generally will come under consldere.tlOD 
in connection with the amendments that are proposed on clause 1, s.nd I. 
therefore, do not propose to enter into those considerations now. 

Kr. Preli4ent (The Honourable Sir Ibrahim Rahimtoola): The question 
which I have now to put is:, 

"That c)aul. 15 of the Bill be omitted and the remai~ing cla1ll.. be re·nnmbel'ecI 
acoordingl,. ... 

The motion was negatived. 
Olause 1.5 was added to ~ Bill. 
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lD'. PreIldeDt (The Honourable Sir lbrahimRahuntoola): The queStioD 
ill: 

"That clause 16 do ItaDd part. of the Bm.·~ 

11&'. s. '0. Jmra: Six, I move: 
"That clause 16 of the Bill be omitted." 

As I have already observed in connection with my previous amendment. 
an atiempt has been made in this clause not only to widen the soope 

·ef ,the Press-controlling-legislation, but to widen it too much so as to 
bar even legit~ate criticism. It is not better controlling the Press, but 
really suppressmg the whole of the Indian Press. On referring to the old 
FrelI8.,iLaw of 1910, I find that some of these cl&uses excepting sub-clause 
(Ia:~ and sub-clause (i) were also in it and when it was repealed in 1922 
there Was no necessity for the next ten years to have these repressive laws: 
In the Ordinances, they were all incorporated, but in October, 1981, when 
Act XXIII of 1981, the Press Emergency Act, was enacted, only the elause& 
relating to violence and murder were enacted and the other portions were 
left out. The Honourable the Home :\iember said that the experience 
of the twC) or three months, when there was no SUell legislation in wce, 
as is being contemplated now, was that the freedom of the Press ·'was 
abused. He has not cited any evidence, nor are we in n position to say 
.whether there was a nec8q!tit,Y during the regime of the Press Ordinance 
-for application of ,these olauses. The clauses ure so wide as to include 
almost any kind of criticism. It begins with-' 'unythmg that tends directly 

,or indirectly·'-the word 'indirectl,)' jxtends the scope of the cluuse to 
;any extent. Then the clauses dcal with" scdudion of f<oldiers ", or "hatred 
or bringing into contempt t,he British j ustiee ;11 ]ndiu". Tho persons 
who are guilty of these otIences as also other people coming under the 
newly creuted offences may be punished h,v proclleding against them in a 
court of law, hilt if Rueh wide powers are giVt~1I t,o the Executive to 
pl'Oeeed against the Press, they nrc sure to he abUl~.ed, 

It is known to Memhers of the House that not only on one occasion 
but on many an occasion, after the Pll81\ing of these Ordinances, secnrity 
·was demanded from newspaper,. on th(l ver,v du~' thut. the Ordinances were 
promulgnted. In the ctRe of the Hinaustan Timet! of Delhi, if ] remember 
aright, security was dema.nded on the very day the Press Ordinance was 
promulgated. There was nothing to prove that they had infringed any of 
the sectiOl's of the OrdinAnce, beclluse the security was dema.nded the 
very dav on which the Ordmance came into force. 'l'hat shows that the 
Government or the magistracy are not inclined to exercise their power 
discreetly. A p.y opip.ion that is not to their liking, or is found t() be hostile, 
is immediately p~nished with some demand for seourity from the paper. 
Before widening B legislation which is already too wide we should see that 
public opinion in this country is not altogether sti:8ed. As Sir Muhammad 
Yakub rightly admitted, the Press b,as .an e~uc~ting .effect on t¥ ~asses. 
If anything and everything that appears In prlDtls beheved by the Villagers, 
-the· fault is not of the newsp!J.per publishers or editors. The educa.tion 

. that the villagers have got auring the last 150 or 160 yeRfS .of the British 
rulEl have not helped them to discriminate between what is WtIong and 
wha.t. is right and it is no use putting the guilt at the door of .• he newspaper 
~itors. As regards the oommunal feelings it. is the· duty of the Press 
to give expression to the real feelinis that a~ in the ·n""'. The pa.pers 
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are as much helpful to the Government as to the public for they give 
expression to the inner thoughts of the nation. If ~dians are communal, 
J do not see why the Press should not rightly interpret that feeling and 
give expression to it. I have no quarrel with· people who sincerely believe 
that there should be communalism, but I regret the intolerance of the 
communalist when he finds that his communalism is replied to by the 
other communalist. Let us be fair to both sides. If we were to enact 
laws against manifestation of cQlllmunalism which is often evidenced in 
some. of Ute interpellations in this House, I thinj[ we should begin with 
ourselves in this House. Sir, I do not see why the papers should nOli , 
publish. what is true. It ma.y not be palatable and relishing, and for a. ' 
despotic Government like the present bureaucratic Government, which are 
not responsible to anybody, I think it is to their best interest to encourage 
honest and public criticism of their action. Instead of having a legis-
lation gagging the entire Press, Government should see that the feelings 
f)f the people may be properly ventilated. If there is wrong information, 
jf there is misleading news in the Press, certainly other courses are open. 
There is not only one Press which is controlled by the Congress. In this 
House it i", always claimed that the Congress influence is not great, that 
they do not represent the majority or the masses or even the cultured 
classes. Why should not other non-Congress people start their own 
newspapers? In all Clountries, as Mr. Rango. Iyer pointed out, advantage 
is taken not only b:v politicians, but by other classes to ventilate their 
views and flometimes it is really very difficult, to say what is the· correct 
opinion beerLUse judgment is always biased by inclination and interest 
of the particular individual, even unconsciously. By this measure even 
legitimate I'riticism will be stopped. Just now I got a letter from the 
Editor of. one of the Vernaculitr r.apers in Bengal that has the widest 
circulation in Bengal. He writes to me to say thnt under the pretext of 
attaching puddy for realisation of punitive ta.xes, all the village riff raffs go 
with the police and plunder the paddy that has been gathered in the 
granaries of the villagers in Nandigram village of Tamluk sub-division in 
thb Dis5rict of Midnapur. He Rays, they have got authentieated reports 
from several persons, but they dare not publish it in the papers, beca.use 
that will COIne under some of these clauses as saying something against 
tbe. poliCle as a C11l8S. This is not an imaginary case. Every day journalists 
are feeling that they Ilre failing in their duty to the public in not dra.wing 
attention to these grievances and events that are happening in India almost 
every day in the name of dealing with civil resisters. If this clause is to 
be strictly construed, Government will be found to be guilty in more 
cases than one, for setting up class a.ga.inst cla88. I find in my constituency 
of Chittagong, Government have ordered the realiso.tion of punitive tues 
from Hindus alone. They have treated the whole Hindu community as 
presumably guilty of revolutionary crime. There are number of 
instances in which nttempts are made to set clas8 against cla8s and, if 
this clause is to be 8tri!)tly applied, Government officers will be found 
guilty. There may he SOlne idea among my Muslim friends that thiB 
lawlessness will not affect their fellow brethren. I have got in my hand 
a telegram from Mr. Abdul Mao.bud, President of a meeting in Chittagong. 
He wires:, 

"Ol"Ollsly inlult.ing aearchell of. about 150 respectable MOlllem houlI88 of Alkaran in 
the town made Wednesday 16th instant on meagre information relP;arding ahscondors 
indignities caused to pardaflllllhin ladies lOme inside the house and lOme dragged to 
considerable distance and expolled in public strW after l'8IIlmng male members under 
arrut to pother place lOme fHlt"dtilltaAili ladie. roughly handled and rudely treated in 

• 
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.the name of searches and Moslem malee beaten and Bome grossly insulted. Mo.allie. 
stopped from going to mosque. Moanea of Alkaran mosque t.hreatened with bayonet 
and revolver to prevent A:cm of afternoon prayer. In view of these facta learn great 
consternation causing bitter resentment. and indignation in tbe Moslem community. 
This large man meeting assembled at Jamah Mosque premises on It'riday 18th instant 
at 2 P.M., after JUDla prayer under the presidency of Jamah Mosque Imam .. verely 
condemns such outrageous deed on innocent peaceful Mpslem citizens of town and urgel 
on His Excellency for an immediate inquiry by an impartial commission of officials and 
non-officials and for proper and adequate redress." 

~ven such a report of'a meeting will not. be published in any newspaper 
10 Bengal, because it will come under the present Press Law. So; I 
say, that in this question there cu.nnot be any differenoe between com-
muni'ties and individuals. When there is oppression, everybody in the 
country will suffer from it. Weare not quoting imaginary cases in which 
this law will be rigorously enforced. Now, Government alsocloim that the 
civil disobedience movement has been controlled, let there be no more 
drastic legislation, at least as regards the Press, by which alone Govern-
ment will be in a position to know the sentiments prevailing among the 
masses. Sir, I move for the deletion of this clause. 

1Ir. O. S. :B.aD.p Iyer: Sir, I, on behalf of the Indian Press and in 
my capacity as the President of the Upper India Journalistic Association, 
'beg of the Honourable the Home Member not to drive the lid down the 
seething cauldron. Sir, the Press is the safety-valve, and I would ask 
him not to sit on the safety-valve. Sir, it is unnecessary for me here 
today at this la.te stage, and especially in view of certain considerations 
that you, Mr. President, urged, and with which I am fully in agreement, 
to prolong the agony, for it is ago.ny to me, of this futile debate. I know 
that the Honourable the Home Member has had for every "why" 
emanating from this side of the House,' a "wherefore" I all his own, but 
as 8 working journalist I would ask him to consider and reconsider his 
position, because he is not taking action or conte[l!.plating the sanctioning 
of taking action under this measure against the offending Pilitor, but 
against the newspaper Press. If he persists, as he has been persisting, 
Sir, in the evil course, I would only beg of him once again to consider 
one or two things. The operation of this law will be in the hands of those 
who will be the victims of the attacks in the Press. It is they who would 
like to set up the criterion of .journalistic goodness. I . would beg of the 
Honourable the Home Member to consider whether,-if he should persist, 
-if he would not at least inform the district officers concerned through 
the Local Governments and if he would not give an assurance on the floor 
'of this House, that not one warning but two or three warnings would be 
given to the Press before any action is taken. If he does not propose to 
grant this simple request, there will be no other alternative but-if my 
Party agree and if my colleagues agree-to press this motion to a division. 

Sir Muhammad Yakub: Sir, far be it from me to advocate the stopping 
or the crushing of the Press in India. When I made my speech early this 
morning in opposing the motion for the deletion of clause 14, I made it 
quite clear that I. appreciated the. s~~ces?f t~e Press. in the country 
and that I r~cognlsed the work whIch It IS domg l!1educatmg the masses. 
What I said in that speech, was that there is a section of the Press 
'which is ore~ting trouble in this country, which is fanning the civil 
disobedience movement and which is giving encouragement to lawlessness, 
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;SIld I Bubmitted that it was that section of the Press whose activities 
~ught to be brought under control. I hold· that better control of such 
;Press was needed thun is the case today. Sir, in the present clause, an 
effort hus been made to enumerate. the undesira.ble activities of· the Press 

.and this clause aims at stopping those activities. Now, can anybody 
deny that there is a certain section of the Press in this country which 
lives only upon disseminating false and exaggerated news? Can 
anybody deny that there is a section of the Press which lives upon 

-creating hatred between communities and communities? Can anybody 
deny that there is a. section ot the Press which lives upon extortion 
-and blackmailing? Sir, it is this section of the Press whose 
activities ought to be curtailed, but it does not follow therefrom 
.that I condemn the· Press in this country wholesale. I. submit that 
the objectionable activities of the Press enumerated from (a) to the 

··end of the clause are such as should not be 'tolerated in any oivilized 
..country, and especially on the present occasion when we find that the 
constitution of our country is on the anvil and we find that a very 
suspicious atmosphere is being created, it must be the duty of every 
well-wisher of the country to help in creating a wholesome, a moderate 
and a peaceful atmosphere at the present time. After all, as has been 
so often said, this Bill is not going to be a permanent measure on the 
Statute-book. It has so often been said that an emergency has been 
,created by the present conditions and, therefore, we have got to take 
:some drastic measures. So long as the present conditions prevail in the 
country, it is extremely necessary that such activities of the Press should 
be curbed or, at any rate, stopped for a short time. With these remarks, 
Sir, I oppose the amendment. 

IIr. Gaya Prasad S1Dgh (MuzufJarpur cum Champll.ran: Non-Muh&m-
mad an) : Sir, I rise to support the amendment which has been moved, 
and I wish to do so in just a very few words. ~ir, the fetters which are 
tied round t,he neck of the Indilm Press are already too stifling, and the 
proposal embodied in this clause is of far too sweeping (\ nature to allow 
us to give our accord to it. Under the Press Act, a newspaper is called 
upon to deposit a security. This power has been misused in many cases 
in the past, and I shall just mention one instance to show that the way 
in which tho control is exercised on the Press is so stringent that the 
position is intolerable. Sir, there is a paper which is proposed to be 
published in this City of Delhi under the Dame of The National Call, and 
Mr. Sahani, who was the editor of the HinduBtan Time., is going to be 
the editor of this paper. Now, before this paper has been even called 
into being, it has been called upon to deposit a security of Rs. 2,000-
-the maximum security under the law. Now, I ask, why has the security 
been demanded l' The paper is still in the womb of futurity. Mr. Sahani 
·had previollslJ been editor for about seven years of the llindu8tan Time8, 
and it would seem that, because of his connection with that paper this 
security hM now been demanded. During his editorship of that paper, 
jt was called upon only once to deposit a security: that was in lQ30. The 
matter went up to the High Court, and the High Court declared that 
the demand of security was illegal. But, under the Press Act, the High 
Court had no power to order refund of the money, or to cancel the 
·executive order. This security which was demanded of Mr. Sahani wafl 
confiscated a few mon1lbs later at a time when Mr. Sahani was in jail-
apout three months after Mr. Sahani hOO been in jail. In 1982, security 
'Was again demanded from the HinduBtan Time. in connection with certaiit 

B!3 
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artioles whieh appeared in the paper subsequent to his resignation of the: 
editorship of that paper. So it can hardly be said that Mr. Bahani's. 
antecedents justified the demanding of a security from the National Oa.ll 
in any way, and no reason has been assigned in the order. 

This, Sir, is the way in which seourit} is being demanded without any 
compunction, and without any regard for the provisions of the law, and 
this has happened in the case of an Administration whioh is under the-' 
direct control of the Central Government. What are we to expect in the 
c8o$e of those papers which have to depend for their existence un the 
mercies CI.f petty officials under different Looal Gov~rninents? In my own 
province r.f. Bihar and Orissa, there was a newspaper called the 
SefJrchlight. Seourity after seourity was demd.nded from that. paper for' 
small infringements of the law, sometimes more fancied than real; and 
the result waR that that paper has ceased to exist and it has stopped 
publication for many months. As a matter of fact, we have no paper' 
in our province. These are the vagaries of the executive officials, and 
the prm,jsions of the clause which is BOught to be enacted are of such a 
Draconic nature that I am unable to give my support to them. I will 
just refer only to one instance. In clause (h), it is stated to be an offence 
to promote feelings of enmity or hatred between different classes of His 
Majesty's subjects. That is a very laudable object, but is not the presen+; 
law suffident to cope with these situations? The Indian Penal Code WB!:! 

:amended only a few years back, and the offence which is sought to be 
penalised under the provision£: of this clause hall also been provided for 
in the existing law. 'l'hcrefore. I 8trongly objoct to nny stringent provi-
sions being e::nacted in this Bill to make the existence of the nationally-
inclined pl'pers more precarious than at prescnt. 

The AssembJy then adjourned for Lunch till Ten Minutes Past Two 
of the Clock. 

The AFsembly re-assembled after Lunch at. Ten Minutes Past Two of 
the Clock, Mr. President (The Honourable Sil' Ibrahim Rahimtoola) in 
the Chair. . 

JIr. I. O. Sen ~ (Bengal National Chamber of Commerce: Indian Com-
merce): Sir, I oppose the motion that clause 16 should form part .of 
the Bill QDd I support the motion for its deletion from the Bill. Sir, 
it is admitted by the Honourable the Home Member thnt the provisions 
of the Bill are irksome and might hurt many rcspectable newspapers in 
this country. I do not know whether any distinction can be made about 
respectable papers so far as the Indian-owned Press is concerned. In his 
recent l:tterance, Bir Alfred Watson in England mentioned that R11 the 
India.o-owned papers in this country were against the Government and 
it must be admitted that Sir Alfred Watson knows more about ilie Press 
of this country than anybody else does. His opinion, therefore, should 
earry weight. According to him, Sir, there is no question of any respect-
able Indian-owned paper, because all the pa.pers are brushed with the· 
same paint. Under these circumstances, t.he bopes which were enter-
tained by Sir Muhammad Yakub and others that this legislation will not 
affect the respectable section of the Press falls to the ground. . 
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N01\', first let us understand what is the necessity of this all-embracing 
legisla.tion. So far as I remember, and I may be corrected if I a~ wrong, 
the Honourable the Home Member did not make out any serious calle 
for the promulgation of such 'an a.ll-embracing, repreBBing BDd, according 
to' him, irksome legislation. In 1981, the Emergency Press Act was 
enacted and at that tima the predecessor of the Honourable the Home 
Member said that the, Act had not gone an inch beyond the necessities of 
the time. It may not be necessary for me to ,read any passage from 
his speecb when be was introducing that Bill. I may, however, quote 
a sentence or two. This is what he said: , 

"The second point which I wi8h to emphasiBe il that this Bill il v,ery narrow and 
'restricted in its range. The Government have not BOUg~t to go one lOch he~nd the 
actUll.l necellllities of the case. TholljZh the emergency IS great, we have dehberately 
BOught to restrict ourselv!ls to the miriimum requirements of the case.~' 

I wish thE' Honourable the Home Member in the present case had 
followed hiB predecessor's steps and restricted the Bill-to the absolute. 
necessity of the present situation. This he has not done. He has brought 
in a. legislation which will hurt anybody and everybody and will especially 
gag the Press for II. considerable time. Now, Sir, as regards the proVl-
lIions. Most of the provisions are to be found in the old Act of 1910 
with the exeept.ion of the E:rplnnation eontllined in section 153A of the 
Iildian Penal Code. These provisions were the subject of a judicial deoi-
sion in the CAlcuttBHigh Court and I may be permitted to refer to the 
judgment of Sir LawrAnce Jenkins in the case which has a.iready been 
cited three times in this House during these debates. On page 478 of 
the Indian Law Reports, 41 Calcutta, he says: . 

"The provisions of section 4 (t",at, i,. tire R~ction tn mlrich 11,e fire arlding all t"e'~f! 
'p1'ol'isionR) 4re very comprehensive, and its language is In wide .. Inrman ingenUity 
could make it. Indeed, it appears to me to embrace the whole range of varyi1l8 degr-' 
of assurance from certainty' on the one side to the very limita of impouibility on the 
other. '. , 

It is difficult to see to what lengths the operation of this section might not plausibly 
be extended by an ingenious mind. They wonld certainly extend to writings that may 
even comma,nd approval. ,. 

An aUaek on tha.t degraded s('lction of the public which lives on the mi8ery and 
shame of others would come within this 'wide Rpread net: the praise of & clall mi,ht 
not be free from ril\k. Much that is regarded as standard literature might undoubtedly' 
be caught." 

Sir, that is not t.he language of rm Indian journalist, but it is the 
language of one of the greatest Judges who have como out to this country 
to administer justice nnd whom at a difficult time Lord Morley chose 
to send out to Beng!ll for the purpose of restoring confidence in the minds 
-of the public. If that is the langUAge used by such an eminent Ju~, 
I a.8~ the Honourable the Heme Member whether, in the light of that 
deCISIon, he ought not to have restricted the operation of this clause and 
of the clauses which are being !ldded to same So that it could be unfler-
stoo~ b~' an ordinary man and which would not gag the whole Indian 
se~tlon of the Press. I appeal to him to see whether he c!mnot delet~ the 
!Vhole cla\~se o~ such port.ions thereof ns he co~siders to be not necessary 
In t~e eXI~(,~Cles of the time and thus restrIct the operation of these 
portIons wlthln rellBODable bounds. We know how this Press Act and 
the prOVIsions contained in the Ordinances are operated on., r can say 
how they are acted upon so far a5 Bengal is concerned. Even the pro-
ceedings of the Legislative Council there are nQt allowed to be published 
if they cnnt-ain anything against ~vernment. Bir, no' news em be given 
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in the papers and I know that practically every day newspapers get a sort' 
of typed form saying that their a.rt.icles do not come up to the proper' 
standard. That being the case, how can the Press which is considered 
to be the fourth State function properly and use its influence even in-
educating the public opinion regarding the things which are coming on 
under the new Constitution. Sir, the ob1ect, I am constrained to say, 
is to gag the Press and to keep it. under control so that it might not 
r.rit;,icise the inadequacy or otherwise of the reforms which Bre shortly to-
be introdur.e4.. That is the charge which I make and I trust the Honour-
able the Home Member wil1 even now find it possible to see that some of' 
the yery wide provisions are not resorted to. With these words, I support 
the amendment. 

1Ir. B. V. oTa1lhav: Sir, the Honourable Member who just sat down· 
has shown how section 4· of the old Press Ant, the Emergency Powers· 
Act of Igal, is sufficient for the purposes of Government, how wide it is. 
in its scope and how wide in it!l operation also it is; nnd I shall point 
out that t.here is no necessity of the amendments that are proposed in the 
new clause 16. But, before that, I should like to point out how the 
present provision in the Indian Press Emergency Powers Act is being 
worked., I shall take a typical case. In Bombay, there is a village in the 
district of Satara called Masur and there is a religious man who has got e,. 
press there. He generally goes all over the country and teaches a number 
of boys anu if> doing religious work. The principal work he hns done so 
far is bringing back into the Hindu fold such persons as haye gone out of 
it generations ago. His energies for a number of years have boen confined' 
to the territory of Goa where a number of Hin~\1!l were converted in' 
previous generations to Christianity; but the people do not like that form 
of converRion and they were half-Christians and half-Hindus; and this 
Hawn of Masur has been proselytising and bringing them hack into the 
Hindu fold and, up t,o this time hilS succeeded to the extent of some 
three or four thousands. This man keeps a press in that village where-
from he puhlishes religious books. generally reprints of old books of 
Ramdas. and so on. In spite of I~ll thIS. he was taken into custooy under 
the Ordinance and his press has heen ot.f,llched. although, us far as my 
information goes, I do not think that anyt.hing bllt religious literature was 
published by it; and the Government of Bombay one day issued an order 
of forfeiture of the press nnd offered the press for sale . . . . . 

Mr. E • .Ahmed (Rajshahi Division: Muhammadan Rural): .since how' 
long has he started the paper and this propaganda? 

Jlr. B. V. oTadhav: Five years ago. 
Kr. E. Ahmed: Ah. The cat is out of the bag! (Laughter.) 
Kr. B. V. oTadhav: There IS no cat in it and the bag is almost empty. 

(La.ughter.) And although many attempts have been made to get 
justice for this man, the Government are so hard-hearted that they are 
not going to budge an inch and we now see in this House tho attitude of' 
GovernIllent towards this Bill. C1ause 16 reads: 

•• ......... (c·, to seduce ~y officer, soldier, sailor, 0\- airman : in the Military, 
~~;~!. or Air Forc~8 ~f Hla, Majeat~ or any police, ,o~cer. fl"CllJl .. hia ~legian~ or lii..". 
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I do not think there is any necessity of this sub-clause (0). If any 
individual commits that offence, ample provision has been made in one 
of the previous clauses of this Bill to haul him before a Court of law and, 
I do not think that if any newspaper is foolish enough to print auch 
matter, it ..... iIl have any effect. The editor will be liable to be hauled up 
before :\ Court of law, and, a.s a matter of fact, the Military authorities 
do take precious care of their soldiers and they do not allow any news-
papers to he read by the soldiers, at all events the Indian soldiers. As 
the Indian soldiers are prevented from reading any Indian newspaper, so 
it does not matter what is published therein, and there is no necessity of 
providing sllch a sub-clause for protecting Indian soldiel'B; and, as the news-
papers in the vernaculars are not read by Indian soldiers, I do not think 
there is Ilny danger of their being seduced to give up His Majesty's servioe. 
Then clause (d) says: 

"to hring into hatred or oontempt HiB Majesty or the Government establi.hed by 
law in British India or the administration of justice in Briti.h India .•. " 

I dr. not think there is BDy necessity of such a sub-clause, because, 
under the Indian Penal Code, Government are sufficiently protected and 
many newspapers have been hauled up and punished under the regulBl 
law of the land. And, then, it goes on to say: 

"or any class or section of His Majesty's subjects in British India or to excite 
disaffection towards His Majesty or the said Government." 

I think ~ection 153A is sufficient protection and sufficient provision 
against l.JiIences coming under this part of the clausc. ,Coming to sub-
clause (e), where ~t says: 

"to. put any perlon in fear or to cause annoyance to him and thereby induce him 
~ deliver to any person any property or valuable security or to do any act which he 
IS not legally bound to do or to omit to do any act. which he is legally entitled to do,", 
this offence if; usually done by an individual or by a number of men; and 
it is provided for in one of the earlier clauses of this Bill. But if a news-
paper tries to commit this offence by publishing an article in a paper, his 
intentions will he simply futile. 'fhere cannot be' a.ny effect Bnd, as I 
have pointed out just now thnt if Ally individual or if any editor or 
printer or publisher of a paper commits this offence,. he will be liBble 
under the previous clause. If a paper tries to do it. it, will simply be 
useless, hecause we need not fear Bny result. Of course, in the news-
papers there are sometimes advertisement,!; in my part of the country 
wherein the wife gives notice to the husband that unless he pays something 
like 150 or 200 rupees to her for monsy expended by her when .he had 
deserted ber. she will marry some other man and will sue him for damages 
or recover from him the arrears of maintenance, and 80 on. That will 
be oonstnlsd as a threat to deliver some property and that perhaps may 
give some work for this sub-clause. But, in other cases, I submit, the 
clause will be quite u£leless. In the same wa.y, Bub-clause (f) is of not 
much use., It is intended to protect Government revenues; .but I do not 
know whether the r~venue of the landlord is protected thereby. So fllr 
as I can see, the wording is connned only to the land revenue which goes 
into the Gcwernmentooffers. There is a reference to "or any rent of 
agMculturrli land or anything recoverable as arrears of or along with such 
rent". I do not think that will protect a landlord against the no-rent 
campaign'.?r a talukda'r or a jagirdar. ' No provision has been made here 
in that 'rellpect . . • • • ., ' 
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'1'tw BOIlOIU'abll Kr. B. G. Ball: Why not? Surely it will give pro· 
teotion against a no· rent oampaign. 

, Kr. Preald_ (Tbe Honourable Sir IbraJaim Rahimtoola): If the 
Honourable Member wishes to yield, he must resume his seat. 

Kr. B. V. Jadhav: Yes, Sir( I yield. Has the Honoura.ble the Home 
Member got to say anything? 

The JIoDourable Xr. B. G. Jl&ig: I sa.y, why does the Honourable 
Member suppose that this provision does not ('over a no-rent campaign? 

Xr. B. V. oTadhav: I think my rending of the r.:ub-clause lends me to 
that conclusion: 

"To encourage or incite any person to interfere with the administration of the law 
or with the maintenance of law and order,"-

of course, that refers to Government alone, and a landlord does not come 
in here at all,-

"or to commit anv ,'''fence or to refuse or defer payment of any land-revenue, tax: 
rate, cess or othel' d~.e (lr amount payahl& to Government" ... 

The Honourable lIIr. B. G. B&1g: Then go on. 

Mr. B. V. ladllav: 

"or to any local authority, or any rent of agricultural land." 
\ 

So I take it that this sub-clause protects the Government revenue alone 
and the landlord does not come in. Government also own lands and 
when such lands are given on rent, it is rent and not land revenue. 
Land revenue is assessment; land revenue is cine thing and rent is a 
different thing. When land belonging to Government is given to a tenant 
/,Itt twice or thrice the amount of the land revenue, the amount equal to 
the land revenue will be revenue, and the other portion will be rent 
paid to q-overnment and not to any private individual. 

Xr. E. Ahmed: Then what is the meaning of cess? 

Mr. B. V. Jadhav: That is local revenue, municipal revenue. That 
is my reading of the sub-clause. I may be wrong. 

The Honourable Sir Brojen4ra Kitter (Law Member): That is 
misreading. 

Mr. B. V. oTadha~: Now, with regard to sub-clause (g), my remarks 
are almost the same 8S those that I made with regard to the other sub· 
Cllauscs. "To induce a public servant", and SQ on, that is 8 clause about 
,picketing, and I do not think that any provision is needed here, because 
the' public wilt be sufficiently prot~cted under the previous clauses alld 
any article in a newspaper will not be of much use. 

Then, Sir, with regard to (h). I ha.ve got a particular objection to it, 
because the fear entertained is Bufficiently covered by sectlOp 1158·A of 
the Indian Penal Code. . - . , , 
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With regard to (i), I need not stress the point, because my remarks 
are almost the same. 

Therefore, it will be seen that the provisions of this clause are not at 
all necessary. They are superlluous, and, as has been pointed out, 'the 
inclusion of these sections will only give a handle to the subordinate 
authorities to attach presses and to recover heavy fines or to ask for 
heavy deposits and to forfeit them. In this way the whole Press will 
be disorganised; it will be demoralised, and the clause will stand in the 
way of the right kind of political education of the people. Government 
may desire to suppress the Press altogether, but they should also realise 
at the same time that in these days it is not possible to gag the Press 
at all, and any such attempt at gagging the Press will simply rebound 
and perhaps it may injure Government the most. People ought to be 
properly educated through the Press and then alone discontent will 
subside. If this is stopped, then discontent may boil and burst the· 
vessel. With theRe few words, I support the amendment. 

IIr. P. lIacqueen (Madras: Nominated Official) : Sir; in rising to 
oppose this motion, I should like to make plain my own personal position 
with regurd to Press legiRlatioIl. As an En~lishmun, I dislike Press 
legislation very strongly, and I dislike scct,ion 16 of this Bill,. but, at 
the same time, as a practiCllI man, I realise that we are not H'ving in a 
terrestrial paradise and we have very ofien to do things which we may 
dislike. 

Now, in approaching the subject of these Press clauses, it appears to 
me that Honourable Members on the other side of the House have put 
forward two main arguments. ,!he first is that there is no real necessity, 
on the facts jOf the case, to legIslate at all, and the second is that even 
if there is necessity, the clauses of the Bill are excessive or abnormal 
and are unduly repressive, and I do not think that any Member on this 
side of the House has as yet taken up the challenge that was thrown 
out by my Honourable friend, Mr. S. C. Mitra, that there was a lack 
of evidence to justify any drastic ·action on the part of this HoUse. 
Therefore, Sir, with the permission of the House, I should like to read 
a few extracts from vernacular newspapers that have been published 
in the Presidency from which I come, namely, the Madras Presidency, 
8ne perhaps the argument will be re-inforced when Honourable Members 
realise that the Madras Presidency always has been and is now much 
less touched by political agitation than probably other provinces in India, 
and if this sort. of thin~ can be published with impunity in Madrns, OJ).8 
can imagine what kind of material will be found in the papers published 
in other provinces. Now, the first extract that I should like to read to 
the House is an article that appea.red in the Kr;Rhna Patrika of Masulipata.m 
published on the 28th March, 1981. It is an instructive article, becausE' 
it exhibits more than one kind of material which Government cannot 
possibly permit to appear in the public Pre!!!!. It bel.{ins with R 80rt of 
vague general appeal to the religious passions of Hindus, and, towar4'!J 
the end of that article, it holds lip to admiration thoRe persons who ~ere 
convicted and sentenced for murder in the Lahore trial. 

1Ir. B. Slt&ramaralu: May I interrupt the Honourable Member and. 
ask him whether that article was not written in Telugu" The Honourable 
Member is reading aD English translation" Whoae translatiOn is that" 
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Mr. P. Jbcqueen: Yes, Sir; the extracts which I am going to read are: 
t.ranslations which, as I have said, are from the vernacular papers. 

lIr. B. Sitaramaraju: Translation made by Government, is it not? 

Mr. P. Macqueen: Translation ma~e by Government, certainly . 

. The article opens in this way: 
"Darkness thickens before it is dawn. Where is' the wonder that conditions are-

becoming more and tDore critical in the country! Believe that the chariot of the Sun-
God is coming piercing through the veil of d~kness. See how the liames from tb~ 
funeral pyre that began blazing at the crematIon ground on the banks of the SutlS] 
with streaks of blood have \,een enveloping the whole country like a huge conflagration t 
Are the seven lakhs of villages going to fall a prey to that world-destroying fire!' 
Will this darkness accompanied by flames, like the Gooddeu Kali dancing on the. body 
of Siva forgetting herself in the madness of her death·dance, devour that embodIment. 
of peace, too 1" 
The reference in the last sentence is probably to Mahatma Gandhi. 

Mr. B. V. Jadha.v: May I interrupt the Honourable Member and ask 
him under what clause of the new Bill that will be punished? 

1Ir. P. Macqueen: I take it t·hat that would be punishable under tha 
Indian Penal Code. 

Mr. S. C. Mitra: Thut is it, 

1Ir. B. V. Jadhav: Not under the provisions of this clause. 

1Ir. P. Macqueen: I am sorry I cannot answer that question ofl-hand. 
What is object·ionahle in this passage, apart from the application of the-
law, is the fl\Ct that it would inflame passions and is likely to arouse in 
the minds of the people, who read it, hatred and contempt towards the 
Government as established by la.w. Towards the end of the article we-
find this: 

"Why 8hould Lord Irwin callIe the Lahore heroes to climh the /tallows and plunge-
the country in such a state of fury without showing any merey to them , .. 

Here persons convicted and sentenced to be hanged for murder iTe 
described as heroes I This is an infringement of the Press (Emergency 
Powers) Act, 1931,-sub-clause (b) of section 4 (J). Here is an article 
which a.ppeAred on the 11th January lnst in a. newspaper called the 
8atyagrnhi at Nellore. I will just read one or two sentences from this 
to give Honourable Members an idea of, its general tenor: 

"The demon of authority is now makinl! its dr-nee of death in ollr r.Gllntry in tlie-
most wonderful and horrid mannllr. '. 'I'ruth has no place. '. A~ for the authorities, 
they make no distinction het,ween young or (lId. mnn or woman, literate or illiterate, 
and their business iR to humiliate inno('ent people calling them foul nameR and beatinr-
thl'm wit,h laihis and to open fire on them and kill them." , 

What is likely to be the state of mind of people reading and believing' 
E!uch statements as this about the Government? I do not want to weary 
the Hou.se with too many of these extrnr,t,s, but perhaps the next one 
would be of special interest, because it dMls with a debate that was helel 
tn this Honour~ble House in the Simla Session: " ' :; I" 

, ' , 
"No civiliBe<l government......... .~ 
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-This is from Mathurbumi of the 17th September, 1982-, 
"No civilised government will adopt a policy of cruel treatment towards perIOns. 

after they are put .in prilOu, however grave their offences might have ~~n. But .uc;h 
moral princip1ea w1l1.not affect ?Ur .Government. '.' Tboug~ Mr .. LallJ~ Chaudbury. 
adjournment motion In the Legl.ldatlve .AHembly 10. connection 1I1th thll matter WIll 
finally wiihdrawn, it abundantly reveals the cruel mentelity of the Government toward.· 
political pri80ners." 

Then, Sir, one of the activities which it is the intention of clause 16 
to prevent is the incitement of persons to refuse payment of taxes. There 
has been recently the introduction of re-settlement in the districts of 
Kistna and Godavari in the Madras PreSidency, and a newspaper, called 
Ryot PatTilro" published an article on the 17th July, 1931, which finishes 
with these words: . 

"&1Ots must take a vow to fight even unto death, unle.. the enhanced .et.tlement-. 
rate. are withdrawn. Tbey must carry out, the constructive t'rogramme laid down. by 
the Congress, organise ryots' associations, acquire natioilal SpJrit and strength and be-
prepared to try 1.0 withhold the paymeut of tne enhanced rate. imposed by the Govern-
ment." 

That comes under sub-clause (f) of clause 16. I do not think, in the short 
time at my disposal, I need read any furth<.>r extracts. I should like t .. 
just touch upon one point, namely, the dfcct which such publications are 
likely to have on the people who read them. There seems to be e. 
tendency to visualise the ordinary neWsp"lper reading publIc as Bn honour-
able and cultured Member of this Assembly sitting up in bed in the 
Western Hostel, sipping his morning tea .and languidly turning over tha 
pages of the Statesman. That may be one part of t.he newspaper' 
reading public, but we have to remember the semi-literate working men 
of our great towns or the almost entirely illiterate cultivators in villages, 
perhaps 20 or 30 miles away from the nearest railway station or telegraph· 
office, who gather round the village matlotapam in the evening and listen 
while the little Brahmin schoolmaster reads out extracts from a vernacular 
newspnper. Now, supposing they hear continual attacks upon Govern-
ment, imputations of evil motives, incitemrnts to refulje payment of taxes •. 
an~ so on,-and they havc, we lmow, ;tn exaggerated re;erence for the 
rmnted. or written word,-what is li~ely to be the effect of having un· 
contrfldlCtcd statements of that sort poured into their ears? 

Now, Sir, my Honourable friend, Mr. Jadhav, made 0. slight excursion 
into the history of Press control in this country, and, if I understood him 
correctly, he suid that somewhere about tlJe eighties of the last century 
the policy of the Government was to keep the I1ress free from contro!, 
and today that policy has changed in the opposite direction. I entirely 
deny the accuracy of that statement of the history of Press control in this 
country. The fact is that from the year 1835, that is to say, for the best 
part of a century, the consistent policy of the Government has been to-
maintain the Indian Press as free from ccntrol 8S possible, but not once, 
nor twice, but three times, circumstanoes have compelled them to impose 
or re-impose executive control. The first ocoaaion was, as Mr. Jadhav 
refE;lrred us to, .in 1878, when the VAmacular Press Act was passed, and 
it was then r4lpealed four years later. 'l'he second occasion was in 1908-
and 1910 when the Indian Press Act was passed. Then, 10 vears later, 
or 12 yeRrs later, Government agaia decidAd that they would remove the-
restrictions on the Press; that was.in ]922. Unfortunately, the antici .. 
pations of the Press Laws Committee and the Government which accepted'. . , 
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the recommendations of that Committee in 1922 have not been justifi~d 
by subsequent events. 

Now, Sir, some guidance can perhaps be had in considering the matter 
in all its aspects if we look at the Press laws of other countries. I have 
heard it said several times in this House that such and such an item :Jf 

legislation is all very well for a self-governing country, but will not do for 
India, and I have heard the argument put round the other way. But 
what do other countries do in the ma.tter of Press control? Practically 

-every civilised count,ry in the world possesseR a. detailed Press Lsw, but 
they vary in the extent of powers which ar,) given to the executive. With 
the exception of England, every country of Bny importance in the world 
has a Press Law. In Italy, for example, A COUIltry in which-like India-
the sentiment of nntional unitv is recent nnd more than ordinarily self-
consciolls, the Press Law pra.ctically 'hands over the control of the' Press 
to the Prefect of the province who is a.nalogcus to the Collector Or Deputy 
Commissioner in an Indian district. Without his permission, no news-
paper can start publication. He can issue a formal warning nnd, if this 
'fermal warning is ignort:'d on mor~ than two occasions, he can ~uppress 
the paper altogether. There is an appeal certainly. The appeal is too 
the Minister of the Interior. Or take t.he other great Asiatic c01lntries. 
In China, the Press is subject t.o a rig'1 and unblushing censorship 
controlled by the police. What do they d(l in Japan? Tn Japan, every 
newspaper is bound to furnish security, whether it is a newly started 
publication or one of long standing and H.erf' is a censorRhip or executive 
cpntrol in all matters concerning Militnry, Naval and Foreign AffairR. 
1 do not want to weary the House by quoting the kind of matter which 
i8 defined in these Press Laws as objectionable, but I can assure Honour-
able Members that if they care t·o look ink, books on this subject, they 
will find that it is pxtremely comprehensive and, by contrast with f<;>reign 
-definitions, ·our own definitions appear nlmost timid and meticulOlIR. 

.. Now, Sir, I shall not go into detail with regard to clause 16. I would 
just like to look at it from the broader pOlllt of view. Clause 16 contains 
seven sub-clauses and, at first sight, th3Y may appear to be particularly 
drastic, but actually these clauses contai.1 very littlc that is new. The 
-old Press Act of 1910, which was repealed in 1922, contained six definitions 
in section 4 and these have been repeated with very little change in the 
present clause. There are other additions which come almost directly 
from the Indian Penal Code, well-known sec,tions like 124A and 15BA and 
all that is really new consists in tbree items, first the provision adding 
Airmen and Police to officers of the Army and Navy in the first sub-clause 
;&nd then the provisions relating to interference with recruitment. for the 
Police which appears in sub-clause (i) 'lnd which is more or less conse-
quential on clauses 2 nnd B of the Rill and, thirdly, the provision with 
regard to the incitement to refuse payment of taxes. This last provision, 
Sir, does not seem to require very much IIpecial justific~t.ion. Civilised' 

'Sta.tes are based upon a triple foundation, first, the Itrmed forces of the 
Crown, seoondly, the Courts of law and, thirdly, and this is the essential 
condition of the other two, t·axation and finance. The classical method 
of attempting to overthrow Government hros so far been an attempt. to 
debauch or destroy the Army and Navy or an attempt to paralvse the 

':8ction of the Courts and it has remAined for the pl'Otajroni8ts of the civil 
~i80bedience movement to attempt by severing the ftdu<,'iary tap-roo~" 
t.o bring the tree of Government to the ground. . 
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Sir, I have attempted to show by quotations and extracts from actual 
newspapers that there does exist an urgent necessity for. some control 
of the Press and I have referred, briefly I hope, to the history of the 
Press control in this country and to the Press Law in certain foreign 
countries, to show that there is nothing in the provisions of clause 16 
which is unduly oppressive or which is i.n any way abnormal. Sir, the 
liberty to print attacks on Goverhment, to impute evil motives to Govern-
ment, to incite to refuslll to payor to acts of violence-this liberty is. 
llot the true freedom of the Press and I would earnestly appeal to all 
Honourable Members, in considering this question, to set aside sentiment, 
not to approach it in the manner of cross-examining pleaders trying to 
demolish the opponent's eRse nor yet Ilf hide bound doctrinaires. but to 
approe.eh it 8.S practical men who are faced with a problem that calls 
urgently for solution. 

Rala Bahadur G. Kriahnamach&riar (Tanjore cum Trichinopoly,: Noil-
Muhammadan Hural): Sir, at this time of the day, with a deb. ~at 
has been dragging on for so nlany days, I shall try my best· to finish as 
early as possible, so that the agony may be over. Clause 16 is so worded 
that if I want to I can go on speaking for hours and hours, but I shall 
take only two or three sub-clauses. Mr. Macqueen said that this was 
only a repetition of various Acts. I would invite the attention of the House 
to three sub-clrlllses and ask the Government to delete them and, if they 
do not agree, then to reject the entire clause. Now, sub-clause (d) 8ayS! 

"U; bring into hatred or contempt His l\fajesty or the Government established by 
law in British India or thA admini~trntion ()!' justice in Britiah 'lDdia or any clauor' 
section of His M.ajesty·s subjects in British J ndia or to exdte disaffection towards Bis. 
Majesty or the said Government." 

Now, Sir. this clause hus been the subject of judicial decision from the time 
when t,he late Mr. 'l'ilak was prosecuted in Bombay for his ~neged ~t 
act of sedition. 'l'his was one important clause that was the subject 
matter of discussion then. There were other cla.uses, but the most 
important is the one which I have read out. That clause is to . bring into-
hatred or contempt the Govemment established by law in British Inaia. 
Now, I should like to know when is a person supposed to do tha,t. Supposing 
I do something which brings into hatred a policeman in the comer of the 
street. Is it bringing the Government established by law into contempt?' 
I 8m not drll.~ing on my imagination. This very point was put before 
Mr. Justice St,rachey in thp. Romblty High C',ourt seriously in the Tilak trial. 
Then the words in this clause (d) are: . 

"to excite disaffect~on' towards His Majesty or the MId Government." 
Now, what is meant by "disaffection'" Is ita.bsence of atlection' or' 

what.? Where is it defined? When is a man supposed to h8ve 
• S MI. crented ilisn.ffection? That, Sir, is the difficulty with which one-
IS fnced, but the difficulty is in no way lessened by the two E:z:planation. 
that have been Itdded to the clause: 

"Exp!(111~'i(,". 2.-Commen.ts expressing disapprobation of the measnres of the Govern-
ment ~Ith a vle~ to obtam their altP.rlltion by lawful menns witbOllt exdtinlf or' 
attemphng ~o eX~lte hat~ed. ('on tempt or dbaffeC'tion IIball not be deemed to be of the 
nature descrIbed In clause (d) of this sub-lIeetion." 

Now. the difficulty is this. A man disapproves of /I measure and that 
man comments on it according to his temperament Btrongl:v or in some-
what less strong and mild language, and once he d~8 that. he comes very. 
dangerously near the provision-that lie creates or a.ttempts to create hatred. 
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·contempt or disaffection. Because a man must create a. sort of contempt 
asagalllst. t~e person. w~08e acts he exposes as. being against t~e funda-
mental prlDOlplcs of Just1ce, else how on earth lS he going to dlSapprove 

·of the measure in a way that does not involve to a certain e>.1ient his 
c~s~ing the border? Directly he does that, he is pounced upon by the 
er1m1nal Courts a.nd Rentenced. Another Ea;planation to the same ciaUll6 
says: 

"Comments expressing disapprobation of the administrative or other action of the 
"Government without exciting hatred, conte.npt or disaft'ection. . ." 

Now, that. is a rather very important. Ea;planation. But wha.t that means, 
.no one knows. Perhaps the Government know. Perhaps the Courts will 
say that when the man is prosecuted. Now, I am laying so much stress 
upon this, because the point is important. 

Mr. Macqueen waB referring to the re-settlement in certain distr!ots 
. .of the Madras PreBidency. There are certa'n irrigation projects also in the 
Madras Presidenoy s.nd one of them is the Mettur project. Now, so far 

.88 this settlement of the Godavari and Kistna districts is concerned, there 

.is a rathel' interesting episode which my fnend, Mr. Macqueen, has not, 
.1 hope, forgotten and that is that the people did the very thing that this 
Act wants that they Bhould not do, namely, they declined to pay the 
enhanoed tax. The uproar was so great and so much trouble was appre-

.hended that the Government appointed a committee, to go into the whole 
thing and the latter found that the people. rea.lly could not afford to pay 
this enhanced rate. ·Now, if the people had not threatened the Govern-
ment that they would not pay the enhanced rate, Government would never 
'have come forward to reconsider the settlement, &8 t·he committee, in 
· spite of the troubla they took in order to find out favourable facts from 
the evidence, if any, and in spite of the action of the settlement officer, 
'was compelled to report that the people were not able t-o pay the enhanced 
rate. There is another episode and a more instructive one and one which 
I think gave the lead to this sub-section i" 1bo story of Bardoli. That iR a 
long story. There is a book as thick as that in which is rela.ted the entire 
stOry, but I can sum up the history of it in three sentences. In this book, 
it was not printed by Government nor was it the authority of Government, 
there is a very instructive paper whicb shows that the gentleman who had 

· been appointed settlement officer t,ook into consideration everything t.hat 
had been settled at· the previous settlement and all the facts and considera-
tions which had been urged in support. of enhancing the settlement at that 
time. In enforcing the enhanced settlement rate, old women were turned 
out of their cottages, the people's buffaloes were att,ached, RR nlso the 
very vessels used for cooking food. Then therll was such 0. In'eat trouble, 
and the non-co-operntion in connection with the payment of tRxes went 
so far that eit,her from compulsion from tho Government of India ·o~ on 
tbe initiative of the LocnlGovernment, It committ.Pe WAR appointed. That 
cnmmitt.ee was presided over by an Englishman. Now, here t-he tn16 spirit 

· of the En&(lishman ca.me out. The result Wns thR·t a report, which cannot 
hA mOre damaging than if it WAS writ.ten bv one of the Ro-caned ConJtre8s 
agitators, was pz:oduced. Every aspect of the action taken by the settle-
ment officer was condemned, not by an a~itator. not, by Gandhiji. but ·hy 
on English official-who, I believe, was occupying the position ()f a Com-

· missioner of a Division. The point of my remarks is tha.t all these things 
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would not have come into existence, if the people had no~ agi,ta.ted !lna 
threatened that they would not pay this tax, these measures would not 
have 'been taken. 

Sir,'in the Tanjore district of the Madras Presidency, we are supposed 
to be going to be benefited by a huge project, called the Mettur project, 
which started with an estimate of two crores and, as usual, developed ~to 
seven crores and I should not be surprised if it would go up in the cnd to 
thirteen crores. I do not by the way know why these estimates always 
~o up so high from their original figure. People always try to find out ,the 
-reason, but fail. One reason put forward was that there being the depres-
'Sion in trade, the execution of the orders could not be secured in time. 
However, that is a minor point. • The fact of the matter is that the sejit1e-
ment rule is, that for 30 years they cannot enhance t·he rates of aaaess-
ment, once they fix the rate of assessment_lilt the time of set.tlement. 
'The rate is high enough, but that is another story, I won't trouble this 
House with it now. Sir, the settlement operations have bled the people 
practically white in connection with the land revenue and I ~eel very 
strongly upon it. However, we have got. to pay, and we do pay. Now, 
meanwhile this Mettur project comes into existence. We were promised 
\\'ater in July, 1932. Now, July, 1982, has gone, but wa.ter has not come-
that is also another story. (LlI.ughter.) I cannot help telling you these 
-stories. I am surrounded hy stories created for the edification of this 
House by the Government themselves. (Laughter.) What can I 
do? They have now fixed extra assessment under cover of this cess 
'Or other. Sir, this assessment rate comes into existence, a.1mOlt 
immedia.tely and what is it ths.t we are told? We would be compelled 
to pay, from next year, from the date of collection of the taxes from 
January, we will have to pay the enhanced revenue. although the original 
period of 80 years has not expired. There have been meetings held all 
over the Tanjore district and what shall we do except to say that we 
won't pny the extra. rate? Government say-not of course in the regular 
way of declaring that the rate has been enhanced, but bv a crooked WAY, 
but you have 12:0t to pay aU the same. and which really comes to the 
same thin~. Sir, the passing of this Bill would prevent U8 from sta.ting 
that I would not pay this money. Now this is how the question of "incite-
ment" comes. I am a large landholder and I preside over a meetin~ and 
T say, for instltnce. "I am -not going to pay this sum". Now, everybody 
Knows that I sav that and an he also SRV8 he won't pay, and thip. is how 
the ".incitement'" comes in effect. If this clause had Rppeared as clll.use 
1. I would hnve been able to give very manv instances to shnw thn.t this 
clause should be completely rejected. I will stop here for it is already 
time. Sir, I opposa this (llauRe very strongly. 

Sir Abdur Rahim. (Calcutta and Suburbs: Muhammadan Urban): Sir, 
I just wish to say a few words regarding this clouse 16. The most mis-
chievous words in this cltuse are as anyone can see "which tend directly 
or indirectly to seduce, to bril'lg into hatred, and to put any person in fear" 
and then a whole list of that sort is given. No:', I have had some experience 
of the difficulty which these words "tend directly or indirectly" can create 
and I defy anyone to say that it is possible for any Court to come to a 
proper conclusion as to whether a certain writing tends directly or in-
directly to do a certain t.hing or not. Throughout the Indian Penal 
Code or any other Criminal Law which has not come into existence within 
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the l!l'st few months or years, this phrase does not ocour. It is the ili-
defiOlt?neSS a~d th? extremely. comprehensive character of thtW' words· 
· that give speCIal pOlOt.to the mischief which a clause like this is likely to 
creat~. N?~, what will the Courts have before them? They will have 
c?rtam wntings of a ne~.spaper. How can any Court come to any conclu-
SlOn whether th?Be wntlOgS do or do .not t~nd directly or indirectly to 
produc~ II. certal.n eff~ct. The C:0urt IS habituated to construing worda 
accordmg to their ordlOary meanlOg. Now, so far as the construction of 
ordinury words in their ordinary sense is concerned, that is undoubtedly 
the function of th~ Court and the ~ourt. has to discharge that duty every 
day. Hut when It comes to 8.skmg the Court to say whether ('ertain 

· words tend directly or indirectly to produce .a certRin effect or not., I say 
jt is Itnimpossible task to saddle the Court with. The Court, under 
those circumstances, must accept·the judgment of the executive. It has 
no option at all. Sir, let us take an instance. Supposing a newspaper 
which is not favourably looked upim by t,he Executive Government happens 
to.praise the coI).duct of a certain police for(.le by saying that that force 
is extremely loy81 to the Government, it is quite possible for B person to 
BBy' that by sugglilsting that the Innian polic!' force is 10Yili to the 

· present Government, it inilir€'rtly relJertp. upon the charsrter of thR.t 
force. Is not that possible? That is t.he sort of danger which Il law 
ought to guard 8~&in8t. On the other hand, if t.his is to be enaeted into 
law, we Bre reillls giying power to t·he executive to say whether they 
approve of certain writings or not in the f;f:!m1P whether they t,enil directly 
o.r indirectly to produce a certain result,. And then the Court is nhsolutely 
powerless to. say: No., the executive allthorities are wrong. You can 

. produce a certain number of ot,hf'r writing!'; of that neWRpaper, but how 
'can other writin~s throw /lny light upon the wliting in que!ltiDn. It is 
impossible, and if you aRk Rny reader of ~ newspaper to. RR.Y \\'hether, in 
his opinion,' it doeR not tend directly or indire('tly to produce a certain 
result, then, 'if he is an honest man, it will be impossible for him to say 

...... hether it does or does not. Sir, by enR.cting a provision of this chRracter, I 
. submit, that the executivp are not really fOTWnrdin!! the cause of justice or 
protecting the interests o.f law and orner. It will he Tea-1ly holdin~ out 
a threat to the entire PreRs of the country. If thev hRppen to write 
unfa.vourably . of certain measures of Government or of the conduct of the 
<klvernment as a wh01e, then there is that, sworn hanging over their hends 
and they are liable to he penalised. 'rhnt ('an be the only effect Rnd, I 
submit;' that this is not the way of controlling the activities of the PresR Rnd 
directing it in the right channels. You Rre simplv paral~sing the Press 
and if thAt is the policy. the Government Bre perfectl." entItled to. enact a 
measure of this sort. But if the policy be to prevent the propagRtion Df 
certain ideas which lead ren.lI:v to incitement of certain classes of crime, 
then that policy cannot be achieved by ~ me,a!lure of th.iR kind. If the 
Government really think that the Press II: th~ country IS so outrageous 
and it. do.es so much harm to the co.untrv that lt mURt be muzzled or con-
trolled in the wav thev like."then the only remedy frDm their point o.f view 
it'Jt,o estahliRh cimso.rahip. Censorship wDuld be indeed better, because 
before 8. writin~ floes to the public it will be criticised by Government who. 
will go through it heforehand. Governme~t officinls will tQen say how 
much of it is objectio.nable a.nd ho.w muc~h UI not. But ho.w can a news-
paper foresee whether a certain a.rticle will be liked by G?vern~~nt or not. 
It will be impossible for any man to fo.resee that. BeSides It 1S not the 
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responsible editor of the newspaper that writes everything in a newspaper. 
There arc so many correspondents who contribute' articles t6 it. It will 
be impossible for any newspaper editor to carry out his duties honestly if 
we hsve 11 clause like ,this and it will lead to an.v number of prosecutions 
if the Government so chose. It will also prevent all ·frank and honest 
criticism of the actions of Government. I doubt if the Government th~ 
tha.t we ought to have 8S little criticism of public measures as possible. 
If that is not their object, then I submit very respectfully -t.o the Govern.-
ment and to the House that they ought not to put on the Statute·book· & 
law of this indefillite and dangerous character. I use the word "dangeroWl" 
advisedly, because it has a tendency to suppress the entire libert.v of the 
Press and I do say that in the circumstances of any civilised country at·the 
present day it is not a desirable thing to achieve. 

)fr. B. P. Mody (Bombay Millowners' Association: Indian Commerce): 
Sir, I will address myself very briefly to the general aspect .. of 'this que~ion. 
My Honourable friend, Mr; Ma.cqueen, who just. spoke and to whQm r have 
listened with great pleasure told us ahoutthe control which exi8ts ''in 
various countries OVCI' the a(!tivities of t.he Press. I agree with"a great 
deal of what he said in that connection, but T must draw two dist,inctions 
which he has apparently ignored. In the nrst. plnce, the profession of 

. journalism in thi" country is harder, more unremunerative and dangerous 
than probably anywhere else. In the second place, the sRf~guards which 
exist in other countries which prevent the straining of the law and mis-
ea.rriage of. justice do not exiRt to the same extent in this eountry. . There-
fore, it would be idle to draw anv analogies from the control which i. 
exercised over the PreRR in other parts of the world. .. ; 

Sir, sci far as thePrel'l8 in India is concerned, everybody recognises 
that there is a certain section which indulges in a license which ought 
never to be permitted. But if I have to choose betweeI). permitting a little 
license to an unbridled section of the Press and the total elimination of 
all expression of honest opinion, then I would certainly plump for the 
former. It is idle to say that penal laws affect only the guilty, and that 
the honest man, the man who pursues his profession in a straightforwaJ'd way 
has nothing to fear. l say, it would be idle to pretend that in view of 
the fact that in the past ,few years many innocent personR have heen dmwn 
into the net along with the guilty. After nIl, the most eRective WB:V of 

.' cOntrolling the license of the Press is not by imposing more and more rigid 
. restrictions. You can do it up to a point, but you cannot carry it to the 

point of practically extjnguishin~ a11 honeFit. expresl'lion of opinion. Why 
. ,do not Government organise their publicity department in B more rational 

imtlbEitter way? T~e sort of publicity ,yhich Government give to their 
ac,ta : and policies would not impress even a fourth form schoolboy. Let 
Govanuneot, if thev want that a gullihle public should not he misled by 
the'vapourings of the irreRponsihle Ficction of the Press. put a ('ouple of 

... live journalists in charge of the publicity department both at headquarters 
and in every provincial Government. As a matter of fact. when one non-
templa.tes the. all-embracing comprehensiveness of the 8<ltivity of Govern-
ment in this country, activities which rangc over the whole of onr aelts 
and omissions, one is appalled· at ·the inadequacy and ineftielie~cy of the 
publicity which Government give to their Rctionl! and their Tlolicie! even in 
matters of the ~ost vital' itrlportance. Take the Ottawa Pact, the most 

o 
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recent example. Government leaTe the public to form its own judgment 
on insufficient materials, and you cannot find f~ult with the public if it 
fonns its judgment by what it sees in the papers. If I repeat, Gcwernment 
have only· to depend on more and more rigid control of the Press in order to 

· suppress the mischievous activities of 8 section, it would be a. dangerous 
and a one-sidbd, policy which will neither pay· them nor wiU it be effsctige. 
The only cure is the growing healthiness of public opinion, and in many 
directions those hea.Ithy influences are at work. Our provincial Legisla.tures 

· ·are in Session for many months of the year. The officers of Government 
h&ve various opportunities of meeting people and explaining to them the 
exact import of various Government policie«; and in several other directions 
!the public has got sources of education and infonnation which were 
denied to us in the past. These forces being at work, it is, I think, an 
lI.bBOlutely retrograde step to think of imposing the sort of drastic control 
which this clause proposes to introduce. It is all very well to say that you 
are aiming at the guilty, but the honest journalist has a right to be allowed 
to pursue his avocation fearlessly, and I want to know if, with such all-
embracing provisions, the honest journalist can ply bis profession without 
constant fear of the law. I, therefore, feel that while up to a point 
control of the Press is essentinl, IIJld that it is a recognised form of Govern-
mentactivity in 0.11 civilised countries, you cannot go beyond certain 
recognised limits, and· if Government find that control of the Press bas 

· proved ineffec~ve, there are other ways in which they can make it effect-
ive than by eontinually tightening up t.he reins of the law Bnd punishing 
both the .innocent and the guilty. 

JIr. AInu lfath Dutt (Burdwnn Division: Non-Muhammadan ·Bural): 
Sir, I also support the amendment. for deletion 01 this clause. The clause 
seeks to add more than hlllf fL dozen sub-clauses to section 4 of :Act 2S 
of }931. Sir. T think the power which we gave t.o Government by the 
AoI; of 1931 was more thun what was necessary, but after having that 
power they wllnt. to have more p;,wers. There is a. proverb in Bengali 
which says tIlllt the more you feed a boy the more he wanta. So is 
the case here with Government. In spite of our objection and in spite 
of our protests, they had the Act of 1931 passed in this House which·was 
against the freedom of the Press. Now, seeing that they have got certain 
powers, they wa.nt to add to those powers. With respect to this. I think 
1ihe legal aspect of the difficulty of administering the law, as worded here, 
has been given out by one whose authority here about the difficulties 
of administering the law will not be challenged by anybody ,-namely, 
tbe 6z-Chief Justice of the Madras High Court who .had to a:dministsrtbe 
law 8S it stood. I will not waste the time of the House by dilating on 
these points, but what I want to submit is that in their OWn interest they 
ought not to try to have such powers as these; and I can do no better 
than quote tbe words of a great statesman with respect to the Press Law 
in India. which will convince them at once that what they are attempting 
to do now is not to their own interests. This is 1Vhat Mr. Gladsto'De 'aid 
iD the HOUle of Commons with regard to the views of· the Duke of 
Buokingham., a former Governor of Madras: 

"He think. that by this fidgetty attempt to bolster up power by a law of an 
arbitrary character, the Government of India were not gaining strength, but were 
bringing upon them.lv. weakn ••. " 
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These words would a.pply with greater force at the present moment 
to the action of Govemment hi trying to muzzle the Press, the fourth 
--estate. Then again certain allegationR ha.ve been maeJ.e against the 

"Vernacular Press of the country. With respect to .that, Sir, we must 
admit that the Press has become far better than what i.t was in those days, 
and tho language in which Mr. Gladstone characterised the Vel'll.l?oOular 
Pres!'! of those times win bear r~pet4tion here. He says: 

'''In many caID it miKbt be. . . . ;folly and levity of the t.hings written, but. in 
which indications might be found of intelligence and right-mindedneaB. I hold the 
Vernacular Pre .. to lie a useful indir.ation of the under·currents which may be running 
through the mass of Indian popUlation. But if any seriOUI spirit of dis~on or 
Ilostility is increasing among the people, indications will float to the surface among 

; the Vernacular pape ... as surely as the droBB iB thrown to the'lurfaee of molten met.af. 
By.tematic attempil to excite hostility or ledition I would prol8Cute"-tlat iI wlae 
:eA.. Duk. 01 Buckingluzm ,ov_"but for this the preleDt law provide. in .. $he Peal 
Qode and to my mind eufliciently; and in an emergency, shoDld any .. u~ an-, t4ere 
.ill the IllUDe power of the State to restrain a man who writes as a man who speaks it ... · 

Tha.t being so, I submit that to deal with all these 01len08s there are 
ample powers if you want them sa.ve and except powers which should· not 
.,be vested in the executive such as "to encourage or ineite any person to 
interfere with the administration of the law". We do not know what is 
meant by administration of law in this country. Even lathi charges aad 

~ _troying properties and temples alsc are considered probably part· of the 
. .administration of law. That being so, I submit, t,he clause is so wide 
that we should not allow it to be inserted in an already4ioo mueh rigorous 
.law which is being attempted to be enacted. With t·hese words, I support 
the deletion of .t.he olause. . 

The Bonourable Mr. B. G. BaI,: Sir, we have heard a varied attack: 
.on the provisions of this clause and the principle of it. Now I should 
like to address myself in the first pll\t~e to the question of why these 
powers are necessary and the anRwer is very simple: the proved in-
·effect.iveness of the existing law. Under the existdng law-and by existing 
law I do not refer to the powers we have taken by the Ordinances, but to the 
ordinlil'Y IBW-Q pnper CM only be proceeded against. by a proaecution of 
the editor and t.he publisher. For many years t.he Government, who 
iake no pleasure in exercising this cont,roJ over the Press, endeavoured 
to deal with the Press by a system of instituting proReoutions in the 
most extreme and outrageous caRes, hut that system demonstrably broke 
down in the years during which this Agitation whinh culmin8t-ed in the 
oivil disobedience movement was gathering ·strength. There nre two 
main reasons why the ordinl&ry law wss ineffective. In the first pIaoe t 

prosecution for sedition is R very elaborate proceeding as Honourable 
'Members well know. It takes a long time; it itl~lves considerable 
.expenditure, and all that time there is nothing to prevent the newApaper 
going on day after day producing arholes.of a similar character. In the 
second place, when a conviction is obtained. in very many CRBes it is 
obtained against a mlln of straw. A neWRpaper which deliberately sets 
itself the task of stirring up hatred Rnd contempt against the Government 
frequently and in some provinces almost invariably provides itself with a 
dummy or jail editor. A mRn is paid R small 811m of money and is made 
10 pose as the editor for the purposes of going to jail when a conviction 
is obtruned, and the man who is really inspiring the policy of the pAper 
:and writing the articles sits safely in the background. By those methods 
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one cannot really control a press whioh is dstermined to pursue a polio! 
of stirring up hatred and contempt against the Government. Under 
different conditions these powers for which we now 88k may not be 
required. I hope and trust that after BOme years t.hey will not be 
required. If this ~untry will settle down to a new oonstitution and 
work it in a constitutional WRY, tllese powers will not be "required. But, 
lit the present moment, in the conditions through which we are going, they. 
are most essentially needed. . 

Now, we have heard in tbe very admirable maiden speeoh of Mr. 
Macqueen, on which I should like to congratula.te him-we have heard a 
praotical story of how these oharges against the Government, these false 
rumours, affect people, the impression tha.t .tn&, oreate in the ville.gea 
and among the less educated popUlation. My Honourable friend, Mr. 
Mcdy, 'attacked us vigorously for not meeting these charges, these false 
rumours, by the issue of communiques. 1 am acoustomed to hearing 
attaoks on our publioity department. Everybody is ready with their 
critioisms, with their suggestions, except those who have to dea.l with the 
problem in a praoticnl way snd they realise the difficulties. In the first 
place, it is difficult to get into a dtlliberately hostile Press the point of view 
of the Government. It is aD exceedingly difficult task. The House must 
remember that we are not dealing with what one might call an impal"lial 
Press, 88 one sees it perhaps in II country like England, where you have 
one side and the other side, and there iii not the slightest difficulty in 
getting into the Press effective representation of /lny rensonable vi£'lw. Ru' 
when the great bulk of the Press is ranged-u.s we must admit it is ranged-
ngainst the Government it if! very difficult to get effective publicity for' 
the Government point of view: and. in the second place, surely it is a 
commonpla.ce that it is exceedingly difficult to overta.ke a lie. Government 
can publish a contradiction in a communique. but the mischief is alread~ 
done by the original false statement or insinuation . . . . 

1Ir. H. p. )lody: Why are you not firs .. in the fleM? 

The Honourable IIr. H. G. H&I.g: :Because it is quite impossible for us 
to anticipate the various misrepresentations of our action that a very fertil& 
Press pours out. We are not nfl-aid of the trut,h; we are not afraid of 
honest criticism; the Government of India. and all the Local Governments 
are by this time very fairly inured to criticism; but we are afraid of 
falsehoods, we are afraid of diRhoneHt Itnd mo.liciouR crit,icislll; for in this 
country it does an infinity of harm. I do not think that the Press need 
be seriously alarmed; that is to say,the hone!lt and well conducted Press. 
~nd I do not suggest for a moment that there are not a large number of 
admirably conducted newepapers in this country. 

My Honourable friend, the Leader of the Independent Party, a~cused 
us of drafting this clause in very wide terms and referred in particular 
tc the words .. directly or indirectly". I think in the Select Committe& 
we did a good deal to meet, that criticiRm. It is no doubt true that if 
the words stand entirely unmodified. "directly or indirectly bring into 



hatred or contempt" (which is perhaps the most important of the sub-
clause), they may be difficult to interpret. But realising the force of 
~h8t criticism, we inserted certain Exp~anation8, and those E:l:planations 
make it quite clear that certain comments do not in fact come within 
the terms of sub-clause (d). Those are Expla·nation8 which are taken from 
tBe existing law of sedition and wi1l not, I think, 8S my friend, Raja 
Bahadur .Krishnamnchariar, suggested, present insoluble problems to t.he 
High Courts, for they have in fact formed the subject of numerous and 
elaborate rulings nlready. 

It has also been said that by enacting this clause we shall be sitting 
on the safety valve. Thnt is tl1e last thin~ we want to do, and if the 
passing of this clause really closed the saft-j,y valve, J should not be 
proposing it. We are doing what we realiy consider necessary in order 
to check most dangerous incitements to violence, remlution, disobedienoe 
of the law and all kinds of feeling of hatred and contempt of the Govern-
ment. But, Sir. that is not or should n0t he the normal material that 
is put forth by the J'ress. There is not.hing to prevent the Press express-
iDg their views frankly and vigorously, as they do at present, on all the 
main topics of the day, on the constitutional issues, on the untouchability 
question, on the failures of the Government, on the proceedings of thIS 
House, on the relellse of Mr. Gandhi, Rnli mnn.\' other such topics. We 
have the advantage of the views of the Press on nIl matters that really 
ooncern the oountry. Therefore, I submit that we are very far from 
sitting on the safety val"e. The safety valve is working in full blast, 
shall I say. 

Well, Sir, I do not think T need add much more. My Honourable 
friend, the Leader of the Independent Party, disliking our provisions 
puggested t.hut he would prefer a censorship .. I do not believe, however 
much editors of the newspaper press of India may dislike. the provisions 
of this Rill, T do not t.hink they would ask for a censorship. If they 
are in any doubt as to whether pnrticular matters might come within 
the provisions of this clouse. it is always open to them to seek advice and 
they will always receive it. Rut, Sir, that is coming rather near :1 
~ensorship, and for that very reasOn my information is that they do not 
-often seek that advice. Therefore, 1 suggest that thf' Blternative 
"Suggestion of my Honourable friend, Sir Abdur Rahim, would not be 
welcomed by the edit.ors of the Indian l'ress. 

My friend, Raja Bahadur Krisbnnmllchariar, took special exception 
to sup·clause (j), in that it prohibited t.he preaching of a no-ront or no-
revenue campaign, and he cited the case of Bardoli. Well, Sir, tha 
Bardoli question was one of great controvers¥ and complication, and I do 
not myself accept his ut'eount of it as givmg a complete narrative or 
explanation of what happened. But, Sir, I would ask him to reflect on 
the moral of Bardoli. The cultivutors in Bardoli, after conducting an 
agitation which •. I admit, did go beyond constitut.ional limits Rnd did 
include refusal t.o pay revenue, eventunlIv convinced the Government that 
there were grounds for modifying their assessmen£. And wha.t huppened 
after that? The cultivators, I 11m afraid, misunderstood the posit·ion d 
Government, and thought thAt they hlld obtnined alia concession not bv 
-convincing the Government that their CIISI' was a good one. hut' by 
threatening the Government and by adopting 11 policy of refm;ing to pay 
their revenue; and the result WIlS thllt two OJ' throe yenrs lllt'er, for no 
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reason at all, they tried once more to refuse to pay their l~d revenue 
Ilnd thought once more by following these same means they would secure 
the same results. And did they secure the same results, or did they secure 
for t.hemselves extreme' suffering, useless suffering, and, in the end, utter 
failure? No, Sir, we cannot accept as a legitimate method of ~tation orga-
nized refusal to pay Government dues. I do not think, Sir, it is necessary 
1:(, add anything more. I oppose the amendment. 

Sir Abdur Rahim: Ma~' I say one word? 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Is it a 
personal explanation? 

Sir AbdUl Rahim: Yes, Sir. I never suggested for one moment tha~ 
the Government should institute censorship. I should be the last person 
to make a suggestion of that character. I said all that in order to show 
how f~ this Bill went, that it would be much better to go further and 
have censorship if they wanted to suppress the liberty of the Press. 

The Honourable I[r. H. G. Halg: I am sorry I misunderstood the 
Honourable Member. It was merely his met.hod of expressing his 
extreme repugnance to this Bill. 

Mr. Pruldent (The Honourable Sir Ibrahim Rahimtoola): The questioD 
I h.ve to put is: 

"That clause 16 of the Bill be omitted," 

The Assembly divided: 
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Singh, Mr. Oaya Prasad. 
Bitaramaraju, Mr. B. 
Thampan, Mr. K. P. 
UlIPi 8aheb Bahadur, Mr. 
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liasnat Muhammad. 
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Amir HUlII&in, Khan Bahadur Saiyid. 
Anklesaria, Mr. No; N.: 
Anwar·ul·Azim. Mr. Muhammad. 
Bajpai. Mr. G. S. 
Bh(lre, The Honourable Sir JOieph. 
Bower, Mr. E. H. M. 
Burt, ~r. B. C. 
Dalal, Dr. B. D. 
DeSouza, Dr. F. X. 
Duc:lhoria, Mr. Nabakumar Sing. 
Dunn, Mr. C. W. 
Dutt, Mr. G. S. 
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Fox. Mr. H. B. 
Oraham. Sir Lancelot. 
Greenfield. Mr. H. C. 
Gwynne, Mr. C. W. 
Ifailt. The Honourable Mr .• R. G. 
Hezlett. Mr. J. 
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Ibrahim Ali Khan, Lt: Nawab 

Muhammad. 
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Ismail Khan, Haji Chaudhury 

Muhammad. 
Jamlill, Mr. F. E. 

The motion was negatived. 
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Lal Chand, Hony. Captain Bao. 
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Mackenzie, Mr. R. T. H. 
M8.cqueen, Mr. P. 
1tteek, Dr. D. B. 
Metcalfe, Mr. H. A. F. 
Mitter, The Honourable 

Brojendra. 
Sir 

Moore, Mr. Arthur. 
Morgan, Mr. G. 
Mukherjee, Rai Bahadur S. C. 
Nayudu,. Baa Bahadur B. V. Sri Bari 

Baa. 
Bafiuddin Ahmad, Khaa Babadur. 

Maulvi. 
RajahL~Bao Bahadur M. C. 
Rau, M.r. P. R. 
Ryan, Mr. T. 
Sanna, Mr. R. S. 
Schuster, The Honourable Sir George. 
Scott, Mr. J. Ramsay. 
Sher Muhammad Khan Gakhar, 

Captain. 
Singh, Mr. Pradyumna ~ra8had. 
Smith, Mr. R. 
Sorley, Mr. H. T. 
Buhrawardy, Bir AbduUa·a1·Il~4D. 
Tottenham, Mr. G. R. F. 
Yakub, Sir Muhammad. 
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Mr, K. S, Sarma (Nominated Non-Official): Sir, I move: 
"That after E:zplaflation -I to clause 16 of the Bill, the following Proviao be 

mll8rted : 

'Provided that no action be talen againlt any newspaper without at leaet two 
consecutive warnings being given and di_garded'." 

I do not think any speech is necessary to commend my amendment to 
the aoceptance of the House. If any newspaper publishes 

4: 1'.11. indecent or objectionable matter, it is only due to it to give 
It one or two wornings to restrain it from publishing it Ilnd then to take 
action if the warnings are disregarded. Sir, I move. . 

1Ir. S. O. KIth: 1 support the amendment of my friend, Mr. Sarma. 
It is a very reasonable amendment. Being long in the journalistic line, 
Mr. Sarma has tabled it and as he is a Nominated Member, Government 
may be inclined to accept it. It is very difficult for the journalist to 
know what Government are taking exception to. In his last speech, the 
Honourable the Home Member said that in the provinces where there were 
officers charged with the duty of censoring, if they were consulted they 
were always agreeable to give opin;on. I know personally that that 
is not II fact in Bengal. Bome of t,he journalists and Press agencies 
complained to us that when they receive news from the mufassil the, 
want to consult the Deputy Becret~y to the Political Department as to 
what things are objectionable and, not infrequent.Iy, the gentleman in 
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charge refuses to make himself responsible by giving any opinion. When 
thert) is a European officer, he is free in giving advice but when it is the 
lot of an Indian 1. C. S. officer, he is probably afra.id of the C. I. ,D. and 
he refuses to say whether it will be considered objectionable or not by 
the Government. I shall be very glad if th~ Honourable the Rome 
Member gives an assurance in this House that it will be binding on the 
officers in the provinces who &re charged wit,h this function to say definitely 
what they consider objectionable. That will help a good deal; but in 
any case the amendment of Mr. S&rma is very .reaiOnable. Before 
forfeiture or any drastic step is taken, the editors should be warned. It il 
known that editors are not generally the proprietors. The provision in 
this clause is so drastic that it is the proprietor or the joint stock company 
of sh&reholders that suffer. They should get a chance before Gover~ent 
take action under this law. So I SUppOlt this amendment. 

Mr. Jr. B. Gunl&1 (Bombay Central Division: Non-Muhammadan 
Rural): (Speaking in the Vernacular, the Honourable Member supported 
the amendment.) 

'!'he Honourable IIr. H. G. Ha.tg: Hit', the normal practice in the 
administration of these Press provisions, I think I am correct in saying, is 
that warnings are given to newspapers before action is taken against them. 
But, Sir, I cannot agree to a Statutory provision that there should be 
one or more warnings before any action can be taken. The warning in 
the majority of cases may be useful and effective, but there ure certain 
cases where the offence is deliberah) nnd is known to be deliberate, where 
the warning would be entirely thrown away, and 'it is necessary in my 
cpinion thnt the discretion of thc executive should be retained to give 
warning in suitable cases, Lut in other cases to proceed toO take action at 
once if the circumstances appear to warrant it. 

Now Sir we have had some difference of opinion between two Honour-
able Me~ber~ from Bengal [IS to what flct:unlly happens in that province. 
My Honourable friend, Mr. Mitra, said that though there W8S an officer 
whose duty it wus to keep in touch with the Press, he W&8 reluctant to 
give advice when nsked for it. On t.he othll~ hand, AS far as I un~erstood 
him, Mr. Sen, earlier in t.he debate, made It a mutter of complamt that 
editors in Bengal were continually receiving warnings from, apparently, 
the sumo officer. I must leave it to the two Honourable Members to 
reconcile their statements. 

iii. B. O. KiVa: We Ilrc ready t,o reconcile it. It. is not contradictory. 

The Honourable IIr. H. G. lIa.tg: When the Press Ordinance wall 
introduceli in 1980, I was present at a conference which Lord Irwin held 
with severnl well-known cliitor.; of Indian newspapers, and the difficulties 
that might arise in the administration of the Press Ordinance were fully 
discussed nt that time. As a result of that discussion; we addressed a 
letter to Local Governments nsking them to observe due care in the 
administrntion of the Ordinance. If .it is anv satisfaction to Honourable 
Members I should be glad to call the attention of Local Governments 
again, when this Act is passed, to the suggestions we' made to them in 
1930. I .. 1;.1 
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MI. President (The Honourable Sir Ibrahim Rahimtoola): The question 
'is: 

"That afler EX11lrmation .; to clause 16 of the Bill, the following Proviso be 
inserted: 

'l'ro~ided that no action be taken against any new~pnper without at least two 
.consecutive warnings being given and disregarded'." 

'The ARsembly divided: 
AYE8-33. 

IAbdul llatin Chaudhury, Mr. 
Abdur Rahim, Bir. 
ArJldeaaria, llr. N. N . 

. Azhar Ali, Mr. Muhammad. 
Badi·UII·ZamllD, Maulvi.. 
lIhu.put SiDg, Mr . 
.chandi Mal 001110, Bhagat. 
Dutt Mr. Amar Nath. 
'Gour: Sir Hari Singh. 
-'Gunjal, Mr. N. R. 
Ismail Khan, Haji Chaudhury 

Muhammad. 
Jadhav. Mr. B. Y. 
Jog, Mr. S. G. 
Krishnamachariar, Raja Bahadur G. 
. Miara., Mr. B'. N. 
.Mitra, Mr. S. C. 

Nihal Singh, Bardar. 
PaQdian, Mr. B. Bajaram. 
Parma Nand, Bhai. 
Patil, Rao Bahadllr B. L. 
Ranga Iyer, Mr. C. S. 
Heddi, Mr. P. G. 
Heddi, Mr. T. N. Ramakri.hna. 
Sant Singh, Sardar. 
Sarda, Diwan Bahadur Barbila •. 
Sarma, Mr. R. S. 
Sen, Mr. S. C. 
Sen, Pandit Satyendra N loth. 
Singh, Mr. Gaya Prasad. 
Sitanr,maraju, Mr. B. 
Suhrawardy, Sir AbduDa·RI·M'miiu. 
Thampan, Mr. K. P . 
Uppi Saheb Bahadur, Mr . 

SOEB-50. 
.A:bdul Bye, Khan BahadUi' Abul 

Haunt Muhammad. 
Acott, Mr. A. S. V. 
A.hmad Nawaz Khan, Major Nawab. 
.Ahmed, Mr. K . 
. Allah Bakllh Khan Tiwana, Khan 

Bahadur Malik. 
Amir Bu.uin, Khan Bahadur Saiyid. 
Anwar·ul·Azim. Mr. Muhammad. 
Bajpai, Mr. G'. B .. 
Bhore, The Honourable Sir Joseph. 
'Dowet;, Mr. E. H. M. 
Burt Mr. B. C. 
DalJ, Dr. R. D. 
DeSouza, Dr. F. X. 
Dudhoria, Mr. Nabakumar Sing. 
liunn. Mr. C. W. 
llutt, Mr. G. S. 
Fox. Mr. H. B. 

. 'Graham. Sir Lancelot. 
·GJeenfield. Mr. H. C. 
Gwynne, Mr. O. W. 
Haip;, The Honourable Mr. H. G. 
Hez1ett. Mr. J. 
Hudson, Sir Leelie. 
Jameil, Mr. F. E. 
·Jawahar Singh, Sardar Bahadur 

Bal'dar. 
La! Chand, Bony. Captain Rao 

BahadurChaudhri. 

The motion was negatived. 

Mackenzie, Mr. R. T. H . 
Macqueen, Mr. P. 
Maswood Ahmad, Mr. M. 
Meek, Dr. D. B. 
Metcalfe, Mr. B. A. F . 
Mitter, The Honourable Sir 

Brojendr ... 
Moore, Mr. Arthur. 
MO!'!f&n, Mr. G. 
Mukherjee, Rai Babadur S. O. 
Nayudu, RIo Bahadur B. V. Sri JIari , 

Rao. 
Rafluddin Ahmad, Khan Rahaclur 

Mauln. 
Rajah, Rao Bahadur M. C. 
Rutolli. Mr. Badri La!. 
Rau, Mr. P. R. 
Ryan, Mr. T. 
Schuster. The Honourable Sir George. 
Scott, Mr. J. Ramuy . 
Sher Muhammad Khan GakhM', 

Captain. 
Singh, Mr. Pradynmna Prashad. 
Smith, Mr. R. 
Sorley, Mr. H. T. 
Tottenham, Mr. G. R. F. 
Yamin Khan, Mr. Muhammad. 
Zulfiqar Ali Khan, Sir. 

ClaUl'e 16 was added to the Bill. 
Clauses 17 to 20 were added to the Bill. 

, 
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~. L&lcha11d :Rava1ral (Sind: Non·Muhammadan Rural): Sir; r 
move: 

"That after clauae 20 of t.he BUl, the following new clau88 be added : 
'21. That an the convictions made and aent-ences passed under this Act shall be 

subject to appeal to the Court to which app8llls ordInarily lie and shall be open to 
revision by the High Court'." 
Sir, we have come to the fag end of these amendments and it must be 
a gratification to the Honourable the Home Member that he will soon 
stand oon),"l'atulated that by his ten aoity , I won't say obstinacy, he has 
shown that he has sucoeeded in all the amendments being rejected except 
perhaps the one with regard to the sentence in one case ha.ving been 
ma.intained to three months. Sir, I must confess that in putting forward 
this amentiment, my main reason is to get certain doubts removed in 
conneotion with the right of appeal and right of r~sion with regard. to-
thE:: offences and the orders that are incorporated in this Bill. Sir, it is 
quite p]~in that the Bill, as it stands. does not provide for any appeals 
against the convictions and the sentennes which are governed by the 
clauses of this Bill commencing from clause 2 to clause 8, and also it is 
quit~ plain with regard to the orders to be passed under this Bm which 
are covered by clause 13, that no right. of appeal or of revision has been 
provided by t,his Bill. Sir, I am consciouli of this and it will be a question 
for the Honourable the Law Member to answer in clear and definite terms 
whether, under the Criminal Procedure Code, or under any other law, 
there is 0. right of an appeal and a right of revision with regard to these 
offences nnd orders contained in this Bill. Sir, it is known to the House 
that, in the beginning, the original Bill intended that these offences should 
be inoorporat('d and made PRrt of the Penal Code. or course, if they had 
been made part of the PenRl Code, I do not think any difficulty would 
have arisen or there would have been any doubt with regard to the appeal 
against such orders and there would have been power of appeal under the 
Criminal Procedure Code. But it was not the will or the wish of this 
House that such drastic measures, which are of B temporary nature, 
should. be put on a permanent Statute·book like the Indian Penal Code. 
TIierefbre, it waB wise on the part of the Select Committee to have made-. 
this a separate Bill for consideration. But it should be made clf>.Bl' that 
on account of these clauses being incorporated in this Bill, the right of 
appeal fmd· tH.e right of revision do not go away. I said that it was 
mainly with a view to removing those doubts that I had moved this 
amendment and it would very much depend upon the reply that 1 get from 
the Honourable the Law Member whet,her I should withdraw my a.mend· 
ment or let it remain as it was. 

Sir, it will be seen that· clauses 2 to 8 provide. convictions and punish-
ment. Now, with regard to clause 8, while it was being debsted yesterday, 
a question_ arose whether an appeal would lie under clause 8, and the-
reply given by the Honourable t,he Law Member was that it would lie. 
But I would like the Honourable the Law Member to say with regard to 
olauses 2 to 7 whether they also are similarly appea1nble. Also I would 
like to lmo,,' whether they are such as could be revised· by the High Court 
either under section 107 of the Government of India Act or section 489 
of the Criminal Procedure Code. Sir, I myself am conscious of a provi-
slon in the Criminal Procedure Code which is contained in section 4()8, 
and which reads thus: 

"Any pereon convicted Ort a t.rial held by an Auiltant BesBiODB Judge, a Diat.rict 
Magistrate or other Magi·strate of the first clalll or any perIOD sentenced UDder aectiOD 
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439 or in respect of whom an order has been made or sentence haa been passed under 
lMICtion 318 by a Magistrate of the fint class may appeal in the Court of Se8Bion." 

Now, according to this seotion it is quite plain that an appeal would 
lie, beoause, in these olauses, you will find that there will be. a trial made 
before 0. ]'irst Class Magistrate, who, after the trial has gone on in its 
usual way, will come to a decision. Then, according to this seotion, unless 
it is rest;icted by any other section, an appeal would' lie. Now, in section 
404 I)f t.he Criminal Procedure Code, it is said ~ 

"No appeal shall Jie from any judgment or order of a criminal Court expect &. 
provided for by this Code or by any other law for the time heing in force." 

Unless it is said that seotion 408 applies, the appeal would not lie. There-
fore, there is some doubt about it and it is because of thnt doubt that 
I wish to make it quite olear and plain for laymen if not for lawyers and 
I would like to have a definite statement from the Honourable the Law, 
Member. 

Now, with regard to the revision. Seotion 439 of the Criminal Procedure 
Code allows the High Court as 0. Court of revision to send for the proceed-
ings and pass orders as if it were a. Court of appeal. In my humble-
opinion, all sections to which I have referred would allow the High Court 
to call for tIlE:' records of these proceedings and to pass orders. Sir, the 
word "proceeding" is a very wide word and the powers of the High 
Court are wide enough. There is also section 107 of the Government of 
India Act which allows the High Court to exercise it.s powers of super-
intendencp. Now, Sir, this much with regard to the sections to which I 
have referred. But, as I have also put in another amendment, with regard 
to the orders, I would request the Honourable the I.aw Member to answer 
points covered by that amendment alS(), beoause it will relieve me from 
moving it separately. Now, these orders come under seotions 11, ]2 and 
18. One can see that an order under section 11 is to be made bv the' 
Governor General in Council. "If he is satisfied to the like effect, he 'may, 
by notification, declare an association to be an unlawful o.ssooiation. '.' 
Similarly, in clause 18 MSO, "The Local Government may, by notifioation 
in the local official Gazette, notify any place which, in its opinion, is 
used for th'3 purpose of an unlawful assooiation". Now, these t.wo are 
no doubt executive orders. Coming to clause 2 of sub-section 17A. we-
find that the order has to be made by the Distriot Magistrate or, in a. 
Presidency-town, by the Commissioner of Police or any officer authorised' 
in this behn.l!. This clause refers to taking possession of the notified place 
and evicting therefrom any person found therein. Then, Sir, there is 
olause 17B where also the District Magistrate makes an order taking 
possession of a notified place and also of moveable property found therein. 
Now, these are orders of Magistrates whioh, according to my humhle sub-
mlSBlon, should be either appealable or subject to l'8viRion. 

It might be contended that there is some remedy allowed with regard· 
to orders made under section 17B when possession of moveable property 
has been tak&n and forfeiture b8s been made. It is only after the-
forfeiture hall been made t.hat a remedy has been provided that that man 
can apply to the District. Judge to give his own deoision thereon, but Hi 
is provided that the order of the Diet.riot Judge shall he final. It is, 
therefore, necessary to provide that such an order should be liable, to an. 
appeal. With regard to that order, there 8190 should be a power of 
revision, beoause, if there is an appeal under the Criminal Procedure Code .. 
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there is also the further power under section 439 of the Criminal Procedure 
Code. Such orders as to forfeiture, etc., should not remain final so far 
as not to even allow the powers of superintendence of the High Court. 
These powere are given under section 107 of the Government of India 
Act. Therefore, I submit that this should be open to appeal as well as 
reVISIOn. 'l'o make such drastic laws and not to provide for apeals or 
revision is extremely unnatural. Therefore, without taking any more 
time, I should like to hear what the Honourable the Law Member's 

,opinion is with regard to this. 

The Honourable Sir Brojendra Mitter: Sir, I hope I shall be abl;-~ 
'remove the doubts of my Honourable friend, Mr. Navalrai, and that after 
nearing me he will see his way to withdraw the amendment, I draw 
the attention of the House to sub-clause (1) of clause 9 of the Bill, which 
says that no Court inferior to that of a Presidency Magistrate or a 
Magistrnte of the first class shall try Rny offence under this Act, There-
Iore, whenever any prosecution is started, it must be started in the Court 
·of a Presidency Magistrate or a Magistrate of the first calss. The PreBi-
.dency ~bgist;rate and Magistrate of the first cla8s are creatures of the 
-Criminal Procedure Code; and you have to look to the Criminal Procedure 
-Code for their powers and for 'the ultimate destination of the orders t.hat 
they make. Section 408 provides that any person oonvicted on a trial 
held by a Magistrate of the first class may appeal to the Court of 
-Session. lIere then is the right of appeal from a conviction made by a 
Magistrate d the first class. Then, section 411 says that any person, 
convicted on a trial held by a Presidency Magistrate, may appeal to the 
'High Court. 

JIr. X. Ahmed: Onh' when the conviction is for more than six months 
'and the fine exceeds Rs. 200. 

The Honourable Sir Brojendra MUter: Yes, when the conviction 
·exceeds six months and the fine exceeds two hundred. rupees. In these 
·cascs un appeal lies to the High Court. What about other cases, tha.t 
is to say, cases in which the Presidency Magistrate sentences a person 
to imprisonment for a term less than six months or to a fine less than 
Rs. 200? In such a case there would be no appeal to the High Court, 
:but there come in the powers of the Court under sections 435 and 439 
,apart from the powers under section 107 of the Government of India Act. 
Section 435 says that the High Court or any Sessions Judge or District 
Magistrate or any sub-divisional Magistrate, empowered by the Local 
'Government in this behalf, may call for a.nd examine the record of any 
'proceeding before any inferior criminal Court situa.te within the local 
limits of its or his jurisdiction for the purpose of satisfying itself or 
himself as to the correctness, legality or propriety of Bny finding, 
sentence or order. Therefore under this section a revision would lie from 
the order of a Presidency Magistrate or from the order of'a Magistrate 
of the first olass. Where there is no appeal, then the Sessions Judge 
or District Magistrate may revise. The powers under section 4R5 cover 
a number of cases. Then we come t.o section 439 which iR the High 
Cou~'s power over all Courts. That says that in thp C08e of any pro-
ceedmg the record of which has been CUllHd for bv itself or which hRs 
'b,een reported for orciers or which otherwise comes 'to its knowledge, the 
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High Court may in its discretion exercise the powers conferred on &. 
Court of appeal. All these powers come into play, because the trial will 
kave to be held by a M~gistrate under t~e Criminal Procedure Co~f!, 
that is a Presidency MagIstrate or a MagIstrate of the first class. SIr, 
I hope' that will satisfy my Honourable friend, Mr .. Lalchand Navalrai.. 

JIr. Lalchaad 1favalra1: Only about sentences and convictions. 

The Honourable Sir Brojendra Jlitte1: Yes, that is so far 8S 'convic-
'ioDs, sentences and orders are concerned . 

... Lalchaad 1f&valral: Will these include an order under the pro-
posed scction 17 A (2) in clause 18? 

The Honourable Sir Brojendra MUter: These are executive acts and; 
they do not come in. It is only judicial orders which come under the 
appellate or revisional sections of the Criminal Procedure· Code. 'Here-
the District Magistrate or, in a Presidency-town, the Commissioner· of 
Police, may take possession. That is not a C8se of order or conviction,~. 
it is only taking possession. 

Then I come to the order which is mentioned in clause ·17B, sub-section 
(7). That is An order of the District Jud~e or Chief Judge of the 5mBIl 
Cause Court, and it is provided that the order shall be final. The effect 
of that is that appeals are barred. But that does not take away such 
powers as the High Court may have under section .107 of the Government 
of India Act. We csnnot touch the Government of India Act, because 
it is a Parliamentary Act. Whatever powers the High Court may hS'Ye 
under the Government of India Act are left unimpaired. I think that is 
all need sny and I hope I1)Y leamed friend will now withdraw his 
amendment.. 

JIr. Lalch8Dd KavaIra1: Sir, I feel after hearing the HODourablethe· 
Law Member that I am satisfied by what he has said and I would, there-
fore, ask for leave to withdraw my amendment. 

IIr. Pre8i~nt (The Honourable Si:- Ibrahim Rahimtoola): Is it the 
pleasure of the HOllse to ghTt1 leave to the Honournhle Member to with-
draw his amendment? 

The amendment was, by leave of the Assemhly, withdrawn. 

Mr. Presi~nt (The Honourable Sir IhrRhim Rahimtoola): The ques-
tion is: 

"That clause 1 stand. part of the Bill." 

The Honourable Sir Brojendra Jlittar: Sir, I move: 
. "That after Bub·clause (1) of clause 1 of the Bill, the following new 8ub-clause be 
IftlNf1.e~ and sub-clausea (ot) and !.Y) be re-numberecf 8S Bub·clause. (8) and W r811p8ctlvely : . , 

'(I) It extends to the whole of British India, including British Baluchistan and· 
t.he Sonthal Parganae' ... 

I ou~ht to expla!n why. this amendment is necessary. When the BiU' 
was lDtroduced, It was mtended to amend the Indian Penal Code aDd,. 
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:therefore, no extension clause was necessary; but in the Select Committee 
the Penal Code was left alone and it became a. self-oontained Bill. We 
omitted then to notice that in the Bill there was no extent clause; it 
would not have been necessary if we were amending the Indian Penal 

'Code. Now it is a separate Bill; but there is no extent clause. That' is 
why it is necessary to have this amendment. 'I move. 

:vi. PreIldnt (The Honourable Sir Ibrahim Rahimtoola.): Amendment 
moved: 

"That after Bub·clause (1) of clause 1 of the Bill, the fUIowing new lIIlb-cla1ll8 be 
inserted and Bub·clauses (I) and (3) be re-numbered aB lub·cIaulel (") and (,#). 
flllpectiveJ,! : 

'(I) It extend. to the whole of Britilb. India, inclading Brit.iah Br.lachiBtaD and 
'the Sonthal Parganas· ... 

1Kr. lAmar.aihDatt: Sir, I would like to know from the Honourable 
the Law Member if this olause is not inserted to what countries will tlte 
Criminal Law Amendment Bill eopply. Are we entitled to legislate for 
Timbuctoo or Honolulu? I do not know. Weare only entitled to legislate 
for British India. ,If that be so. I think the insertion of this extension 

.olause is not at all necessary. If it is thoughtneceasa.ry by Government, 
.. ·then we shall see whether we shall or shall not support it. 

"1"h.e Honourable Sir Broladra II1\w: Sir. if there is no extent clause, 
then you oannot say whether it applies to the whole of British ,India 
or to any part of British India or where it applies. The whole thing is 
'in the a.ir. You muat have the extent clause. 

JIr. PreIldent (The Honourable Sir Ibrahim Rahimtoola): The question 
is: ' 

"That after sub·clause (1) of clause 1 of the BiIl,tbe following new aub-clans8 be 
inserted and Bub·clauses (I) and (S) be re-numbered ab sub·claules (S) and W, 
l'8IIpective1y : 

'(I) It extends to the whole of Britiah Iudia, including BritiBh Baluchistan ud 
the Sontha! Parganaa· ... 

The motion was adopted. 
](r. E. P. 'l'hampan (West Coast and Nilgiris: Non-Muhammadan 

Rural): Sir, I beg to move: 
"That for lub·clause (") of clause 1 of tAle 8111, the following be IlUbstituted : 
'(") It shall remain in force for one year; but the Governor General in Council 

may, by a not.ificat.ion in the Gazette of India, extend it to a further period of one 
more year· ... 
You will find that the Bill, as drafted. provides for a duration of three 
years. You will find also lower down in the agenda. there are proposa.ls 
for restricting the lifp, of this Bill to six months, to nine months and two 
years, and like that. This is by way of 0. compromise. I propose that 

'it should last only for one y.ear, but have also provided that the Go~or 
General in Council ma.y, . by notification in the Gazette of India, if he 
thinks it necessary. ext6nd it for moth&" year. This is praetically 
an Ordinance Bill and as Ordinances are generally in force only for six 

. months, it is but proper tha.t this Bill has a duration of only six months. 
-I have, however, consideri~ the extT80l'di~ary conditions prev,"ling 
. provided for one year with powers to the Governor General in Council to 
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. extend it for another year. I believe that the present oonditions. in India 
will attain normal 'state by the time two years expire. 'l'he new constitu-
tional Reforms will also come into force by that time. It is suffioient, 

'therefore if the Bill has a duration of two years as I propose. Generally; 
it is the~e repressive laws tha.t beget revolubion and .it is highly necessary 
that in the interests oBhe coutitry this should have life only for the sh6rtest 
minimum period possible. ,With these wards, I move. 

Kr. O. S. ltaDga l1er: Sir, I rise to assoeiate myself with the obser-
vations made by my Honourable friend from Malabar. It is not necessary t.o 
make a long speech on this subject, There is a precedent and I :would 
.ask the Honourable the Home Member to go to his predecessor and see 
the precedent. In the Press Bill, it was provided that' sufficient unto 
the vear would be the evil thereof and I would suggest not to anticipate 
the ~alamitous campaign of civil disobedience for three years; but to be 
armed with legislation for one year and, if need be, to proceed for another 
year as suggested by the amendment. The Honourable gentleman has 
been unwilling to accommodate some suggestions from this side of the 
House and I do not know if he proposes to persist in making his Bill 
'8b&rlet. 

'The Bonourable JIr. ·B. G. Balg: Sir, I am well aware of theprece-
-dent tha.t my Honourable friend, Mr. Rsnga lyeI', refers me to. That 
is a matter of procedure. But this amendment proposes that the total 
;period of three years whioh, after very careful consideration in Select Com-
rmittee, we considered to be essential for the provisions of this Bill should 
be reduced iJ? the aggregate to two years. That is apropoaal which l.am 

!'Ofraid the Government OBtmOtaocept. 
Kr. President (The Honourable Sir Ibrahim 'Rahimtoola): The question 

is: 
"That for sub·clause (3) of clause 1 of: the Bill, the following he substituted: 
'(3) It shall remain in force for one year; but the Governor General in Council 

may, by a notification in the Gazette of India, extend it to a farther perIod of one 
!tnore year'." 

The motion was negatived. 

Sir Barl Singh Gour:' Sir, I move: 
"That for sub·clause (.') of clause 1 ~. the Bill, the following he lubBtitllted : 
'(3) It shall remain in force for two years only, but the Govemo.r General in 

'Council may, by notification in the GazetJte of India, direct that it shall remain, in 
,'Iorce for a further period of one year' ... 

From the superstructural Acts or Bills passed in Bombay and in the 
Ullited Provinces, I should have been disposed to give this Bill the life of 
'one year in the first instance with an addi'ionaJ life of two y~s in 
·oase the Governor General in Council so decided on representatioDs madfl 
'by the Local Governments affected by this Bill. But as it is, Sir, we 
feel that the Government might aoeept at least this amendment u.nd give 
us a crumb of comfort, because, if it is pressed to a. division, I know how 
it will result. Sir, I move. 

Kr. O. S. Banga l1.er: Sir, I riRe to oppose this motion. (Applause 
'from the Nat.iona.listBenches.) I Brn, Sir, after hearing the speech delivered 
by the Honourable the Home . Member in. reply to the 'Very modes't request 
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[Mr. C. S. Ranga lyer.] 
o{ my friend, Mr. Thampan, unwilling to humiliate D;lyself and 'fr~endlo 

. of my way of thinking by going with a beggar's bowl to the TreasUl'1 
:.Benches and asking them for "a crumb", a phrase which my friend and 
Leader used. My party fortunately have- not examined this position. I 
am not a. beggar screaming for alms at the doors of the Government. 
Again a.nd again they have turned down our~ amendments. Weare quite 
willing to face the music and the operation of this la.w ~ the mnDl,\er in 
whiohit may operate. Sir, we do not want this mendicant amena~ent. 
(Applause.) 

Kr. S. O. II1tra:Sir, I support my friend, Mr. Ranga lyer. It 18 a. 
JIlere eye-wash, a.nd I do not see how it is an improvement on the clause 
introduced by the Govc.rnment. That is the ahtitude of our Party also, 
loUld, therefore, we oppose this amendment. . 

Jf.ala B&hadur G. KrishDamachariar: Sir, I oppose this amendment. 
I do it for a reason which would be quite new. I was recently reading 
a book called the "New Despotism" written by the present Lord Chief 
Justice of England. In that hook it has been stated tha.t t.he tendency 
more and more has heen to pass Pa.rliamentai-y Statutes but to give· 
the executive power to supplement them by rules. Now, for the last ten 

.. days I hope my friends have been quite sincere in their opposition to this 
Bill upon the principal ground tha.t they cannot rely upVn the Government 
and their good intentions. Now, at the end of the discussion. they say-
"It does not matter if we give the Governor General in Council power 
w extend this Act for another year or two," it would look ridiculous. 
That is exactly what we have all been objecting 'to a.ll these days. ':fhat 
will be a very inconsistent position to take. If you want to give pow.er 
to the Governor General in Council, give him power for 'three years, or if 
you do not want to give him that power, then stop him from exercising 
that power after that period. Let him again come before this House and 
ask that these powers should be conferred again on him. Let the whole 
question be considered on the conditions then existing, and if you find 
it necessary to make this law, then make it for 30 years, OT 300 years. 
Bu't to say that you do not want this Bill n.t all for 1\11 these ten days, 
and nOW on the eleventh day to ask the Government to give it only two 
:vears' life if it chose is a position which can only be described a8 absurd. 
It is B position which the present Chief Justice of England declared to be 
absolutely unconstitutional, and it is upon that ground t.hat I oppose this 
amendmen·t. 

"!'he Honourable Kr. H. G. Halg: Si~. I find myself placed in some 
difficulty looking to the Murse of the discussion on this amendment. 
1 think my friend, Mr. Rangs. IVer, must have seen a gleam of benevolence 
in my eye when his Honourable L~der was pl'Opo~ing this amendment, 
and, 'therefore, fonowing the tactics which have b~en observed by the 
Opposition throughout these discussions, he was determined not to BCcept 
anything that we might be prepared to offer, a.nd thereby he would be able 
to secure the credit or rather the advantage of declaring that the Govern-
men't had been Rb801utely onbendill9 and" had not been prepared to meet 
the Opposition in any way. WeU, Sir, this is a matter of procedure, a 
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procedure ,,:hich was highly cODlJIlcnded by my friend. Mr. Banga lyer, 
on the prevIous amendment, but when he comes to this amendment his 
'enth~iaBm.. for th.at. proced~ has. evapora!ed .. The position of Go;ern-
ment IS thIs. If It IS any satIsfactIon to th~ Opposition, Gov~rnmeni are 
prepared to accept this amendment. On the other hand, if my frieI,l.ds 
opposite prefer the Bill as it is, we do not wish to forCE! this amendment; 
down their throats .. 

Xl. Presiunt (The Honourable Sir Ibrahim Rahimtoola): The question 
which I have to put is : 

"That for sub-cIaulIe (3) of clause 1 Qf the Bill. the following be substituted: 
'(3) It ,hall Temain in force for two years onI)'. but the Governor General ia 

Council may, by notification in the Gazette of India, direct. that it shall remain iD 
force for a further period not exceeding ODe year'." 

(After the DivisiOn. Bell.) 

Sir Karl Singh Gaur: As my friends do not want th~ C9Jlc~ssion; 
1 beg lea.ve to withdraw the amendment. 

The amendment was, by leave of the Assembly, withdrawn. 

Mr. Presiunt (The Honoura.ble Sir Ibrahim RahimiOola): ~ iii is 
5 o'clock, the Chair desires to ascertain what the wishes of the 
House are in regard to the suggestion it thr~w. out at ~he com-

mencement of the proceedings this morning. Is it the pleasure of #t.E! House 
~ sit till a late hour today and dispose of all amendments and the ~ 
reading, or to sit tomorrow and finish off this Bill? ~he Chair has gied to 
JlBcertain the general feeling of the House and the bulk of opinion ~ppea.rs :0 
be in favour of sitting tomorrow instead of ~ a late hour toda.y. The Chal1' 
has been informed that there is a fairly large number of Honourable Members 
who wish to speak on t,he third reading. It is a very important Bill and 
the Chair wishes to provide opportunity fOr full disc~ssion on tbe occ81lion 
of this last stage of the Bill. (Cheers) The Ch9.lr, ther~fore. proposes. 
to adjoum till 11 o'clock tomorrow mommg. The House will now adJourn 
till 11 o'clock tomcrrow. 

The Assembly then adjourned till Eleven of the Cloclt on Saturday. 
tlie Srd December. 1982. 
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