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LEGISLATIVE ASSEMBLY.

Wednesday, 16th November, 1932.

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Sir Ibrahim
Rahimtoola) in the Chair. '

QUESTIONS AND ANSWERS.

APPOINTMENT OF INDIAN TBADE COMMISSIONERS.

- 1227. *Mr, B. Sitaramaraju: (a) Will Government be pleased to state
how far the scheme for the appointment of Indian Trade Commissiphers ‘has

progressed ? .
(b) Do Government intend opening the office of the Indian Trade
Commissione: at Milan and in East Africa? If so, when?
(¢) Are Government aware that the services of such officers are more
useful in times of depression than boom and that with the world competi-

tion becoming keener every day, further postponement of these appoint-
ments will prove detrimental to the interest of Indian trade?

The Honourable Sir Joweph Bhore: The attention of the Honoursble
Member is invited to the reply given to parts (a) and (c) of starred
question No. 980 on the 80th September, 1982,

Mr. 8. @. Jog: Will Government please state whether it is the polioy
of the Government to appoint I. C. 8. officers to these posts?

The Honourabls Sir Jossph Bhore: I would not state the policy of the
Government in any such definite form.

Mr. 8. @. Jog: How many I. C. 8. officers are holding the posts of
Trade Commissjoners at present?,

The Eonon}rable Sir Joseph Bhore: My Honourable friend will realise
that T em somewhat new to this Department and I would not like to
give him incorrect information.. If he would kindly allow me to make
enquiries, I will give him the information he wants later on.

Dr. Ziauddin Ahmad: Are 1. C, S. officers supposed to be experts in
trade also? . '

The Homoursble Sir Joseph Bhore:‘Not necessarily, Sir. They might
‘ ( 2133 ) ° A



2134 LEGISLATIVE ASSEMBLY. [16TH NoVEMBER 1932.

SUBJECT-MATTERS OF INVESTIGATION BY THE TARIFF BoARD.

lt228. *Mr. Nabakumar Sing Dudhoria: Will Government be pleased to
state:

(a) the subjects or matters that have been investigated by the
Tariff Board since its establishment;

(b) the subjects or matters that are yet proposed to be investigated
by that Board;

(c) the person or body or institution or department of the Govern-
ment that prescribes from time to time the subjects or
matters that should form the subject-matters of that Board's
investigation; and

(d) what sort of commercial bodies and associations are consulted
in prescribing the subject-matters of investigation by the
Board?

The Honourable 8ir Joseph Bhore: (a) A statement giving the required
information is laid on the table,

(b) The Board is at present engaged in an enquiry into the question
of protection to the Cotton Textile Industrv. It is not possible to say
what other applications for protection will be referred to the Board
thereafter.

(c) and (d). The Honourable Member is referred to the Resolution
of the Government of Indis, Department of Commerce, No. 3748, dated
the 10th July, 1923, which was published in the Gazette of India of the
14th July, 1923, a copy of which is in the Library.

Tariff Board's Reports.

Subject of Tariff Board'a Reporis

Grant of protection’to the Steel Industry (1Q2A).

Removal of the Import duty on smlphur (1924).

Increase of duties on Steel (1924).

-Grant of protection to the Magnesium Chloride Industry (1925),

Grant of protection to the Printers’ Ink Industry (1925).

Grant of protection to the Cement Industry (1925).

Grant of protection to the Paper and Paper Pulp Tndustries (1025).

Grant of Supplementary protection to the Steel Industry (1925).

Removal of the. duty on Spelter and enhancement of the duty on imported galvanised
hardware (1926). )

Grant of protection %o the Wire and Wire Nail Industry (1826).

Grant of protection to the Coal Industry (1926).

Grant of protection to the Ship-building Industry (1926).

Continuance of protection to the Steel Industry (1927).

Changes in the tariff entries relating to Printing Paper (1927).

Grant of protection to the Cotton Mill Industry (1827).

Tariff equdlity in respect of the mantfacture of Camel hair, cotton and- capvas ply
belting (1927). )

Grant of protection to the Pl'ywood and Tea Chest Industry (1827).

o
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Grant of protection to the manufacture of Railway wagons and under frames,
Component parts thereof, and Wire and Wire Nails (1927).

Grant of protection to the Match Industry (1828).

Grant of protection to the Oil Industry (1928).

Tariff equality in respect of the manufacture of electric wires and cables (1926).
Tariff equality in respect of the manufacture of Printing Type (1928).
Tariff equality in respect of the manufacture of Manila rope (1929).
Salt Industry 1930. -

Sugar Industry 1931.

Additional protection for Galvanised Sheets (1930).

Gold Thread Tndustry (1830).

Certain Railway Materials made of Steel (1830).

Steel Rails (1831).

Removal of the Revenue Duty on Pig Iron (1930).

Heavy Chemical Tndustry (1929).

Magnesium Chloride 1Industry (1929).°

Paper and Paper Pulp Industries (1831).

Wire and Wire Nail Industry (1831).

Manufacture of Electric Wires and Cables (1931).

Additional protection to the Cptton Textile Iudusfry (1932).

Protection to the Glass Industry.

GOVERNMENT OF INDIA BiLL.

1229. *Mr. Nabakumar Sing Dudhoria: Will Government be pleased to
state : ,

(a) whether their attention has been drawn to the item of news that
appeared in a recent igsue of the Mussalman which says that
the Government of India Bill, that is to be introduced by His
Majesty's Government in Parliament next year, was dmafted
earlv in May or June, 1931, long before the Second Rbound
Table Conference was held in London;

(b) if the answer to part (8) be in the affirmative and the mews be
untrue,

(i) whut steps they have taken to deny the news; and
(1) whether they are aware that similar rumour has gained cur-

rency everywhere in the country evem long before the
report in the Mussalman was published; ’

(¢) if the answer to part (b) (ii) be in the affirmative, whether they
propose to issue a commumiqué forthwith denying such report
and also enlighten the House with a true statement of .facts
bearing on the subject?

The Honourable Sir Brojendra Mitter: (a) and (b). Government have
seen statements to the effeck referred to by the Honourable Member. 1
can assure him that there is no foundation whatsoever for them. The
procedure which His Majesty’s Government proposed to adopt has been
explained in Hig Excellency's address to the Legislative Assembly on the
5th September last. I would also invite the Honourable Member’s
attention to the report contained in a Reuter’s message of the 8th Novem-
ber of a statement made by the Secretary of State in answer to a question

. A2
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iv Parliament that the whole purpose of the procedure of the Joint Select
Committee is to obtain full observations snd criticisms of Government
proposals put forward in the form not of a Bill but of a White Paper by
Parliamentary and Indian representatives before the Government of India
Bill is introduced in Parliament.

(c¢) The statement I have ]ust made should be sufficient to dispel
any doubts, which may' exist in the public mind and the Government do
not propose to issue a communiqué in the matter.

Mr. Gaya Prasad Singh: Do I understand that the forthcoming Round
Table Conference is the last edition of this cos#ty farce, or is there going
to be another edition of it?,

Mr. B. V. Jadhav: It all depends upon circumstances.-

(No answer.)"

PoweBR-HOUSES OWNED RY THE EAST INDIAN RalLway.

1230. *Mr. Nabakumar Sing Dudhoria: Will Government be pleased to
state : '
(a) the number of Power-Houseg that the East Indian Railway
system owns;
(b) the names of places where there are such Power-Houses;
(c) the names of Resident and Assistant Engineers at each such
Power-House; .
(d) the qualifications in detail of everv such Resndent and Assistant
Engineer; and
(€) the pay and emoluments enjoyed by each of such Resident and
o Asgistant Engineer ?
Mr. P. R. Rau: I have called for certain information and will lay a
reply on the table, in due course.

RETRENCHMENT OF A NUMBER OF INCOME-TAX OFFICERS IN THE UNITED
PROVINCES.

1281. ‘*Mr, Bhuput 8ing (on behalf of Lala Rameshwdr Prasad Bagla):
(a) Are Government aware that the services of a number of Ihcome-tax
Officers in the United Provinces were recently terminated abruptly by the
Income-tax Commissioner for the United Provinces and the Central
Provinces? y

(b) 1f the reply to part (a) be in the aﬁirmatlve wxll Government please
state the reasoms for the same? v

(c) Will Government please state the ’pﬁncnple followed in respect of the
retrenchment of these officers?

(@) Is it a fact that the Income tax Depftrtment in the Umted Provmoes
is under re-organisation ?

(¢) Will .Government please state if: the services of the above omcers
have been cut short under the new re-organisation scheme?

The Honourable 811' Alan Pareons: (s) Five, Income-tax. Oﬁcqrs have
‘been retrenched. They were given more then 2 months’ motice.

L]
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(b)and (c). The officers were selected in accordance with the principles
laid down by the Government to govern retrenchment.

(d) Yes. In view of the prevailing financial stringency it was decided
to reduce the cost of the United Provinces Income-tax establishment by
the concurrent expedients of retrenchment and re-organisation on the
system already adopted elsewhere.

(¢) This is answered by what 1 have just said.

Mr. 8. G. Jog: Has the amalgamation of the Central Provinces Income-
tax Office with the United Provinces Tncome-tax Commissioner’s office
resulted in any cconomy?

The Honourable Sir Alan Parsons: 1 imagine so, Sir, but the amalga-
mation took place before 1 came in gs Finance Member and this question
has not' come before me. I should have to look up the papers before
I'could give a definite answer.

Mr. S, @ Jog: Will the Honourable Member kindly make enquiries
and give a reply sometime later on?

The Honourable Sir Alan Parsons: I will certainly lay a statement on the
table giving the information required by my Honourable friend.

Mr. 8. @. Jog: Is the arrangement final or is it'only in the experi-
mental stage?

The Honourable Sir Alan Parsons: As I just now informed my Honour-
able friend, 1 did not myself deal with this case and I..cennot, therefore,
answer immediately a question which does not directly arise out of the
question put to me by the original questioner.,

Dr. Ziauddin Ahmad: Will the principle laid down by the Government
dbout retrenchment be followed in this case also, that is, in the cade of
officers of the Income-tax Department?

.

The Honourable Sir Alan Parsons: Yes, Sir.

"Mr. ¥. E. James: Can the Honourable Member inform the House
whether the gratuities, paid to these officers who have. been retrenched,
are subject to income-tax and, if so, whether that is the case with regard
to all Government servants who are retrenched? .

The Honourable élr Alan Parsons: No, Sir. I cannot inform the House
without looking up the peint., .

Dr. Ziauddin Ahmad: May I ask whether these persons who are already
retrenched are ‘eligible for lower appointments for which fresh appointments
are now.being made? I do not know whether T have made myself clear.
In the United Provinces, in the Income-tax Department, certain Inspectors
on lower grade have been recruited. Are these men, who have already
‘been retrenched in. higher grades; ehgxble for appointments in the lower
grade 3
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The Honourable Sir Alan Parsons: 1 will certainly enquire. I see no
reuson why they should not be offered these appointments of lnspectors
it their knowledge is such as would reader them eligible for appointraents
as Inspectors.

’

Dr, Ziauddin Ahmad: My point is, whether, instead of being retrenched,
they can be demoted? 1 do not know whether my Honourable friend has
understood iy intention.

The Honourable Sir Alan Parsons: 1 quite understand my Honourable
friend’s intention. T will certainly look into the matter.

RE-ORGANISATION OF THE INCOME-TAX DEPARTMENT IN THE UNITED
ProvINGES.

1232. *Mr, Bhuput Sing (on behalf of Lala Rameshwar Prasad Bagla):
(a) Is it a fact that . re-organisation scheme of the Income-tax
Department, similar to the one being uat present applied in the United
Provinces, has already been worked out in the Punjab, Central Provinces
and Bengal?

(b) Does the re-organisation scheme taken up in the Punjab, Central
Provinces and Bengal differ from that taken up in the United Provinces?

(¢) If so, will Government please clcarly explain all the points of differ-
ence, and state the reasons why they did not attempt the same scheme of
re-organisation in the United Provinces, which thev worked out in the
Punjab, Central Provinces and Bengal?

The Monoursble Sir Alan Parsons: (a) The system that is now being
introduced into the United Provinces prevails in every other Province
in India.

(b) and (¢). In Bengal there was no concurrent emergency retrench-
ment, but the system introduced was the same. In the Punjab and the
Central  Provinces the svstem in question has been in force since the
Department was formed.

RETRENCHMENT OF INOOME-TAX OFFICFRS IN THE UNITED PROVINCES.

‘1238. *Mr. Bhuput 8ing (on behalf of Lala Rameshwar Prasad Bagla):
(s} Will- Government pleasc state if the services of all or any of the said
Income-tax officers in the United Provinces have been dispensed with in
consequence of the recommendation of the Retrenchment Committee?

(b) In case the reply to part (a) be in the affirmative, will Government
please state if, in discharging these officers, care has been taken to seleob
only such officers for retrenchment as wete- entitled to the minimum of
compensation dnd pension as provided in Article 428 of the C. B. R.?

(¢) If 8o, were regular notices, as required by Article 436 of the C. 8.
R., served on them?

(d) Will Government pleasé state the Article of the C. 8. R. under
which the cases of these officers fall?
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The Honourable Sir Alan Parsons: (a) to (d). Five officers have been
retrenched, but not directly in pursuance of any specific recommendation
of the Retrenchment Committece. They have been selected, and given
due notice and other terms, in accordance with the general orders on the
subject.

RE-ORGANISATION OF THE INCOME-TAX DEPARTMENT IN THE UNITED
PROVINCES.

1284, *Mr. Bhuput Simg (on behalf of Lala Rameshwar Prasad Bagla):
(a) Will Government please state the number of Income-tax officers whose
services were dispensed with at the time of the introduction of the re-
organisation scheme in the Punjab, Central Provinces and Bengal?

b) Is it a fact that it was on the initiative of the Central Board
of Revenue that the re-organisation scheme was taken up in the
Punjab, Central Provinces and Bengal?

(c) Will Government please state if the object of the Government im
introducing the new scheme in Bengal, etc., was to effect economy in
the administration of the department?

(d) Will :Govermment 'please ‘state their object in introducing the
scheme i the United Provinces? Has that object been attained?

(¢) Is it a fact that some years back the abovesaid scheme was also
proposed to Mr. W. Gaskell, the then Commissioner of the United
Provinges, for adoption?

() Will Government please place on the table the full correspondence
that paessed between Mr. W. Gaskell and the Central Board of Bevenue
or. the proposal regarding the introduction of the re-organisation scheme
in the United Provinces? .

(9) Will Government please state the reasons why the new scheme
was not teken up in the time when Mr. W. Gaskell was the Income-tax

Commissioner in the United Provinces?
(

The Honourable Sir Alan Parsons: (a) There has been no such re-organi-
sation in the Punjab or the Central Provinces. When the Bengal staff
was re-ofganised there was no concurrent emergency retrenchment.

(b) Yes, in Bengal,

(c) Yes. ,

(d) Both economy and efficiency. The ultimate result will be to effect
economy, and I hope to increase revenue also.

(e) No.

(f) Does not_arise.

«-i(¢g) Breosuge there was not then the ssme urgent mecessity for economy.

RE-OBGANISATION OF THE INCOME-TAX DEPARTMENT IN THE UNITED
PROVINCES.

1285. *Mr, Bhuput 8ing (on behalf of Lala Rameshwar Prasad Bagla):
(a) Is it a 'fact that the Income-taix Department re-organisation scheme,
which is now being worked out in the United Provinces, was also referred
to the late Income-tax Commissioner of the United Provinces, Mr. Muir,
for his opinion? y
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(b) Is it a fact that Mr. Muir vehemently opposed the scheme as
recently as March, 19827

(c) Will Government please state if the new Income-tax Commissioner
for the United Provinces and the Central Provinces was consulted on the
desirability of introducing the new scheme in the United Provinces? If
8o, when?

(@) Will Governq:ent please state if the new Income-tax Commissioner
for the United Provinces and the Central Provinges favoared the scheme?

(¢) Did Government instruct him to consult the Assistant Income-tax
Commissioners and other senior officers of the Department?

() Dia th.e Income-tax Commissioner consult any of the officers of the
'vlv)l,?pnrgment in the United Provinces with regard to the scheme? If so,
whom’

{g9) What view of the scheme was taken by these officers?

{h) Is it a fact that the Central Board of Revenue, finding that no
officer of the Department in the United Provinces was agreeable to the
scheme, abolished the post of the Income-tax Commissioner of the United
Provinces and put the province in the hands of the Income-tax Commis-
sioner of the neighbouring province, viz., Central Provinces? :

(i) Is it a fact that the Association of the Assistant Commissioners
and Income-tax Officers sent a representation to the Central Board “of
Revenue, protesting against the scheme?

., (f) Is it a fact that the said Association also sought permission to wait
on the Central Board of Revenue? °
(k) Was their request granted?” If not, why not?

(1) Will Government please state if they fully considered the question as
to whether the efficiency of the Income-tax Department in the United Pro-
vinces will in any way suffer under the new scheme?

The Honourable Sir Alan Parsons: (a) to (g). I regret that I am not
prepared to disclose what departmental discussions took place before the
re-organisation was decided upon, or what views on it were held by various
officers subordinate to the Central Board of Revenue.
" () No.

() and (j). Yes.

(k) A member of the Central Board of Revenue agreed to receive a
deputation while he was at Lucknow, but the : Association ssid they ;had
no time to arrange for one on the day fixed by him.

. () Of course; otherwise ‘they ‘would bt have introduded it. -

o

Lym oy

. o N Co R et b N
RE-ORGANISATION OF THE INCOME-TAX DEPARTMENT IN THE UNITED,
. PROVINOES.

1236. *Mr, Bhuput Sing (on beha)f of Lala Rameshwar Prasad Bagla):
(a) Is it a fact that the expenditure of the Income-tax Department in the
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Central Provinces and Punjab after re-organisation is about 12 and 9 per
cent., respectively, of the income of the department?

(b) Is it a fact that the expenditure of the Income-tax Department
in the United Provinces before re-organisation hay been only about eight
per cent, of itg income? ' ‘

(c) If the replies to parts (a) and (b) be in the affirmative, will Gov-
ernment please state why the retrenchment has not yet been effected in
the Punjab and the Central Provinces where the percentage of expenditure

is higher?

The Honourable Sir Alan Parsons: (¢) The expenditure in the Central
Provinces is about 8 per cent. of the revenue and in the Punjab about
the same. There has been no re-organisation of the departments in these
Provinces since they were first formed. :

(b) The expenditure in the United Provinces is between 5 per cent.
and 6 per cent. of the revenuo., °

(c) Because it was not considered that there was any scope for such
retrenchment in those Provinces.

Dr. Zisuddin Ahmad: Has the expendituse in the United Provinces
diminished on account of this re-organisation?

The Honourable Sir Alan Parsons: Yes, Sir. About Rs. 15,000 per
annum., '

Mr, Laichand Navalral: Will the Honourable Member be pleased to
state if retrenchment has taken place in other provinces in the Income-tax

Department ?

‘'

The Honourable Sir Alan Parsons: Not in the same way.
Mr. Lalchand Navalrai: May I now in what way?

The Honourable Sir Alan Parsons: The organisation which is now being
introduced in the United Provinces was in force ' in the. other provinces
before and is a cheaper organisation. All that was done in this case was
to introduce in the United Provinces the cheaper organisation' which had
been in force in Bengal and other provinces and which had proved to'be

very efficient there.

Mr. Lalohand Navalral: What is the way of making retrenchments
w the Bombay Presidency?

The Honourable Sir Alan Parsons: I am afraid the Honourable Member

must give me notice of a question of that kind. I am only dealing here
with the re-organisation of the Income-tax Department in the United
Provinces. ‘

Mr. 8. G. Jog: Is it not a fact that the Ineome-tax Officer wl'l‘q has
been brought into the Central Provinces is senior to the United Provinces

man?
The Honourable Sir Alan Parsons: I have not the least ides.
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RE-ORGANISATION OF THE I[NCOME-TAX IDEPARTMENT IN THE UNITED
PROVINCES.

1237. *Mr, Bhuput Sing (on behalf of Lala Rameshwar Prasad Bagla):
(a) Will Government please state the reasons for introducing the re-
organisation scheme in the Income-tax Department of the United
Provinces, against the well-considered opinion of successive Commissioners
and the Association of the Assistant Commissioners and Income-tax Officerg
of the United Provinces?

(b) Do Government expect any appreciable savings by the introduction
of the scheme? If so, will Government please place on the table a com-
parative statement showing the total amount of expenditure anticipated
by the Department under the new scheme as well as the expenditure
actually made under the old system, taking into consideration the
gratuities, allowances and pensions payable to the officers axed under the
new scheme? '

(c) Is it a fact that in the notices served on these retrenched officers
it was stated that their services were being terminated under the re-organisar
tion scheme and that they would be given the benefit of the retrenchment
rules?

(d) Is it a fact that in the place of the five officers retrenched with
effect from the 31st October, 1932, 12 new officers have been appointed
from the 1t November, 19827 1f so, are these cases of retrenched officers
covered by the retrenchment rules offered to them?

(e) In case the removal of these officers was necessary to effect 2conomy
in the administration, will Government please stete why 12 new appoint-
mients have been made?

The Honourable Sir Alan Parsons: (a) To secure cfficiency and ceonomy.

(b) Yes, substantial savings. But the full scheme can only be intro-
duced gradually as was done in Bengal. The information asked for by
the Honourable Member cannot, therefore, yet be furnished, because a
eomplete final scheme has not been introduced. What has been introduced
is a small instalment of the final scheme.

(c) and (d). The officers in question were given the usual retrenchment
terms. 12 Inspectors have been appointed in their place.

(¢) The twelve Inspectors are a first instalment of the cheaper agency
employed in all other provinees which the scheme provides, to do some
of the work done in the United Provinces by the more expensive agency
of Income-tax Officers.

MoToR C(OMPETIFION WYTH RAILWAYS.

1238. *Mr, Bhuput Sing: (a) Will Government be pleased to state
whether their attention has been drawn to the problem of the increasing
growth of motor competition with the Railways which hag assumed such
gerious dimensions in recent years?

(b) If so, have they directed any special inquiry into this extremely
complex problem? What has been the result of such enquiry, if any?

.
.



QUEBTIONS AND ANSWERS. 2143

(¢) What 18 the approximate estimated loss of earnings to the Railways
through motor competition during the last year?
(d) Are Government aware that there is enough scope in India for the

improvement of feeder and local roads for the development of local com-
munications which are still awaiting construction?

-(¢) What is the oconsidered policy of Govermment on $his mutter?

The Honourable Sir ¥rank Noyce: (a) The problem has been receiving.
the attention of Government for some time past.

(b) and (c). The Government of India have instituted an enquiry by
a small committee of two officers whose repott is awaited.

(d) and (¢). Upon receipt of the report on the enquil"y above referred
te, the Govermment of India propose to convene a conference of repre-
sentatives of Local Governments, Railwavs and other inferests to discuss.

the ‘whole matter -with--a view to establishing & eo-ordinated . policy..

Mr. Lalchand Navalrai: Will the Honourable Memher be pleased to-
state if ther~ is any idea of reducing thesfares in order to compete with

the motor traffic?

L
Mr. P, R, Rau: There are no proposals under consideration at present
for any general reduction of railway fares., I

My, Lalchend Navalrdéi: Are Government prepared to consider whether
fares should not be reduced in order to meet this competition.

My, P. R, Rau: Till the Committee's report is received,  they -are not.
in_a position to consider any suggestions of that sort.
| ,
Mr. Lalochand Navalral: May I take it that the matter will be comsi-
dered when the report ie taken into consideration ? )

‘Mr. P. B. Rau: The question of how to meet the mrotor competition:
mn the best interests of Railways is always under consideration..

‘D, Ziand¥Ma Ahmad: Will the Honourable Member imetruet ' the
officers on duty to consider this fact whether the bad connections on
junctions are also responsible for the diversion of traffic from Ttailways
te fods, and these bad junctions ate regulated by the vendors who-are

allowed very high rates?,

Mr. P. B, Rau: I will send a copy. of the Honourable Member’s
question to the members of the Committee.

InTRODUCTION OF LOWER GERADE INOOME-DAX.- ASSRSSMENTS.

1239. *Mr. Bhuput 8ing: (a) Will Government be pleased to state the
total income from lower grade assessments in India up to October,'1932,
showing the incomes from different provinces wepsrately? What is the
tota] number of such cases?
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(b) What is the total increased expenditure of Government on account
of the introduction of this new form of assessment in India?

(c) Do Government proposs to continue this form of assessment or
do they contemplate discontinuing it?

The Honourable Sir Alan Parsons: (a) A statement showing the amount
of tax on lower-incomes assessed and ccllected in each Province up to
September, 1982, is laid on the table. The total number of persons
assessed could onl\ be ascertained by a special compilation in all Tncome-
tax Offices which 1 am not prepared to direct.

(b) The expenditure on this account cannot be stated at present. 'The
provigion of Rs. 12,835,000 in the Budget is not likelv to be exhausted

(c) T cannot foretell the provisions of the next Finance Bill.

l

Amount fallen due. Collections.

Serial _
No. Province. ; T I

Arroars. @ Current. Arroars. Cuarrent.,

: [

Rs. Rs. Rs. Rs.
1 §{ Madras . . . . 12,206 , 2,860,102 11,530 2,42,645
2 | Bombay 28,080 8.12,027 | 26,002 5,84,507
8 | Bengal . . . 14,341 2,35,324 12,683 1,568,163
4 | United Provinces . 13,457 1,85,447 9,983 1,168,264
5 | Punjab . . . 24,986 2,056,424 - 23,085.|  1,99,861
¢ | Burma . . . 9,822 1,465,676 8,200 1,36,241
7 | Biharand Orissa . . 9,732 1,50,328 , 8,236 81,596
8| C.P.and Berar . 4,658 97,276 4,482 84.449
9| Assam . . . . 1,003 60,800 | .- 839, - 47486
30 | N.W.F.Province . . 3,60 23,408 2707 10,308
a1 | Delhi . . .o 3,157 23,740 z,oos .u,'m\
, Total . . 1,25752 [ 21,89,642 1,10,194 ' 16 sa,ass

1 — v N "SR O A aiarh )

23,295,804 17,08,562

Mr. Ialchand Navalrai: Is it in contemplation that* this' adsessment
will be dlscontmued? o R

The Honourable Sir Alan Parsons: 1 must repeat-what I said in reply
to part (c), that I cannot foretell the provisions of the next Finance Bill:
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Dr. Ziauddin Abmad: Is the Honouruble Member contemplating that
in the next Finance Bill he will alter the rates under Customs also?

The Honourable Bir Alan Parsons: 1 am just as unable to prophesy
what will be done in the next Finance Bill with regard to Customs rates.

Dr. Ziauddin Ahmad: Are we fo understand that-in the next Bill
changes of the Customs Duties Act will again be altered in the month of
March? :

The Honourable Sir Alan Parsons: 1 should not advise my Honourable
friend to understand anything of the sort at present.

INcoMES FROM HIGHER GRADE ASSESRMENTS AND APPEALS AND REFER-
ENCES BEFORE THE ASSISTANT COMMISSIONER AND COMMISSIONER OF
INcoME.TAX, .

1240. *Mr. Bhuput 8ing: (a) Will Government he pleased to stabe
whether there has been any drop in incomes from higher grade assessments
as compared with the previous vears? If so, how much is the drop in
each province in India? . |

(b) Ars Government aware that appeals and references” before the
-Assistant Commissioner and Commissioner of Income-tax remain pending
for about u year and are not even then disposed of? If so, what are the
reasons for these inordinate delays in giving justice?

{c) What steps are being proposed to be taken to prevent such dé’]ays
and to secure the speedy disposal of appeals and references in future?

(d) Is it a fact that in all cases of references under section 66 of the
Indian Income-tax Act, instructions have got to be taken by the' Com-
missioners from the Central Board of Revenue as to the effect the accept-
-ance may have on the fiscal and other aspects of the question?

(¢) Do the Commissioners consult Government Advocates and  Legal
Remembrancers on the points of law. raised, before giving their  final
decisions ? ‘

The Honourable Sir Alan Parsons:.(c) A statement is placed on the
table showing the number of assessecsin each grade in each Province in
the 3 vears 1929-30 to. 1981-82.

(b) and (c).. No. If any specific vases of inordinate delay ars brought
to the notice of the Central Board of Revenue thev will investigate the
cause of the delays and take steps to prevent such delays recurring if
possible o
(d) All draft references to the High Court are submitted to the Central
Board of Revenue who advise the Commisgioners on the legal points
‘involved and the manner of their presentation. ,

{¢) T am not sure to what *‘final dacisions’’ the Honourable gentleman
refers. So far as I am aware, Commissioners do not consult their legal
advisers before disposing of Revision petitions. Theyv usually, perhaps
invariably, consult their legal advisers in regard to the drafting of references
to the High Courts.
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DETENTION OF PACKAGES OF COPIES OF DIwaN CHAMAN LaL’s Boox
Coorre AT THE RovaL ALBERT Dooks, LoNpoNw.

1241. *Mr, Bhuput 8ing: (a) Will Government be pleased to state
whether they are aware that the packages of copies of Diwan Chaman
Lal's oook Coolie which had been held by the Customs officials in docks,
was delivered to the oconmsignee after ¢ weeks’ detention since ite
srrival at Royal Albert Docks on September Oth, 1982?

(b) Did the Customg officials in India examine these books before
accepting these for transport to London? If so, what was the necessity of
@ further test in London?

~ (c) Hag there been any correspondence between the Indian and British
Governments over the detention of the packages at the docks? Are Gov-
ernment aware that the packages were soiled and the consignee had to
suffer serious losses? What reply, if any, has been received from the
British Government?

The Honourable Mr. H. G. Haig: (a) and (c). No.

(b) Since there is no export duty or prohibition applicable to the export
of books, it is unlikely that the books were examined by the Customs
Department in India at the time of exportation.

MEMORIAL TO THE ASSEMBLY OF THE LEAGUE OF NATIONS ON BEHALY
OF THE INTERNATIONAL COMMITTEE FOR INDIA zr THE POLITIOAL
SiTUATION IN INDIA.

1242, *Mr. Bhuput Sing: (a) Will Government be pleased to state
whether any memorial signed by the leading international workers of most
of the European national workers including M. Lievens of Belgium, Dr.
Winternitz of Czechoslavakia, M. Georges Hoog and Madame Morin of
France, Mrs. Margwerite Cousing of Ireland, Mr. Wilfred Wellock, and
Mrs. Pethwick Lawrence of England, M. Bokkeb Lesson of Norway, and
Madame Gertrude Baer of Germany outlining the conditions prevailing in
India and expressing that the Ordinances should be repealed and political
prisoners released, has been submitted to the Assembly of the League of
Nations on behalf of the International Committee for India?

(b) Has the memorial appealed to the delegates of the Assembly to
take any possible action for promoting better relationship between Great
Britain and India’ and has it emphasised that the problem of India involves
world, peace? -

(¢) Has the memorial been accepted by the League of Nations and what
steps, if any, have the delegates taken upon it?

(d) Was the memorial submitted through the Indian Delegates or
directly to the League?

'The Honourable Sir Brojendra Mitfer: (a) to (4). Government have
seen & newspaper report on the subject but have no further information.
d B
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APPLICATIONS SUBMITTED BY INDIAN FIRM8 AND INDUSTRIES BEFORE
THE RAILWAY RATES ADVISORY COMMITTEE AGAINST VARIOUS
Rammways cHARGING UNFAIR RATES.

'1243. *Mr, Bhuput Sing: (a) Will Government be pleased. to state
whether applications have been submitted by several Indian firmg and
industries before the Railway Rates Advnsory Committee against various
Railwayg charging unfair rates which hamper their growth and prosperity
to o great extent?

(b) Has there been any complaint by the salt merchants of the Sambhur
Lake that lower freights are quoted by the East Indian and Bengal and
North-Western Railwa avs for imported salt from Howrah to certain sections
‘on the latter Railwayv while the same Railway as well as the Bombay, Baroda
and Central India Railway charge heavy rates on traffic from Sambhur?

(c) Is it u fact that the Central Provinces and Berar Mining Association
have complained against the Bengal Nagpur Railway that the rates they
are charging on manganese ore meant for export have led to the capture
of a great part of their continental market by Russian products?

(d) 1f the answers to parts (a), (b) and (¢) be in the affirmative, what
steps, if any, have been taken to remove the grievances?

(e) Do Government contemplate forming a separate Ministry of Transport
and Communicationg to adjudicate the conflicting interests of different
markets and trades and so to inform the Railwayvs as to secure a co-ordi-
nation of rates? If not, why not?

() What provision is proposed to be made for this department in the
new constitution shortlv to be introduced in this country?

Mr. P. R. Rau: (¢) and (h). Yes.

(¢) The Central Provinces and  Berar Mining  Association  have
complain::d against the rates charged by the Beugal Nagpur Railway for
mangancse ore traffic hooked to Bombay.

(@) The complaints have been, or are being, investigated and reported
upon by the Railway Rates Advisory Committce. In some cases the
complaints were withdrawn; in others a compromise was arrived at; in
still others the Government of India have passed or will pass orders on
the reports submitted by the Rallway Rates Advisory Committee.

(e) and (f). No such proposal is at present under active consideration
but: this suggestion will I daresay be among those that will' be examined
along with other details: of the new: constitution

Dr. Zisuddin- Ahmad: In view of the fact that the Railway Depart-
ment at present is a step.child- of tha Commerce Member, is' it not
desirable to bring this fact to the nptice of the. Round Table Confarence
for -a discussiol--ofthis -question?

The Honourahle Joseaph Bhares I.de. netr thisk, Sivy thin quetion
c!ﬂ!& for any apiwer: ffom me,.
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Speeon BY Stk Rustom Vakin, MINISTER oF LocaL SELF-GOVERNMENT,
BoMBAY, AT THE ALL-INDIA INDUSTRIAT. EXHTBITION, IN REGARD
TO THE “‘ Buy BrIimisu " Axp “ Buy INDIAN ’ MOVEMENTS.

1244, *Mr, Bhuput Sing: (a) Will Government be pleased to state
whether their attention has been drawn to the speech of Sir Rustom
Vakil, Minister of Iocal Self-Government, Bombay, at the All-India
Industrial Lxhibition in the course of which he contrasted the “‘Buy
British’’ and *‘Buy Indian’” movements and insinuated against the ‘‘Buy
Indian’’ campaign?

(b) Has the attention of Government been drawn to the Indian
merchants’ press note in this connection which concludes ‘It would be
most serious if the Swadeshi movement is going to be condemned by
the Government directly or indirectly, mecrely because more advanced
political views and elements in India also advocate it. Do the Govern-
ment put it forward as a test of gsod citizenship that a man should import
foreign goods and use them even when similar goods are produced in
India?”

(¢) Has there been any corrcspondence between the Government of
India and the Bombay Goverament on the®subject? If so, what?

The Honourable Mr. H, @G, Haig: («) T have secn a Press report of the
speech which does not seem to me to hear out the deseription given by

the Honourable Member.

(h) 1 have scen the Press note.

(¢) The Government of India addressed all Local Governments calling
their attention to the letter dated 11th April, 1932, from the Private
Secretary to His Excelleney the Viceroy to the Western India National
Liberal Association, Bombay.

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to
state what is the view of the Governmeni of India with regard to this
“Buy Indian’ movement?

The Honourable Mr. H. @, Haig: The Honourable Member has alrcady
addressed a number of questions to me on this subject and received s
number of answers. T have nothing to «.dd to the answers T have previously
given to him. '

Mr. Lalchand Navalrai: So far as T remember, T never put any question
with regard to this ‘“Buy Indian”’

The Honourable Mr H. G. Haig: T may be doing my Honourable
friend an injustice, but certainly T have answered within the last two
months a large number of questions on this subject.

Mr, Lalchand Navalral: Do the Government of India agree with the
statement niade by ‘the’ Honoufﬂb‘le the Minister of Bombay ?

m qum“b]&ul 1 @« !dg I shounld: be glad ‘it ' my H?)noummg
famd will quote the precise stiterment® which he 'hus 'in’ miny*
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Mr. Lalchand Navalrai: It is stated in the question that the Honour-
able the Minister contrasted the ‘‘Buy British’’ and the ‘‘Buy Indisn’’
movements and insinuated against the ‘Buy Indian’’ movement. What
I want to know is, if these are not the facts, what are the exact facts?
What exactly did he say and what was the effect of it?

The Honourable Mr, H. G. Haig: I must refer the Honourable Member-
to the report of the speech itself. But, as I said in my original reply, the
description of the speech given in the queslion did not seem to me to be a
fair description of it.

LETTER FROM A GROUP OF SCOTTISH MISSIONARIES TO THE SOOTTISK
MEMBERS OF THE PABLIAMENT IN REGARD TO THE ORDINANCES.

1245. *Mr, Bhuput 8ing: (¢) Will Government be pleased to state
whether they are aware that a group of Bcottish Missionaries connected
with India have addressed a letter to the Scottish Members of the-
Parliament saying that the rule by Ordinances has created bitter resent-
ment amongst all classes of people in India and among many of those
who were previously consistently friendly in their attitude towards Govern-
ment?

(b) If so, has a copy beewn forwarded to the Government of India and
what reply, if any, has been sent to it?

The Honourable Mr. H. @. Haig: (¢) and (b). T have scen a Press
report of the letter referred to by the Honourable Member; no copy has
been sent to the Government of Iudin, and the question of a reply does
not arise.

DELAY IN DELIVERING AN INSURED LETTER SENT BY ONE MR. SRX
PRAKASH FROM THE KABIR CHOURA PosT OFFICE OF BENARES TO
SRI HARI SHANKAR BIDYARTHI, EDITOR OF DAINIE PRATAP.

1246. *Mr, Bhuput Sing: (a) Will Government be pleased to state
whether their attention has been drawn to a message from Cawnpore,
dated the 6th October. 1932 published in the ‘Dainik Pratap’ of 8th
October, 1932, under the heading ‘Post Bibhag ka Suprabandh’?

(b) If so, is the allegation contained thercin correct that an insured
letter sent by Mr. Sri Prakash, from Kabir Choura Post Office of Benares,
on the 29th March, 1932, addressed to Sri Hari Shankar Bidyarthi, Editor
of ‘Dainik Pratap’ reached him on the 6th October, 1932, after six months
and eight days?

(¢) Tf the answer to part (b) be in the affirmative, what js the reason
for the inordinate delay and who is responsible for it?

(d) What steps have been taken to prevent such delays in future?

Mr. T. Ryan: (a) Government have now secn the message.

(b) to (d). The matter is being investigated and a reply will be placed
on the table in due course.

RUNNING OF A THROUGH TRAIN yrr4 Loopr LINE.

1247. *Mr, Bhuput 8ing: (a) Will Government be pleased to state,
with reference to the proposal made in:‘the meeting of the East Indian
Railway Advisory Committee held in. Calcutta on the 27th Februsry, 1982
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A(vis., that Nos. 41 up and 42 down trains be extended up'td Dinapore as
before for the convenience of passengers to and - from Bhagalpur and
Patna, which was rejected on the ground that the traffic offering did not
Justify the proposed extension) whether they have considered the question
of extending the service to Delhi to meet the administrative difficulty?

. (b)-Will Government be. pleased to state whether they are aware.that
ﬁae running of a through train via the Looop Line is the demand of all
séctions of people residing in that part of the country for more than a
quarter of a century? ‘

(¢) Do Government propose to appoint an expert committee of inquiry
4b-report whether it is possible at all to give effect to this scheme: and
-what'are the difficulties in the way, if the seheme be totally impracticable?
" Mr. P.R. Bau: (a) I have sent a copy of the question to the Agent)
East Indian Railway, for consideration. ‘

(b) Government are aware thaf there have been frequent requests for
the running of such a through train. o

(¢) No. 3

DECISION ON THE OTTAWA AGREEMENTS BY THE VOTE OF TEE NON-
OFFICTAL MEMBERS OF THE LEGISLATIVE ' ASSEmBily. = -

1248. Mr. B. Sitaramaraju: Will Government be pleased to state
whether the decision on the Ottawa Agreements will be left to the vote
-of the non-official Memberg of the Assembly?

The Honourable Sir Brojendra Mitter: The reply is in the negative.

DEPORTATION OF FEMALE CONVICTS TO THE ANDAMANS,

1249. *Mr. Goswami{ M, R. Purl (on behalf of Rai Bahadur Sukbraj
Roy): (a) Will Government be pleased to state whether Srimati Bina Das,
B.A., accused in the Governor shooting case, and some other female
prisoners are shortly going to be transferred to the Andamang?

(b) If so, what are the grounds for the said trangfer and on whose re-
vwommendstions has the proposal for the transfer emanated? o

(c) Was the attention of Government drawn to the recommendafions
.of the Jails Committee presided over by Sir Alexander Cardew regarding the
transfer of prisoners to the Andamans, as given in 626 Vol. 1 ‘‘that the
deportation to the Andamans of all female convicts should be put an end to
as goon as possible’'?

(d) Have the genera] health and:motral conditions in the : Andamans
changed in any resgpect since the above recommendations were made?
Tf so, in what respects and how? =~

(e) Are Government aware of the strong public resentment. prevailing
in the country against such transfers? ,

The Honourable Mr. H, G. Halg: (u) and (b). As indicated in my
reply to Mr. S. C. Mitra’s gtarred question No. 511 on the 20th September
‘lsgtv‘pthe principle has beén accepted of sending femule térrorist convicts to
the Andamans should it be consdidered depirable to do so. At the moment
it is not proposed to take any action. prom ’ o
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(@) -The Honoursble Member will find an answer to his guestion in -the
reply which 1 gave to Mr. S. C. Mitru’s slarred question No. 511 on the
20th Beptember lagt.

() I would refer the Honourable Member to my reply to Mr. 8. C.
Mitra’s starred questions Nos. 511, 514, 515 and 517 on the same date.

(¢) Government are not aware of the fceling described by the Honour-
able Member.

RoUND TABLE CONFERENCE.

1250. *Mr. Goswami M. R. Puri (on behalf of Rai Bahadur Sukhraj
Roy): (a) Will Government be pleased to state whether the delegates to
the Round Table Conference were invited by the Prime Minister on his
own initiative or on the recommendations of the Government of India?

(b) In what cases were these recommendations accepted and in what
cases were they not accepted by the Prime Minister ?

(c) What is the total amount of money proposed to be spent in connec-
tion with the Round Table Conference and the proportion in which it is
to be borne by the Indian and British Governments?

The Honourable Sir B. L. Mitter: (¢) The Honcurable Member no
doubt realises that these matters are 1ot the concern of the Governor
General in Council. Invitations are issucd by His Majesty’'s Government.

(b) Docs not arise.

(¢) The expenditure from Indun Revenues is estimated to amount to
about Rs. 1-9 lukhs. In addition about Rs. 70,000 are expected to be
incurred in England on account of compensatory allowance to delegates.
It is anticipated that His Majesty's Government will bear this expenditure

as well as that connected with the Conference proper including a proportion
of the cost of the Secretarint, Social Scerctary, ete.

GOVERNMENT OF INDIA BILL.

1251. *Rai Bahadur Sukhraj Roy: (a) Will Government be pleased to
state whether their attention has been drawn to the news given currency
to by The Mussalman that the Government of India Bill that is to be
introduced by His Majesty's Government next year was drafted or was
being drafted as early as May or June, 1931, that is, long before the
‘8econd Round Table Conference which the Congress was prevailed upon to:
attend?

(b) If so, is there any truth in the news?

(¢) Is it a fact that the Third Round Table Conference will not be
allowed to stray beyond the White Paper?

(d) What is the exact time by which the new India Bill is proposed to
be introduced in the British Parliament and the date by which the new
constitution will begin to work in India?

The ;Eonombla Sir B. L. Mitter: (a) dnd (b). The Honoursble

Member is referred to the reply glven to Mr. Nabdmmr Sing Dudboria's
queéstion No. 1229 today.
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(c) The Honourable Member is referred to the speech delivered to this
House by His Excellency the Viceroy on the 6th September, 1982,

(d) The Honourable Member is referred to the reply given to part (a),
of starred question No, 100 on the Tth September lass,

RemovaL or REpUcTION OF IMPORT DUTIES ON FOREIGN WHEAT.

. t1252. *Rai Bahadur Sukhraj Roy: Will Government be pleased to
state :

(2) whether their attention has been drawn to the strong and per-
sistent rumour current in the wheat market that the Gov-
ernment of India, in implementing the secret Agreements
arrived at in the last Ottawa Conference, will remove or at
any rate reduce the existing import duty of Rs. 2-8-0 per cwt.
on foreign wheat entering the Indian ports, and that in conse-
quence, Australian wheat will enter the Indian ports at no
distant date;

(b) if so, whether or not the existing import duties on foreign wheat
entering India are proposed to be removed or reduced; if to be
reduced, to what extent; and,

{(c) what the likely date is when such removal or reduction is expected
to come into operation?

The Honourable Sir Joseph Bhore: (¢«) The Government of India have
heard of such rumours but as the Honourable Member is now doubhtless
awarc there is nothing in the Trade Agreement made at Ottawa affecting
the Indian import duty on wheut.

(b) and (¢). The Government of India arce at present unable to ind‘cate
the future course of the wheat import dutv which, under cxisting legis-
lation, is in force till the 81st March, 1935, Lut whatever the course, it
will be solely dictated by the intercsts of this_country,

ReLEASE OF MamaTvMA GANDHI.

1253. *Rai Bahadur Sukhraj Roy: («) Will Government be pleased to
state with reference to the recent exchange of correspondence between His
Excellency the Viceroy and Maulana Shaukat Ali, regarding the release of
Mahatma Gandhi for the Unity Conference, what were the objections in re-
leasing him only to cnable him to take part in the Conference or at least
in allowing the Maulana free interviews with the Mahatma in jail?

(b) Was the sudden stoppage of interviews with the Mahatma by political
leaders after the Poona Pact ordered by the Bombay Government on their
own initiative or upon instructions from the India Government or His
Majesty’s Government ?

(c) Are Government aware that these measures have brought about a
lurking suspicion in the minds of many Indians that the Government having
beeorne nervous over the Poona Pact are trying to prevent the different
communities of India from coming to a settlement among themselves, a8
port of their Divide et Empera polioy?

(d) If so, what steps have been takén by them to allay these suspicions?
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__ The Honourable Mr. H. G, Haig: (1), (c) and (). I have nothing to
add to the replies I .gave en the 7th November, 1982, to the .short notise
question by Mr. B. Dag and on the 14th November to the question by
Mr, Lalchand Navalrai and the Varous supplementary questions.

(b) The action taken was in accordance with the policy of the Govern-
ment as a whole.

GENERAL PoLICY OF THE POSTAL DEPARTMENT IN REGARD TO THE
TraNsuiss1ON or PRESB MESSAGES.

1254. *Ral Bahadur Sukhraj Roy: Will Government be pleased to state:
{a) if their attention has been drawn to the statement made in news.
papers regarding the = press message sent by Maulvi
Muhammad Yasin, Chairman of the Burdwan ~Municipality,
regarding his wholehearted support of Hindu-Muslim-Sikh-
Unity pourparlers, which wag handed over to the Postmaster,
Thakurgaon, in the Dinajpur District, but which the latter

refused to transmit; *

(b) if so, why and, on what grounds, the refusal was made;

(c) whether it was done with the approval of the authorities or on
his own initiative; and

(d) what the general policy of the Postal Department is regarding
the transmission of press messages?

Mr. T. Ryan: (a) No; bui as the result of enquiries now made, it is
understood that the press messsge to which the Honourable Member refers
was one addressed by Maulvi Muhammad Yasin to the Associated Press,
Calcutta, on the 14th October, 1982.

(b) and (¢). The message was considered objectionable by the eivil
authority and the telegraph office was, therefore, advised to intercept it.
- (d) The attention of the Honourable Member is invited to section 5 of
the Indian Telegraph Act, and to Rules 15 and 180 of the Indian Tele-
graph Rules, 1932.

PRACTIOE OF MILITANT USURY PREVAILING IN INDIA.

1255. *Ral Bahadur Sukhraj Roy: Will Government be pleased to
state: '

(a) whether their attention has been drawn to the practice of militant
usury prevailing in India under which industrial workers suffer
untold misery and harassment at the hahds of creditors;

(b) what recommendations have heen made by the Whitley Commis-
sion and the Banking Committee in this respect; and

(c) whether any speedy-action is being contemplated to be taken to
afford ‘velief to the long suffering mass of primary workers? .

The Honourable Sir Frank Noyce: (a) Governinent: are aware fhat
industrial workers are sometimes subjected to harassment and intimidation
by creditors. , n
< (b) The recommendations of the Whitley Coramission ue.oontaimd, -in
Chapter X11I of their Report, & copy of which.is in: the Library of the
House. The Central Banking Commithee . made: no °recommendabiops
specially. applicable to industrial workers., . ,

& R



QUEBTIONS AND 'ANSWERS. 2157

., (¢) I am sorry that I am not. in a position to promise rapid action in
respect of most of the Whitley Commission’s. recommendations relating
to indebtedness as they raise issues of importance which require careful
examination. But Government have reached provisional conclusions on
some of them and I hope next gession to present to. this House a Bill
which will include provisions designed to prevent delays im the payment
of wages. :

Mr, K. Ahmed: Are Government aware that wages of workeré a.ré‘nd.t
attachable as recommended by the Royal Commission on Labour?

The Honourable Sir Frank Noyce: The Honourable Member is a greater
authority on the recommendations of the Royal Commission than I am.

. Dr. Zisuddin Ahmad: Will the Honourable gentleman consider that
the labourers in agricultural fields should also get the benefit of this Bill
he is contemplating?

" The Honourable Sir Frank Noyce: Their case will certainly be considered,

lf);llt I can make no promise of the kind suggested by my. Honourable
iend.

Dr. Ziauddin Ahmad: T thought that the condition of these workers in
agricultural fields was more pitiable than thé workers in urban areas?

The Honourable Sir Frank Noyce: That may be so, but the conditions
of agricultural employment are very different from those of industrial
employment.

APPALLING CONDITION OF IMMIGRANTS RETUBNING FROM EAST AFRICA
AND OTHER FOBEIGN COUNTERIFS.

1256. *Rai Rahadur Sukhraj Roy: (a) Will Government be pleased to
state whether their attention has been drawn to the appalling condition of
immigrants who have returned from East Africa and other foreign countries
under compulsion ?

(b) Are Government aware that many thousands of them paraded the
streets of Calcutta the other day to seek shelter and food?

(¢) What steps do Government propose to take to give redress to these
helpless people?

(d) Is there any proposal for constructing new works to provide emplojr
ment for these people and to obtain cheap labour?

() Are any steps being proposed to be taken to prevenmt the -incoming,
in such large numbers, of immigrants at a time, by making necessary
arrangements with the Governments of the countries concerned?

(/) Do the Agents on behalf of India in the different countries help in
this matter? If not, why not? L

Mr @. S. Bajpal: Ag the subject matter of the Honourable Member's
question has roused a certain amount of public interest recently, T hope,
Sir, that you will permit me to explain it in some detail.

The immigrants referred to by the Honourable  Member have  not
returned under compulsion either from East Africa, or any other foreign
country, nor do they number several thousands, So far as the Govern-
ment of India are aware, their number does not exceed 850. The
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majority of them hail from British Guiana, Trinidad and Surinam. All
of them -came back of ‘their own free will, with the help of passages to
which they were -entitled under ‘the terms of the contracts under which
they originally migrated to the colonies. Nor are many of them recent
arrivals. At least, a considerable nmumber would appear to have been
settled at Matiabruz for several years. The Government of India have,
at intervals, reccived petitions that they should be sent back at Govern-
ment expense either to the colonics from which they came or to some
other colony. Government have not found it possible to accede to such
requests. Since 1921, mnearly 70,000 emigrants have rcturned to this
country from the colonies, excluding Malaya, Ceylon and East Africa.
There is no reason to assumec that economically and socially India has
treated them differently from the small group who have congregated
at  Matiasbruz.  If financial assistance were given to these latter
1o ‘re-emigrate, on the ground that they find conditions in India uncongenial,
it would be impossible to refuse similar assistunce to the much larger
number who have settled elsewhere in India, or who might hercafter return
from the colonies, and the drain thus imposed on ‘Government resources
would be continuous and incalculable. Attempts werc made in 1926 and
1928 to persuade the Governments of British Guiana and Fiji to take back,
at their own expense, some of the emigrants who had returned from these
colomnies, and 350 and 173 respectively were thus sent back. Efforts were
also made to find an outlet for some of the Matiabruz colony in Malaya,
but without success. The prevailing economic depression rules out all
prospect of successful negotiation with the Governments of the Colonies
from which they came to take them back, for the tendency all over the
world now is to discourage fresh immigration while the depression lasts.
The only course, therefore, open to the Government of Tndia is to endeavour
to persuade these people to go back to those places in the interior of
India to which they originally returned from the colonies, and to find
work for them there suited to thsir capacitics and aptitudes. Considering
that the vast majority of those who have returned from the colonies appear
to have been absorbed in the mass of the population, there is no reason
why the smal]l proportion now at Matisbruz  should not be similarly
accommodated, provided that they are willing to adapt themselves to Indian
conditions in the same spirit in which other returned emigrants have done.
The Government of India can think of no other satisfactory solution.
Meanwhile, on the recommendation of the Government of Bengal, they
have sanctioned a grant of Rs. 2.000 for the immediate rolief of physical
distress which is said to prevail among these returned emigrants,

Mr. K. Ahmed: TIn view of the fact that the Honourable Member’s
statement does not contain, it seems, why, and what are the reasons that,
these people, so many, and in thousands, are coming back and repatriated
to thig country . . . .?

Mr. G. 8. Bajpai: My Honourable friend, Sir, did not specify what my
statement does pot eontain. Presumably I am expected to answer the
latter part of bis question, mamely, whether thousands of emigrants are
coming back to India. The reply is in the negative.

Mr. X, Ahmed: Tn view of the fact that the Honourable Member has
admitted ]lﬁmse]f that so manv are stranded at Matiabruz and some at
Caleutta and so many are stil coming from Malaya and other places,
such as South Africa, Trinidad, etc.-—and i?f he will exercige his
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g R : . : i . . . ’ t,he
way be below thousands,—or even if that .is not admitted by him that .k
is not & mathemastician, perhaps my friend, .Dr. Ziauddin Ahmad, will
enlighten him on that point,—what I am agking is, why, 8ll of a sudden,
a good many people have made up their minds and have come away from.
South Africa, Trinidad, etc., . . . .

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Order, order.
Would it not be more convenient if the Honourable Member put a direct

supplementary question, one at a time?

mathematical experience, he will find that the pumber will - not in any

Mr. K. Abhmed: Just to save ihe time of the House, Sir, and to enable
the Honourable Member in charge to amswer the whole question, I am
putting the question this way. (Laughter.) However, I bow to your
ruling, and I will put him the question—is that so or not? (Loud.

Laughter.)

Mr. G. 5. Bajpal: I confess, Sir, that this somewhat entangled jumble
of bad mathematics and wrong inferences is completely unintelligible to me.

Dr. Ziauddin Ahmad: May I understand that Government would have
no objection to send these people back to ¢he Colonies from which they
came if their expenses are paid for?

Mr. G. 6. Bajpai: No, Sir; Government would have no objection
whatsoever 1o send these people back to the Colonies if their expentces.
are paid for, and the Governments of the Colonies concerned are also
prepared to take them back.

Dr. Ziauddin Ahmad: That is a different issuc altogether. I understood
that the Government had no objection to send these people back, and
there wag no difficulty on the other side, I mean in the Colonies?

Mr. G. S. Bajpai: Sir, it is perfectly true that I did state that Govern-
ment would have no objection to sending these people back, but I
purposely added the qualification about the readiness of the other
Governments, because, as the Honourable Member is aware, investigations
have been made in the past in regard to outlets for the surplus of India’s
population in Mauritius and British Guiana, and we have been told that
it might be unwise to permit such further emigration, because it might
have an adverse cffect upon the standard of living on the people living there.

Dr. Ziauddin Ahmad: Bo it is not true that the Colonies are not
prepared to take them back?

Mr. G. S. Bajpai: No, Sir, that is not true. I have stated in my
answer that in 1926 British Guiana had agreed to take 850. . . . .

Dr. Ziauddin Ahmad: Now?
.Mx. G. 8. Bajpai: Now, I cannot say, it is very unlikely.
Dr. Ziauddin Ahmad: Will the Honourable Member kindly make

inquiries from these Golonies whether 4hey are prepared to take these people
hack if their expenses are paid for? ° P
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Mr, @. S. Bajpai: I have no objection to make inquiries from the
Colonial Governments ¢oncerned, but such information, as is' available t&
Government, does not encourage the hope that they will be prepared to
take back these people at present.

Mr. K, Ahmed: What is the number that has been repatriated and
why they are stranded at Matiabruz and at Calcutta? What is, the
number?

Mr. G. S Bajpai: T have stated the number. T have said that there
are not more than 850 of these emigrants at Matiabruz, and T would
like to inform my friend that T did not say that they came back suddenly.
On the contrary, T .said thev have been dribbling in for a period of years.

Mr F. E. James: Will the Honourable Member explain to the House
whether the Government of India have invited the co-opcration of the
district authorities in re-settling these emigrants who return in the districts
from which they originally came?

Mr. G. S. Bajpai: In the past, Sir, T am sorry to say, that such
co-operation has not been invited, but, in the communication which has
recently been addressed to the Government of Bengal, asking them to
persuade these people to go hack to the districts, it has been indicated that
such co-operation would be invited if they are agreeable to go back.

"Mr. Muhammad Yamin Khan: May T know whether, if thesc people
want to go back to the Colonies, they will be treated as fresh emigrants

or they will be able to enjoy all the rights and privileges which they
enjoyed before?

Mr. @G. S. Bajpai: No, Sir; there is no limitation as regards that. If
& person has been settled in a Colony for a period of five years or more,
he and his wife and child can always go back to that Colony.

Mr. Muhammad Yamin Khan: T understood, when the Honourable
Member stated that the Colonies would not be prepared at present to take
them back, that these people would be treated as fresh emigrants and
that they would lose all their rights which they enjoyed before?

Mr. G. 8. Bajpai: No, Sir; T did not wish to suggest that at all. What
I wished tn convev to the House was that, because of the prevailing
economic depression at the present moment, there might be rcluctance on
the part of the Colonies to have fresh addition to their population. That
is what I had in mind. '

Mr. Muhammad Yamin Khan: That is exactly what T am asking. Will
these people be treated as fresh additions or as old scttlers? .

Mr. @. S. Bajpai: T wish to explain the position again. There jg no
question of anybody retaining a lien in a Colony. The great majority - of
the Colonies, from which these people came back, have no restrictions on
the immigration of Indians: Therefore, it does not matter how long they
have been away. Further, they can go back any time they like. The
point T wished to emphasise was that, as in India dnd in other countries,
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#0 in the Colonies, there is economic depression at the present, moment,
and, therefore, the Governments concerned may not be willing or may not
be agreeable to these people going back. That wag my point.

Mr. Gaya Prasad Singh: May I know from what part of the country
the bulk of the emigrants, who are settled at Matiabruz, originally came?

Mr. G. 8. Bajpai: Does the Honourable Member mean the part of
India from which they went?

Mr. Gays Prasad 8ingh: Yes.
Mr. G. 8. Bajpai: I should say about 15 per cent. from Bihar, and the
rest from the United Provinces, but this is merely a rough guess.

Mr. Gaya Prasad Singh: May I know what steps have the Governmen#
of India taken, in consultation with the district authorities or the Local
Governments concerned, in regard to any scheme for re-settling these
people in the villages from which they originally came?

Mr. G. S. Bajpai: I have said, Sir, in reply to my friend, Mr. James,
that in the past no such steps were taken, but Government are prepared
to take such steps now.

Mr, Gaya Prasad Singh: I am referring to those who are now settled
in Matiabruz. I want to know if the Government of India have taken

any steps in order to re-settle them in partg of the country from which
they originally came.

Mr. G. S, Bajpai: That is a point which is under consideration now.
The Government of Bengal have been asked to persuade thege people to
go back to their original destinations, and then, when these people go-
back, the Government of India would endeavour to settle them there.

Mr, Gaya Prasad Singh: Since how long the bulk of these people in
Matiabruz have been there?

. Mr. G. 8. Bajpai: For quite a number of years; five or six years it may
e.

Mr. Gaya Prasad Singh: Do I understand that the Government of India
have taken no steps during the last five or six years to communicate with

tl;e Lo?cul Governments concerned to get them re-settled in their respective
places ;

Mr. G. 8, Bajpai: No, Sir. My Honourable friend need not understand
anything of the kind. The Government of India have had frequent
reminders of the presence of these people in Calcutta and each time a
request has been made to the I.ocal Government to try and persuade them
to do something—either go back or get work locally,—but the reports,
which we have had from the Protector of Emigrants, show that they have
been unwilling to accept the work which was offered to them.

_Mr. Gays Prasad Singh: What havd these people in Matisbruz beem
doing? - How are they earning their livelihood? = ° R - v
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Mr. G. S. Bajpai: T think most of them have had casual employment
of some kind or other. But now-a-days, because of the depression they
find it difficult to find emplovment in Caleutta or elsewhere.

Mr. Gaya Prasad Singh: Do I take it that the Government of India are
now prepared to communicate with the Local Governments concerned, and
ask themn to evolve some scheme by which these pe opl(, may be pcrsuadod
to go back to their villages fromn which they came?

Mr. G. S. Bajpai: I have already answered that question in the
affirmative.

Bhai Parma Nand: 1f it is found on ecnquiry that the Colonial
Governiments are prepared to take them back, would the Government of

India be readv to send them back free of cost?

Mr. G. S. Bajpai: 1 have already explained that the Government of
India will not be in a position to incur any expense themselves on sending
them back to the Colonies, but if they are willing to go back to the Colonies
and somcbody, whether the Colonial Government or private enterprise,
undertakes the expense, and if the Colonial Governments are willing to
take them back, of course, there will be no objection to their going back.

Mr. Lalchand Navalrai: Will the Honourable Member be pleased to
state if the communication of the Bengal Government indieates any terms

on which these people will be taken bacek?

Mr. G. S. Bajpai: The first thing that the Govermminent of India have
to make sure of is that these people would really want to go back, beceause
efforts made in the past te induce them to find some work in this country
have not been very successful. As soon as the Government of India hear
from the Government of Bengal that there is a prospeet of inducing these
people to go back, the necessary arrangements will be made.

MonoroLy BY NoxN-LocaL EMPLQYEES IN THE GOVERNMENT
DEPARTMENTS OF BALUCHISTAN.

1257. *Seth Haji-Abdoola Haroon: (a) Will Government be pleaged to
gtate whether it i1s a faet that almost all Government Departments cf

Baluchistan are monopolised by the non-local employees?

(b) Is it a fact that no locals are employed either in the executive or
in the ministerial staffs of the following departments :

1. Political Department,

2. Inteligénce “Bureau;

8 Irﬁg&tuau"nepmnm

4. Bxiis Dephrtment.”

L lﬂhﬁfye Eagineering - Serviod, anf g
6. Quetts Municipality$-
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(¢) Will Government be pleased to piace on the table a statement,
showing separately, the total number of officers of all grades and clerks
in each of the above Departments and how many of them belong to
Baluchistan and how many are aliens? '

(d) Will Government be pleased to state whether it is a fact that in
the railwavs, there are only two locals working as wassistunt guards, while
in the ministerial branch ~of the same department, there is only one
local clerk?

Mr. H. A. F. Metcalfe: With your permision, Sir, I propose: to
answer questions Nos. 1257 and 1259 to 1262 together.  The information
is being collected and will be given to the House in due course.

OFFICERS AND CLERKS WORKING IN THE PosTs AND TELEGRAPHS
DEPARTMENT OF BALUCHISTAN.

1258. *Seth Haji Abdoola Haroon: Will Government be pleased to
state the total number of officers of all grades and clerks working in the
Posts und Telegraphs Department of Bualuchistan?

The Honourable Sir Frank Noyce: 180 of whom 159 are clerks.

STAFF WORKING IN THE CIviL DEPARTMENTS OF BALUCHISTAN.

| 1259, *Seth Haji Abdoola Haroon: Will Government be pleased to

state the total number of:

(a) Naib Tahsildars,

(b) Tahsildars,

(¢) Tixtra Assistant Commissioners,

(d) Junior Assistants,

(e) Senior Assistants,

(f) Head Clerks, and

(g9) Office Superintendents,

working in the Civil Departments of Baluchistan and gshow how many of
each of these belong to Baluchistan and how many are aliens?

SUPERIOR PosT3 IN THE GOVERNMENT DEPARTMENTS OF BALUCHISTAN.

1260. *Seth Haji Abdoola Haroon: Are Government aware that all
superior posts arc held by foreignerg in the Government Departments of
Baluchistan and that no chance is made available to local men when there
is a vacancv of a superior post?

/
UNPAID OR TEMPORARILY PAID' Locar’ CAXDIDATES IN THE REVENUE
COMMISSIONER'S AND SUBORDINATE OFFICES IN BALUCHISTAN.

+1261. *Seth. Heji- Abdoola Haroon: Ars Governmant aware that in the
Revenue Commissioner’s and: subordinate offices’ in' Bhluchistdn, thers
are several local yeuths; whb are ‘unpsid ortemperarily paid - candiates
in some cases for the last sevem-or-eightyears, but/ hhve not yet 'been' taliés

up permamnently? .

1 For asbweeito thisiquseiion, sse azéwer to ydesicd NY. 186Y,
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ADEQUATE REPRESENTATION OF LooAL PEOPLE IN THR 'Vmovs
GOVERNMENT. . DEPARTMENTS OF BALUCHISTAN,

+1262. *Seth Hajl Abdoola Haroon: (a) Are Government aware that
though orders have been issued by local authorities in Baluchistan
with regard to the encouragement to be given to locals, yet the same
are not being carried out by the officers in charge? 1If so, why?

(b) Are Government aware that several appesls have gince been m.de

fo the sauthorities concerned with regard to this state of affairs, buj
in vain?

(c) Do Government realise the necessity of an adequate
tion of locals in the various Government Departments of Baluchistan?
If 80, what specific action do they propose to take to sateguard the interests
of Baluohxstan men, so that their strength in Government Departments
might be increased adequately?

MEMBERS OF THE QUETTA MUNICIPALITY.

1263. *Seth Haji Abdoola Haroon: (a) Will Government be pleased
to state whether it is a fact that the Quetta Municipality is not an
elected body and members thereof are nominated by the Local Government ?

(b) Is it a fact that the number of locals in it is insignificant?

(c) Will Government be pleased to state the total number of members

of the Quetta Municipality, showing separately the number of those
belonging to Baluchistan, and of aliens?

Mr. H. A. F. Metcalfe: With your permission, Sir, I will answer
questions Nos. 1263, 1264 and 1265 together.. Information is being
obtained from the local admlmstratlon and will be given to the House
when it is received. i

FBASIBILITY OF PROMOTING THE QUETTA MUNICIPALITY TO AN ELECTED
Bopy.

11264. *Seth Haji Abdoola Haroon: (a) Is it a fact that the Political
Agent, Quetta, recommends confidentinlly the names of members of the
Quetta Municipality to the Honourable the Agent to the Governor General,
who accepts the names?,

(b) Are Government prepared to consider the feasibility of promoting
the Quetta Municipality to an elected body so that the people of the sail
might be adequately represented?

APPOINTMENT OF LoCAL PEOPLE IN THE STAFF OF THE QUETTA
MuUNICIPALITY.

11265. *Seth Haji Abdoola Haroon: Are Government aware thab in tho
staff of the Quetta Mumelpahtv there is' nmo local employee? - If -s0, are
Government prepared to issue orders to the authorities conoerned o
Quetts to the effect thet in future 'any post that falls vacant may be
reserved for locals, 8o as to raise their number to an adequate level?

“+For answer %o this question, mmqud.imﬂo. 1257.
IFor answer to this question, see answer to question No. 1263.
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NOMINATION OF LOCAL PEOPLR TO THBR CANTOMN'I‘ Bom QUETTA.

1266. *Seth Hafi Abdoola Haroon: (a) Is it a fact that there are no locals
sominated to the Cantonment Board, Quetta? . . -

(b) If. 80, do Government propose to nominate locals to safeguard’ the
interests of the ‘people of Baluchxstan?

 Mr G.R.T. Tottenham (a) Yes.

. (b) The matter is one for the Local Govemment to whom & copy oi
the question is being sent.

) l!; Ziauddin Ahmad: May I ask what i ig the Local Government in this
<ase

“Mr. & R. F. Tottenham: The Agent to the Governor General,
Baluchistan. ' .

DETAILS OF ALL GRADES OF O¥FICERS AND CLERKS WORKING IN THE PoSTaL
DEPARTMENT, MULTAN DIVISION.

1267. *8eth Hajl Abdoola Haroon: (a) Has the attention of Government
been drawn to an article under the heading ‘‘Serious grievances of Muslim
Employees’’, which was published in the Eastern Times of Lahore on the
27th October, 1932?

(b) If the answer to part (a) be in the affirmative, will Government be
pleased to state whether the contents thereof are correct? If not, will they
please lay on the table a statement showing the correct details of all grades
of officers and clerks working in the Postal Department, Multan Division,
and the correct numbers of the employees belonging to each of the
following communities :—(i) Hindus, (i7) Muslims and (#i%) Christians?

(c) Are Government aware that the existing proportion of Muslims in
the above department is inadequate? - If so, what action do they propose
to take to remove the communal inequality and to safegusrd the rights of
Mussalmans?

‘Phe Honourdble Sir Frank Noyce: (h) Governmeni'; have seen the
article.

(b) Government have not enquired into the allegations. Even if it be
the case that Muslims are only slightly represented in & particular division
it does not follow that any mistake has been made, since, as I stated in
reply to a supplementary question on the 14th instant, postmgg are not
made as a rule with reference to communal consadera.tlons No . “‘correct
numbers” gs asked. for by the < Honpoyrable Member can therefore be
specified.

(c) The Honou.rable Member ig aware of the regulations regarding
recruitment of members of the minority communities which Government

are making every effort to enforce.

I'would add that & copy of the Honeurable Member’s question ig being
sent to the Postmaster-General. '



216b LEGISLATIVE ASSEMBLY. [16TH NoOVEMBER 1982.

CoLLECTION OF LocAL CESS FROM ZAMINDARS IN BRITISH BALUCEISTAN.

1268. *Seth Hajl Abdoola Haroon: (s). Will Government be pleased to
state whether the system of collection ‘of local cess from Zamindars is.
prevailing in British Baluchistan? '

-(b) If so, what is the approximate annusl revenue from that source?

Mr, @G. 8. Bajpai: (a) and (b). Enquiries have been made from the
gocal Administration, and a reply will be laid on the table of the House in
pe course.

ADVISABILITY OF ESTABLISHING LOCAL BOARDS IN BRITISH BALUCHISTAN.

/1269, *Beth Hajl Abdoola Haroon: (a) Will Government be pleased to
state whether there are District Local Boards in British Baluchistan ?

(b) If not, are Government prepared to consider the advisability of
establishing local boards in British Baluchistan in order to introduce locab
self-government? If not, why not?

Mrx. H A ¥, Meoicalte: (o) There are no District Local Boards in
British Baluchistan. ..

(b) It is not considered advisable to esteblish Locs! Boards in British:
Baluchistan. The system is not regarded as being suitable to Baluchistax
which is a country of immense distances sparsely populated by a momadic:
people mainly pastoral in occupation. '

‘Mr. Lalohand Navalrai: Will the Honourable Member kindly say what
the public opinion there is with regard to District Boards and Local
Boards?

Mz, H. A, F. Metoalfe: My information comes from the Local
Administration which is presumably in touch with local opinion, :

ExpENsEs oN THR OTTAWA DELEGATION.

"i270. *Mr. Nabskumar Sing Dudhoria: Will Government be plessed to
state :

(@) the respective amounts drawn by way of 31) monthly allowsnce,
(2) daily hotel allowance, (8) outfit and voyage expenses, by
each of the Indian members of the Delegation to the Ottawa
Conference ; _

(b) the respective amounts drawn by way of (1) monthly allowance,
(2) daily hotel allowance, (8) outfit and voyage allowance, by
each of the British members of the Delegation to the Ottawa
Conference;

(c) the date from which and the date up to which each member
of the Indian Delegation was allowed those allowances;

(d) how much was expended on the Secretariat staff; and

(¢) whether there was any Indian on the Secretariat staff?

The Honourahle Sir Joseph Bhore: A statement giving the information,
ae far ag it is available at present, is 1aid on.the table. ot
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elegation to the Imperidd
dy with the Secretariat

D e ;
, f

Statement showing allowances of members of the Indian D
Economic  (Jonference, Ottawa, and _expenditure connecte
ERRE 1] RV L L B P ST NSRS TR S R PO
(i) Manthtd':dBdwance.
Non-officials.—(Personal compensatory allowance at the rate of £100 a month)—
A £ & d

Sir Padamji Ginwala, from 9th May, 1982 to 19th 437 10 6
September, 1952. LI

Mr. R. K. Shanmukham Chetty, from 4th May, 453 13 1
1932 to 318t August, 1932. )

Seth Haji Abdoola: fromx ket June, 1933.40.5363 6 8
el ,XW" o kst June, 183210

Sahibzada Abdus 8amad Khan, from 15th June, 1932 816 18 4

.. td 19th Septaybes, 1982, . el

' 1. .- . .
" Officials.—(Pay)— o
Bir George Rainy (Pay at 3-4ths of Re. 4,000 less 853 19 ' 8§
10 cent.) from 17th May, 1932 to 22nd Sep-
tomﬁ', 1932,

.
. .. YRR
'y Eo0

8ir George Bohuster (Pay at 3-4ths of Rs, 6,666-10-8 710 14 9
less 15 per cent.) from 1€th June, 1932 t&" 19th
August, 1932.
(ii) Dely Hotel - allowance and -voyage expenses,
Information .as to the actual amounts drawn by each Member as daily hotel

allowance and voyage allowance and the periods for which these were drawn is not’
et known as payments were made by the High Commissioner for India in London
ut the rates, admissible to all Members alike except where otherwise stated, were ag

follows :—
Compensatory daily.allowance of 26 shillings to each Maeinber; .except Bir George
Schuster whose allowance was fixed at 16s. 8d., for days spent on duty In

: London;; e . S
- First class return passages and a voyage allowance of 15 shillings a day for the’
vayages from London to Canada and back; and
An allowance of 2§ dollars a night in Canada. ) ’
First class return passages were also granted to such members as travelled from
India to London and back. ‘ o e

(iii) Outfit allowanoe,
. An outfit allowance of £37-10-0 was paid to Mr. R, K, Shanmukham Chetty.

(iv) Bzpenditure on the Secretariat Staff.

Exclusive of the pay and allowances of the Becretary and Expert Advisers, the
total expenditure on the Becretariat staff was £1,060-18-4. There was no Indian on the
Secretariat Staff as in order to save passage and other expemses from amd to India mo

country.

staff. was taken from this couw

PRESENTATION OF THE REPQRT OF THE PUBLIC ACCOUNTS
. COMMITTEE, |

.. The Honourable Sir Alan Parsons (Finance Member): I present the
second part of the Report of the Public Accounts Committee dealing with
the Railway Accounts of 1930-31.
’ 02
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Report ot the Public Accounts Committee on the Accounts of
19380-31.

PART IL—RAILWAY ACCOUNTS,

Position as regards estimating.

1. The following table compares the original estimates made before the
beginning of the year, the revised estimates prepared near its end, and the

actual results : —
(Lakhs of Rs.)

Budget. Revised. Actuals.
(1) Traffic receipts (less refunds) . . . . 107,78 95,00 95,10
{2) Misoellaneous receipts . . . . 1,78 1,78 1,73
{83) Working expenses . - . . . 70,18 67,30 67,48
{4) Miscellaneous expenditure . . . 62 69 68
(5) Surplus profits . e e 1,22 1,15 1,16
(6) Interest charges .l . 31,40 32,76 32,72
(7) Sorplus (+4) or deficit (—) . . . 6,08 —5,12 —b5,19
(8) Contribution to general revenues. . . . 5,74 5,74 5,74
(9) Payment to (+) withdrawal from ( —) Reserve . 84 -—10,86 —10,93

2. The large differences between the Budget estimates on the one hand
and the Revised estimates and final actuals on the other are due to the fact
that the former were based on hopes of normal conditions with a moderate
increase in both passenger and g traffic, hopes which were completely
falsified as a result of the continuance of the economic depression. Compared
with the revised estimates, the actual receipts were only Ras. 5 lakhs more and
the actual expenditure Rs. 12 lakhs more with the result that the deficit on
the working of railways during the year was more by only Rs. 7 lakhs. But.
as pointed out by the Director of Railway Audit, this favourable result has
been brought about by two cvunterbalancing divergencies referred to in
paragraphs 46 and 47 of his Report. On the whole we share the feeling of
the Director that there has generally been no improvement in the position in
1930-31 over that in 1929-30. ¢ : :
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Position as regards control of expenditure.
3. The following table compares the final voted grants with the expen-
diture against those grants :—
(Lakhs of Rs.)

Original  Bupple- Final  Actual Excess -
grant. mentary  grant. expendi- Saving—.
ture.

grant.
Ewpenditure charged to revenve.
1. Railway Board . . 12-90 156 . 13-08 13-39 +-84
2. Inspection . . . 2-50 . 2:50 2:37 —-138
3. Audit . . . . 17-75 .. 17-75 16-24 —1:51
4. Working expenses, Admi- 13,88:50 .. 13,88:50 14,07-20 +18-70
nistration. .
5. Repairs, Mamtemnce and
Operation . . 41,10-28 .. 41,10-25 38,22:12 —2,88-18
8. Payment of surplus proﬁts 1,22-00 v 1,22:00 1,16-30 —8-70
9. Appropriation to Deprecm )
tion Fund . 13,25-00 .o ©13,25-00 13,06-53 —18-47
11. Miscellaneous expandxture . 17-30 . 17-30 17-46 +-18
12. Appropriation to Reserve
and . . . . 33-05 .e 33-95 .o —383-95
14. Btratogio lines . . . 1,63-75 795 1,71-70 .,73-37 +1-87
Expenditure charged to capital and Depreciation and Reserve Funis.
7. New construction . . 4,98-00 .. 4,98-00 4,23-2¢4 —74.76
9. Open line works . .o 11,49-00 o 11,40-00  8,74-03 —2,74-07
10. Appropriation from De
ciation Fund . pm. 8,60-00 50:00 9,00:00 11,39-59 4-2,39-59

18. Appropriation fromRenerve
F{;nd . . . . 10,85-99 10,85-99 10,92-35 +6-36

16. Strategic linee—Capital .  25:00 .. 25:00  20-51 —4-49

4. The non-voted appropriations sanctioned by the Government of India
and the expenditure againat those appropriations are given below :

(Lakhs of Rs.)
Original  Supple- Final Actual Excess +

appropria- mentery appropria- expendx- Saving —.
tion. appropria- tion. ture

tion. -
Expenditure charged to revenue.

l. Railway Board . . 3:20 41 3-61 3-87 —04
2. Inspection . . . 2-00 -06 2.08 196 —-10
8. Audit . . . 1:96 -—c18 1-77 1-63 —-14

4. Worhng e!penlel Admin-
- istration . . 4350 —1-10  42-40  43-60  +1:20
5. Repiﬂ.lhinwmn@ e 1-80 —-46 1-04 - 97 —07

11. "Miscellaneous expenditure . €20 %77 11-97 11-29  —-68
14. Btrategic lines . . 3:88 17 4:02 3-88  —17
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(Lakbs of Ra.)
Original  Supple- . Figal Actual  Excess <+
appro- mentary  ‘appro-  cxpendi- BSaving —.
priation.  appro- priation. ture.
priation.
Expenditure oharged to capital.
7. New construction . . 2-00 —-03 1-97 2-00 +-03
8. Open line works . 1-00 —48 -52 1-14 +-62
15. Strategic lines . . . .. —-05 —-+06 —05 .
Interest on Debt . . . 30,04:08 1,34-390 31,38-456 31,33-96 —4-49
Interest on Capital contributed
‘by companies . . . 1,36-12 1-42  1,37-64 1,37-59 +-05

6. We give in paragraph 7 below the reasons for the excesses over voted
grants which require the vote of the Legislative Assembly. The number of
excesses, which was six in the year under report, compares unfavourably with
the numbers in 1929-30 and in 1928-29 which were four and three respectively.
The excesses over non-voted appropriations numbered four in 1930-31 against
five in 1929-30 and two in 1928-29. The percentage of individual excesses,
votable and non-votable, varied frcm -03 per cent. to 2-83 per cent. under
heads of expenditure charged to revenue and from -58 per cent. to 118-70
per cent. under capital heads. ‘ '

As regards savings, they varied from -14 per cent. to 23-93 per cent.
under individual heads the biggest savings occurring under the Capital grants,
7,8and 15. Taking the total railway expenditure, hoth voted and non-voted,
there was asaving of Rs. 2,98 lakhs or2-83 per cent. under expenditure charg-
ed to revenue and a saving of Rs. 1,14 lakhs or 4-39 per cent. under Capital
expenditure. The position in this resapect compares as follows with the last
two years :

: Ezpenditure charged to revenue.
(excluding appropriastions to and from the Reserve Yund.)
(Lakhs of Rs.)

Final grant Percentage ot
Year. and Savings. Col. (3) to
appropriation. Col. (2).

) 1) (2) (3) (4)
1928-29 . . . . . 98,87 —44 -4b
1929-30 . . . . . 101,56 —66 <64
1930-31 . . . . . 1,05,11 —2,08 2-83

Ezpendsture charged to capital.
(including expenditure met fro:n the Depreciation Fund.)
1928-29 . . . . . 39,50 —55 1-39
1929-30 . . . . . . 45,03 —-3,08 6-84
1930-31 : . 25,74 - --1,14 4:39

‘We have no doubt that the financial stringency which manifested itself
during the year and whieh has nat yet disappeared has forced on the railway
admijnistrations & much more rigid control of expenditure than might otherwise
have been exercised. If, as we are assured, this control is maintained without
relaxation, the stress and strain of the present period will at least. have had
the result of raising the general standard of financial contral on all railways.
We shall deal in later paragraphs with certain handioaps under which the
prespg:d system of control of expenditure works and the remedial measures
proposed. o ' R
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Excess over voted grants,
B$. We now proceed to deal briefly with the excesses over voted grants,

which require regularisation by excess votes of the Legislative Assembly.
"The excesses are as follows :—

Amount voted
Item No. No. of grant. Grant. by the Excess.
Assembly.
Rs. Rs.
1 Railway Board . . . 13,085,000 34,327
2 4 Working expenses, Administra-
tion . . . . . 13,88,50,000 18,70,248
3 10 Appropriation from Depreciation
Fund. . . . . 9,00,00,000 2,39,58,961
1 11 Miscellaneous . . . . 17,30,000 14,960
3 13 Appropriation ffom Reservo Fund  10,85,99,000 6,36,160
6 14 Strategic lines . . . 1,71,70,000 1,87,449

7. The individual items of excess are explained below :—

Item 1.—The excess was mainly due $o higher printing charges than
were contemplated when the revised estimate was framed.

Item 2.—The excess, which ocourred mainly under contribution to the
Provident Fund and gratuities, was due to the extension of the
benefits of the Provident Fund to workshop staff and to the pay-
ment of extra gratuities on retrenchment.

Item 3.—More than two-thirds of the excess is attributed to unexpected
adjustments in rectification of transactions incorrectly accounted
for in previous years and the balance was due to oxceptionally
heavy carry-forwards from the previous year.

Item 4.—The excess was the result of a number of small variations in a
miscellaneous collection of sub-heads.

Item 5—The exXcess reflects the extent of the variation of the financial
‘results of the year from anticipations.

Item 6.—Heavier freight charges for fuel purchased at the end of the
year to replenish stock chiefly accounted for the excess.

8. We recommend that the Assembly should assent to the excess grants
detailed in paragraph 6 above.

Reappropriation not made in accordance with prescribed rules.

9. Under rule 52 (2) (¢1) of the Indian Legislative Rules we are required to
‘bring to thenotice of the Legislative Assembly every reappropriation within
‘s grant which is not made in accordance with such rules as may be prescribed
by the Finance Department. We give below with our comments the cases
‘brought to our notice by the Director of Railway Audit.

(i) Distribution of allotments after the close of the year.—Such distribution
Is reported to havo been made on the South Indian and the North Western
Railways. The Financial Commissioner has rightly taken no cognizance in
his Appropriation Accounts of the orders of reappropriation which were sano-
‘tioned after the olose of the year. Thare are, however, some oases where the
@ganotions to reappropriation were actually accorded before the close of the
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year but communiocated to subordinate authorities only after the year. Al-
though effect has been given to such reappropriation in the Appropriation
Accounts, the Financial Commissioner informed us that the Railway -
ment realised that postponement of reappropriation till towards the end’
of the year was not conducive to sound t?nancial control and that general
instructions had been issued emphasising the importance and necessity of
making reappropriations as and when they were required during the course
of the year instead of at the end of the year. We do not think that any further
action is called for,

(s8) Reduction of a voted grgnt.—The Railway Board issued orders in
March 1931 reducing the grant under the head ‘“ Appropriation to the Reserve-
Fund ”’ to‘‘ nil ”, when it became clear that the net results of the year would
necessitate a withdrawal from the Reserve Fund. A grant once voted by the
Legislative Assembly cannot be withdrawn or reduced and the Financial Com-
missioner has rightly taken no cognizance of the orders of the Railway Board
in his Appropriation Avcounts. The posifion is now correctly understood by
all concerned and we have no further observations to make.

(¢18){Utilization of unanticipated credits.—More than one instance has been.
given by the Direotor of Railway Audit where unanticipated credits have
been utilized to inocrease the smpply at the disposal of spending authorities.
‘We have already made a recommendation on this subject in the First Part of
our Report which we desire to reiterate. No controlling officer should be

_permitted to utilize, in order to increase his spending power, any unanticipated
oredits. The Director of Railway Audit has made certain proposals in para-
graph 49 of his Report for carrying out this recommendation and the Financial
Commissioner has in paragraph 89 of his Review brought out certain intricate
points which require settlement in this connection. Subject to the observance
of the general principle which we have enunciated, we are content to leave
these detailed questions to be settled by the Railway Department in consulta-
tion with the Auditor General.

Comments on matters outstanding from previous reports.

10. Form of the Appropriation Accounts.—The Public Accounts Com-
mittee of last year suggested certain improvements in the form and presenta-
tion of Railway Appropriation Accounts of which the most important were-
that the appropriation accounts should be accompanied by a general picture
of the financial results of the year, a general survey of the state of the financial
administration as disclosed by the accounts and an analysis of the results of
the scrutiny conducted by the Railway accounts department as part of the
internal check of Railway accounts. It was intended that the material
compiled in this fuller form should be available to the Director of Railway
Audit before he wrote his report, which was thus to be cémplementary to and

"based on the material supplied by the Financial Commissioner. In pursuance
of these recommendations we have been furnished with a Review of the Appro-
priation Accounts prepared by the Financial Commissioner and a Summary
of the working results of all Railways prepared by the Chief Commissioner of
Railways and the Financial Commissioner. We are satisfied that, subject to
what is stated below, our requirements in regard to the information as regards-
railway receipts and expenditure and the facilities for financial control have:
been fully complied with. , _ ‘

, 11. Owing to the fact that the Public Accounts Committee held ite sesaion:

_unusually late last year and the Appropriation Accounts had reached an.
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advanced ‘stage of preparation by the time the Committee’s recommenda-
tions were actually made, it has been found possible to furnish the two reviews
referred to in the previous paragraph only after the publication of the Appro-
g:}:.tion Accounts in the old form and after the Director of Railway Audit-

issued his report. The result has been that, as pointed out by the Auditor
General, the Director’s Report has on the present occasion not taken into
account all the material furnished by the Financial Commissioner and therefore
lacks the full value it should possess. Another incidental disadvantage has
been a certain amount of duplication in the presentation of the results. We
realize that the summary of the working results of railways cannot be made
available earlier than September each year but we do not see any reason
why the Financial Commissioner’s review of the financial administration as
disclosed by the Appropriation Accounts should not be prepared in time for
use by the Director of Railway Audit. Itis only a question of the convenient
adjustment of the dates and we are glad that the Financial Commissioner:
has at our instance undertaken to endeavour to send his appropriation accounts
with his review to the Director by the middle of April so as to enable the latter
to submit his report to the Auditor General by the middle of May. We thus
hope that in future years it will be possible to eliminate the minor defects in
procedure noticed in the current year and that the report of the Director will
as a result be greatly simplified.

(]

12. The Public Accounts Committee of last year commented on the
absence in the Railway Appropriation Accounts of an analysis of the results.
_of the audit scrutiny conduoted .by the Railway accounts department as part
cf its internal check of railway accounts. A somewhat similar observation
was made in respect of the presentation of the results of the audit scrutiny of
military works expenditure carried out by the Military accounts department.
We were informed both by the Financial Adviser, Military Finance, and by the
_Financial Commissioner of Railways that the discovery of irregularities was.
only a small part of the duties of the separated accounts department, that
their more important duties lay in preventing, rather than in discovering,
irregularities and overpayments, and that if the analysis was intended to be
an estimate of the efficiency or otherwise of the internal check conducted by
_the accounts department, material for this could most easily be found in the
resulte of the independent check conducted by the test audit staff which are
-presented in the reports of the respective Directors. We agree in this view
which is'also shared by the Auditor General and we recommend that the
present practice, under which the scrutiny of irregularities and the selection
and presentation of those deemed sufficiently important to be published is
.placed in the hands of an independent audit authority, should be continued.
What is required is a pooling of the discoveries of the two agencies, the
acoounts department and the test audit staff, and a scrutiny of the material
80 collected to see, for instance, whether it indicates any general tendency which
should be checked or any defect in rules or procedure which should be corrected.
. We consider it essential that the accounts departments both on the Railway
.and Army sides should place at the disposal of the test audit staff all material
in its possession showing its activities connected with internal audit scrutiny
and that, in particular, it should communicate to the test audit staff all irre-
gularities at an early stage of their detection, so that the latter may be enabled
to perform its functions satisfactorily and to present to us and to the legislature
-as accurate a picture as possible of the state of the financial administration of

the two largest departments of the Central Government.

. 13. Form of the Director’s Report.—Opr predecessors also suggested some
improvements-in the form of the report of the Director of Railway Audit..



2174 LRGISLATIVE AsSEMBLY. [16TH NoVEMBER 1982.

[Bir Alan Parsons. |

Agreeing with these suggestions the Auditor General instructed Mr. Badenoch
to investigate along with the possibilities of retrenchment in the Railway
Audit Department the directions in which test audit could be more usefally
directed and how the form of presentation of the results of the test audit
could be improved. We have been furnished with a copy of Mr. Badenoch’s
report. We discussed the proposals made therein with the Auditor General
and we may state our conclusions under three broad headings :—

(3) Proposals regarding the extent and the direction of test audst of raslway
ansactions.—We considered these propcsals from-the point of view of financial
control by the legislature and we were assured by the Auditor General that
except for the fact that the Director’s report prepared under the proposed
plan would be somewhat less broadly based than at present, there would be
no appreciable diminution in the information and the facilities now supplied
to the Committee for the purpose of its scrutiny of the railway accounts, We
were also anxious tc know whether the proposed limited audit was sufficient
to perform satisfactorily the true functions of test audit, that is to say, whether
it would secure that the accounts of railways were sufficiently checked by the
Auditor General’s staff so as to discover if there was anything seriously wrong
with the financial administration of railways. We were informed by Mr.
Badenoch that one of the principles underlying ihis proposal was that the whole
field of railway transactions must he covered hy the test audit but that after a
careful examination of all classes of transactions he had proposed different
peroentages of test audit for different transactions, keeping in view the necessity
of fixing the percentages so as to allow the audit department to judge fairly
well the efficiency of the financial administration of railways as a whole. We
express our general agreement with Mr. Badenoch’s proposals subject to a
definite limitation that if at any time the Auditor Goneral considers that the
amount of check applied by the test audit staff to any particular class of trans-
actions is insufficient, the fact that we have now agreed to the reduction of the
.8oope of test audit should in no way debar him from immediately coming. up
for increasing its scope and if necessary, increasing the staff for this purpose.

(i2) Proposals as regards the method of presentation of the results of test andsit.
—In effect these proposals would, in the opinion of the Auditor General,
enabln the Director to present o the Committee the same type of report as it
has received this year, probably with certain improvements consequent on
the changes which have already been agreed to in regard to the presentation
of the appropriation accounts by the Financial Commissioner and further
improvements which would result from the adoption of certain other proposals
mentioned in the next section of our report. We accept the general proposals
made by Mr. Badenoch without, however, desiring to bind the Director
exactly to the details given in his report.

(#38) Proposals for retrenchment.—We do not wish to exptess any opinion
on the individual proposals made by Mr. Badenoch. While leaving them to
be dealt with in the ordinary way, we have asked to be furnished in due course
with a statement of the actual action taken on these proposals. We, however,
‘desire to emphasise that in our view the scope for retrenchment in Railway
Audit is limited and in view ot the volumé and complexity of Railway transac-
tions any drastic attempt at retrenchment may involve risks, whicti can not
be lightly undertaken. ' o

... 14, Railway electriﬁwion_Othm;eé.-eThe Public Acpounts Commttee lde;t
yosr desired that the financial effects of electrification on yarious railways
&hould be soientifically - studied by the Railway Board. ‘The Director of



REPORT OF THE PUBLIC ACCOUNTS COMMITTEE. 2175

Railway Audit has made a laudable attempt to get at-the results of working
-of the Bombay electrification schemes. The Railway Board has also furnished
us with a valuable memorandum on the subject. 8o far as the Chola Power
House is conocernéed, both the Railway Board and the Director agree that the
Power House is actually working economically and efficiently and that the
inorease in the cost per unit is due to the fall in traffic consequent on the present
exceptional depression. So far as the main line electrification schemes are
-ooncerned, unlike the Power House separate capital and revenue accounts
have not yet been prepared and there is no clear-cut division of the transactions
between the electrified schemes and the steam-driven part of the undertaking.
Feeling that it is important that some comparison of results with estimates
.should be made as soon as possible and should be inclnded in the report oven
if only approximate accuracy is attained, the Director has made his own as-
sumptions in regard to the allocation of receipts and expenditure between the
two systems and has put them forward for consideration by the Committce
and the Railway Department wifh a view to arriving at some conclusion re-
garding the best method of apportionment of the figures. We have not had
the time t0 examine the bases o? the various assumptions which could be satis-
factorily settled only after thorough discussion between the Railway Depart-
ment and the Auditor General. The real value of the enquiry is to enable s
comparison to be made of the present cost of working of the electrified system
with what it would have cost in & normal year if there had been no electrifi-
cation and steam had been employed, and the real question is whether the
assumptions to be made are sufficiently accurate and are not too numerous
to make any comparison of practical value. Having made this clear, we have
left it to the Railway Department and the Director of Railway Audit to discuss
the bases of the various assumptions and to furnish to the Committee a joint
note next year as to the possibility of reaching some general agreement re-
garding the methods of calculation and the desirability of pursuing further the
line of enquiry adopted by the Director in his report on the accounts of 1930-31.

15. Other outstanding recommendations.—We have considered the explana-
tions furnished and the action taken in regard to the various outstanding
recommendations from previous years and enclose as Annexure to our
report a statement showing the items whose final disposal has to be watched
through the quarterly list of outstandings prepared by the Finance Depart-
ment of the Government of Tndia.

Comments on matters arising out of the accounts for 1980-81.

" 16. Certain handicaps in the existing system sn regard to control of expen-
ure.—

_ (a) Form of Demands dnd Exzpenditure Abstracts.-—Our examination of
the accounts has revcaled certain serious defects in the existing system of
riilway actounts which make it difficult fur the administrative authorities
to keep the expenditure within the scope and limit of the individual demands
voted by the Legislature. The' classification of “expenditure represented
by the Demands for Grants does not follow the claswification of expenditure
in the initial working accounts, on which current control by the administrative
and executive authorities iz presumably based. The difficulties inherent
in the preseut system are lucidly sét forth in paragraph 23 of the Director’s
Report and Mr. Badenoch has suggested that probably the ideal arrangement
would be to frame a séparate grant for worﬁing’ expenses for each railway.
ﬁ%’_l{fv’g -examined this questiqn very carefully and we do not recommend
“aiteration’ in" thé structure of the 'main demands for grants against which
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the Controller of Railway Accounts conducts at present his appropriation
audit for all railways taken together, as in our view this arrangement is
suitable for purposes of discussion in the Legislative Assembly. We, however,
entirely agree with the Director of Railway Audit that it is imperatively
necessary that the arrangement of the working accounts and the sub-divisions
of the Demands should correspond so that administrative and executive
-authorities may have no difficuity in carrying out the wishes of the legislature.
Having laid down the principle, we leave the details to be worked out in mutual
consultation by the Railway Department and the audit authorities and report-
ed to the Committee in due caurse.

17. (b) Separate demands for strategic lines.—Another difficulty which
has been referred to by the Director of Railway Audit relates to the presenta-
tion of two separate demands for revenue expenditure for strategic railways
and for the Railway system: of which they form part. Expenditure on the
whole system is booked in one set of accounts and only a small portion of it is
capable of direct allocation to strategic lines. The rest of the expenditure
is distributed between strategic railways and the main system according to
certain formule. We were informed that the major part of the control of
expenditure on strategic railways could only be exercised through the general
measures of control over the main system and that the expenditure against
the existing separate demand for strategic railways is not really controllable.
It-is admitted that as under the present convention the loss on strategic
railways is chargeable to general revenues, there should be a separate accouns
prepared of the transactions of these railways. We think the legislature will
be satisfied if this information about the working results of strategic lines is
given in a separate appendix tc the Demands for Grants and, subject to this
being done, we recommend that the separate demand for grant for strategio
lines be done away with.

18. (¢) Control of capital expenditure on open line works and expenditure
Jrom depreciation fund.—The Director of Railway Audit has also suggested
that it would be more satisfactory from all points of view if the two Grants,
Nos. 8 and 10, relating to capital expenditure on open line works and expen-
diture from the depreciation fund, respectively, were combined in one grant.
In the words of the Financial Commissioner of Railways ‘‘ the present division
is utterly futile for the purpose of control of expenditure, for once a work is
started it is only the total amount of expenditure that can be controlled ; it
is not possible to control the depreciation fund expenditure separately because
the total amount chargeahble to the fund is a fixed amount and not subject
to any control by any authority whatsoever, being the original cost of the
work ; nor can the expenditure in a particular year be controlled because
while the total expenditure is susceptible of increase or reduetion by a varia-
tion in the rate of progress of the work, the distribution of this expenditure
between capital and depreciation fund cannot : it is fixed according to the
allocation in the estimate. Finally, while the works programme shown in
the Pink Books shows the distribution between capital and depreciation fund
under each item of work, the total expenditure under Demand No. 10 is distri-
buted under the various sub-heads corresponding to Demand No. 9—Appro-
priation to the Depreciation Fund, thatis, the various classes of railway assets.
One result of having separate grants for expenditure from capital and
expenditure from the Depreciation Fund is that in many railways it has
often happened that necessary adjustments between capital and Depre-
ciation Fund have been postponed, because the administration fear. that
the grant under depreciation may. be exceeded if the necessary adjustment
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was made. For the purpose of control of expenditure, the total expen-
diture on the work is even now the main criterion, but the two demands have
been kept separate because of the different sources from which funds are pro-
vided.””  We agree entirely with this criticism and recommend that the two
Demands be combined into one with effect from next year.

19. We do not think that it will be possible to give effect to the recom-
mendations in paragraphs 16 and 17 in the accounts and estimates of next
year. We have therefore suggested that we should be supplied next year with
skeleton forms of Demands for Grants, Appropriation Accounts and Working
accounts prepared on the basis of our proposals and that we should be given
a final opportunity of expressing our views on those forms before they are
actually introduced in 1934-35.

20. Further simplification of the form of the appropriation accounts.—
‘We have also considered in this connection certain suggestions made by the
Financial Commissioner for simplifying the present form of his Appropriation
Accounts. Taking the accounts of 1930-31, they begin with a synopsis of
the causes of variations in regard to each sub-head and continue to explain
in separate addenda to the appropriation accounts the detail in regard to in-
dividual railways. These addenda cover considerably more than half of the
publication and are reported to have involved a considerable amount of labour.
The Financial Commissioner has proposed that in future each railway adminis-
tration should prepare its own appropriation accounts which would be placed
before the Public Accounts Committee as addenda to the main Appropriation
Accounts and that the compilation of the Financial Commissioner of Rail-
ways would only furnish the summary. explanations for all railways taken
together under the respective sub-heads. As pointed out by the Auditor
General, the pink books of Damands presented to the Assembly have no coun-
terpart in the appropriation accounts and the suggested arrangement, while
conforming to orthodox doctrine on the subject, should prove economical
a8 regards labour and probably cost. We have, therefore, no hesitation in
aoccepting these proposals, especially as they mean no reduction in the inform-
ation given to tﬁo Assembly. ’ S

21. Efficiency of internal check conducted by the Railway Accounts Depart-
‘ment.—Subject to our comments below, we agree with the Director of Railway
Audit that the work of the internal check authorities has been generally satis-
factory. The fact that numerous irregularities are brought to notice year by
year in the Director’s report does not necessarily indicate weakness in internal
check but rather illustrates its vigilance.

22. Chief accounts officers and their use as financial advisers.—The Director
of Railway Audit has observed that there is room for improvement in the rela-
tions between the accounts and executive authorities and although we were
assured that this was the main objective of the scheme of a separated accounts
department on railways and that this objective was being gradually attained,
we found both in regard to control of expenditure and the various cases of
frauds and irregularities noticed in the Director’s repors that sufficient use had
‘not been made of the chief accounts officer as the principal financial adviser
of the railway administration, and that this lack o}) complete liaison between
accounts and executive offices was partioularly felt in connection with relaxa-
tions of agreements with contractors which were permitted by engineering
officers. We are glad to note that the Railway Department has issued instruc-
tions to all railway administrations .emphasising the necessity for close
oo-ogration between acoounts and executive officers and of scrutinising most
oarefully in consultation with the financial adviser of the administration, viz.,
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the Chief Accounts Officer, all payments to contractors not admissible on
a striot interpretation of the terms of the contract. ‘

23. Inspections of rashway offices by the accounts department.— According
to the Report of thé Director of Railway Audit several account offices found it
difficult during the year to work up to their programme of inspections. We
were informed that this was due to lack of requisite staff but that a.combined
effort was being made as an interim arrangement during the cutrent vear by
the accounts and audit offices to cover the ground as far as funds permitted..
We think tha$ it is highly desirable that arrangements should be made for
the inspection of all railway offices by the officers of the accounts department
at reasonable intervals. The advantages of periodicad inspection, particularly.
an occasional surprise inspection, have been impressed by the Railway Depart-
ment on both accounts and administrative offices.

24. Maintenance of capital and revenue accounts of buildings on raslways.—
One important defect noticed by the Direcbor of Railway Audit in his Report
relates to the want of reliable and complete capital and revenue accounts of
residential buildings and the difficulty in their absence of railway administra-
tions giving effeot to the declared policy of Government in regard to the pro-
vision of quarters on State Railways. We were informed by the Financial
Commissioner that instructions have already been issued (in March 1931).
that except on two Railways, the Burma and the Great Indian Peninsula.
Railways, capital and revenue accounts of residential buildings should be
prepared and maintained by classes of buildings (viz., those in whioh rents
are poovled) with effect from: 1931-32. The Burma and the Great Indian
Peninsula Railways hud been perniitted to postpone the introduction of
these accounts for one year. As regards the East Indian Railway where the
state of the registers was reported to be very unsatisfactory, we understand
that the position has since considerably improved and that the preparation
of the rent schedules has been completed and that these schedules are being
checked by the Chief Accounts Officer.

25. Contracts—(a) Call for tenders.—We are grateful to the Director for
bringing to our notice the fact that there is & most marked divergency between
railways in regard to calls for tenders before works are given out on eontract
and that the system is practically non-existent on several important railways.
The fundan.ental principles in regard to this matter were enunciated by the-
Government of India in the Finance Department as long ago as August 1929
in a Resolution issued in pursuance of certain recommendations made by the
Public Accounts Committee. Copies of this Resolution were endorsed to the
Railway administrations by the Railway Board in September 1929 and detail-
ed instructions on the subject were promised at the same time. We under-
stand that these instructions are now ready for issue and in fact we were given
by the Financial Commissioner an opportunity of looking into and critioising.
the draft rule dealing with the system of calling for tenders. We recom-
mend that the general rule shonld provide that tenders shall be called for in
all cases where works are given out on contract except where, for reasons which
shall be recorded and communicated to the Chief Accounts Officer, the Agent
decides that it is not practicable or advantageous to call for a tender.

26. (b) Relazation of agreements.—A number of cases of such relaxation
have been brought to our notice by the Director of Railway Audit. We must .
confess that we do not see eye to eye with the railway administration in regard
to the equity of certain payments mentioned in the Report and made outside |
the terms of the original contracts. For example, the higher payment in one,
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case has been sought to be justified on the ground that the contractor who
accepted the original rate in the contract had had no previous experience of
the work, that the higher payment had been claimed immediately after the com-
mencement of the work when the difficulties were realised and that even the
higher rate, according to the Chief Engineer of the particular railway, would
not have left to the contractor any margin of profit. We do not think that
the railway is conoerned with the profit or loss to the contractor who should
be left to take the risks as well as the expected profits. 1In our opinion depar-
tures from the strict letter of the agreement could normally be justified only
in those instances where, for example, strict insistence on the terms of the
contract would lead to the contractor resiling from his contract and the result
would involve large expenditure to Government in the long run. Each case’
would require expert financialadvice. Weareglad to notethat definite instruc-
tions have now been issued that the higher administrative anthorities on each
railway should judge impartially each case of departure from the original
terms of the contract and not agree to any proposal to vary the terms of a
oontract resulting in additional expenditure without consulting the Chief
Acoounts Officer of the railway as their financial adviser. .

27, (c) Proper form of contract.—A fruitful source of overpayment is the
absence of written ments for contracts, hoth originally and in regard to
subsequent modifications. Verbal contracts are still common in spite of
numerous instances of nugatory expenditure to Government entailed thereby
and brought to notice in the re{)ort of the Director of Railway Audit from year
to year. We note that the Railway department have now issued strict instruc-
" tions emphasising the necessity—

(8) of settling, before a work actually let out on contract is commenced,
the terms on which it is let, and of expressing these in the form
" of a contract drawn up where necessary on legal advice ; and

(4%) if and when necessity arises to modify such terms, of reducing these
modifications to writing in proper form.

28. Over-capitalisation on railways.—The Direotor of Railway Audit has
touched on some aspevts of over-capitalisation on railways in paragraphs 208
to 213 of his Report and has made a few sugqestions for counteracting this
tendency, the feasibility of which the Financial Commissioner has undertaken
to examine. The Auditor General has drawn our particular attention to the
very wide questions of general principle raised in the following sentence in

v

paragraph 213 of the Director’s Report :—

““«+ .. .the growth of railway capital under a system by which all

~ differences between replacement cost and original cost and all

betterments are charged to capital, while the increasing total

of the capital account is not checked through any scheme of

amortisation, would seem to render advisable an early
re-examination of the separation convention.”

He has added that it is o matter of immediate importance that Govern.
ment should take steps to reach a decigion about the rules which should govern
in the future the allocation between revenue and capital, expenditure on
renewals and betterments, amortisation of railway debt, and so forth. We
agree with the Auditor General that an early settlement of the permanent
basis on which Worka expenditure should be charged to Capital, to the Depre-
ciation Fund and to Revenue is desirable ; for it seems to us that, whatever
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the future arrangements for the administration of Railways may be, this
question will have to be settled before the financial effect of the new arrange-’
ments can be ascertained. We recommend, therefore, that it should be taken
up immediately.

29. Regularisation of expenditure on a * new service '.—Before we conclude
we should refer to an important question relating to the regularisation of
expenditure on ‘‘ a new service ”’, classified as ‘ new service’ by the Public
Accounts Committee ex post facto long after the expenditure had been actually
incurred. The procedure that was originally proposed to be adopted by Gov--
ernment is explained in the orders quoted below tn extenso :

** Daring the currency of the year, expenditure upon a new service
not contemplated in the budget of that year, has to be covered:
by a specific vote from the Legislative Assembly. This vote
has to be for the full amount of the expenditure if no savings
exist to meet it, vide rule 50 (1) (#¢) of the Indian Legislative
Rules. When funds to meet the expenditure can be made
available by re-appropriation, a demand for the grant of a
token sum only may be submitted to the vote of the Assembly
under proviso to the same rule, ,

“ After the close of the year, rule 49 of the Indian Legislative Rules
provides for the presentation of demands for excess grants. This
rule is expressed to apply ‘when money has heen spent on’
any service........ in excess of the amount granted for that
service’. These words clearly postulate that some amount
has been granted for the service on which excess expenditure is
incurred and consequently have the effect of excluding the case
of expenditure on a new service from the operation of that rule.
It is clear, however, ou a comparison of rule 49 with sub-rule
(1) of rule 50, that the omission to provide in rule 49 for the case
of expenditure on a new service is in the nature of a lacuna. As
it is not considered worth while to propound an amendment of
the rule .at this juncture, it has been decided to treat rule 49
as applicable in the case of expenditure on a new service and to
apply the rule in such cases as though it contained a proviso
corresponding with the proviso to sub-rule (1) of rule 50 of the
Indian Legislative Rules.”

At our instance the proper procedure to be followed in such cases was
discussed by our Chairman with the Hon’ble the President of the Legislative
Assembly. We agree with their conclusion that under the Government of
India Act the action must be regularised by obtaining the formal approval of
the Legislative Assembly to the whole expenditure and that in future, if there
be any case of new service in the appropriation accounts of a year, the usual
form of the Resolution for taking the report of the Public Accounts Committee
into consideration should be expanded so as to include ‘‘ and that the Assembly
do approve the expenditure of Rs........... ON..vvrenns ceeeens '

30. We append to our report minutes of the proceedings which we consides
ghould be considered as part of the report. We assume that in accordance

with the established practice action will be taken me@ a8
necessary on the observations and recommendations ; in those

paragraphs.
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31. We wish to express our appreciation of the valuable servioes rendered
to us by our Secretary, Mr. Aravamudhs Ayangar, both during our sittings
and partlcularly in the preparatlon of the minutes of our proceedings and of
this Reporb

A. A. L. PARSONS.
B. DAS.

.

ABDUL MATIN CHAUDHURY.
M. A. AZIM.

M. C. RAJAH.

ISMAIEL ALTKHAN.

8. C. MITRA.

MOHAMMAD YAKUB.

J. RAMSAY SCOTT.

R. D. DALAL.

V.K. ARAVAMUUDHA AYANGAR,
(Secretary.)
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32. The non-official members of the Committee desire to record their

appreciation of the ability, energy and tact with which the Chairman con-

ducted its deliberations. His wide and intimate knowledge of different
branches of financial administration has been of valuable assistance in
expediting the work of the Committee.

B. DAS.

ABDUL MATIN CHAUDHURY.

M. A. AZIM.

M. C. RAJAH.

ISMAIEL ALIKHAN.

S. C. MITRA.

MOHAMMAD YAKUB.

J. RAMSAY SCOTT.

R. D. DALAL.

Dated the 15th November, 1932.
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ANNEXURE.

(Referred to in paragraph 15 of the Report.)
(A) Recommendations outstanding frem previous years.

(1) Issue of rules regulating the custody and relinquishment of railway
lands and buildings (Item 77 of Appendix I).

(2) Continuance of the special rates and concessions tor Military traffic
obtained by the Military Department from the Railways (Item 80, {bid).

(B) Our Recommendations in the current Report.

(1) Submiseion of a statement of the actual action taken on the proposals

for retrenchment made by Mr. Badencch in his report dated 26th April 1932
{Paragraph 13 (i12) of the Report].

(2) Submission of a joint note by the Railway Board and the Director
of Railway Audit as to the possibility of reaching some general agreement
regarding the methods of calculation and the desirability of pursuing further
the line of enquiry regarding the financial results of Railway electrification

schemes adopted by the Direcvor in his Report on the accounts of 1930-31
{Paragraph 14, 1bid).

(3) Report of the detailed action taken in pursuance of the principle
laid down by the Cummittee regarding correspondence between the arrange-
ment of the working accounts abstracts and the sub-divisions of the Demands
(Paragraph 16, ibid).

(4) Supply to the Committee of skeleton forms of Demands for Grants,
Appropriation Accounts and Working accounts prepared on the basis of
Committee’s proposals (Paragraph 19, tbid).

(5) Settlement of the question of the permanent basis on which Works

expenditure should be charged to Capital, to the Depreciation Fund and to
Revenue (Paragraph 28, ibid).

(6) Supply of certain information regarding railway advertisements
given to newspapers (Paragraph 3, Proceedings).

(7) Necessity of laying down some procedure as soon as possible calculated
to obviate the present delays in the apportionment of joint station expenses
between railways (Paragraph 46, Proceedings).

(8) Submission of a report on the extent to which it is found feasible to
adopt the various suggestions of the Director of Railway Audit made.in
paragraph 28 of his Appropriation Report for 1930-31 with a view to expediting
the submission of monthly accounts (Paragraph 63, Proceedings).

D2



THE CRIMINAL' LAW AMENDMENT BILL.

IF. MMt (The Honourable Sir Ibrahim Rahimtoola): Further
consideration of the motion that the Bill to supplement the Criminal Law,
- 88 reported by the Select Committee, be taken into consideration, and the
amendments moved thereon.

Diwan Bahadur T. Rangachariar (South Arcot cum Chingleput ; Non-
Mul::ammadm; Ru!p.l): Bir, T have given the subject of this Bill my most
anxious consideration, and I may say.at once that I fully uppreciate
the point of view of the Honourable the Mome Mutber"in putting forward
this Bill for the acceptance of this House. '

_This is the first time that this House is called upon to endorse the
principles underlying a Bill of this sort. It is, therefore, up to us to
examine the principles with care and anxiety before we commit ourselves
to the Bill, because the declared object of this Bill is to suppress the
civil disobedience startéd by the Congruss. .

8o far as I recollect, the civil disobedience began with the Congress on
account of the introduction of the reforms under which we are now working.
Diarchy was condemned by them and they refused to have anything to
do with it; that is how the nofi-co-operation movement began, and
following that, civil disobedience came in its wake.

We must take care thiat we do not commit the same blunders—when I
say ‘‘we”’, I am also speaking on behall of the Government, I consider
myself a part of the Government in this country—we must take care that
we do not commit the same blunders as we did in forcing down the
throats of the people the diarchical system. Now, Sir, nobody comes
forward to support the diarchical system of Government, and they all
recognise that it was a great blunder which was made. They are,
therefore, busy making a new form of Government, and I hope it will be
satisfactory to the people. At a time like this, we have to examine the
situation carefully. ~When yvou are going to introduce, I hope, a popular
form of Government which will be liked by the people and which will be
workad by the people, it is up to us not to irritate the people. You must
create an atmosphere, if it is not impossible, in order that they may be
in a position to receive the reforms heartily and work them willingly.

This measure, which is before the House, i8 bound to produce irritation
in the minds of the people.  Unless, therefore, a case of absolute necessity
is made out, T do not think that this House will he justified in sanctioning
such a measure. It will be unwise from many points of view to do that.
Undoubtedly the Ordinances were enacted by His Excellency at a time
when there was emergency. I think it is admitted on the part of
Government that the movement has been brought under control, if not
extinguished already. I think the Government may well congratulate
themselves on the results achieved so far. What they have to satisfy us
about now is, whether the same necessity exists now for this measure as
existed in the beginning of this year. I think the Government are not
advancing any such argument in support of this measure. Thpy consider
it will be wise precaution to keep this wespon in their hands in casc the
civil disobedience movement shows signs of revival or rather intensive
activity in the futurd. It all depends upon what form of Government we
are going to get. If the form of Government is going to be sstisfactory to
the people and we want the co-operation of the people very much, it is far

( 2184 )
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better not to hiave this weapon in our:liands and threaten them by saying
‘‘Either you like the reforms we are going to give you, or we ‘have this
weapon to suppress you''. That is how I read the object of this measure.
That ought not to be the attitude of a wise Government. You cannot
continue to govern the people against their will. You may do so for a
time. You cannot be guarding your houses with police constables in
front and behind as Honourable Members opposite are obliged to do. You
cannnt shut the public roads in order to enable His Excellency the Viceroy
to move about freely. That is an unhappy state of things which we must
do everything in our power to remove. His Excellency is obliged to
travel by air in order to avoid the expense of having police guards every
half a furlong. Why should that be so? Is statesmanship wanting?
How long are you going to continue this state of affairs? That is the
guestion I ask the Government to put themselves. I do not deny there is
some justification for some, at any rate, of the provisions comtained m this
Bill. Justification is one thing, but the necessity for the same is quite
different. There is, on the part 8f Government, unfortunately, a growing
distrust or rather irreverence for the rule of the law. We are brought up in
the rule of the law, and what does it indicate—security of person and pro-
perty, equality. in the eyes of the law of all persons and resort to ordinary
laws and ordinary procedure. All that is sought to be done away with by
this measure now before the House. You want Special Magistrates, special
procedure without liability to account for excesses on their part. That is
the sort of weapon which the Government want to arm themselves with.
I have heard a good deal about oriental .degpotism and continental methods
of administration, but we want British institutions, not continental
administration or oriental despotism. The measure now before the
House smells of both. They have borrowed their weapon from the
continent. They have imbibed their spirit from oriental despotism from
their association with the Fast. @ What is it that they are doing now?
You are demoralising yourself, you are demoralising the people, and you
are demoralising your officers. A thirst is being created for extraordinary
arbitrary power. It is just like drink evil or any other thing which you may
indulge in. Once the taste is created, it is difficult to eradicate that. It
is far better that we do not begin to indulge in such things. Has the
orainary law been honestly tried? The terrorist movement is quite &
different thing. I have heard some Honourable Members refer to the
terrorist movement in this connection. That' is dealt with separately.
This Bill does not touch it.  There is another fact which we have to
remember. So far as direct action is concerned, I find the Local
Governments are taking steps to arm themselves with special mensures
to deal with local conditions. I see that has been done in various
provinces, in Bengal, in Bombay, in the United Provinces, and also in
the Punjab and the Frontier also, I am told. Local evils, such as they are,
are being combated by measures which are passed in the local Councils.
Here we are asked to clothe the Central Government and other Local

‘Governments with reserve powers.

There are certain provisions to which one need not take exception,
for instance, the attempt to dissuade the people from entermg the military
ot the police service. My only objection to it is that it is unnecessary and
uncalled for. I 'do not think the evil is so great, but, however,
Government may be in possession of facts; but the other clauses of the
Pl arc pernicious, vicious in principle, they are mischievous enactments.
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That. is how I view the question. Although the Ordinances were nat
intended fo suppress the ordnary political lgife in this country, the wsy
in which they have been worked in various parts of India has really
suppressed even legitimate national movements. It is very difficuit
to get up meetings. The so-called moderates and  liberals are
afraid to come out and even to speak about local grievances. The
depyesmo_n in the pelitical atmosphere is unprecedented. I remember the
anti-partition agitation days. I remember the Tilak days. I never found
the political depression so intense as it is today. It is hardly possible
to get up meetings.  People are afraid to give expression to their views.
You want frank expression of our views. It would not do to live in Delhi
or in the heights of Simla and say everything is all right and smooth.
Yes, things appear calm on the surface. You have got what Lord Irwin
called the calm of the desert. Is that what you want? Don’t you want
vour people to be self-reliant, to be manly, self-respecting, so that they

may take and enjoy the new reform movement. I want the Government
to consider this aspect of the case.

These weapons that you are going to give to your officers will be used
not 8o much by the Civil SBervice, as by the policeman. The policeman
in this country is not ~an ideal person. Notwithstanding all the

encomiums which unfortunately my friends on the opposite

12 Noow. Benches are obliged to shower upon the police in season and
out of season, it is one of the misfortunes they are labouring under: they
have to praise the police and they have to praise the military, because
they depend upon them for themr very existence. Bir, is that the way a
Government is to be carried on—to be at the mercy of the police, and to
have to commend them in season and out of season? It is all very well
to say: ‘‘Oh, yes, you have got your right of complaint against excesses’”.
8ir, the remedy, whatever it is, is tardy, unwilling and quite out of
proportion to the offences committed. You have not Thompsons such
as we got in Madras to take speedy and swift notice of all errors on the
port of the magistracy or the police. Sir, this remedy is a very tardy
recognition of the grievances of the people against the pohce. You cannot
have a remedy in the Courts against excesses, and the departmental
remedy is meaningless, abgolutely ineffective. It takes months and months
before they investigate, and, after all, what ie the investigation? Behind
the back of the complainant, the District Magistrate or the District
Collector makes an inquiry and makes a report and the Home Member
stands in his place in the loeal Counci! and tries to defend them as much
as he can. That is the real state of things. We, who live with the
people, know it. You are not in a position at all to know what is going
on. Sir, the spirit is being killed, the national spirit is heing killed. We
see it with our eyes open, day by day, day in and day out. 1t is all very
easy for my Honourable friends of the European Group to say what they
like. They are lovers of liberty, lovers of liberty of the person, of security
for property #né of freedom »f talk and of freedom of the press. Thesq are all
their birth rights. These ars not guaranteed to you by any constitution.
It is there in your very blood and you carry it with you whqrevqr you. go,
and any attempt on the part of any Government to trifle: with it will be
resented by you. I daresay, those of you, who follow the Indian press
carefully, canmot help noticing ‘how ‘they- avoid free criticism on- al
controversial topics; they zre not able even to report proceedings  of
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meetings, as, if they do so, their action is construed into an attempt to
support the civil disobedience movement. 8ir, the leading Indian papers
in Madras, which have got a vast influence, when troublesome subjects
crop up, what do they do? They write articles on Timbuctoo or Batavian
oranges or sumething of that sort. (Laughter.) They avoid the subjects
which intimately concern the people: they are afraid to write!  That,
Sir, is the epirit that has been instilled into the press,  Sir, is that a
welcome state of things, I ask?

I do not deny there is some tyranny on the part of the Congress,
but I refuse to associate them with any murders or any violent campaign,
or things happening in Bengal which your inefficient police is unable to
trace. Sir, that is going on in Bengal for years and years, and they
have tried all these means. Have they succeeded in unesrthing these
plots? They come from somewhere, nobody knows from where and they
go on merrily. I do not blame the Indian Executive. The Executives
all over the world are naturally desirous of power, arbitrary power. They
are anxious to use their power, thinking that, by that means, they will
be able to kill the movement, but that is a mistake. Statesmen recognise
it, they recognise that it is always a mistake. Sir, I consider this measure
vicious in principle, uncalled-for in certain, respects and—what I dread
most from past experience,—most mischievous in its effects. Well, it
may do some good possibly to protect my Honourable friends who spoke
in support of the measure against . the tyranny of the Congress, but it
will create another tyranny. Do my Honourable friends recognise that
another tyranny, a more powerful tyranny, more extensive in its effects
snd more intensive in the mischief it can cause, will thus be brought
into being? Government have to recognise these facts. Sir, why not try
another course? The Congressman is in a. chastened mood, and the
acting President, Mr. Rajagopalachariar, is out for the last three or four
months, is going about the country. Other people are out; no doubt
some people are in; but, on the whole, do not my Honourable friends
recognise a change in the mood and in the tone they are adopting in
their public activities? Why not give them a chance? Then we shall
also do our little hit. But you cripple us in our capacity for inducing
them to take a less objectionable course. Now, if we endorse this Bill,
what happens? We play into your hands and we give them more material ;
and when I go and talk to my friend, Mr. Rajagopalachariar, he says:
“What is the good of your talking, you are powerless to induce your
Government to change their manners. What is the good of your talking
to us and asking us to change our manners?’’ Well, how do you help
us to do that, T ask in all seriousness? Is this the way to treat move-
ments of this sort? 8ir, it is not. J.ook at the way property is seized!
I know in Madras there was an Exhibition going on under the auspices
of the Madras Mahajan Babha for local exhibits. One fine morning, the
police come and take possession of the building—an exhibition in which
Indian goods were being exhibited! They confiscated the property. Now,
the Government say that the Congress has not been declared unlawful,
but the Congress Committees have been declared unlawful. What a
fine distinction, I cannot understand. In that way, they seize property.
and what is the remedv given even under the Bill modified, as it is, by
the Belect Committee?  No iefficacious remedy at all. What is there
to show to the District Magistrate o the District Collector who seize
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the property that it is not liable to seizure,—how is the man coneerned
to show that? A committee is declared an unlawful association behind
the back of the people, by & Government, a Member sitting ~in his
‘chambers acting on the report of the District Magistrate, who again acts
cn the report of the District Superintendent of Police and who again
acts on the repert of the Deputy Superintendent or the Inspector of
Police for the time being. What is the safeguard? Won't you call it
robbery if I or you did unfortunately take hold of other people’s property
without a trial? Is that the sort of security that we are going to enjoy?
14 is: said, the duration of the Bill will be only for three years. Bir, I
would not tolerate such a situation for three minutes. Sir, I am so
anxious to secure the credit of this country. Sir, we have enjoyed the
liberties of the British citizen for so long, and we want to continue to
enjoy them and not to have them endangered in the way in which this
Bill tries to do. I do not think, Sir, that the situation in the country is
so grave as to call for this measure at the present day, whatever may
have been the state of things some time ago.

Sir, on these grounds I will ask the House to reject this measure. Let
us get on with our ordinary laws. There is no danger in front of us and
we are running no risk. We have survived the Congress and we will
survive the Congress movement for many a year to come. Let us get
into the smooth and peaceful atmosphere. Let us try to win over the
co-operation of the people. How are you going to get the co-vperation
of the people if you irritate them by passing measures of this sort? You
will not get it. On the other hand, you will alienate them more and
more. That aspect of the question, Sir, I hope, will appeal to the Treasury
Benches. They will consider twice, thrice, nay ten times, before they
ask this House to accept this measure. Such a measure and such a weapon
should not be used. If vou once have it in your hands, the temptation
will- be so great that it will be difficult to resist the resort to it. It is not
the six Honourable Members who sit here who will have the control of
these things. It is the lccal deputies; the Deputy Superintendents of
Police and the Inspectors of Police who will be in charge of these things.
1 can appesl to the experience of my Honourable friends, especially the
Indian Mcmbers in the Executive Council, how these things can be used.
nbused and ill-used. Excesses, Sir, in the name of law have been many
.indeed. ‘Will you be surprised to hear; Sir, when I say that the first
_intimation T had of my having to take part in a meeting was by a notice
served on.me by the Commissioner of Police, Madras? Myself and Sir
C. P. Ramaswami Aiyar,- who had just then retired from the Home
‘Membership of the Government of Madras, were in our chambers doing our
work quietly and we were told that we were going to take part in a meebing
that evening of which we had not the remctest inclinetion. Sir; that is
the way the police work. There is no wonder if people distrust tham. Let
us do our little bit. I do mot mean to say that the Government are not
anxious about this measure. They ‘are naturally anxious to .help
the people, but that is not the way to help them. Sometimes
remedies are far worse than the diseases themselves. They want to cure.
Ar T-said, just a few minutes ago, you are demoralising your.self and also
demoralising’ your officers who are now guided in'their administration of
justice- by the Criminal Procedure Code.  Youw weat them-to ignore the
provisions of the Criminal Procedure Code. They forget that they are
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under the rule of the law. They have now begun to think that they are
.above the law. That is the spirit which you are engendering in the minds
«of your executive officers. All this is a source of danger; the risk is too
great; the result will be too small. 8o, considering the matter from every
point of view, I will press upon this House, especially the elected Members,
.not to vote for this Bill. I will press upon the European Group, espema.l.ly
my Honourable friend, Mr, James, who, I know, can go as safely in the
heart of the black town as any Indian brethren, not to vote for this Bill.
We have often gone together in the streets of Madras without any fear.
It all depends upon the situation we create and upon the atmosphere we
oreate. Let Mr. James and his colleagues in the European Group speak
as he did on the Nilgiris, only, I think, two weeks ago.

. Mr. F. E, James (Madras: European): May T remind my Honourable
friend that I was stoned by the civil dlsobedxence mob in 19807

Dlwan Bahadur T. Ranncha.rlar Then perhaps you were not the same
Mr. James as you are now. That is' how I read it. You were then new
from Calcutta and they misunderstond you. . Now, B8ir, I do want to
impress this aspect upon the House. This Bill is uncalled for, unnecessary
-and untimely and I consider it most inopportune just on the eve when
.you are sending people at a great expense to the Third Session of the
Round ‘Table Conference: What is it that they are going to bring and for
.whom they are bringing it? Is it- for the police or is it for the District
-Magistrates or is it for the people of the country? Do the people of the
country count at all or not in your eyes? Are you golng to govern them
with their sanction, will and eo-operation, or-are you gomg to govern them
with the will of the police and the Military? That is the (diract question
I put to the Government. Sir, I consider this measure as vicious, uncalled
for and untimely and T would beg of the House to reject it altogether
and not resort to the dilatory motion of circulation or a Select Committee.
{Applause from Non-Official Benches.)

'Sir Leslie Hudson (Bombay: European): Sir, T rise to oppose both
the amendments which have been moved and so eloquently supported by
my Honourable friends to my right. It seemed to me, Sir, that the course
of the discussion wandered somewhat from the particular essence of the
amendments, namely, firstly, that the Bill. should be circulated for opinion
and, secondly, that it be. sent back to the Select Committee for further
consideration. The debate wandered suffici cntly. for my friend, Mr. B. Das,
to deliver most of the speech which he had evidently prepared for the
short notice question which he was unable to deliver a day_ or two ago.

. Mr, 0. 8. Ranga Iver (Rohilkund and Kumann Divisions: Non-Muham-
madan Rural): The Honourable’ Member' cught to know that he was
speaking on ‘the main motion.

Sir Leslle Hudson : And other Honourable Members drifted, if T may
‘be allowed to say so, some little distance from the wording of the amend-
ments

Mr. Pruldont (The Honourable Sir Ibra}nm Rahimtoola):  Order,
order. The Chair dogs not wish tn omtemmt the Honourable Member
when he is meaking his maiden spesch; but the Chair would like to point
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out.-that. the  discussion' which was now proceeding was not only on the
amendments, but also on the original motion and the whole subject was.
before the House. L

Sir Leslis Mudsen T beg your pardon, Sir. Now, 8ir, the Mover of the
first amendment and several of those who followed him stated with great.
emphasis that by the Ordinances, onlv a few of which are embodied in
-this Bill, Government were terrorising and punishing ignorant people.
-That is not the fact as Honourable Members are fully aware. The Honour-
able the Diwan Bahadur has said that Congress are not behind terrorism;
the: Congress do not stand for murder and violence. The Honourable the
Diwan Bahadur must have read the Congress bulletins which have been
showered over the land full of incitement to bloodshed, to murder, full
‘of vilifications of the British Government, the British people and’ not only
them, but those innocent people of this land who are crushed under the
voke of the Congress and are afraid to.raise their voices.. No innocent
law-abiding person has any reason to fear the effect of these Ordinances
‘or of this Bill. It is only those misguided folk who have suffered them-
selves to be carried away by the specious and lving utterances of the
Congress. that party which has declared war on the Government of this
countrv and which has preached defiance of its laws in its advocacy of
civil disobedience. Well, Sir, war entails the use of weapons by both sides
and, against the weapons of disorder and anarchy, it is surely the duty
of the other side to arm itself with such weapons of offence as shall secure
some measure at least of victorv and which shall allow the law-abiding
folk the liberties they are entitled to. Ome of the measures in any kind
of warfare is to dispossess the enemy. go far as may be possible. of the
sinews of war. :

T cannot see that any person or the Editor of any newspaper, who may
be guilty of action liable to bring the Government of this country into
contempt, can complain when Government take the necessary powers to
enable them to make a counter-attack. We have heard, Sir, vehement
eratory in defence of boyeotting and picketing, both weapons, it has been
admitted on the floor of the House. initiated by that party which has
declared war on the Government of India. The Congress, I maintain,
are equally behind boycotting, picketing and terrorism, and GoYemment
are right in taking powers to combat those methods of ooercion. My
Honourable friend, Mr. Das, raised hefore: the House a picture of so-called
patriotic voung men and women whe have taken part in these acts of
coercitn and violence. He did not mention the fact that most of the
casualties in this campaign have been voung persons paid by the Congress
partv to commit acts which have inevitably led to bloodshed and imprison-
ment. )

The Homourable the Mover of the first amendment and others made
the statement that Government, by this legislation, were forcing a mreasure
on the Federal Assembly that is to be, which that body would be pnab]e
to repeal owing to the fact that, firstly, the Federal Council of State woul@
be sitting in revision over the new Assembly and would throw out any
such repeal. and, secondly, that. so he assumed. the Governor Genersl
would exercise hig veto. 1 would suggest that the Honourable Mamber
applies himsel o the study of the reporta of the two Roued Table
COonferences which shnuld aorreoct his pessimism: in. this regard.. -
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Another point made by several Members hag been that Government
should relinquish the weapon they have in this, so-called, repressive legisla-
tion and should settle ithe war by conciliation. 8ir, conciliation has
already been tried, and with what effect? In the Presidency of Bombay,
it has proved only an incentive to further encroachment by the Congress
on the liberties of the subject with a result to the trade of the City from
which I come which he who runs may read. ’

My Honourable friend, Mr. Ranga Iycr, who, as one of my friends said
yesterday, had evidently modelled his trenchant oratory on that of
Mr. Winston Churchill, or was it that of the late Lord Birkenhead,
Mr. Ranga Iyer in the course of his speech stated that he stood for an
sttitude of goodwill. That most excellent standpoint was, however, some.
what stultified by his statement a little later that the vernacular press of
this country was debarred, by the terms of the Bill, from the right which
he claimed for it, of stirring up the people. Sir, this stirring up of the
people by false rumours and glaring misrepresentation is one of tha ehief
weapons which the Congress Party use to prevent the carrying out by the
Government of that law and order which is necessary for the preservation
of the lives and liberties of His Majesty’'s subjects from the highest to the
lowest. And the latter, the illiterate and largely non-vocal tillers of the
soil and the backbone of the country, are, it will be admitted, the chief
objects for the present Government’s concern.

Sir, the object of this Bill is to strengthen the ordinary law so as to
prevent activities in support of subversive movements which do not come
within the letter of the existing Oriminal Law. It has been said in this
House, on a previous occasion, that the ecivil disobedience movement in
its main activities is the result of s lawyer’s study of the defects in the
existing law. This Bill goes a certain way, I am not prepared to say
all the way, to stop loopholes in the present law of the land. In my
opinion, its provisions are not so much repressive as deterrent and are a
warning to the misguided section of the public, misguided by the Congress
into breaking the law, of what will happen if they persist in endeavouring
to make the carrying out of law and order impossible. The history of the
vernacular press in the last 25 or 30 vears is well known to you, Sir, and
to this House and T will not burden vou with repetition. T do not propose
to give instances, of which there are legion. of objectionable writings by
which it has been the object of the Congress to spread disaffection. I will
merely sav that the existing law is inadequate to deal with the conse-
quences of the decadence of the tone of that preas which has come about
since the repeal of the Press Act.

One of the worst forms of spreading disaffection—a term which has
been described by a well-kmown Chief Justice as ‘‘n feeling contrary to
affection, in other words, dislike or hatred’’—has been the dissemination
by the Congress of false rumours with the object of undermining the
loyalty of the army. Soldiers, who are, in the main, simple folk, have
been unable to understand the immunity enjoved by agitetors who spent
their time preaching against the Government, snd by the press whose
columns wete filled with misrepresentation and false statements caleulated
to undermine the loyalty of the ‘troops. '

--.8ir, 1.see no reason for the circulation of the Bill, for its terms are
well-known throyghout the land and s are the reasons and the necessity
cf bringing these powers on the Statute-book. My Honourable friend,
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Mr. Lalchand Navalrai, has stated, with approval be it noted, ‘that thé
smendments are merely dilatory motions intended by my Honourable
friends opposite to inconvenience the Government as far as possible.

Mr. Lalchand Navalral (Sind: Non-Mubammadan Kural): I did not
admit that.

_3!! Leslle Hudson: T think the Honourable Member stated so.

Mr, Laichand Navalrai: I only said they were dilatory; I did not say
they were meant to inconvenience the Government.

. 8ir Leslie Hudson: The Honourable' the Home Member has already
pointed out to the House that objections raised in the Select Committee
were given full scope for discussion and these were met by sweet reason-
ableness by Government, as can be seen by the Bill as it now appears
before the House. With regard to the Select Committee, further than
to say that T fully support the declarabion inade yesterday by the Leader
of the House, I will not refer to the unfortunate inoident which occurred
in ‘that Committee. = As regards the amendment of the Honourhble
Member, Mr. Thampan, I think mv Honourable friend, Mr. Sen, has
dealt with that quite effectually and T hope that the House will throw out
both these delaving amendments without further waste of the time of the
House. (Applause.)

Mr Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
Before I go on tc deal with the amendments or the main motion whieh
is before the House, I should like to give the House certain facts about
‘which a grent deal of misapprehension has been created in the minds of
Honourable Members by the Note of Dissent which has' been appended to
the Report of the Select Committee. I do not want to go into the details
of the proceedings of the Select Committee . . . . .

An Honourable Member: Why not?

- Mr. Muhammad Yamin Khan: But as regards one ‘incident which
refers to me personally, I wish to make a personal explanation. T think
it was not fair and. proper on the part of some Honourable Members
to have eaid something of the nature of half-truths. I1f they wanted to
say anything at all, they ought to have told the whole truth and nothing
but the truth.

.Mr, A. Hoon  (Allahsbad and:Jhansi Divisions: Non-Muhammadan
Rural): On a point of order,.Sir. Ts it or is it not a fact that you were
pleased to rule yesterday that whatever transpired in the Select Com-
mittee should not be discussed on the floor -of this House.:

. lt.m&nt (The Honourable,8ir Tbrahim liahiﬁxfodié,),:' That is the
douvention and it has:to be respacted by the House. But as so much has
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already been said in regard to what happened in the Select Committee,
the Chair desires to take this opportunity of explaining what the position
of the Select Committee is. The procedure laid down in regard to legisla-
tion requires that the Bill should 2omo to the House in the first instance.
If the House agrees to the principle embodied in the Bill, they may refer
it to a Select Committee for the purpose of saving the time of the House
and facilitating consideration at a later stage. The Belect Committee
tries to reconcile the differences of opinion which may have prevailed at
the time the Bill was under consideration of the House at the initial
stage, and help to expedite public business. But it is only a reporting
committee to assist the House in dealing with legislation. The supreme
authority in regard to all these rnatters is the House itself, and if any
differences of opinion remain unadjusted in Select Committee, Honourable
Members can make minutes of dissent and appeal to the House for final
adjudication. If these points are borne in mind, that differences of
opinion in the Belect Committee are not material so far as the passage
of legislation is concerned, that the supreme authority in all such cases i8
the House itself, and that the House, when appealed to, will give careful
consideration to every thing which may be brought to its notice before
giving its final decision, much of the f{~eling that seems to exist and muck
of the discussion which has taken place can be avoided.

Mr. Muhammad Yamin Khan: 8ir, I saw the secrets of the Select
Committee as they appeared in the press from time to time with great
regret, and it was pointed out even in the Select Committee that any-
thing that took place in the Committee should never get out, because
it was a confidence reposed in the members which should be respected.
But, unfortunately, that trust was betrayed and, somehow or other,
certain proceedings of that Committee were reported in the press. It
should not have been done, specially because they were not full reports
and all members would not have agreed to them. It was sheer propa~-
ganda of some members to get cheap popularity among the public. And
the whole Committes agreed, at a certain stage, that no report should
appear in thc press, and if any report did appear, your protection would
be sought against the paper which published these reports. As far-as the
press was concerned, I would have taken no notice of it, because it was
a matter between the public and the whole House. But the House is
possessed of a& note of dissent which gives a totally different colour to
the thing ag to how the proceedings of the Committee were conducted
and, it is only fair that the House should know the other side also. I
will confine myself only to what concerns myself and. leave aside the
other incidents. On the 24th October. when the Committee met for the
first time, I made a personal request that there should be no meetings on
the afternoon of the 25th and 27th, because I had to go to Meerut to
decide s communsl question which vitally affected that city and which
was left to my decision. Some members were of the opinion that there
should be no afternoon meetings at all. This request of mine was accept-
ed unanimously, and, on, the 25th, there was no meeting in the afternoon.
But there was an anxiety on the part of the Chairman of the Committee
that the business should be finished within the time given by ghe House.
On the 26th, I again requested that there should be mno meetmg on the
afternoon of the 27th and a suggestiof was made to me that Bs there
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was a likelihood of a division on a particular elause ‘which I was anxious
10 retain in the Bill and there was opposition from the other side .. . .

An Honourable Member: What do you mean by ‘‘other side’’?

Mr. Muhammad Yamin Khan: I will explain to the walk-out Members
if they will listen to me.

It was suggested to me that there was an Honourable Member who
‘was anxious to go on account of a festival, and, as there was a different
point of view, I made an offer that if he was willing not to vote on a
particular clause on Thursdsy afternoon, I would not vote the whole day
on Friday on which he wanted to be absent. When he was not willing,
there was an Honourable Member who told me that he was willing to
see that there was no voting on Thursday afternoon at all. When I
came up on the 27th in the morning, that very Honourable Member,
who bad given me a guarantee ‘that there would be no voting on the
afternoon of the 27th, backed out and said that he thought T was referring
‘to the next week, that is, November. That gentleman having backed out,
T again made my request to #he Chairman. I stuck to the request which
I had made in the beginning and to which he had acceded. And the
Chairman, in deference to that, as he had given—and it wag also pointed
out that other members of the Committee also wanted to go on some
business, that was postponed; and it was not only conceded to me it
was conccded to others also which the Honourable Members have not .
put it down that it was only in deference to Mr. 8. C. Mitra’s wish
alone that he did not want to sit on Friday, while all other members
were willing that the Committee did not sit on that day . . . .

Mr, 8. C. Mitra (Chittngong and Rajshahi Divisions: Non-Muham-
madan Rural): I did not want anv postponement. T did not expect any
consideration for this.

Mr, President (The Honourable Sir Ihrakim Rahimtoola): Is it desirable
“to go in such minute detail into what happened in the Select Committee?
‘The Honourable Member may, if he wishes to offer a personal explanation,
make a brief reference to it; the Chair has listened to the Fonourable
Member on the subject for a considerable time and trusts that in view of
the position explained by the Chair he will not be ro elaborate.

Mr, Muhammad Yamin Khan: T only made this point, Sir, that what-
ever consideration was shown was not shown to particular members—it
was shown tc other members also; and to put it down that it was shown
to any particular member, it is not fair and proper. Another point which
has been made and which, T would like to show, is that it has been
suggested that the Committee was 8o divided that there was s Government
party and there was a non-Government party. I protest very strongly
against the insinuations which have been made in this note; they are very
_malicious . . '

" An Hononrable Member: Yot are protesting .too much.
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Mr. Muhammad Yamin Khan: . . . . and they should not have come
from any nmiember who wanted to be fair and who wanted to . . . . .

Sir Harl Singh @Gour (Central Provinces Hindi Divisions: Non-Muham-
madan): I rise to a point of order. I have listened with very great
patience to the very elaborate explanation which has fallen from the
Honourable Member. If the Honourable Member persists, I think it
will be your duty, Sir, to appoint a Comuuittee of this House to inquire
into the vllegations made by my Honourable friend and traversed by the
Honourable gentlemen on the opposite side, so that this House may be
in possession of all the facts and in the meantime the business which we
have got to do from day to day should be suspended. '

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Chair
fails to see what the point of order 1s.

Sir Harl Singh @our: The point of order is, if the Chair would allow
a long and elaborate explanation on the part of Mr. Yamin Khan, would
the Chair also allow an elaborate counter explanation on behalf of the
gentlemen who wish to traverse any one of his statements?

Mr. S. C. Mitra: Certainly.

Sir Hari Singh Gour: In order to give the House all the facts, will
you, Sir, appoint a Committee to go into the facts stated by one side and
controverted by the other, so that that Committee may report as to which
side is telling the truth and] in the meantime, the main business we
have before this House be suspended?

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The
Honourable Member hag still failed to satisfy the Chair that he has raised
a point of order. The Honourable Meraber has made a suggestion which
cannot bhe construcd as a point of order. The Honourable Member is
‘aware that when the Chair felt that the Honourable Member in possession
of the House was a little too elaborate in his explanation, the Chair asked
him not to .go so elaborately into that aspect of the question. That was
done only a couple of minutes before the Honourable Member thought fit
to rise to the point of order. T have naain to point out to the Honourable
Member that it is desirable that the happenings of the Select Committee
should not be dealt with so claboratelv by any Honourable Member and
that the motion and the nmendments now before the House should now be
“discussed if he wishes to do so. '

Mr. Muhammad Yamin Khan: Sir, one point which I wish to draw
the attention of the House is this, that when it is suggested that this
Bill be recommitted to Select Committee, it is a futile suggestion, because
‘the Select Committee went through this very carefully and the Bill has
been s0 much modified, according to the desire of the House, that there
18 no necessity of recommitting it to anv other or the same Select Com-
mittee. Tt has not been so much modified that it should go back for
circulation because the public opinjon can be reflectéd here by the
Honourgble Members who are th'erzzelves the representatives of the
el o . .
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public; ‘and they are ‘in [ull possession of the facts and of the criticisma
which have been levelled against this Bill. This is_obvious by the very
report and by the very changes which have been made in the Bill and
which any Member can see by one glance, that all this matter which has
been printed in italics, these are the changes which have been made in
the Select Committee. Now, what are these changes? The foremost and
the - greatest objection to the Bill, as it has been originally introduced,
was this that it sought to make a permanent law and sought to put on
the Statute-book. No lawyer Member of the House was willing that any
modification of the Indian Penal Code and of the Criminal Procedure Code
which is the permanent law of the country should be allowed in the shape
of the Bill ag it was introduced at Simla. Now a glance at the Bill will
show that it has been modified very carefully, that these provisions of this
Bill are going to be no longer a part of the Indian Pencl Code or of the
Criminal Procedure Code. That was the. Government's desire; and there
was another desire on the Opposition side that these provisiong should
not form part even of the temporarv law. As is quite clear from one
passage in the note of dissent of certain members, their point of view
was—they say: : :

™

‘Tt may also be noted here that since those words were uttered, there has been no
such material change in the situation that the ordinary criminal law of the land has
not been able to meet it.”

Further on, they say:

“The civil disobedience movement is only a means to an end. The object is to
attain self-government rapidly.”

Now, there was a difference, a fundamental difference in the opinions
and the guiding principles of the two sides of the House. One -side
thinking that there was no necessity of any future legislation to meet a
situation as has been created in the country; and the Government think-
ing that there was a necessity to meet these circumstances in such a
way that it was not only desirable to place on the Statute-book temporarily,
but the permanent law should be changed in order to meet this situation
whenever it arises in the future. If these two irreconcilable principles
were present in the minds of Honourable Members and if no party had
agreed to yield, then there would have been two reports here. But what
do we find? A via media has been adopted. These provisions do not
find a place in the Statute-book permanently, nor have they been left
out altogether. Tt was clear from the debate al Simla that the House
was willing to concede those powers to the Government to meet the
abnormal situation, because it was admitted that abnormal
powers were needed to meet an .abnormal  situation, and those
powers have been retained -only to meet the abnormal conditions,
and as it was thought that these abnormal conditions
would remain till the new reformed oconstitution came, it was considered
necessary to fix this. period of three years. There are certain Members
in the House who think that even three years is a very short period and
the situation is likely to remain unchanged for at least five years. On
the other hand, there sre others -who think that one year or even six
months would be more than enough, but it was dpcided that three yesrs
ghould be fixed. This is & very important amendment which has been
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made by the Select Committee, and it has been made only in accordance
with the views expressed by certain Members at Simla. One fact, howsver,
cannot be denied, and it is this, that the House had adopted the principle
of this weasure by a huge majority, the like.of which never happened
before in the life of this Assembly,—the majority was 64 as opposed
to 82. Now, when that was the wish of the House, it can never be
:iggi)red, and it has to be carried out; they accepted the principle of the

Then there are other important changes which have been made and
to which the Honourable the Home Member hag already alluded, and I
need not allude to them again. A reduction has been made in the
sentences, as suggested by some Members, there has been a material
change in regard to imprisonment for non-payment of fine, payment of
son’s fine, and so on. Another important change is about the protection
sought to be given to Indian princes, which has been taken out by the
Select Committee. There are many other changes made in the Bill, and
T do not propose to go into all ot them. ’ '

Now, coming to the question whether there is any necessity or not
for this measure or whether this Bill should be absolutely thrown out
a8 has been suggested by my friend, Diwan Bahadur Rangachariar, un-
fortunately my friend was not present at Simla when the debate took
place on this measure , . . . .

Diwan Bahadur T. Rangachariar: I have read the whole of it.

Mr. Muhammad Yamin Khan: If he had been present, he would have
been convinced about the necessity of this Bill. I do not know what
are the circumstances that exist in the distant part of the country of
Madras from which he comes here. It is far far away from the turmoil
which is rampant in the North . . . .

Mr. B. V. Jadhav (Bombay Central Division: Non-Muhammadan
Rural): Tt is the benighted Presidency.

Mr. Muhammad Yamin Khan: I do not know whether the Congress
movement is so strong there. (An Honourable Member: ‘‘There is plenty
of it there.””) I do mot kmow if the civil disobedience movement exists
there in such great intensity as it exists in the north. I do not know if
he is aware of the calamities that have been caused to thousands of people
who have been murdered in Cawnpore. I do-not know whether my friend
is in touoh with the incidents that took place in Bombay. I do not know
whether he knew about the murders of zamindars that took place in
Allahabad district as a result of the civil disobedience. movement, and
oreation’ of class hatred, and also in the districts of Aligarh and other
places. I do not know - whether he is aware of all these incidents or
whether he merely wants-to shut his eyes to all these incidents—I am not
sure about it,—but if my friend hed lived in places, where these things are
almost a daily: occurrence, where.the.life of the people, who do not sece
eye to eye with the Congress people, is never safe. if my friend had lived
in these parts, I' amsure, he would havk changed his views absolutely.
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Mr, Gaya, Prasad: Singh: (M uzdffnrpm- cum. (.)hum;mmw Non- M:uhnmu
madan),. '},ake ham to that: place« TS SRR

....... “~ ) . . [RETE

: 1131 l\ﬂmnmad mmin Iha.n 1f he*‘lmd come to thase plzwes wl'xefe
wordy; quarrels lead to' bloodshed; ‘he -would' ce‘r‘tahlly Have - '¢hanged iﬁ
views. He comes unfortunately from & country where it’ would také dn
immense effort  to “exvite the people to - cdme to ~ blows.’ ' (Louglitet)
Therefore, he cannot see or realise the gravity of the situstion in these
parts. There are places where murder is committed merely to acquire the
mame-of ‘a miartyr; ‘there are places in ludﬁn w,here moré éxcitement lends
not ‘only- b verbal ‘quarrels but which 'thean ruin ‘to thousands of families
ashappened:-in Cawnpare recently: My friend’ says that peadeful picketing
and 'peaceful persuasion should ot be” prohibited. "May T ask, whether it
"was peaceful picketing or peaceful persuasion at Cawnpore that led to the
man of thousands of penp}e or was 1f vnolent non Go- 0porutlon‘? ' ‘

REREERT U

 Diwan Bahadur T. Rangacharlar; Ts fhere no law to prevent all thut? -

Mr. Muhammad Yamin Khan: I there is somebody to set fire to the
house. and nobody at hand to. quench the fire, what can be done? What
my friend wants to do i8, he.wants to set fire to another person’s house.
and he says—has the Municipality not got a fire alurm or a fire brigade?’
Is that the position vou take? You want to sct fire to the- House and -you
want to blame the Government, because theyv come a little late to
extinguish the fire. Is that the position that my. friend wants to tgke?
He says, it was peaceful picketing and peaceful persuasion. ~For his
information I might say that it was peaceful picketing and peaceful
persuasion, on account of Bhagat Singh dav, on whidh day, as e protest,
my frieud . walked out from this House that led to all this disaster in
Cawppore: It was the-so-palled peaceful picketirig that. led to all- these
<alamities that so many have been killed in the streets of Bombav, and 50
many have been murdered from day to day. . .

Diwan Bahaduwr T. Rangachariar: Docs my friend know what is meant

by confusion of ideas?

Mr; Muhammad Yamin Khan: If my friend has any ides about condi-
tiohs in the North, I .am sure, he will realise the situation. No¢ man, who
has any regard for the giod of his country or the progress of his country,
cnn shut his eves to all these happenings; these things are hardly creditable
to any countrv, and thev will never be a credit to Tndia. These are the
thmgs which hamper the progress of this countrv. These are the’ things

whidh are the real cause of bringing 'forward this Bill. My

12X goourable friend said that he had & tafk with the Congress
leo,devs and that he was biamed by them, because he could not persusde
the Government to come to'some agreement. : The' Hénoursble Member
oughit to have ‘thade this reply that it westheir coods; it was tiefk:
hehaviour in the countty, that was making him not:te have any voice in
the Government, and it wasthey who ‘werd responsible: for this’ Bill. This-
is n present’ given to them' mm[ylv «on - account of those deeds. T1f thev
had left' the people ‘to: follow their own' ways, if they had' not tried to
impose their will on people’ whé: dd ndt- share their ‘opiniéns, then: there
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‘would have been i nétdssity ut ull for ‘such a mensure 48 his, and thers
would be w6 wapport fdr’atich a Bill if the Government brought it forwatd
in this House. (Cheers from Govermnent Benches.)  (overmment are
getting support, because people are not left alone to have their own way.
I agk, has: picketing 1aver beew ndsotful? / Can’ vou' shiod hie any: ‘example
where there has been peaceful picketing in this country? 1 have n¢ver
heard of, such n thing as penceful pickdtidg. ' Although'it bﬁﬁ'&’};’ lidve started
as peacelul picketing, it never eixded as peaceful ‘pitketing. 1''may be
strong, in 1y language, but I do:mot want to minte mattets. "1 till hold
that there can be no peaceful picketing, ‘dnd iit nny ‘kind ¢ ' so ealled
peaceful picketing is allowed by Government, (overmment only will be
blawred by thousends 'snd thousands' and #ilions and ‘miflios’ of people
in- this country: My Henourable'  friends may think il on¢ #ay, but
there: are other people who maythink in 2 difféerent ‘wiy. My Honourable
friends may be advocates of one class of people, but’there are people who
differ from them. We may hage advoeates of  different,  copmunipies,
different ddeas, different clngses of people; ind“thHer havi got to sce that.
they are left-alone. If evervhody is left ‘alone, there will hardly be uny,
gentleman who will get up and say that he wants to  support this Bill.
If my Honourable . friend will tuke the imessage of ‘this House to the
President of the Congress that he should mend hir:iways and stop all this
nonsense, then this Bill will become a dead  letter, it will die o natural
death. B T A ST SRR ST AR S

PR

~Diwan Bahadur T. Rangacharidr: T will take the message i’r"v‘\'(‘m" give
it, and drop this Bill. :

P

Mr. Muhammad Yamin Khan: This Bill hus been .deadt’ with: &xhsus-
tively ‘in”'Sinila and’ there is no further necessity of going into the isane
question. Affer all. my Honourable friend was the only man who took
up n néw position, and he started the same old theory after knowing tull
well ‘thiat the House had accepted the Bill, and it is only the-amendments
which "we have to ‘consider in this House, and. there can be.no question
as to ‘wWhether it should be rejected or not. Although - there ‘eun be a
voting, the House has declared its views and those views remain there.

* S4: B. V. Jadhav: Ts the House debarred now?

 Mr. Mubammad Yamin Kbhan: My . Honourable friend can give his
OI-"iP%L}J!ah‘rée {imes. if ho wantsito, I have got no dispute with him. . But
my Honourshle friend should nob have -any dispute with me either. Mv
views are theso. I think there is.s necessity that this *Bill- should be
passed. . 1t.should be,taken info consideration and should be passed ad it

hag emergod. from the. Select Committee.. .-

¥

. Cot 1

M Prestaeit (The Honoyrable Sir Tbmhnqb Nahimtools): Order, order.

The House will now adjourn’ tll'a quarter past two.
r':.s TheAaeemblythen . adwumd d - far-«fnmelntﬂ‘l a(‘ ‘Qlll“‘t_“’M '?E@VTWO (’f

the: Clopki-. et et e g
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The Assembly re-assembled after Lunch at a Quarter Past Two of the

8]1;30.1:, Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the
air.

'

RESOLUTION RE TRADE AG’BEEMEN’I‘ SIGNED AT OTTAWA.

Sir Hari Singh Gour: Mr. B. Das, one of the Members who were
appointed by this House to serve on the Ottawa Agreement Committee
has tendered his resignation as he is going away. I beg to substitute the
name of Diwan Bahadur Harbilas Sarda. '

Mr, President (The Honourable Sir Ibrahim Rahimtoola): The Chair
understands that the Honourable Member wishes to ask the permission of
the House to substitute the name of Diwan Bahadur Harbilas Sarda in
placc of Mr. Das resigned.

The Honourable Sir Joseph Bhore (Mcmber for Commerce and Railways) :
I think the resignation should be tendered to the Chairman of the
Committee. I have received no resignation.

(At this stage the Secretary of the Assembly handed over the letter
of resignation to Sir Joseph Bhore.)

The Honourable Sir Joseph Bhore: Personally I have no objection.

Mr. President (The Honourable Sir 1brahim Rahimtoola): 1 take it that
no one objects. The change is allowed.

THE CRIMINAL LLAW AMENDMENT BILL—contd.

8ir Abdur Rahim (Culcutta and Suburbs: Muhammadan Urban): Mr.
President, the justification of the Bill, from his point of view, was very
candidly put by the Honouruble Member, Sir Leslie Hudson, who sa'd
that there was a state of war and, therefore, it was justifiable on the part
of Government to ask for and utilise any weapon it chooses in order to-
wage war against the Congress. I only wish, if this be war, that the
civilised European nations had learnt to wage war on these principies
instead of killing millions of people and wasting the energies and the
resources of the whole world. If they confined themselves to peaceful
efforts or civil efforts, in order to dissuade each other or any particularly
refractory nation from carrying out its policy, it would have been a better
position for the whole world.

Let us examine this position from that point of view, for that is the point
of view, I take it, of the Government. The Government say that the
Congress is the only powerful political organisation in this country, that
they alone can deliver the goods and, 8o long as they do not give up certain
items of their policy, Government are’ entitled to enact any laws, however
wide their general application and however oppressive they may be to the
ordinary citizen. 8ir, many of us on this side of the House do not belong
to the Congress and do not. subscribe to their poliey or to many of their
methods. Our standpoint is this, that we should not have any sort of law:
which is calculated to suppress the liberty 6f the people generally and, I
submit, there is nothing in the cireymstances of the country which entitles
the Government to bring in a metxum'ofrthis' sweeping character. I do
recognise that some improvements have been effected in the original Bill,.

(3
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Jbut the Bill in substance remains the same and the Honourable Member
in charge of it made it very clear at the outset, when he moved for the
appointment of s Select Committee, that he would not accept any
smendment in the Committee which would reduce the Bill to a pale
shadow of its original self, as he put it, and deprive the Government of
the substantial powers which they wanted to secure by this measure. Mr.
Hauig said that the original Bill, as drafted, was a wise measure, but he
says now that the Bill, as it has emerged from the Seleet Committee, is a
reasonable measure. I hope he will enlighten the House as to the
distinetion between the two. Does he want to convey that what is wise
is not reasonable and what is reasonable is not wise? I eay that there is
really no real distinction between the original draft and the present Bill.
The two are identical in all substantial respects. Then the question is,
whether the Honourable Member, who knows, none better, how to put
forward his case, has made out a case for the acceptance of the measure
bv this House. Our fundamental objection has been that the present law
is sufficient to meect any movemdnt or manifestation of any movement, as
the Honouruble the Home Member would call it, civil disobedience or
terrorism. 1 may pause here and point out that, manifestation of
a movement as an cvil to be remedied by penal legislation is a new
phraseology. I have nof seen it hitherte in any law. Perhaps the
Honourable the Law Member will be pleased to enlighten us
whether the word ‘‘Manifestation’”” occurs in any law. We are familiar
with the phrase ‘‘overt act’’. We are familiar with the word “‘attempt’’.
with the word ‘‘intention’’, but ‘‘manifestation’’ is too sweeping =a
word to define the scope of penal statute. The point I made, when 1
opposed the motion for Select Committee, was that we have got in the
Criminal Procedure Code and in the Penal Code and other enactments
now in force, for instance, the Police Act and the Emergency Press Act,
all that is needed to meet such unlawful and undesirable activities of the
Congress or any other body or person which you want to check. I listened
with attention to everything that was said by the Homourable the Home
Member in justification of this measure, but I failed to notice anything
in his speech which showed or which attempted to show that the present
law is insufficient to mect any evil which they wanted to combat. That
was the point we tried to make and hitherto it has not been snswered by
anybody. ' .

What do Government want? Take, for instance, .the. Congress. As 1
have said, many of us do not belong to that organisation ab all. And,
certainly, I have no sympathy with many of its activities. They want
to suppress not only certain activities, but slmosp the entire Congress
organisation. By what means? I take it, by shutting up members of th:
Congress in jail. Now, I venture to point out that Government do qge
want any special law for that purpose. The ordinary laws are qui
eufficient. It is the very propagands of the Congress to fill the ]ml;,o as
much as possible, to create public opinion against this Government by show-
ing to the world that, in order to suppress the political liberties and activities
of the people, the Government have locked up so many ;cltmegs ofceglgll;
and so many persons who are keenly interested in the political aI:ani e
of Indis. That has been their programme throughout. s

Then, why do Government want this Bill? It cannot
professed programme. en, way f the activities of the
be, T say; to suppress the Oon e o eerior purposs. What is thab ulterioe

. It.mus r ‘
fsm; Sir, the Honourable the Home Member has told us that he hax
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consented to u very greut improvement of the Bill by limiting its 6péraﬁ6&
to o period of three years. No doubt to ‘that extent the Bill has been
improved. Then, he says: '“We aro going to hand over the reins of
Govermuent’’. 1 do not know, 1 did not quite catch, to whom? ‘Bht,vi
suppose that, at any rate, he meant to convey ‘‘to the representatives of
_the peoyle,”.‘,- 1Qtherwise there would be no force in that'suggestio'n; Now,
if that is going to happen, if that is going to result from the labours of
the Third Round Table Conference, and if that is going to be embodied
In an ensetment of the British Parliament, then 1 ask, what would
prevent the Congress from coming in at once and repealing this measure?
Suppusing the mew -constitution comes into-ferce in the course of a vear—
which, - the papers say, is posgible. 'Fhen in that case, in the course of
a,yent, the Congress may come in nnd repenl the entire measure. Is
there uny satisfaction to be derived by the Government from a proposal’
of this oharacter? T ask the Government, why stultify yoursclves?
Supposing the Congress does not choose to come in, other men may
come m who are condemning this Bill. If we are going to have
responsible government, then they will also act in a similar way like
those who-are opposing this Bill now. They arc not going to change their
attitude. Th-n, what do Government gain by it? [ ask the Honourable
the Home Member to give me an answer to this question in his reply.
“What ig the gain?"’. 8ir, we put this question.” 1f he told us what
reully was at the back of the minds of the Government, we would have
censidered it far more seriously than we are at present inclined to do.
The' position, therefore, is this. "We find that Indian public opinion is
opposed to this measure. and that is the admission of the Honourable the
Law Member himself. 1 mean the Home Member. R R

. The Homouzable Sir Brojendra Mitter (Luaw Momber): 'If by *‘public
opinion’” the - Honourable Member means -*‘Congress opinion”, certainly
that is opposed to it. But public opinion is not confined to the Congress.

Sir Abdur Rahim: Sir, T am not inclined to accept the claim that the
Honourable the Law Member or his colleagues on the Treasury Benches
ave -the exponents ‘of public opinion (Hear, hear), or even wuiy friend,
Sir Leslic Hudson. Do they claim that,—that they are the exponents
of .public opinion? Then, why do they contemplate any change of Govern-
ment? (Laughter.) Sir, the whole position taken up is inconsistent and
untenable,—unless Government are &0 exoited..bv " the -aotivities "of “the
Longress and-so angry st what they are doing or what they threaten to
do that they really do not know what they are aiming at. 8ir, 1 have
vory. .great respeoct amounting almost to awe for the shrewdness and fore-
sight of the. British diplomats in: India and. I do mot :think that ‘thev
would bring in a futile measure: ‘I do not think they would -have brought
in. this measureif really :their intention: was to hand over the- government
4o, 'a respensible: Legislature, 10 the' representatives of the people. Sir..
the policy-embodied in the Bill is perfectly plain. They want, for instance,
British trade to be protected. by prohibiting any sort of activity which may
be iconsidered to lead t6 a bovcott: ‘That i8 one objest. Then, the vther
ia to. strengthen .the hands of . the executive, to place ‘the' executive -above
the ‘operation of law; to-give the pxesutive a.disoretion which.: unde? the
ordinary law; is-only given to:the jaddiciary. They want veally to substitute
the discretion of the executive: authwity-<not only of: the  Governthens:but.
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also of public servants—in place of law. That is the whole purport of
this Bill, the chief object of the Bill, If that is so, then I do not accept
for one moment the suggestion that they really want to arm the executive
of the future, if it is going to. be, responsible to the people themselves,
with powers of this character, which they. themselves did not possess all
these 150 years. Bir, it is impossible for any one who really goes deeply
into the matter to accept the propesition of. the Government at its face
value. We have to analyse the position curefully before we cun place
a Bill of thiz character on the Statute-book even for three' years or even
for one year.. I do not propose to.go ithrough all the provisions .of the
Bill, but T will satisfy myself with referring. only to. some of its- leading
provisions, but, before 1 do that, let me put one question to my Honour-
able friend, Mr, Yamin Khan. Sir, he can only see.the Congress before
his eves ond nothing. else. That is his misfortune. If he took:a wider
view, if he turned hjs attention . . ... . . ‘

Mr. Mubammad Yamin EKhan: Nc, ‘Sir. 1 see Chittagong and the
attuck on Bir Alfred Watson and other activities also. ' '

Sir Abdur Rahim: ‘Then 1 want to ask him to answer categorically
this one question: does he want the Ahrar movement to ‘be treated in
this wuy? Does he want the Jamiat-ul-Ulema to be suppressed? Does
he. want the Red Shirts of the North-West Frontier Provinee to be sup-
pressed? Does he want them all to be treated, as they have been treated
under the Ordinances or the Frontier- Regulations.

Mr. Muhammad Yamin Khan:' Anything, Sir, which hinders the
progress of the country. - : R :

‘Bir Abdur Rshim: DPoes he wunt the Jamint-ul-Ulema, the Ahrar
movement and rmovements of that character to be suppressed? That is
my question. T know he .cannot answer this straight question. 8ir, when
the motion was before the House for the reference of this Bill to the
Seleet Committee, I ventured to inquire of the Government whether thev
had any statistics, figures or information %o give us as regards the number
of men who had been actually dissuaded from joining the army or the
police forue or, the air force or any other force maintained for purposes
of defence. 8ir, T have inquiréd of some of the Members of the Select
Coramittze and T find that even in the Select Committee no such figures
and no such information was forthcoming. T grant that some members
of the Congress, and perhaps some Ahrars, and perhaps some Red Shirts.
and perhaps some. members of the Jamiat-ul-Ulema have tried to persuade

people noi to join the present army. .

Major Nawab Ahmad Nawaz Khan (Nominated Non-Official): The
Red Shirt movement is the Congress movement and a similar legislation
has been passed in my province by the majority of elected members.

Sir Abdur Rahim: My friend comes from the Frontier and T am sure
he will auswer to, the Red Shirts when the occasion arises. Sir, no such
information hes been supplied. -Many people have their own views and
they mayv persuade others to accept ﬁl&‘claJir views. Do Government mean
to say that that is enough justification for them to enact provisions or
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this character? In that case, people will not be allowed to talk at all,
Now, that disposes of, in my opinion, this part of the Bill, unless the
Honourable the Home Member can supply information to this House as
to how many men have deserted thé army or the police force and how
many men have been dissuaded from joining those forces. Hag the
strength of the army or the police at all been diminished in consequence of
it? 1f not, then, I submit, there is no justification . . . . .

. Major Nawab Ahmad Nawaz Khan: The Garhwal Rifle was intimi-
dated in the Frontier Province.

8ir Abdur Rahim: Now, I come to the next clause which relates to
boyootting of public servants. Well, 8ir, of all classes of people, it seems
to me that the public servants, those Indians who have the good fortune
or honour to be public servants, are in'a more comfortable position than
the rest of the people. I put this forward as a general proposition. and
1 believe no one will challenge it. Boycotting of public servants has
really no significance. There may be isolated cases. Some individuals,
who are public servants, might have been put to imconvenience, because
some landlords did not want to let their houses to them or because certain
persons who were asked to supply them provisions would not do so. Public
servants alone are not liable to be put to occasional inconvenience like
that. Many of us whc are not public servants have been pul to incon-
venience of that character. We cannot get whatever we want. And then
look at the nature of the weapon placed in their hands. It was pointed
out by Member after Member in this House on the previous ocddsion that
it is & weapen which, in the hands of all sorts of public servants, ig liable
to gross abuses and, who does not know how grossly powers like these
are liable to be abused? We have to look a measure of this character from
all points of view, from its probable consequences and not merely the
mere words. You have got to look to the machinery and to the actual
men who will have to work this law. If we do that, then I say that
a provision of this character, however carefully worded, is liable and is
certain to be grossly abused. The inconvenience, which it i sought.to
save, is really .infinitesimal compared to the abuse to which it is liable.
It may beccome the engine of extortion and blackmail by s certain class
of upscrupulous public servants and, I would submit, that there is nothing
in this Bill which effectually safeguards the public against such abuses.

I now come to the next clause relating to the dissemination of contenss
of proscribed ‘documents. Now, supposing a man cites a certain passage
at a public meeting from a prosoribed book in order to condemn it, the
language is 8o wide that he may be brought in under its aperation. While

1 do not deny that the Select Committee did their best to improve the
Bill, yet the Honourable Member in .chnrge -of:it- wahte all - these drastic
provisions, provisions which are much too sweeping and . which 'are
likely to' hit the ordinary pesceful citizens.

Then, 8ir, I come to peaceful picketing as it ig called. The word
“‘picketing”” is not used here. The language is.wide enough’ to over
not only picketing, but any other acts which have noth vl;iga whatever to
do with picketing. Is mnot thatyso? The language is wide enough to
cover acts which do not amount to picketing. ' Sir, ss réagards peaceful
picketing, ‘there’ may be "differences of opinion, but’ there can be no
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difference of opinion as regards a clause of thig character which hits at
persons who are not picketing at all. It is perfectly true that no one
wants to be molested in any way. If, for instance, some ome is loitering
sbout my house to molest me, I would not like it. But, is it possible
even for a Government like the Government of India to see that no one
is molested in any way? It happens every day, but you cannot prevent
it. Then, what is the good of having a provision of this character? ~Either
it will be useless for practical purposeg or it will give u handle to persons
whc;l ‘have a grudge agaiust a particular person to wreak their vengeance
on him.

Then, I come to clause 8 which gives power to order a parent or
guardian $o pay fine imposed on voung persons. T am not sure that there
are not principles of law which might justifv a parent being fined or
rather having to pay compensation for any act done by minors in their
charge. But the point as regards this clause is that Government are not
really making the parent or the guardian liable for civil damages, but to
a fine imposed by”the criminal Courts. Therefore, T think this clause also
.goes beyond the ordinary principles of law.

Now, I come to a very important provision, namely, clause 11. The
‘Governor General in Council is given power to declare any. associntion
unlawful. Once he declares any association unlawful, the consequences
86t out in the succeeding clause follow. Is not that taking away, by one
«clause of this Bill, the bertyv of the people to nssociate among them-
selves for public purposes? What will be the check on the Governor
Qeneral in Council against abusing this power? There can be no check.
The Governor General in Council must exercise his powers upon informa-
tion received from the Government Departments. I do not say that
they always get wrong information. But that is not the point. It may
be that in many cases the police get hold of criminals, men who have
actually committed a crime, but they cannot find evidence and these
criminals have to go scot-free. It may be also that the executive have
information which is perfectly true and perfectly well-founded, but the
question is not that. The question is, whether a person or a body of
persons, who are to be declared to be an unlawful body. should have a
proper trial or not: You cannot convict an individual of any offence under
the Penal Code, say, even for simple abuse or for anything of that
tharacter, without giving him a proper trial and a proper hearing. Are
Government going to give any hearing to the associntion they want to
declare ns unlawful? No. Will the members constituting that associa-
tion be tried by any one? No. The mere order of the Governor General
in Council passed in thc Council Chamber is sufficient to doom an
association, however Jawful its object may actually be. ~ Government need
not even sav what is the unlawful character of this association. Th'ey
need not take the public inte their confidence. They need not publish
their reasons. Tt is quite sufficient if they declare an association to be
unlawful. Then once an association is declared unlawful, the Local

Government, by a notification in the local Gazette, may seize its property,

may seize the house of the association where it holds its meetings and

anything found therein is made lisble to forfeiture. These are very serious
MZ:equgnoes. Then the consideration arises. If the Congress alone is

do G overnmen t bhink hab Oehe pol'tloal wle a f‘r@l 1ch 1 l On t'] e hb(— l l .;

Why not declare the Congress unlawful? Why
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of the' ordinary ‘eitigen? “That is the gist of iy com oludnts ‘ngainst. “this
Bill. - T know ‘the Government haye been” dpplauding the Con, ress a8 the
only powertully ‘orgunised body, that can d£lvex the ocds and that Gov-
ernment ‘need take notice of them alone, but t.I:e membem of the Cpngress.
must be put-into jail,'because what the\ say is unp&latuble ‘As _regards
the rest they are of ho account. Even “the legislatures are of no acoount,
‘The legislaturés have ‘been created by~ Govemment 8 own st&tutgt;
Hundréds of ‘people have become Members of the Legisl’atures sacrificing
their time, their money and their labours. The Government do not
recognise them at all ouept to the extent that they. are.compelled to do
80 by Statute. (Hear, hear.) What remmnb then? The Congress. of
eourse, - take thewselves seriously. Thev say, ""Yes, we are the ouly body
to be recognised in this country’’. The British diplomats -say, ‘‘Yes, we
accept that position and, therefore, we put you in jail, vou shall not speak.
We do not carc for the others’’. Thes others may. be raising the same

shout constitutionally without mfrmglng the law, buf®they are not to
be taken into account.

Sir, I started by saying that this Bill was not really aimned erely a¢ the
activities. the undesirable uctjvities of the Congress. This Bill is reslly
aimed at the liberty of the people generally and I take it, Sir, that, the
future -Government, if they are.not like the present Govemment, if the\
are a Government responsible to the people, cannot be expected to &gcept
this law. Therfore, all the time that we have been spending here, is
futile. "It is tc be remembered, Sir, that the Government wanted originally
that this mneasure should be a permaneut feature of the Penal Code, the
Ctiininal Procedure Code and the general law of the land. They were,
however, perbuaded by those, on whose votes they have got to rely, to
limit the duratiori of this measure to three years. DBut, that does not
make any substantial difference, unless we really know vshat it ig they
really intend. Do they want this measure to go out of the Statute-bool
at the end of three years? Do they expect that? Then, why have this
measure even for three voars? Is the mentality of the people, not merely
of the Congress, but of all others who are constitutionally iiclined though
pursuing ideals similar to those of the Congress, are they going to suffer
a law of this nature to remain on the Statute-book? bupposg,ng the
Honourable the Home Member and ‘his English colleagues sre no.longer
on the Tregsury Benches after the new constitution has_begcome. law,
then, in that case, will those, who will take their pLace desire to keep
this Statute going. T am afraid, they are not.in & position to angwer tﬁat
question. Sir, T submit, that unless therc is somethin reallv ‘much
deeper behind this Bill than we can fathom on the face of it, the Bill
iz a messure which lacks ]uqhﬁcatwu altogethcr We know 28 B matter
of fact, that the Provincial Governmenfs have passe& enactments of g
very’ drashc ‘character to meet the local sxtuathn In Bengal we have
the" Terrorist ‘Buppression Act, or whatever it ig called. Ia the Umted
Provinces, the (Povernment have I believe, passed 8 similar measure.
The Punjab Government have passed another measure . and T belleve,
the Bombay Government also have under. oons:demtnon A Bxll of thxs
kind, and we may take it. that the Bombay | Government. will pass il ﬂa mi;o
law.

M. uuhmnw.l Yamin nu A What, cluas timb  show? To it nob that
public opinion is reflected by thase who are.in support of the B2, o1
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8ir Abdur Rahim: My Honourable friend, Mr. Ysmiin Khan, id con-
fusing matters altogether. My argument is, if he will care to follow it,
thgt ‘the provintes  have their own remedy for the situation which has
arisens there. But why punish the ‘otdinary citizen of entire India? Sir,
I do not think the Honourable the Home Member, who is in charge of
this Bill, gave that explanation. ’ R e

Thenonouuhh Mr, H. @ Haig. (Home Member): Sir; 1 made it
plain in my opening speech that this Bill, whieh this House is being
invited. to .pass, -was- the foundation on which the local Bills were being
framed, and if this Bill were not shere,:the loeal. Bills would ‘have been
framed in an altogether different manner.: e ST

8ir Abdur Rahim: Sir, wheu they passed these Bills ;in the local
Councils, ‘thié Bill might have begn introduced here or might have beeu
contemplated by the Government of Indis, but it was not passed and has
not vet been passed. Then, how could it be the foundation? If the
Honourabloe Member had pointed’cut any provisions iu - the logal Acts
which depend upon these provisions, then certainly his argument would
have been sound. But it could not be, because we are now debating this
Bill and the Provincial Governments have already passed their Acts. 'Ihis
sort of foundation is very difficult for one to appreciate. Sir, 1 am not
concerned with the Congress and 1 protest against every oiie bding dealt
with- as if he were & member of the Congress,” unless the Honourable
the Home Member is prepared to admit, on the floor of this House, that
the Congress represents the cntire political opinion ot India. 1s he pre-
pared to admit that? I om sure, be is. ‘not. . He will probably. a&miﬁdhut
whatever political opmion there is in the country is against this measure,
barring people like myv Honourable: friend, Mr. Yamin ‘Khan, #nd o few
others who support Government. “If any one reads the press as expressing
the Indian opinion. what is said at public meetings, and consider the
attitude of the majority of eleated Members of this House,: then, I'say,
there can be no doubt about public opinion. ) T

.. The Honourable Mr, H. €. Haig : What about the Joeal:Councils?

' '8ir Abdur Rashim: Even if they take the last division which was on
a narrower issue, Government will find thut the majority of the elected
Members voted against the Bill.

- Mr. B, R. . (West Punjab: Non-Muhammadan): Sir, T had the
.; ;ﬂ%ug ar the r]nisfort\me to be one of the Members who
3PM. g0k part in the deliberstions of tho Select Committee. T had
also the good -fortune or the misfortune ‘to form -one of the batoh -of fo!t:r
Meribers who walked out from the Select Commiittee. Sir, so far as the
incidents . connected ‘with that matter are co.n.oerned, I hav.e gpt no dem:';
to go inbo details. I know that the repetition of those incidents vyoud
be .a source of ombarrassment and discomfort to my Honourable frleuh.s
across .the, floor of. this. House; and I do not want to add anything to s e
pain which this incident- must have caused to fihem as well as to ua;'f ai;!fv
while I am.not going into this matter over again, 1 must make xtt ]?e Szl "
clear that I and my three other colleagues, ‘who walked out .1ro.m ede to the
Committee, stand by -every word of the statement which . w lli l:lsB“hOm e
peress and we are not prepsred to. take back one word or syilable T te
statemenst.:. We. starid by the absolute accuracy of that statement .in 8p/
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of any Knight or prospective Knight who may now think of coming forward
and contradicting us. Sir, I anly regret that, owing to some. misunder-
standing, three members, who always voted with us, did not or could not
see their way to cxpress their resentment of the way in which the
proceedings of the Committee were conducted to the same extept, as we
did. As & matter of fact, and, I am efraid, I must now go into some
details, because it would not be fair to the House if only a partial version
or one-sided version of the incident were placed before the House through
my Honourable friend, Mr. Yamin Khan. I, therefore, crave the indulgence
of the Chair to be allowed to dwell upon those matters, briefly though I
promise to do so. And, in this connection, I would like to inform the House
that although nominally only four members walked out, for all practical

purposes it should be considered as if all the seven of us walked out of the
Select Committee.

An Honourable Member: How is that?

Mr. President (The Honourable Sir Ibrahim Reahimtoola): Need the
Honourable Member go into such details? The Chair permitted a certain
amount of discussion on that issue, and, in doing so, appealed to
Honourable Members, for reasons already stated, that a brief reference
may be made to the subject by way of personal explanation.

Mr. B. R. Puri: I am only endeavouring to meet the version which was
placed before the House by my Honourable friend, Mr. Yamin Khan, and
by the time I come to the conclusion the Chair will be able to perceive
the justification of my going over that ground.

Mr. President (The Honourable Sir Ibrahim Rahimtools): Provided it
ir brief.

Mr. B. BR. Puri: I have not gone into that matter to such an extent
as my Honourable friend, Mr. Yamin Khan, did. But I will endeavour
to be quite brief and I will try to stick to the promise that I have given
to the Chair. '

Now, Sir, I was submitting that for all practical purposes, not only
we four, but all the seven of us were throughout the proceedings unani-
mously of one opinion, and, at the time we walked out, my Honourable
friend, Mr. Sen, was actually packing up his papers, and I do not know
whether a timely wink prevented his exit from the Select Committee room.
1 tully believed that while we four came out at one door, he must.have
come out by the other. But I must confess that I was disappointed,
because, throughout, he held the same views ‘as we did. However, Sir,
that is a matter which it may be for Mr. Sen to explain or perhaps leave
it unexplained if it so suits him. So far as the attitude of Government
in the Select Committee was concerned, I for one was under no delusion.
The only difference that that incident has made with me is that whereas,
formerly, I hud a feeling of admiration for certain Honourable Members.
that feeling of admiration has now been converted into s feeling of
sympathy. I realise that some %imee, on account of exigencies of -the
occasion,’ people are placed in such s false-snd unenvisble position that they
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are compelled to play a part which normally they would not do. That,
I submit, is all that I would like to say with regard to the attitude of

those who were entrusted on the Government side with the deliberations
of the Select Committee.

So far as the actual Bill is concerned, I expected that after yesterday's
rout of the Government and the amendment which they promised to put
in in order to cover their retreat, but which amendment never saw the
light of day, the Government, profiting by that experience, would have the
candidness to come forward and themselves ask the permission of the
House to allow them to withdraw some of the most palpably objectionable
provisions which form part of this Bill. Sir, there are clauses in thig Bill
which are open to more or less allied criticism and objection which was
so successfully levelled against the Government yesterday; I am referring
to -clauses 10, 11 and 13. Clause 10 empowers the Local Government, by
Notification in the loca] official Gazette, to declare that any offence
punishable under sections 186. 188, etc., of the Indian Penal Code, when
committed in any area specified in the Notification shall, notwithstanding
anything contained in the Code of Criminal Procedure, 1898, be cognizable.
This is followed by sub-clause (2) under which the Local Government may,
in like manner and subject to the like conditions, and with the like effect,
declare that an offence punishable under sectlon 188 or section 506 of the
Indian Penal Code shall be non-bailable. I was expecting the Honourable
the Home Member to throw some light upon this particular provision;
but he very discreetly said not a word about it. Indeed he was very
réticent so far as the main and controversial items in this Bill are concerned.
No doubt he adopted this course, because he wanted to expose the least
possible surface for an attack. With regard to this clause, all that I need
put before the House is, that here is a power which is being given to an
executive agency who are given practically a blank cheque signed by this
Legislature to proceed, according to their fancy, to repeal an Act passed
by this Legislature, in any particular area whenever they choose to d'o 80.
'I?iley are allowed to convert a non-cognizable offence into a cognizable
offence and a bailable offence into a non-bailable offence in complete
violation and in utter repudiation of a solemn legislative enactment passed
by this House. You will appreciate the grotesqueness of this provision if,
instead of & Local Government, I were to substitute the name of a private
individual. The provision would then read that Mr. . . ... whenever
he chooses—let him be, no doubt, a very desirable person, a very honest
man, a very considerate man, 8 man who possesses & good head and knows
all about worldly affairs, a very estimable man—I am substituting 't.he
name of g private individual in order that the House may be in a position
to appreciate what a grotesque and ludicrous thing this provision would
become if we, as & legislative body, were to lay down that our legislative
cnactment would be alterable at the diseretion of a private individual, no
matter how high he may be, how well qualified he may be. I do not
think for a moment that it. would be seriously disputed that that provrsxol:l
would become absolutely undefendable. What difference, may I ask,
would it make if, instead of a private individual, you substitute the name
of an executiVQ agency? The personality would not ‘make any dlﬂe?l;(;i!f
You will be substituting an executive agency to legislate 01;1 your tieular
and swrendering our legislative functions in favour of t "‘il par tc Tt
agency. This is what is called burcaucratic legisltive enc};'oa.ct ";ﬁn ' the
has been censured, it has been criticised by no less sn -aut lo=?i yboo?:n e
present Lord. Chief Justice of England, Lord Hewart. 8 ’
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"Newmlpoﬁ’mﬂ" aire ]c’é \uth puasu;_.,cs oy ulmpht e,vu‘y p@g,p,, lm has
ke 'paBE t6 ¥how “to’ ’Ii):he s'fﬁt"ntmh people the extremec,danger;aad. peril
of any Parliamentary or legislative body surrendermg its functions,
consciously or uncons jously,, to, the, exegutive ‘ngencies piecemeal and n
bite.' " He has cited" ,inStances ﬁrom vg,npus enagtments  where this British
Paplinment  hils done’ s¢) but the. position, is not identical in thig .country.
Fhe British Parlmment a8 s.omebody remarl\ed if- they .were to lay dowa
that o man'is a- \“omam and a woman is a man,: the Courts cannot go
béhind that : they must obey'it. " But the position in Indis is-not the same.
Wé are o qubordmnto !ognslatwo body; they are a govereign body; it is frony
that sovereign body that we haye received our powers and we. are here by
virtiie of the powers which' have beén. conferred upon this Legislature by

ah Act of Parlmment Tf that ‘Act of Pgrliament permits us to delegate
fhose Powers in' favour of any outside agency, we would be within ‘our
rights.  If, ‘én the other’ hand, the powers of legislation are conferred upon
us’ and- upon us alone, to the exelusioh of every other agency or overy
other ‘person ‘or individual, then we have no power to pass such laws.
mlthormna Loml (:owmment to énact laws as our agent.

Sn-, the Gmemment it apypenrs, in theéir zeal for repressive mousuub.
huw lost their heads.. Phey have actually gone ‘the length of commending
to.us to. pass . laws, the sampler of which dre to be found in cluuse 10.
I ¢ontend that clause 10 offends sgainst the Aét ‘df the British Parliament
whwh should be our sole guide: Our powers are dcﬁne& in section B5 of
the &overmuent of Tixlis Aet, which rays ‘that “the Tndian Legislyture
shall hgve the power to make laws -for nll classes of people nnd for all
places iin this country’’. 1 woukld particu‘lax ly invite ‘the attention of the
House to the temtorml extent of our ‘powers. There i3 no part of the
copntry: which. is -outside our Junsdlctmn Any attempt, therefore, on our
part to allow any one to make laws in  any part, of this l()llll.trv in
viglation - of that Act of Parliament, would he o piece of gross quml ative:
:mpeatmenm' Nothing short of it.

I now come, Sir, to clause 11 which 15 more or less of the saie type
ak clsuse 10, but with’ thls difference,, that instead of ‘‘the Local Govern
ment’’, we have got in clause 11 ‘‘the (overnor General jn Council”
shbstrtuted but that makes no. difference so far as the prmcip]e involved
is concerned

WQ now come to clause. 18, which is the most mischievous clause.
Under this clause the Looal Govemment is -empowered to déclare the
notlﬁed places””. . Sir, if it was mere ‘‘notifving’’ such places, perhaps
11* didn’'t. matter; but our unfortunate part comes that the moment the
Local - Government, declares a place to be a notified place, then a series
of results forllow After such natification, comes the District Magistrate,
aud says: “‘I take possession of this notificd place”’.—and either he or
nany one of his nominees takes possessxon of that place. That is followed
by the forfeiture of everything that js found on the premises, moveable
or immoveable, ‘it makes no difference. FEven the cash and money which
has. been: used or. is likely -to. be uséd” for ob]echonable ,purposes’ can be
taken possession of, so that the person:in possession of the premises can
he: denuded of 'his last penny. The provision, therefore, is of & yvery very
far-reaching’ charneter, and it sta {iv 5 illegal act of the Local Govern:,
ment, namely, bf “‘dotifying’’ of ‘the; place. which, the Legi ture cannot
in:daw: empower the Tobnl’ Govemn‘zén‘t to ‘do. I wubmit, this is a most
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indefensible position. The Honourable the Home Meniber fully -knows
thw legal aspect of the question. 1t was. urged in the Select. Committee;
and ‘after y‘jesitelfdpy‘s ncident 1 was fylly hoping that the, Government
would theniselves withdraw these provigions. I.must confess 1 have been
disappointed., = L o

» Now, Bit, I will ask thée Hause to tonsider another clause of this Bill,
pamely, clause 5. Thig ¢luuse relates to the disseinination of contents of
proscribed docurents. "My -object in referring to this clause is to shiow
the utter childish character of the provision. If & particular publication
is' proscribed, ‘the consequence is that it’is Torfeited to Government. But
i “after ‘such’ publication is forfeited, “any party procceds to circulite or
publish ‘any portion ouit of that proscribed book, he is liable to six months’
imprisonment' -and finé. In the" first instance, I would ask the Housc
to” corsider tHis' point: The original offender 'is merely penalised to ‘the
extent of being dispossessed of his publication; but if “another persoil
culls out a-passage from'that book, even if that pasinge is not objection-
able, ‘he ig-liable to a much greater’ penalty and' punishment than the
original ' offender. That iy the first aspect which should ktrike any one.
But ‘the most’ objectionable part ‘is the second clause which siys that no
Court shall take cognisance of an offence punishable under this section
unless the Local Government has certified® that the pussage published,
civeulated or repeated, contains, in the opinion of the Local Governmént,
seditious or other matter of the nature referred to, etc., ete. It really
comes to this, that the prosecution' in such a case is permitted” to put
in n sort of a certificate from the Locul Government to' the effect “that
here 48 8/4ths of our casé slready proved, and this is the letter cettifying
that fact - from the head of the -Local Government. What is the poor
Magistrate to do under these circumstances except to pass a sentence
upon the accused ? 1 say that any communication, any recomniendation,,
otanating from the execuntive authoritiés intended to intluence the judicial
direretion of 'n Magistrate; is to he censuréd in most clear terms. It is
avposition * which carot he toferated. It is common knowledge that ‘in’
aequittal appeals. which are argued before the High Courts, any reference
to the opinion of the Government is strongly put down and never allowed
to be made as it amounts to an attempt to influence the judgméent of the
Court. 1 will ask vou to profit by this practice of the High Courts. If
such a thing would not be tolerated in a High Cowrthow can”vou justify
thig clause under which the police or the party in charge of the prosecu-
tion can come’ ‘armed with a certificate from the Local Government
saying; ‘“We consider this passage to be objectionable and we call upon
vou to’ pronounce against the aceused vour sentenee?”’ Ts it not a most.
dinbolienl provision?  Is it not a proyision which offends against the most
clementary principles upon which the edministration of criminal justice
ig founded? , .

. 8o far as the life of the Bill is concerned, T subl.nit,f':hat’ the period »f
tlire,é-years has no justification. ‘Afte'r all, the period is fo be fixed o‘n
some principle. In urging that this Bl]].ﬂh(')llld not go beyond six months,
we claim we have followed a certain principle. We have been told often
and often by the Government that this is an emergency measure. And
we have adopted the, principle which underlies section 72 o the Government
of Indin Act, which says that an Oxdinance; as being an GFPF’;?KG!}C}'
mensure, shall have, ite Tife not bevond ‘six months, Therefore, following
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that principle we urged that this - being an ewergoncy measure, its life
should not be prolonged beyond gix months. On the contrary, we know
that originally the Government's intention wus to have this Bill passed
for wu unlimited period. Then they came down to five years, sud, later
¢n, they clunbed down to three yeurs. I maintain that all these penodu
are arbitrary, there is no principle involved in their fixing it at five years
any more than there is in fiXing it at three years. All that we are told
is that by the end of three years the new constitutional changes shall have
been introduced and that it is desirable that this Bill should remain in
force till after those changes sre introduced. In order to read the real
mind of the Government, in order to understand whether this ples of the
Government is a genuine and sincere plea,—may I ask what their argu-
ment was when they originully advocated that the Bill should be in force
for an unlimited period? And what again was their justification for
urging that the Bill should remain in force for five years? And now that
it has come down to three years, what is the point in making this Bill
to remain in force until after those changes have been introduced? The
very fact that some reforms are needed connotes that there are some
evils that have to be remedied. And how can we get any reforms unless
we are able to urge what thase evils are, what the nature of those evils-
is, what the extent of those evils is? And, for that, we should have the.
liberty of speech, the liberty of the press. After all, it is not for the
boot maker, but for the man who wears the shoe, to say where the shoe
pinches. Therefore, if we are not permitted to express what our grievances
are, what those evils are which we want to be replaced by reforms, how cen
we achieve anything worth having? Suppose one of the evils be that
your police is corrupt. Can I afford to say so in the face of such laws
which you propose to make? 1 csnnot institute a declaratory suit that
the police in this country are corrupt. 1 can only do it either on the
platform or in the press. But if, under your boycott law, a private
mdividual’s shadow falls upon a police officer, he will be guilty, if, as
the Honourable the Home Member says, you invite every other person
in the town and you do not invite the local police officer, you are boy--
cotting him, how can you move in the matter at all?

The Honourable Mr. H. G. Halg: Did I say that?

Mr. B. R, Purl: You are practically saying that. I do not say that you
said so in so many words. But boycott means this, one form of it is if
vou exclude him from all social functions. I say that you are shutting
out the very channels by which we can ventilate our grievances. and
explain our real difficulties. But with your present laws you are gagging
us. You are crippling us, so that we shall be utterly elp]ees to say
what we ‘want. Under those conditions, I submit, that this is & measure
which cannot be Tolerated éven for a moment so far as the peoplés’ view
point is concerned, however convenient and helpful it may be to G-ovem-
ment.

. Wlth regard to ‘clauses 2 and 14, 1 would onlv sa,y one. or two words.
This is & clause with. regard to dlssuaslon The. Bill provides two excep-
tions and my submission is that however beautifully those two exceptions
may have been warded, they nrejonly exceptions after all. They place
the burden of proof on an accused person and I submit that that is opposed
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to thej fundamental principles of jurisprudence. If it was an sct ‘per e
objectionable, you can certainly place the burden of proof on the accused
person, but an'act which might or might not be bad according to the eircum.
stances, why should a presumption be made in favour of the prosecution.
If a presumptien is to be made at all, it should be made in favour of
the accused.  With regard to this particular clause, there is one important
observation I want to make. My Honourable friend, Sir Abdur Rahim,
referred to it and it is this. In the Select Committee we asked the
Honourable the Home Member if there was any data available which
would justify the creation of this new offence, and we were told that
‘there was no data on that point.

. The Honourable Mr. H. G. Ellg I think I said I had no information
available at the moment.

Mr. B. BR. Puri: I am speakin& of that particular moment. I am not
in & position to kmow if since then any information has come in.

The Honourable Mr. H. @. Halg: I hope at a later stage to place

certain information before the House. '
[ ]

Mr. B. R, Puri: We are at the moment considering what was the
justification for creating this new offence at a time when there was no
information available before the Government.

The Honourable Mr, H. G. Haig: It was not that there was no inform-
ation available to Government. I did not happen to have it with me at
the moment.

Mr. B. R. Puri: The position then taken was that there was no inform-
ation and no data available at that time to justify the creation of an
offence of that kind and I would take my stand on that assurance. You
cannot create and make laws which can be held in terrorem upon the
people, because you think that some day they might possibly misbehave
themselves. That is not the spirit and that is not the "theory upon
which legislation ought to proceed. I, therefore, oppose this Bill in toto,
although I am speaking on the circulation motion. Without multiplying
instances, I have placed before the House a few material facts in order
to convince the House that it is a'most pernicious measure which would
not be tolerated in any country., -

The Honourable Sir endra Mitter: 1 shall not take up the time of
the House for long, bec:ur:g, in the course of the debate, only two
points have emerged which require an answer from me. One potu]:t gf.us
made by Mr. Puri with regard to clauses 10, 11 and 18, that ‘unda’rb o -
power is given to the Tocal Government to declare 8 partioular area. . e
point is that this is delegation of legislative power and is, @hzre oreé
ultrg vires. Probably the Honoursble Member forgot the recent ]tl;e gment
of a Special Bench of: the Bombay High Court, delivered .]on the 20th
July this year, in which the Chief Justice deslt with a similar lause tn
the Ordinance. - For this jpurpose it makes no dlﬁemn’?iat whsthore her the .
making suthority is the Governor General or the Leglx1 urh’;‘d wgr b
was tekon there that the Governor General might have po .
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legislation, but he had no power to delegate his legislative function to & .
local' authority. This is what the learned Chief Justice says:

‘'Bub-section (#) of section 1 provides that that section and section 63 extend to the:
whote of British India, and the remaining provisions of the Ordinance are to extend...
only to sich provinves or parts of the provinces as thé Governor General in Council .
may, by notification in thd Guzette of India, specify and sub-section (3) provides that
that, section and section 63 shall come into force at once and that the Local Government:
may, by notification in the local official Gazette, direct that any or all of the remaining: -
provisions shall come into force in any area to which they have been extended on such ..
date ds8 fhay be appointed in’ the notification. It is not disputed by the applicant that.
the Governor General in Council has, by notification in' the Gazette of India, éxtended the*
Ordinance to the province of Bombay, and that the Local Government have, by
notification, directed that it shall come into force in the area in question, that is, the-
ares of Bholdpur. But il is said that the Goverfior Genera! had o power to delegate
to the Governor General in Council or to the Local Government the power of saying
to what particular area and at what particular time the Ordinance was to operate.
(The point which has been taken here.) It is said that the effect of the Ordinance, as.
promulgated by the Governor General, is that it is' left to am outside- authority ‘to-
promulgate the rest of the Ordinance. I think the argument really confuses the power
to make a law, and the power to administer the law when made. It is no doubt
for the Governor General, and the Governor General alone (as it is for the Legislature)
to promulgate an Ordinance which is a form of emergéncy legislafién, but F ses no:
reason why, in the law which he promulgates, he should not provide that it is to

oon;:: into operation at such time, @r in such areas as may be determined by a third
p. y.i’

Sir Harl 8ingh Gour: Does the Honourable the Law Member say that:
this is the case here?

The Honourable Sir Brojendra Mitter: Tt is procisely the cise hefe.
It goes on:

“It seems to me that by so doing he is not delegating the right to make a law.
He is merely providing how the law which he makes is to be administered. I think
authority for that view is to be found in the case relied on by the Advocate Genersl,

Ervpress v. Burah. 1 feel, therefore, no doubt that this Ordinance has been properly:
and regularly promulgated in Bombay."

That is an enough answer to the question.

Mr. B. R, Puri: Does the Honourable Member think that clause 10'
can be defended like that? Does he seriously maintain that?

The Honourable Sir Brojéndrs Mitfer: That conclusively disposes of
that objection. The next point to which T think an answer is called for
is the one made by Sir Abdur Rahim. He said that the ordindry law
provided for all the illegal manifestations of the civil disobedience movement
and, therefore, no further legislation was necessary: Sir, my short answer
is this, that the ordinary law does not cover many of the illegal activities
of the Congress, and I shall give only two instances. The ordinary fgﬁ’
has- fio remedy for picketing, and the ordinary law provides no remedy for
boyéott. Therefore—I am not, Sit, urgning whether the rheasures which
we are proposing are adequate of mecessary in the éireumstances of the
cotmtry ‘st the present moment—all I ain Bayihg i that these particulas:
mdnifestations of the civil disobedience movement are not covered by the
ordinary taw Gf the latid s # now stends. ' I

g 2 L WO  (AllsHabad and, Thangi Divisions: . Non-Mulhamniades
B?M" T Mr
e

. ~
el

r. Prosidétt, T osthre do Shid Houdg na & phaiitioh of-pparstor, Witk

ot ¢



THE CRIMINAL LAW, AMENDMENT BILL. 25

the Government and an inveteratc believer in the British connection, My
function inside this Hoxgse, as & Member; is always to give the best advice
acoording o my oconscience on any question that arises in the House,
It would be idle .to deny that there is a spirit of flouting a particular kind
of lew rampant in the country at this time and it would also be futile to
deny that something must be done to check that spirit, as, otherwise, the
consequences would be ofa very far-reaching nature. Under these
circumstances, I consider that it is the bounden duty of the Government
to devise means by which this trouble can be checked as well as the
bounden duty of every Member of this House, either inside or outside
the House, to do his bit to see that this state of affairs is brought to an
end in & satisfactory way. B8ir, with this idea of my duty and with a full
sense of responsibility as a Member of the Indian House of Commons, I
shall place before the Honourable Members certain aspects of the question
which - strike me as being very essential and which, I consider, have no}
been dealt with yet. Now, with all the emphasis at my command, I
say that in order to be true to myse]f, to my country and ‘to my sovereign,
I shall, in putting forth my views, remain open to conviction and if, by
the time this debate is concluded, the Honourable the Home Member's
arguments or those of my friends on this side convince me of the
propriety and soundness of their views,‘ I shall cast my vote for that party:
. [

accordingly.

The question before this House is, how to put down what is generally
kown as the civil disobedience movement. There is no doubt that from
the time this movement has taken root in this country, due to various
repressive measures, which, promulgated as they were in a form which
would always be liable to corruption and abuse by the authorities, the
administration of justice by the subordinate magistracy in this country
is reduced more or less to a farce. One often asks oneself this question—
who is the greater offender in trampling under the feet the sanctity of
law,—the khaddar-clad men or the liveried representatives of the Govern-
ment who arrest them or the magistrates who are ‘supposed to hold thgir
tria} according to the best traditions of British jurisprudence? Well, Sir,
this wes s mere digression. Coming back to the point again, I say, the
question is, how are we to provide means to do away ww_h' or to suppress or
finish, once for all, this trouble which is now arising in the country? I
must say that from this side of the House—I may be mistaken and I am
always open to correction—no constructive proposals have been put forward
as t0 how we can tackle this problem. As far es I‘undemtsnd, it was
suggested by one of the Honourable Members on this side,—I do not know
whether he seriously pressed that point,—that once Mahatma Gandhi is
released, this troub{e will be over. I, 8ir, who claim to be second %o
none in my respect for Mahatma Gandhi, have got my own opim?fnt ];:{n
this point. Truthful and honest a8 he always is, I do not think that if this

ill hi i - t, this
ion i t to him, he will himself say that ‘‘if I come out,
?:gsggén? vs:lll come to an end’’. If thet is the case, I am afrdeo the
only constructive proposal ‘which has come trom this side of the House

should really not deserve any : :
HOEse. T?!eze is 10 doubt in the soundness of the eontention brought forward

i -ul-Agi t since he pays heavy
by my Honourable friend, Mr. Anwar-ul-Azim, the pays heavy
taxes, he has a right to expect the Government to look after his perso 1

13 . N lf' p
security and the security of his property. B8ir, I feel,s;a:at' vgag ﬁv?:nd por sl

256 Wold that the Government are responsible for m s
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in the country. Now that there is this kind of trouble in the country,
Government want the Members of the Legislature in this House to give
them their opinion as to how to eradicate it. Are we going to be carried
away by what wo hear only from the side of the Government,
or are we bound to give them our honest, independent opinion and not
to care as to what opinion is - liked by them? Sir, there are
three proposals before this House. The original Bill has been
before this House for some time and it has been referred to a Select
Comrittee by a majority of the Members of this House. Later on, we
found there were two amendments to the ‘ori'gina’l “tnotion—one amendment
from my friend, Mr. Sadiq Hasan, that the Bill be sent for circulation and .
for eliciting public opinion, and there is the other amendment that the
Bill be sent back to the same Committee again for further consideration.
Sir, with due deference to the opinion of those who have suggested the
second amendment, I for myself would say that I should not be a. party. to.
this arrangement unless all the members of the Committee gave personal
recognizances in Rs. 20,000 each not to walk out but also to be present
on every occasion. (Applause and Laughter.) This, I am afraid, Sir, will
not be done, and if this cannot be done, it is no use our sending the Bill
back to the same Committee dor any further consideration. If the second
amendment is dropped, then all that is left before us for consideration is
the original motion itself and the amendment of Mr. Sadiq Hasan. Now,
I shall not take up the time of the House by going through the details
of the various provisions, because I frankly confess that the details have
been discussed on the floor of this House by much better braing than
mine. I look at this Bill from a different point of view altogether.
While I sympathise and agree with the Government that it is their duty
to dc something to put an end to this trouble, I ask this question,—is
the Bill going to accomplish your object? 8ir, this Bill is called &
repressive measure and I for one am not afraid of that word ‘‘repressive’’,
becsuse if repression can bring forth the desired effect, I would be the
last person to ask the House not to have recourse to it. But the position
in our countrv in connection with the movement of civil disobedience is
particularly complicated and it is my own independent opinion—I again say
that I stand for correction every time—that the repressive measures or thc
enactment which the Government propose to pass will not only not improve
matters, but will aggravate the malady for which it is supposed to be a
cure. The position is this. The Congress travelling agent—I have not met
one, but I believe there are many—who goes from town to town, asks one
of his friends in one town: '‘What are you doing my friend these days?"’
He says: ‘‘We are shouting ‘Mahatma Gandhi ki jai’ every day; we carry
the flag every day; but nobody comes and arrests us’’. The agent is
extremely disappointed. He says: ‘‘There must be something very wrong
in your methods of work. If you will not get arrested, I shall have to
report that your district is not; doing eny national work”. Then he goes
to the other town. and asks one of his friends: ‘‘What is going on here?”’
That man speaks with great gusto and ssys: ‘‘Within a fortnight 60
arrests have been made, out of whom 20 were women and 10 children and.
algo one rich and influential zamindar has been arrested'’. The - agent
is overjoyed. ‘He. pats him on-his back and says: ‘“You will win
Swarsj very -shortly’’.. He is triumphant.on the. results achieved. -But.
thers is another side of this pioture. -The. District. Magistrate sends- his:
fortnightly D. O. to his Commissioner. He says: ‘‘We have done splendid
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work in this fortnight. We have arrested 60 people, including 20 women
and 10 children and we have also arrested a very influential and rich
zamindar’’. Now, Sir, with all humility that I possess, I ask my Honourable
friend, the Home Member: ‘‘When and where will this war end and who
will be victorious at the end, when on the achievement of the same results
both the parties consider themselves triumphant?’’ This is, Sir, one phase
of the question that has been worrying me always and I have not been
able to find any solution or answer to it. Sir, if that is the state of
affairs as far as the proposed enactment is concerned, I submit that surely
with all earnéstness we should ask the Home Member to devise some
other means and not this particular means which, as I have shown to the
House, would be nothing but futile from beginning to the end.

Sir. the Home Member laid great stress on the point that the Bill,
as it has -emerged from the Select Committee, is a more reasonable and
sympathetic one. Further, he trie] to make a point which he has been
endeavouring to make from the very beginning that within a very short
time the Government are going to hand over power to other people and
that it would be a bad legacy if he left any handicaps and obstructions
in the way of the future Government. I submit to my friend, the Home
Member, that if you are sure of the strength of your case, and if you
are sure that you are going to leave a really good legacy,—not a cup of
poison, but really the milk of life, —why are you afraid to accept Mr. Sadiq
Hasan’s amendment which will only give you an opportunity to strengthen
your hands by having the opinion of the country solicited widely? Well,
Sir, if my friend's position is really sound and if my friend’s plans are
really for accomplishing what he wants to accomplish, %’do not see why the
amendment for further circulation should not be accepted. As the Home
Member is very anxious that he should not leave a bad legacy to his
successors, he should be really cautious to see that the posterity do not
curse him for putting the country in their hands in a condition worse
than it might have been in without the Ordinance Bill.

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions: Muhammadan
Rural): Sir, after the principle of this Bill was accepted by

drar very large majority of this House at Simla, it was reasonably
expected that at this stage Hcnourable Members would avoid repeating
the same general, and what T might call, septimental arguments .w}nch
were urged on the second reading of this Bill. But, after listening to
most of the speeches that were delivered on the floor of this House
vesterdav and this morning, one must be extremely ‘dlsnppomtcd at the
lack of sober criticism and sound discussion. And it is a matter of great
satisfaction to me that certain speeches which were delivered this afternoon
were intended to criticise the provisions of the Bill as they ought to have

been criticised. ' trast here oon
8ir, there can be no doubt that the Bill is a drastic measure. There ca

be"nol" do:bt. that the provisions of this Bill will play hard with certain

sections of the public, but, as was made amply clear on the occasion when

this Bill was placed before the House, what was intended by promulgating

this. emergency measure Was the - greatest good of the greatest number.

is Bi ails, to a certain extent, the liberty of gpeech and action
g :,h]:milllnn‘i:gtber of people in this country, it 1 In order tz safzfgugg
the libertv of action and speech of a very very large popull; hlonsw bo
coinitrv. - In fact, all the laws and enactments, that are Ion :‘to ki‘lll -
book 6f a country, curtail the liberty. of the people. If I wan
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“man and it is my intention that I should kill him and if anybody stops
me from doing so or makes & law which prevents me from committing that
‘murder, he curtails the liberty of my action. If a waman wants to marry
four husbands, why is she stopped from doing so? 8o, I say, that all the
taws that are in force in a country do place certain restraint on the liberty
~of ‘the people. But we have got to see whether that curtailment of liberty
‘is for the good of the country or otherwise. Now, it was made abundantly
clear on the previous occasion that the emergency measure, which is
‘intended to be placed on the Statute:book, is for the good of the country.
‘Much stress has been laid upon public opinion and it has been said that
we ought to take the public opinion before we bring any such measure on
-the Statute-book. 8ir, if you go into the bazaar, if you go into a village,
if you meet an ordinary man on the street, who has got no newspaper to
ventilate his views, the man who has got no organisation to tell you his
grievances, you will find that at least 70 per cent. of the population of this
country are tired of the Congress movement. Look at the state of the
poor tradesman who earns about eight or ten annas a day with which to
feed his family consisting of six or eight persons. For three days out of a
week, the Congress proclaims a hartal, because one man is sent to jal or
another man has started his fast. It is al] very good for the holiday making
boys and volunteers, because they get Rs, 1-4-0 a day from the Congress
funds, but what about that poor merchant whose income has been lost and
whose children will have to starve the whole day. The opinion of the
country is so clear on this point that it is futile and simply foolish to say
that opinions of the country have not been obtained. Let us now see the
provisions of the Bill. As I have already stated, drastic measures they are
and drastic measures they will remain, but they are intended to meet a
more drastic and a more pernicious movement and, therefore, some
hardship will have to be allowed. But anybody, who would carefully go
through the report of the Select Committee, would find that-the rigour of
the measure has been very much softened and the corners of the Bill have
been rubbed so much as was possible for a measure like this. The
_improvement which this Bill has undergone through the Select Committee
‘can be judged by the wery fact that even the official members were dbliged
to add a minute of dissent. Thig clearly shows to what extent the Bill
-has been modified by the .Select Committee and to what extent it has been
improved. Now, Sir, my Honourable and learned friend, the ez-Chief
Justice of the Madras High Court and the President and Leader of the
Independent Party, in criticising clause 2 said that the wording of clamse 2
was very wide and that it would entail great hardship upon the
public. Probably he forgot to read the exception which has been added by
the Select Committee and which was not in the original Bill. This
exception says: ‘
““This provision does not extend to- comments on or criticisms of the policy of Gov-
ernment in connection with the military. naval, air or nolice service made in good
“faith and without any intention to dissuade from enlistment.”
' Comments of this description are not to be considered an offence under
" this clause. After this exception hag been inserted in the Bill, the objections
‘which were raised by the Honourable the Leader of the Independent Party
“do mot hold 'any ground. Then, again, exception II still ‘further modifies
"%"Jiié"pfoi'isigrii : %t says: . i ‘ o
“'This provision does not extend to the i ich advice is_given: i ith
“for "'beg’éﬂt ‘of tha\ihdi?ri'duq]‘%;‘ t%oil:i i?:: .g?vmrhf;g ?lf: &h‘:ﬂ&fmmgyog:ﬁgl‘;r
fof ikds family.ot éf any of his depsridents.”” ' i -
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Now, this exception has been extended so much that if an advice is given
. not only- for the benefit of that ,person, hut also for the benefit of any of
" the members of his family and his dependants also, it does not come, under
the category of offences enumerated in the Bill. I submit, therefore, that
the rigour which was contained in clause 2 has been taken away by the
exceptions which T have just read out to the House. As regards boycott
-of public servants, I am very sorry that the Honourable the Leader of the
Independent Party has dealt with the subject in a very light-hearted
manner. If he were still holding the position of .the Chief Justice, which
‘he held for many. years, or if he were still a Member of the Executive
-Council and if in a town in which he happens to go, the washermen had
refused to wash hig clothes, the scavenger had.refused to clean his bath-
“foom, the barbers had refused to shave him or his servants, I do not think
‘he would talk about this glause so lightly as he did this afterncon, and I
do not think he would have said, ‘“We all have to undergo such

inconveniences’’.

Then, consider the case of a petty Government official who is posted
in g small town, there is only one mid-wife or one lady doctor and she is
threatened or she is forced by the Congress volunteers not .tp sexve or
‘attend upon the wife of that Government official who is on the verge of
confinement. To treat this matter so lightly and to say that such incon-
veniences we have often to bear is a thing which seems to me unthinkable
and I am really sorry that an experienced man like him, who has been
-for such a long time in the public life, should treat such a state of affairs

- 80 lightly as the Honourable the Leader of the Independent -Party has

«done . . . ..

-B Mr. B. V. Jadhav: Is that contingency provided for in the amended
“Bill?

Sir Mubammad Yakub: I cannot understand what the Honourable
Member says. He was also in the Select Committee. )

Mx. President (The Honoursble Sir Ibrahim Rshimtoola): Please go
on.

8ir Muhammad Yakub: We have made certain amendments in the body

of clause 4 also. We have added the words, ‘‘usually let for hire’’ in

‘the case of houses, and also in the case of land, ‘‘not being cultivated
land”’ and in the case of medica] attendance, the words ‘‘withholds from

-such person or his family such medical .services as he would ordinarily
render’’, and, I submit, that by adding these words, we have restricted the

scope of the clause and the clause has been improved as much as could

‘be expected. Of course everybody admits, even the ‘Secretary of:State for
" India admits, that these are very drastic measures and nobody likes these
measures. It has been said by some Honourable Members, . why have this

measure for three vears. 'I say to them, it is in your hands. Even today

if you can make Mr. Gandhi declare that civil disobedience is withdrawn,

t.4hat the Congreas .activities are suspended, there is nothing to prevent us
.“from coming 4o the House tomorrow and -getting this Bill repesled with
the consent of everybody in the House. :It is the men who commit:the

offences who are responsible for having a measure like this and not those

--yho have got to maintain law.and:.ortler in the land .und who have got

1o safeguard the liberty of the poor villager and the poor merchant.
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[8ir Muhammad Yakub.}.

‘Then, Sir, sub.clause (2) of clause 4 makes this still more- lement Tt
says:

“No Court shall take oognisance of an offence pumlhn.blo nndor this section unless:
upon complaint made by order of or under authority from the Local Government or
some officer empowered by the Local Government in this behalf.”

It has been said that thxs clause might be abused by some petty
Government official. It is, in order to safeguard against such abuse of

wer, that sub-clause 2 has been added. Then, again, Sir, is there any
_law in this country which cannot be abused? The Indian Pena] Code is
‘abused. Thé Criminal Procedure Code is sbused. I do not say that the
Government officials, who sit on the benches, are saints. They do some-
. fimes abuse the laws which they have to adrinister.

Mr. M. Maswood Ahmad (Patna and Chota Nagpur cum Orissa:
Muhammadan): This measure is also of that kind.

‘Sir Muhammad Yakub: But on the ground that there is a possibility
of any law being abused, will you repeal that law and will you remove

‘all such laws from the Statute-Look? It is absurd to make an assertion
like that.

Then, 8ir, objection was taken to clause 5, and it was pomted out
that when the whole book is proscribed, no pumshment is given to the
author, but if a man only repeats an extract from it, he is liable tor
pumshment The answer to that is quite clear. It was the first offence
while this is a repetition of the offence. Before the book was proscribed,
its publication was no offence, but if, knowing that a thing is proseribed,
a man proceeds to repeat it, he not onlv repeats the offence, but he shows:
a disregard to the law of the country and, therefore, this offence is rightly
made more serious than the first offence.

As regards the other provisions of the Bill, an objection was taken to
clausre 8, which deals with the liability of the parents to pay fines on
behalf of the children. Herc, too, Honourable Members will find that
thir is not a novel provision. This provision has found & place on the
Statute-book of the country for many years, even before this contingency
hnd srisen, and no objection was taken to it.

Mr. M. luswood Ahmad: Will the Honourable Member please quote
the Acts?

8ir Muhammad Yakub: The _Hoi;o_urable Member must learn some. law.

. 'lr I. w Ahmad: 1 know more thap you do.

5 six Huhsnmud Yakub: The Ghlldrens Aot dt Bombsy is-'one and
‘there are many other Acts of this kind under wlnoh perents are me.de-
-liable to pay fines for the children. -

. Mae. cht Pnlld Binlh Whv not get Y list from the Eome Deparb~
ment ? 0 e
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Mr, President (The Honourable Sir Ibrahim Rahimtoola): Otder, order.
The Honourable Member should be allowed to go on.

8ir Hnlum.nu(} Yakub: I will not be bullied by buffoons like you.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Order, order..
The Honourable Member cannot call a Member of this Hopse a buffoon.

' 8ir Mohammad Yakub: I withdraw that word, Sir, byt I crave your-
“protection. Whenever we rise to make speéches, there are certain Mem-
bers on those Benches who make it their business to interject and try
te stop us from going on with our speeches.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The Honour-
able Member knows that, before he got excited, the Chair did call Honour-
able Members to order when they were interrupting him so fréquently.

8ir Muhammad Yakub: I am thankful to the Chairv.v

‘Then, Sir, it is not only the parents who are made liable to pay fines
under this section. Honourable Members, if they will carefully go-
through the section, will find that the explanation to the clause which
has heen added by the Select Committee says that:

“In this section the word ‘guardian’ includes any person who, in the opinion of the-
Court, has for the time being the charge of, or control over, the offender.”

What happens is this, that certain adult Congress volunteers take
charge of small urchine and pay them two annas or four annas a day.
Some of these children have no parents; as regards others, their parents
know nothing as to what these urchins are being made to do. And,.
therefore, if a parent is not responsible for the act of the child, he will’
not be held responsible for paving the fine at all; and it is really the
man who has charge of the child at the time the offence is committed
who will have to pay the fine. Therefore, any inconvenience, which would
‘bave bheen caused to a parent who is not responsible for the act of the
child, has been taken awayv or removed.

As regards the declaration of unlawful associations and confiscation of
property, Honourasble Members will find that in clause 13, section 17
of the Indian Criminal Law Amendmen* Act has been redrafted altogether,
and in order to take away the rigour of the clauses, provisions have been-
provided that people who are aggrieved by such orders may go to the-
judicial Court and get their claims established. ‘ .

My Honoursble friend, Mr. Puri, has raised objection, and, in his.
opinion, a serious objection, about clauses 10 and 11. But I am really
surprised that an eminent lawyer like Mr. Puri should raise such an
objection. A close perusal of the Bill will show that the power of

* Jugislation has not been delegated to any local authority. The power of
legislation ‘has been reserved by this Legislature, and the Legislature-
itself has made certain amendments. It is oaly the application of certain
provisions of the Bill which has been left to the discretion of the Local
‘Bovernments and that is not ‘a delegdtion of-the authority of legislation»
to which objection was raised. ‘
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e Heri Singh @our: You have given the Local Government pewer to
amend the Criminal Procedure Code..

Bir Muhammad Yaknb: The power :to amend the Crintinal ‘Procedure
Code is not left to the Local Governments. They cannot, at their own
.sweet will, amend the pravisions of any section they like. But what is

" meant is that .as regards ocertain sections the power has been given by
this Legislature to the Local Governments to declare them non-bailable
.or cognisable and things like that. .So this is not_really e -delegation
of the legislative power about which objection was raised by the Honour-
‘able Mr. Puri . .

..

Diwan Bahadur T. Rangachariar: Will my Honourable friend read
‘the last clause in section 10?

Sir Hari Singh Gour: If the Honourable the Home Member is going
to support vou on the last point, you should be satisfied.

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Let there
“+be no interruptions, please. *

Sir Iuh&mmui Yakub: Do you mean sub-clause (1) or (2)?

Diwan Bshadur T. Rangachariar: The last clause in sub-clause (1).

Sir Muhammad Yakub:

‘“‘and, thereupon, the Code of Criminal jI- rocedure, 1698, shall, while such notification
zemains in force, be deemed to be amended accordingly.”

‘O course the amendment hus been made by this Legislature. It is this
‘House which is now making the amendment. The function of bringing
-that amendment into force is left to the Local Government and that is
not delegating the legislation altogether. There are no other 'particular
-¢lauses to which objections have been raised. My esteemed friend, Mr.
‘Rangachariar, this morning contended that a measure like this is intended
to curtail leg:timate political movements and legitimate rights of the
people. I would ask my Honourable friend that during the time when
“the Ordinances were 1n force—and of course the Ordinances were more
~rigorous that this measure—hoéw many meetings did he himself call in
~Madras and how many meetings did he preside over and was he ever
~-gtopped from holding any meeting?

. Diwan Bahadur T. Rangachariar: T may mention that the Chief Presi-
_ dency Magistrate issues notification after notification prohibiting -public
meetings.
1

‘8ir Muhbammad Yakub: Quite right.  That is not under the provisions
-of this Bill. That was under. seotion 144 of the Criminal Procedure
Code which is a very old epactment: when there is a danger to the peace
“in s certain place, the District Mgagistrate can do .so, but not under the
*Ordinances or under this .Bill. +Then, it was only .the other day, that
the Liberals were holding their Conference at Bombay. 8o, I:say, that
Jegitimate political movements can never be stopped by this enactment.
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‘Of course this enactment is intended to meet sn emergency &nd; for that
purpose, it bas got 0 be a bit harder than usual . . . ;..

Diwan Bahadur T. Rangachariar: 1f my Honourable friend will extend
to me the courtesy of allowing me to put him a question, may I agk him,
does he think he is at liberty today to call -a meeting, if he thinks the
police have committed excesses in his district, to condemn those excesses?

Sir Mubammad Yakub: Most certainly, meetings may be called in
‘which excesses by the police may be condemned. Not only that; if my
‘Honourable friend has read the newspaper reports of Delhi, he will find
‘that complaints have been filed against the excesses of police officers
:\:;;l that those complaints are being investigated by the Government even

ay . . . .

Sir Harl 8ingh Gour: Are complaints public meetings?

Sir Muhammad Yakub: Therefore, for these reasons I commend this
Bill, as it has emerged from the Select Committee, for the consideration
of the House. I do not think that ahy legitimate purpose would be
served by re-circulating this Bill or by_re-committing the Bill to the
‘Belect Committee. The Select Committee has done what it could have
-done; and, before I conclude. I will only remark that the proceedings of
the Select Committee were carried on in a very honest and straightforward
‘manner. There were no two parties in the Select Committee. Had it
‘not been for the conciliatory spirit of the official members in the Select
‘Committee, we would not have been able to carry those amendments,
and ‘important amendments, which were carried after the walk out of
-some Honourable Members on the other side . . . . .

Mr. S. O. Mitra: There were only two official members.

Sir Muhammad Yakub: And those official members hagd to put .in a
note of dissent. With these remarks, I support the motion that the
Bill be taken into consideration.

Some Honourable Members: The question may now be put.

Mr. Gaya Prasad Singh: As a memter of the Seiect Committee, and
a8 one of those who deemed it their duty to cease to participate in the
“deliberations of the Committee at a certain stage, I should like tu offer a
" ‘few okservations on the Bill. Before doing o, 1 mnust acknowledge with
thanks the very studied restraint, the suavity of manner, and the unfailing
smile which lends to disarm ecriticism, of my Honourable friend, the Home
. Member, with which he referred to that unfortunate episode in the Select
< Committee which led some of us to leave the meeting. My Honourable
friend said that if at ‘any stage of the discussions on the Bill personal
references are made, he will be prepared fo meet .them. I for my part
give ‘him the assurance that so far as T am concerned. I am not'going to
. rake up the unpleasant episodebut. i any official Member. or any satellite
- of theirs rakes up anythimg, T shall be prepared to meet the charges that
~meay be levelled against us. "My Honoursble friends, 'Mt. Yamin Khan
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[Mr. Gaya Prasad Singh.] -

and Sir Muhammad. Yakub, have indulged in the sort of speech which

is quite habitual with them. My Honourable friend, Mr. Yamln Khan
first came into this House as a Nominated Member:. ... . .

Mr. Muhammad Yamin Khan: ] came to this Houee, long before you

came, a8 an Elected Member.
Mr Gaya Prasad Singh: My Honourable friend was for some time a

Nominated Member of this House ; now he has become an Elected Member ‘

but this change of status has not apparently brought about a change in

his mental outlook on political questions.  So far as my Honourable
friend, Sir Muhammad Yakub, is concerned, he has indulged in an epithet

L

Mr. President (The Honourable Sir Ibrahim Rehimtools): He has
withdrawn it. .

Mr. Gaya Prasad Singh: . . . . . . which is very regrettable, and there
I leave the matter. They have contended that this Bill, as it has emerged
from .the Select Committee, is a distinct improvement and very maberial
changes have been made in it which makes it now acceptable to this
House. 1 will only draw the attention of the House to the oconcluding
portion of the Select Committee’s report in which they themselves have
said this:

*“We think that the Bill has not been so altered as to require republication and we
recommend that it be passed as now amended.”’

This admission of theirs clearly shows that the Bill has not been as
materially altered as they claim it to have been. It has been stated by
Honourable Members on the Treasury Benches and their henchmen on
this side of the House that this Bill has been introduced for the purpose
of suppressing the civil disobedience movement . . . . .

Mr. Muhammad Yamin Khan: May I ask whether the ewpressron
‘‘henchmen’’ is a very ‘suitable word?

Mr QGaya Prasad Singh: T hold that the word is not unparliamentary,
but if mv Honourable friend is so fastidious, I will sav habitual supporters
of the Government. Tt has been stated that.this Bill is being enacted
for the purnose of suppressing the civil disobedience movement. I am
free to confess in this House that the civil disobedience: movement has
not been held to be an illegal movement, and under certain circumstances,
even justifiable. T will aquote an suthority, a verv high authority. whlch
will satisfy some of my Honourable friends: who may have any doubt in
the matter. T quote from page 41 (8th edition) of the Law of the Conetl-
tution by Mr. Dicey. This is what he says:

“Within the last thirty years, however, there has grown up in England and. ihdeed,

in many other civilised oconntries. s new doctrine a8 to lawlessness. This novel -

phenomenon, which perplexes moralists and statesmen, is that large classes of atherwise
respectable persons now hold the belief and act on the comviction that it is not -only

allowable, but even highly praiseworthy, to break the law of the land if the Iaw .

breaker iu pursuing some end which to him ‘or to her seems to be just and desruble )

Phis view is not confined to iny one cless.. Muny of ithé English clargv {a class of :
men well entitled to respect), bave themedlves shown no great hesitation in thwarting”

and breaking laws which they held o be opposed to the law of the Church. Punu
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resisters do not scruple to resist taxes imposed for some object which they condemn.
Conscientious objectors are doing a good deal to render.ineffective the vaccination laws.
The ‘militant suffragists glorify lawlessness, the nobleness of their aim justifies in
their syes the hopeless: and perverse illegaiity ‘of the means by which they hope to
-obtain votes for women.’’ s ‘ ' ‘ '

An Honourable Member: Whut is the conclusion ?

Mr. Gaya Prasad Singh: I go further and say that, under certain
circumstances, even armed revolt against the tyrannies of the Government
has been held to be morally justifiable. I am here merely referring to
u psychological phenomenon which is evident not only in England but in
many other civilised countries of the world. and India is no exception.
8ir, at page 431, this is what Dicey says: -

“No sensible man can refuse to admit’,—tAis s his opinion,—‘‘that crisis
oocasionally, though very rarely, arise, when armed rebellion against . unjust and
oppressive laws may be morally justifiable.”

Sir, in this view, those of our countrymen, who have taken to the aivil

disobedience movement, are doing nothing which is morally unjustifiable.

There is not an element of moral turpitude in it. I may or may not agree

with them, I may or may not hold the same viewe which they hold, but

it is dishonest on the part of any Honourable Member to ascribe dishonest

motives to those who are resorting to them. Patriotiem, after all, is not

the monopoly of a particular class. Sir, I may differ from the Congress

in many respects; I may differ in many respects .from those who are

attempting to bring about by that means a change in the system of Govern.

ment; but one thing must be said to their credit that their patriotism

has been tested on the touchstone of sincerity and self-sacrifice. Many

of us, who come into this House at the fag end of our other business only -
to make a few speeches and to go away, are not fit even to untie the shoe-
laces of those great patriots whose life is & sermon in self-sacrifice and

suffering like Mahatma Gandhi and many others. (Applause from the

Nationalist Benches.)

It is claimed, Sir, that the provisions of the law, as it exists, is not
sufficient to cope with the situation. If this be so, I must in the first
place congratulate the Indian National Congress for their guccess in
compelling the Government to bring a drastic legislation of this kind.
Either the Congress represents & microscopic minority of the population,
as it was said, on a historic occasion, by one of the great Viceroys of Indisa,
or it represents the will of the bulk of the people of this country. If it
represents only ' & microscopic minority of the population, this drastic
legislation is unnecessary and should not be resorted to at all. ..If, on the
ofher hand, it is conceded by the Government and by their habitual
supporters that the Congress mentality is the mentality of the people at
Jarge, ‘that the spirit of the Concress pervades the masses of the people,
then, T say, that these drastic provisions will not succeed ‘in killing the
rising self-consciousness of the people, or to' meet the eituation which it is
intended to meet. T C

.Now, Sir, I .should like to say a few words with regard to-some of the
provisions, of the Bill, and whether actions’ taken under some of -

O ipsan(:és have been justifisble or ngf, . There is..one. provision in the
Bill ‘which empowers the suthorities to declare certain associations. as



222 - LBGIMIATIVE ASSEMBLY. - |l6rm Novemsmz 1082.

[Mr. Gays Prasad Singh.] : L
illegal.: Let us for a'moment consider whether this power has béen pro-
perly exercised in the past by the local authorities concerned or mob. 1
have before me a list of Associations which were declared unlawful i
Bombay only. This list includes such associations as the following:

Labour Welfare Centre,

Foreign Cloth: Boycott and Swadeshi Committee,
Anii-Unteuchability Committee,

Prohibition Committee.

Municipal S8ub-Committee,

Swadeshi Pracharak Mandal,

Women'’s. Association,

Nationalist Muslim Party,

Nationalist Christian Party. .

These are some of the Associations which were declared illegal. (4n
Honourable Member from the Nationalist Benches: ‘‘Shame.’’)

The Hanourable Mz. H. @. Halg: Can you judge them by their names?

Mr, Gaya Prasad Singh: I challenge my friend to produce evidence inm
support of his contention that, under the garb of these names, they have
been doing things which can be regaerded as unlawtful or illegal. I shall
be very happy to revise my opinion if my Honourable friend gets materials
from the Bombay Government of the activities of these associations and
places them on the floor of the House at a later stage, and then I shall
be quite willing to withdraw whatever observations I may have made
wrongly in this econneetion. Hartals have been declared illegal.

Then it is stated that the liberty of the people is being interfered with
by the Congress people. Now, I ask, are not the shopkeepers at liberty to
close their shops on a particular day if they so desire? If it is open to one
man to close his shop, it should be open to quite a number of men to
close their shops voluntarily on a particular occasion. If these people have
been molested or tyrannised over by the Congress men, then certainly
action can be taken against them, and they must be punished. In my
own province, in Dinapore town, a number of persons closed their shops
in celebration of what is known as the Peshawar Victims Day, and the
mgtter was brought before the Magistrate. The accused were handouffed,
they were tied with ropes, and they were refused bail. (An Honowrable
Member: ‘‘Shame.’”’) That was in February last, and the Magistrate of -
Dinapore writes on his Order-Sheet, dated 1st February, 1982, as follows: .

“This is a typical piece of civil dissbedience, and it follows that all shopkeepers:
who closed their shops and obwerved Hartal on that day were assisting the operations-

of the unlawful Comgress sssociation and sre guilty under section 17 (I).of the Criminal .
Law (Amendment) Act.” ’

An Honourable Member: Abeurd.
tr Gays Prassd Singh: , Nawspapers have actually been asked to .

refrain from criticising the actions of the polica or.of the Government or:
of its officials. Pathers or guavdians have been actuslly sentenced to. -
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imprisonment, or fine, for not paying the fine imposed upon their sons or
wards. District Magistrates have sometimes called upon dealers of foreign
cloth and have actuslly asked them or rather encouraged them to self
foréign cloth under Government protection. If they are being molested
or iliterfered with by the Congress volunteers or anybody else, it is & crimer
which ought to be punished under the law. Under the provisions of one
of these Ordinances which has heen enshrined in this Bill, a Magistrate-
in Bengul actually issued a notice upon a vegetable seller forcing him to
sell vegetables for one month in that town. I brought this fact to the
notice of my Honourable friend, the Home Member, und he was pleased
to promise to write tothe Bengal Government on the subject. If I

remember aright, that was the gist of his reply. Bir, in Calcutta, notice-

under the Emergency Powers Ordinance was served on such an eminent
lady as Shrimati Urmila Dewi, sister of the late Deshbandhu Das,
restraining her movements within a limited area surrounding her residence.
If T remember aright, that was the text of the notice itself. The Deputy

Commissioner of North Calcutta in_a meeting of the shopkeepers said that -

he was empowered under the Ordinance to seal the shops in case they

closed them in comnection with any hartal. I am giving just a few

examples at random to show how the Ordinances, which were enacted im-
the past, have been actually working in different provinces.

The Honourable Mr. H. G. Haig: Are those powers all reproduced im
the Bill as it is before the House?,

Mr. Gaya Prasad Singh: My contention is that judging from the way in
which your officials have administered the Ordinamces, which were
promulgated by His Excellency the Governor General, your officials are nob
fit to exercise that amount of power which you are proposing to give under
this Bill. Sir, this is an incident which happened in Gopalganj, Bengal.
Srijuts Sudhir Chandra Roy Chaudhury, B.8¢., B.L., and Bhuban Mohan-

Saha, M.A., B.L., pleaders, were served with notices in February last,

vnder the Emergency Powers Ordinance, directing them not to leave the
Gopalganj Town area and take part in any political activities, and to report.
themselves, in person to the officer in charge, local police station, daily,
for a period of one month. Similar notices were served on six other local
gentlemen. My Honourable friend, 8ir Muhammad Yakub, said that
political activities have not been prohibited under the law. The text of the-
notice itself shows that these respectable persons, educated gentIemer},
holding some position in local society, were debarred from participating in-
any legitimate political activities and their movements were restricted for
a considerable time. And then insult was added tc injury by asking them:-
to.report themselves to the police daily. If they committed any. offence,
the arm of the law is long enough to catch them and to deal properly with
them.
“I'hé District Magistrate of Comilla

—TI am reading out from the Hindustan Times dated the 21st January,

1932— "

‘“The District Magistrate here has decided to address meetings of students every
evening. To make sure of his audience, the Magistrate has caunsed notices to. be
served on the heads of all edacational institutions, inclading the local ecollege, - to-
co-operate with the poHoe for two hours every. evehing), by sending two represemiatives:
of ‘each .institution every evening to the police station, for'the pnrpose of “identifying:
thid wtudenith presénit at thé meetings to be additssed by the Magistrate.” - S
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' |Mr. Gaya Prasad Singh.] ' .
'Thjs is trying to manufacture loyalty by coercion! In Lahore, two notices
were served under the Emergency Powers Ordinance on two sisters, Misg
Manmohini Zutshi, M.A., ex-Prerident of the Students’ Union, and Miss
‘Shyam Zutshi, B.A,, asking them not to participate in any procession and

meeting, and not to go beyond the limits of the Labore Municipal area for
one month.

“This happened in February last.

“Then, Sir, another incident which happened in the Bengal Presidency was
this: :

“A Naldanga report says that notices were. served on Mr. Surendra Lahiri, a well-
%known zemindar of the locality, and two other persons, directing them to be present

at- the station on November 17, when a contingent of soldiers will arrive, and to make
all necessary arrangements imcluding arrangements for supply of food for the

-coptingent.”’

"This*is from the Hindustan Times, dated the 16th November, 1932, that is,
today. This is what happened in a college at Lucknow in January last:
‘Students of the ILucknow Christian College went on strike as a protest
‘against a nolice served on a professor asking him not to attend classes with
‘khaddar dress. ' f

T do not know whether the authority concerned scented sedition under the
folds of khaddar.

Tn January last, the authorities served a notice on the All-India Spinners’
Lucknow Branch Khaddar Depot, under the Emergency Powers Ordinance,
not to allow Congressmcn to visit the Bhandar,

Anotber incident which happened in Lucknow in February last was this;
:and this I take from the Hindustan Times of the 14th February:

““Various merchants, including .Messrs, Ramrattan Gurprasad Kapoor, Buddhulal
Lallimal, Rattansingh and Govardhan Khanna have been called upon to show osuse -
under the Emergency Powers Ordinance why they should not leave Cawnpore or live
five miles away within four days.”

"These are some of the specimens of orders served under the Ordinances
which have been promulgated from time to time. In Lucknow what
happened in March last was this:

" 4‘The Manager of the Charkha Sangha and the Khaddar Bhandar received notioces
from the District Magistrate to the effect that. these institutions should not sell Congress
flags to anybody. On representation, the District Magistrate issned another order to
-the Manager granting him permission to continue selling national flags for the purpose
‘of display in private homes and shops only. But the order further rums: '

‘You are warned that in case any flag sold by gon is used for ive demonstra-
‘tions, there will be a strong presumption that you had your sapport for such demonstrs-
tion and that you had laid yourself open to consequent penalty’.’’

T may take some more time, fir.

. Mz, President (The Honourable Bir Ibrahim Rahimtocla): How many:
‘instances is the Honourabl® Member going to give? The Honourable"
Member should direct his attentign .to the Bill. His whole speech hag.
‘been one. of instances, without connecting them with the Bill that is now:
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before the House. He may quote occasionally an instamee or twe illustrat-
ing what is likely, to happen if certain provisions of the Bill are accepted
yy- the House. .The Honourable Member cannot quote ipstdnces whieh
1ave no besring on the aibject-matter now under considerstion of the
. ,
Mr, Gaya Prasad Singh: If you suy, Sir, that instances from the past
are not relevant to the preseut issue, I shall bow to your ruling.

. Mr, President (The Honouruble Sir Ibrahim Rahimtoola): Order, order;
The.Chair has never said that. The Chair will allow the Honoureble
Memmber to quote instances relevant to the provisions embodied in the Bill
pointing out that if the House enacts the measure in its present form,
is liable to such @vils as may have happened in the past., In dealing with
the different clauses of the Bill, he may quote instances relevant to them,
Reading out o series of instances, without in any way attempting to conmect
them with the Bill, cannot be allqwed.

Mr. Gaya Prasad Singh: *Then I shall have fo enter in some detail
intu the provisions of the Bill. :

Mr. President (The Honourable Sir Ibralim Rahimtoola): That is the
only way in which he can make them relevant., : S

Mr. Gaya Prasad Singh: Now, Sir, clause 4 of the Bill runs as follows.
I will read out the clause and then give instances.

Mr. President (The Honourable Sir Ibrahim Rahimtobls): By all
;ma.ns, but the instances must have a bearing on the provisions of the
Bille ¢ ‘ ‘ i O N

.M. Gaya Prassd Singh: If there are ne instances, T witt offér riy ¢#h
comments. S

w4 M, Président (The Honourable Sir Ibtihim Ralimtoulsy: Certdinly,
you are welcome to do so. 1 S

Mr. Gaya Prasad Singh: Clause 4 runs as follows :

‘‘Whoever, with intent to harass any public servant in the discharge of his duties,.
or to cause him to terminate his services or fail in his duty, refuses to deal with or
to let on reasonable rent a house usually let for hire or”land not being cultivated
land to, or to render any customary service to such public servant or any member of
his family on the terms on which such things would be dome in the ordinary course or
withholds from such person or his family such medical service . . . . shall be punished
with imprisonment, etc. etc.”

My first comment in connection with this clause is that it is too wide
and liable to abuse in many cases. The clause says ‘‘whoever, with intent
to harass any public servant.”” The word ‘‘harass’ has not been defined
in the first place. In legal phraseology such terms ought to be clearly
defined, and the scope of the mischief ought to be limited as far as
possible. Then it says ‘‘fail in his duty.”” That is also a wide and
comprehensive expression and liable to sbuge in more ways than one.
Then again ‘‘refuses to deal with or to let on reasonable rent a house
usually let for hire.”’ Take for instance, the case of a money lender. He
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refuses to lend money to a public servant. Then this clause, as it .is
worded, will compel the mahajan to lend money to 8 Government servant,
Will any of my Honourable friends seriously say whether the mischief,
which I contemplate, is not inherent in the wording of this clause? Then
‘*house usually let for hire.”” There may be good reasons why a house
usually let for hire is refused to a particular tenant. The tenant mnay be
of a quarrelsome nature, of a boisterous temperament or he may be a bad
paymaster. 'Then, Sir, there are certain sections of the community, for:
instance the Jains, who would not let out their house to a man who takes
snimal food, and so on. There might be other considerations which might
weigh with a man in refusing to let out & house to & Government servant.
Then ‘‘land not being cultivated land.”” You are forcing a man not only
to let his house to a public servant, but also compelling him to provide an
orchard for vegetables to be grown on it. Surely he does not want this
land for the purpose of discharging his official duties. Then ‘‘to render
any customary service.”' What is thiz customary service? If a barbetr
refuses to shave, is he punishable under the provisions of this law?

Mr. President (The Honourable Sir Ibrahim Rahimtoolu): How long
does the Honourable Member, expect to take?

Mr. Gaya Prasad 8ingh: I will take some considerable time.

Mr. President: The Honourable Sir Brojendra Mitter.

The Honourable Sir Brojendra Mitter (Leader of the House): As
regards the business for next week, I propose that we go on with this
matter. If there be anything new which 1 have to mention to the House,
you will permit me to state it on Monday.

. The Assembly then adjourned till Eleven of the Clock on Monday, the
218t November, 1932.
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