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LEGISLATIVE ASSEMBLY.

Saturday, 3rd Apnl, 1937.

The Assembly met in the Assembly Chamber of the Council House at
¥leven of the Clock, Mr. President (The Honourable Sir Abdur Rahim)
in the Chair.

QUESTIONS AND ANSWERS.
ARCH.EOLOGICAL EXCAVATIONS BY FOREIGNERS IN INDIA.

830. *Mr. C. N. Muthuranga Mudaliar: With reference to the replies
to parts (d) and (g) of unstarred question No. 62, dated the 15th Septem-
ber, 1986, regarding archwological excavations by foreigners in India, will
‘Government state the result of their enquiries?

Bir Girja Shankar Bajpai: A statement containing the result of the
enquiries is laid on the table.

Statement.

Permits for archmologjcal excavations in Greece and Turkey sre freely granted to
foreign societies and individuals who are properly accredited, but the excavations
are under strict Government control as regards the rights of land owners and tenants,
disposal of antiquities excavated, and conditions of publication. Tt may be said in
general that the excavator has no rights beyond the scientific use of his discoveries.
Al]l costs involved by the work, including the salary and maietemsoce of a (Gevern-
ment ingpector, have to be borne by the excavator, and all antiguities found belong
to the Gl::ernment. It is possible to receive a grant of duplicates, but this is a
concession, not a right,

2. The same conditions hold in Italy, but are very seldom put into practice. That
is to say, there is hardly any foreign excavation in that country.

3. In Egypt, Byria and Iraq. there is a similar free permission and similar strict
vontrol of foreign work. but greater liberality in the disposal of finds.

4, Excavations are permitted in Cyprus under strict Governmeni control and
subject to the terms of the license granted by Government. Buch of the antiquities
recovered from excavations as are required for the scientific complement of the Cyprus
museum or for the purpose of illustrating the history or art of Cyprus are selected
and acquired by Government without payment. The remaining antiquities ave divided
roughly half and half between Government and the excavator. Somewhat similar
conditions are enforced in regard to excavations in Palestine.

INsURANCE COMPANTES WORKING IN INDIA.

831. *Pandit Sri Krishna Dutta Paliwal: Will Government please state
how many insurance companies were working in Indin on  the 3lst
December, 1936? How many of these are Indians and how many foreign?

The Honourable 8ir Muhammad Zafrullah Khan: The number of in-
surance companies complying with the provisions of the Indian life Agsur-
ance Companies Act, 1912, and the Indian Insurance Companies Act. 1928,
on the 31st December, 1936, was 375 of which 226 were Indian amsd 1490
non-Indian.

( 2629 ) A



2630 LEGISLATIVE ABSEMBLY. [3rp ApriL 1987.

NEw INSURANCE COMPANIES ESTABLISHED IN THE PROVINOES.

£32. *Pandit Sri Krishna Dutta Paliwal: (s) How many new companias
were formed between the lst January, 1981, to the 8lst December, 19867

(b) What was the number of companies established in each province?

The Honourable Sir Muhammad Zafrullah Khan: The Honourable
Member is referred to the following publications of the Department of
Commercial Intelligence and Statistics which are available in the Library
of the House and contain such information as is available on'the subject:

(1) "Joint Btock Compenies in British India and in the Indian
Btates of Hyderabad, Mysore, Baroda, Gwalior, Indore and
Travancore, 1982-38’' (Nineteenth issue).

(2) Monthly publication ‘‘Joint Stock Companies'’.

DrrosiT oF SEOURITIES BY NE¥W Iwsvrawor COMPANTEE ESTABLISHED IN
THE PROVINOES. :

833, *Pandit Sri Krishna Dutta Paliwal: () How many of the com-
penies established between the 1st January, 1981, to the 31lst December,
1986, have deposited securities with the Controller of Curreney for less than
Rs. 50,0007 . :

(b) How many of these have paid Rs. 50,000 and over but less than
one lakh?

(c) How many of these have paid one lakh but less than two lakbs?
What are their names?

. (d) How many have paid full two lakhs? What are their names?

“The Honourable 8ir Mubammad Zafrullah Khan: (a), (b), (c) and (dz.
On the assumption that the Honourable Member refers to Indian Life
Assurance Companies, a stdtement is laid on the tuble giving the necessary
information as at 81st December, 1935, which is the latest date for which
the information is readily available.

Particulars regarding deposit made as at 31st December 1995 by Indian Life Assurance
Companies established between lst January 1981 and 8lst December 1935.

No. of companies whose deposit is—

I
Rse. 1,00,000 or

. Ra. 50,700 or over but
Less than Ra. 50,000, | iy over but le#s than | Ras. 2,00,000.
© less than Rs. 1,00,000 | “"g, "2 49,000. '

80 8 4(a) 1b)

(a) 1. All India Railwaymen's Fund, Nagpur.
2. Dombay, Baroda and Central India Railwsy Co-operative Mutaal Benefit ¥und
for Indian Btaff, Bambay.

3 Neptune Assurance Co., Bembay.
4. ®wadeshi Bime Co., Agrm. *
(b) Depositors Benefit Insurance Co., Bombay.



QUESTIONS AND ANBWERS, 2631

BooEs AND PUBLICATIONS FORFEITED IN THE CENTRALLY ADMINISTERED

834. *Mr. Mohan Lal Baksena: Will Government be pleased to lay
on the table a list of books and publications forfeited by them in the cen-
trally administered areas?

Mr. J. A. Thorne: It is not in the public interest that I should lay &
list of forfeited books and publications on the table. Proscriptions dealing
with publications in the centrally administered areas are notified in the
Guzelte of India.

»

Mr. 8. Batyamurti: May I know what is the public interest? When a
book is forfeited, that fact is already published. The question simply asks
the Government to lay on the table a list of books and publications for-
feited by them in the centrally administered areas. What is ‘'public
interest’’, may I know?

Mr. President (The Honourable Sir Abdur Rahim): The Chair under-
stands public interest is & well known phrase, but whether a partisulsr
matter is or is not in the public interest, it is entirely for the Government
to judge.

Mr, 8. Satyamurtl: I agree, but where it is an obvious case, and Gov-
ernment say a public notification cannot be placed on the. table of the
House, I submit, it is a matter for the Chair. T can understand if there
is a difference of opinion, but when Government refuse to place a publio
‘document on the table, I submit it is for you, Bir, to:give & ruling. . ..

Mr. President (The Honourable Sir Abdur Rahim): The Chair has git-en
its ruling; what is obvious or what is not obvious, it is,very difficulp for
the Chair to decide. '

Mr. 8ri Prakasa: Can they be made available in & special almirah in
the Library?

Mr, President (The Honourable Sir Abdur Rahimj: Mr. Mohan Lal
Saksena.

Mr, B. Das: Can M. L. As. visit the Home Department and read these
proscribed books?

Mr. President (The Honourable Bir Abdur Rahim): The Cha;'ir has called
the next question. :

PERSONS UNDER RESTRAINT ORDERS IN THB CENTRAELLY ADMINISTBRED AREAS.

885. *Mr. Mohan Lal Sakeens: Will Government lay on the table s
statement giving tho names of persons in the centrally administered nreas
who are under restraint orders, the period for which they have been under
‘restraint, the reasone for such restraint, the nature of restraint orders, and
the allowances, if any, allowed? " " o

A2
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Mr. J. A. Thorne: At the end of February, 1937, 898 persoms were in
jail detention in the centrally administered areas. It i8 not in the publie
interest that I should give their names. They are all detained on account
of their connection with the terrorist movement in Bengal: The period of
detention varies, the maximum being less than five years.

As regards allowances, I would refer the Honourable Member to the
reply given by the Honourable Bir Henry Craik to question No. 181 on the
25th January last. The monthly allowance has since been-reduced by
Re. 1. Btudy sllowances and examination fees are also paidtin certain
oases.

Mr, Mohan Lal Baksena: Are these orders of restraint periodichlly re-
vised ?

Mr. J. A. Thome: I submit, Sir, that question does not arise out of
the answer given by me.

Mr, Sri Prakasa: What authority will decide when our conceplion of
public duty and their conception of public interest conflict?

Sardar Sant Singh: May I know if these people, who are kept under
restraint, know the charges for which they are kept under restraint?

Mr. J. A. Thorne: That question, again, I submit, does not arise.

Mx, President (The Honourshle 8ir Abdur Rahim): What was the ques-
tion?

Sardar Sant 8ingh: The question was whether the persons restrained
themselves know the charges for which they are being kept under restraint?

Mr, President (The Honourable Sir Abdur Rahim): If the Honourahle
Member is in a position to state that, he can do so.

Mr. J. A. Thorne: I am afraid I am not in a position to state that.

Mr. 8. Satyamurti: The question asks, you will notice, Bir, the reasons
for such restraint.

Mr. President (The Honourable Sir Abdur Rahim): Yes, the Honourabla
Member says that he is not in a position to state that in the publje interest.

Mr. 8. Batyamurtl: But it does arise out of this question.

Mr. J. A. Thorne: That has been answered. The answer is—-in connec-
tion with the terrorist movement in Bengal; they are all Bengal terrorists.

Mr. Kuladhar Ohaliha: Are their cases periodically revised?

Mr. J. A. Thorne: That question was alrsady asgked by snother Honour-
able Membaer, and I said I am net prepared to answer it.

M President (The Honoursble Sir Abdur Rahim): The Honouraile
Member is not in & position to give the imformnation. :



QUAMITONS AND' ANSWERS, 2433

InTRODUCTION OF NEW RATES OF Pay IN 1wn Posrs AND TELEGRAPHS
DEPARTMENT,

836. *Dr. P, N. Banerjea: (a) Does Circular No. E.8.A.-180/85/Coll.-Z,.
dated the 16th March, 1985, from the Department of Industries und'
Labour still hold good? 1If so, has the clerical establishment of the Circle
Offices, as referred to in paragraph 2 of the said circular, been organised in
two Divisions and its effect given from the date of introduction of the new
rates of pay in the Posts and Telegraphs Department? If not, why not?

(b) When wete the new rates of pay actually introduced in the Depart-
ment? Will not the effect to the organisation of the clerical establishmeng.
as referred to above, be given from that date in terms of the first sentence
of paragraph (2) of the Cireular as mentioned above?

Mr. 8. N. Roy: (a) The reply to the first part of the question is in the
affirmative. As regards the second part, owing to administrative and
finaneial reasons it was subsequently not found possible generally to organise
the clerical staff in the Circle Offices on the basis of two divisions simultane-
ously with the introduction of the new rates of pay.

" (b) The new rates of pay were introduced with effect from the 1st Agril,
1985. The answer to the second part of the question is in the negative,

MOTION FOR ADJOURNMENT.

Mr. President (The Honourable Sir Abdur Rahim): There is one motion
for adjournment in the name of Mr. Chettiar. That is really covered by
the Chair’s ruling, and so that goes out.

THE INSURANCE BILL.

APPOINTMENT OF MB. J. A. MACKEOWN TO THE SELECT COMMITTEE IN PLACE
OF MR. P. J. GRIFFITHS.

Mr. G, H. Spence (Secretary, Legislative Department): Sir, I move:

““That Mr. J. A. Mackeown be appointed to the Select Committes on the Bijll
to consolidate and amend the law relating to the business of insurance in place of
Mr. P. J. Griffiths.”

All T need say in explanation of this motion is that Mr. Griffiths will
cease to be a Member of the Agsembly before the Select Committee meets.
Mr. President (The Honourable 8ir Abdur Rahim): The question 1s:

“That Mr. J. A. Mackeown be appointed to the Belect Committes on the Bill to
consolidate and amend the law relsting to the business of insurance in place of
Mr, P. J. Griffiths."”

The motion was adopted.

THE INDIAN TARTFF (AMENDMENT) BILL.
The Honourable Sir Muhammad Zafrullah Khan (Member for Commeree
and Railways): Sir, I beg to move:

“*That the Bill further to amend the Indian Tariff Act, 1834, for a certain purpose,
be taken into consideration.
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[Sir Muhammad. Zafrullsh Khan.] . ,

The Bill proposes to continue during 1987.38 the protective duty of
twelve annas per maund which was imposed on_the impprts, of broken rice
into India in 1085. 'The duty has in'a very ldrgé ‘measutre ‘fulfilled the
purpose for which it was imposed, which was to prevent the inrush of
broken' rice, which is a by-produet of the rice industry, into India so as to
compete with the Indian product, particularly with the cheap yarieties of
rice. There has in certain directions beén an improvement in the' situation,
for instance, the price of Bengal and Bihar rice and of certain of the
better qualities of Madras rice has risen, though the price of the cheaper
qualities of Madras rice has not rigen, and there have been some indications
which might well have justified the Government in reducing the duty to
a certain extent. On the other hand, it is expected that the ocurrent rice
crop will be a bumper erop, and in view of that, it was thought expedient
that no reduction in the duty should take place and that the duty should
continue to be imposed for & period of another year. I am aware that
certain Honourable Members have by means of questions suggested that
the duty should be extended to rice and paddy, and there is an amendment
-down on the paper suggesting the extension of the duty to these two
articles. That amendment it would not be possible for the House to
oconsider a8 it proposes to impose a duty which has not been proposed by
Government. Nevertheless, I might submit that no cese can be made out
for the imposition of a duty on rice and paddy inasmuch as the object
for which the duty was imposed upon broken rice has been amply fulfilled.
‘The figures of imports of rice during the 11 months of the current year
.compared with the figures for the previous year would bear that out. The
imports of rice during the first 11 months of the year compared with the
total for 1985-86 were 15,318 tons and 28,514 toms. The. figures of
broken rice are 2,758 tons for the 11 months of the current year and
61,778 tons during the last year. The figures for paddy are 67,702 tons
during the 11 months of the current year and 119,781 tons during the last
year. I would submit therefore that today compared with last year there
is no justification for the imposition of this duty upon rice and paddy.
I hope that Honoursble Members will consider, firat, that it is desirable
that this duty should be continued, and secondly, thet it is not desirable
in the interests of the consumer and that it is not necessary in the interests
of the producer that this duty should be extended to rice and paddy.

Mr. President (The Honourable Sir Abdur Rahim): Has sanction been
given?

The Honourable Sir Muhammad Zafrullah Khan: As 1 have submitted
already, that amendment will not be discussed as sanction has not been
given and therefore it is out of order. That is why at this stage I have
made this suggestion for the consideration of those Honoursble Members
who are interested in the question from that point of view.

Mr. Pregident (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill further to amend the Indian Tariff Act, 1834, for a certain purpose.
be taken into consideration.’’

The amendment* by Mr. Banthanam is clearly out of order. It wants
to extend the duty to other categories and no sanction has been obtained
thereto. C :

*That in clause 2 of the Bill in the proposed Item 10 (2), for the words
‘Broken rice’ the words ‘Broken rice, rice or paddy’ be substituted.”



LAL i ) mER INDIAN TABEFF. (AMENDMENT) BILL. 2034

Mr. K. Santhanam (Tanjore cum Trichinopoly: Nen-Muhammadan
Rural): I am sorry that my amendment has not the required sanction- to
anake it in order. Still I am afraid 1 cannot accept the argument of the
Honourable the Commerce Member for his refusal to accept .it. on his-sofe
initiative. It is commonground between us that the present imports either
of broken rice or rice or paddy are uot excessive. The only ground on
which he has brought forward the Bill, and. it is a right ground, is that he
wants to conserve at least the present position of the paddy growers. We
have seen how badly the imports of Siamese paddy affected the cultivators
.of paddy, and the Government brought forward this small protective duty
on broken rice only after a great deal of agitation and after two years after
it became necessary. Now, the present position is that by the extension of»
this protection to paddy and rice nobody will be affected. The imports are
low and are not likely to be affected. The Government finances are mnot
affected and the consumer will not be affected, because, as my Honourable
friend has said, there is a bumper crop and local competition is bound to
keep the prices at a fairly reasonsble level to the consumer, Therefore,
there is nobody who will be affected by the extemsion, but it will be valu-
able s a preventive measure. It will prevent any sudden speculation . in
rice causing harm again once more to the paddy growers. The paddy
growers in this country have been the hardest hit among the agriculturists.
Government have not done anything whatsoever to help them. What 1
-suggest is when there is nobody to lose by this measure, why not have it on
‘the statute book? It may not have any effect either in decreasing or in-
-ereasing the imports and it will not affeot local prices, hut.it will be o
-stabilising factor in the market for paddy. The economie recovery in this
respect has not been steady. This year imports huve fallen; there may be
-n sudden fluctuation and the imports may rise. In that case this will be
& preventive measure, and there cannot be any oljection so far as [ can
-see, on the part of the Government. Their revenues will not be affected
by extending this protection to rice and paddy, but on the other hand it
‘will give a sort of moral support to the paddy growers, so that, whatever
the present position, economic recovery may not be hampered by any un-
foreseen fluctuations in the market.

Mr. President (The Honourable Sir Abdur Rehim): The Chair cen allow
the Honourable Member to make the suggestion, but he cannot go into that
question at any length.

dlr. K. Santhanam: He used that argument. He appealed to thfi
sde . . .

Mr. President (The Honourable Sir Abdur Ruhim): If the Honourable
‘Member insists on that, it is not relevant since the amendment is out of
order. But the Chair has allowed him to make his suggestion to the Gov-
ernment. He eannot go further into that.

Mr. K. Santhanam: I am not speaking on the amendment. I only want
to speak on the general motion and I am only trying to controvert his
argument. As regards this Bill, I submit that the duty is insufficient. Of
coursge, we support the existence of this 12 annas duty on broken rice, buy
it is not of much help, it is of very small belp, and # we. support it, we
have to express the views of our constituencies that it is wholly insufficient.
8o, while supporting this measure, I suggest to the Hononrable the Com.
‘merce Member that he should not feel satisfied that he has done the right
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thing for the paddy growers in this country. He must look iate their eon-
dition and see what further measures ure necessary to help them. He
must think of helping the export of paddy and rice. Burma has beext
ssparated and as a consequence India has become self-sufficient in puddy.
1t does not depend much upon exports, but upon the local market. There-
fore, it is in the power of the Commerce Member to regulate~the internal
price by freight rates. I think the railway freight should be se adjusted
thut the internal movement is facilitated. Now, 1 think the freight rates.
are not properly adjusted; they are very heavy, especially for paddy
growers in the south. 1 submit that the movement of paddy and rice jn
South Indin is being greatly hampered by what I may even call the uneco-
nornic rates levied on the movement of paddy and rice. The Honourable
Member can do much by negotiating with the Ceylon Government for
favourable treatment for South Indian paddy and rice. My district, for
instance, had a very lucrative market in Ceylon and that market s dwind-
ling, and I really wonder if the Government of India do not take active
measures whether the market will exist at all for us in the next two or three
years. It is being replaced by locally grown rice and by imports froin
Burma. I do not see why Burma growers of paddy should be put in a
better position than paddy growers of South India, because the steamer
freights from Burma to Ceylon are much lower than the railway freights,
from the Tanjore district or from the other neighbouring paddy growing
districts to Ceylon. This Tanjore paddy is being replaced, and that is na
point to whic{ I should like to draw the attention of the Honourable
Member. Therefore, I say that this is a small, though, of course, good,
necessary and essential help, but it will not help our people very much and
other measures are necessary, and I hope that Government will consider
the position carefully and do what they can in the matter.

Mr. T, 8. Avinashilingam Ohsettiar (Salem and Coimbatore cum North
Arcot: Non-Muhammadan Rural): The Honourable the Commerce Memnber
gave us some statistics nbout the reduection in the nnports of broken rice.
As far as we are concerned, we are sorry we do not find in these official
repcrts any separate accounts as regards broken rice. What is given here
is only rice in the husk and rice not in the husk, and, as far us T can see
from this ‘'Review of the Trade of India for 1935-36'', page 198, Table 7,
which gives the quantity and value of the principal articles of exports,
arranged in the order of their importance, rice not in the husk in 1934-35
was 1,502 tons, and, in 1985-86, it was 1,804 tons. That is in walue,
Its. 10,30,28,000 in 1934-85 and 10,94,74,000 in 1985-86. What T mean to
convey is that the import of broken rice might have gone down, but rice not
in the husk has not certainly gone down. It has to a certain extenmt in-
ereased. Otherwise, you cannot account for these figures.

The Honourable Sir Muhammad Zatrullah Khan: I huve given the House
figures for the 11 months of 1936-37 and that shows that there is & consider-

able decrease in imports of paddy during these 11 months as compared with-
lust year.

Mr. T. 8. Avinashilingam Ohettiar: Of rice not in the husk?
The Homourable 8ir Muhammad Zafrullah Xhan:@ Both rice and paddy.

Mr. T. 8. Avinashilingam OChettiar: In view of the fact that the Honour-
able Member himself suggested that this year the crop is expected to he
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o bumper crop, unless something is done about the present state of imports
the proceeds of the sale of rice will be very small indeed. I do not pre-
sume to know much about other products, but we, who come frpm t._he- rica
arowing districts of Southern India, ran safely say that the rise in price has
been very little indeed. The Honourable the Finanee Member said the
other day that there has been a rise in the price of primary produets,.but,
as fur us our parts are concerned, the rise has been very amall, almost
infinitesimal. It is not & new fact, but I may tell him that it is only
becuuse of the love of the land that the agriculturists are continuing their
sgricultural sctivities in our part of the country. If they had looked to the
profits of agriculture, they would have left their profession long ago and
would have allowed the land to lie fallow. I would press upon the Com*
merce Member to tuke measures at once and immediately, as far as it lies.
in his power to do something to the increase of price of rice. We offer him
a suggestion that if the duty is put on both rice and paddy, it might go-
some way to increase the price of rice. With these words, I support the.
measure.

Mr. Prefident (The Honourable Sir Abdur Rahim): The question is:

*“That the Bill further to amend the Indian Tariff Act, 1834, for a cartain purpose,.
be taken into consideration.”

The motion was adopted.

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

The Honourable 8Sir Mubammad Zafrullah Khan: I beg to move:
“That the Bill be passed.” '

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:
“That the Bill be passed.”

Prof. N. G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural):
Sir, T am sorry to observe that the Honourable the Commerce Member has
committed himself to the statement that they were even considering the
advisability of either completely withdrawing this protective duty or lower-
ing it in view of the improved conditions of the rice trade in the country.
We have been trying to press the Government to extend this protection to
rice and paddy. The Honourable the Commerce Member, as if to add insul$.
to injury, says that they were even considering the lowering of this very
smull and inadequate duty. From the very beginning, we on this side of
the House have been bringing it to the notice of the Government that this
duty is inadequate and does not go far enough. As my Honourable friend,
Mr. Santhanum, put it, it is necessary that Government should do every-
thing in their power to help the paddy growers. They are the largest sec-
tion of peasants in this land. Rice is the only crop in our crop economy
which has eight crores of acres under it, and verv little has been done by
this Government to help it. We are told that a sub-committee was being
constituted by the Imperial Council of Agricultural Reseurch to leok after
the interests of paddy growers and to try to carry on researches into the
production of rice. We do not know what has happened to that Committee
or what work the Committee has turned out till now, but we do not know
that no attempt has so far been made to give any proper representation
for the paddy growers on that particular Committee. Unless an attempt is
made to tackle this problem in a more comprehensive fashion, I am afraid,
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the paddy growers camnot. be helped ndequately, as they deserve to

helped. No attempt hag 8o far been made to raise either the general level
-of prices in this country or the prices of paddy in particular. While in
.other countries, especially in France, America and England, definite steps
hud been taken by the Governments there and the Central Banks to raise
the level of the wholesale prices, no attempt has been made here to follow
up that procedure and help our peasants. Unless an attempt is made to
raise the general level of prices, and, in particular, the prices of different
kinds of rice, the paddy growers of this country cannot really be said to
‘be helped at all. It is very ensy for my Honourable friend, the Commerce
Member, to draw our attention to the fall in the imports of broken rice
and also full rice, but he must remember that at no time did the imports
form any considerable proportion of the total consumption of rice-in this
country. What was really most important and what is now impertant is
the effect of any kind of import into this country of rice and broken rice
and paddy. Sir, the Government spokesmen have admitted from time to
time that it was these imports, however small, which really . affected
adversely the prices that were ruling for different kinds of rice in different
parte of India, and they also had to admit that as long as the economic
depression had continued, any amount of protective duty could not be con-
sidered to make for helping paddy growers. 1f that is so, certainly, Sir, it -
argues to reason that Government should take some positive steps to
«counter the effects of the economic depression by trving to raise the econo-
mic level of prices for paddy and improve the productive capacity of our
reasants, and especially the productive capacity of our own paddy lands.
If at all anything has been done, it is very little and on the whole it is
largely true to say that nothing has been done effectually to help our paddy
growers in this country. This Bill, as it is, gives only a part of what we
want from the Government in order to protect the paddy growers. If we
have the interests of the paddy growers at heart, we cannot very well
-oppose this Bill and dismiss it, but at the same time we must emphatically
voice the dissatisfaction of paddy growers with this Bill and also with the
other attempts that are supposed to be made by this Government, and we
must maintain that, until and unless the Government really come forward
with & most comprehensive scheme of assistance and protection to paddy
growers, the paddy growers cannot be satisfied with t{:e activities of this
Government even in so far ag this particular economic measure is concern-
ed. Therefore, 8ir, I warn the Government that they should try at the
eurliest possible moment to come forward with a more comprehensive
scheme of economic betterment for the paddy growers. .

Mr. President (The Honourable 8ir Abdur Rahim): The question is:
“That the Bill be passed."’

The motion was adopted.

THE PAYMENT OF WAGES (AMENDMENT) BILL.

The Honourable Bir ¥rank Noyce (Member for Tndustries and Labour):
Bir, T move:

+ *“That the Bill to amend the Payment of Wages Act, 1936, for a oerta.in_p'urpooe",
&u taken into consideration.” Co
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Bir, this is the last of a long series of labour measures I have brought
before this House. After some of those important measures, measures
such as the Bills amending the Factories Act and the Workmen's Com-
pensation Act and the Assam Tea Labour and Emigration Bill and indeed
the Bill to which this very small Bill is an amending one, this may
seem to be more or less in the nature of an anti-climax. [ must con-
fess, Sir, that I am glad that that should be so, for 1 should like to
make my exit from this House, if one may say so, in a quiet manner.
I-can only hope that the House will accord me this morning the support
that it has given so generously during the last five vears. Honourable
Members mayv recollect that section 9 of the Payment of Wages Ac_t
was inserted by the Select Committee which considered the Bill. Their
observations on this point were as follows: '

*We have added a provision for deductions on account of absence as, particularly
with our revised definition of wages, the employer would otherwise have been obliged,
to pay wages to men who failed to appear for work. Conditions to govern such
deductions are contained in the new clause 9."

But, unfortunately, Sir, neither we nor the members of the Select
Committee noticed that the clause did not fully carry out that nten-
tion, for it seems to oblige the employer to pay wages to men who nrere-
ly appear, whether they sppear for work or not. A man who comes to
the factory amd declines to do any work seems to be treated in the
same way a8 the man who appears and does the work. Now, in ¢1l the
discussions regarding the Bill it was never suggested that we should
secure pay to men who were not willing to work., What the Act weeks
to do is to secure that the man who does the work will get the pay, and
I hope that the equity of our proposal will be recognised bv all parties
in the House. I should perhaps add that it is not intended by this pro-
vision to withhold wages from the man whose work has been defective;
we have been careful to limit the provision to a definite refuspl, wnd
such refusal would have to be proved if the deduction were disputed.
8ir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill to amend the Payment of Wages Act, 1836, for a certain purpose,
be taken into consideration,”

Mr. V. V. @il (Ganjam cum Vizagapatarmn: Non-Muhammadan
Rural): Sir, I rise to make a few observations on the amendment pro-
posed to the Payment of Wages Act, 1986. My serious eompieint
against the Government of India has been and is that they alwuys desire
to prevent strikes and industrial disputes by introducing penal wmeasures
a.mf by not encouraging trade union methods to preveni such disputes.
I consider that strikes occur in this country, whether thiey are lightning
strikes or stay-in-strikes or Batyagraha strikes, because of acts o cimn-
misgion or omission on the part of the supervising of offivials. whether in
the workshops or in other industries, with or without noiice tv the em-
ployers or managers. Sir, from the little experience 1 have of trade
unions, works organisations and strikes in this countr.. [ say that a
tactful handling of the situation, when there is an upprchension that
there will be a dispute, would prevent such erupsions ux lightning sirikee
or stay-in-strikes. Instead, therefore, of placing before this Housc such
measuree which always give an indication to the workers that they ere
nothing more or less than the hewers of wood and drawers of witer for
the capitalists and employers, they would have done well in introdusing
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the spirit of the recommendations made by the Royal Commisdion years
ago. For instance, Bir, if they wanted to prevent such lightning strikes
or stay-in-strikes a8 is contemplated under this Bill, if they had only
introduced the conciliation machinery or the joint standing machinery
recommended by the Commissioners, these suggestions need not have
been discussed at all, whether in the original Aet which came Lefore
this House or the amending Bill. On the other hand, if only the (tov
ernment of India had earried out another recommendation made by the
Royal Commission on Labour with regard to the inauguration of indus-
trial councils, representative of the interests of the Governiment, of the
employers and of the workers in various countries, in all probability this
issue would not have arisen before us when the Select Committce sat or
when the Bill came hefore us last year and became an Aét, or Wwhen this
Bill comes before this House again this time. I, therefore, consider that
the Government should consider more in the light of unending strikes

by trade union methods rather than introducing penal measures of this
character.

I may be allowed, Bir, to strike & personal note before 1 sit down.
It may be that this is my last speech in this Assembly, because I return
from this Assembly to the Madras Assembly. 1 will take this oppor-
tunity of expressing my personal regard for the Honourable Member
opposite, the acting Lender of the House, because he has alwuys tried
his best to do things in the best possible manner so far as the workers
are concerned, and we have always appreciated his sense of courtesy
and his qualities of head and heurt. (Applause.) TIf he has not been
able to do much for the workers in this country, it is due .tuv the fact
that we have Egt. in our country a sculless Government, a Govermuent
representing the Imperialistic and capitalistic interests of England.
Therefore, being an agent of such a Government, he is justified in not
being able to do much that we expected. We do hope, not by speeches
in Legislative Assemblies and Councils, but by the saerifices we have yet
to offer at the altar of our motherland, that n time will scon come whenr
we shall huve a Government in this country of the people, for the people
and by the people when the workers' interests will be safeguarded. With
these words, I express iny views on this amending Bill.

Mr, N. M, Joshi (Nominated Non-Official): Mr. President, the Bill
which my Honourable friend, 8ir ¥rank Noyce, has placed before the
Assembly for consideration enables the employer to make deductions
from the wages of his workmen on the ground of absence even though
the workmen may be present in the factory. T have given notice of un
amendment, and T shall not, therefore, speak on that amendment at
this stage, but I would take this opportunity to bid my farewcll to Hon-
ourable Sir Frank Noyce, who is retiring from his service and leaving
our country within a few days. Sir, T had the honour and privilege of
being a Member of this Assembly during all the five years’ termn of my
Honournble friend, Sir Frank Novee. During this period. Sir Frank
Noyce has been responsible for passing several measures dealing with
labour questions, measures most of which have heen bencheial for the
interests of the working classes in this country. It is not iny good for-
tune to be able to say that I have slways felt that Sir Frank Noyce, as
representing the Government of Tndia, had done what was necessary to
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be done for the working classes of this country. But, Bir, [ have abso-
lutely no hesitation in stating this that, although Sir Frank Noyce may
not have accepted whatever we had asked him to do, he had always
given us very prompt and very sympathetic hearing. Whenever u point
of view was placed before him on behalf of the working classes, he had
shown readiness to consider that point of view, and, on behalf of the
working classes of this country, if I may do so, I express my personal
gratefulness and the gratefulness of the working classes of this country
for the sympathy which he has shown towards them during his term of
office. T am very glad to hear that the Honourable Member is going
to Geneva soon after his retirement. I wish that the Honourable Mem-
ber had gone to Geneva a little earlier. Even though his visit to Ueneva
may have come a little later, still I have no doubt that it will be «f
some use in bringing sbout proper understanding in the Government of
India as regards the work of the Imternational Labour Organisation,

Well, Sir, I may also be permitted to say ome word morc. regurding
my relations with Sir Frank Noyce in this Assembly. I am conscious
that I have been a source of annoyance to Sir Frank Noyece and irrita~
tion too. It was not given to me, as I stated, to be satisfied with what
he was able to do, and I had to put forward proposals which would
satisfy only my conscience and nobody else’s. I have tried to do that.
But I assure my Honourable friend, Sir Frank Noyce, that whatever an-
noyance my attitude towards public questions may have caused to him,
whatever I had done was not intended to cause annoyance or irribetion
to him. Sir, the annoyance which I have causaed to Sir Frank Noyce
may not have been always due to my attitude towards labour questions.
Bometimes he may have heen sanoyed with -me for my * psMtical
views too. But I can say one thing as regards Sir Frank Noyce. Mr.
President, you and the other Members of this Assembly can easily ap-
preciate the difficulties under our presené paliticeld cordiédns€orh pmper
understanding between the Britishers and Indians. We find it difficult,
although we may know our British colleagues for several years, to talk
to them frankly and express what our political views are in private con-
vereation. That diffioulty is elways there, and T must say thie that, in
spite of that difficulty, Sir Frank Novoe in one of fhe few Britishers
whom I had the privilege of meeting in Delhi and Bimle to whem 1
could exprese my views and to whom- I could frankly tell even in
private conversation without any fear of loss of friendship, and T have
slways found, although it was not given to us to agree with each cther
politically, that he showed friendly understanding of our attitude. Sir,
for thet also I am very grateful to my Honourable friend, Sir Frank
Noyce. I shall not detain the House any longer.

As regerds the Bill iteelf, I have got au amendment which I bope
Bir Frank Noyce will sympathetically consider, and, as this is the last
measure he will take the credit of accepting, I hope he will aceept it,
so that the friendliness that exists between himself and myself snd ihe
House generally will be further developed.

The Honourable Sir Frank Noyce: 8ir, I have to thank wny }onour-
able friends, Mr. Giri and Mr. Joshi, verv much indeed for the kind re-
ferences they have made to the work that I have been able to do in
eomnection  with  labour questions. My Honourable friend, Mx. Giri,
frankly admitted that he did not replly think much qof.it, byp I ibink he
did admit—and T am very grateful to hith f6r doihg so==that' T *had done
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my best within the inevitable limitations of my position. Mr. Joshi and
I are old friends and old enemies (Laughter), but I think he treated me
with rather less than his ususl fmirness when he described himself us a
source of annoyance and irritation to me. I do not think that is true.
1 am not conscious of any irritation. Mr. Joshi's habit of dealing with
everything that comes before him with meticulous care, super-meticulous
care, if 1 may say so, does make it necessary occasionally to exercise a
certain amount of patience (Laughter), but I am not prepared to admit
more than that. If ] have ever shown any annoyance or irritation with
him, I trust he will accept my deep apologies for doing go, becuuse, as
I had an opportunity of saying in this House the other day, I have very
great respect for the way in which he has fought the cause of labour all
the years I have known him, and I can assure him that [ and my col-
league, Mr. Clow, like himself a Member of ithe l.abour Comrtnission,
have been materially assisted by bis, shall I say, critical attitude. My
Honourable friends, Mr. Giri and Mr. Joshi, have not said much about
the principles of the Bill, and I take it that I can, therefore, safely
assume that those commend themselves to this House. T shall deal
with the amendments moved in due course.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill to amend the Payment of Wages Act, 1936, for a certain purpose.
be taken into consideration.’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
"“That clause 2 stand part of the Bill.”

Mr. X. M. Joshi: 8ir, I move:

*'That in clause 2 of the Bill, in the proposed Ezxplanation to section 9, the words.
‘without any cause’ be added at the end.”

Bir, as I stated when I spoke on the Bill only a few minutes ago,
this Bill is intended to enable an employer to make deductions from the
wages of his workmen although the workmen are present in the factory,
but when the workmen have for some reasan or other refused to do the
work. Sir, my amendment is intended to provide a safeguard on behalf
of the workmen., I am not suggesting that although the workmen are
present in the factory and they refuse to work without any reason they
should be paid by the employer. But what I am suggesting is this. If
a workman goes to a factory and finde that there is sufficient esuse for
him to refuse to do work, the employer should be bound to pay him
because if the employer provides sufficient cause for his refusal, the em-
ployer is responsible for payment. If there is no justification for the
refusal, I am not suggesting that the employer should be compelled to
pay, but if there is sufficient justification for the refusal, then the em-
ployer should be bound to pay. If we do not provide for that, thc em-
ptoyer will refuse to pay a man although the man has got sufficient
ground to refuse to work.

The Honourable Sir Frank Noyce: Surely the amendment is ‘‘without
any ocaumse’s

Mr. N. M, Joshi: Yes, my amendment is ‘‘without any :ajuse".
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Sir H. P. Mody (Bombay Millowners’ Association: Indian Com-
merce): And without any reagon. _

Mr, N. M. Joshi: Let me, Sir, make a frank admission. I have got
very many varied activities, but I have not yet tried my hand at drafts-
manship. It is not my strong point, I edmit. If my amendment is
wrong in draftsmanship, I am prepared to have it amended. But what
1 want is that the House should accept my proposal and let the amend--
ment be modified suitably to my proposal. My proposal is that if a
workman has got sufficient justification to refuse to do work, then cer-
tainly when he goes to a factory the employer should be bound to pay.
Sir, what may happen is this. A workman goes to a factory and he finds
that the employer has suddenly made a change in the conditions of
work. The employer may ask him to work longer than the workman is:
bound to work and in such a case the workman is bound to say, he will
certainly not work longer hours. Similarly, a workman may be eccus
tomed to handle a particular kind of inaterial. The employer does not
give him that particular material but asks him to work on a different
kind of material to which the «mployee is not accustomed. Under these
circumstances, although the employee may refuse to work, the employer
should be bound to pay. It is an ordinary law of contract that if tnere
is a change in the conditions of work without notice, the winployerinust
pay his employee. I have therefore proposed that we should make an
addition to this clause stating that in case the employee refuses to work
and has sufficient justification, his presence should not be treated: as
sbsence. Bir, my proposal is a very slight modification of the proposal
made by the Government of India. As regards drafting, if you will per-
mit me to make & slight drafting modification, I shall do so. Inutead of
*without auy cause’’, T shall say ‘without sufficient cause’.

Mr. President (The Honourable Sir Abdur Rakim); There is another
amendment to that effect. '

Mr. N. M. Joshi: If there is amother amendment, then I shall mnot
move mine. Or if you permit me, I shall modify my amendment.

. Mr, President (The Honourable Bir Abdur Rahim): There is on
amendment to that effect and so the Honourable Member cannot 1madify
his amendment in .the same terms.

Mr. N. M. Joshi: In that case, I move my amendment for the pre-
sent.

-ﬁ. President (The Honourable Bir Abdur Rahim): Amendment
moved:

“That in cl:mae 2 of the Bill, in the propased Explanation to section 9, the words
‘without any cause’ be added at the end.” -

Prof. N. G. Ranga (G.rmtur cum Nellore: Non-Muhammadan Rural):
8ir, there is cne other amendment I have given notice cf, and that is:

“That in clause 2 of the Bill, in the proposed Fzplanation to section 9, the words
‘withont sufficient cause’ be added at the end.”

With your permission, T should like to amend this by substituting the
word “‘reasonable’’ for the word ‘‘sufficient’’. In the Act itsclf, ihis very
phrase ‘‘without reasonable cause’' is already there in the proviso on page
6 of the Act. '
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Mr. President (The Honoursble Sir Abdur Rehim); Ig-it mergly verbal?

Prct. N. G. Ranga: Yes, Sir, it is only a verbal alteration. The word
“‘reasonable’” should be substituted for ‘‘sufficient”’. As is well-known
to the House, 1 was very much opposed in the very beginning {o the inclu-
sion of section 2 and the proviso to section 9 when it came to be introduced
in this House. 8ir, in spite of our very strong protest and continued agita-
tion on the part of the working classes against this, the Government of
Indin did not see it fit to accept this proviso or rather the amendment,
almost at the point of the capitalist sword held at that time, luckily for
himself, by my Honourable friend, Sir H. P. Mody, who 1 see is now
Tunning awny at the very mention of it. (Laughter.) Bir, I wish I could
-also associate myself with my friends, Messrs. Giri and Joshi, in congratu-
lating my Honourable friend, the Member for Industries and Labour, on
the termination of his Membership of the Executive Council of Iiis Exeel-
leney the Viceroy. But, Sir, it is not possible for me to congratulate any
of the Members of the Treasury Benches, because, to be an occupant of
‘the Treasury Benches is itself a sin in this couniry, situated as it is.

Mr. M. 8. Aney (Berar Representative): You are free from that sin!

Prof. K. G. Ranga: Yes, thank God, and thank the Governors. Meroly
12 Noox to plead that, sitmated as he was in tnis country and in the
2 TPTT wyortex of Imperialist polidics, he could not do very much more
than he was able to do is only an apelogia and not mueh move; und I for
ono claiining ulso to wpesk for the working classes cannot bring myself
t0 -either congratulate him or to condole with him upon his failure. 8ir,
T have kncwn very litle of the Hlonourable Siv Rrank Noyee, hecause we
have found it recessary to try to know ae little of thess people as possible
in their personal capacity. But the little that I have Jnewn of bim in
this House through his work has convinced me that huwever good be may
‘be by himself, he cannot really appear to be anything but the failure of a
good man in thie country and in this Government, becauss he has got to be
an ugent of Brilish Imperialism, as was so happily rut by my Honourable
friend, Mr. Giri. 8ir, this particular Explanation and this Bill is gn in-
‘stance (o prove my inability to congratulate him. Where is the nedecity
for bringing forward this Ezplanation? Who has drawn the attention of
tovernment to this particular omission in the original Act as it came to be
psssed? Did it’ dawn upon them because of their cwn inepiration and
because of their overflowing love for the workers, or has it been placed
before themm pertinently by the capitalists in this country? T do not know
‘where lies the tiuth; T do not know whether we can reafly get the full
truth in answer to my query. But I do have a suspicion that capitalists
of this country have had their hand in drawing the utlention of Govern-
ment to this particular omission, and the attempt vo muke good this omis-
sion cannot be said to be in the interest of the workers.

8ir, the original section 8 is bad enough. All over the country there
were protests b the working classes in a unanimous fagshion. There was
not one trade union, either yellow or red or Government or even white,
not one trede union which was found to support section 9 of this Act. And
vet Government got it passed, merely because they had extraordinsry
powers in their hands, thanks to the Government of India Act. Not being
satisfied with that, they want to go forward with this and prevent any
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<hance of any group of workers tryving to eke out their living while they are
at work, but cannot put their heart into it or their soul irto it, inerely
because thousands of their own comrades liappen to be on strike, and,
thorefore, they cannot feel very enthusiastic about their work., It is very
easy for my Honourable friend, the Baronet from Bombay, or the Knight
from Bombay, to jump up and say: ‘‘Certainly you cannot encourage stay-
in strikes!”” Even supposing that we do not wish to encourage these
strikes, how will it affect those workers who are cbliged to he there and
play the part of blacklegs while their comrades are on strike? Merely
heeause thev are obliged to earn their wages and maintain their families,
they certninly cannot be expected to be very enthusiastic about their work.
It is sll that the employers have to thank themselves for, to be able to
have some workers at least in their factories willing to onrrv on their work.
But whet is meant by that willingnesa to carry on their work? What
is meant by this particular phrase ‘‘to ecarry out his work''? In ordinary
circumstanees it is possible to have a particular standard for expecting .
the workers to earrv out their work: but under sueh extraordinary circum- ¢
stancer as have come to prevail, whenever there is a sirike, certainly this
particular phrase ‘‘carry out his work'’ has got to be interpreted in a
different fashion, with more lutitude and more liberallv. Are we quite
sure that the emplovers will be prepared tn interpret it juet ns liberallv
as theyv ought to? Where is the guarsntee? Employers Lave not skown
themeel7es to ke liberally minded nor have they shown ihemselves to be
sensihle. We had the extraordinary example of the Agzent of the Bengsl
Nagpur Railway onlv the other day when in spite of the cfforts of the
Honourable Membher-in-charge of Industries and Labour he was trying his
best to victimige the labourers and force them almost to continue to remain
on their strikc; and even after they had chosen to retnm to work, to
cause every kind of annovance in order to force them to'go again on strike
Faced us we are with such employers where is the guarantoe that these
employers will not make an arbitrary use of their judgment in deciding
whether the worker is really refusing to earry out his work or not? To
leave such wide and unrestricted powers in the hands of employers is
really dnngerous to the interests of labour itself.

.Then, Sir, T do not want this Explanation at all. 1 am quite prepared
to consider the possibility that some workers will find themselves incnpable
of staying nway from work, and, therefore, will be oblized to wo to work
and try to corry on as much as they can possibly do. But it is possible
for the employer to go and try to drive away even those workers withouk
at the same time putting in a placard that he has déclared a lock-out,
by simply sayving that they were not doing their v-ork and carrving out
the work that was allotted to them, and thus oblige them to leave the fac-
tory and force them also to go and join the ranks of the strikers and get
for himeelf the ndvantages of a lock-out without having to face the dis-
advantages of it. Sir, there are certain occasions . . .

Mr. Hussenbhai Abdullabhai Laljee (Bombav Central Divisi
l : v Ce vision: Muha-m-
1'rmnrn:w nr::.k];ural). Are they deserters, —these people who are ftgulngb the strike
, Prof. N. G. Ranga: My Honourable friend wishes to call
unfortunate jeople deserters. Yes, cegtai nly th:’.: :r:l\d:mime O‘ H;l:;
deserters (here are bound to be: we have deserters here and in different
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parts of the country. But they are deserters, becaus: they are obliged
to maintain their own families, although at heart they would like to join
the rauks of the strikers and strengthen the stril». What ie to bhappen
to them? They are even likely to be victimised by the higgest cxploiters
in the country They not only want to exploit and persecuse tie strikers,
but also those who are obliged to work even at & risk. 1 do not want this
arcitrary powcr to be left in the hands of these people &b all; and for that¢
reason I would very much wish that this Ezplanation is not accepted. DBut
it it is likely to be accepted, then I would recommend that 1ny emendment
should be accepted because it at least tries to condition, the arbitrary
power of the employers to refuse to pay for these people who according to
themn may be considered to be refusing to carry out their work.. 1 do not
know why this very same phrase that.I wish to add now at the end of this
particular Ezplanation ‘‘without reasonable cause’’ which found a place in
the original proviso has come to be omitted in this Explanation. 1 do not
know who wes responsible for this—whether it is an oversight ur a delibe-
rats mistake that has been committed by the Government. In the original
proviso it read like this:

“Provided that subject to any rules made in this behalf by the Local Government,
if ten or more employed persons acting in concert absent themselves without due
notice, that is to say, without giving the notice which is required under the terms of
their contracts of employment and without reasonable csuse, such deduction from any

such person may include such amount not exceeding his wages for eight days us.....in
lieu of notice.”

This phrase which found a place in the original proviso ought to tind
its place again in this Erplanation. By adding this, 1 am only trving to
help the Gevernment, rather than help my own working classes. This
Exzplanation is wholly against the working classes, but I expect the Govern-
ment to accept my little amendment only, because it tries to lessen the
blow that is sought to be hurled at the working classes of this countrv. It
is not very long ago that we have passed this Act: it is only one year.
Why have Government thought it advisable to come forward with an amend-
ment iike this, fraught with such important consequences, so econ after
the passing of this Act? Is it to benefit the working clusses? No. Huve
they come forwurd with any amendment at all for the benefit of the
workers? No. Have thev tried to have some other sestion in the very
sanwe Bill which can be said to compensate the workers for this hlow dealt
at thewi? Not at all. This is clear proof that the Government and its
agent for the {ime being, Sir Frank Noyce, are cnxicus to conciliate the
emplovers us far as it is possible to meet them more than half-way, to
help them in every possible manner and tighten the grip of the emplovers
as well a8 of the Government over the working ~lasses. My Honourable
friend the capitaliste are all the time anxious tu got help from every
possible quarter and they have reached the Government und my Honour-
able friend, &ir Frank Noyce. I can very well understand that Sir ¥rank
Novee is unxiovs to msake this parting gift to these capitalists. It was
only last year and also in the Simla Bession that my Honourable friend,
Sir H. P. Mody, was complaining of the extraordinary anxiety of Sir Frank
Noyee to get us many lawe as possible for labour and to get as many of
those intornational labour conventions as possible necepted by this House:
and he went out of his way in that Session to assure 8ir H. P. Mody
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thai Covernment were thinking very seriously wheiber they should not
Fevise their usual readiness, or past readiness, to nccopt the conventions
or recommendations that were comine from Geneva. And now he hus
done one better. As he is going away to England aud bLidding his last
farewell to Irdia so far as the Indian Civil Service is concerned, ne wunts
to niake this gift to these capitalists. Why, I would like to kuow. My
Honourablo friend, Mr. Joshi, was anxious to congrutu'nie Sir Frank
Nescee: I do not, grudge his doing so, but I certainly do not sec any point
in cougratulating a Member of this Government for bringing {forward this
Bill whieh is nothing short of a terrible blow to the working c¢lisges us a
whole. I cannot understand how even a person lilke Sir Frank Noyce
ovuld have brought himself to put his signature to this Bill and introduce
it in this House, and then say ‘‘I have tried my hest to he u friend of labour
but T feel it is not my fault: it is the fault of the circumstances in which
I find myself unfortunately—unfortunately for myself and for the working
classes of the country’’. No. Sir. I expect some retribution from Sig
Frank Noves even for this, and I hope that when he pces to Geneva he
wili trv to make that retribution by trying to persuade Geneva to pay
morc attention to the interests of Indian labour and not to acecept his own
advice and the warning that was given in the last Simla Session that Geneva
was going too far and too fast and was too liberal {dwards labour and so
on: I hope he will try to make Geneva consider the needs of the working
classes, including the agricnltural labourers in this country. Sir, T move

my araendment.
Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

*“That in clause 2 ‘of the Bill. in the proposed Fxplanation to sectinn 9, the words
“without reasonable cause’” be added at the end.”

8ir H, P. Mody: Mr. President. after making a death-bed repentance,
my Honourable friend, Mr. Joshi, characteristioally put in an amendment.
I must say that he has been true to type. He has disagreed with every
single thing that my Honourable friend, 8ir Frank Noyce, has donc in the
course of his career as a Member for Industries and Labour, and yet he
says he has not had the slightest intention of annoying Sir Frunk Noyce
and that he fully appreciated all the great work that he had done. Well,
Mr. Joshi has a very curious way of showing his appreciation. What is
the Bill before the House. The Bill merely seeks to rectifv a defect, &
defect which I would almost say is one of drafting. Under section 7 of
the Payment of Wages Act, an employer is entitled to make certain
deductions for absence from duty of his employees. Now, absence from
duty has been defined as being ahsent from the place or places where the
employee is expected to work. Obviously therefore, when it is becoming
a fashion to indulge in stay-in strikes, the situation is altered; and if the
Act was left as it is, then the employer would not be enabled to make any
deductions so long as the employee was on the premises, but was refusing
to work. That has been sought to be set right by this very simple and
innocent little measure. All that the Bill says is that if an employee is
on the premises but refuses to work, it should be regarded as absence from
duty. T should have thought that that was & very straightforward way
of dealing with the issue. What do my friends want? They think that

B 2
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some trade union principles are infringed by this Bill. What trade union
principles? Is it in consonance with trade union principles to go on
sudden strikes? Is it in consonance with those principles not to formulate
grievances but to plunge the industry into disorder without the slightest
notice? What trade union principles are these that my friends are standing
for, T ask? And then, supposing you have a grievance,—is it reasonable to
go to a factory, and squat there, refuse to work, and comtinue to stay
there? T should have thought that it would be more reasonable, if you had
enforced leisure to go mand spend your time at vour own home with your
wife and children? Why stop in & factory, in a foul atmosphere, and
surrounded by machinery, when you can go home and spemd your time
with your family? It is against trade union principles to say that you
can go to n factory, refuse to work and still be entitled to wages, and it is
agoinst common sense and reason to say that when you have a grievance,
you ghould go and squat in a factorv and refuse to move. I do not see
either reason or principle in the opposition of my friends, and I for one
will certainly oppose the amendments both of my friends, Mr. Joshi and
Prof. Ranga.

Sir, this is the last Bill for which iy Honourable friend, Sir Frank
Novee, will be responsible, and I, with greater whole-heartedness and
curnestness than my friends, Mr. Joshi, Prof. Ranga and Mr. Giri, can
claim, say that the work which he has achieved in these lust few years
hns heen enduring and is one of which he may well feel proud. (Applause.)
1 think the greatest compliment to his work is that he has earned the
goodwill of even those sections of the community whom his legislative
measures have affected, 1 mean the employer classes, and I am sure it
will be a source of great satisfaction to him that he carries with him in
his retirement the good wishes of everv single section of the community. 1
think an even greater compliment is this that my friends on my right, who
are inclined to be somewhat outspoken in their comments and whose vocs-
bulary is generally richer than mine, have never had in all these years
s harsh word to say about Sir Frenk Noyce, and I do not think that my
friend can expeet n greater compliment than that. 8ir, 1 support the
Bill as it stands and oppose the amendments.

Mr. N. V. Gadgil (Bombay Central Division: Non-Muhammadan Rural):
8ir, T rise to support the amendment moved by my friend, Mr. Joshi,
and also the amendment moved by Prof. Ranga. Let me say at the
very outset that I am not at all surpriscd at the views expressed by the
capitalist from Bombay. His argument was that this amendjng Bill has
been brought with & view to remedy a drafting defect. Sir, this mensure
was first introduced as a Bill in March 1985. Then there was & Select
Committee appointed on it. The Report of the Seleet Committee was
presented to the House in September 1935, and in 1986 this Bill was under
discussion for many long days, and T am eurprised to hear my friend,
Sir Homi Mody. say that this was mercly a drafting defect ged that it
escaped his argus eyed watchfulness when the original Bill ‘was under
discussion in Delhi last time.. The eat is fairlv out of the bag when he
refers to strikes. During the last eight or nine months, those who are in
touch with events in the industrial world. know full ‘well that many
strikes have taken place, and it is merely to prevent & ‘mepetition of ruch
stay-in strikes that this Bill has been introduced and not merely to cure a



THE PAYMENT OF WAGES (AMENDMENT) BILL. 2649

drafting defect,—you are by this measure really adding @ substanvial por:
tion to the already existing Bill which became an Act in 1986 and which
was brought into operation only a ‘week ago. If it had been found. after
giving a fair trial to the Act, that there were certain defects which ecould
not be cured, one could have understood the anxiety of the Government
to bring in an Amending Bill. Just at the time when the original Bill
was being discussed in the House although the proviso to section 9 was
rejected in the Select Committee, it was again introduced in the Delhi
Session, obviously at the inspiration of capitalists from Bombay and I am
fully justified in saying that there is a suspicion well grounded that this
Amending Bill is also inspired by the capitalists from Bombay and from
other places. Now, if it is really a defect, and if the Government are
honestly thinking of removing that defect. T only say that the method
adopted by them should be just, fair and equitable to all parties con-
cerned. What is the present position of the law, 8ir? Tf an employee,
when he is outside the place or places of work, remains absent. deductionss
can he made from his wages, but he has a safegtiard as contemplated in
the proviso to section ‘9, and that sub-section savs that if he has reason-
able eause for ahsence, then those deductious cannot he minde.  There-
fore, in fairnees and in equity, if you have that sufegnard for a worker who
is outside the place of work and has a reasonable cause for absence,
similarly why not provide that safeguard if the worker is inside the place
or places of work and has reasonable cause to refuse to work. That is
exactly the purpose of my friend Professor Ranga’s amendment, and this
phraseology is not' a new thing at all. Tt already finds a place in the
proviso to section 9 which clearly lays down that if ten or mare emplovees
or persons absent themselves without due notice and reasonable cause,
ete. Therefore, fairness and fairplay demand that if a worker can remain
absent with reasonable cause outside the place of work. he must ‘he given
the same right. and this is really a test by which the Government will be
judeed. Tf the Government accepts the amendment of Prof. Ranga, then
T can say that they are really anxious to remedy a defect in the law
without in any way violating the existing rights which have been created
by the last piece of legislation. Therefore, I support the amendment of

rof. Ranga. Sir, we do not want to encourage stay-in strikes without
any justification. But strike is a recognised method, it is almost legally
sanctioned, and if stay-in strikes for sufficient cause or reasonable cause
is a just proposition, it is just in all circumstances. I support the amend-
ment of Prof. Ranga. '

8ir Cowasji Jehangir' (Bombay City: Non-Muhemmadan Urban): This

is o Bill, 8ir, which, it appears to me, if not passed by this House, would
do considerable injustice to employers of labour, and it would be doing
something which is exceptional to this countrr. We know that stuy-in
strikes do occur in different parts of the world, and that some trade union
leaders believe it is a lcgitimate weapon to use against employers. I am
not contesting that point of view at all,—we mayv disagree,~—hut it is
a point of view that has been expressed and will naturally be expressed in
this country, just as my friend. Mr. Giri, just said that Govermnent dJdid
not encourage trade union methods. What he meant, T presume. was
they did not make it easy for men to strike, and through that instrument
force employers of labour to give in to what they consider their just dnes.
But may I ask my Honourable friends, Messrs. Giri and Joshi. whether
in any part of the world the employees can go in for & atay-in strike and
also claim wages?
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Mr. N. M. Joshi: Who is asking? 1 am not asking.

Sir Oowasji Jehangir: But you protest against this Bill which makes it
impossible for the workmen to get his wages if he goes in for a stay-in
strike. You demand that he should be allowed to go in for a stay-in
strike and the employer should be made to pay his wages. What does the
Bill do? The Bill prevents en employec from going in for a stay-in strike
and also legally demanding his wages. That is the Bill; it does not go
any further. If my Honourable friends, Messrs. Joshi and Giri, will admit,
that it is wrong in principle to have legisla.t-ion which will enable a work-
man to go in for a stay-in strike and at the same time leg\ y claim his
wnges, I have gained one point. As a matter of fact, as'things stand
tod!w, there is such legislation on the Statute-book. The workman can
go in for a stay-in strike nmd can legally claim his wages. Therefore, some
amendment is necessary, and this Bill is brought in for that purpose.
Then, my Honourable friend, Mr. Joshi, having admitted, let me say, for
the sake of argument, the justice of what I have said, wants to add a few
words more, such as, ‘‘without any cause’’ or “‘without reasonable cause'’.
Myr. Joshi in explaining that amendment gave an instance of  proper
material not being given to the warkmen with which to work. I will give
an illustration of what my Honourable friend means from an industry with
which T am acquainted. Suppose cotton in a textile mill is of a quality
whieh will not work, in which there is any amount of breakage. This has
been known to be a cause of strike in the past. Strikes have occurred be-
cnuse cotton supplied to the workman has not been of sufficiently good
quality. What will happen if Mr. Joshi’s amendment is carried? Suppose
it is a fact that the cotton is not of good quality. The workman will find
a,sufficient cause for striking. It has been a cause in the past and it will
be a cavse in the future; it will be a sufficient cause for striking. Then
he will squat down and refuse to leave the mill, and having had a suffi-
cient cause, a reasonable cause for striking, he will not go out of the mill
as he hars done up till now and strike outside and run the chance of losing
his wages. But be will squat in the mill, sit down there and at the same
time claim his wages because he has been given a sufficient cause to strike.
It may be argued that that cause can only last the whole day; it cannot
continue for the next day. I maintain with this amendment as suggested,
if there is a really sufficiently good cause, such as poor cotton, it will en-
ahle the workers to stay in the mills and adopt that method of strike and
continue to claim their wages. That is my objection to the emendment.

Mr, N. M. Joshi: May I ask the Honourable Member $o remember this,
that the employer has the wages in his hande? If the employer thinks
that the cause is not sufficient, he can force the employee to go to Court.
The Court will decide whether the cause was sufficient or not, and if the
Court is satisfied that the cause was sufficient, then only will the employer
rav his wages and not otherwise.

8ir Oowasji Jehangir: But T may remind mx Honourable friend that
T took some paius to explain that we do not wish the employees to have
the privilege of striking ond drawing wages at the same time, of stay-in-
rtriking and drnwing wages at the same time. Now, suppose there iz &
legitimate cause for complaint. Tt is not an unkmown thing, suppose the
cotton supplied is not of good quslity and s strike takes place and the
workmen then take advantage of that by staying in for 8 week and claim-
ing wages at the same time. Sufficient cause remains: it ean be definitely
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proved that there was cause for a strike, that the workman did not have
that quality of cotton which would have enabled him to turn out a day's
proper work. Then, under the amendment he can continue to have a stay-
in strike and can continue to draw his wages. The employer may not be
sble to get new cotton at once, it may take him a few days, and during
that time the workmen will stay in the mills and draw their wages. How
does the workman strike today? If the cotton is not good enough and
be cannot work with it, he complains and very often that complaint is
neglected. The employer says, ‘‘Go on working with this cotton’’, till
the workman gets so irritated that he strikes. He goes out of the mills and
strikes and says ‘‘Unless you give me a better quality of cotton I am not
going to work’', and this process goes on. But the workmen have no right
to elaim wages during the days they have struck. If this amendment is
carried, vou will give them a right of having a stay-in strike and claiming
their wages also at the same time. Naturally, if the cause for which they
strike is not « good one, if it can be proved that bad- cotton is a mere
excuse, then [ admit perhaps the Court may decide that there was no
sufficient reason ond the -workmen should not get their wages. But I am
conceding -to Mr. Joshi that the cause of the strike is a good one. In that
cnse I contend that if the cause is a good one you will enable thew o have
a stay-in strike and draw their wages, while today under the ordinary
law of every other country they would have to go outside the mills, or it
they had a stay-in strike for any cause they could not draw their wages.
That is my point. I trust I have made myself clear. That is the only
point. If there is some limit to the period, I would he prepared to accept
it. but T am not prepared to accept a stay-in strike for a good cause for
more than a day. Tf he goes out and strikes he does not get his wages.
If he stays in and strikes he gets his wages. Why that distinction? (An
Honourahle Member: ‘‘He works.’”') He does not work. If he works he
gets wages. Why a distinction between the two I ask. If he has a good
cause to strike and goes out, under the law as it stands, he gets no wages.
If he has a good cause and he strikes and stays in, you compel the em-
plover to give his wages under thé present Act, and under the amendments
moved today. Where is it 8o in any other part of the world may I ask?
Why should you have an amendment which will enable the employee to
demand his wages, even if he has had a good cause for strike, because
he chooses o stay in and strike? I think I have made my point clear. I
have not the slightest objection to safeguarding the interests of the em-
ployee. By all meane do so, but do not make a difference between a stay-
in strike and an outside strike wit!: regard to wages, which vou will do
with the amendment suggested by iy Honourable friend, Mr. Joshi or
my Honourable friend, Prof. Ranga. That is what I wish to bring to the
notice of the House, and I submit that it will be safer if no amendment
is accepted at all. Then the law will be the same as regards stay-in strikes
and outside strikes. As soon as he strikes, there is nothing to prevent him
sitting down on the floor of o factory and saying ‘I will not work and T will
not go nut’. No human agency can prevent it. Honourahle Members know
how difficult it has been found in other parts of the world to cope with these
stay-in strikes. This Bill does not prevent an emplovee from going in for
a stay-in sfrike. It only prevents him from claiming wages. Nothing
ean stop a man sitting down and refusing to go but vou can prevent him
elaiming legal wages while he ia going in for such a strike. T think I
have made my point perfectly clear, as far as I possibly could. T do not
want to repeat myself over and over again. T have already repeated myvself
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hulf & dozen times but I do want to drive this point home that by
this amendment you are making & distinction between stay-in strikes and
outside strikes by giving a loophole to the employee to claim wages for &
stay-in strike, while he would have no claim for an outside strike. 1 oppose
the amendments.

Mr. Bhalabbai J. Desai (Bombuy Northern Division: Non-Muhuain-
madan Rural): Mr. President, I had no desire to intervene in this debate,
because I thought thet reading the Ezplanation with the amendment
which wuas suggested, the amendment would have been acceptable to any
person not reading morc into the language of this section ™ than it can
possibly eonvey either to s layman or even to u sun-dried lawyer. The
words of the Ezplanation are " For the purposes of this section, an employed
person shall be deemed to be absent from the place where he is ¥equired
to work if, although present in such place, he refuses to carry out his
work'’. The words sought to be added are ‘‘without reasonable cause’'.
What is said is that though the employvee is physically present on the
premises and unable to work for u good reason, he should still be deemed
to be absent.

Sir Oowasji Jehangir: For how long?

Mr. Bhulabhal J. Desai: As long as the sufficient cuuse continues. I
will deal with what my friend, 8ir Cowasji, says, because I had no desire
that there should be on the Statute-book a measure which does not meun
what we all intend to convey. 1 submit with great respect that Prof.
Ranga, Sir Hormusji Mody and 8ir Cowasji have approached the language
of this section under, if I may respectfully tell them, a misapprehension.
This section neither takes away a stay-in strike, nor prohibits a stay-in
strike. Both of them are, therefore, afraid of a ghost which does mot
exist,

fir Cowasji Jehangir: Muy I interrupt? I admit that this clause cannot
prevent a stay-in strike. All it does is to take uway from the employee
theklegnl right of being able to claim wages while going in for a stay-in
strike.

Mr. Bhulabhal J. Desal: It does neither. It does not prohibit a stay-in
strike; nor does it allow a stay-in strike and the claiming of wages under
it. The section without the words ‘‘without reasonable cause’’ would not
admit of either construction. As I said, both sides have approached this
from an entirely erroneous point of view. It may be that there wae some-
thing at the hack of the mind of the draftsman arising out of the condition
which huas arisen in France, particularly with reference to stay-in strikes,
but if that is what they intended, there is and may be another way of
expressing it, and T quite agree that if atter the words ‘‘without reasonable
cause’’ words were added to this effect:

“Provided that continuing to remain on the premises for the purpose of a stay-
in strike shall not he deemed to be a aufficient cause.”
that ought to satisfy evervbody, because what we do wish to convey is
this, that without the cause being the stay-in strike or the object being a
stay-in strike, a man may still be on the premises and unable to work
for a sufficient cause, and you cannot make him absent while being willing
to work and unable to work, but he has still to remain on the premises. .

Str Oowasil Jehangir: Will vou repeat your words again? °*
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Mr. Bhulabhai J. Desai: 1 um simply throwing it cut &s a suggestion.
I am not moving it as amendment. With great respect, 1 feel that oven
without the words I have suggested, unless vou approach it with some-
thing which does not exist, it is not there at all in the section. Prof.
Rangu need not be afraid that it is going to take away the right of the
stay-in strike. Nor need the employers be afraid that a labourer would
remain on the premises for the purpose of a stay-in strike and claim wages,
if *the words ‘‘without sufficient case’’ are added. Both are utter mis.
apprehensions. Now, let us take the illustration which 8ir Cowusji himself-
gave. Suppose the employer fuiled to provide him with good enough
cotton  That is the illustration which he gave. He allows, T don’t know
why, but he allows that that is a good ground for strike.

Str Oowasil Jehangir: That has taken place in the past.

Mr. Bhulabhai J. Dessi: T am familiar with the conditions in Bombay,
if not clsewhere. Tt is not what the Honourable Member imagines to he
a strike, except auttendant upon that particular clause. It is not the type
of stuy-in strikes of which {)IE seems to be under some dread. 1If a mun
strikes on the ground that he is not provided with the wherewithal to
work, you may apply the word ‘‘strike”, but it is not a strike in the same
sense for the purpose of the redress of u general grievance. He wishes not
to do work as a protest. It is quite a different thing. The word *‘strike’’
that he imagines arises out of the failure of the employet to supply the
wherewithal is, according to him, and, according to everybody, a propar:
strike, if you must use the word, that is to say, a proper cessation “from
work, sbut that ccssation from work would cease to be without sufficient
cause if, utilising that opportunity on the next day, he refuses to work
just for the purpose of strike. Therefore, with great respect, 1 would say
that the House would be doing injury to a labourer by giving a definition
of uabsence which certainly covers a wider ground than any sensible man,
any honest employer would irtend, because no honest employer would
desire that merely because a man has gone to the premises aund was
uvnable to work by reason of something”in himself or by reason of an
inability created by the einployer, in both those cases he should still he
deemed to be nbhsent. That is a grave injustice which this House cught
not to encourage. '

The Honourable Sir Frank Noyce: I have again to thank some Honour-
able Members of this House for their kind references to myself and again
te express regret that one Honourable Member who made such a reference
took back the greater part of it in the latter part of his speech. T am
referring to my Honourable friend, Prof. Rangu, who expressed surprise
that even I should bring forward a Bill of this character and suggested
that it represents my parting gift to employers. I had hoped that by this
time Prof. Ranga knew me better than that. Mr. Gadgil also appeared
to think that we had been guilty of something in the npature of a
subterfuge. He thought that we were asking the House to rectify what
we say is merely a defect in drafting. 1If T understood him correctly, he
suggested that, although we were avowing that we were merely rectifying
a drafting defect, we were introducing a substantial question of principle.
8ir, we are more honest than that. We do not claim that we are merely
rectifying a drafting defect; we are rectifying an important lacuna in the
Act. It would have been easy and indeed gratifying if 1 could hava
accepted either Mr. Joshi's amendment or Prof. Ranga’s amendment and,.
by so doing, have left this House in & minor halo as far as they were
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concerned. I regret I am umnable to do that. 1 do not think it is necessary
to deal at any great length with Mr. Joshi’s amendment, as he himself
admitted that the drafting of it left something to be desired. If his
-.amendment were accepted, an employed person would be deemed to be
absent from the place where he was required to work if, although present
in such a place, he refused to carry out his work without any cause.
Everything has a cause: you cannot do anything without a cause,—the
cause might be merely bad temper or because the employed person’s
breakfast had disagreed with him or something of that kind. It is there-
fore, I trust, obvious to the House that this amendment would lead us
nowhere. Mr. Joshi argued that the workman might he asked to carry
out a different kind of work,—longer, or harder, than he had agreed to
~do. I de unot think there is much in that argument. T would refer him to
the actual wording of the Explunation: “‘refuses to carry out his- work”,
T submit to the House that ‘‘his work'’ can only mean the work he has
contracted to do: and if a workman is asked to do work outside his contract,
he cannot have a deduction made for refusal to do it. I come now to Prof.
Ranga's amendment, which I agree is much inore reasonable; but there
again I regret T am unable to accept it. What would be the effect of that
amendment? I think that has already been pointed out by my Honour-
able friend, Sir Cowasji Jehangir. Supposing that there is a stay-in strike,
and the workers have reason for striking, are they to be paid because it
was a stay-in strike? In other words, are they to be put in a better posi-
tion if they stayed in then if they stayed out? T submit that that would
be most undesirable. "

Mr. N. M. Joshi: May I ask whether the Honourable Member really
intends that if an employer changes the conditions of service without notice,
he has a right to deduct wages? That is what it comes to?

The Honourable Bir Frank Noyce: My Honourable friend nsks me to go

back to the main principles of the original Bill and I am net prepared to
-do that. -

Mr. N. M. Joshi: But you ought to.

The Honourable 8ir Frank Noyce: The effcct of this mmendment
e would be to put stay-in strikers in a better position than stay-
’ out strikers, and they would naturally choose a stay-in strike
in preference to a stay-out strike. I submit that that would bave most
undesirable consequences. It is perfectly obvious to the House that a
stay-in strike may result in sabotage and is quite likely to result in damage
to the means of production on which workers rely for their livelihood. It
i8 just because a stay-in strike has assumed such importance during the
last few months in other parts of the world and we have scen its undesir-
able consequences there that we wish to prevent similar consequences
happening here. There is another important point which I think should
not be overlooked, and that is that the result of the acceptance of this
amendment would be that the employer would be compelled to dismiss
the workmen. as he is entitled to do, and T submit this would result in
bitterness and would probably prolong the strike. My contention, there-
fore, is that this amendment, although at first sight it may appear entirely
in the interests of the emplovers, is also in the interest of labour itself and
it is for that reason that I oppose both the amendment of Mr. Joghi and
that of Prof. Ranga. '
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Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That in c¢lause 2 of the Bill. in the proposed Eaplanation to section 8, the words

be added at the end”
The motien was negalived.

Mr. President (The Honourable Sir Abdur Rahim): The guestion is:
“That in clausc 2 of the Bill. in the proposed Explanation to section 8, the words

“without any cause’ be added at the end.”

The Assembly divided:
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M. President (The Honourable Sir Abdur Rahim): The question is.
““That clause 2 stand part of the BilL.",
Mr. N. M. Joshi: 8ir, I want to speak on this clanse.

Dr. Zisuddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rutal): 8ir, 1 rise on a point of order . . . . .

Mr. President (The Honoursble Sir Abdur Rahim): The Honourable
Member (Mr. N. M. Joshi) has already spoken on the amendment.

Mr. K. M. Joshi: Bul my right to spenk on the cluuse wr % whole stili
remains.

Mr. President: 1lic Chair thinks the Honourable Member did oppose:
the clause us it stood while speaking on his amendment, and, i so. the-
Chair cannot allow hitn to speak for the second time.

Mr. N. M. Joshi: T hrst exercised 1y right to move an amendment.
It wy amendment had been carried, there was no reason why I shouid
oppose the whole clause. But as my amendment is defeated, I have now
the right to oppose the whole elause, und 1 must explain why I am oppusing
it.

Mr. President (The Honournble Sir Abdur Rahim): Verv weli, the
Honourable Member ennnot go over the same ground,

Mr. N. M. Joshi: [ shall not go over the same ground. S8ir, my reason
for opposing this clause is this. In the first pluce, 1 feel that this is a
very important matter and it requires very careful consideration. Unfortun-
ately, during the discussion of this clause prejudice has been sought to:
be created by bringing in staying-in strike. If Honourable Members will
carefully read this elause, they will find that it is not restricted to the
staying-in strikes. Its application is hundred times wider than the staying--
in strikes. I would like to read section 9 to which this is an amendment.
This is what section 9 says:

‘‘Deductions may be made under clause (b) of sub-clause (2) of section 7 only
on account of the absence of nn employed person from the place or places where, hy
the terms of his employment, he is required to work and such absence heing for
the whole or any part of the period during which he is so roquired to work."

By this clause the employer is enabled to deduct wages of his emnployees
even if he is absent for n day and even when one man is absent. The
question of strike necessarily does not come in. One man may go to his
work and refuse to do the work because his conditions are changed and
the employer will not be bound to pay him although the employer had
changed the conditions without notice. This is the effect of this Bill. Tf
Honourable Members think that the applicgtion of this amendment is
restricted to stay-in strikes, thev have not taken care to understand this
ciause. Mr. President, strike is dealt with in this clause by a separate
proviso. That proviso is this:

“Provided that subject to any rules made in this behalf by the Local Government,
if ten or more employed persons acting in concert absent themeelves without due
notice (that is to say, without giving the notice which is required under the terms
of their contracts of emplovmment) and without reasonable cause, such deduction from
any such person may include such amount not exceeding his wages for eight days as:
may by any such terms be due to the employer in lieu of due notice.”
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Strike without notice has been duly penalised by enabling the employer
10 deduct even for one day’s wage, eight days wages. There is a penalty
laid down for a strike without notice.

The Honourable Sir Frank Noyce: Only if the people are absent.

Mr. N. M. Joshi: Now, you are defining that if 4« man refuses to do
work, vou need not pay him. If he remains present and had a sufficient
cause and the employer does not give notice of the change in the condi-
tions, why should he not be paid? That is exactly what you are doing.
You are enabling an employer to change the conditions of service. The
Government by this measure are enabling an employer to take the wages
of a man who refuses to do work even in the case of change of conditions
of service without notice. You are going 100 times beyond what you are
intending to do. S8ir, 1 oppose this clause.

Mr. B. Das (Orissa Division: Non-Muhammadan): 8ir, 1 did not record
my vote when the voting took place on the last amendment and thereby
showed my sympathy in both: wayss-thet-while I am not in agreement
with Prof, Ranga’s amcndment,—I have a good deal of sympathy with
the intentions which that amendment wanted to conveyr—on the cther
hand as one who is interested in the welfare of the employers as well as
the workers, T have full sympathy with what fell from my Honourable
friends, Sir Cownsji Jehangir and Sir H. P. Mody, that there is an
apprehension on the part of empolyers that the workers and trade unions
may bring in the stay-in strike and take recourse to it as has been practised
in America at the present time.

[At this stage, Mr. Joshi was secn crossing between the speaker nnd
the Chair.]

Mr. President (The Honourable Sir Abdur Rahim): Order, order. The
Honourable Member should not cross between the speaker and the Chair.

‘" Mt. B Das: I know what fell from the Leader of my Party on Prof.
Ranga’s amendment. [ have heard both sides. I gather that it will
ratisfy my Honourable friends, Sir H. P. Mody and Sir Cowasji Jehangir,
if there is a speecific mention that a workman continuing to remain in &
building is. not recognised as stay-in-strike. Sir, I do -hope that the Honour-
able the Leader of the [ouce will not foree the Bill to be passed without
considering the suggestions which my Leader has made a few ininutes ago,
and 1 suggest that if yvou adjourn the House now, then the Leader of the
House can discuss during the Luneh hour with the Leaders of Parties
a suitable formula which will remove the doubte which the enployers
have and at the same time satisfy the conscience of trade union leaders
like Prof. Ranga, Mr. Giri and Mr. Joshi. T feel, 8ir, that my Honourable
friend. Prof. Ranga, had been a little unreasonable and demands too much.
If they do want to possess the right of stay-in-strikes, they can bring it
about and they can ask the Government to legislate for it, provided.that
the Labour Commission have. gone into it. But as far as I know the
Labour Commission did not go into the question of stay-in-strikes and there
has been no recommendation on that point. Otherwise, my Honourable
friend, Sir Frank Noyce, the great friend of labour that he is, would hnve
brought in a Bill justifving stay-in-strikes in Indis. That is not done.
The Labour Commission was not faced with such an . eventuality. As
regards what fell from my Honourable friend, Mr. Joshi, .about section 9
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of the Payment of Wages Act, 1 do feel that his apprehensions want re-
consideration whether the employer can deduct seven days wages for stay-
in-strikes. [ would not like that interpretation to be put in becauss if &
man sits under the machinery and he is only absent for a day, I cannot
see my way how the employer would take seven days wages from that
man. Under the circumstances I do request you, 8ir, to adjourn the
House and I do,hope that the Leader of the House will talk it over with
the Party Leaders during the recess and bring forward a reasonable amend-
ment that will satisfy both sides, the employers and the lal_{oureru.

The Assembly then adjourned for Lumnel till Half Past*Two of the
Clock

The Assembiy re-assembled after Lunch at Half Past Two of the Cloek,
Mr. President (The Honourable Sir Abdur Eahim) in the Chair

The Honourable Sir Frank Noyce: Sir, it muy save the time of the
House if I say that I have met those interested in this matter during the
luncheon interval and that we have come to 1 measure of agreement which
I trust will have the support of the TTousc and which T think will meet
the main point raised by my Honourable friend, the Leader of the Oppo-
sition.

Mr. Bhulabhai J. Desai: Sir, I beg leave to move the following amend-
ment:

“That in clause 2 of the Bill, after the word ‘refuses’ the following be inserted :

‘in pursuance of a stay-in strike or for any other cause which is not reasonable
in the circumstances’.’

The Honourable Sir Frank Noyce: Sir, I should have preferred the
words ‘“‘trade dispute’’, but if my Honourable friend wants ‘‘stay-in
strike’’, T am not going to raise any further objection.

Mr. President (The Honourable Sir Abdur Rahim): The Chair is allow-
ing this amendment to be moved at this stage although no notice of it
has been given, because it is understood that it has fourd support from
all who are interested in this Bill. Tf that is so the Chair will accept it,
otherwise not.

S8ir H. P Mody: We are agreeable.
Mr. N. M. Joshi: Sir, may I say one word on this? T do not desire

to take objection to the amendment being admitted by you, but I feel that
it is difficult . . . .

Mr. Bhulabbal J. Desai: If there is any objection I will withdraw it.

Mr. President (The Honourable Sir Abdur Rahim): The Chair allowed
this amendment to be moved now only on the understanding that. all sec-
tions of the House agreed to it.

Mr. N. M. Joshi: You may force me to do anything, but I should like
the House to be reasonable. It is only half a minute ago that I got this
paper in my hand. You refuse to allow me to speak one word and you
say that if I speak one word, the amendment will be dropped.
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Mr. Preaident (The Honourable Sir Abdur Rahim): That is not the
point. The point is that if the Honourable Member objects to it, the
Chair will not allow it, because there has not been sufficient notice.

Mr. N. M. Joshi: I am not objecting to the amendment being admitted
and discussed.

Mr. President (The Hounourable 8ir Abdur Rahim): But if the Honour-
able Member suys that he was taken by surprise and did not have suffi-
cient time . . . . '

Mr. N. M, Joshi: [ suid I am taken by surprise and for this reason
that you should permit me to explain what I feel nbout the amendment.
I am not objecting to the amendment being taken up at all but it mnakes
a bit difficult for me if vou sav that either I must accept this amendment
or it drops. T admit that this amendment to a great extent changes i
original Frplanation. What T feel after seeing the amendment is this.
that within the few minutes which T have now before me or a minute or
two which T haye to consider this amendment, I find it difficult to under-
stand the full implication of this amendment,

Mr. President (T'he Honourable Sir Abdur Rahim): Then, us the Honour-
able Member is not objecting to the amendment being moved, the Chair
will put the amendment.

Amendment moved:

“That in clause 2 of the Bill. after the word ‘refuses’ the following be inserted :
‘in pursuance of a stuy-in strike or for any other cause which is not reasonable
in the circumstances’."

Mr. N. M. Joshi: Sir. the amendment no doubt is an improvement on
the original Explanation, but T find it difficult to visualise the effect of
this amendment as a whole. Therefore, if vou will permit me and if
Government and the House will agree, I would suggest that the debate on
this amendment be postponed. There is absolutely no hurry about the

pz:lsaing of this Bill and the postponement will give us some time to con-
sider it. :

Mr. President (The Honourdble Sir Abdur Rahim): It really eomes
to this that the Honourahle Member has not had sufficient time to con-
sider it. The Chair has allowed it to be moved already as the Honourable
Meomber said that he did not object to it on that ground. Now, he is

again raising that objection. The Chair waived the Standing Order, and
the debate on this Bill is not going to be adjourned. 8 "

Mr. N. M. Joshi: Verv well, Sir.
Mr. President (Thc Honourable Sir Abdur Rahim): The question is*

“That in clause 2 of the Bill. after the word ‘refuses’ the following be inserted :

‘in pursuance of a stay-in strike or for any other cause which is not reasonable
in the circumstances’."

The motion was adopted.

.lr. President (The Honourable Sir Abdur Rshim): The question is:
“That clause 2. as amended, stand part of the Bill.”

The motion was adopted.
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Clause 2, as ainended, wuy added to the Bill.

Clavse 1 was added to the Bill.

The Title und the Preamble were added to the Bill, .
The Honourable S8ir Frank Noyce: Sir, T move:

“That the Bill, as amended. be passed.”’ !

Mr. President (The Hanourable Sir Abdur,Rahim): The guestion is:
“That the Bill, as umended, be passed.”

A

Mr. M. 8. Aney: Sir, I only rise to congratnlate the Iloure as well
‘a8 the Honourable Sir Frank Noyce on having got this little piece of
legislation passed, which a few moments ago seemed to be in. & rather
precarious condition. On account of the little storin that raged over
certain words here and there and & good deal of misunderstanding about
‘the exact implication of the clause, it was thought that probably the
Bill may not be pasged in this Session but may go on to the next Session.
However, the Honourable Member succeeded in getting this little legisla-
tion passed, and I believe the spirit in which he has accepted the amend-
ment that was suggested tvpifies the spirit in which he bas. worked in
this House for all the time that we have seen him during the last five
vears. It was a spirit of compromise. a spirit of tryving to hold the
balance even to the best of his powers between all conflicting interests.
That has been the kevnote of his work during all this time. Another
thing to which I wish specially to make reference is thisy that we unfor-
tunately had the misfortune of differing fromn him on almost all questions
excepting a few questions affecting minor matters. But we were sure. of
one thing that although we may not have been forfunate in getting his
assent to whatever we said we never failed to get courtesy and polite
treatment. at his hands (applanse) for anv point of view that we wanted
to urge. Whether we had to deal with nny matter on the floor of this
House or outside, we always found him a thoroughly courtcous and polite
gentleman. That quality unfortunately is not so abundant on that side
ag we would wieh it to he. and that, thercfore, makes it all the 1uore
unportant that we will remember our association with the Honourable
Sir Frank Néyce as a colleague n this House for a long time to come.
I am sure, he will carry also with him the good wishes of ug all and T
hope he will enjoy the rest which he so richly deserves after a hard
and arduous career. (Loud Applause.) With these words, T fupport: the
third reading which he has moved. '

Mr. Bhulabhai J. Desai: Sir, I may also be sllowed to sav a few
words before this Rill is passed. During the two vears and a half that
I have heen in this House, T have every reason not mercly 1o @ssociate
myself with what my Honourable friend, Mr. Anev, has said, but I hLave
greater and personal reasons for joining in the words, not merely of praise
but of appreciation which my friend has used. If I mav be permitted to
eay 80, I had one other friend, an Englishman, about whom we alwars
used to say at the Bombay bar, that it was impossible to accuse him
of mhce,, and I think it is difficult to say of a man more than that in
the discharge of one’s duty or in one’s personal relationship; and I wish
to repeat that on this occasion, not merelv ng a phrase, but became it
it 80 extremely appropriate. (Loud Applause.) C o
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T also wish to say one more word and that is this: that while we are
losing Sir Frank Noyce, we, so far as my small Party is concerned, ' are
also loging & man interested in labour in the person of Mr. Giri. He:
carries with him our good wishes and I still wish, if it were possible, that
he remained in this House to continue the good work which he has
slways done, not merely to strengthen our hands when labour questions
-are involved, but -also generally with his sweet reasonableness getting
the best he could out of any labour measure that came before this House.'

Sir Muhamined Yakub (Rohilkund and Kumnaon Divisions! Muohami'
madan; Ruraly:"Mr. President, this is the last legislative maasure" which’
will come on the Statute-book through the exertions of Bir Frank Noyee.
T have not taken much interest in questions relating to lgbour, byt I
can nay this fucH that-during the last five years, when I had the privilege
of knowing Bir Frank Noyce, his kindness and courtesy, inside. and outside
the House, could not but strike everybody who came into contact withe"
him: and if Sir Frank Noyce can get a testimonial from the .Leader of
“the Opposition and from my friend on my left, Mr. Aney, I think there
can be no higher praise or testimonial which could be given to him. Now
that he is leaving us for good, I wish also to place my smdll bouquet of
encomium in his button hole and wish him a long and happy life in his
retirement, which he so richly deserves. With these words, I associate
myself with the pnssing of this BA#L : (Cheers.)

Mr. President (The Honourable 8ir Abdur Rahim): Before putting the
question, T feel that I cannot let this opportunity pass without adding
a word of my own by way of personal appreciation of the manner in
which 8ir Frank Noyce, who is soon about to leave us, has discharged his
duties in this House. (Cheers.) As occupant of the Chair, T have nothing
to do with the policy either of the Treasury Benches or of the Opposition
or of any other Group ic the Assembly; but I am very much interested
in seeing that the proceedings of this House are conducted in an orderly
and smooth manner. Bir Frank Noyce, as has been said, has discharged:
hia duties in this House in & manner to which no objection eould be:
taken on the ground that he has not been tolerant, that he has not been -
patient, or that he has not dealt with hiz antagonists on the floor of this
House with ebsolute courtesy and understanding. (Hear, hear.) I join
those  who have spoken in expressing Sir Frank Noyce our best wishes
in his retirement and hope that he will enjoy long years of contentment:
and happiness. (Loud Applause.)

The Honourable Bir Frank Noyce: Bir, I must frankly confess that I
was not prepared for this. I cannot adequately express my gratitude to
those who have spoken—the Leaders of the two Congress Parties, Sir
Muhammad Yakub and yourself, Sir—for the kind things they have said
about me and for their good wishes for my future. As this House knows,
I have no specisl claims to oratory, and, as T said the other day, I do not
profess to be a politician. Buch qualities as I possess are those of an
administrator and it is those that T have in all humility endeavoured to
place at the service of this House. I never thought five years ago when I
used to sit in the place now occupied by my Honoursble friend, Sir Girja
Shenkar Bajpsi, that I should move gradually along the benches until I
found myself here, and now that it is all over or nearly all over, I am pre-
pared to say that I am glad that I am here. I would not have said that a
month or two ago; but T can say it today, because I do think it is a real

! 0
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distinetion to end my oareer ss Leader of this Assemibly. 1 would thank
all sections of the House—and I think I may say specially my Honourable
friends opposite. who naturally do not sce eye to eye with we or any of
us on these benches on oll or indecd many subjects—1 would thank all
sections of the House for the courtesy and kindness 1 have invarisbly
received from them; and may 1 thank you, Sir, wmore especially for all the
kindnegs you have shown in the lust few years? T think I may cluin that
T have done my best to uphold the traditions of this House, and 1 feel
from what Honourable Members have been kind enough to say that I have
not altogether failed. I thank you, Sir, and all here particularly for their
kindpess. (Loud Applause.) '

Mz. President (The Honoursble Sir Abdur Rahim): The question ig:
"That the Bill, as amended, be pgssed.”’

The motion was adopted,

RESOLUTION RE AMENDMENT OF THE INDIAN LEGISLATIVE
RULES.

Mr. @ H, Spence (Sceretary, Legislutive Department): Sir, I have
ascertained that there is a very general desire that this matter should stand
over fill the Simla Session, and 1, thercfore, do not move the Resolution*
atanding in my name.

8ardar Bant 8ingh (West Punjab: Sikh): Sir, may 1, with your per-
mission, say one word. You know, Sir, that T was very anxious that the
question of privileges should he a part of the procedure of this House. T
db not want to stand in the way of its being postponed to the Simla
Session, but I would request to see that this matter is token uyp at the
earliest possible opportunity in the Bimla Session, so that we may be able
to dispose of it early and not keep it over till the fag end of the Session.

*““That this Assembly recommends to the Governor General in Council that the
following amendments be made jn the Indian Legislative Rules, gamely :

(1) To rule 6 the following proviso shall be added, namely :

‘Provided that where the President has given his consent to the moving of a
motion for the purposa of discussing & question of privilege, the Governor
Gencral in Council shsll as soon as may be allot for the discussion of
such motion so much time on u day or days not alloited for the business
of non-official members as may appesr to him to be sufficient, and such
motion shall be open to discussion within the time so allotted but at
no other time.'

(2) After rule 12 the following rule shall be inserted, namely :—

‘12A (1) A motion for the purposa of discussing a question of privilege may
" bp moved with the consent of the President.

(2) The President shall not give his consent to the moving of any sauch motion

’ if it concerns a matter in regard.to which a resplution cannot be mowed,
and the decision of the Governor Genersl on the point whethge the-
motion is or is not within the restrictions imposed by sub-rule (1) of
rulg 35 shall be fimal'.""



RESOLUTION RE PAYMENT TO THE DEPRECIATION RESERVE
FUND FROM THE RAILWAY REVENUES.

Sir Raghavendra Rau (Finunciul Commissioner, Railways): Sir, id view
of the general feeling in this House that the discussion of this question®
should be postponed to the Simla Session, I do not propose to make my
motion today.

Mr. 8, Satyamurti (Madras City: Non-Muhammadan Urban): May 1
take it, therefore, that the Wedgwond Committec’s Report will be made
available to us, in time, so that we may take a useful part in the Simla
Session ?

Sir Raghavendra Rau: I am unable to give any assurance on that point,
because 1 do not know when the lieport will, be published. :

Mr. S. Satyamurti: May T take it that the Report will be made avail-
able to Members to enable them to study it beéfore the Simla Session. if it
ix published before then?

Sir Raghavendra Rau: In all probability, the Committee's Report would
be available in  a month or two, and I nin quite sure the Honourabla
Member's wishea will be borne in mind before the next motion is made.

REPORT OF THE PUBLIC ACCOUNTS COMMITTEE ON THE
ACCOUNTS OF 1933-34. ' :

Mr. President (The Honourable Sir Abdur Rahim): The House will now
resume consideration of the following motion moved by the Honourabla
Sir James Grigg on the 206th September, 1985 :

“That the Report of the Public Accounts Committee on the accounts of 1833-34,
Parts T and II, be taken into consideration.”

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions: Muhamma-
dan Rural): ‘Sir, T have almost finished my speech. I have only to say, in
conclusion, that it is not nccessary for this House to go into the details of
the Report. The function of this House in discussing this Report ought
to be confined to the general principles underlying the Report, and, as I
have already pointed out, there are threc salient points on which the House
should concentrate itself.  First is the control over expenditure, second is
over budgeting, and the third is that the results of the inquiries into em-
bezzlements and things like that should be placed bLefore the Committee as
early ag possible.

In conelusion, Sir, T feel I must also refer to a point on which stress
has been laid by iy friend, Mr. Saiyamurti, namely, the publication of the
evidence. I think, Sir, the publication of the evidence during the past
few vears hae been of grent value to the Members of the House, though I
feel that during last year the publication of the evidence meant the oriti-
cism by my friend Mr. Satyamurti and nothing else. 8till I do not propose

* ~“That this Assembly recommends to the (overnor General in Council that rallway

revenucs be declared not linble to repay the Depreciation Resorve Fund miaihtained
{or Indska,n ?tate ohwue;d ruilways the balance outstanding on lst April, 1037, ef
otns takén from the fund to meet railway deficits, nor to pay to general.revenues
afiy comtribiitions dne under the resolution of this Assembly of the 20th Heptember,
1024, from the year 1831-32 to the year 1936.37 irclusive.”

( 2663 )
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to stand in the way of his being immortalised in this way, and 1 hope that
the House will agree that the evidence should also be published as it was
done in previous years.

Mr. K. Sanjiva Row (Grovernment of India: Nominated Official): Sir,
Mr. Satyamurti began by enumerating the various functions of the Public
Accounts Committee and then read through practically the whole of the
-Report of the Committee and also portions of the evidence, and asked Gov-
ernment to slute what action has been taken on each and every one of the
recommendations made by the Committee. Sir, with due deference to him,
I may mention that the Public Accounts Committee is appointed by this
House to assist it in going through the complicated business of examining
the Appropristion Accounts and the Audit Reports of the Auditor General,,
and the Cominittee meets for about two to three weeks and submits its
Report to this House, 1 really do not know, Sir, whether this august
House should spend the limited time at its disposal in going through every
recommendation to find out what action has been taken by the Govern-
ment. This function is performed by the Public Accounts Committee
"itself.  As soon as the Report of the Public Accounts Committee is
published, a statement is prepared showing all the recommendations of the
Committee, and it is circulated to all the Members of the Committee every
quarter showing what action the Government have tuken on the recom-
mendations .

Mr. M, 8, Aney (Berar Iiepresentativé): May I ask one question, Sir?
Will Government be pleased to supply the other Members ulso with a copy
nf the statement?

Mr. K, Sanjiva Row: I shall come to it presently. The statement for
the last quarter which contains the recommendations of the previous Public
Accounts Committee is incorporated in the next Report of the Committee,
so that Honourable Members will find in Appendix 1 to the Report of
1984-85, the recommendations of 1938-84 and the action taken by Govern-
ment thereon. It is, therefore. unnecessary for me to enumerate the action
taken by Government on each and every one of the recommendations. 1
‘do not for one moment suggest that this House should not discuss any of
the important recommendations of the Committee to which effect has not
‘been given by the Government., The time available could be more usefully
spent if the Members concentrated on important questions of policy and
principles . . .

- Mr. 8, Satyamurti (Madras City: Non-Muhammadan Urban): For
example ?

. Mr. K. Sanjiva Row: For example, the general control of expenditure
and then,—I am just coming to that.

Mr, 8. Satyamurti: You will never succeed.

Mr. K. Sanjiva Row: I do not, therefore, propose to deal with these
details at present, and I shall confine myself to the more general questions
raised by Mr. Batyamurti. .

MWr. 8. Satyamurti: I should like some direction on this matter, Sir.
This Public Accounts Committee is appointed by this House. From 1928,
we make some recommendations; they are still pending, and so, is not the
House entitled to know what action Government have taken on those re-
commendations which we made?



REPORT OF THE PUBLIC ACCOUNTS COMMITTEE. 2068

Mr. President (I'he Honourable Sir Abdur Rehim): The Chair under-
stands that the next Report will show what uction has been taken by Gov-
ernment on the recommendations.

Mr, 8. SBatyamurti: My friend is pointing out that 1 wag wrong, but 1
want this House to note the great delay that takes place for taking action.
Thig Committee goes on making recommendations yeur after year, and they
are being printed for 10 and 15 years without any apology whatever. This
House is entitled to know why there is this unconscionsble deluy for taking
action on the recommendations the Comnmittee makes.

Mr. K. Sanjiva Row: [s not the Honourable Member, when making
that staternent, ussuming that the other Members do not read the leport
of the Public Accounts Committee at all, and that they are not taking any
interest in the proceedings, and that it is his business . . .

Mr. 8. Satyamurti: We can write everything at home,

Mr. K. Sanjiva Row: After making this general statement, Sir, I pro-
pose to deal with some of the general points raised by the Honourable
Members opposite. As 1 have already said, Mr. Satyamurti began by
enumerating the various functions of the Public Accounts Committee, and
from the remarks which he made on each of those functions, I gathered
the Impression that there was some misunderstanding ss to the exact scope
of the work of the Comumittee. I shall, therefore, first deal with this aspect
of the matter. Sir, as laid down in Rule 52(1) of the Indian Legislative
Rules, it is the duty of the Committee to satisfy itself that the money
voted by the Assembly has been spent within the secope of the demand
granted by the Assembly. T should like to deal in a few words with the
implications of the phrase ‘'within the scope of the demand'’, as that is
the main function of the Committee. The first and the foremost implica-
tion is that the expenditure under any grant should not exceed the total
smount voted by the Assembly. It is, therefore, laid down that the
Iublic Accounts Committee should report to this House all excesses over
grauts, and Goverpment brings forward motions before this House for
excess grants in all cases in which there are excesses. The second impli-
cation of the phrase ‘‘within the scope of the demand’’ is that the expen-
diture brought to sccount against a particular grant must be of such a
character us to warrant its record against that grant. This implieation, Sir,
is not of much impprtance in India, because the executive Government has
nothing to do.with the record of expenditure against a particular grant.
The Auditor General is the final authority for classification, and it is he
who records the expenditure against a particular grant. The third implica-
tion of the phrase ‘‘within the scope of the demand'’ is really of very
great importance, and Mr. Satyamurti dealt with it at some length. The
Legislature is asked by the executive to vote a sum of money as a grant for
a particular purpose. Tt is frue that this demand is split up into various
subheads and is placed before the Legislature in considerable detail. Mr,
Ratyamurti suggested,—these were his words:

“The purpose and meaning of this is that the demands asked for and voted hy

the House should be spent for the purpose mentioned in these demands under the
various sub-heads.”
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~ With due deference to my Honourable friend, I may point out thaé

this is not correct, and I do not think it is correct to say that
8P %  4he Honoursble the Finance Member agreed with Mr. Satya-
murti’s view: I shall first explain what the position is in the United

. ngdom There:

*(...Although the estimates do actually set out the sub-heads of the votes in detail,

* ‘the sanction of Parliament is given to the votes on the whoie, and the details given
under them are for the information of Parliament. ......Indeed, it is danbtful whether
the entry of the details in the estimates has any legal effect whatever ‘on the appro-
priation. I'hey are rather intended to define generally the purposes to which the
aggregate vote is applicable, not to Elace a limit of amount applicable only to the

. separate sub-divisions of the vote. ‘Estimates,’ said Lord Welby, ‘sre-in afl cases
framed to cover the sumns expected {0 be paid. They.are not binding in detads.
The principle, that Parliament intends to limit the appropriation of the grants to
the separate items of each sub-head of the estimates on which the grants are based,

vy

has never yet been laid down and would probably be found to entirély fail in practice’.

As regards Indis, I would draw the attention of the House to section
67-A (8) of the Government of India Act, 1919. It will be secn that under
this section the House can reduce the amount referred to in any demand
by reduction of the whole demand. They cannot eut out any particular
item in the demand, which seems to support the view that, as in England,
the Legislature here grants a lump sum for a paricular service.

Dr. Ziauddin Ahmad (United Provinces SBouthern Divisions: Muham-
meadan Rurel): Can we reduce the demand to zero?

8ir Girja Bhankar Bajpal (Secretary, Department of Education, Health
and Lands): You have done it.

Mr. K. Sanjiva Row: Reappropriation between the sub-heads within
& grant is a matter for the Executive. I may also say that all important
reappropriations require the sanction of the Finance Department. It is
only in minor cases that power has been delegated to other departments of
the Government of India to sanction reappropriations. The only limit on
the powers of the executive to sanction reappropriation is that laid down
in Legislative Rule No. 50; that is, the executive when they want to ineur
expenditure on & new service, even though they can find money from within
the amount voted by the Assembly, have to go to the Assembly in the
form of a token vote. Subject to this restriction the executive has full
powers of reappropriation., If the Legislature wants to curtail the powers
of reappropriation, the only remedy is to increase the number of grants so
that reappropriations may not be possible. I do admit that it is very bad
budgeting if a department makes it a regular practice to provide a sum
in the budget under one sub-head and incur expenditure under another.
This has been admitted by us and the recommendation of the Public Ae-
ocounts Committee which my Honourable friend read out the other day
was agreed to by us.

My Honourable friend, Mr. Satyamurti, then went on to sub-rule (2)
of Rule 52, which says that it is the duty of the Committee to bring to the
notice of the Assembly every reappropriation from one grant to another.
Mr: Batyamurti said thet there were no sueh cases and thaf this rule
might, in- fect; be omitted. T am sorry that T do nob agree with him.
I think that this is a very important part of the functions of the Public
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Accounts Committee. The House votes a certain sum for & particular
servige. If a reappropriation is sanctioned from a grant voted for one
service to gnother grant voted for another service, the executive will be
committing a double irregularity. For example, by reappropriating from
8 certain grant to another grant they will be misappropriating money which
has been voted by the Legislature for grant A, for the service of grant B,
and secondly, they will ineremse for grant B the amount voted by the
Asgembly for that purpose. I therefore think that it is one of the very
important functions of the Committec to bring to the notice of the House
all regppropriations’sanctioned—by mistake I must admit—from one grant
tomger beoause the executive have no power to sanction such reap-
propriations..” It is aleo not correct to say that there have not been any
such cases. There have been some cases; for instance, in the Report of
1938-34 itself you will gee, Bir, that four or five cases have been reported .
and explenations given for the mistakes.

Mr. Satyamurti then wanted to know the nature of the special expendi-
ture which the Finance Department brings to the notice of the Committee
under Rule 52 (2). Under Rule 14 of the Auditor General’s Rule, he is
required in certain circumstances to withdraw an objection to expenditure
on the understanding that the Finance Department will report the matter
to the Public Accounts Committes. It is true that there have been no
such cases till now. There is gleo another kind of case in which the ex-
penditure is brought to the notice of the Public Accounts Committee by
the Finance Department, and that is, when there is a difference of
opinion between the Government and the Auditor General as to whether a
particular new item of expenditure is a new service requiring a token vote
of the Assembly. There have been several cases of this kind in the past,
though during the last two years there have been none. Those are all the
general questions raised by Honourable Members opposite.

I shall now deal with some of the important details raised by one or
two Honourable Members. I think Mr. Satyamurti as well as Mr. B.
Das wanted to know what has happened about the London Stores Depart-
ment. Unfortunately, owing to the illnese of Sir James Pitkeathly and
his diversion to two other special enquiries, he has not been able to submit
8 report.

Mr, 8. Satyamurtl: Only three years! It does not matter.

Mr. K. Sanjilva Row: It is hoped that the report will be available soon
and that a conclusion will be reached before the Simla Session. Then my
Honourable friend, Mr. Satynmurti, wanted to know what has been done
ahout the special meeting in December recommended by the Committee
for considering outstanding items. You will see, Bir, that the recom-
mendation reads as follows:

“We recommend that s special meeting of the Committee should he held some
time during the Delhi Bession, if so desired by the members, to examine tho action
taken by the departments on the various recommendations and suggestions of the
Committee.”

8o far as T know, there has been no desire expressed by the members
to hold a meeting of the Committee in December and if I remember aright,
I think I asked Mr. Satyamurti himself in December 1985 whether a meet-
ing was necessary and he agreed that the action taken by Government on
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the various recommendations was satisfactory and that no special meeting
was necessary. Then he wanted to know whether our general circular
on control of expenditure, for which T am sure he can claim a great deal
of eredit. was or will be civeulated o other Members of the House. 1 am
prepared to lay a copy of the circular in the Library of the House, so that
it might be available to the other Members. He wanted to know what
its effect has been. T may say that so far as supplementary grants were
concerned he would have secen that the number of supplementary gramnts
has dropped considerably and as regards the general control of expenditure
I think he will have to wait till the next Appropriation Réport of the
Auditor General. That is all T have to say, Sir. '

Mr. President (The Honourable S8ir Abdur Rahim): The House stands
adjourned sine die. :

The Assembly then adjourped sine die.
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