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LEGISLATIVE ASSEMBLY.

Monday. 1st February, 1937.

The Assembly met in the Assembly Chamber of the Council Houge at
Eleven of the Clock, Mr. President (The Honourable' Sir Abdur Rahim)
in the Chair. '

MEMBER SWORN.

Mr. Arthur deCoetlogan Williams, M.L.A. -.(Government of India:
Nominated Official),

MESSAGE FROM H. E. THE GOVERNOR GENERAL.

Raieway Bupger Dartes.

a

Mr. President (The Honourable Sir Abdur Rahim): I have received
a Message from His Excellency the Governor QGeneral regarding the
Budget dates. The Message iz as follows:

“For the purposes of eub-section (1) of section 67-A of the Government of India
Act and in pursuance of rules 43, 46 and 47 of the Indian Legislative Rules, I, Victor
dlexander Jokn, Marquess of Linlithgow, hereby appoint the following days in super-
session of those dlveady fized in my order dated the ITth December, 1986, for the
presentation to the Legisiative Assembly of the statement of the. estimated annual
eapenditure and revenue of the Govermor Genmeral in Council in respect of Railways
and for the subsequent stages in respect thereof in the Legislative Assembly, namely :

Tunday, the 16th February, 1987 ... Presentation in the Legis-
lative Asvembly,
Friday, the 19th February, 1937 ... General discussion in the

Legislative Assembly.

Wednesday, the 34th February, 1987
ThAursday, the 25th February, 1937
Friday, the 26th February, 1937 ...

Voting on Demands for
Grants in the Legislative
Assembly.

(8d.) LINLITHGOW,

Vieeroy and Governor General,”

Tueaday, the 23rd February, 1937 E

Naw Drunri;

The 30th January, 1997.

QUESTIONS AND ANSWERS.

CrviL Scir FILED BY MR. J. CAROLL, FORMERLY A RoMaN CatEoric MILITARY
CHAPLATX IN THE ARCHDIOCESE OF AGRA, FOR THE RECOVEEY OF Hib
SALARY.

824. *Mr. M. Asal Ali: (a) Are Government aware that Mr. J. Carroll,
formerly & Romean Catholic Military Chaplain in the Archdiocese of Agra.

(327) A
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filed a civil suit in the Court of the SBub-Judge, Debra: Dun (suit No. 274
of 1985) for the recovery of what he deéméd to be his due, in respect of
half of his sanctioned salary against the Archbishop of Agra?

(b) Is it a fact that the Archbishop of Agra in the above mentioned suit
pleaded that the plaintiff, Mr. J. Carroll, was not entitled to more than half
his salary as he was under a Vow of Poverty?

M1, G. R. F. Tottenham: (a) and (b). The Government have no in:
‘{ormation. '

RELEASE OF THE EX-MAHARAJA OF NaBHA. |

325. *Mr. Lalchand Navalral (on behalf of Sardar Mangal Singh): Will
‘Government please state whether they. have eonsidered or are prepared t6
consider the question of the release of the ex-Maharaja:of Nabha'at the
time of Coronation Darbar in London or in India?

Sir Aubrey Metcalle: No, Sir.

Mr. Lalchand Navalrai: May I know from the Honourable Member if
there have been any conditions on whieh his release qan -be.obtaimed?
Has he been detained under any conditions which he has to perform. be-
fore he is released?

8ir Aubrey Metcalfe: That is not a subject. which I am prepared to
discuss on the floor of this House.

GRIEVANCES OF THE PEOPLE OF THE DxLHI PROVINOE.

326. *Mr. M. Asaf Ali: Will Government be pleased to state what
practical results have followed in respect of the various answers Govern-
ment have given to the questions I bave put during the last two years
regarding grievances of the people of the Delhi Provinge with particular
reference to: o

(a) the preferential cluims of the people of Delhi inthe various:
Government Departments of the Province, especially: the
Police, the Judiciary, the Revenue Depaptment, the Irriga-
tion Department and the Public Works Department; and

(b) the building of new und suitable courts in a central ‘p]dce?

The Honourable Sir Henry Oralk: (a) The Honourable Member pro-
bably has in mind his questions Nos. 108, 105 and 106 asked in February
1985, In view of the replies given by me to these questions no further
action was called for or taken. '

(b) The construction. of a new building for the courts is under con-
sideration.

. 7
) .

‘GRIEVANCES OF THE PEOPLE oF THE DmLEI PROVINOE.: '

327. *Mr. M. Asat Ali: Will Government bgirgleasﬂeg t@s ' :',te‘:,;vhat
practical results have followed in respect of the vari6af answers Govern-
ment have givén td-the questions I have put during the last two years
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regarding grievances .of the people of the Delhi Provinee with “‘pa,rtiéular
reference 'to: .
(a) the schemes of relieving the congestion of the old town, and
improving the civil amenities, 1.c., drainage, water-supply,
macadamised roads, etc., of estates owned by Government;
(b) relief of the rural population of Delhi Province from professional
tax, tax on wells and remission of land revenue; and

(c) educational facilities for students in the educational institutions
and medical and engineering colleges of other provinces?

Bir Girja Shankar Bajpai: (a) As the Honourable Member is aware,
Government are considering the formation of an Improvement Trust for

Delhi, which could deal with the matters referred to by the Honourable
Member. '

(b) Enquiries have been made and a reply will be furnished to the
House in due course.

(¢) There is no bar to Delhi students joining the engineering col-
leges in other provinces except the Poona College of Engineering to
which only students residing in the Bombay Presidency are admitted.
As regards medical collegiate education, the Government of India are
still in correspondence with the Local Governments on the subject.

GRIEVANCES OF THE PEOPLE oF THE DELH1 PROVINCE.

328. *Mr. M. Asa? Ali: Will Government be pleased to state what
practical results have followed in respect of the various answers Govern-
ment have given to the questions I have put during the .last two years
"regarding grievances of the people of the Delhi Province with particular

reference to the supply of cheap electricity to both ordinary and power
-consumers? '

Sir Girja Shankar Bajpai: The whole problem of the supply of elec-
tricity in Delhi is being investigated by an expert committee.

Propucriox oF ErrcrriciTy AT THE KaLvaw Powsr House.

-829. *Dr. Zisuddin Ahmad: (a) What is the cost of producing elec-
tricity per unit at the ‘Kalyan Power House, after allowing interest:
charges, depreciation and working expenses?

(b) Is the present installation capable of ﬁroducing more ’E'e)ectz""icity
without substantial increase in the capital? If so, how many units per
hour? . .

(c) Is it a fact that the Great Indian Peninsula Bﬁilway or the Bom-
‘bay, Baroda and Central India Railway purchase electricity from Town
Supply Companies for copsumption in Bombay: nnd suburbs? . K so, how
‘much? ' : '

(d) Is it not a fact that the contract of the Bombay Town Supply
‘Company will soon expire? SRR o T

(e) Are Government, in the interest of tax-payers, prepared to.give
notice that the Bombay, Baroda end Central India and Gredt Indian
Peninsula Railways will purchase electricity from the Xalyan Power
House to the extent of available supply? :

A2
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The Hanoursbls Sir Muhammad Zstrullah Khan: (s) Slightly ' over
half an anna per unit on the present output.

(b) Yes, but some extra plant would be required before the installa-
tion could supply the whole of the requirements.for the Great Indian
Peninsule and Bombay, Baroda and Central India Railways.

(¢) The Great Indian Peninsula Railway purchase the greater part of
their electricity from the Tata group of hydro-electri¢ cotfipanies and
the Bombay, Baroda and Central Indiw Railway all their requirements.
About 70 million units for Great Indian Pemnsula and 30 million = for
Bombay, Baroda and Central India. \‘

(d) The contracts with this group of companies can be temﬁnated otu
8rd February, 1940, for the Great Indian Peninsula and on the 8ist
December, 1942, for the Bombay, Baroda and Central India,

(e) Government have already given notice of termination of the con-
tracts for the Great Indian Peninsula Railway. Nearly three years will
elapse before decision has to be made as to the future supply of elec-
tricity to the Bombay, Barods and Central India Raftway.” Before that
date, the Bombay, Baroda and Centrel India Railway Company will, no
doubt, submit proposais.

Governmen{ have under consideration a scheme for supplying all the
electric power required for the Great Indian Peninsula Railway fram the
Kalyan Power House.

Dr. Ziauddin Ahmad: May I know whether Government are utilising
the Kalyan Power Btation in full, and whether the maximum quantity

of electricity that the plant could produce is now being produced and
utilised ?

The Homourable Sir Muhammad Zatrullah Xhan: I um afraid I will
have to require notice of that question.

Dr. Eiauddin Ahmad: The next point I would like to ask is—at what
price do the Great Indian Peninsula snd.Bombay, Baroda and Central
India Railways purchase electricity from the Tata. group of companies?

The Honourable Sir Muhammad Zatrullah Khan: I would also have
to require notice of that question.

Dr. Zisuddin Ahmad: Have Government prepared a profit and loss
account of the Kalyan Power Station?

The Honourable Sir Muhammad Zsfrulldh Khan: I imagine so—like
every other business concern.

Dr. Ziasuddin Ahmad: Is it a paying concern?

Honpurahle Sir Mubammad Zatrullah Xbag: I sm afraid I eould
not say; I will have to find out, if the Honourable Member will put
down a question.
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Dr. Ziauddin Ahmad: Government have got & power éiﬁﬁfdfﬁx at Kal-
yan, and it should be utilised in full and it should be made a paying
concern. Will the Honoprab_le Member look into the point and,inguire?

The Homourable Sir Muhammad Zafrullah Khan: I imagine the an-
swer would be in both cases yes, but, in order to give a. specific reply,
I must find out about it if the Honourable Member will put down a
question to that effect.

;STEPS TO BE TAKEN IN CASE PROTECTED INDUSTRIES MAKS A PHOFIT ABOVE THE
AMOUNT CONTEMPLATED BY THE Taimirr Boarp.

880. *Dr. Ziauddin Ahmad: (a) In case of protected industries making
-a profit above the amount contemplated by the Tariff Board; do Govérn-
ment propose to take oné of the Iollowing steps in the interests of tax-
payers Or Consumers:

(i) to diminish quantum of protection;
(ii) to levy higher emeise duty; e

(iii) to levy super higher tax of 10 annas in a rupee . on the pwofit
in excess of the amount contemplated by the Tariff Board;
and _ .

(iv) to keep the excess profit in reserve for the period of depfeas'ibn?:.

(b) Which of the above methods do Government propose to enforce in
<case of Steel and . Iron Companies?’

The Honourable Sir Muhammad Zafrullah Khan: (a) and (b). The
sction that can be taken during the currency of a period of protection
in regard to & protective duty that has become excessive for the purpose
-of securing the protection intended is prescribed in section 4 of the
Indian Tariff Act, 1934. It is however not necessarily jussifiable to take
such action merely because the calculation on which the duty was based
has proved erroneous in regard to one particular factor.

Dr. Ziauddin Ahmad: In view of the fact that the Steel and Iron
companies are paying very high rate of dividends, much more than what
the Tariff Beasd recommended, and, in view of the fact that they are
not creating a reserve, will it not be taxing the tax-payers too much if,
after seven years, these Iron and Steel companics come back .aguim on
the plea of being a national industry and ask'm% for proteetion while they
have been squandering the money that they have been collecting?

| Tise Honourable Sir Muhmmmsd Esfrullah ERas: T am afraid that is
an argument nto which 1 carnot enter. '

Di. Elawddin Ahmad: Will Government look into the matter? .

The Honourable Sir Muhammiss® Zstrufidd EWafi: Government will
oertainly look into the metter. They ave constantly reviewing the posi-
tion. - i
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Dr. Ziauddin Ahmad: Will Government lay a statement -of the posi--
tion on the table?

_The Honourable Sir Muhammad Zafrullah Khan: When the occasion:
arises. RN E

Dr. Ziauddin Ahmad: Does it not amount to forcing the consumers
by civilised robbery or dacoity to pay large sums for the products in order
that the companies might make huge profits and pay large dividends to
the shareholders? The Steel Company afterwards will come again and
put forward the plea that, in the interest of the national industry, pro-
tection must continue while as a matter of fact, they have been misusing
their protection and paying large dividends?

PR A

The Honourable Sir Muhammad Zafrullah Khan: Is that not some-
what hypothetical ?

Babu Baijnath Bajoria: When.does the protection -expire?
The Honourable Sir Muhammad Zafrullah Khan: After four years.
Dr. Zisuddin Ahmad: Will it again be renewed?

The Honourable Sir Muhammad Zafrullah Khan:

Who can say?
Therg is to be an enquiry in between.

INcoME FRoM LicENcEs aND Dury oN Rapio Sers, mrc.
381. *Mr. M. Asat Ali: (i) Will Government state: ¥ -
(a) the total amount of customs receipts on receiving radio sets
for the years 1938-84, 1984-35, 1985-36 and 1986-37; and
(b) the total receipts on licences for the same period?

(i) How many new stations have been opened, and where? 1f no new
stations have been opened, why not? ‘

(iii) Is there a permanent cadre for the D. I. R.? If not, do Govern-
ment propose to attract to and retain in the service, Indiaps, who are
best qualified to hold various posts? Cerr oy

There is a misprint in part (i) of the question. “D.L.R.” should
read ‘“‘A.I.R.".

The Honourable Sir Frank Noyce: (i) (s) and (b). A statement giving
the required information is laid on the table of the House.

(ii) No new broadcasting station has been opened recently. As the
Honourable Member is- aware, .a- scheme for the development &f lrbad-
casting in Indiw was approved by the Standing Finance Committee only
last September and the provision of suitable buildings and sites,_as well
as the process of ordering and obtsining the new.appaeatus required;. for
the new stations in that scheme must take time. Orders have recedntly
been placed for the transmitting apparatus. .= 7 o o i

(iii) The reply to the first part is in the negative and the second part
in the affirmative. >

LT
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Stasement showing the Revenue from Cuctome Duty on Wircless Reception, Instruments.and.
, Apparatus ond Liocense Fees during the period 1933-34 to 1986-37. '

Year. ‘Custoﬁu duty.| License fees.
Rs. Rs.
1933,34 . . . . . . 4,09,000 1,069,000
1934-35 . . . . 7,83,000 1,686,000
1935-36 . . . e .f 1081000 . 2,56,680
1936-37 . . . . . . . . 8,83,000 2,30,700
Upto December 1936. ‘

DEVELOPMENT OF THE INDIAN MERCANTILE ‘SHIPPING.

882. *Mr. M. Asaf Ali (on behalf of Prof. N. G. Rungs): Will Govern-
ment be pleased to state:

(8) if they have perused the paper by Prof. Naidu of Chidam-
baram University, read at the Indian Economic Conference,
about the future of the Indian Mercantile Shipping;

(b) whether they propose to take special measures to develop the
Indian enterprise in this direction; and

(¢) if so, by what means?

The Honourable Sir Muhammad Zafrullsh Khan: (u) Government
have not seen the paper referred to, but they have seen extracts from
the paper which appeared.in the press.

(b) and (c). It 'is not clear what ‘‘special measures’’ ave particularly
intended, but the action which has been and is being taken to encourage
the development of the Indian mercantile marine wus detailed in my
reply to a supplementary question asked by Mr. Satvamurti on the 5th
February, 1936, with reference to his starred question No. 75, to which
the attention of the Honourable Member is invited.

STRIKE ON THE BENGAL NAGRUR RAILWAY.

833. *Mr, M. Asat All (on behalf of Prof. N. G. Ranga): Will Govern-
ment be pleased to state what action has been taken by them to stop
the strike on the Bengal Nagpur Railway or bring about a settlement
between the Railway Authorities and the strikers? If no action was
taken, why not? ’

The mwlc 8ir Frank Noyce: The attention of the Honourable
Member ig invited to the 'reply T gave to his starred question No. 202.
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TRAVELLING OF EXECOUTIVE COUNCILLORS OF THE GOVERNMENT OF INDIA IN
AEROPLANES.

334. *Mr. Sri Prakasa: (a) Is it a fact that Executive Councillors of
the Government of India sometimes travel by aeroplanes?. Are .thesa.
acroplanes specially chartered for them or do they travel as ordinary pas-
sengers in regular service aeroplanes?

(b) What is the cost of an aeroplane journey per mile for an Executive
Jouncillor?

(e) Who decides whether a journey is to be performed by an Keroplane or
by railway? . v

(d) Are Government prepared to prohibit the Executive Councillors
from travelling by aeroplanes? Cou

The Honourable Sir Henry Oraik: (a) Yes, either as passengers in a
regular air service machine or in an air taxi hired for the occasion or in:
GGovernment aeroplane.

(b) The approximate cost is as follows: e,
(i) For regular air mail service machines—8} annas for long
journeys and 6 annas for short journeys.
(i) For air taxis (depending on the type of machine used)—from
12 annas to Re. 1-4-0,
(iii) For Government aeroplanes—Re. 1.
(¢) The Honourable Member himself.
(d) The anawer is in the negative.

ForElGN EXPERTS EMPLOYED BY (GOVERNMENT.

335. *Mr. 0. N. Muthuranga Mudaliar: Will Government be pleased
to state: I

(a) the number of experts from European countries employed by
them and by the Local Governments at the suggestion of the
Government of India during the years from 1880 to 1986,
to investigate problems in India connected with various.
aspects of administration;

(b) the expenditure incurred in connection with part (a) above; and
(c) the cases in respect of (a), in regard to which the initiative for

the employment of experts prosceeded from the Government
or other bodies in the United Kingdom ?

The Honourable Sir Benry Oratk: (a), (b) and (c). I would refer the
Honourable Member to the reply given by me on the 16th September last
to Mr. T. S. Avinashilingam's starred question No. 4138 about foreign
experts and also to question No. 284 asked by Dr. Ziauddin Ahmad on
the 25th January and the reply given thereto. The information relating
to the cost of the experts employved, asked for by Dr. Ziauddin Ahmad,
is being collected and will be placed on the table in due course. I am
afraid that the collection of information going,ss fer: bagk: as 1980 waul
menn su expenditure of labour which would hardly be justified. » 7
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EXPBNDITURE INOVERED IN THE MAINTENANCE OF THE VICEREGAL LoDGE,
New DELHT AND SiMva. .
336. *Mr. O. N. Muthuranga Mudaliar: Will Government be pleasad
fo state:
(a) the annual expenditure incurred in the maintensnce of the
Viceregal Lodge, New Delhi and Simla, separately; and
(b) similar expenditure incurred in respect of the residences of the

Governors General of the Dominions of Canada, Australia,
New Zesland and South Africae ?

The Honourable Sir Frank Noyoe: (a) A statemept showing the cost
of mamtenanee of the Vieeroy's' House, New Delhl, and Vieeregal Lodge,
Sinila, during the last threé years is laid on the table. '

(h) The Government of India have no information.

Statement showing the cost of Maintenance (including Munioipal Tawss) of the Viceroy's
tHouse, New Delhi and Viceregal Lodg:, Simla, during the last three years.

S l
[ 193334, ° 193435, 1935.36.
! i
| - .
| Ras. . Ra. Rs.
Ty 1 . i

The Viosray's House, New Delhi | hb2,e8 1,51,420 1,58,859
i

Viceregal Lodge, Simla . . - 4 49,476 | 50,358 53,198

RESIGNATION OF SIR OSBORNE SMITH FROM THE GOVERNORSHIP OF THE RESERVE
BaNK OF IxDia.

887. *Mr. Kuladhar Chaliha: Will Government be pleased to state
whether they have explained to the public, who have invested five crores
-of rupees’ in the Reserve Baok of India, the reason or reasons actuating
the resignation of Sir Osborne Smith, the Governor of the Bank? If not,
‘why not?

The Honourable Mir James Grigg: 1 would refer the Honourable Mem-
her to th: answer I guve on the 25th of January, 1987, to Mr. Mohan
Lal Suksena's atarred guestion No. 63,

NoxN-GRANT OF INCREMENTS TO CERTAIN CLERKS IN THE OFFICE OF THE
CONTROLAER OF TBLEGRAPHS STORES; . ALIPORE,  CALCUTTA, ON
CONFIRM ATION.

“338. *BMr. A¥MH Ohandra Datta (on behalf of Dr. P. N. Bunerjea):
(a) Is it & fact that there are some clerks in the office of the Controller
of Telagraph Stores, Alipore, Calcutta, who were retained 0s:a temporary
mensure for 8 pariod ranging from about six to ten years without annual
increase .in. emoluments, and wes i only on the 1st April, 1935, that
they were confirmed, without ther pay being fixed on a seale acoording
‘to their proportionate service period? TIf so. why?
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. (b) Is it & fact that it was proposed to confirm these clerks on a scale of
Rs. 50—A—110—5—160, on the basis of which their pay was fixed at Rs. 50
only per month, which is the initial stage of the said scale (in ‘sccordance:
with the spirit of Fundsmental Rule 89) and that on this basis the names
of these clerks were actually shewn in the said scale in the gradation list
prepared by Mr. P. N. Mitra, C.ILE., on the 8th May, 1980, in view
of their higher academic qualifications and the secretarial nature of work
they were and are still performing?

(c) Is it a fact that although the identical temporary posts held by them:
were made permanent, these clerks were not confirmed with effect fromv
the respective dates of their entry into the Department.in:thg upper divi-
sion scale, vis., 50—8—110—5—160, but were confirmed in a lower division:
scale, viz., 40—8—100, without due regard being paid to their length of
service even in this scale?

(d) Was there a rule in the Posts and Telegraphs Department that

the graduates would get four advance increments aud the under-gradu-
ates two, on confirmation?

(e) Was the rule withdrawn long after theﬁﬁ amduatea .and under-
graduates as referred to above entered the Department.? If so, what is
tl;e justification for depriving such employees of this concessional benefit
of pay?

(f) Will the Honourable Member in charge of the Department of
Industries and Labour refer to his answer to unstarred question No. 142,
asked by Sardar Sant Bingh, M.L.A., on the 8th October, 1986, and state-

why these graduates and under-graduates should be deprived of this con-
cessional pay?

(g) Are Government aware of the amount of loss sustsmed by these
clerks due to the excessive delay in confirming them?

""(h) Will Government be pleased to state why their case 'v;ns._nc;f;' decided
earlier and why they were not retained on a time scale of pay while on
continuous temporary service?

(i? Will Government be pleased to state whether these clerks are not
entitled to get increments in accordance with their length of service, when.
they were subsequently confirmed in the identical posts held by them?

(i) Did these clerks submit individual petitions to His Excellency the
Governor General of India in Council in January, 19867

(k) If so, will the Honourable Member in charge of the Department of
Industries and Labour kindly state whether he has gone through them
and let this House know what Government propose to do with them?

The Homourable Sir Frank Noyce: (a), (d), (e), (f) and (h). The
attention of the Honourable Member is invited to parts (a), (d) snd (e}
of the reply given by the Honourable Mr. D..G. Mitohell, on the 18th
Beptember, 1985, to his starred question No. 464.

(b) No. In this connection, the attention of the Honoursble Member
is invited to part (c) of the reply given by the Honourable Mr. D. G.
Mitchell, on the 18th September, 1985, to his starred question No. 464..

Government, are not aware of any gradation list prepared by Mr P. N.
Mitra.
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(¢) The faot is not as stated by the Homourable Member. Of the
clerks referred to, some were made permanent in the scale of Rs. 50—8—
110—5—160, some in the scale of Re. 40—8—100 and some in the scale
of Rs. 456—2—85—3—095 according to the dates of their entry in service
befure or on and after 16th July 1981. As the temporary posts on fixed
pay which these men held were never in any particular cadre or class the
question of fixation of their pay according to the length of their service
in a time-scale one to which they were brought on their permanency or to
any other higher scale does not arise.

(g) and (i). The questions do not arise in view of the reply to parts
(a) and (o). o

(j) and (k). Some of the clerks have submitted petitions to the Gover-
nor General in Council and these are under consideration at present.

STATEMENTS LAID ON THE TABLE.

Information promised in reply to starred questions Nos. 126 and 127 asked
by Sardar Sant Singh on the 25th January. 1937.

UNIversiTy TrRaiNING CoRps TRAINING - CAMP HELD AT SHAHDARA NEAR:
Lo LAHORE.

© 126, (b) A minor explosion did occur. It was caused by some unknown person
placing a small amount of explosive mixtuve in the lid of a water container. No cadet.
was injured nor was any other damage caused. The incident was regarded as a practical.
joke.

(o) Does not arise. ,

ALLEGATIONS AGAINST MR, C. J. HamMmiL, STATION SUPERINTENDENT, NORTH
WESTERN RAILWAY,

127. ‘“Government are informed as follows :

(a) Mr. Hammil has been Station Superintendent, Lahore, for about 11} years.

(b) No.

(c) It is not always possible to take action on newspaper criticism which is fre-
quently incorrect” and’ inspired. '

(d) The reply to the first part of the question is in the negative. The second part.
does not arise.

(e) No. .

(f) The reply to the first part of the question is in the negative. The second part.
does not arise.

Information .promia‘q_d;ﬁ' reply to part (d) of starred question No. 157 aslied
by Mr. Mohan Lal Saksena on the 25tk January, 1937.

EpuvcaticN Or THE CHILDREN OF ANGLO-INDIAN 'AND INDIAN EMPLOYEES OF
RAILWAYS. ’
Government are informed as follows :

. (dﬁom ¢lass' T Railways, excepting Nizam’s 8tate and Jodhpur, the Assam Bengal
and Rohilkund and Kumaon Railways do not maimtain any schools for Anglo-Indians;-
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on the Bastern Bengal, East Indian, Gireat Indian Peninsula, North Western, Bombay,
Baroda and Centralgglndia, Bengal and North Western and Bengal Nagpur Railways
Indian students are admitted to the Railway Schools maintained for Anglo-Indian,
children; on the Madras and Southern Mahratta and Bouth Indisn Kailwiys, Indian’
stodents are #dmitted provided there ‘are no other educational fwihm for Indian
children available at that .station The numbers: of Indian ehg]dren_that-‘_un be-
admitted are regplated by the Educational Code of the Provinces in which the
schools are located. )

Information promised in reply te starred qucstions Nos. 158 and 214 ashed
by Mr. Lalchand Navalrai on the 25th January, 1937. .

SUFFEINGS OF INDIANS OWING TO DEVASTATION CAUSED BY THE N RECENT
' FLoops 1N THE PHILIPINE ISLANDS. - S
158. (a) There has been no loss of life and no serious damage to propertyl (‘,\onsc-
quently no assistance was called for. )
(b) There are abont 630 British Indiane in all living in the Philipine Islands.

N

Renvcmior oF PAy oF cERTAIN EMPLOYEES OF THE ELECTRICAL DDEPARTMENT
oF THE NORTE WESTERN RarLway.

214. (a), (b) and (d). Certain erroneous payments were found to have been made in
favour of daily rated employees of the rical Branch and these cases were
regularised. In view, however, of the prevision of paragraph 77 of the Railway
Accounts Code Volume I,—copies of the relevant paragraph have been placed in the
Library of the House—these recoveries were not made in respect of amounts drawn
before the 1st January, 1835. '

(c) Yes. Cados of mistry wiremen, such as Gurdit Singh, did not present ary
npecial features necessitating reduction or recovery of pay. ‘

(e) Origxnnal rates of pay allowed on appointment to sanctioned pusts have not been
revised. Rates of pay were only revised. in.cases of erroneous increments and promo-
tions which the officers concerned were not authorised to make.

(f) In view of the reply t T amental
is not applicable to thesg {M:&pa ® (2), (b), (8) and e) above, Fund Rale 13

(g) As stated in reply to part k dl - ¢
from the Tot Sammaney Jorg, ponl;. (a), (b) and (d) above, the re-ratement had effect

(h) In view of the reply to previous parts of the question, this does not ariee.

Information promised in reply to part (c) of Mr. Sri Prakaga’s. starred ques-
tion No. 299 on the 26th January, 1937,

REPORT SUBMITTED BY RalzADA Hans Ras axp S MudaaMMAp YAMIN
Kiax oN tHEIR VisiT TO THE ANDAMANS,
(c) Rs. 1,632.

————

ELECTION OF - THE STANDING COMMITTEE ¥OR THE
DEPARTMENT OF EDUCATION, HEALTH AND LAXDS.

8ir Girja Shankar Bajpai (Secretary, D i
; epartmen 1th
and Lands): Sir, T beg to 1Snove': e ¢ of Bducation, Hea
“That this Assembly do proceed to elect. i h
gn::l‘:‘: :&{ng;:::, (t:;:: tx:m-oﬂ;fz‘l. il::nﬁe‘r‘; ::;'c'ner?en l‘):::t;; g;:ﬂgi::?‘éﬁ;:::ﬂttg‘e
20 -G s an * igration’ ‘Hey Pilghi ’
dealt with. in the Department of Em;‘m?vﬁr:x;mm"ﬂ o P!}q!l?n@
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Mr, President (The Honourable Sir Abdur Rahim): Metion moved:

“That this Assembly do proosed to elect, in such manner as the Honourable the
President may direct, three non-official’ Members to serve on the Btanding Committes
to advise on subjects, other than ‘Indians oversease—Emigration’ and ‘Haj Pilgrimage
dealt with in the Department of Education, Health and Lands.”

Mr N, M. Joshi (Nominated Non-Official): Bir, may I ask the Honour-
able Member what work this Committee did during the last year? How
mauy times did it meet and which important questions the Committee
considered during the vear? May I also suggest to the Government that
when Resolutions of this nature are introduced in the Legislature, they
should give the Legislature a report of the work of the Committees? The
Legislature is asked to elect Members to a Committee. The Committee
as a whole is » Committee of the Legislature. It is, tharefore, due to the
Legislature that some report of the work of the Committee should be
presented in some form. T shall be content if the Member in charge
mukes u speech and tells us what the Committee did. Sir, I feel that
it iz duz to the Hpuse that some report should be given about the work
don: by these ﬁbm;ni‘btees. :

Dr. Zisuddin Ahmad (United Provinces Southern Divisions: Muham-
mardan Rural): T take this opportunity to draw the attention of the
Honourablz Member in charge of this Department to ovne or two diffi-
culties under which the pilgrims to Hedjaz are suffering.

Sir Girja Shankar Bajpal: Sir. this Committee definitely excludes
from the purview of its consideration matters relating to the Hedjaz for
which there is a separate Committee.

Mr. Pregident (The Honoursble Sir Abdur Rahim): The Honourable
Member must have overlooked it.

Dr. Ziauddin Ahmad: This question also no doubt relates to that
particulny Department. I may not get any other opportunity to discuss
this question.

Mr. President (The Honourable Sir Abdur Rahim): The Honoyrable
Member must confine himself to the motion before the House,

Dr. Zisuddin Ahmad: Will it come later?

Sir Girjs Bhamkar Bejpai: The Committee relating to the Hedjaz
Pilgrimage iz elected every vear. Mv Honourable friend will have an
opportunity of making his points when I make the motion to elect a Com-
mittee for that purpose.

Dr. Ziauddin Ahmad: Then, I will not take this occasion to deal with
that.

Bir Girja Shankar Bajpal: Sir, my Honourable friend, Mr. J'?shi._
wanted information on two points, the first is as to the number of times
this Committee has met and the second the work it has done. The
Commiittee has not met since last vear and it has done mo work since:
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[Bir Girja Shankar Bajpai.] St TJ
last year, the explanation being that the more importent. matters with
whic my. Department deals are looked after by the Committee on Indians
Overseas and the Committee on Hedjaz Pilgrimage; but there is always
the possibility that some question relating to the other matters dealt
with by my Department may arise, and we, therefore, feel. it desirable
to have the help of a Committee of this House for the consideration of
these problems.

Mr, President (The Honoursble Sir Abdur Rahim): The question is:

. . Lo R
“That this Assembly do proceed to elect in such manner -as the Honoureble the
President may direct, three non-officia]l Members fo serve on the Standing Committee
to advise on subjects, other than ‘Tndians Overseas—Emigration’ and ‘Haj Pilgrimage’
dealt with in the Department of Education, Health and Lands.” ;

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): I may inform
Honourable Members that the election of Members for the Standing Com-
mitiee for the Department of Education, Health and -Lends: will be
conducted in accordance with the principle of proportional representation
by means of the single transferable vote. The dates for receiving nomina-

tions and for holding election, if necessary, for the Committee will he
announced later.

[ S Lot
THE CONTEMPT OF COURTS (AMENDMENT) BILL.

The Honourable Sir Nripendra Sircar (Law Mernber): Bir, T beg to

mov: for leave to introduce s Bill to amend the Contempt of Courts
Acr, 1926, for a certain purpose. '

Mr. President (The Honourable Sir Abdur Rahim): The question is:

‘‘That leave be granted to
1826, for a certain purpose.’

The motion was adopted.
The Honourable Sir Nripendra Sircar: Sir, I introduce the Bill. -

introduce a Bill to amend the Contempt of Courtg_Act,

THE INDIAN INCOME-TAX (AMENDMENT) BILL'

The Honourable Bir James Grigg (Finance Member): Sir, T beg to

move for leave to introduce a Bill further to amend the Indian Income-tax
Act, 1922, for certain purjoses.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That. leave be granted to introd 1 Farther bt amend tKe T diab:  Ti i
Act, ‘1922, for certain porpe sel:." uce a Bill further to amend ﬁ{efndldn Ingome-tax
The motion was adopted. v D

‘The Honourable Sir James Grigg: Sir, T introduce the Bill.



AMENDMENT OF INDIAN LEGISLATINE RULES:
The Honourable Sir Nripendra Sircar (Law Membe::): Sir, 1 beg to

move !

int::[x::i ;;: J:i{owiug ‘;n:nft amendments to the Indian Legislative Rules he taken
‘That in rule 8 of the said rules:
(a) in sub-rule (1) the following shall he inserted at the beginning, namely :
‘subject to the provisions of sub-rule (3) to (6),"; and
(b) after sub-rule (2) the following sub-rules shall be added, namely :

‘(3) Not more than three questions asked by the rame member shall' be placed on
the list of questiona:for oral answer on any one dmy. -~ 0 - .tgel w0

(4) No question shall be placed on the list of questions for answer unless :

(8) at least five clear .days’' notice of the admission of such question by the
P_reudant has been given by the Becretary to the Member to whom it is addressed; or

(b) the President, with the consent of the Member of the Government t¢ whose
department the question relates, otherwise directs,

. (5) The time available for answering questions shall be ailotted on different days
in rotation for the answering of questions relating to such department or de ents
of the Government as the President may, from time to time, provide, and on each
such day, unless the President with the consent of the Member of the Government to
whose ‘department the question relates otherwise directs, only questions relating to
the department or departments for which time on that day has been allotted, and
-questions addressed to non-official members, shull be placed on the list of questions far
answer,

(6) If any question placed on the list of questions for answer .on any day is not
answered within the time available for answering questions on that day, the member
o whom the question is addressed shall upon the next day available for the answering
of questions lay upon the table of the Chamber a written reply to the question, and no
oral reply Chﬂl{ be required to such question and no supplementary questions shall be
asked in respect thereof'."”

Bir, I should like to inform this House that in 1938 a similar question
was taken up by this House. What happened was that a non-official
Member, Mr. 8. C. Mitra, wanted Standing Order 17 to be changed,
and his suggestion was that the number of questions to be orally answered
should be limited to four. As Honourable Members are aware, there is
a definite procedure laid down in connection with any change or amend-
ment of a Standing Order. That was followed, and the matter was taken
up by &« Committee. Then, what happened. before the Committee was
that they felt that if the Members of the House will take care in selecting
questions which will probably require supplementary questions io be put,
then the inconvenience which hae been felt will disappear; and thev
advised that for the moment the matter might be dropped. And that
wags done. That was in December, 1933. After December, 1984, it
hns to be seen whether the expectation on whieh the advice to drop the
matter- was based has been realised or whether matters have gone from
bad to worse. Now, Sir, T will give vou some facts which will enable vou
and this House to understand what has becn happening. Taking the
last Simln Session, one Member occupied the whole of the question time
on the 1st Septémber, barring three questions. On the 4th September,
the whole time was occupied by one Member, bmrring one question.

An Honourable Member: The same Member?

( 341 )
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The Honourable Sir Niipendra Sircar: I am not sure. On the 7th,
8th and 10th September, on each of these three days a single Member
occupied the whole time. In the Simla Session, one sinigle Member put
805 starred questions, while three other Members were st a reasonable
distance from hin, because they put between 100 and 160 questions each.
It the situation in 1988 induced Mr. Mitra to move in the direction in
which we are doing today, I submit the position today has not certuinly
improved but has deteriorated.

Sardar Sant Singh (West Punjub: Sikh): Today it has improved.

The Honourable Sir Nripendra Sircar: My Honourable friend. Sardar
Sunt Singb, is improving the situation as an Independent Nationalist
Congress Member, \

Then, 8ir, I do not quote the language used for the proposed changes,
but the two really important questions are,—and I do mnot suggest they
are not important,—whether questions should be limited in nuwmnber at alil,
or rathar the oral replies. If the answer is in the affirmative, what is &
reasonable limit, i.e., should it be 8 or 8 or 25?7 'What is a reasonable
number? The second important matter is the guegtion of not carrying
over unanswered questions of the day—whether we are going to continue
the praeticc which is followed in the House or whether it would be an
improvement to follow the practice of Parliament and to have lists for
the day. Those are the two really importunt questions so far as the
House is concerned.

Ther: is unother question which is important, and extremely importunt
not s¢ wmuch from the point of view of the Honourable Members of this
House us of the office: that is to say, we have got to comsider whether
the working of the changed rules, assuming they are changed, will create
any practioul difficulties in their working so far as the office and so far
as the President are concerned. That is a matter to which we hnve puid
as much attention as wns humanly possible, and we are grateful to Mr.
Rati for giving as much time as we wanted for discussing this matter
froLa the office point of view. The discussions were between Mr. Rafi
and thz officials of the Legislative Department. This matter has been
brought up before the House, because if I may remind the House—it is
possible most of you remember it—my predecessor, Sir Brojendra Mitter,
assured the House that in connection with any imvportant change in the
Legislative Rules the opinion of the House will be consulted. As part
of the explanation of the pledge, he made it perfectly clear that under the
present constitution the responsibility for these rules is on the Governor
General in Council and that it was not right that this responsibility should
be shared by that body with anybody else. But in coming to a conclu-
sion a8 to what should or should not be done and what changes are desir-
able, an assurance was given that the opinion of this House will be consult-
ed. Wuv wre following the same practice which we have done in cnses
where similer oircumstances have arisen. It is not a case of changing
the Standing Orders, for which the procedure has been laid down in our
rules. If I mayv remind the House, when it was necessarv or thought
advisable to have the opinion of this House on the repart of the Joint
Pariinmentary Committee, and I think the position was the same then—
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a motion was moved in exactly the same language, .nsmely, that the
matter be taken into consideration, and thereupon amendments are moved
by different Members of the House. Those amendments are discussed,
and such amendments as were carried were taken to represent the opinion
of the Hause on those matters. So we have not departed from the usual
practice which we have been following all along in such circumstances,
and that is the reason why I have moved this motion. The real object
; t;Igct the opinion of this House on the changes which are suggested.
sir, I mnove,

Mr. President (The Honoursble Sir Abdur Rahim): Motion moved:

_ "‘That _the following draft amendments to the Indian Legislative Rules e taken
into consideratien, namely :

‘That in rule 8 of the said rules :

(a) in sub-rule (1) the following shall be inserted at the beginning, namely :

‘subject to the provisions of sub-rule (3) to (6),’; and

(b) alter sub-rule (2) the following sub-rules shall be added, namely :

‘(3) Not more than three questions asked by the ssme member shall be placed on
the list of queations for oral answer on any one day.

(4) No' question shall be placed on the list of questions for answer unless :

() at lemst five clear days' notice of the admission of such question by the
President haa bben given by the Secretary to the Member to whom it is addressed; or

(b) the President, with the copsent of the Member of the (Government to whose
department the question relates, otherwise directs.

(5) The time available for answering questions shall be allotted on different days
in rotation for the answering of questions relating to sadh departmient or dh nts
of the (Government as the greaid@nt may, from time to time, provide, and on each
such day, unless the President with the consent of the Member of the Government to
whose department the question relates otherwise directs, only questions relsting to
the department or departments for which time on that day has been allotted, and
questions addressed to non-official members, shall be placed on the list of questions for
answer, .

(6) 1f any question placed on the list of questions for answer on any day i not
answered within the time available for answering questions on that day, the member
to whom the guestion is addressed shall upon the next day available for the answering
of questions lay upon the table of the Chamber a written reply to thé questish, ahd no
oral reply shall be required to such question and no supplementary questions shall be
asked in respect thereof’.”

Mr. M. Asaf Ali (Delhi: General): Mr. President, I rise to mgg'e: .

““That the consideration of the motion be adjourned to some date after the 23rd
February, 1937."”

My reason for making this motion is very simple. I have carefully
listened to the speech of the Honourable the Law Member, and it appears
to me that the object of the Government in submitting this question for
the consideration of {he House is to consult the opinion of the House.
But in the House today I find not more - than abéut 10 electdd Members
out of a total of 105 . . . .”

FRERY] e

Mr. ¥. E. James (Mudras: European): Why?
Angther Honqurable Member: Whose fault? e

Mr. M. Asaf Ali: T would not like to enter into that question at this
stuge, and if the House wunts me to explain to them thy rg_aqcu:s’_ for the
sbsence of a majority of elected Members, I shall very ‘gladly do so’ |
B
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tuke it that the assurance which the Government gave to the House in
1983. or whichever year it was, that they would always obtain the o Y:mon
of the House in regurd even to matters  which may be the exclusive
res],onmhlhtv of the Governor General in Council or the ‘Governor General,
waus u genuine assurance and not merely a fraudulent assurance. If it was
genuine, then the Government ought to have waited until the House was
reallv a representative House us far as the elected Members were con-
cerned: they ought to have waited until a sufficient number of elected
Members were present in the House before submitting this particular
question to the consideration of the House with a view to eliciting the opi-
nion of the House; or ther might have made out a case of some sort of
urgency. I beg vou, Bir, to consider whether the Government have made
out any cuse of urgency. During this Session, so far as we know, there
are not more than about 500 questions, all told. Some have already been
answered ; there muy be notice given of a few more questione which have
not. yet heen transferred to the list of questions to be answered from day
to day. Whatever may have happened in the past, it cannot be contended
for 1 moment that today the Government have anv justification for propos-
ing the amendments which they do. Apart from any other considerations,
I submit for the consideration of this House one or two grounds which
totally negative the assertion made by the Honourable the Leader of the
House. After the 318t of March, a very large number of questions which
have so far been asked in the House will automatically go by the board . . .

The Honourable 8ir Henry Oraik (Home Member): Why?

Mr. M. Asaf Ali: Well, the Honourable the Home Member usks me
why? Because most of the work which is now entrusted to him today will
have passed out of his hands and will go to the provinces . .. .-

BOSlr Leslie Hudson (Bombay: European): What about the Railway
ardl} R

Mr. M. Asaf Ali: Noi only that, Sir. T also urge another ground.
Today 1 believe we are governed by the Government of India Act, 1985 . . .

Mr. President (The Honoursble Sir Abdur Rahim): Is that so?

Mr. M. Asaf Ali: Today we are governed by the GoveérAment' of Thdia
Act, 1985 . . ..

Several Honourable Members: No, no.

Mr. M. Asaf Al: Yes, I beg to submit we are to the extent to which
the question of these rules is concerned . . ..

Several Honourable Members: No, no.

Mr. M. Asaf Ali: It is only under section 817 that the Government cAn

¢come in . R R A
Mr. Pregident (The Honourable 8ir Abdis: RabtmY: “What ié'the Flonour-
able Member’s point? i w

Mr. M. Asa Ali: My point is, it is. under the transitional pr(mmons t.hdt
this Government is bemg carried on .
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The Honourable 8ir Henry Oraik: No, no.
Mr. M. Asaf Ali: Except to the extent of Schedule IX . ...

Mr. President (The Honourable Sir Abdur Rahim): That is from the lst
of April, and not now,

Several Honourable Members: Yes, that is so.

Mr. M. Asat All: 1 think Honourable Members will have every oppor-
tunity of contesting this proposition when they sre called uptn 6 speak.
In the meantime, I want them to allow me to speak and make my point.
Section 317 of the Government of India Act, 1985, says:

*The provisions of the Government of India Act set out, with amendments conse-
quential on the provisions of this Act, in the Ninth Schedule to this Act (being certain
of the provisions of that Aect relating to the Governor General, the Commander-in-
Chiel, the Governor General’s Executive Council and the Indian Legislatufe and ‘provi-
sione supplemental to those provisions) shall, subject to those amendments, conmtinue
to have effect notwithstanding the repeal of that Act by this Act.”

It is laid down in Schedule IX that the Governor General mgy meke
rules under section 87 for the business of the Assembly, and this is the
provision: ;

“Provision may be made by rules under this Act for regulating the course of
business and the preservation of order in the chambers of the Indian legislature, and
a8 to the persons to preside &t the meetings of the Legislative Assembly in the
absence of the president and the deputy-president; and the rules may provide for the
number of mem required to constitute a quornm, and for prohibiting or regulating
the asking. of questions on, and the discussion of, any subject specified in the rules.”

Then, Sir, we see that no authority is mentioned in this partioular
section. We have, therefore, to refer to another section under which e

. Mr. President (The Honoursable 8ir Abdur Rahim): But is the Act in
force?

Mr. M. Asaf AH: Thig is in foree now. W

F

The Honourable Sir Nripendra Sircar: No, no.

Mr. M. Asa? All: Is it denied by the Honourable the T.aw Member that
he proposes to make these rules or the Governor General proposes to make
these rules under anx other section hut those T am quoting now? )

The Honourable Sir Nripendra Bircar: Yes.

- .

Mr. M. Asal Ali: Will he kindly tell me if there is any other prc.};riaion?’
The Monourable Sir Nripendra Sircar: Under the existing law.

Mr. M. Asaf Ali: This is the existing law which T .am gudting, and if the
Honourable the l.aw Member does not know even that much, T think very
little of the legal ability of the Honourable Member . . .. =

B2
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Mr. N. M. Joshi (Nominated Non-Officiul): May Lrise to a point of
order, Sir. Is this discussion really necessiry for deciding the adjourn-
ment motion?

Mr. Pregident (The Houwournble Sir Abdyr Rahit): Under the  Aet of
1935, this motion will not be competent, is that the point of the Honourable
Mr. Asuf ALY

Mr. M. Asaf Ali: My point is that even under the law which is uppli-
sable toduy . .. ..

Mr. President (The Honournble Sir Abdur Rahim): Which is the law
upplicable today? s it the Act of 19352

Mr. M. Asaf Ali: This is the old law which has been retained under
the present Act.

Mr, President (The Honourable Sir Abdur Ruhim): By the present Act,
do you wean the Act of 19352 Tt does not become the present Aet untii
the 1st of April, 1987,

Mr. M. Asaf Ali: We shall cut that ont.

Mr. President (The Honourable Sir Abdur Rahimy: Does the Honour-
ubhle Member mean the Act of 19197

Mr. M. Asaf Ali: Even there the responsibility of the Government is
defined under section 120A. Tt save this:
“Where any matter required to he preseribed or regulated by rules under this
Act "
and then vou come to sub-seetion (3) . . . .

Mr. President (The Honourable Sir Abdur Rahim: T think the Honour-
able Member's motion is that the debate be ndjourned. Now, he is argiting
on the merits,

Mr. M. Asaf Ali: Vo, Sir. | sin not.

Mr, Pregident (The Honourable Sir Abdur Rahim): 'That it is ultre vires
and that this proposed rule is without authority.

Mr. M. Asaf Ali: That is not my point. My point is slightly different.
I awm suggesting that. even under these rules, they will have to be laid
hefore the two Houses of Parliament. and they will have to hang about
there for a whole month, and. therefore, there is no urgeney. Even if ther
arc made, they cannot be made applicable to this Bession- -

The Honourable 8ir Nripendra Sircar: Thex can he made applieable
tomorrow. '

Mr. M. Asat All: That is the Honourgble Member’s view, but it is not

mine.

Sir Cowasji Jehangir (Bombuv City: Non-Muhammadan Urban): T¢ it
n fact that these rules, if accepted by the Necretarv of State, will hnve to
be placed before the two Houses of Parliament for one month?
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The Honourable Bir Nripendra Sircar: Yes, but that doés not prevent
our making them applicable tomorrow. '

8ir Oowisjl Jehangir: It will curtail the discussion if he will be good
enough to further enlighten us on the point. ' ‘ '

Mr. President (The Honoursble Sir Abdur Rahim): Let the Honourable
Member, Mr. Asaf Ali, go on with his speech. L

'3 -

(A “a )"

Mr. M. Asat Ali: Under section 120A, sub-section (8), of the Govern-
ment of India Act of 1919, it is laid down that: Tobess :

‘““Any rules to which sub-section (1) of this section applies shall be laid before both
Houses of Parliament as soon as mxﬁ be aftér they are made, and, it an. address is
presented to His Majesty by either House of Parliament within the next thirty days
on which that House has sat after the rules are laid before it praying that the rules
or any of them may be annulled, His Majesty in Council may gnnul the pyles ar any
of them, and those rules shall thenceforth be void, but witﬁuf prejudice o the
validity of anything previously done thereunder.’ o

The Honourable Sir ﬁrlpondn Sircar: They remain good until annulled.

Mr. M. Asaf Ali: 1t is perfectly clear from this that any rules made by
the Governor General shall have to be laid before hoth the Houses of
Parliament -and they will have to hang about there for a whole month,
awaiting final approval.

The Honourale 8Bir Nripendra Sircar: No, no.
Some other Honourable Membere: No, no.

Mr. M. Asal Alf: It is all very well for the Honourable the Law Mem-
ber and others t¢ go on shouting No, no. . I can understand . . .

" Mr. President (The Honourable Sir Abdur Rahim): The Ilonourable
Member should be allowed to go on with his speech uninterrupted.

Mr. M. Asaf Ali: The Honourable Members are quite -capablé of riding
rough-shod over evén the enactments of the House of Commons . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member need not take notice of all that.. He may go on:

Mr. M. Asaf Ali: My point is very simple. There is absolutely no ur-
gency whatever made out by the Government for bringing in this amend-
ment before the House today when the House is empty, practically empty.
These stark empty benches are staring (Government in the face, and it only
reminds me of another occusion. 1 happened-to: be a visitor -to:the House
of Commons when the Government propesed only to suspend the Orders
of the day to enable the House to continue discussion after 11 o’clock.
Then Mr. Austen Chamberlain rose apd said that it was . a  menstrgusly
scandalous thing. T sav, if that was monstrously scandal, then certainly
what the Government propose to do today with these emply benghes gtar-
ing them in the face and pretending that they want to consult the House—
where is the House which they want to consult? There is no House whom
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they want to consult. There are hardly 19 persons out of the elected
Members and they call it consulting the House! Sir, I say it is certainly
monstrously scandalous. It is not only that. If you eome to think of it
seriously, if these rules are made at all, they will la¥ upon you, Mr. Presi-
dent, an onerous and, unfortunately, odious duty because they will have
the effect of strangling and stifling supplementary questions.,, , . .-

Mr. N. M. Joshi: What has that to do with a&joufﬁment?

" Llh tarA MY
Mr. M. Asat Ali: T am suggesting that no ease for- urgency J{as been
made out. N

Mr, President (The Honourable Sir Abdur Rehim): The Honourable
‘Member need not take notice of that interruption.. He may go on. -

Mr. M. Asat Ali: It will lay upon the Chsir & most onerous, a most
odious duty, because on an average about 40iquestions: are answered every
day. Then if a hundred persons put down one question each there is no
likclihood of those questions being unswered duritvy the day with i§he tesult
thut all the starred questions of which Members may give notice will auto-
matically become unstarred questions and supplententafies®” will be
strangled. That will naturally cause no end of irritation among the elected
Members, no end-of annoyance amongst them. And, Sir, this is the only
valuuble privilege that the elected Members possess in this House because,
after all, we cannot influence the view of Government in any other way.
We can only just turn the searchlight of criticism npon the mel-administra-
tion, upon the mal-practices in which the Government and their subordi-
nates may indulge, by way of questions; -and.: i they want to take ewen this
right away from us, what is left to us? If we turn down any item of the
budget, Sir, it is restored. If we throw out the Finance Bill, it is certified.
What is there that we have? Nothing but this little power of interpellation,
and if they want to curtail even this power, it means they are really asking
us to shut up shop and go home. They may as well dissalve-the Legisla-
ture and say, we do not want any elected Members in this House. If, in
order to enable all the questions to be answered every day, you restrain
elected Members from putting supplementary questionss mrimtian will be
caused, anuoyance will be caused, and it is a matter which must be sub-
mitted to the opinion of the full House before any decision can be taken.
If the Government are really genuine -in their desire to consult the Heuse,
they must postpone the consideration of this question to a day when there
may be a better attendance in the House. With these few words, I move:

AL

“That the consideration of the motion be adjourned to some date after the 23rd
February, 1837." :

Mr. Akhil Ohandra Datta (Chittagong and - Rajshahi Divisions: Non-
Muhammadan Rural): 8ir, I nise to a point of order . . . :

Mr. President (The Honourable Sir Abdur Rahim): As regards what?

Mr, Akhil Ohandra Datta: As regards the motion itself. T object to the:
motion itgelf. -
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Mr. President (The Honourable Sir Abdur Rahim): 1. am afraid the
Honourable Member has been late, but let me, first of all, read out the
amendment that has been moved. Amendment moved:

“That the consideration of the motion be adjourned to some date after the 23rd
February, 1637.""

M. Akhil Chandra Datta: T must admit that I ought to have risen
earlier, but my Honourable friend, Mr. Asaf Ali, being a younger man got

up more quickly.

The Honourable Bir Nripendra Sircar: I rise to a point of order, Sir.
My Honourable friend, Mr. Asaf Ali, has moved this amendment to the
motion before the House, and I am entitled to speak on: that: amgnd-
ment. :The question of relative ages does not arise. (Laughter.)

]

Mr. President (The Honourable Sir :Abdwr Rshim): Any -point of
order with reference to the motion itself ought to have been raised at an
earlier stage; and, as there is objection, the Chair cannot allow it to be
raised now. N ' :

The Honourable Sir Nripendra 8ircar: If any other Members wish to
speak on this amendment, then I should like to wise later. . _:5

Sardar Sant 8ingh: Sir, on behalf of the Congress Nationalist
Party .. . . . (Laughter.) There is nothing to laugh about. 1 am
here to watch the interests of the Congress Nationslist Party at the
bidding of my Leader, Mr. Aney. So, I can speak on behalf of the Con-
gress Nationalist Party though they are absent. i

Oaptain Sardar Sir Sher Muhammad Khan (Nominated Non-Official):
Have you got any written authority?

Sardar SBant 8ingh: The new Knight need not worry about it.
Mr. N. M. Joshi: Congratulate the new Knight.

Sardar Sant S8ingh: I will do that ofterwards. In  supporting the
motion of my Honourable friend, Mr. Asaf Ali, I want to submit that. the
main reason given by the Honourable the Law Member for moving this
motion today was that in nccordance with the pledge given by the Gov-
ernment some time ago in 1988 they wanted to ¢onsult thiw:Hause before
framing these rules under the authorityv given to them under the Gov-
ernment of India Act. We may differ as to. the desirability or otherwise
of the Congress and Congress Nationalist Members being absent from this
House today; much can be said for and much can be said against it.
But without entering into that controversy at ull, the question iz whether
any discussion which takes place on this motion will be u real discussioz
at all and whether the pledge that haec heen given by the Governmmant
will be honoured in its spirit though it mav have been honoured in its
letter. Sir, this is a question which is of vital importance, uot only 1o
this House, but to the successor of this House ax well which will come
into existence after the new Government of India Act comes into force
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and this lLegislature is constituted under that Act. _Now,- this '{uegisiu-
ture has been in existence for the last 17 years. During these L7 vears,
the privilege of usking questions und obtaining information a8 1o the
various methods connected with the administration of the various De-
partments of the Government has been a very honoured privilege in this
House, and 1 would appeal to vou, as the custodign of the rightsnnd:pri-
vileges of this House, whether it will be desirable to curtail that . privi-
lege, and, if that privilege is to be curtailed, surely the Honourably Men-
bers of this House should have free time to give their opinign .n this
matter. RCYEE: S

Mr. President (The Honourable Sir Abdur Rahim): 'The Honotirable
12 Noox Member appealed to the Chair as the custodian of the privileges
NOON- of this House. The Chair would like him to consider whether
it has anv power to veto a motion of this character. The Govermoé General
in Council are entitled to frame rules. It is their business, end the Chair
would like to know from the Honourable Member what he meant. Did
he mean that the Chair can, as the custodian of the privilezes of the
House, stand in the wayv of this motion being made?

Sardar Sant Bingh: What T meant was that though the Chair is not in
a position to "guide the nction of the Government of India in the mntter
of framing these rules, the Chair can exercise its powers-in the nmitber of
finding out whether the discussion will be such as will help towards the
elucidation of thia question in this House or not.

Mr. President (The Honourable Sir Abdur Rahim): Again the Chair
would ask the Honourable Member to let it know the exact suggestion he
ix. muking. Every Honournble' Métnber ‘appeate "to have Feefvsd ‘fam-
mons from the Governor General to attend the meeting, and 4f some of

them do not wiskh to attend, the Chair cannot issue another summons to
bring them here. Lo aftie

)

T A
Sardar Sant Singh: Without entering into any controversy as to the
desirability of their attending or not, the question still remains. whether

the consultation which the Government of India" want will be forth-
coming from this weuk House or not. ' '

Mr. Prestdent (The Honoursble Sir Abdur Rahim): When the’ Hon-
ournble Member appenals to the Chair, he must have something definite
in his mind as to what the Chair can do in this matter.

Sardar Sant Singh: The suggestion which 1 intended to convey was

that you should add vour voice ns an clected Member to the voices of all
of us and trv to persuade the Law Member.

Mr. President (The Honourable Sir Abdur Rahim): Surely the Hon-
ourable Member knows that the occupant of the Chair has not the voice,
a8 an elected Member, which he has on the floor of the House.
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Sardar Sant 8ingh: My submission is that this privilege of usking ques-
tions i8 a very important one in this House, and, before 1t is curtailed or
allowed to be curtailed, Government ought to wait till the House is full
and better represented than it is today. One point which T should like to
make further on this question is that there can be no doubt that the
motion moved by the Honourable the Law Member will aet in u manner
which will deprive the various Members of this House of their right to
put questions, although thev may put n specified number of questions
which may be agreed upon later. I nm not very sure of my ground on this
point, but these rules will probably apply to those who will come later in
the field of legislature. In that case, after we have finished our career
under the present Government of India Act. it will motibe good for Gs {o
lenve un heirloom to our successors so badly impaired that they connot
even seek information from the various Departments as we are doing :ow.
Therefore, 1 will appeal to the Honourable the Law Member to concede
this request of mine and that of Mr. Asaf Ali and postpone the considera-
tion of thix questien till after the 23rd Februarv,

Mr. Lalchand Navalral (Sind: Non-Muhammadan Rural): 1 wish to
state a few reasons . .

An Nonoursble Member: On whose behalf are you spenixing-?

Mr, Lalchand Navalrai: T am speaking on iy own behalf, for which I
am present in thix House. I was also present in 1983 when this question
came up for consideration in the Committee. The Committee did nct.
agree to change the rules or to curtail them. Although it was suggested
at that time that the number of questions to be asked by each Member
should be ten, that too was not agreed to. What has happened now thct
this question should come up at this stage? '

8ir Abdul Halim @Ghuznavi (Dacca cum Mymensingh: Muhammadan
Rural): On a point of order. The amendment before the House is whe-
ther we can adjourn the consideration of this meotion. My Honourable
friend is discussing the merits of .this motion.

Mr. Lalchand Navalrai: 1 am giving reasons as to why the adjourn-
ment motion should be accepted. Tf only my Honourable friend had
rome patience, he would have appreciated the point that T am making.
I was saving that in 1983, this matter was moved in the Committee.
The Members present did not agree, and, it is clear, the subject was
not taken up by Government in 1984, 1985 and 1936. How has thig sub:
ject, therefore, become suddenly urgent in 19872 ‘And why should Gov-
ernment trv to take advantage of this vceasion when the Members of the
Opposition ‘are not present? 1 submit that én this question the Govern-
ment ought to be more considerate. They are dealing with the question
of the privilege of the Members and they want that a few Members on
this side should decide the question Therefore. the postponement of the
consideration of thisx question is a wise and necessary move on behalf of
those who have not been able to be present on this occasion. It appears
to me that the reason given hv the (rovernment is that the position has
gone from bad to worse in nmaking interpellations. That does not seem
to me to be the reason for bringing this motion, nor does it justifv undue
‘haste. - There is some ulterior motive. and I think that motive may be to
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bind the hands of the coming Members of the Federation and make then;
lose this privilege. That is why I should think Government went to
hustle this matter. The present practice should go on until the- Consti-
tution is changed. It is said that in the House of Commons on!y three
questions are allowed to a Member, but there are 600 or 700 Members
in the Parliament.

Therefore, this question can be taken up when the membership of this
House also increases, but till then the consideration of this question must
be postponed.

\

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): On a point of order. I should like to know whether, when
the Government of India Act ceases to operate on the 1st April, 1937,
all the rules mgde under the old ‘Government of India Act will alsc ceuse
to operate on that particular date?

Mr. President (The Honourable Sir Abdur Rabim): That is hardly 2
point of order. Vool i

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muhem-
madan Rural): Sir, I rise to support the motion: of Xhy .friend; Mr, = Asaf
Ali, for the adjournment. The importance of the ad‘;oumment motion
will appear to those Members of this House who si¢ today: absolutely
disinterested on the question of their own privileges. 8ir, T appeel to my
friends in this House to remember that this is not a question which will
affect official Members: it will only affect non-officials who are generally
the people who put questions in this House. Sir, if I remember cor-
rectly, in my life of six years in this House, perhaps there have been Lere
one or two official Members who might have put questions or interpella-
tions in this House. The importance of this question ayain liex in the
fact that my Honourable friend. Mr. Asaf Ali, has given the puattcr a
sort of legal appearance. 1 am sure, the Honourdble thé Law Member,
when he was put s question, blurted out something which as Law Mermber
he should not have done, but he was at once prompted and something
was pointed out to him by the Benches behind him with regard to the
correct interpretation of the rules. If that is the position, 1f we all here
are not prepared to address the House and to enlighten: the House on the
true interpretation of law and of the rules. I think, 8ir, it would be
wise on the part of this House at least to show to the people outside this
House and to the people outside Indis that they are reasonable men who
are not going to hurry up this matter in so slipshod a manner, that we are
responsible to a certain bodv of men and that it is our duty today to con-
sider the question with the greatest calmness and with vhe greatest
wisdom. It has been pointed out bv my Honoursble friends, Mr. Ascf
Ali and Sardar Sant Singh, that there should be no hurrv ever this ques-
tion. It can be very easily discussed when the House is full. If the offi-
cial Members of this House want to decide this question, it will be said
that there are absolutely no privilegzes which affect. them, and still they
vome forward to decide such an important question.

Now, with regard to the point of consultation of the House, this ques-
tion was taken up in the vear 1988 by my friend, Mr. S. C. Mtra, who
belonged to my own Party, of which, Sir. von were the Leader. T re-
member it ‘was Mr. Mitra who brought up this question, but it was, not
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brought forward on the grounds urged today or in an .atmosphere such
as prevails at present. Sir, if there were reasons in those days to put
this question aside, I consider that because of the. present atmosphbere of
the House and ‘because of the paucity of Members today, und esperinlly
the non-official Members not being present in any appiecishle numbers
to whom thig question properly appertains, I think it would be all the more
in the fitess of things, it would be honest and it would be decorous to leave
this question aside for the present und to adjourn discussion of the motion
now before the House. '

8ir Cowasji Jebangir: Mr. President, 1 would like to draw the attention
of ‘Government to one essential factor. I am sure, Honourable Mewmbers
opposite realise that Members on this side of the House do attach the very
greatest importance to the amendment of these rules, and I am sure, no
words from any non-official Member of this House are required to empha-
sise the importance of the privilege of usking questions and supplementars
questions. I am not going into the merits of the question just now or .to
draw any analogiés between the Honse of Commons and this Legislative
Assembly, but the privilege of asking questions in this Honourable House
is a much. greater privilege to non-official Members than to Members of
the House of Commons: Therefore, it was that in 1929 Government
thought it advisable to give a pledge to this House that although the Aet
gave them the power and the privilege of changing these rules, they would
not do so without consulting this Honourable House. The debate that took
place in 1929 is rather instructive. What happened then was that it was
rumoured that Government intended. to .change a .certain rule; when I
sav ‘‘Goverament’’. T mean the Secretarv of State, whereupon Honqurable
Membera immediately gave notice of Resolutions expressing their opinion
as to how that rile. should be .changed. Before such Resolutions could be
ciscusmed in this House, however, the rule was brought into force,. Upon
that, a debate took place. It was contended by Honourable Members in
thia House that Government should have had the courtesy to wait for the
discussion in this House before passing this rule, and-.a vote of censurs
was moved. Tt wag in fairlv strong terms and it brought in the highest per-
sonalities in the land. T do not -desire to read that motion of censure bhut
it ended very happily upon the Law. Member getting up and giving an
undertaking to this House. The undertaking was given in a speech whioch
ecnsisted of nearlv a page and quarter of this printed.report but was sum-
marised by the President in the end and he did so in order to appesl to
the House and to the mover of this motion of censure to withdraw it, 1
will read the summarv made by the President of the undertaking given
by the Law Member. It reads as follows:

“To put it briefly, -the attitude of Government js that henceforth in all matters
of important amendments of rules. they would consult the Legislative Assembly before
they submit their proposals to the Secretary of State, except in case of emergency,
and Assembly is not in session at the time. In that case, they resarve to themnelves
the right to approach the Becretary of State without comsulting the Assembly. Such
cases, according to them, would be very, very rare and exceptiongl. That being so.
one point the Honourable Members have gained. namely. that henceforth they would be
consulted before any proposal containing an important amendment of the rules is taken
np"l

That was the summary of the President of the undertaking given by
Government. Now, Sir, it cennot be contended that the rule proposed to
be chenged is not an important one, nor can it be contended, nor has it
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been contended that it is urgent. Those were the two exceptions whick
Government made when they gave that pledge. Now, the fact remains
that these Benches are empty. This is not the time nor the place to dis-
cuss why they are so or whose fault it is that they are so. But the fact
remains that they are empty. Also the fact remains that Government have
to consult the House because they have given a pledge to do so. Are they,
therefore, carrying out their pledge in the spirit and in the letter? In the
letter they are certainly carrying out their pledge because they have
brought this motion before this Honourable House for its consideration. A
to whether they are carrying it out in the spirit, I will leave it to yy Hon-
ourable friend, the Law Member, to consider for himself. I would appeal to
him that no harm will be done if this motion is postponed for some “time.
1 fully agree with the importance of having this question considered by
this Honourable House during this Session. We are all aware of the
advantage that some of us have taken of the privilege of asking questions.
We are also aware that we do take advantage of your kindness, 8ir, and
of the courtesy shown by opposite benches in answering a number of sup-
plementary questions. We admit that and we also frankly admit that in
1988 & non-official Member did bring this matter to the attention of this
Honourable House and that matters have become worse today than they
were at that time. But after all is said and done. is your case such a poor
one and is it sc weak that you will not get these amendments through if
“there happen to be a large number of Congress men or Members of my own
Party here? I venture to suggest to the Honourable the Leader of the
‘House that he has got a very strong case indeed and T would appeal to hira
therefore to carry out the pledge in the letter and in the spirit and let there
be an adjournment. I have given an amendment. If the Honourable the
Law Member refuses to accept our suggestion, I will move it and will then
go into the merits of the question to the best of my ability. I am now
putting only one issue before the House which is of considerable import-
ance and that is that 1 do not think it will pay either Government or our-
selves to discuss this matter just now, and it will redound to their credit
if they do not force it upon the House with these empty benches. I also
understand and realise the position of Government in another direction and
that is that after the 28rd of February any amount of work will have to he
placed before this Honourable House for their consideration and that as
much unimportant work as ean be got off the agenda during these few days.
the better for all of us. 1 understand that, but this is not an unimportant
matter and it is not a matter in which this side of the House is not in-
terested. If there is any question on the agenda during this Session in
which non-official Members will be very much interested and in which their
privileges and their rights are more concerned it is this question. There-
fore, I can do no more than appeal to the Honourable ‘3‘!3 Leader of the
House to consider the whole question from this paint of view and, believe
me, if he does so, he will receive the very best attention from non-official
Members after the 28rd February and he will receive the support of all
reasonable Members of this Honourable House to this question. He will
receive even more concentrated attention on the defects that have become
apparent than he will receive at their hands today. Under these circum-
stances, T will add my appeal to that of the onlv representative of the
Congress Party in this Honourable House today and to the other Honour-
able Memhers who have spoken and T trust that the Honourabla the
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Leuader of the House und the Members of the Treasury Benches will give
our view some weight and will believe us when we say that when we
suggest this, "we suggest it in the best interests not only of non-officizl
Members, but in the interests of Government themselves.

Mr. ¥, E. James: bir, this matter has been the subject of special
interest from this Group for some years. I myself, 1 believe, was a
member of the Committee of 1983 when we went into the question nf
questions and answers, but we are not prepured to support the motion for
adjournment, My Honourable friend, the Deputy Leader of the Inde-
pendent Party, said that this wus a matter which interested other uon-
cfficial Members in this House. That, of course, prompts -she ~obyious
question. If that is the case, why should not non-official Meinbers be
present in the House to tuke part in the discussion? He .also promiscd
Government—on whose authority I am not quite sure—that if they lid
postpone this question until after the 28rd February, those Honourable
Members who are now absent would, of course, co-operate fully with Gov-
ernment is getting sowething through during this Session.

Sir Cowasji Jehangir: Muy I ask the Honourable Member if he means
to say that the Government have brought thiz up because they will not
get co-operation in the future?

Mr. ¥. E. James: I wus merely pointing out that my Honourable
friend, the Deputy Leader of the Independent Party, promised co-operation
trom a Party to which he does not belong.

8ir Oowasji Jehangir: I did not promise the co-operation of the Congress
Party. T offered the co-operation of all reasonable Honourable Members of
this House amongst whom T reckon there are a large number of Members
of the Congress Party. B TR P T

Mr. ¥. X James: ] am delighted to hear that the Honourable the
Deputy ‘Leader of the Independent Party has qualified his previous assur-
ance. :

8ir Cowasji Jw: I have not qualified any previoug assyragce. |

Mr. ¥. X. James: He has now offered the co-operation of all reasonable..
persons. That, of course, is somewhat different. In any case, at least [ feel
personully that it will be an unfortunate precedent if a ‘desirable reforin «f
this character were postponed merely because of a voluntary abstention on
the part of a large number of Members. Tt is an urgent matter and it is
# matter which isin the interests of the very privileges of the Members of
this House to which s6 much reference has been made. What is the pre-
sent position? The present position is that the privilege of a Member like
myself, which is not of asking a question. but of having a question ‘answer-
ed, can be blocked in successive Sessions by reason of the power, which i«
now in the hands of anv Member, to put in un indénitée'numbér of questions
and have those questions answered on the order paper. I maintain that the
present position is definitelv a curtailment of the rights and privileges of
anv Member of the House to get a question answered in a reasonable time
during the course of the Session. That is why we felt before that the.
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alteration of the Rules in this regard was an urgent matter and we have
pressed upon the Government in successive Sessions that this matter
should be taken up. Now, when the matter has been presented to this
House for its opinion, we are toid that Government are not honouring their
previous pledge in its spirit, although the Government may be honouring
the pledge in its letter. I fail to understand the real difference in that
connection. The Government undertook to consult this House and the
Government are now fulfilling that undertaking in placing these rules
bhefore the House. N

n

Mr. M. Asaf Ali: Before an empty House.

Mr, ¥. E. James: Why is it empty? That is no reason why a matter of
this importance should be delaved. Again, I say that Government are con-
sulting this House, and if certain Honourable Members of this House, for
various reasons into which I will not go, choose to abstain from attending
this Session of this House, there is no reason why the privileges of the
Members of asking questions and getting answers should be curtailed any
longer. Therefore, I oppose the motion for adjoummeh‘a, and T trust " the
House will reject it.

Mr. Akhil Ohandra Datta: Sir, I rise to support the motion for adjoyrn-
mnent. 1 shall not take up much of the time of the House by making a
speech, for I cannot make a speech without being guilty of repetition of
arguments which have already been advanced in support of this motion for
adjournment. This is a matter on which I feel I should not like to give
only a silent vote. That is the only resson why I have stood up to ex-
pressly support this motion for adjournment. -

8ir Abdul Halim Ghuznavi: Sir, T oppose thie motion for adjournment.
My Honournble friend, Mr. Asaf Ali, said that the Government are con-
sulting & House which is empty. He laid very great stress on the act that
these Benches are empty, and he said what is the use of consulting an
?nlpt_\' House  On that ground he wants adjournment till after the 28rd
Tebruars.

Mr. M. Asaf Ali: Where is vour Party? No doubt .t.l-le.'(‘.-o.n-gvresé Party
hos absented itself, what has your Party done? Where is your Leader?

Sir Abdu! Halim Ghuxnavi: He asks pertinently where is my Party.
That is exactly the point T am coming to. If Honourable Members choose
not to attend the Sessions of this House, we cannot force them to do so.
1f the Congress Party failed to attend this Session, it is not the fault of
the Government or the fault of this Party or that Party.

Mr. M. Asaf Ali: Why is your Party absent?

Sir Abdul Halim Ghumavi: Perhaps they did not feel the work of this
Honse so important as the other work in which they are engaged. Those
who felt the importance of the work in the House have eome to this House.
They shonld have realised their responsibility and ought to  have been
present here: .
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.
8ardar Sant 8ingh: Is not your Leader fighting the elections?”

Sir' Abdul Halim Ghuznavi: I do not suppért my Horourabie friend,
Mr. Asaf A, on the ground that because my Leader happens to be fighting
tre elections . . . . ..

Sardar Sant Singh: But that is the reason why they are all absent.

Sir Abdul Halim Ghumavi: One point has been made out and a very
good point by my Honourable friend, Mr. James, and that point is this.
He very well said, and I congratulate bim for what he said, that a change
of these rules was very important. The right of every Member to put
questions is curtailed, because one Member chooses to put 895 questions
in one day and in this way he blocks the way of other Members putting any
(uestion till those 895 questions are answered: This valuable privilege
we lose in view of the fact that one particular Member happens to put 2
large number of questions, and, if I may say so with all respect, most un-
necessary questions. It tekes away much. of the valuable. time of the
House. My Honourable friend, Mr. Asaf Ali, asked why not postpone ihe
discussion on this subject until those Benches are ful. 1 may tell for the
information of this House that many Honourable Members who choose to
he absent from this House are loitering in the streets of Delhi..

Mr. M. Asaf All: That is not correct.

~ Sir Abdul Halim Ghuznavi: If .nv Honcurable friend wants names, T
shall furnish him in the Lobby with the names of those Honourable Mem-
hers who are still here ip Delhi, but who will not att-nd the Houge.

Mr. M. Asaf Ali: T challenge that statement. T ask the Honourable
Member te give names now.

Sir Abdul Halim Ghuznavi: T accept his challenge and shall furnish him
figures outside the House.

Mr. M. Asat Ali: Why not inside now?

Sir Abdul Halim Ghusnavi: You will get them in the afternoon:
names of those who are still loitering in Delhi. My Honourable friend,
Mr. Asaf Ali, himself has been here in Delhi all: these davs, but he chose
to erace this House with his presence only today. He has not been
attending the House from the 25th and he cannot say that he was absent

from Delhi.

Mr. M. Asaf Ali: But is that the reason why these rules should be
made now? c e

8tr Abdul Halim Ghugnavi: These rules should be made, 8o that we will
enforee vour attendance here, so that we can occupy our days in doing
some work instead of doing nothing. You gave notice of as mapy ag 800
questions, but you remained absent, and that was why they were not
answered on the floor of the House with the result that we were a]l depriv-
ad of putting supplementary questions to the answers fthat might have

heen given te those questions.
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Mr. M. Asaf Ali: What do these proposed rules seek-to-do uow?

Sir Abdu] Halim Ghugnavi: These rules, seek i .debst cne Member
putting 300 questions depriving other Members from putting useful ques-
tions. The number of questions that might be put hereafter by each Mem.
ber is limited to three. The only ground urged by my Honourable friend,
Mr. Agaf Ali. for adjourning this motion is that these. Benches are emyty.
A complete answer has been given to that. If Members do not choose to
be present here, neither the Honourable the -President ' not anybody else
could force them to come here, and as you, Bir, have rightly said sum-
mons have been issued by the Governor General to every Member“to attend
the Sessions. If they do not choose to come here in pursuvance of the
summons, nobody can force them to come here. Sir, T oppose this motion.

i

The Honourable $ir Nripendras Sircar: Sir, the Honourable Member,
Mr. Asaf AN, in quite very mild language has stated that if this motion is
now moved, nnd if the matter is not adjourned, then this will be frandulent
conduet on the part of the Government. After all, his arguments led to
one point, namely, that the matter should not come up or be discussed now.
Why? Becaure, first of all, these Benches are empty, nnd, secondly, that
the matter is not. urgent. T shall deal with the second question first. T
~ubmit to this House, and I support the remarks of Mr. ~James that this
matter is urgent, but 1 do not concede that I have got to make out a strong
zase of emergency or of great urgency before any matter could be discussed
in this House on the ground that those Bencles zre empty, We will not
agree to that situation at all. Now, Bir, talking of ‘these empty Benches,
why are they empty? T am not going into the question as to whether -
man should be here or at another place. That is a matter for an indivi-
dual Member to decide. But we are concerned with the _reasop W‘hich‘_has
been given, namely, taking part in electoral activities. From the answers
which I gave to my Honourable friend, Sir Muhammad Yakub, this
House has seen that the elections have been over or practically over in
Bengal, Bihar, Orissa, Assam and in the Punjabh: "And thete is not even

n pretence for Members coming from those provinces not being present
here today. e S one
R .k -

Mr. M. Asp! Ali: We-are contesting a thousand seats: 1

The Honourable 8ir Nripendra Sircar: And however much the Honour-
able Member may assert to the contrary, we know that a good manv Mem-
hars of his granp have been present at Delhi.

Mr. M. Asaf All: Tn connection with their duties. san o w
The Honourable Sir Nripendra Sircar: T am not giving way. so plense

ds not interrupt. T will make my point clear and. mot leaye at; insinua-
tiops. T jresided . ... .. ' st i .

Mr. M. Asaf A1: T made no insinuations.

. Mr. Presidant (The Honourable Sir Abdur Rahim): The Honourable
Member is not giving way. N
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The Honourable 8ir Nripendra Bircar: I presided at a: meeting of the
Select Committee to discuss Dr. Deshmukh’s Bill.” Apart from Dr.
Deshmukh who, as the sponsor of the Bill, has got special exemption from
the outside body to which the absentees owe allegiance, there were three
other Members,—I do not want to mentién names,—who were present and
took part in the deliberations of that meeting. Not only were they present
but one of them is present here today. I enjoy his company when I go
out for iy morning walk, but I do not see him here. As regards the two
other Membhers, it is quite true that one left the same dav, but the other
gentleman stayed or here for three days. That is about their attendance
in the Select Committee. Then, Sir, later on, on the 36th,—again T will
not give naines,—at ]eas_t six Members were present here. 1f you will ask
fur names T will give them and today . . . .

Sir Muhammad Yakub (Rohilkund and Kumaon Divisions: Muhammad-
an Rural): Will the Honourable Member let me know if the Members who
were present in Delhi drew their allowance from the Assembly?

Mr, M. Asaf All: On a point of order, how does that point arise in this
debaze.

Mr. President (The Honourable Sir Abdur Rahim): Tt is for the Hon-
ourable Member who is in possession of the House to reply to it or not.

The Honourable Sir Nripendra Sircar: Allowances have been drawn by
mmore than a dosen Members . . . . ..

Mr. M. Asat All: Are you making a case for urgency?

The Honourable Sir Nrivendra Sircar: I am answering the question
asked by Bir Muhammad Yakub and jgnoring the unjustifiable interruptions
coming frora Mr. Asaf A)i. Morve than a dozen Members, T am told have
put in their claims for daily allowances. and what is more, for travelling
aliowances from Old Delhi when they are not attending this House. Now,
Sir, assuming for the sake of argument that a dozen men,—that may be a
libernl computation,—are unable to come here for rensons which they
censider to be very urgent, it has heen urged, ‘“What is the good of our
attending when all of us cannot go?’’. That is to say, if 12 men cannot
come, the cther 40 will remain absent, and then thev will assert that all
the 52 are unable to be present. Sir. the statement that the majoritv of
elected Memhers have been unahle to he present has heen repeated so
often that T have no doubt that those who are repeating it have hopes that
they will cateh the unwary, those who are ignorant of the facts. But
surely it is not right to assert that because some people are engaged in
some activities, therefore those who are able to come, n good few of whom
are present here today drawing allowances—that they ara “Unable’” to
come. It will be represented that the majority of the elected Members are
unable to attend,—nn assertion which has been repeated ad nauscam.

‘Mr. M, Asat All: It will be repeated over and over agnin until vou go
out of office.

The Horourable Sir Nripendra Sircar: A lie cannot be overteken and
there is nothing to prevent a lie being repeated thousands of times, but I

umn cnly pointing out the real facts.
c
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Mr. M. Asaf Ali: I strongly challenge .that .statement of the Law
Member. It is not proper for him to say that it is a lie.

The Honourable Sir Nripendra Sircar: I do not suggest that the Hon-
ournble Mewcber has told a lie or repeated a lie. Why does ha think that
the cap fits him? There is no ground for thinking so.

Mr. M. Asat Ali: Once again I object to that kind of remark. Will the
Honourable Member kindly withdraw it?

The Honourable 8ir Nripendra Sircar: I make it perfectly clear that I
do not intend to convey that the Honourable Member is utteripg a lie.
My words are not capable of that interpretation and there is no graund for
stimulating that anger which is without any justification.

Now, 8ir, the position is that, because the bulk of the Members who
can be present choose to remain away, therefore we are to be confronted
with the argument that the benches are empty, that therefore we are
fraudulent or, as my Honourable friend, Sir Cowasji Jehangir, put it, we are
not carrying out our promise in spirit. Will my Honourable friend, the
Baronet, induce those gentlemen who are at Delhi and also the other
gentlemen who are free from electoral activities, will he ask them to act up
to the spirit of the Constitution, to come here and adorn those benches
with their presence? Will he do that much for Government? I know he
will, because he is a fair-minded man.

Sir Cowasjl Jehangir: If the Honourable Member could not persuade
the gentlemsan who accompanies him in his morning walks to come here,
I cannot. (Loud Laughter.)

The Honourable 8ir Nripendra 8ircar: Sir, I have only one more word
to say on tlis particular matter, and 1 will conclude. I think, Sir, you
know that the Punjab is the land of heroes, and we know that the people
there belong to what is called the martial races. Otherwise, my Honour-
able friend, Sardar Sant Singh, would not have made a grievance ahout
empty benches, because it is his Party about which it may be said that
many of them are present today at Delhi. I do not want to ma2ntion
names. However, Sir, we are very grateful to Sardar Sunt Singh for
ono remark which he has made. He said that much can be said for and
much can be said against the abstention of Members from the House. I
am quite satisfied with the latter part of his remarks. (Laughter.) Much
can be said against the abstention of Members from this House.

Sardar Sant Singh: I thought you were more judicial than myself.

The Honourable Sir Nripendra Sircar: Now, Sir, the Honourable Mem-
ber, Mr. Asaf Ali, who got very excited, said something about the ability
of the Law Member. Sir, T never claimed any ability. I am quite willing
to admit that any Member present here is a thousand times more able
than myself. But may I point out that, without any legal knowledge, a
mastery of simple English would show the mistake which Mr. Asaf Ali is
making about section 129A? Section 129A of the Government of India
Act doee not lay down that when the -process of laving the thing on the
table of the House has been completed, then and then only the thing
will come into operation. It is just the other way sbout. It comes into
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operation at once, but there is a prooess by which it can be annulled, and
1 would only read the last three lines of thé sectioni and the English is not
very difficult to follow . . . . .

Mr. M. Asaf Ali: I do not claim to be an Englishman: I suppose the
Law Member is.

The Honourable Sir Nripendra S8ircar: I abeolutely ignoré these inter-
ruptions with contempt . . . . . '

Mr. M. Asaf Ali: T rociprocate your feelings. \

The Honourable Sir Nripendra Sircar: I accept your assurance.
(Laughter.) May I read the last three lines?

“His Majesty in Council may annul the rules or any of them and those rules
shall .thenceforth be void.”

That is to say, they are good rules: they can come into operation and

they are effective before this process has been carried through, but they
can be annulled and made void in the way indieated by this section .

Mr. M. Asaf Ali: And, therefore, in the meanwhile you can just go on!

The Honourable Sir Nripendra Sircar: . . . . . and, therefore, in the
meanwhile, I continue to ignore the remarks which are coming from the
other side . . . . .

Mr. M. Asat Ali: You can afford to do so!

Mr, President (The Honourable Sir Abdur Rahim): If the Honourable
Member wants to say anything by way of reply, I will give him a chance.

Mr. M. Asa? Ali: Thank you, Sir: if I have a right of reply, I shall
speak later.

The Honourable Sir Nripendra Sircar: My Honourable friend cannot
have a right of reply on my reply: I have no objection to his making a
speech now.

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member i3 quite right: The Chair meant only by way of personal explana-
tion: this is cnly an amendment to the main motion.

Mr. M. Asat Ali: If T have a right of reply . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Chair meant
only ny wav of any personal explanation, because the Hpnourable Member
is interrupting so often and the Honourable Member in possession of the
House 18 not giving way.

Mr. M. Asaf Ali: My reason for interrupting the Honourable gentle-
man is simply this: he is indulging in cheap sneers and gibes and it is not
fair. I did nothing of the kind, and, therefore, I must have a right of

reply. -
02



L

362 'LEGISLATIVE ASSEMBLY. [1sr Fes. 1937.

e Honourable Sir Nripendra Sircar: If there 18 a _question of any
per::::ulzex;‘l’an:tion, the time has come now, and the_’ Honourable-lMem.
ber hias taken full advantage of it, but he cannot have a nght of rell)iky. On
a point of personal explanation, he may interrupt any moment l;e ikes. It
is for those who read my speech and those who have‘ lllstfene" to it ‘t.o
sav whether there has been any cheap sneer. No. S8ir." There arehno
cheup sneers: they are unpleasant facts. To be told that men a};eie ere
drawing allowances end not attending’ the Hoqse is not chéap gheering,
but is a disgusting fact . . . .

Mr. M. Asaf Ali: On a point of personal explanation: is the\Hoﬁdhrable
Member referring to me? I have not drawn.a penny, und 1 ‘v,_qu not_draw
8 penny. :

The Honourable Sir Nripendra Sircar: I am not referring fo the Hon-
ourable Member.

Mr. M. Asat Ali: Then do not speak in those general terms,

The Honourable 8ir Nripendra 8ircar: My general observation has one
exception, and that is Mr. Asaf Ali.

There was one argument of my Honourable friend, Mr. Lalchand
Navalrai. e gave certain reasons which possibly it would bs more cor-
rect for a lawyer to describe as alleged reasons. He said there is an
ulterior motive in bringing up this matter now. " Of course, he cannot but
ascribe ulterior motives to Government. I congratulate him there. But
what is the ulterior motive? My friend’'s acumen has enabled him to
discover that the ulterior motive is that we want to bind the hands of the
Federation which is coming. Therefore, if he is right. the matter should
be adjourned—not till the 28rd February—but till after Fedsration has
come in. That is the logical conclusion of his brilliant observation. As
I am speaking only on the matter of the adjournment, T have nothing
more to add. I want once more to repeat that if the argument of the
empty benches is not accepted—and I have made my poinis as to why it
should not be—then it follows that we cannot possibly concede to the
srgument that before this House proceeds to discuss anything we have got
to make out a case of emergency or extreme urgency. It is nothing of
the kind. [f people choose to be absent, then thev cannot complain that

a matter, whether urgent or non-urgent, has been disposed of in theh
absence. 1 have nothing more to say.

Mr. President (The Honourable Sir Abdur Rahim): The House i
aware that a debate cannot be adjourned except b¥ consent of the entire
House. The Chair will, therefore, put the motion before the House. and
if it is the wish of the entire House that the debate should he adjourned

8s has been proposed, then the Chair will have no obiection tn .do so. Th
question is:

“That the consideration of the motion be adjourned to some date after the 23r
February, 1637." . : some date aiter ih

Ir that egreed to by all the Members?
, Honourable Members: No.
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Mz, President (The :Hanourable Sir. Abdur Rahim): The motl.on must,
therefore, drop. und the debate on the main motion will now nroceed The
Chair understunds Sir Cowasji Jehangir has given notice of an amendment.

Sir Cowasjl Jehangir: Yes, Sir. I beg to move:

“That fér the words ‘be taken into consideration' the following he substituted :

‘be referred to & Committee consisting of the Honourable Sir Nripendra Sircar,
Mr. Akhil- Chandra Datta, Sir Muhammad Yukub, Sir Leslie Hudson, Sardar Bant
Singh, Sir Muhammad Yamin Khan, Mr. N. M. Joshl Mr. J. D. Anderson and the
Mover and that the number of members whose presence shall be necessary to constitute
a meeting of the Committee shall be five'."

The Honourable Sir Nripendra Sircar: What about the time?

SirLOt:wa.sjl Jehangir: The Honourable Member can make anv sugges-
tion likes

The Honourable Sir erpondra Sircar I wanted to know what is his
sugaestion.

8ir Cowasji Jehangir: Now that the adjournment motion has been
vejected, the Honourable Member can have it as soon as he likes. 8o far
us I am coocerned, I am prepared to sit tonight.

Mr. N. M. Joshi: The night time does not suit us, Sir.

Bir Cowasji Jehangir: Mr. Asaf Ali suggests that the Committee might
meet after the 28rd -February. I presume, after the debate we have had,
that will nct be aeceptable to my Honourable friend, the Leader of the
House .., . .

‘The Honourable Sir Nripendra Sircar: I am making up suggestion: I
simply wanted to know what the Honourable the Mover of this amendment
is suggesting, and, of course, I made it perfectly clear that I shall not
egree, so far as I am concerned, to the matter standing over till 28rd
Pebruary.

Sir Oowasji Jehangir: Then the Honourable the Leader of the House,
as Chairman of the Committee, can fix his time as soon ns he likes, 8o
far as I am concerned. It is entirely in his own hands and he can do

exacfly as he chooses—the sooner the better, so far as T am concerned.
Now, T would like to appeal to my Honourable friend, Mr. Asaf Ali, to

join the Committee . . . .

Mr. M. Asaf Ali: Not on these terms; after having ignored everything,
it i no use my serving on the Committee.

Sir Oowasji Jehangir: Then we must do our bhest without him. Is
there any other Honourahle Member who would like to serve on the Com-
mittee? 1 understand the Honourable the Law Memher would like to

add two more names . . .., .
The Honourabls Sir Nripendra Bircar: Mr. Anderson and Mr, Williams.

Sir Oowasjl Jehanglr: Mr. Anderson is there already.
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The Honourable Sir Nripendra Sirear: Mr. Williams an& My, Griffiths.

Sir Oowasji Jehangir: All right: those two names can ‘be added.

Now, Sir, a good deal has already been said on the merits of»x.this case;
but I should like to refer to the history of this case u little more
1 2M. i, detail than has been done till now. The Honourable the
Leader of the House mentioned that this question was discussed here in
1933. Mr. S. C. Mitra moved an amendment to Standing Order 13 to
the effect that no individual Member of this House should be\ allowed to
ask more than four questions on any one day. That was, in, the usual
course according to the rules, sent to a Select Committee, and the Select
Committee reported that they did not think it was necessary to make any
change then. I understand one of the stumbling blocks in the way of the
Select Committee was a solution of that tricky question as to what would
happen to the starred questions if they were not answered on any parti-
cular day, whether they could be transferred to another day, or whether
they should become unstarred questions. Honourable Members in 1933,
it appears, strongly objected to any of their starred questions becoming
unstarred questions through the machinery of any rules. They would
have been preparéd then, from what I can make out from the discussion
that took place in the Select Committee, to restrict individlual Members
of this House to four questions a day, provided it could also have been
arranged that starred questions could be carried on to another day. That
was found to be very difficult by the Office; so difficult was it found that
it was deemed impracticable, and, therefore, the Select Committee dropped
the whole question and suggested to this House that it was not necessary
to make any further changes then, that mreans in 1988, but suggested
that Honourable Members should be more careful in future with regard to
the starring of questions, that is to say, thev should use their discretion
to better purpose in considering which questions of theirs were of such
importance as required oral answers in this House, and expressing that
hope they considered no further action was necessary. The Honourable
the Law Member has given us very striking figures to show that the hope
expressed by the Belect Committee in 1938 has not been realised. We
admit that. Now, Sir, we are told that these new rules have been framed
in accordance with the rules that exist in the House of Commong today.
Before 1902 in the House of Commons there was no limit to any questions
that could he asked by any Honourable Member of that House. After
1902 the questions were limited to 8 per Member per day; no Member
of the House of Commons could ask more than 8 questions on any one
particular day. In 1919, it was suggested by a Member of the House
that that number of eight questions per day per Member should be reduced
to four. The Spenker of the House of Commons then censidered the
question and after consulting the party leaders ruled that no Member of
-the House could ask more than three questions on any particular day. The
rules t-_hen framed are the rules that are in existence, I believe, today, and
according to those rules any questions that are left over after the qﬁestion
hour become unstarred and are not orallv replied to in the House of Com-
mons. Now, 8ir, that is practically what is suggested for us here by the
Honourable the Law Member. But may I point out that to follow. the
House of Commons so closely is not logic. We are not the Fouse of
Commons. We have not got the constitution of the House of Cammons,
nor are we likely to get it during our life time . . . . " - T
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Mr. N. M. Joshi: Are you so pessimistic?
Mr. M. Asat Ali: Don’t be so pessimistic, Sir.

Sir Cowasji Jehangir: Now, Sir, there are 600 and odd Members in
the House of Commons. Today we are here about 140 Members. Is
there any analogy? Again, what are our rights and privileges on this side
of the House as compared to the rights and privileges of the Members of
the House of Commons? We have got un irremoveable Government; we
are irresponsible in the proper sense of the word. The only privilege that
this side of the House has got, and which they prize and which they have
made full use of, is the privilege of asking questions and supplementary
questions . . . . . ..

8ir Muhammad Yakub: They value also the privilege of drawing their
allowances without attending.

8ir Oowasjl Jehangir: The only privilege that this side of the House
has and which they have made full use of is the privilege of asking ques-
tions and supplementaries, and it is a privilege that this side of the House
prizes.

Now, 8ir, I do not consider that the analogy of the House of Commong
is & good one to follow here. You cannot follow the practice in the House
of Commons unless you reproduce in this country the constitution that
prevails in England, and, therefore, to point out that these are the rules’
prevailing in the House of Commons, the Mother of Parliaments, and that
we should follow them, is a very dangerous argument, for many of my
friends on this side of the House will point out many privileges and many
practices that prevail in the House of Commons and ask His Majesty’s
Government to follow them blindly in India, but I am certain that my
friends on the Benches opposite will not recommend them. Therefore, let
us not proceed on this analogy. Let us see what is best for ourselves.
Therefore, Sir, the first question that has to he considered is, should only
3 questions be allowed to an'Honourable Member on any one day, or should
it be 5 or 6 or 8 as was settled in the House of Commons in 1902. That
is the first point, and T am not prepared to express any opinion just now
on the floor of the House without further consideration and consultation
with the Ifeader of the House on this main point. The next most im-
portant point for consideration is that byv these rules this House should
not he deprived of the privilege of having one full hour’s questions and
answers.  And will these rules deprive this House of this privilege ?

Some Members on the European Group: No, no.

Sir Cowasji Jehangir: My Honourable friends say ‘‘No, no’" before con-
sidering the matter. I contend that there is danger, very great danger that
the rules, as they are proposed to be amended, will deprive this House of the
privilege of having one full hour’s question time. The Leader of the
European Group will be on the Committee and he will be very soon con.-
vinced that that is so. and if mv Honourable friends here desire me to
point. that out, I will do so. But do not say, no, no, because the matter
requires very serious consideration. I will tell you how the House will be
deprived of that power. You allow only three questions for each Member.
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[Sir Cowasji Jehangir] e to the b s N N . f(;
e got these questions divided according to the Departments ol txov-
zrii;}éiz. g1 know &mt the rule gives n privilege to the President to’ call
upon any number of Depurtments of the Government to answer questions
on ariy particular day, but on the experience we have had; we see that 1n!§jvn-
dual Members ask 300 questions. During the middle of the ‘besslons. times
are sure to arise when all questions asked by humble men like myself may
be exhausted, and the only questions that may be left may be from three
Merbers who have got 30 or 40 or 50 questions, and when you have only
three Members left with questions to be answered, you will get only nine
questions on the agenda. That difficulty must be overcome. Agaln, a
time may arise during the Sessions when, in order to place a sufficient
number of questions on the agenda, it may be necessary for the Presldeqt
to call upon more than one Department to answer questions on a parti-
cular day and it may also be found necessary to ask some Departments
to answer questions on two or three or more consecutive days in order to
have a sufficient number of questions on the agenda to take one hour.
Therefore, that will have to be considered. I am 'not suggesting any
solution, I will do so in the Committee. I am only pointing out why
T desire that a Committee should be appointed. These matters cannot
be discussed on the floor of the House, nor can we find suitable wording
for a rule until we have the able assistance of the Honourable the Law
Member to re-draft these rules. It can only be done in Committee.

The next-most important thing for consideration from this side of the
House is that, if it is absolutely necessary, in order to make these rules
practicable, that all questions left unanswered on any day should become
unstarred, then we should make s provision to enable the President to place
an the agenda just that number of questions which from his long experience
be findsican be answered in one day. Supposing from his experience he
finds that 30 or 40 or 50 questions can well be answered in a day taking
into consideration the number of supplementary questions that are asked,
then he should be enabled to place just that number of questions on the
agenda for-that day. It may happen that the questions may finish within
50 minutes, and 10 minutes may have to be harided over for other business.
It may also happen in the beginning that four or five questions remain
unanswered and then become umnstarred questions. We must take every
precaution to see that the President is enabled and is given the right and
privilege and make it practical for him to place as many questions on the
agenda as can just be answered in an hour and thereby not deprive this
House of the privilege of asking starred questions and getting them
answered and the privilege of asking supplementary questions.

Mr. President (The Honourable 8ir Abdur Rahim): -The Honourable
Member can resume his speech after Lunch.

‘Sir Gowasjl Jehangir: I shall not be long. I shall finish it in three or
four minutes. : .

Mr. President (The Honourable 8ir Abdur' Ruhim): Very well, then.
. Sir Ooﬁuﬁ Jphlnzli: I do nct believe. it-is the intention of Government

to: deprive this House of one-hour’s questions. . I do not ‘believe it i« the
intention of Government to deprive: Members of the right of asking starred
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questions as far as it ig. possible. If those two points are clear—that
Government do not intend either the one or the other by the rules and
that the only object that Government have is to prevent any one individual
Member from monopolising the whole of the question hour, I think it is
possible to have some rules, but it is impossible to discuss those rules on
the floor of the House. My Honourable friend, the Leader of the House,
again brought forward what I consider not quite & good analogy. He said
that this motion was very much akin to the one on the Joint Select Comi-
mittee Report. That, Mr. President, is not a good analogy. The report
of the Joint Select Committee was published long before it wae discussed
here. Members had opportunities of sitting together und drafting amend-
ments expressing the view of this House, and then, by a majority, we were
able to express an opinion. But here is a question of administration.
Here is & question of making rules practicable and apvlicable to our condi-
tions. It is not possible to move amendments straightaway here to these
rules or to suggest to (Government how these rules should be amended.
This Honourable House knows that it is not one of the privileges of this
House to say that the rules shall be so and so. All that we can do is to
suggest to Government that in our opinion the draft rules should be
amended in a ocertain direction in order to secure the privileges of the
House. It will then be left to Government to consider whether our sug-
gestions are equitable and whether they will accept them or not. There-
fore, in the question of making these rules we are entirelv and completely
an advisory body. It is for Government to decide definitely what these
rules shall be. This privilege of advising Government is not contained in
the Act, it is a eonvention, it is a pledge given, and, therefore, there can
be no analogy between this motion and the consideration of the report of
the Joint Parliamentary Committee. T trust that my Honourable friend
will see his way to accept the amendment which T move, and T do trust,
Sir, that, working as we are under. difficult conditions not having with us
the co-operation of Honourable Members who, T may say, are most in-
terested in the question of asking questions and supplementary questions—
in their absence T do trust and hope that Government will allow us to
consider this question and give us a svmpathetic eat. We will try and do
our best. We have already expressed the opinjon that we should have
greatly preferred that those more interested than mysélf should have been
present to vepresent their cnse. Under these conditions, we take upon
ourselves a coumsiderable amount of responsibility. and that responsibility
is shared by the Leader of the Honse. I trust that the Leader of the
House will keep that in mind when he discusses these questions in the
Cp_mrr_littee,_

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

““That for the words ‘be taken into consideration’ the fallowing be substituted,
Damely :

‘be refe 'ommittee consisting of the Honourable Sir Nripendra Bircar,
llr.b(:\;ml ?:antgn‘ I?atta, Sir Muhamr::fd Yakub, Sir Leslie Hudson, Sardar Bant
Singh, Sir Muhammad Yamin Khan, Mr. N. M. Joshi, Mr. J. D. Anclerson._ Mr.
A. de C. Williams, Mr. P. J. Griffiths and the Mover, and that the nomber of
members whose presenve shall be necessury ‘to constitute a meeting of the Committee
shall be five'.” R : - : .

The Ajéemﬁ.ly tliéu‘ad.j'oume'd for Luneh till Twenty Minutes to Three
of the Clock.
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The Assembly re-assembled after Lunch at Twenty Minutes to Three-
of the Clock, Mr. President (The Honourable Sir Abdur Rahim) in the:
Chair. '

Sir Muhammad Yakub: Mr. President, I rise to support the motion
which has been moved by my Honourable friend, Sir Cowasji Jehangir.
Sir, I strongly deprecate the idea that we are an inch behind any section.
of this House in safeguarding the rights and privileges of Members. I
myself consider that the right of asking questions and supplementary
questions is one of the most important privileges that Honourable Members
of this House have got and that we should, very jealously, guard against
any encroachment on these rights. I quite agree that this is a matter on
which the opinions of almost all the Members of the House ought to have
heen available, but if Honourable Members are guilty of such a grave-
dereliction of duty on their part and, without any justifiable reason, absent
themselves from the House, 1 do not agree with my Honourable friends.
who say that the discussion of this motion ought to be adjourned only for
this reason. The Honourable Members who have absented themselves are:
not only guilty of a dereliction of duty, but they are also guilty of slighting.
their colleagues who are present in this House.

Mr. Akhil Ohandra Datta: On a point of order, Sir. We are not deal-

ing with the adjournment motion now; therefore, these remarks are quite-
irrelevant.

Sir Muhammad Yakub: The Honourable Mr. Deputy. President ought-
to know that I am not talking on the motion of adjournment ; I am answer-

i:lg lihe points which have been raised during the discussion of the motion
itself.

Mr. Akhil Ohandra Datta: He is not speaking on the merits.

Sir Muhammad Yakub: On the amendment of Sir Cowasji Jehangir
certain remarks were made, and I am replying to those remarks. I wish
the Denuty President should have known the rules and exhibited more
knowledge than he has exhibited up to this time.

Mr. Akhil Chandra Datta: That is only a personal remark—that is not
an urgument.

8ir Muhammad Yakub: There can be no doubt that the present rules
of asking questions in the House stand badly in need of amendment and
improvement. That amendments and improvements are urgently needed
has already been shown by the statement which was read this morning
by the Honourable the Leader of the Hous:. There can be no doubt that
the right of asking questions has been abused,—I do not say, by all the
Members of the House, but by a certain section of Honourable Members.
Avart from the huge waste of time and the encroachment on the privileges
of other Members, there is another consideration, and it is this, that by
agking unimportant and insignificant questions in this House we tax’the
pockets of the poor tax-payer for nothing. It has been calculated that by
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putting one question in this House we tax the poor tax-payer something
between Rs. 75 and Rs. 200, and it is really surprising that those whc
assume the role of patriots and call themselves the friends of the poor
tax-payer, and who. in season and out of season, harp on the poverty of the
country, should waste the money of the tax-payer by asking frivolous and
unimportant questions. Therefore, I say that the present rules relating
to the asking of questions stand badly in need of being amended and
improved upon. But. at the same time, I will not in any way be a party
to any rule which would in any way curtail the rights of Members in asking
supplementary questions. I myself think that the draft of rules which
has been moved. this morning, by the Honourable the Leader o the House
stands in need of careful scrutiny and improvement, and I quite agree with
the Mover of this amendment that a careful scrutiny of the details and the
implications which are involved in the draft, which has been presented to
the House, cannot be done in the open House. Therefore, I think that the
amendment which has been moved by the Honourable Sir Cowasji Jehangir
should be accepted, and I hope the Government will not come in the way
of the acceptance of this amendment. Of course we do not want that the
report of the Select Committee should be delaved. The Honourable Mem-
bers whose names are put down for the Select Committee, I think, are quite
ready to start their work immediately and present their report as soon as
the work has been finished. With these remarks, I support the amend-
ment.

8ir Leslie Hudson: Sir, after the remarks that have fallen from my
Honourable friend, Sir Muhammad Yakub, and desiring to refrain from
repetitions in supporting the amendment of the Honourable Buaronet from
Bombay, there is very little more that I can say. There are two small things
that I would just like to touch upon.

My Honoursable friend, Mr. Asaf Ali, stated that one of the objects of
putting questions is to allow the searchlight of inquisition to rest upon
the errors of omission and commission on the part of the Government of
India. Now, I do remember that one of his colleagues on those Benches,
not so very long ago,—I think it was in the Simla Session—stated that
the object of questions was to bring the Government of India into con-
tempt. So, Sir, it'is either the one or the other: either vou want to
put questions in order to entertain the public as well as vourselves and
you want to bring Honourable Members of the Front Bench into contenipt,
or vou really want to find out, by means of questions and answers.
matters of omiission and commission on the part of the Government.
There is one other point. My friend. Sir Cowasji Jehangir, I think. is
under a slight misapprehension in regard to the number of questions
which it would be possible to ask on any dav during the Session of the
House. T think I am correct in saying that questions will not be limited
on any one day to one particular Department of the Government. T
imagine that there mayv be a long list of questions, but all questions
relating ‘to one particular Department will be grouped together and ques-
tions affecting other Departments will similarly follow in the order in
which the roster is arranged. That is really all T have to say on the
subject before the House except to ask permission to have the name of
Captain Sir S8her Muhammad Khan added to the Select Committee it
the Honourable the Mover will accept it.

8ir ﬁowiljl J&lﬁdr: I have no objection.
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8ir Leslie Hudson: In doing s, [ should like to take the opportunity
of congratulating my Honourable friend, Sir Sher Muhammad Khan,
on the honour which has Leen bestowed upon hin: today. (Applause.)
If T may make one other suggestion in echoing Sir Mubammad Yakub's
wish that the report of this Committee should be presented as soon as
possible, I would ask permission to add to the amendment of my Hounour
able friend, Sir Cownsji Jehangir, after the word “five” the following
words :

“and that the Committee he directed to report by the dth February, 1937.”

Mr. President (The Honourable Sir Abdur Rahim): Is there agy
‘objection to the name of Captain Sir Sher Muhammud Khan Leing udded
to the (‘lommittee? (No objection was taken.) The Chair takes it that
Sir Cowasji Jehangir accepts the amendment that has been moved thal
‘the Committee be directed to report by 4th Tebruary.

Sardar Sant 8ingh: I object to this date being added to the motion.
It is too earlv.

Mr, President (The Honourable 8ir Abdur Rahim): That is the amend-

ment, and the Chair allows it. The diseussion will be on the proposed
amendment as now amended.

Mr. N. M, Joshi: Mr. President, there is no doubt that the Honoursble
the Leader of the House has rendered great service to the Members of
this Legislature by drawing attention to an evil which had arisen in this
House during the last two years. The figures which the Honourable
‘the Lender of the House has given clearly show that some Members—--1
am glad to say that their number is verv small—have exercised their
privilege of asking questions in this House in such & manner that other
Members, who are perhaps more modest and more shy than themselves
were prevented from exerciring their undoubted rights in this Legislature.
That one Member should ask 895 questions in a Session or even 160
questions is, in my judgment, a wrong use and unreasonable use of the
privilege of the Members of this Legislature. 1t was, therefore, absolutely
necessary that this question should be discussed and those Members whe
are making unreasonable use of the privileges of this House should have
been brought to reason in some manner. But T feel that the course
which the Honourable the Leader of the House is suggesting is somewhai
premature. T feel that so long as there are only two or three Members
who are making unreasonable use of their privileges, we shall be punishing
the large bulk of the Members for the fault of only a few. Personally,
I feel that, before we attempt a drastic curtailment of the privileges of
the Members of the House, we should try a milder method of achieving
our object. It ir quite possible that if a warning iz given to those Members
who are making unreasonsable use of their privileges, thev may be brought,
t, reason, for instanre, if the Honourable the President talks to these
Members privately. 1 have absolutely no doubt that all Members of this
Legislature hold vou in great respect, and a warning from vou may have
the desired effect. It is quite possible that vou mayv speak to the Leaders
of the Parties from which these Members are drawn, and if the T.eaders
also cannot control the Members from makimg an unreasonable use of the
privileges which are given to them and which prevent the exercire of the:
reasonable use of the privilege by other Members, perhaps these Members
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may be brought.to teason by change in Rules. -Personally, I-was myself
thinking at the énd of the last Simla Session of sending about a"thousand
questions. I felt that was one method of bringing the offending Members
to a reasonable course. If I had sent on the lust day of the Siwla
Session a thousanhd questions, perhaps those Members would bave found
the inconvenience which other Members feel by their own conduct. But
I felt that there may be some other method of bringing these offenders
to a reasonable path. I feel that it is not quite right to tryv to punish
‘those Members who have used their privileges very reasonably for the
tault of onlyv three or four Members. We should. therefore, try other
methods first. If they fail, then certainly it will be necessary for this
House and for the Government of India to restrict the rights by change
in Rules. I, therefore, feel that es this Committce is being appointed.
there will be time for the use of the other methods and bringing the
offending parties to a reasonable path. You remember, Bir, that this evil
had grown in a previous Assemblv three vears agco, and the wmere fact
that there was a proposal to change the Standing Orders had a very
galutary effect. Similarly, T hope that even this discussion will have 1
very salutary effect upon those Members who are meking unreasunalle
use of this privilege. But T would like the Members to consider this
whether it is right' for the fault of four Members to punish all the othcr-
Members who have been making a reasonable use of the privilege?

8ir Muhammad Yakub: Is it punishing?

Mr N. M. Joshi: It is punishing; because it may be that on one
articular day I may have to ask 10 questions. If, during the whole
Session, I do not ask more than 25 questions, why should I be debarred
from putting 10 questions on one day? Therefore, to me it is a punish-
ment. '

8ir Cowasfl Jehangir: You make them pay for every question they
ask.

8ir Muhammad Yakub: This is a good suggestion.

Mr. N. M. Joghi: It is not & good suggestion. It is a suggestion for
people who have got money and who want to keep all the privileges
in their own hands. It is quite possible that Sir Cowasji Jehangir may
usk 100 questions and may pay for each question even a hundred rupees.
If you make that a rule, then certainlv Sir Cowasji Jehangir will have the
monopoly of being a Member of the Legislature. If that suggestion were
adopted, then I am sure these questions will become the monopoly of
the wealthy classes of this countrv. A Member of the Legislature serves
a useful purpose by being a Member of this Legislature and asking
auestions. He must be paid for asking questions and he is being paid
Rs. 20 a day. I do not say that Rs. 20 a dav is a verv good pavment,
hut still it is some pavment and it is quite necessary. Therefore. I
think it will be rather a hasty step to curtail the privileges of this House
on account of the unreasonable use that is being made hv some Members.
1 would, therefore, appeal to you and appeal to the Leaders of various
Parties to see that this evil is stopped without a statutory curtailment
of the rights of the Members. I hove mv sugeestion will be accented
and the purpose which we all have in mind will be served without:
statutory curtailment -of our rights. '
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8ir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
Bir, 1 agree with the first portion of the speech of my Honourable friend,
- Mr. Joshi, that the privilege of putting questions and stopping
M- other Members from putting questions which they consider
right and proper hus been misused lately, But I do not
ngree  with the latter portion of his speech. I do not think
‘that it requires the interference on your part in the manner
suggested by Mr. Joshi. Nor do I agree with him that it will be a kind
of punishment to other Members who are not accustomed to put in &
lot of questions in one Session, but, on the contrary, I believe that it
will be helping the Members who put occasionally some questions which
ihey think are really necessary to elicit some information from' the
‘Government. When we find that about & thousand questions are blocking
the way and when we come to know about a particular matter for wkich
information ought to be obtained from the Government during the
Bession, it is next to impossible to get that information from the Govern-
ment at the time when one feels it necessary that that information ought
to be obtained. If one Member is allowed only three questions a day
on a particular subject concerning a particular Department, then it will
not debar those Members who require particular information to obtain it
-during the Session. If we sit for 24 months, the number of questious is
so large that even if a Member gives notice of certain questions at the
beginning of a Session, he is not likely to get the information whnich he
wants till the end of the Session. This is really barring him from getting
the valuable information which he wants. Therefore, the proposed Rules
will act as a check agninst those Members whose only business is *hat
a8 soon as & Session ends they go and frame a large number of questions
and send them to the Assembly Department about five months before
the next Session starts. Probably at the time when those questions are
answered, the informations asked for in those questions are not required.
Therefore, I think this suggestion of Mr. Joshi should not be acceptable

to the House.

1 have seen at a glance the amendments proposed by the Governmeit.
Bo far as clauses 1 to 5 are concerned, thev will serve a great deul of
the purpose which they are intended to do. But I think clause 6 of the
proposed amendment, as it is worded, will greatly curtail the rights nud
privileges of Honourable Members of this House. I do not think it is
a right procedure that if a particular Member's questions remuain
unanswered on the dav on which they are set down on the agenda, then
their answers should be placed on the table and no supplementarv
questions are to be allowed on them. BSupposing twentv Members have
put in their questions on a particular day concerning a particular depart-
ment and supposing I am the last having three questions on the list. All
other Members had the privilege of asking their supplementary questions
on their questions, but T happen to be the last whose questions are not
renched, and, therefore, T am to be deprived of putting supplementary
questions on that day. This will mean a great hardship to those Houour-
able Members who happen to have their questions at the ond of the
agenda of that particular dav. It will, in addition, make a distinetion
between those Members who happened to have their questions just in the
‘beginning or in the middle and those who happen to have their questions
-at the end and this will curtail the rights and privileges of those who~e
questions are at the end. Therefore, I think the amendment suggested
in part 6 takes away this valuable privilege of putting supplmentary
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.questions and this amendment is not a desirable one. This will also
.inconvenience the (overnment, because if the answers are not given in
.the manner satisfactory to the Member and supplementary questions
are not allowed, then the Member will be obliged to put other questioue
.in the alternative later on, and it will add greatly to the cost to the tax-
payer and will entail greater inconvenience to Government to supoly
that information which could have been easily given in supplementary
questlc:lns. Therefore, this amendment, suggested in part 6, ought to be
omitted.

There are other difficulties which have been pointed out by he
Honourable the Mover of the amendment for reference to Select Com-
'mittee. Those difficulties ought to be taken into consideraticn. How
‘the Departments are going to work? There is a Department which gets
‘only ten questions in the whole Session, whereas there is another Depart-
ment which gets about 500 questions in a Session. How are the Depart-
ments going to be accommodated? Does it mean that a Department,
-say, the Finance Department, which gets 500 questions will be allotted
-only one day a week for answering all those questions, whereas another
Department, say, the Industries and Labour Department, which gets only
about 50 questions will also get one day a week? All these things have to be
-carefully considered, and that is why I suggest that this proposed amend-
ment should be taken to the Select Committee. T am sure, the Govern-
ment too will not like to oppose this reference to Select Committee
‘because Government Members are as much Members of this House as
the Non-Official -‘Members, Although the Government are the Party
who have to give answers and this side has to put questions, still when
‘the richts and privileges of Members are concerned, the Government
‘must be as jealous as anv Non-Official Member should be. We are an-
xious that Honourable Members of Government should not be inconve-
nienced, they should not be put to all kinds of difficulties. We want to
‘save them from all difficulties. At the same time, thev must see that
the Non-Official Members do not lose their rights and privileges. T hope
the Government will come forward to accommodate us so that there mav
be fairness on all sides. I, therefore, support the motion for referring
this matter to the Select Committee.

Mr. M. Asaf Ali: Sir, T rise for the last time to register my
protest against the action which the Government propose to take in
the matter of curtailing the liberties and privileges of Members of this
House to the extent to which thev propose to do. Before saving another
word, I should like to make a brief reference to what Sir Leslie Hudson
happened to remark about some of the observations which I had made
as regards the right of questions. Perhaps Sir Leslie Hudson will parmit
me to read out to him the remarks of Sir Courtenev Ilbert who at anv
rate has been known as one of the greatest suthorities on Parliamentary
practice. This is what he says about the right of questions. He says:

“There is no more valuable safeguard against maladministration, no more effactive
method of bringing the searchlight of criticism to bear on the actinn or inaction of the
executive government and its subordinates. A minister has to bhe constantly asking
himself not merely whether his procecdinge and the proceedings of those for whom he
is responsible are legally or technicallv defensible, but what kind of anawer he can
give if questioned about them in the House and how that answer will he received."

Tt was not my intention nor has it ever been the intention of anv of the
members of my Party to bring the Government into hatred or contempt by
these questions.
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Sir Lestie Hudson: Sir I was merely quoting the remarks made by one
of my Honourable friend’s colleagues in the last Simla Session, when he
definitely stated on the floor of the House that his reason for asking these
(juestions was to bring the Government of India into contempt. That
was a definite statement.

Mr. M. Asaf Ali; Sir, T am not responsible for the remark of any
individual, but now T am speaking in the name of my Party. Our object
in giving notice of and asking questions is to elicit information for consunip-
tion throughout the country. Whenever we have attempted to ask ques-
tions we have done so only with a view to enlightening the pyblic as
regards the varinus 1ivk< wo find in Government, the various acts of
maladministration and malpractices and errors and omissions, as wus
pointed out. It is with that object that our questions have been asked.

Sir, it has been said that a few Members of a certain section of the
House have monopolised the time of the House in asking questions and
asking supplementaries. I admit it is a great crime in this House to be
energetic, it is a great gin in this House to be vigilant, and sorme are more
vigilant and more energetic than some of the Members who do not utilise
their time as perhaps other active Members do. It does not lie in the
mouths of these gentlemen to come here and say that only a few Members
consume the question hour in this House. If a particular Member
happens to possess enough time and energy to investigate questions and
inform himself and then put questions and follow them. up with supple-
mentaries, surely he is doing a public duty. It may be one Member who
is doing that particular duty or it mav be another or it may be the whole
House. If the whole House put together were to divide among themselves
these questions and supplementaries,. after all the information elicited
would be the same. So T really do not see the point of any Member say-
ing that he did not get a chance of putting a supplementary question, r
saying that they are here to elicit themselves the information which they
may require. It matters very little as to who puts the question; it may
be one person who puts the question; and it may be that very same person
who may follow that up with supplementaries throughout the hour. But
vou are getting the necessary information. That is ‘what vou are here
tor and for nothing else.

Moreover, there is another little point which I should like to make at
this stage, and it is this. Even if you make this rule of limiting the
right of interpellation to only three questions for each Member on any
particular day, how will it work out? Take, for instance, the Official
Opposition which consists of 54 Members straightamay. -These 54 Members
work as a party machinery; we are not individual Members herc. You
will be throwing upon us the duty of making a division of the questions
that we want to ask. We will put down three questions in the name of
each one of us, which means 162 questions a day. Can these 162 ques-
tions be answered on any particular day? No, it is impossible. On an
nverage you cannot get answers to more than about 40 questions; some-
“times it may be 60, on another occasion it may be 80 and on another
oceasion it may be only 20; but the.average works out to, I believe, 40.
As was pointed out by Mr. Joshi, it is very easy for you, Mr. President,
in whom we have verfect confidence. to make some-sort of arrangement
with the Leaders of Parties, point out this little fact to them, and F see



AMENDMENT OF INDIAN LEGISLATIVE RULES. ‘376

no difficulty in reducing the number of questions to a reasonable number
snd even reducing the nuinber of supplementaries to a reasonable number.
1t is not impossible, it is & very simple arrangement.

In so far as answering questions relating to a particular Department
is concerned, I, at this moment, see no very strong objection because
perhaps it will facilitate the work of both Government und ulso of the
Members. Members of the various Parties can come prepared to put their
supplementary questions on that particular’ day; and that to my mind is
a fairly advantageous thing. But now we come to sub-rule (6) which reads
as follows: )

“1f any question placed on the list of questions for answer on any cay is not
answered within the time available for answermg questions on that day, the Member
to whom the question is addressed shall upon the next day available for the answering
of questions lay upon the table of the CKmber a written reply to the question, and
uo oral reply shall be required to such question and no supplementary questions shall
be asked in respect thereof.”

What does that mean? It means that you, Sir, will in the light of
such experience as you have gained put down a number of questions on
the list on each day, about 40, and in your anxiety to see that none of
these 40 questions is left unanswered you will naturally try to restrain the
supplementaries, whatever the nature of the question. And it is impos-
sible for you today to say that the supplementary questions in relation
to any particular question must not exceed such and such a number.
There may be a very important question which may call for supple-
mentaries from all over the House, and the whole hour may be consumed
in answering those supplementary questions; which means that a large
number of questions will be left over and supplementaries would automati-
cally be stifled. This will naturally lead to endless irritation and annoyance
among Members; those whose questions will be left over will have a
grievance and a very natural grievance; and those who will be restrained
from putting their supplementary questions will equally have a grievance;
which means that the responsibility of this odious task of stifling and
strangling the ventilation of public grievances through interpellation will
be cast upon you. This is 8 most unreasonable position and the House, it
it is at all jealous of its rights and liberties and privileges, must in my
humble opinion register its protest against this provision.

Now, Bir, I have only just one or two other words to say, and that is in
respect of the most illuminating speech to which we listened from the
Honourable the Leader of the House.

Fortunately I am not a believer in Billingsgate, and, therefore, I shall
treat most of the observations, which were of a personal nature which fell
from the lips of the dignified Leader of the House with utter contempt:
in fact, I think those observations were beneath. contempt. The Leader
of the House permitted himeelf to indulge in the cheapest possible gibee
that any person could possiblv think of. He made reference to half a
dozen Members roaming the city and not coming into the House. Other
Members alao took it unon themselves to use the expression “‘dereliction
of duty”’. Yes. We know who are guilty of dereliction of dutyv I can
count all the members belonging to my Party by name and tell you why
they were here and how long thev were here and whether they draw allow-
ances or they did not. Dr. Deshmukh came ‘in eomnection with his own
Select Committee. Dr. Bhagaven Das came for his Bill. Mr. Sham Lal

»
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came for his Bill. Mr. Kazmi came for his Bill. The others who came
were Mr. Ghanshiam Bingh Gupta, also for his:Bill, and Dr. Khare also
for his Bill. These were the Members who came. Mr. Sri Prakasa
came for a Select Committee, and Mr. Giri for the Standing Finance Comn-
mittee of Railways, and not one Select Committee, but they have a
string of Select Committees. I have got Mr. Nilakantha Das purposely
here, because I want him for two Select Committees, I have given his
name in that connection. They are here in connection with public duty.
The Honourable the Law Member made a point of it and others also
tried to make a point of it . . . .- N

Sir Abdul Halim Ghuznavi: Why are they not here?

Mr. M. Asaf Ali: That is not your business: and they made a mnote
of this little fact and made a cheap gibe out of it. The learned Law
Member also went to the length of saying that it was a disgusting fact.
But a far more disgusting fact that 1 am aware of is that the Honourable
the Leader of the House, without winning his way into the House through
an electorate, draws his Rs. 80,000 a year, and he not only does that,
but he books his passage for the 10th April, and, therefore, the Session
would not be postponed. It must begin on the 25th of January. That,
may I teke it, i8 not a disgusting fact? The convenience of a large number
of elected Members is of no avail, of no value, has no importance what-
soever: but because the Leader of the House has booked his passage for
the 10th April and has got to go away fromn this country,—therefore,
whatever happens, the Session must go on. ’

Why are we absent? This question has been raised over and over
again, and T must answer it. In all fairness to those who are npt present,
I must answer on their behalf. 8ir, my Party is running no less than
one thousand candidates: we are contesting no less than one thousand
seats throughout the country. This particular constitution has beer
trumpeted about as the corner stone of democracy, as the first great instal-
ment of responsible and representative Government. We are called upon
to contest these seats and get into the Legislatures and perform our
public duty for the next five years; and we are also called upon to perform
our duty simultaneously here in this House. Is that possible? Is it
humanly possible? The Government have never had a chance of going
anywhere near a polling booth. They do not know what elections mean.
They can talk with their tongues in their cheeks, because they do not know
what elections mean. None of them here today has come through an
electorate. I challenge them, I defy them to go into the country
and contest a seat. They can talk  glibly, but they would
not - dare to talk if they were really put to this test. If they
go out into the country, and if they were asked to appeal
to the electorate and they were to ask the electorate to send them here,
thev would not be talking here as they do, but they will find themselves
elsewhere: probably they would never see the door of this Chamber. It
is under these circumstances that we are not in this House. It is not
because we have boyeoted the Assembly: it is not because we are doinw
this out of any spirit of truculence or annoyance. Nothing of the kind.
It is physicallv impossible.

T+ was eaid by the Leader of the House that elections in a number of
provinses ‘are ‘over. ' Thdt is perfectly true, -But by far the most import-

C
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ant elections are still on. United Provinces elections are still on: they
are not yet over. Bombay will not be over. Madras will not be over.
These are the three major provinces in which we have got to contest the
elections. Members of my Party at any rate are important office bearers
of the organisation which is contesting these thousand seats. They have
got to tour the entire country. They have to pass from, province to pro-
vince: they have to go and support their candidstes everywhere. It is on
account of this fact that they cannot possibly be present in this House.

Now, in the absence of those people, is it open to the Government to
say ‘‘If they do not choose to come into the House, how can we consult
them?”” If you do not wish to consult them, go ahead. Why appoint
even a Select Committee? I do not for a single moment deny or contest
the fact that other elected Members who are present here are quite as
jealous of the rights of Members of this House as other elected Members
are. I concede that point straightaway, but I am entitled to ask them
““Do you realise the futility of the whole thing? Government have made
up their mind, they want to go ashead: they want to forge ahead with the
measure before the House, whether you are on the Select Committee
or not’’. Whether you serve on the Seleet Committee or do not, you
will find that it is rammed down your throats. Therefore, the only digni-
fied thing that we can do is merely to register our protest and rest con-
tented that a day will come when perhaps we shall be also in a position
to pay them back in the same coin.

Mr. Akhil Ohandra Datta: Mr. President, on the merits of the contro-
versy which has been raised by the motion it cannot be disputed - that
these are changes which are more or less of a drastic character. Quite
a series of restrictions are proposed to be imposed on the right of inter-
pellation. I have risen not to emphasise that point only. I want to
draw the attention of the House to a legal aspect of the matter. The
law on the subject is laid down in the rules and in the Standing Orders.
As regards the question of the admissibility of the subject matter of
questions, they are provided for in the rules. As regards procedure us
to how and when particular questions shall be entered in the list and in
what order they should be called by the President, those are matters of
procedure which are laid down in the Standing Orders. If I may put
it in this way, the substantive law on the subject is given in the Rules
and the adjective law in the Standing Orders. I should think the points
which have been raised by the proposed amendments relate to the proce-
dure and not to the subject matter of questions. There are two
questions involved in the proposed rules. One relates to the restriction
of the number of starred questions, and the other question is contained
in sub-clause (5), namely, as to the order in which the President is to
call the questions. I take it these are the two questions involved in the
proposed amendment. My point is this. These are questions which are
not provided for by the rules, but they are matters in respect of which
the law is laid down in the Standing Orders. I refer to Standing Order
No. 17. That Standing Order lays down:

“Questions which- have not been disallowed shall be entered in the list of questions

for the day; and shall be called, if the time available for questions permits, in the
order in which they stand in the list before any other business is entered upon at the

meeting.”

Therefore, _tﬁe.ﬁrst quegtidh asto the enterin _iof the questions on
‘the notice paper, that is provided for in the Standing Order, and not in
the rules. ' 9

D
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Then, as regards the other matter, namely, the order in which they
should be called, whether questions relating to different Departments
should be called on the same day or not, that is also matter provided
for by Standing Order 17. As a matter of fact, we have been told that
when in 1933 Mr. 8. C. Mitra wanted to limit the number of starred
questions to four, he wanted to amend Standing Order No. 17, and not
the rules, because the rules are quite silent on that.matter. Therefore,
my point is this. The Honourable the Law Member, as I understand the
law on the subject, has misconceived his remedy. If you want to achieve
your object, then it will not do to amend rule 8. The language in the
Standing Order is ‘‘shall be entered’’. It says ‘‘Questions, which have
not been disallowed, shall be entered in the list of the day’’—without
reference to the question as to whether there are more than three ques-
tions standing in the name of one and the same gentleman. Under
Standing Order 17, those questions have got to be entered in the list of

questions for the day. The language used in the Sthnding Order is
“ghall be entered’ ...,

The Honourable 8ir Nripendra Sircar: Is it the Honourable' Member's
point that the rules we propose will be repugnant to the Standing Order?
If the Standing Order is not changed, then is it my Honaurable friend’s
point that the rules we propose will be repugnant to the Standing Order?

Mr. Akhil Chandra Datta: My point is that the proposed amendment
will be quite inconsistent with Standing Order No. 17.

The Honourable 8ir Nripendra 8ircar: That is what I meant. If that

is 80, I would draw the attention of the Honourable Member to section
87 of the Government of India Act:

“Any Standing order made us aforesaid which is repugnant to the provisions of any

rules made under this Act shall, to the extent of that ropugnancy, but not otherwise,
be void.” ‘

Therefore, the Standing Order need not be amended. If my friend's
contention that it is inconsistent with the Standing Order is right then

the Standing Order will go automatically, and it does not require any
smendment.

Mr. Akhil Chandra Datta: I am glad, Sir, it is admitted that

.....

The Honourable Sir Nripendra Sircar: No, it is not admitted.
Mr. Akhil Chandrs Datta: It is admitted that it is inconsistent . . . .

The Honourable Sir Nripendra Sircar: No, it is not admitted, but if
there is repugnancy, then the Standing Order will go automatically.

Mr. Akhil Ohandra Datta: To me it is perfectly clear that the amended

rule will be absolutely inconsistent with Standing Order 17. There can
be no manner of doubt about it.
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Then, it is pointed .out that if there is a discre '

Th 0i Jout pancy, then the
Standing Order ‘will automatically go and the rule will prevail. I think,
Sir, the amended rules will lead to a great anomaly. It will not be very

happy if ‘the rules point one way and the Standing Order will point the
other way.

Then, there is one other point I want to make. I feel that all these
restrictions are quite unnecessary, because, if there is any abuse of the
right of asking guestions by any Member, there is enough power given
to the Chair under Standing Order 16 to prevent such an abuse. The
President can disallow any question if, in his opinion, any Honourable
Members obstruct the business of the House by putting unnecessary and
insignificant questions. That abuse can be prevented by the Chair under
the power vested in him by Standing Order 16. )

Finally, Sir, I want to say this. These restrictions are not only an
infringement of the rights of Members of this House, but they are also
an infringement of the right of the Chair, because Stending Order 18
lays down:

“‘Questions shall be put and answers given in such manner as the President may,
in his discretion, determine.”

That is a discretion given to the Chair, and if in any particular case
any particular manner is suggested for the putting of questions and for
the giving of answers, it will be for the Chair to exercise its discretion.
Therefore, I feel that the discretion given to the Chair under Standing
Order 18 is being seriously fettered by the proposed amendments. Bir,
these are all very important matters. If the question is decided today,
we all know the fate, and so it must go to a Select Committee for an
examination of the extent and limit of the restriction,—there is no other
way out of it. In that view of the matter, I support the motion for a
Select Committee. I am really in favour of total rejection of these
amendments,

Dr. Ziauddin Ahmad: I would like to make one or two observations
in connection with this motion. I admit that there are cases of misuse
of the privilege of asking questions, but the remedies suggested in thig
motion are too drastic. I have repeatedly pointed out on the floor of
this House the misuse of the privileges. The first is that some Members
ask questions in the form,—has the aitention of the Government been
drawn to an article published in the newspaper . . .. ..

Mr. N. M. Joshi: ‘“The Hindu.”

Dr. Ziauddin Ahmad: Yes, ‘“The Hindu'’, or any other newspaper
dated the 15th November, 1935? In that case, only the person who has
read that article is placed in a position of advantage and he can ask
supplementary, questions, while the rest of the House sits idle and does
not understand what the subject relates to. I have repeatedly said that
questions in this form should not be asked on the floor of this House.
The questions should be put in the manner that may be intelligible to
every Member of this House,

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member will find that that has been stopped.
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Dr. Ziauddin Ahmad: I am glad that that thing has been stopped,
and that will reduce the number of questions automatically.

Mr. President (The Honourable 8ir Abdur Rahim): The Chair does

not think that follows, because the Honourable Member has to formulate
his own question,

Dr. Ziauddin Ahmad: That requires some intelligence. Secondly, we
should observe a convention amongst ourselves that we should not ask
questions on day to. day administration. This should be left %o the
executives, and we should ask questions only on questions of policy. If
we have some such kind of convention amongst ourselves, then the
number of questions Will be substantially reduced.

Mr, N. M. Joshi: That cannot be done. I do not agree.

Dr. Ziauddin Ahmad: I am afraid that if you restrict the number of
questions to three that will lead to another kind of practice which we
have seen in the case of resolutions and in the case of passes for entry
to the galleries. Bome persons will come and say, have you put down
three questions, if not, sign these, and in that way persons will go on
getting signatures from all Members and that will not reduce the number
of questions. My Honourable friend, Sir Muhammad Yamin Khan, is
in a privileged position, because, during the last eight years, he has asked
only one question, so that the rules will not affect him,

The next point is that the Honourable the Law Member referred to a
particular individual, but I think that thing will not arise in future. The
Honourable gentleman is now going to the Provincial Council .

Mr. N. M, Joshi: No, no. He is coming back.

Dr. Ziauddin Ahmad: I am sorry that I was not correct. I thought
that this particular question would not arise in future as I was given to
understand thut he was going away to the Provincial Council. The next
point to which I draw attention is that the analogy between the Parlia-
ment and our Assembly is not quite complete. The Parliament makes
its own rules and makes its own laws and there is nobody else which
makes rules and laws for the Parliament. But in our case the rules
and laws are made by bodies outside this Legislative Assembly. So we
are not masters in our own house as the Parliament is. Tt is said that
Parliament can do everything except one and that is that Parliament
cannot make a man a woman nor a woman a man, while we are said to be
slightly better than a debating, society. In Pnr]mmentarv elections, the
candidates who stand for election can promise a large number of things to
their electora. Theyv can promise contracts, they can promise all kinds of
appointments and all kinds of position, but we here can only give two
promiges to our electors. We say, if there be any grievanee we will
bring that grievance to the notice of the - officer concerned, or fhat we
will ventilate it on the floor of this House. These are the two promises
which we hold forth to our electors. So, if our powers are restricted
evon in these matters, then the promises which we ‘cun -bold out to,our
electors in order to have their votes will be further curiailed. .
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Sir Muhammad ‘Yakub: You can tell them you will bring freedom to
the country.

Dr. Zisuddin Ahmad: Coming to the proposed rules, I would like to
make one or two observations. As regards the number of questions to be
put, if it be decided to restrict the number then three is a very small
number. In a House of 600, which is the strength of the Parliament
they have restricted the number of questions to three, and therefore for this
House which has got only about 100 elected Members, by the simple
rule of ratio, there ought to be six times three, that is, 18 questions. So
that even if you have the analogy of the Parliament, the n.mber of
questions should be 18 per Member. In any case, whatever the number
may be, .three is too small because sometimes the questions are co-
related and it is very difficult to split them up. The second question is
vex&y often the logical consequence of the first, the third of the second,
and so on.

Sir Muhammad ¥akub: Why not make (a), (b), (c), (d), etc.?

Dr. Ziauddin Ahmad: I hope the Leader of the House will take
cognisance of this fact. The question may be split up into sub-clauses
{(a) to (z), and if he is u mathematician he will go further and use (4),
(b"), (¢), (d'), and. 8o on, but the difficulty will be, if you have a large
number of sub-questions, you will be very much handicapped in supple-
mentary questions, because, if the Honourable Member representing
Government has answered 78 sub-questions at one time, you will not
know where you are or where your supplementary questions should begin.
We cannot conveniently put supplementary questions to & large number
of sub-questions as suggested by my Honourable friend, Sir Muhammad
Yakub. As regards clause (5) of the proposed rule, I should like to say
that it will not work well. The full one hour may not be allocated for
asking questions and it will be exceedingly difficult for the office to mani-
pulate in order that sixty minutes may be devoted to questions. Very
often the questions may be over in shorter time. I think clause (5)
requires very careful consideration, and I think in practice the time for
asking questions will be reduced though it is not the intention of the Gov-
wyrnment to do so.

There is another point which requires consideration and my Honour-
able friend may have already considered it. Bome Members may think
it a great relief if instead of continuously answering questions for one full
hour some other Members relieve them by answering questions. It may
also be argued that if you have questions relating to one department the
other Members of Government will get away and will do office work.
That is correct, but at the same time it is very desirable that the whole
Government should be present and hear what is going on in the other
departments as they should not become narrow minded. They should be
concerned not only with their own department, but they should have a
broader view and hear at least on the floor of this House what is going
on in other departments and that is the only chance which they can have
shout the administration in other departments. So, relief given to other
Members of Government will' lower their efficiency and will narrow
their outlook and they will not know what is going on in the administration
of other Departments. I think -~ provision No. § requites very ecareful
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ideration, both in the interest of efficiency and in the interest of
;girwlr?;eg;s of Members, and the time should not be reduced, and full one

hour should be allotted to questions.

Provision No. 6 is & thing which requires still greater consideration.
We restrict the number of questions by clause 1 and we restrict the number
of supplementary questions by this clause. If more supplementaries are
asked on the firat ten questions, then the others become unstarred.
Immediately each Party will say that their question should be put first and
they should have the right to ask supplementary questions and the Presi-
dent will have to say not only that so many questions will be &llowed
but that so many will be allowed to this party, so many to that party and
go on and so this question of arranging the questions each day will become
an exteedingly difficult matter. It will be very difficult for the office and
the office will become exceedingly unpopular. The President will become
unpopular and he will be in great difficulty as to how to arrange the ques-
tions. If 60 questions are put down and only 40 are answered, then 20
will become unstarred. Then, sall the Parties will try to use their
influence to get their questions in the first forty, and then there will be
difficulty sbout arranging the whole thing. You will have to appeal
to the Leader of each Party as to how the questions should be srranged
The work of the Leaders and the work of the office will be enorrqously
increased. Allegations will be made that the office has been partial to
this Party or that Party in the arrangement of the questions. This will
be exceedingly difficult” to work out in practice. This will make t.,he
Leaders of Parties and the office of the Assembly unpopular. I think
Government should think several times before they adopt this provision.

These are the few observations that I desire to make. I entirely
sympathise with the Leader of the House. Each question costs an
enormous sum to the tax-payer, but the solution that is suggested in
this motion is a drastic solution, and, in solving one difficulty, they are
creating a number of other difficulties. A solution is not a solution if it
brings forth other difficulties. This is a thing which has got to be very
carefully considered. We ought to find out a real solution. As regards
the joke between the Law Member and Mr. Asaf Ali, I have only one
word to say; that is, if the Law Member ceases to be a Law Member,
he will be earning much more than what he is getting at present both
in the bar and in business.

M:. President (The Honourable 8ir Abdur Rahim): The Chair desires
to make one point clear with regard to what it said about the reference in
questions to statements in newspapers. What the Chair meant was that
in proper cases reference can be made to statements appearing in news-
papers, but the Honourable Members themselves have to formulate the
points on which thev seek information. ‘Therefore, if any reference to

newspapers is there, it need not worry the other Members as to what is
contained in those statements. '

Sardar Sant 8ingh: It seems that although Mr. Batyamurti is absent
trom the House, his invisible spirit pervades this House, and it looks that
he was a terror to the Honourable Members of the Governmént, not only
when he was present, but he rerhaine a terror even in his absence.

Mr. N. M. Joshi: He was a ruisance. )
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Sardar Sant Singh: He should have been a nuisance. to Qﬁchsls and
Nominated Non-Officials, but I thought there was an exception in favour
of Mr. Joshi, but he also seems to be under the same terror.

Mr. N. M. Joshi: No terror.

Sardar Sant Singh: The question is not that his too many questions
are a sort of trouble to the Members of the Government. But suppose, for
the sake of argument, you succeed in limiting the number of questions, who
will control the supplementaries? .Supposing he asks one Member to put.
the question and he asks the supplementaries, is there any power under
these proposed rules to control the supplementary questions? I think not,
and none could be framed to control him. My Honourable friend,
Dr. Ziauddin, referred to the fact that by putting too many supplementaries,
he might be blocking the way of other Members putting questions. That
will be perfectly right, but, at any rate, these rules do not control the
supplementary questions that can be asked by any Member.

Again, 8ir, I cannot allow this opportunity to pass without recording
my strong protest against the restrictions that are proposed to
be placed upon the right to ask questions. There are Members
who do accommodate the public when they come to them for ventilation
of their grievances on the floor of this House. There are others who do
not care to utilise their time in asking questions or putting down Resolu-
tions. Their business is simply to say ‘‘Aye’ to everything that comes
from the Treasury Benches, and say ‘“No’’ to whatever comes from the
Opposition side. They are mere followers or back benchers. To them it
seems a waste of time in asking questions. But, all the same, in a
country which is governed by a bureaucratic form of Government, where
the Government is irremovable, where the executive is irresponsible to the
wishes of the people, to let them go on in their irresponsible course of
action is nothing short of a political blunder. The only check that this
House can plaee upon their activities, both on the administrative side as
well as on the side of policy, is by putting down questions and exposing
them to the ridicule of the public, if the activities of the administration are
not liked by the people. Here, it seems as if, with the introduction of the
new Constitution with all the safeguards it embodies in it, the bureaucracy
still wants further safeguards by restricting the rights of interpellation on
the floor of this House. I do think, Sir, that the little value that we give
to our electorate by being here and by ventilating their grievances is still
further reduced when our right of interpellation in this House is being
restricted. This is a proposition which no freedom-loving citizen of India
can allow. There is one more matter I want to refer to, though not in a
spirit of creating any controversy but in a spirit of trying to bring home
to the Members of the Government of India that they are living in glass-
houses and it does not lie in their mouth of throw stones at others. We
have heard so much about the small allowance that is paid to the Members
of this House and we have heard that the Members who are here in Delhi
are not attending the House and yet they are drawing their allowances.
Probubly, Sir, when this taunt was hurled at us on this side of the House,
the Honourable the Leader of the House did not realize that there is some-
thing like a party discipline and a party mandate. Members are bound to
obey the Leadetr of the Party on whose ticket they were elected to this
House and if these Members are here today in Delhi, it is in deference

4P M.
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to the wishes of their Party Leader and to their Party mandate that they
are not attending the House. I can speak on their behalf and I have very
good reason to say so that those very Members present here had expressed
their desire to attend when they knew that they were drawing the allow-
ances and they expressed to me their feeling that this did not look like a
business-like proposition, namely, to be in Delhi but not to be attending
the Session. They are themselves feeling their awkward position, but they
cannot, in spite of all their wishes, attend this House unless the Leader
of the Party gives them the permission to attend. Now coming to the
Government side, may I ask a few questions of the Members of the Govern-
ment of India? Do they know what salaries they draw and what propor-
tion that salary bears to the average per capita income in India? Sir, the
highest salary paid is equal to 26,300 times the average per capila income
of an inhabitant of India. My Honourable friend, Dr. Zisuddin Ahmad,
who is a great mathematician, if he works out, will find that the per
capita income is on the most charitable basis Rs. 40 a year in India. Now,
the Government aofficials are not satisfied with their salaries even. There
are the Lee concessions, commonly called the Lee loot. At the worst time
of depression of the country’s finances, did they deprive themselves of these
Lee concessions? Did these Government officials deprive themselves of
the Lee concessions, and was not a very disgusting state of affairs noticed
when the Lee Commission was recording the evidence . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Chair does not
think the Honourable Member really need go into all that. It was only
a casual remark,

Sardar Sant 8ingh: T could multiply instances where the Government of
India believe in the exploitation of the masses. I might ask, leaving other
questions, why the official Members are allowed Rs. 20 extra when they
are here? Are they not drawing regular salaries? What for are they then
drawing these allowances—for sitting here, for occupying their Benches?
How then does it lie in their mouth to throw stones at others?

Bir Leslie Hudson: How can you throw stones with your mouth?

Sardar Sant 8ingh: I am very sorry that an elected Member should be
in a position to support Government on this point. My submission is that
it did not look very dignified to refer to this small matter of a small allow-
ance. I need hardly say that we are here.in response to the public duties
cast upon us. And not only that, we are here not without making a great
sacrifice of our professional duties. As regards the proposal made by Sir
Leslie Hudson that the report of the Select Committee’ sﬁould be presented
by the 4th February, my submission is that this sounds like vindictive,—
that they really want to thwart the opinion of the Congress Party and the
Congress Nationalist Party . .

8ir Leslle Hudson: That was not in my mind at all; my idea only was
to get the business completed as quickly as possible. ' '

Sardar Sant Singh: I am glad that. the idea is to do the business as
quickly as possible. I would appeal-to my friend, Sir Leslie Hudson, and
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to the Leader of the House not to make so much hurry over this import-
ant business. After all,. this must have become very clear to the Govern-
ment that there are two sides to this question and a full hearing should be
given to all men before the final stage is reached and before making a
recommendation to the Government as to what rules to frame. There is
one point I would like to understand from the Honourable the Leader of
the House—a point which was also made by my Honourable friend,
Mr. Akhil Chandra Datta. Referring to section 87 of the Government of
India Act, in sub-section (6) it is laid down that:

“Btanding orders may be made providing for the conduct of business and the
procedure to be followed in either chamber of the Indian legislature in so far as these
matters. are not provided for by rules made under this Act. The first standing
orders shall be made by the Governor General in Council, but may ‘with the consent
of the Governor General ‘be altered by the chamber to which they relate.”

Then, further on, it is said:

“Any standing order made as aforesaid which is repugnant to the provisions of
any rules made under this Act shall, to the extent of that repugnancy but not otherwise,

be void.”

The point that I want to ask the Honourable the Leader of the House
to take into consideration is this. Under the present motion, it is not
proposed to change the Standing Order, which can only be changed with
the consent of this House. I want to ask whether, by the changing of the
Rules, the Standing Order which already exists and which we may assume
to be repugnant to the new rules to be brought in, will be void under this’
provision, because the Government of India Act says:

““Any standing order made as aforesaid which is repugnant to the provisions of
gzyvl‘;l;‘lies"made under this Act shall, to the extent of that repugnancy but not otherwise,

No new Standing Orders are to be made, but as Standing Orders existed
previously and the rules are going to be changed, will these become void?
That is a point which requires consideration.

The Honourable Sir Nripendra 8ircar: Sir, as there is a general desire
that the matter should be discussed in Selest Committee, I would subordi-
nate my personal inclination in the matter. Sir, I will be very brief in
dealing with the points made by the several Members in the order in which
they were made. I do not propose to utter more than a few sentences
in connection with Mr. Asaf Ali, who, I am sorry to see, is not here—that
is not my fuult; I deny that any observations of a personal nature were
made as against him; I am afraid the Honourable Member was too excited
to listen to the words which were uttered by me. There was no question
of uny gibes, but there was a statement of truth. The explanation that has
been given about those Members, who were present, is very peculiar. He
said: ““Oh, Mr. A, B and C were here, because they were attending to a
Belect Committee. That was public duty.’’ Do I understand that attend-
ing to a Scleet Committee is public duty, and attending to this House is
not public duty? This. subtle distinction, I am- afraid, I cannot follow,
and I shall leave it there. He was entirely mistaken in thinking that
because I have got to go abroad, of which I am not at all sure, on the 10th,
of April, and, therefore, this Asscmbly cannot go beyond that date. He.
must-have seen in the papers that the person who will act for me has been



#:8s LEGISLATIVE ASSEMBLY. [1sT Fes. 1987.

‘[Bir Nripendra Sircar.] »
appointed, and if the Session is continued right up to December, Govern-
ment will attend to the duties in this House and will not run away and
keep themselves in hiding.

Then, I come to Dr. Ziauddin. I always fight shy of controverting him.
He said—though possibly it has not much to do with the motion under
consideration—that the Parliament cannot make a woman a man.
Possibly, he is right but women are making themselves men, without the
belp of Parliament in these days. (Laughter.) Then, he further said that
officials make promises of jobs, and what promises can we¢ make, ' ‘we’’
standing for the elected Members? I think my friend is suffering from
very short memory. May I give him some instances of the kind of
promises which are made by people who stand for elections? I will give
two or three samples—‘‘Do you want to be independent or do you want

to be slaves.”” ‘“We want to be independent.’”” ‘‘Then, vote for
Dr. Ziauddin.”” ‘‘Do you want to pay rents or do you want to keep your
land rent-free?’’ ‘“We want the land rent-free.”’ ‘‘Then vote for

Shamsuddin.”” We cannot make promises of that sort. We are a long
way behind even if we make pormises of any kind at all.

Dr. Ziauddin Ahmad: Perhaps my Honourable friend has not seen my
election manifesto. :

The Honourable Sir Nripendra Sircar: My remarke do not refer to the
Honourable Member himself; they are of a general nature. Then he drew
a harrowing picture of how the Honourable the President and Mr. Rafi and
possibly the typists in the office will become thoroughly unpopular if these
rules are worked out. I hope, Sir, you will not be frightened by-this terror
which has been held out before you. There is nothing really in his point,
because the office will deal with the matter in an administrative capacity
except that the President has got to deal with the question of admissibility
in a quasi-judicial capacity. Questions will be put down for the day in the
order of the receipt of their notice and therefore there is no question of
unpopularity. This clamour between A and B, B charging the office with
partiality because his question has been put No. 8 and another man’s
question has been put No. 1 will not arise. It may be mathematically true
but it will not exist in fact.

Dr. Ziauddin Ahmad: Suppose my question is No. 68 and the office put
down 65 questions, I will have no chance for supplementary questions.
gn case the Office puts 80 questions only, I shall be third on the following

ay.

Sir Muhammad Yakub: Syed Ghuldm Hasnain is your pupil, and
prebably he will help you. '

Sardar Sant Singh: Favouritism !

The Honourable Sir Nripendra Sircar: Then, Sir, I shall say only one
word more, and I have done. My Honourable friend, Sardar Sant Singh,
gaid as an explanation or rather what he thought was an explanation as to
why Members are here drawing their allowances and are not attending this
House. The key lies in the expression: *‘Party discipline.” 8ir, I can
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understand party discipline which may prevent them from attending this
Session and coming up to Delhi, but this party discipline of Sardar Sant
Singh requires that they should undertake this journey to Delhi, draw the
allowances and then keep inside their rooms. As I said before, I do not
wish to raise any objection to the amendment which has been moved, and
I do not think I should detain the House any longer.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That for the words ‘be taken into consideration’ in the motion which has been
placed before the House, the following be substituted : ‘be referred to a Committee
consisting of the Honourable Sir Nripendra Sircar, Mr. Akhil Chandra Datta, Sir
Muhammad Yakub, Bir Leslie Hudeon, Sardar Sant Singh, Sir Muhammad Yamin
Khan, Mr. N. M. Joshi, Mr. J. D. Anderson, Mr. A. de C. Williams, Mr. P. J.
Griffiths, Captain Sir S8her Muhammad Khen and the Mover, and -that the number of
members whose presence shall be necessary to constitute a meeting of the Committee
shall be five, and that the Committee be directed to report by 4th February, 1837.”

The motion was adopted.

THE LAND CUSTOMS (AMENDMENT) BILL.

Mr. A. H. Lloyd (Government of India: Nominated Official): 8ir, 1
move :

“That the Bill further to amend the Land Customs Act, 1824, for certain purposes,
be taken into consideration.’

[

This Bill is, I think I can say with some confidence, of a non-contro-
versial nature, and, for that reason, I do not believe that the House, at
the end of the day, will wish me to detain them with a very long speech
in explanation or defence of the proposals contained in it. The gist of the
matter is stated in full in the Btatement of Objects and Reasons which
has been appended to the Bill. There are two proposals contained in the
Bill. The first proposal is to substitute the provisions of the Land Cus-
toms Act of 1924 for the provisions of the Bombay Land Customs Aet of
1857 on land frontiers between British India and certain Indian States.
Also there will be the abolition of the Madras Inland Customs Act, 1844,
but that at the moment has no application on any Jand frontier. When the
Act of 1924 was passed, we had to take into consideration only three groups
of frontiers in actual administration. There was the frontier between
British India and Portuguese India; there was the frontier betwecn British
TIndia and French India; and there was the frontier between British India
ond Siam. It was for the purpose of providing for matters which arose at
the frontier between British India and 8iam,—where no land customs law
was in existence at that time—that it was necessary to pass the Land
Customs Act of 1824. The opportunity was taken to supersede also the
Madras and Bombay Acts on the ground that they were obsolete and
defective in various ways. There was at that time no question of a land
frontier between British India and any Indian State. That was in 1924.
In 1827 it became necessary, for reasons which are probably well known to
Honoursble Members of the House, to introduce a land customs line at
Viramgam and Dhandhuka between British India and Kathiawar and more
recently it became necessary to extend the land frontier so as to put a stop
to the infiltration of goods from Cutch which, of course, did not pay the
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British Indian duty but paid duty to the customs authorities/of the Stute
of Cutch. The change from the situation that existed in 1024 makes it
obviously desirable that, as we did then with the frontier of Goa and
Daman, so now with the frontier of Kathiawar and Cutch we should super-

sede the old Act of 1857 by the Act of 1924.

I do not propose to detain the House with & detailed description of the
points in which the Act of 1924 is inconveniently defective. To my mind
the gravest defect is the trouble arising from having two different Acts
at land frontiers in the same part of India and administered by the same
establishment. This inevitably causes the greatest confusion to the staft
and to all those who have to deal with the matter. It will be remembered
that one of the Portuguese territories on the frontier of which the Land
Customs Act applies, namely Daman, is very close to Kathiawar and in
fact both these frontiers have to be under the same Assistant Commis-
sioner. That, Sir, is the first point. Now that the land customs frontier
between British India and certain Indian States has become, so far ag I
can see for the moment, a permanent feature of our administration, we
ask the House to agree to the application of a uniform Land Customs Act

to that frontier.

8ir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban): How
did you manage till now with this defect in the Act?

Mr. A. H. Lloyd: They were inconveniences, rather than fatal defects.
We could manage quite well, but we could manage better if we removed
these inconveniences. If the Honourable Member wishes I can give a few
examples. They are merely points of administrative detail.

An Honourable Member: Please give some examples.

Mr. A. H. Lloyd: One thing, for instance, is that if we wish to exempt
any goods from customs duties that are going to be imported over that
particular frontier where the Bombay Land Customs Act applies, the
exemption from duty which is in force everywhere else, under sectiop
28 of the Sea Customs Act and under that section as applied to Land
Customs Act of 1924, cannot apply; under the Bombay Act, the importa-
tion of such goods requires a special order from the Commissioner of
Customs, that is to say, the Central Board of Revenue. It will be observed
that this is really in practice a provision to which we have to shut our eyes
and to behave as if there was such a notification. If this Bill is passed, &
single notification for all Ports and for all the land customs frontiers in
India can be issued at once. Another example is this. There was-ne
provision for the issue of warrants for search for prohibited and dutiable
goods. That is a very ordinary piece of machinery in the prevention of
smuggling of all kinds of goods which exists in many other Acts. The
Land Customs Act of 1924 has it, the Excise Act has it, the Salt Act has
it, the Opium Act has it. We think it might reasonably be incorporated
in this although we can manage fairly well without it. ’

Sir Oowasji Jehangir: How? .
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Mr. A. H. Lloyd: It is possible that some particular transactions may
escape when we fail to search, but the line as a whole will function.

8ir Oowasji Jehangir: A good many will escape unless you get &
warrant.

Mr. A. H. Lloyd: This is not a case where we can shut our eyes to
the law. Another example is the question of giving concessions to the
public. Under the old Act the minimum penalty fixed is one-tenth of the
value of smuggled goods. Now there are cases where we want to be more
lenient, and we do not want to have our discretion fettered in that way.
Then there are various other things. There is one provision which is very
tiresome. Under section 20 confiscation can only be ordered by a Com-
missioner or a Deputy Commissioner of Customs or by an Assistans
Commissioner of Customs who is also a Justice of the Peace. To my mind,
it is irrelevant whether an Assistant Commissioner is a Justice of the Peace
or not. These are obsolete provisions which we want to get out for the sake
of uniformity of administration.

Babu Baljnath Bajoria (Marwari Association: Indian Commerce): Is
this Bill in consequence of the dead lock in negotiations that were carried
on between the Government of India and Bhavnagar and certain other
Kathiawar States regarding the customs duties imposed and realised im
those States?

Mr. A. H. Lloyd: The relation between this and the negotiations which
have taken place is that, with a majority of Kathiawar States excluding
Bhavnagar, we have come to an arrangement under which we are entitled
to check the passage of goods at the frontier with a view to securing that
we shall recover from the Btate the customs duty in excess of a given
figure. That is the reason why the mantenance of the line has become
a permanent feature of the administration, although it should be clearly
understood, as I believe is well known that that line is administered
very lemently 80 long as the obligations of those States are faithfully
observed and so long as we allow the produce of Kathiawar itself to come
into British India free of duty, as we do at present, and I hope we shall
for a long time to come, so long as these conditions remain, the line will
be leniently administered. But there must be some legal basis and we
wish to get out of the complications that are likely to arise on account
of the difference of the laws.

Babu Baijnath Bajorla: What is the cost of maintenance of the Viram-
gam line?

Mr. A. H. Lloyd: T have not got the figures at the moment; I did not
expeot to have to go into them, because they do not seem to have any
bearing upon the objects of the present Bill.

That is the first part. The second part is substantive. In ccnsidering
this portion, I would ask the House to turn their eyes from Kathiawar
and Cutch and concentrate their attention upon the external frontiers of
British India particularly the frontlers between Madras Presidency and the



390 LEGISLATIVE ASSEMBLY.’ [1sT FEB. 1987

[Mr. A. H. Lloyd.]

frontier of French India. The second group of provisions are to be of uni-
versal application wherever the Land Customs Act of 1924 applies, but it is
for those frontiers that they are very particularly needed. It will be seen in
the second para. of the Statement of Objects and Reasons what they are.
Section 88 of the Sea Customs Act which we failed in 1924 to extend to
the land customs administration is a section under which power is given
for disposal of goods which are not cleared within four months after entry
of a vessel. We did not think that it was likely to happen, that at land
customs stations goods would lie unclaimed in that way. It is quite
natural for some to lie unclaimed, when the whole cargo of a ship is dis-
charged. For goods arriving at frontier stations, it was in 1924 natural
enough to think that the situstion would not arise; simply for that reason
it was not included in the sections to be extended. But experience has
shown that there is a need for it. We do want some statutory provision
for a procedure for disposing of goods which lie unclaimed for more than
a reasonable time after they have been brought to the customs station.

The other provision which we wish to extend is section 168 of the Sea
Customs Act. Section 168 provides:

“The confiscation of any goods under this Act includes any packages in which they
are found, and all the other contents thereof. :

Every vessel, cart, or other means of conveyance and every horse or other animal
used in the removal of any goods liable to confiseation under this Act shall in like
manner be liasble to confiscation.”

In the conditions prevalent on the frontiers of French India, we wish
to have power if necessary to confiscate motor cars in which so much
smuggling has been going on. Honourable Members will have read in the
Press of the great quantity of goods which are being smuggled on that
frontier in motor cars and of the recent steps which we undertook to pre-
vent smuggling on that frontier and the success which has already attended
the efforts of the officer who was specially deputed for this work. Ex-
perience has shown that it is an important weapon in our armoury that
when cars or other vehicles are used for smuggling, and when it is obvious
that they are used intentionally with the knowledge and connivance of the
owner for that purpose, there should be a power under proper procedurs
for the car to be detained and if necessary confiscated.

Sardar Sant 8ingh (West Punjab: Sikh): Sir, may I ask a question?
Will it not do to say that if the vehicle is used with the knowledge of the
owner, it may be liable to confiscation?

Mr. A. H. Lloyd: That would be very inconvenient to draft, because
it is not in section 168 itself. But T can assure the Honourable Member,
and I ask him to accept the assurance, that T have been associated with
the Customs Department now for 27 years and T have not yet come across
any case where there was not reason to believe that the owner of a vessel
the confiscation of which was proposed had some connection with the
offence. It is not the practice for Customs officers to hit out wildly without
some clear indication of that sort. I am quite convinced that no Customs
officer down to the rank of a peon would consider it desirable to propose
the conflacation of a motor bus, for instance, because one passenger in the
bus was found with dutiable goods concesled on hig person. 1 would
ask this House, and the Honourable Member partievlarly, to leave thaf to
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the ordinary decencies and conscience of the adninistrative staff; and 1 can
assure him from my experience of the working of the same prgn
the Sea Customs Act that he can do so with confidence.

Bir, I think I have detained the House long enough; I move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“‘That the Bill further to jmend the Land Customs Act, 1924, for certain purposes,
be taken into consideration.”

Mr. F. E. James (Madras: European): Sir, I should hke to ask two
.questions. They have been answered in the Statement of Objects and
Reasons but I should like to have a categorical statement on the floor of
the House. The first is whether this Bill does in fact in any way pre-
Jjudice any treaty rights which exist between an Indian State and British
India; and the second is whether there is any intention at present on the
part of Government to vary or increase or extend the present customs
duties on the land frontiers.

Mr. A. H. Lloyd: The answer to both those questions is quite clearly
and undoubtedly in the negative.

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
‘madan Rural): Sir T am not opposing the consideration of this Bill, but
‘there is one point which I repeatedlv said on the floor of this House and
{ should like to repeat it once more. That is, that Government by this
Bill are catching the wrong end of the stick. They ought to come forward
‘very boldlv and say that all the ports in British India and Indian India,
‘that is, not owned by foreign countries, must be managed by the Govern-
‘ment of India. We ‘should respect our treaties' and give the benefite
o Indian States whatever may be due to them under treaties, but the
-administration  should be dlrecth under the control of the Government
-of India; and all these transitory arrangements which they are now making
:about the Viramgam line and this line and that line will not be a satis-
factory solution. It is only patch-work which sooner or later will have
to be demolished, and the sooner and quicker the revision is done the better.
"Therefore I think Government should one day boldly come forward amd
attack this problem direotly instead of adopting these indirect methods
to meet difficulties which arise on particular occasions.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill further to amend the Land Customs Act, 1824, for certain purposes,
“be taken into consideration.”

The motion was adopted.

Clauses 2 to 8 were added to the Bill.

The Schedule was added to the Bill.

Clause.1 was added to the Bill.

‘The Title and the Preamble were added to the Bill.

Mr. A. W, Lloyd: Sir, I move that the Bill be passed.
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" ‘Mr, President (The Honourable Sir Abdur Rahim): The qﬁestion is that
the Bill be passed. ‘ ‘ ‘ 3

The motion was adopted.

THE INDIAN BOII"ERS (AMEXDMENT) BILL. ’

The Honourable Sir Frank Noyce (Member for Industries and Labour):

Sir, I beg to move: . N

“That the Bill further to amend the Indian Boilers Act 1923, for certain purpdses,
be referred to a Select Committee consisting of Mr. Sham Lal, Qazi Muhammad
Ahmad Kazmi, Pandit Nilakantha Das, Sir H. P. Mody, Mr. Suryyn Kumar Souf,
Rai Bahadur Seth Bhagchand Soni. Mr. A. Aikman, Mr. S. L. Mehta, Mr. 8. N. Roy
and the Mover, with instructions to report on or before the 10th February, 1937, and-
that the number of members whose presence shall be necessary to constitute a meeting
of the Committee shall be five.”

The circumstances in which it has been considered necessary to consti-
tute a central board to exercise the power of making regulations under
the Boilers Act which at present vests in the Governor General have been
set out Lriefly, but I hope wilh sufficicnt clarity, in the Statement of
Objects and Reasons. The legal position under the new Government of
Indin Act, read with the Boilers Act as it stands at present, is that after the.
1st April this year the Central Legislature will share with the provincial
Legislatures the authority to legislate on this subject of boilers; but the:
sxecutive authority, and with it the power of making rules, will devolve
largely on the provinces. The Central Government’s regulation-making
powers will then be iimited to railways only. Apart from the rules made
by Local Governments under their own rule-making powers, which will
not be affected by this Bill,—that is a .point which I should like to em-
phasise,—there are at present 170 regulations all of which are highly. tech--
nical. The Manusl is freely adorned with diagrams and with mathe-
matical formulae, which would be of special interest to my Honourable:
friend, Dr. Ziauddin; and the main object of it is to prescribe uniformr
gpecifications for all boilers, which will ensure safety to operatives and to:
the general public. The provincial legislation on the subject began as long-
ago as 1864, as a result of serious explosions and a series of provinecial
Acts followed. But the resultant position was not satisfactory and in 1920,
after investigation by a special committee, uniform standards for the whole
of India were introduced by the Act of 1923, which it is now sought to
amend. I am sure that those Members of this House, who have ex-
perience in these matters, will agree that uniformity is as desirable today
as it has ever been—in fact much more so. The developments in the
manufacture of boilers and in other industries demand constant and urgent
modifications of the standards and it would be a great source of incon-
venience to industrialists and to boiler makers if the conditions varied from
province to province, so that a boiler admissible in one province was not
permitted in an adjacent one. Further the constant modification of the
regulations in accordance with developments in boiler technique is a very
Iaborious business and it is much better done by one authority than by
a dozen authorities working in isolation. It is for these reasons that the
Bill seeks to constitute a Central Board on which all the authorities mainly
concerned will pool their experience and their powers through suitabls
representatives. I would inform the House that the proposal was dissussed



THE INDIAN BOLLERS .(AMENDMENT) BILL. 393

at the meeting of the Industries Conference held in Lucknow last. Decem-
ber at which representatives from all the major provinces were present,
and that the Conference without a dissentient voice cordially approved the
proposal.

So much for the main object of the Bill. We are taking advantage of
this opportunity to introduce a small amendment of a different nature.
"That is done in clause 5(b) of the Bill. Accordimg to section 28(a) of the
Act, as it stands now, the regulations must prescribe one set of standards
and one only for all cases. Our attention was recently drawn to a case
in which an Indian industrialist who had purchased a new type of boiler
had great difficulty in getting permission to use it. ‘The expert Boilers
Committee of 1920 contemplated a code which allowed suitable variations.
But probably owing to oversight the Act does not make it possible to carry
out that intention; and this small amendment is intended to rectify the
-omission.

I hope it will be agreed that there is nothing in the least- eontroversial
about this Bill, that uniformity in these matters is desirable and that the
best way of ensuring:it is by handing over the rule-making powers of the
‘Government of India to a Central Board consisting of representatives from
the provinces and the Government of India meeting at suitable intervals.
8ir, I move.

Mz, President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill further to amend the Indian Boilers Act, 1923, for certain purposes,
be referred to a Seleet Coinmittec consisting of Mr. Sham Lal, Qazi Muhammad
Ahmad Kazmi, Pandit Nilakantha Das, Sir H. P. Mody, Mr. Suryya Kumar Bom,
Rai Bahadur Seth Bhagchand Soni. Mr. A. Aikman, Mr. 8. L. Mehta, Mr. 8. N. Roy
and the Mover, with instructions to report on or before the 10th February, 1937, and
that the number of members.whose presence shall he pecessary to constitule a meeting
-of the Committee shall be five.”

Sardar S8ant 8ingh (West Punjab: B8ikh)! 8ir, 1 want to make one
observation in this connection. From the names of Members proposed for
the Select Committee, T find that most of the Members are absent from
the House, and especially, the experienced man who should be acquaint-
ed with this technical subject, 8ir H. P. Mody, will not be available by the
10th February, by which date the report of the Select Committee has to
be made.

Mr. President (The Honourable Sir Abdur Rahim): He must have con-
sented, the Chair takes it.

 The Honourable Sir ¥Frank Noyce: The usual procedure was followed in
obtaining the names.

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): May
T say, Sir, that 8ir H. P. Mody is not in Delhi just now. But I can suggest
another member of the Party who happens to be here—Mr. Ghissuddin;
and if you would permit it, he could take the place of Sir H. P. Mody. I
leave it to your choice.

The Honourable Sir Frank Noyce: I have no objection to the substitu-
tion. S ‘ ‘
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Sardar Sant 8ingh: I want to suggest the name of Dr. Ziauddin Ahmad
the mathematician, he might be able to help with his calculations.

Mr. President (The Honourable Sir Abdur Rahim): That must be an
addition, the Chair takes it.

The Honourable Sir Fzank Noyce: I am not prepared to accept an
addition, because the proportion from the different Parties has been worked
out in the usual way: substitution is a different matter.

N
Sardar Sant 8ingh: May I move, Sir, formally that the name of < Dr.
Ziauddin Ahmad be included in the list? -

\

Dr. Ziauddin Ahmgd (United Provinces Southern Divisions: Muham;
madan Rural): I beg to withdraw my name.

8ardar S8ant 8ingh: In that case, I will withdraw my proposal.
Mr. President (The Honourable Sir Abdur Rahim): The question is:

‘‘That the Bill further to amend the Indian Boilers Act. 1923, for certain purposes,
be referred to a Select Committee consisting of Mr. Sham Lal, Qazi Muhammad
Ahmad Kazmi, Pandit Nilakantha Daes, Mr. Ghiasuddin, Mr. Suryya Kumar Som,
Rai Bahadur Seth Bhagchand Soni. Mr. A. Aikman, Mr, S. L. Mehta, Mr. 8. N. Roy
and the Mover, with instruc‘ions to report on or before the 10th February 1937, and
that the number of members whose presence shall be necessary to constitute a meeting:
of the Committee shall be five.”

The motion was adopted.

THE INDIAN ELECTRICITY (AMENDMENT) BILL.

The Honourable Sir Frank Noyce (Member for Industries and Labour)
Sir, I beg to move:

“That the Bill further to amend the Indian Electricity Act, 1910, for certain
purpoges, be referred to a Belect Committee consisting of Mr. Sham Lal, Qaxzi.
Muhammad Ahmad Kazmi, Pandit Nilakantha Das, Mr. Ghiasuddin, Mr. Suryya.
Kumar Som, Rai Bahadur Seth Bhagchand Soni, Mr. A. Aikman, Mr. 8. L. Mehta,
Mr. 8. N. Roy and the Mover, with instructions to report on or before the 10th
February, 1937, and that the number of members whose presence shall be necessary
to constitute a meeting of the Committee shall be five.”

My remarks on this Bill will be even briefer than those on the last,
with which it is closely connected. As Honourable Members will see; its
provisions are very similar to those of the Boilers (Amendment) Bill which
has just been discussed by the House and I need therefore add very little
to what I said in that connection. The reasons for the main proposals in
both cases are identical. There is one important difference between the
Electricity Act as it stands at present and the Boilers Act, and that is that
under the Electricity Act, the Local (Yovernments have no rule-making
powers at all. They had such powers under the Act of 1908, but they-
never used them; and the necessity for uniformity has grown stronger
every year. It is perhaps even stronger in this case than in the. case of
boilers, but ‘there is reallv very little difference between the ptrocesses. A
in the case of the proposed amendments to the Boilers Act, we consulte
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the Industries 'Confererice’ it regard to these amerrdments- alsc and met
with the same measure of approval, The intention is that the Board should
be constituted in the same way as the Boilers Board and it is hoped that
they would megt about the same time. There is, however, one difference
in the constitution of the two Boards, and that is, in this cagse we propose
to include & member nominated by the Chief Inspector of Mines. The
reason’ for this is- that in the ecdse of éleetrivity, the -Central Government
even after the' introdudtion: of provincial autonomy, are likelv to retain
executive authority in respect of Mines and ineidentally also of oilfielda.
At present electrical equipments in mines are inspected by an experienced
Indian Inspector of Mines who is appointed through my Department.

In this case, also we are taking advantage of the opportilhity to make
ancther small amendment in the existing' Act. Clause 5 of the Bill now
before the House proposes to delete sub-section (3) of section 88 of the Act.
This sub-section requires that any rule should before publicationi be.refer-
red to the Central Advisory Board mentioned in sectioh 85, “‘if any", or
if there is no such Board, to such other Board, ‘‘if any’’, as the Governor
General in Council may direct. Actually, there is no such Board, and as
the Central Board will itself be the rule-making authority, this is a fit
?pportunity to remove from the Act a sub-section which has no force. Sir,

move. :

Mx, President (The Hornourable Sir Abdur Rahim): Moetion' moved :

“That the Bill further to amend the Indian Electricity Act. 1910, for certain
purposes, be referred to a Select (lommittee consisting of Mr. Sham Lal. Qazi
Muhammad Ahmad Kazmi, Pandit Nilakantha Des, Mr. Ghiasuddin, Mr. Buryya
Kumar Bom, Rai Bahadur Seth Bhacchand Soni, Mr. A. Aikman, Mr. 8. L. Mehta,
Mr. S, N. Roy and the Mover, with instructions to report on or before the 10th
February, 1937, ‘and that the number of members whose presence shall be necessury
to constitute a meeting of the Committee shall be five.”

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muhame
madan Rural): Sir, I would like to know from whom the Honourable
Member got the names of Members of this Party, because on the last ocea-
gion, T withdrew my name on the ground that my name did not please the
Assistant Whip, and to relieve him from the anxiety, I withdrew. Now, I
should like to know how these names were got.

The Hononfable 8% Ntipendra Sircar (Leader of the House): I think
[ can explain the position. As regards the Congress Members, I entered
into correspondence with Mr. Bhulabhai Desai and Mr. Satyamurti, and
I got g letter from Mr. Bhulabhai Desai, and I believe also one from Mr.
Satyamurti, stating that the names wanted for the Select Committees
would be supplied by Mr. Asaf Ali. In pursuance of that, we applied to
Mr. Asaf Ali, and he gave us the names of the Congress Members. As
regards the other Parties, we have followed the old practice, namely,—we
had really no voice in it. It is for the Parties to indicate what Members
should be on the Select Committee, so that we had a dozen names sup-
plied by the Parties.........

Dr. Ziauddin Ahmad: By whom? The Party was not consulted.

Ral Bahadur Sir Satys Oharan Mukherjee (Nominated Non-Official): 1
consulted Sir Abdul Halim Ghuznavi and he suggested to me the name of
Rai Bahadur Bhagchand Soni.
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Dr. Ziauddin Ahmad: The Secretary, Sir Abdul Halim Ghuznavi, says
that he was not consulted. :

Sir Abdul Halim Ghuznavi (Daceca cum Mymensingh: Muhammadan
Rural): I was not consulted as far as I remember.

Rai Bahadur 8ir Satya Oharan Mukherjee: I was asked to consult Mr.
Bagjoria or Rai Bahadur Soni who was sitting. behind &ir Abdul Halim
Ghuzngvi. I asked Mr. Bajoria, but he expressed his unwillingness to serve
-on this Committee, and, therefore, I gave the name of Rai Bahadur Soni.

Dr. Ziauddin Ahmad: Without consulting him? From your own
imagination. :

Ral Bahadur Sir Satya Oharan Mukheriee: No, not from imagination,
but after consultation.

Mr. President (The Honourable Sir Abdur Rahim): Are any alterations
«desired by the Independent Party or the Democratic Party?

Sardar Sant Singh (West Punjab: 8ikh): No alteration is desired.

Mr. President (The Honourable Sir Abdur Rehim): Rai Behadur Bhag-
«<hand Soni is standing from the Democratic Party.

Now, the question is:

“That the Bill further to amend the Indian Electricity Act, 1910, for certain
purposes, be referred to a Select Committee consisting of Mr, Bham Lal, Qazi
Muhammad Ahmad Kazmi. Pandit Nilakantha Das, Mr. Ghiasuddin, Mr. Suryya
Kumar Som, Rai Bahadur Seth Bhagchand Soni. Mr. A. Aikman, Mr. 8. L. Mehta.
Mr. 8. N. Roy and the Mover, with instructions to report on or before the'10th
February, 1837, and that the number of members whose presence shall he necessary
‘to constitute a meeting of the Committee shall bhe five."

The motion was adopted.

The Honourable Sir Nripendra 8ircar (Law Member): . 8ir, would you

like me to begin the Insurance Bill at five minutes to five or I should begin
‘it tomorrow ?

Mr, President (The Honoursble Sir Abdur Rahim): Yes, the Honourable
Member can begin tomorrow.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
“2nd February, 1937.
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