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tEGISLATIV1: ASSEMBlY. 

Tuc8day, 2nd FebruarY, 1937. 

The Assembly' met in the Assemblv Chamber of the . ~ House at 
Elewn of tMr Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

M:EMBER'SWORN. 

Mr. Hobert Francis Mudie, C.I.E., O.!B.E.,M.L;A. (Government of 
India: Nominated Offioial). 

QUESTIONS AND ANSWERS. 

HOLDmaol' 'l'H!iI CoRONATION DtrJmAJUN :Dm.m. 
339. "Itr. 1. 1I.a.1:Pay .~  Will Government please state what is the 

most recent news ConQerniug the holding of a Coronation Durbar in Delhi? 

'lhe Dno ..... BIf x.r, 0MdlI: As stated in my reply to 8ardar 
Mang;ll Singh's question No. 195 on the 25th JlIIDuary, 1987, no decision 
has yet been reached. 

Kr. Lalched Bavalra1: Has any decision been arrived at whether the 
Durbnr is going to take place here or not? 

'!'be ][c)aourable 8lr 1Iemy 0nIIIr: I have just answered that. 

:Mr. 1. Ramsay Scott: Will Government kindly let the House know a8 
soon UI' they have any information? 

The Honourable Itr BIDty 0raIIr: AssooD as a deci8ion is reached, I 
have nt)t tbe slightest doubt that it will be published. 

ENHA.NOEMENT OJ' RENTS OJ' H'ouSES, E'I'C., IN CASH THE CoBONAfiOli DUlUSAR 
IS HELD IN DELHI. 

a40. *Kr. 1.ltamIay Scott': (a) Are Government aware that laadlords 
and hotels in Delhi are proposing to profiteer, if a Coronation Durbar should 
be held? 

(b) A~  Government aware that landlorda are refu.mg to let houseg 
beyond September, 1937, unless the tenant is prepared either to vacate or 
to pay eulianoed rents during the Durbar period? 

(c) What ltepa do Ga.-emment propose to take to pl'event excess pro-
fiteering? 

'the J!roitoara'ble IIr .eD!'y Oralk: (a) and (b). Government have DO 
precise information. 

( 397 ) A 
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(e) Until 60Dle decision ~ ~  taken about the ~ of the .Dur?at" 
Government consider' that it would be premature to· examme Q sItuatIon 
that depends on that decision. 

CoNSTRUOTION OF HOUSES AND QUARTERS FOR OFFICERS AND CLERKS IN 

NEW DELHI. 

34:1. *JIr. 1. Bamsay ScoU: (a) Is it a fact that Government pro-
pose to build houses and quarters for officers and clerks for 80 per cent. of 
their staff? 

(b) Is it a fact that the shortsge below 80 per cent. is about 586 houses, 
namely, 21 for officers, 26 for orthodox clerks and 489 for unorthodo:%i 
clerks? 

(c) Will Government's building programme be brought up to· date to a 
full 80 per cent. during the coming year? 

Tha Honourable Sir !'rank Boyce: (a) and (c). Government do not pro-
POSI' to build additional quarters to bring the peroentage of allotment to 
nil dUlises of officers and clerks up to 80 per cent" but they hope to 
provide in the next financial year additional residences to the extent of 
abollt {·ight:,' per cent. of the increased demant! which :wiD be' 0ccasionea 
bv the establishment of the Federal Court and tIle move of the staff of 
the Imperiol Hecord Department from Calcutta to New Delhi. 

(b) No. "I.'he Honourable Member bas been misinformed. The' figures 
bast,rj 011 the average demand of the last three :years are:' 

Officers' hOUBes 

Orthodox clerks' quartel'll 

Unorthodox clerk a' quarters 

2'6 

4' 

35 

Tlw total average demand for unorthodox quarters is, in point of f!let, 
far ~  than the figure of shortage mentioned in the Honourable Member's 
question. .  , 

OFFICERS AND CLERKS NOT PROVIDED WITH GOVERNMENT QUARTERS IN NEW 

DELHI OBTAINING HOUIDiS' AT Emt.lNOI:D'R:D'T8. 

342. *Kr. J. Ramsay Scott': (a) Are Government aware that the officers 
and clerks who have not been able to ~ Government houses will be 
forced to obtain houses at enhanced rates? . 

(b) Is it a fact that such officers and ~  ate the lowest,l!Poid in their 
grade? . '  , 

(c) What do Government propose to do in the matter?' 

The Honourable Sir !'raO Royce: (n) I am Afraid' this rna." be so, hut 
t.he number of tho;;e who want Governnlent quarters and fAil to get them 
is not tit present abnormally large, and both ofllcers find c1erksfrequently' 
r.hllre lll'commodntion with those who are dotted Govermnent quarters. 

(b) No. 

(e) Government see no reAson to cl1EWg,te".tiWr . ~ ~  i&, thiS. 
mntter. 



QUESTIONS AND ANSWDS. 

Mr. 1. Ramsay ~  i Ii it a fact that ,oftioel'J and clerks are goinS on 
leavtl next cold weather lD order to avoid being forced to pay higher rates 
for housing? 

'!'he Bonourable Sir Prank 50yee: The Honourable Member hall app"-
rentl,' mor,1 information on that subject than I have. 

HOUSING OF GovEmonINT GUESTS DUllING 'I'HE COIlONATlON DtmBAl!. 

343. "'Mr. J. li.&mIay Scott! What steps are Government conllidering 
to take to house Government guests during'the Durbar? 

The BoDourable IIr Hemy Oralk: As no decision hAS so far been reach-. 
ed about t,hE' holding of a Coronation Durbar in India, the question of 
Accommodation for Government guests during the Durbar has not been 
considered. 

SUPPLY OF WAGONS FOB THE CABBIAGII OI',CoAL T<l CAWNI"Oa'J!h 

344; *Mr. J. Jtamsay Scott: (8) Are Government aware of the repre-
sentations made by the Upper India Chamber of Commerce in regard to the 
difficulties that mills in Cawnpore have been experiencing in obtaining 
their supplies of coal? 

(b) If the answer to part (a) be in the affirmative, what action was taken 
to ensure the supply Of wagons for the carriage of coal to Cawnpore? 

The BODOllrable Sir Muhammad ZafruUah Eh&n: (a) Yes: a repre-
£<entotio:l WAB received on the 18th January, 1987. 

(1)) No uction was called for so far as supplies from collieries on the 
BRAt Indian Rnilway were concerned, as from the 18th January, 'all 
inrlenb; for wagons for the supply of coal were being met in full. 

In regard to supplies from the Bengal Nagpur Railwa,V colli.mes, Gov-
ermnent underst.and that every endeavour continues to be mAde to meet 
indents for wagons in full, b'ut some difficulty has been experienced in 
obtaining definite information flS to actual requirements in Cawnpore. FrOJ1l 
purtiuulttl's obtained from colliery proprietors, it hRs been possible to in-. 
creBse des)luWhes. 

A'S tb3 Honourable Member is doubtless awnre, the demand for wagons 
rluring the last few weeks on practically all railwaYB hRs been somewhat 
in excess of the number of wagons available owing to an improvement in 
trade (·ondit.ions. Special consideration is, therefore, being given to the 
question of a substantial addition to the stock of wagons. 

1Ir. J. Ramsay Scott: Is it a fact that. the shortage of wogons is, to 
some extent, due to the long time taken by goods trnins ~ 

The Honourable Sir J[uhammad ZlJrullah nan: T nm afrairl I could 
not ~  an opinion on that, ~  it is obvious that if goods trAin 
move faster, wagons cou1d be l'mptied faswr, nnd thl'Y would he available 
sooner for use apain. 

Dr. ZiaUddin Ahm&4i: Will Government consider errlouBly the question 
of expediting goods ~  In that case it will be useful for the trade and 
for the income of the railways. . , 

A 2 



- [2ND FED. 19:i7. 

'Be BcmGUIIbIe Ilr JIUIIlDlmad 21a1m1lab. Khair: 1 ~~  that fs\ne 
of themntterM whieh the Wedgwood Committee mav be expeoted to eon· 
sider. 

NON·VALIDITY ~ MoToR CAB LIOENOES THRoti-a!touTINDu. 
345. -Mr. J. Ramsay Scott: (a) Will Government please state if it is a 

fact that motor car lioences are not val·id throughout India? 
. (b) If a car is licensed in Calcutta. and weJ'e" t&k.eJl-:to DeuP. ~. any 
period over 21 days, would its owner have to take out an ~  
licence for Delhi? '-

(c) Are Government prepared to conSider the aUggi6sMdathAt 'I. liCence 
taken out anywhere in India should be valid for the whole of India? 

(d) Do Government propose to eonaicler whether such a motor licence 
can be renewable anywhere in India? ' 

. ~ BoDourUleSir Bary CJrUk:: (a, and (b), I am not sure whitt the 
Honourable Member means by the words .. motGr car ,.lieenoes . ' •. c He, Illlly 
ref!t to .~ certificate of registration under section 10, of, ~~  Motor 
Vehicles Act, 1914, .or he may refer to the ~ 'regarding the pa.y-
ment of thd provincial motor vehicle tax under the Proviu.cial .Motor -Vehi-
cles Taxation Acts in force in different provincet>, Certificates of registra· 
tion an, @'eneraHy valid throughout British India. The peripd of exemp· 
tion from toxat,ion of a visiting oar by a province in which it is not normal· 
ly taxed varies according:: to the provisionl! of or under. the va.rious Pra· 
vinuial 'l'tlXlltion Acts: l' ~~  that the period in Delhi is 21 days, 

(c) Government are considering making provision 'in die Illdian Motor 
Vehicies Act defining the extent of the validity of certificates of registra· 
tion. They are not prepared to recommend to Local Governments that 
any ~  ~  in any province shou:d be wholly eJliempted from taxation 
in anoth''lr province tor an unlimited period of time. The attention of the 
Honourabw Member is drawn in thiil conneotion to parsgra'jlh 2 of I}art V 
of the Concil*' Statement of Policy issued by the Trsnsport Advisory 
Council at it.s lnilt. meeting in July, 1986. 8 copy of which is in the Library. 
n is there recommended that Local Governments should consider whether 
8 uniform period of one moqth should not be adopted for this purpose. 

Cd) The period of validity of certificates of registratioo varies through. 
out J ndin. In certain cases the certificate is valid for the life of a vehicle 
and does not require renewal. As I have already said Government are 
considering Rmending the Indian Motor Vehicles Act to provide for uni· 
formit;v ir). this matter and will also consider th8'poasibility of providing 
that ~ eertificate of registration if and when renewable 08n be renewed 
in a province other than the province of issue. It is unlikely that Local 
G0veruments would agtlee that an inatialment of the tax on II caf regiat9red 
an<l owned in one province should be payable to another province durinlJ 
t,he temporary presence of the oar in the seoond provine& which· is posaibly 
what thl Honourable Member has in mind . 

•. LIlehaa4 .P'alftl! Mliy I know from the ~ Member if 
thft1'e ill win'V e:lemption with regard to the certificate of. taxation m the 
case or M.L'.A.'s who bring their cars to Delhi? ' 



QUESTIONS .AND ANSWERS. 

The HODOurable ~ H,n:ry Or&1k: I must have notice of that. 

Mr. r. E. Jam .. : May I ask whether it is the intention of Government 
~  the ~  Vehicles Act. in this Session Or to proceed with the 
Bd. that wall brought up before thIs House last Session? 

fte BoaoUfable Sir I'r&J1k . ~ We do not propose to proceed with 
the Hill this Session. • 

Dr. ~  Ahmad:. If a licence has already been obtained in a parti. 
('ulllr prov1llce f.or a oar a.wl. the Cal' is brought in another province, and 
the owntlr "lhould not be required to pay full fees twice over for the whole 
year, will Government draw the attention of Local Governments not t(l 
charge licence fee twice over? 

The Honourable Sir Henry Oralk:. What sort of licence does the 
Honourable Member ~  

Dr. Ziauddtn Ahmad: I will jul'lt, eX'iJlain. Supposc I register the car 
UI U1A month of January and pRy !irenee fee in the pt"Ovineeof Delhi. 

An Honourqle •• mbtr: You mean you paid the tax? 

Dr. Ziauddln Ahmad: Suppose I have paid the entire tax for the Delhi 
pre vincd ~ tbf' whole· year. . 

The Honourable Sir Muhammad Zafrullah Xh&n: You clln pay at one 
time ouly for u quarter. 

Dr. Zi&uddin Ahmad: It ~  be for a quarter in Delhi. hut it, is a year 
in 8011l! of the· provinces. Suppose a person has pAid his t,RX for the whole 
year in a particular province, and, after six montha, he Bhifte to anoth'3l" 
province, will he be required to pay the t,IJX over agnin for the whole yeat', 
or on1v n nomino: tax will be expected? 

The Honourable Sir Henry Oratk: ThRt, depends upon the Provincial 
Tnx!,tioll Act£! ano the rules made thereunder. It is a maUer for the Local 
Gcvenlmente. 

Dr. ZiauddiD Ahmad: Will t,he Honourable gentleman draw the attention 
of thd J.oo&l ('",,".emmeni:IJ to thi-s diffioolty and ,,110w ~ M ~  them· 
selves? 

TILe BOD01lllobl. ilir JIaDry Oralk: I have already snid that the Govern· 
ment of India are not P'l'epA'red toO recommend to T..ooRl Governments that 
n CIl1" taxE!d in one provim'e should he whoHv exempted from taxation in 
another province for an unlimited perioo. 

DELA. Y IN OBTAINING DmvING A.ND CAB LICBNC;EB DO. TU (l&.a .Bi:6J$'JJNUNG 
.. . AUTHORITY IN DELm. 

346. -lb'. J .. ....,.,. Scott: (a) Are Government aware that there is 
only one Car Registering Authority in Delhi? 
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(b) Are Government aware that ~  ~  ~ ~~  
although he has been in charge for four years? ", , 

,(c) Are ~  aware that ~  ~ .  Office is . ~  
and that the public IS put, to much 1Oconvemence by delays 10 obtalOlDg 
driving and car licences? 

(d) Are Government prepared to consider the setl::ingup of a Registra-
tion Office in New Delhi for the benefit of the residents in New Delhi? . 
Sir Glrja Shankar Bajpai: (8) Yes. >. 

" 

(b) Yes. The question of permanency is under consideration. 

(c) Information has been asked for and will be supplied to the HQuse 
in due course. '. 

(d) 'l'he Ilttt'ntion of the Delhi administration will be drawn to the 
Honour:tble MelJlber's suggestion. " 

eASSING OF DRIVING TEST ON THE LAPSE OF A DRIVING LICENCE IN DELHI. 

3.7. *Jlr. J. Bamsay Scott: Are Government aware that Bccording to 
an executive order in Delhi if  a driving licence lapses, the owner has to 
apply for a new lioence and PBSS unother driving test, although the mot.or 
rules state definitely that no renewal shall be refused? 

The Honourable Sir Jlenl'J Orail!:: I nm making enquiries and the in-
formation will be laid on the table. 

CoST OF THE DELHI CAR REGISTRATION OFFICE AND RECEIPTS FROM DRrVING 

AND CAR LICENCES. 

348. *lIr. J. Ramsay Scott: Will Government please state the cost of 
the Delhi ~ Registration Office and the receipts from the public for driv-
ing and car licences? 

Sir Girja Shankar Balpai: The information has been called for and will 
btl furHisiwd tv the House 8S soon us possible. 

Kr. J. Ramsay Scott: Is it not 'possible to obtain this information from 
Delhi in a quicker time'? 

Sir Girla Shankar Balpa&:, If the Honourable Member had specified the 
peri on f/'r whirh he wanted the information, I might have been able to get 
it quicker. The question merely say!! "receipt,1'I from the public for driving 
8nQ car licences". We have got figureeup to the end 6f lQ85-88; bl'lt are 
trying to get them for the .current year, 1Q36-87. 

THE INSURANCE BILL. 
, ; 

De 1l01l0ar&ble Sir :Brtpelidra 8Jrcar (Law Member): I beg to move: 

"That the Bill to consolide.te and amend the law relating to the buain8llB of 
insurance be .. referred to a ~ .  ~ . ~.  ._ll giVe in a 
minute) and 'that the number of members wl108e presence sb;ul 00 nece-.ary to constijute 
a meeting of the Committee shaH be five." '  ,  ' , 
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As regards the names, the position is this. I will haM oover 11 'liSt to the 
Chair in a ~ . ~ got officiall:y froudhe yoagress Part;y. tlw lJ4tueS of 
Messrs.. D6I'illl,Satyamurti, Asaf Ali and Sri Prakasa. and nom other 
Parties we ~ got the.names of Mr. Ghiasuddin, Mr. Buss, Mr. Nayudu, 
Mr. Griffith$, Mr. Chapman-Mortimer and Mr. Bajoria. As regards the 
Congress ~  Party, Mr. Aney told me specifically that I was to take 
Mr. N. C. Chun6ier Gn the Select Committee', to ~  I agreed. Thl:\.t is 
really a matter for, the Party and nO.t for me to decide as to whom they 
~ . ~ . we WBre rather. placed in a falsA position over Mother 
Committee as we .had nothing in writing, thoughwe.ooted on the instruc-
tions verbally given. 'I'oday I wnntcd to get in writing from t he Congress 
Nationalist· Party. the names of the Members who,tooY' 8uggest, should 
be on the Committee, and I have got two names here, Mr. Akhil Chandra 
Datta and Sardar Sant Singh, whioh does not. agree with the name given 
to me by the Leader of the Party. I have nothing to do with party 
squabbles or party wrangles. I have to proceed. on the nam.es which have 
been given to main writing, 8S Sardar Sant Singh tells me that he is the 
person to deal with this matter. All. the Congress, with its 42 or 48 
members, nre getting only four, so, for 10 party of 12, I am accepting only 
the first name, that of Mr. Akhil Chandra Datta. Therefore, the names 
will be;-myself, Mr. Desai, Mr. Satya,murti, Mr. Asa! Ali, Mr, Sri 
Praku83, Mr. AkhilChandra Da·tta, Mr. Essak Sait, Mr. Ghiasuddin, 
Mr. Buss, Mr. Nayudu, Mr. Griffiths, Mr. Chapman-Mortimer aud Mr. 
Rajoria. 

I do not propose at thls stage of the Bill to make 11 speech longer 
than what is strictly necessary. It will be, however, my duty to give to 
'.he House a summary of the very comprehensive changes of a far-reaching 
character which bavebeen intiluded in the Bill. Insurance legisllttion in 
this country 'is of fairly reelent origin. The law which now prevails is to 
be found in three -statuMs, the Indian Companies Act, VI of 1912, the 
Indian InsuNlucfOl ~ Act, XX of 192A, the Provident Insurance 
Societies Act, XX of 1928 and the Provident Insurance Societies Act. V 
of 1912. While the first Aot relates only to life insurance, the second Act 
1'elates to other kinas of ~  IlM well. Apart, from t,he Indian com-
pany law which' applies to all eompames in<lludinginBllTance companies, 
there was no other law ·specificany appliMble' toinsUfance companies. 
Act V of 1912, the second Act, dealt with 88sociations which dfl81 with 
'Iife insurance on a sman Bcale and eft'eeted insurances in marriage, sick-
ness and claims -of similar kind. The administration of this law was left 

1;0' the Local Governments, while the Act dealing with life insurance was 
to be administerea 'by the Government of India. With the increase Clf 
'insurBncebuBine88 :in !£ndia and with the starting of Indian insurailcecom-
panies for fire, 'mlUineand ·o'ther 'Cl&8ses of insurance, the necessity for 
'further legislatiion 'became increasingly apparent. The ideB' of legislation 
was taken up 'by the "Govemment of India in 1924. A draft BiB was 
'prepared in 192ft It 'Wi&S mtIroduced in this House and circulatoo. for 
npinion. In themea,!itime, 'the English Act of 1909, ~  been ~ to 
he insufficient and unsatisfactory'in England., a. comuuttee was, ~  
in England in 1926. which has corne to be known BS the Clauson ~ . 
'The report of this committee was made early in 1927. In ~ ~  d 
guidance from the law which was expected to be enacted, III England, 
Oovenunent dropped their Bill of 1925 but started ~~ . dl1tn Bnd 
information for wving at a Con"lU9ion 88 to the provl810ns which should 
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be .-1neluded in aDY legislMion of ~. There was,' however, no Act 
wbieh authorised Go-.:emment to :require this information to be supplied. 
'fo remedy this defect, Act XX of 1928 was passed, ~  principally 
with kind!! of insu!'anee other thsp life insU!'sY:toe 'anti coll'b&ining provisions 
for the RUpr4:v of statistics in conneetioD with non-IndiRl1 cbmp&nies doing 
insurance bu8ineBS. While it ·dealt with eertBin minot· sil'peots of life 
insurance business which could not wait, the main object of the Bill was 
to gather statistics for use in connection with legislation which was 
expected to be introduced in India, after the British Parliament had paf'lsecJ 
their own enactment after consideration of the report of the ~ .Com-
mittee. The Act XX, which was passed in 1928, provided intl!r alia for 
deposit with Government of reports, .bal&n<le-sheets,revenue RCCOUD,t.s, 
profit and loss accounts andotherpapel'll, for a statement of Indian ast';ets 
Qnd for custody and inspection of documeI!t(ll .. 'l1he eMmSOD Committee's 
Report was published in 1-927, nsI have said ~  lbelieve, hut for 
reasons which I have not been ",ble to 8soortain,:flo legisle.tionbnsed ,m 
that, or otherwise, had heen introduced or passed ia England. In the 
meantime the demand for insurance legislation in India, as was to he 
expected, begun to increase in volume and insumnoe business WQS rapidly 
increasing in India, particularly life inBurance. In 1914, with 46 com-
panies, the premium income was, in round figtrres, about Rs.' 1 crore and 
17 lakhs, while in 1988, with ~ etimpanies, the premium income was 
nearly Rs. 6 crores. The rate of increase has been maintained in subse-
quent years. For instance, in 1934, 28 new companies were started. As 
regards insurance other ~ life insuranee, &bere ~  lim mcrease, 
but not to any l'emarkable extent. We have no figures, 8S I ha\'e ex-
plained, fQrany perioa prior to 1928. That was the first time that the 
Government hu the power to ask for information. lnrespect of fire, 
marine and misoell811eoos insurance, in 1928, the ,prEljDliuln mcome in 
India was about Re. 4() lakhs, while tIte oorresPQndingfi.gure in ~  is 
about Rs. 52t lakhs. The figures fer premium income outside India were 
about Rs. 1 ClOre .in 102fl, while in 1933, it WMi abony Its. 93 lakhs. 
Honourable MelOhet'tl must hRveuotieeQ ~  .he prqgrl!Ba, so iRr us 
Indian business is concerned, in insurance other than life. insurlllH,Ie has 
not been to the -stent or de8!'ee IlIIlrich .we find in life in!'lur,rwce. Whe.n 
the proposed legislation was taken ,up, it waa .a.quaatiou .whether we, should 
have one cODlprehemsive 'COde l1elMing to . ~ ;<11 iIlBurance or whether, 
lUI was Bdvoca.ted by Bomeopinion8, there ahoulf} .Pe three ~ ~ for 
Itfe insurance, another for m&l!ine insul'Bnce aDd . .-n9otber .fQl' miscellaneous 
iuurance and provident ~ . . III thia iBill, ,the ~ ~  hus pre-
vailed and the Bill .is a . . ~ m'lIoi\1re iiJlalud .... g ~  of 1\11 
kinds. The Bill is intended to -be a ~  ~  wl1ich the 
Indian law relating toinsuranee..will !be . ~. In ~ the,import-
ant changes proposed to be ia.Uoduoeci in the ~  ~  ~ qave fallowed 
the order in which the clauseli appear. MoIJ4. not ,take.g ~ ,by AllY order 
of importance of the subjeot.;· I ~  before ~ . further. 
read to HOll'Ourable Members an. enr. ~  Qn8 parawaph from the 
8t,atement of Objects and ~ •• ~~ ~ . .  

"Th..draft mil ~ ~ 1ft OUe ~  tbe .abject.. d.wl' .liIiih :\!oly the 'two 
eep&J'ate Aotl of 1912. hut ~  Ute ;JIII!OllitIitIn. ~ .to . .Erovident J.u.UJ'1WCe 
Societies to a Mlparate ,p art. 

. It providea ;fI'ltr alill fol' the fol14ag iutter.; It ~ the ~  
IelMrciaed oftr aH 'ooncema tIIaIlU.olling i __ "t1e buein_ . ~  . ~ ;inB;iti.1k 
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Tndia, whether thelle are indigenoul concern" or I'xtemal companiee repre.ented in' 
India by branches or agencies, and treats agent. actin(t for Lloyd" andl'rWritere on the 
II&II¥l bUll 8S IllCh branch. or .,encies." 

I am ,notre$ding the rest of the paragraph. 
Now, taking UP. the provisions in the order which I have indicated, 

vi •. , the order of the olauBes, the first matter to which I would draw the' 
attention of the House would be elause 2-the definition of insurance. The 
definition of insurance includes Lloyds' underwriters and is intended to' 
make the local agents of Lloyds' underwriters liable to the control appli-
cable to ~  ~ . ~ . the next ~  clalise 8, the carrying 
on of busmeS8 m Bntish IndIa WIll only be pOSSIble after registration And 
is directed to ensuring that the requisite deposits have been made and that 
the requisite minimum working capital is forthcoming. Sub-clause U1} is 
a provision not hitherto applied to foreign companies. By roason of this, 
provision, the registration of a foreign insurance may be withheld or can-
celled if the foreign country of origin debars Indian insurers from carrying 
on business there or places restrictions on it. There is some evidence tha.t 
this is done in !lOme countries. By clause 4 the minimum working clIpital 
is fixed at Rs. 50,000, and by clause 5 the requisite deposits are fixed. viz.,. 

(a) for life insurance only, Rs. 2 lakhs; 
(b) for fire insurance only, Rs . .Ii lakhs; 
(c) for marine insurance only, Rs. 11 lakhs; 
(d) for accident and miscellaneous insurance including workmen's; 

compen8ation and motor-car insurance, Rs. 1 lakh; 
(e) for life insurance plus anyone of the three classes of insurance' 

(b), (c) and (d), that is to say, fire, marine and aceident, 
Rs. 8 lakhs, of which Rs. 2 lakhs will be .for life insurance; 

(f) for life insurance plu8 any two of ,the three classes of in1HU'811Ce 
(b), (0) and (d), Rs. 4 lakhs, of which Rs. '2 lakhs will be for 
life' insurance; 

(g) for life insurance 11luB aU the three classes of insurance, (b), (c} 
and (d). Rs. 41 lakhs, of which Re. 2 lakhs will be for life 
insurance; 

(h) where the business does not iDclude life insurance but includes. 
any two of the three classes of insurance (b), (c) und (d)" 
Rs. 2, lakhs; and 

(i) where the business does not include life insurance but includes 
all Ilbree 0lasses of insurance, (b), (e) a.ud (d). Re. 8i lakhs. 

1 need not here refer in detail to the provisions for payment by instnl-
ments. for utilising deposits \"hich ~  already ~  made under. the. 
old Act. for collecting charges, nnd thmgs of ~  kind: ~  are .mmor 
details. By ~  6 provision hus been ~  for reserving ~  for 
~  the . ~ of policies aud for laSing ,dow.u. . ~~ .each of ~  four 
dassetl of dep08itlil ilil primarily Iiuble ul1l.v fOf liabilities attllchlllg to· 
policies of its own class. By ~  8 .it hili been JIlade clear that ~  
assets are required to be ~  only in respect of lif.e insurance bU8lOess, 
but separate accounts are required foreucJ:t of the four-mulled ~ ~  of 
insurance. Clause {I, I consider, to be SD unportllnt clause ~ ~ that; 
an Indian insurer shall in respect of ull business ~ a ~.  ~  
iDc)uding a Lloyd's a,gent shall in respect ot :r.o,dwu llu8U*1a pcapara ;ill 
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balance-sheet, a profit and loss account in eertain <lases, snd R revenue 
account for each of the four separate classes of business. By clause 10 
provision has been made for general audit of an Indian iflthirers and Indian 
business of non-Indian iIUlurers. . By ~  19 it is pl'Opoded. to enact 
that if it appears t() the Su,perintenrumt.of In81Jrance that .an investiga-
tion or a valuation required by clause 11 does not properly indi{,-Bte the 
condit,ion of affairs of the insurers by.reason of faulty basis of valuation, 
he may calJ an investigation or a yaluation .to be made QY an actuary 
appointed by himseU. Clij;use 23, relating to investment, r ~  . and 
tnanagement, is another very important: provision. ~  \pruess 
be bolds invested in Government securities not less thlln 881 per ~ . of 
the total assets of the undertaking, shall invest all surplWl assets in .such 
securities until the total amount so investel;l \Iomounts to; not less. thaD, ~  
per ('cnt of the total assets of the undertaking ~ shoJl, thereafter, keep in-
,'ested in sueh securities not less at any time than .331, per Gent of the total 
assets of the undertaking. Here, 1 may inform the House that, while 
the British companies and. the larger ~  companies have no objectipn 
to this provision, some of the smaller Indian companies have represented 
t,hat this provision will operate as a hardship on them and this is a matter 
whieh, I am slIre. the Select Committee will discuss properly when it is 
before them. Further, every non-Jnqian ,insurer shall invest Ilnd keep 
in Government securities not less than ~ per cent of the total premium 
income of the business transaction in British 'India in each year. The 
same clause puts a restriction on investments of insurers providing that 
loans are not to be granted to a director, manager or offieer except loans 
on life policies within limit!' of their ~  value. As regards managing 
agents, it has been proposed that nonellhould be appointed after the 
commencement of the Act and in csse of existing ~ agents, they 
will go out after three years without any 'compensation on 'termination 
of the agreement. Large powers of inspections have been given to the 
Superintendent. By dause 25 and by clRuse 26, the Sueprintendent 
has been given the power to apply to court iIi cert,aincircumstances for 
empowering him (the Superintendent) to a.ppoint an auditor or actuary or 
both to invE'Rtigate the affairs of the Company or the insurer. I need 
not detain the House with details of ProvisionRfor amalgamation and 
transfer of insurance business and shall pass on to the. subject of assign-
ment or transfer of policies and nominations. They are direpte'd to remove 
difficulties which have been experienced by policy holdeN. 'By clause 81, 
elahorate provisions have been made for form of transfer, for notice of 
transfer, and for compelling the insure'!' to rerogn'ise ~. transferee as 
~ only person entitled to benefits under the polioy. By rlause 82. the 

power of nomination has been given to a policy holder, and I need hardly 
tell the Rouse that this provision will override provisions prohibiting 
or restricting nominations which ~  he. found in policies. 

The ~  of rommissions and rebates find licensing of agents 'Is a 
~  ~  has been found to be one .of great difficulty. Weighty 

consideratIOns may be urged fOr the proviSIOns contained in the Bill a8 
all'lo against them ana the matter will require' verY careful consideration 
in the Selert. Committee and Inter in this House .. The Bill has adopted 
~ ~  ~  have been advocated by' R fairly ~  section of Indian 

oplDlOns received but I am breaking no confldenceif I inform tM House 
that Bome of the members of the Advisory' Committee at whose instance 
these provisions have 'bf!en included in the Bill are not very-fil'tn irttheir 
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conviction now. Clause 33 prohibits the pnymentofremuneration or 
'l'eward by way <Jfrommission, or otherwise forproouring business or for 
collecting premiums 110 ~  except B licensed ~ . Secondly, 
oommi8sion orremunerlltion in any form is not to exceed 40 per cent of 
the initial premium ftnd 5 'per cent in ,CBse of renewal premium of life 
insllranc>e ot in cose of insurance of. any other kind 25 per eent of t,ile 
premium. 

B.Y the next clatlse, clause 34, insUl'ers and their agents are prohibittld 
from allowing or offering to allow either directly or indirectly nny rebate 

o{)f the premium payable on the policy except" such rebate as "may be 
.allowed in aecordance with the publit' prospeetuses or tables of the iusurer. 
'1'he power of licensing of agents is given to the Superintendent Oll un 
t\pplication counter-signed by at least one registered insurer and power 
is given to the Superintendent to cancel a licen('e if the licensee is found 
by any court that he has been guilty of criminal misappropriation, criminal 
breac·h of trust or cheating or has knowingly contravened any provisions 
()f the Bill. A special provision has been made by whi<'h the' holder of a 
policy issued in British Indin shall have the right to demand payment 
being mude in British India, notwithstanding tIlly provision to the contrury 
'ill the policy and that if any suit becomes necessary, the British Indilln 
law will apply. B,v clause B8 provision has been made enabling insurers 
to deposit money in <,ourt where there nre conflicting claims to the firm. 
I refrain from going at this stage into the provisions relating to winding 
up, hut would like to draw the IIttention of the House to dause 48 of 
the Hill hy which power has been given to impose reciprocal disabilities 
,')n non-lndian companies, where disahilities OJ' restrictions nr{J inlposed 
<on 'Indian companies in foreign countries. A special provision. hns also 
!teen made bv clause. 49 requiring non-Indian insurers to file particulars 
in India of the cbarters, stlltutes, memoranda Ilnd articles constitutiug 
the insurer, the list of directors, the name of authorised'. agent in British 
Indin nnd certRin other particulars: As regards non-Indian insurer, a 
further provision has been made requiring him to keep, in British T ndi'l, 
such hooks of accounts. registerR ulld documents us will enable thf' Superin-
tendent, to compile a,nd check the accounts, registers and documents 
which the non-Indian inslireris required to supply under the provisions 
()f this Bill. 

I have now given the House the most important of the provisions 
of the Bill, though not ali, relating to insurance and now proceed to 
Part III which d'eII'ls with the provident societieR. It is 11 matter of 
common knowledge that these emall130cieties 8re springing up like 
nlUflhrooms, Bome of which are fraudulent and others, though free from 
the ('harge of ~  are run on unsound and uneconomic lines. This 
part is' not applicable to societies which payor uQdertake 00 pay on Rny 
-policy any annuity exceeding Rs. 50 or which Accept by way of premium 
Or contributions under Rny policy any sum exceeding Rs. 250, where it is 
payable for one year or a limited number of years on any sum exC'eeaing 
llEi. 25 for the prem,iums Cir contributions which are tenninable on death 
'Or on the happening of a certain event. Provident societies must not us£> 
.8S their name ahy combination of words which fails to include ,the word 
"'provid'ent" or which inclUdes the word "'Iife". The Bill proposes tb 
enuct that nopr-ovident sO<'ietv shaJI reC'eive Anv premium for inAunn!!' 
inoney to be paid.on the deatH ~  any person othet than the person paying 
1!Iuch premium Or contribution or the wife, husband, child', parent, brother 
~  ·sister of such· a person. An important provision has been mnde for 
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prohibiting dividing business which means that DO provident society .~ 
calTy on any business on the principle that the benefit secured by the 
policy is not fixed but depends upon the results of a distribution amongst 
all policies maturing for payment within certain time limits of a certain 
portion of the premium income. I need not detain the House on the 
principles of the provisions relating to registration of provident societies, 
the rules, the registers and books" the preparation of revenue accounts, 
the balance sheet, etc., or the provisions relating to winding up. I shall 
cont.ent myself to drawing attention to certain select provjsions. Firstly. 
no provident society shall be registered unless it has a. paid up \ fapital 
sufficient to yield a net sum of not less than Rs. 5,000 as working C8.1lit'll. 
Secondly, once in five years there should be a report by an actuary ((on-
taining the particulars set out in .clause 66 and it will be the duty of 
the actuary to report if the society is insolvent that is where no surplus 

. exists for distribution as bonus to policy holders or as dividends to 
sharebolders. Thirdly, every proposed scheme of insurance shall be 
eXllmined b.v Iln Actuary and the society shall not receive any premium 
until the schilme hilS been certified to be sound. If the scheme is reported 
to be unsound, the Superintendent shall give notice prohibiting the 
operlltion of the scheme. Fourthly, sixty per cent of the assets of t.he 
company should be invested in Government or Trustee securities. Fifthly, 
by (·lause 72, power is given to the Superintendent to visit the 
principal office of the society and to enquire into the solvency of the 
company Or the manner in whieh business is conducted.. He may (lirect 
such enquiry to be made by an auditor or actuary to be appointed by 
him. He will be entitled to examine the books of accounts and documents 
and call for explanations from Rny officer of the sociatv and his report 
shan be open to inspection bJ flny member or Rny policy hoMer of the 
<,omPliny. From the summllry 1 have given which does not purport to 
he exhaustive. it will be seen that every effort has been made to t.ighten 
up t.he Illw of inBurll.nce. 

I feel I must refer to what has been {'/l,Hed dumping and unfair 
competition b.v foreign companies. Ver.v numerous journals deAling with 
il1!mrance which have sprung up as also dRily pllpers and magaaine have 
writt.en on this subject and ~  oopiously Rnd on .i,nnumerl).ble occasions. 
Mr. Sen in his ver:\, careful rElport and I should say a very impartial ~  
hilS dealt. at lengt.h. with the subject of dump;ng and unfair compdition. 
After referring to the complaint that there has heen dumping of ~  
by foreign companies, Mr. Sen has come to the conclusion that the 
Ilgitlltion is unfounded. I did not, however, rest content with the finding 
of Mr. Sen Bnd I intended t.hat an opportunity should be given to those 
who have been complaining of «iumping and unfair competition to establish 
exactly what WRS meant by tlw/'iC expressions and to ~ .  remedies 
for t,heir prevention. I have not takem up the attitud'e that this is I' 
matter merely of trade oompetition ,oalling £Or no iO,teqerepC'e. On the 
other hand. I have been pl'eIHlred to take a broader o¢look from the 
Indian business point of vie1ft' Rnd to invElstiga.te .with a view to finding 
out whether any lin/air, ~ not ~ . methoiemv.e heen resorted 
to by non-Indian insurersfQr hampering Indian insUl'nnce business. 8 
business of fairl:v recent or4rin with jUeRt possibmties Rnd which is dailF 
inare,singin volume. UonourabJ.e Members will find ~ many ·pro· 
yj,sions ill the Bill relatill8 to . ~  compani,es have -thejr 
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Qrigiu in adopting this point of view .and further 'pt'Ovisions would buve 
been made if facts had justified even a prima facie case for their UaclulOion. 
It was not intenud, when 1 said that an opportunity should be given to 
prove 11 case, that the case 'should be prO'Ved by evideuee which will 
be accepted by Courts 1)n the strict application of rules ~ . to 
hereslty, proof of documents and other technicalities whioh prevail ill 
COUl·ts of Law. Those who made the complaints were however expected 
to prove a prima faoie case with the help of relaxation of technical legal 
rules relating to evidence and proof. They were also requested to suggest 
remedies against the grievance of which such repellted complaints have 
been made. Thore were, on the Ad.Visory Committee. two mewbers 
representing the larger and two others representing the smaller Indian 
insurance' companies. They were infornred of the situation, and, while 
the representatives of the smaller Indian ~  did not examine any 
witnesses for 'reasons which wiU appear from what. I shall itate very 
8oon,the representatives of the bigger Indian companies for proving the 
case of unfair competition by foreign companies. and for recommending 
steps to be takeJl for their prevtIDtion e.xamined two witnesses. Two 
witnesses of great experience and standing were . eXl:lmined and cross 
examined· before the Advia,Ol'Y Committee. Mr. Duff, the Generttl 
Manager of the New . India IRBurance Company, confined himlelf to 
insurance other than life insuranae business. His written statement, 
which was taken as his examination in chief, will be found in the report 
of the Advisory Committee which has been distributed to Honourable 
Members. He pitched his case high and aJso suggested certain remediul 
measures. I do not propose to read out his lengthy statement or the 
fairly lengthy cross examination to which he WQssubjeeted. He admitted 
inter alia that owing 1<> their being old el'ltabli,hed and having amo8lled 
very large funds, the bulk of the BPitiBb eomopanies· &I'll IlOUn<h!r than 
the bulk of the Indian companies. This will be found at page 10. I 
would like to draw the attention of the Houae to page 27 to witness's 
answers to certain questions put by me. The witness stated that "the 
chl1rge of unfair eompetition boils down to ~  I am quoting the exact 
language, "that some foreign compaDies are quoting far lel8el' rotes or 
giving larger commissions than they give in foreign countriel'l" and to 
further questions from me which will be found on the Bame page. the 
witness frankly admitted that on the materials now available he could 
not prove any CHe of unfair competition. A perusal of his evidenee 
makes it obvious that he is unable to make out even a prima facie case 
of unfair eompetition, and. moreover. he does not suggest th8t foreign 
companies Are quoting either uneconomical rates, CJr rates lower thlln 
those of Indian oompanies. On the aaeumption however ~ a oa8e of 
unfair oompetition can be made out, I asked the wi-tnes8 that if be were 
drahing the Bill what provisions would he put in tbe Bill for preventinl:\' 
what he cal1& ~  competition. Ria answ.r walt that OD proof of unfair 
eompetitioo. the foreiga oompany should be fined for the first two offences, 
awl on proof of the offence for the third time, registration should be 
oaDceUed. Taking the evidence at its face value and without reference 
to the conliden.tioDS which make the evidiWlce of no value whatlJO"'"f'er. 
it ~  to the suggeetion that foreign companies should be pUl1ished 
if they are repeatedly proved to have offered 1'ates in India which are 
lower thaD tae rates they offer in foreign countries, while the fact that 
their rates are n.ot lower than tboae quoted by Indian companies is tbe 
best proof of those rates n.ot beiQjl either uneconomical or financially 
unsound. Honourable Members will notice that this witness Buggests 
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as remedies that non-Indian companies should be 6skedto give. a ~  
rate revenue account and that a ,limit should be placed on commissionlli 
and rebates payable to insurants; and I may point out, that these reme7' 
dies have RIl been adopted in the Bill, and Mr. Duff and those whose-
eause he advocated can have no complaint that the evidence of ~ 
witness has been ignored. The allegation of unfair competition has beet)l 
directed less towards life insurance and more towards other insurance. 
'l'his is easil'y understood RS in life insurance Indian companies have made: 
and are c.ontinuing t,o make very satisfactory and fairly rapid . ~ 
In respect of this, Mr. Jones, Manager of the Oriental Assurance ,Com· 
pany, which I am told is the largest Indian company dealing in life in. 
surance, was examined as a witness. Like Mr. Duff his complaint was: 
directed towards Canadian companies, rather than British insurers. lle' 
complllincd of the Sun Insurallca Company paying high (lommissions,but. 
n0thing WRS left of his evidence on this point after cross-examination by: 
Sir Pheroze Set-hna: and in answer to Mr. Lamb he admHted that Rgents 
of his own company paid rebates. Starting t,o prove unfair competition by 
foreign companies vi8·a-vis Indian companies, he led himself to the situa-
tion 1;hat it was really a case of unfair competition by smaller and impeoUl-
nicllIs Indian companies against the bigger companies, not 8 03se of foreign 
ep'uinst Indian but of the sma.ll I\gA.inst the big. M-r. Jones made this cleat" 
whf'1l he stated, I Rm quoting his words: 

"Non-Indian companie8, f admit do not come iuto competition with the smaller' 
companies. 'I ' , 

This will be found at page 85. The remedies which the witness sug-
gllst<,d ar3 that D?ll-Indian companies should be asked to ~  separate-
revenue accounts and balance-sheets in respect of their Ind16_n business. 
In answer to me, he stated that he does not claim muoh knowledge of the-
smaller Indian companies, that his complaint againstpon-Indian ~ 
panies boil" down to ~  commission which they give or, as he was 
cMeflll to sny, which they probably give, and suggested that the remedy 
lies in fixing a maximum rebate of 35 to 40 per cent. on thf\' 
first year's premium. Honourable Members will notioe that8B 
against the foreign companies not only have these suggestions been 
accepted hut the present Bill goes very much further than the measure 
. ~  hy the two witnesses, Messrs. Duff and Jones. Their iden or 

ti'Cing limitl'l on rebates and commissions have been adopted in ~ Se-
nnd fH, and we have gone further by ~ ~ companies to ke8'Jl 
hooh of hCl'onnt, documents arid registers in British India, giving power 
to the '5ul'l'rintendent to investigate and examine them, by compelling 
invest,ment in Government securities and bv providing that foreign com-
panies ~ diffioulties in the WA.:y of Indian insurance will have their 
insurance business reciprocally subjec1ied to the same difficulties Bnd res-
triC'tions. Mv firm belief is that when the matter' is further discussed ~ 
will he found thRt the remedy of ~ limits for'rebates nnd commissiomr 
ill oIJen to ~  objections, Rnd I am preth' ('onfident that the objef't·jdTI 
will come not from foreign compRnil'R but from t,ne smaller ~  com-
paniet'!. I hnve nn open mind on thiR matter A:l'Id I do not commit m.vselt 
10 anv finn1 opinion. Sir. I kMW there are some who will not be 
!'Rtisned ,'I01r'ss all non-Indian companies !ire prevented from doip'g-
insUlllncP"business in IndiA on any te1,'mR' or tmilE;r conditions excpnt 
those. t ~ others will agreetJ,Itt' neithf'lr Indian interest from· the' 
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broad point of view nor the interest of policy holders,. be, they Indian or 
!lon-Indian conlpanies, have been overlooked in drafting this Bill. I 
would like to make it clear that most, if not all the provisions of im-
portance contained in this Bill, do not represent the final and unalterable 
~  of Government. It is proposed to circulate the Bill without ~ 
and to give a fairly long time of six months for opinions and comments 
on a far-rrlaching and comprehensive measure of this kind, and for con-
sidering the same when they are received. These opinions and the diB"-
tussions in Sele('t Committee, which will not meet till August next, must 
be carefully considered by Government before it Can finally make up its 
mind. 

I cannot resume my seat without acknowledging the great services 
rendered by Mr. Sen in drawing up an elaborate and Q very well con .. 
sidered report, and also to the members of the Advisory Committee who 
were all busy men of business, who took the trouble of coming to Delhi 
from very distant places for helping Government in the matter of draft-
ing this Bill. 

I do not think, Sir, I should add. anything further now, and I may. 
,'onfeBs that lam indeed glad .that on this Bill we shall have the assist .. 
nnce of Mr. Desai who has agreed to serve on the Select Committee. 

Sir, I move. 

JIr. Prelident (The Honourable Sir Abdur Rahim): Motion movea. 

"That the Bill to con!olidate Rnd amend the law relating to the busiuesft' of 
insurance be referl't'd to R Select Committee consisting of' the Honourable the. Law 
Member, Mr. Bhulabhai J. Desai, Mr. Batyamurti, Mr. AMf Ali, Mr. Sri Prakua, Mr_ 
Akhil Chandra. Datta, Mr. Essak Bait, Mr. t.'hiRiuddin, Mr. Bu .. , Mr. Nayudu, Mr, 
Griffiths, Mr. Chapman. Mortimer and Mr. Bajoria, ar.d that the number ot member •. 
whose presence shall be necessary to constitute a RlCetill" of the Committee shalJ be 
five." 

Sir Lulle Hudson (Bombay: European): A little less than a year agO', 
12 N speaking from this place on behalf of the British non-officials in 

0011'. this HOU"6, I had occasion to congratulate the Law Membor Oil' 
putting hid hond tel the important task of reforming the Company Law. 
'fhat important and comprehensive pieoe of legislation which occupied U8, 
day by day for two months in Simla last year, and, I think I may say,. 
reduced many of us to a state of mental dejection, did not exhaust the' 
industry bnd patience of the Honourable Member, and today we IJav(l 
in our pos8ession a Bill equally as important, equally 8S comprehensive', 
and, if I mays8y so equally vo\uminous,to reform the Insuranne Law. 
If it; be true, as the ancients thought, that "praise is wont to follow 
,,'here labour has led ", then there ean be no one in this House who will 
withhold 'from the Honourable Member a tribute of admiration of hiB 
remarkable legislative record within the past few months. This Bm com-
pletes the strwture oJ the legislative reforms relating to the business Rnd 
('olllUlercial Hfeof this ('Olmtrv which we were pmmised, and in placing 
011 record the appreciation of 'the interests afieC'.ted by these reformR, in-
tt'reE:tR of which I think I may say my voice is as representative as any, I 
naturnl1v include all those who have been 8isocillted with the Honourable 

~  and, in particular, Mr. Susil Sen, whose thirst for reform is. if" 
~  even more voracious than that.of the Law Member himself;. 
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It is one of the customary courtesies which we pay to t'he GOvel'iUnellt 

und the House on tht)se occasions .to. indicate in general terms our reo 
bctions to II. new measure. In this general sense, therefore,. we lire satis· 
fied that the alterations and extensions of the .existing law which the II.· 
.surance Bill proposes are desirable and we therefore welcome them. 
Legislation aifecting Insurance business is of a special and tecbnicaI 
.character Illld guidance in these matters cun perhaps only be sought fron. 
those who are expert on the subject. It is reassuring tous, th.erefore. to 
notice that in framing the Bill now before us use has been ~ of the 
draft Bill which was attached to the Clauson Report. Conditions of 
business in India are not the same as those to be found in other cO\,lntries 
und it is not only very nOO8ilsB.ry, but extremely important, that theipeei:ll 
.conditions in this COQutry should constantly be borne in mind when legis. 
lation is considered. Those who remember the passing of thtl Indian Liff1 
Assurallce Companies Act, and the Provident Insurlmce Societies Act, 
in H)12 will recollect that the endeavour then was to enact a Dlell"ure 
which would provide for the better control and regulation of concerns trans· 
:acting life aSSUl'ance with p&rtiowal'referellce to the protection of the 
public from exploitation by unSOund companies. Those Acts, all ~  
considered. suited fairly well the requirements at that time and with the 
.i\mendmellts which were framed subsequently and incorporated .in the 
law in 1928 have served the useful and important purpmle of pro-riding 
.experience and guidance of the necessity and scope of further legislation. 

A fool and his money are soon parted is an old and well tried sclage, 
but it is not always necessary to be a fool to be the victim of an un· 
:scrupulous fraud, and it should be the aim of the legislature, so far as 
'Possible, to reduce to the minimum the opportunities that may exist for 
the perpetration of .fraud. It is an unfortunate fact, but it "is nevm1iheless 
true, that the community in spite of the legislation that has been patlsed 
is still exposed to the danger of the formation and operation, it may be 
uy unscrupulous persons, of companies with little hope that the promises 
:and inducements they hold out to the public will ever be· fulfilled. That· 
unfortunate feature appliee today, 88 it did in 1912, particularly. to Life 
.AS8Urance and Pl'OTident Society business, and no one familiar with fhl' 
oonditions will deny that there i. urgent need that meaeures should be 
taken, with 8S little delay as pouible, to tighten up the lilW in an effott 
to eliminatE:; itaA far 8S possible. From our point of view, therefore, WP. 
-consider that it is in rel'pect of Life Assurance ond Provident . ~  
that 8 ~ of the existing law is mainly requited, aud we hope 
that the Houae will concentrate it. attention on the supt'eme importance 
01 attaeking the mischief whioh lies in these directions rather than on thl 
other classes of insurance where the position is not unsatisfactory. What 
India suffers from iB the flotation of insurance companies by persons whr. 
not only laok experience but ore without Buffieient financia1 backing. ']'hat 
is a development whieh should be discouraged and prevented, And the 
&earcblight should be turhed on concerns of that varietv rather thAn on 
In-,itutions which are well run and are renderino- ~  ~  in tht' 
llromotion of inluraoce mindedBeBlI in India.':> . 

I must m .. ke it -plain that the Group whioh I have the honour to lead is 
Ulla-l_blv opposed to discrimination of any kind between. different in· 
BUrel'S.; An in9\lrerl!, whether India" or nun-Tndian,publiccompafties or 
private oOlfilIa11iel, or indi-ridual underwriters. whether ~  of an 
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j.l.ssociatioll or Society or not, should, in our ~  .~ treated in l'es-
}!*,ct ofth,e returns which they are required to maUe' to -ac:Wehlln'3nt and 
in respect of all other fOrms of Government eon trot in exactly the same 
way' and no prefetence or privilege of uny kind mould be granted to one 
which is ~  to another. Our strong opposition to 'JegislationwhiOh 

~ ~  'in favour of indigenous insurance companies and 6gllinllt, 
-other Insurers has no communal origin. Our attitude is the attitude of a 
fair field and no favour, and as we see it no well-conducted company ('8Q, 
<or ought to, ask. for more. Our main oonsideration, and what ought, We 
helieve, to ,he the main consideration of this House, is the interests of 
the m,suring public; ,and not the ititerests of any particular companv or 
body of shareholders. I have thought it ~  to make that state"ment 
I\S ~  8S I can in order that our position shall be quite clear in view 
of the propaganda which is directed towards turning this Bill into a dis-
:crimi,n.atQry measure. 

I have, dealt so fe,r with matters of principle which underlie our ~  
'C,n this Bill, and I venture to think that they are matters of principle 
which are so fair and rea90nable in themselveR that they ought not to be 
\lDacceptable to this House.' 

May I tum now, for a few moments to some general observations on 
the actual provisions in the Bi1I.We are glad to notice that in the main 
the Bill relies on the principle of minimum interference and maximum p'lb-

~  ~ than on Government control. The l'equirements in the Bill, 
~  go ,a great ~  . ~ ~ thlln the 1912 A,ct ?r. the praft Bill of ~  

and whde we recogI¥se that tunes ,have changed ~  1912 we questIOn 
ihe neQe,Uity c,f going quite so far i,n some matters as t},liil Bill seeks to go. 
Wh,at the ~  is IiD.lYnly concerned with is to see a proper check 
placed on yD80uod, con,cerns and not an I,I,nnecessarY ~  of the busi-
ness of sound ~ . Otl6 of the methods by which the Bill aims at the 

~  of the, uQs9,l,md concern is the provision which requires ever! 
insurer to plaoeand keep on deposit with the Reserve ~  of India sub-
stantialsums either in clI,sh or securities. While t.he intention of this 
nquirement 'whiCb Is to discourage UDsublltQ,ntial ~  ~~  ~  
ventures from undertaking insurance business in . ~  ,mebts 
with our full approval, we are of opinion that the exaction of such dep()F;its 
is hardly justified ~ the, case of old and ,well-establis,liIad ,concerns. We 
~ ~  have preferred to have ~ ~  thelle dep?sits ~  
in a lump ~  of jn . ~ ~ as the B,liI ~  ~  ~ 
'Sider that ~ ,deposits to be built up in instalwents h,as been ~~  
af the mistakes in ~ . As to, the actual am,C;>Wlts of deposits 
Which the Bill proposes t,hese we consider ~  ~  h!,ving; regll,rd to the 
amount of'busine88 transacted, and espeClal1:v IS thltl so 10 the case of 
smaller companies. ,Buttbe8e are points of detail which, I need not (lnter 
into here 88 they wiD, no doubt, be fully exarniQed in the ,Select Com-
mittee. 

~  the, sl\me ~~ . ~ ~  ~~~  of deJX?8itB is the 
~ ~  wbjall, . A ~  ~  pf t1Je ~  ~ to ~  ., qn ~  lnvell'tment8 
.:of an il)ftlner.' .'t:bjll ~  It ~ ~  ~  ~. ~ ~ . ,when ~  
rlQ.l2 ~~  ,:Wos"p8Sfmi . ~  ,was ,Bt,rong. IIU'PPOt-i ~  inTe.t-
. ~ . f.be ~ ~ ~  ij; . ~  ~ ~ . ~  &ueh all n,rt'! 
.;to, be.lJQu!:l(i,lfl.Xacija. A ~ ~  ~  Wd, ~  ,ftn.d ,favour ~  

11 
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the 1912 Act placed no re.stra.int qn the manner jn. which. the fuUda of lUll 
insurer should be invested. I do not think experience has shown that the 
decision of Government in 1912 to leave the insurer freedom i.n this matter 
was unwise, and) axQ not aware that the failure to plQ.ce restrictions on 
investments has .led to disaster. Taken as a whole the well-conducted 
Indian companies invest their monies soundly and there is no overwhelm-
jug rea.son for. interference with their managerial responsibility. The best 
,protection for the policyholder is to be found in giving ~ to' the 
statutory ~ which disclose the financial position of the ~  com-
pany, and the quickened interest which this Bill is likely toencodrage in 
.insurance matters is iJ? itself a sufficient safeguard against ~ invested 
fUl,lds. I mention this matter in respect of investments because,it is 
necessary in order to ensure that the obligations undflrta.ken by insurers 
can be discharged, that their funds, wherever they maybe, should be 
readil.\· a.vailable. It is a fundaxpental principle of insurance that liquid 
funds should be ,centralised so that insurers may eJwa.ys be in a position 
l'apidly to meet eJ[cep'ionaliy heavy claims. I am advised that the 
~  who have expressed an opinion on this matter regard the lockmg 
up of assets in any country whether the country foreign or Bny other country 

. &s wholly un80und,an.d as the time may show the restraints of the. Bill 
in this matter may be a/'l disadvantageous to Indian companies as they I\le 
likely to be to other companies. 

I have dealt with this matter at rather greater length than I should 
ordinarily have done at this stage beca.use I hope the Select Com'mittee 
will pa.y .particular .attention to it, bearing in mind that it is genernUy 
accepted that success in insurance depends in eo large degreeOh companies 
utending their interests beyond their own borders and that it is most 
undesirable that companies, especially those engaged in busine.1iI ether 
than Life Assurance, should have their freedom to invest funds, in what-
ever way is most conveIiient for. their business, iri any way restricted. I 
think I should add also that the law in the United Kingdom, whieh IDl1:Y 
be taken as an exe:tnple, in this matter, place!! no re,straint of the nature 
proposed in this ,clause on its oWYi or on foreign com'Paniesc 6perating with-
in its jurisdiction. 

There are a few more points on which I must touch before I sit down. 
We have heard in recent months a great deal in this HOllse about Manag-
ing Agents, and I am sure IIiy Honourable friend, the Law Member, is 
not, shall I say, ul\duly anxious ~ re-familiarise himself with tbevBl'ious 
degrees of eloquence Witb which those two words may be pronounced. He 

'. wIll forgive me, however, because it is not my fault if I have again to raise 
my voice on behalf of this ~  I\S ,hI'! isrP811y t,o blame, LI.i.f!f; 
year it was. clsuJ!e 42 of .the ~  Bill. This year it is olause '24 of 
the Insurance Bill: Last yearmv Honourable friend saw fit to give the 
Managing Agent twenty years. This year he grants them only three 
years. I:f the Honourable Member is not consistent, at least the European 
Group i8. aDd we shall feel bound on grounds both ot justice ~  
ency to oppose the specially severe and prohibitory ~  which the 
'Bill sinll16s out for Managing Agents of insurance ~ . 'We ca.n. see 
no justifioation tor laying. down. j,n this connectk>n that. th?ir ~ .  

. lormall}' and· properly entered mto, sh,alt termlnate wHhlJ]. three :v:ea'l'll. 
We recommend that Managing Agents of this class of butrlneflli jIJ';ould be 
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dealt with on the same lines as in the new ComplUlies Aot. And in that 
matter I ~ CPlXlPlPdly with Mathew Arnold when he wrote,: 

,. "Bow many noble though.., 
How JIlADy precioWi feelillgJ of man's heart, 
How lllaDy lovea, how Dl&II\1 gratitud .. , 
Do ~  years wear ollt, aDcl aee expi:e." 

We ~  the intention behind the clauses which. the Honourabl8-
Member, has put: in bis Bill relating to Commi88ion. Rebates and the 
L ~  ~  Agent$ and we believe tha.t Insurance offices a.nd the publio 
will be better off if some form of statutory limitation could be devised. But, 
while #tings may be made difficult for the dishonest man, attempting to 
legislate him out of business is equivalent almost to attempting the impos-
sible, ~  on that score we are apprehensive of the pz'acticability of the 
proposals in these clauses. ' 

Finally, Sir; there are clauses in the Bill dealing with Provid-mi: 
Societies which we particularly welcome. It' has long been felt that st",ps 
should be taken to regulate this class of society and we nope that the 
Select Committee will see to it that the language of these clauses is ~ 
fully scrutinised so that an end' may be put to a development which bas 
not only ~  no credit, but has done great disservice, to the busmessof 
insurance in India. ' , 

Such criticisms as we have thought it necessary to advance today hsve 
been advanced; 8S I am sure the Government and the House will believe, 
in a friendly and helpful spirit. We assure the Government of our whole-
hearted oo-operationin their endeavours to place on the- Statute-book 
an .Act whioh will achie'Ve its purposes and at the same time be satillfllc!-
tory to all interests. I beg to support the motion. 

The Honourable Sir lfripendra Slrcar: Sir, I shall be very brief in re-
ferring to some of the points raised by the Honourable the Leader of the' 
:Fluropean Group .. I can give him my ailswance, .that any criticisms made 
by his Group or by any other group will be taken by me as solely made in' 
the interest of improving, as we are all trying to db, the existing law ~ 
tightening up the law of insurance. ' 

As regards the Clauson Committee's Report and the Schedules annex-
Ad to it, I was reminded that business conditfiootJ fn Indi6' were different 
from those in England and other' foreign countries. I realise that very 
well indeed, and that is the reason why the Schedules were submitted to 
the examinatiooby'rnemoors of the AdviSOl"y Oommittee. I got very 
valuable help from Mr. Sturgin, who was good enough, at my requeat, to 
examine those Schedt.deafrom the point ~  OM the (\on'mtionll prevail-
ing in India. I made similar requests to other members like Pandtt 
Santanam to state theil' opinions 8S regards the Schedules; and we tried 
our beat, if 1 may use the expression, "to pick their brains" ~  to get ils 
much help ,&8 possible foy. the modifieations they suggested, a.nd they, ar.e 
still open to ~ . I am not eXpressing my fiDaI view on tJiat 
matter. As regards discrimination, it will be not'wed that what the Bill 
provides for is that if any country is discriminating against India 
we retain th& 'pOwer 01 discriminating against thaf Muntry; wo' that 
:no queation of lIouy 'Other kind of di8eriminatiQri arises' here. 'As regard. 

&2' 
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amounts and dspoails, again, ·that will be a matter for this House after thf' 
Heport comes from the Select Committee. We find no particular chlUm 
m the exact figures which we have introduced in the Bill as a basis for 
starting dis("ussion. As regards investments and funds and the necessity 
of keeping funds in a hlluid condition as far as possible, I am aware that 
there are no restrictioll4J in England, but I would like to be informed by 
my Honourable friend, Sir Leslie Hudson, if, in England, there is any in-
surance company worth the name which has invested 65 per cent. of ;ts 
&'Ssets in mortgages of land and in land development. I went through the 
figures very carefully. There, again, if business interests and the House 
think that no restriction whatsoever should be put we shall accept t.hat 
decision. As regards British companies I may point out to my Honour-
able friend that, although they Ilre under no obligation, they are at the 
present moment keeping more than 88 1/8 per cent. in Government ~ 

rities so that possi'bly from the practical point of view, no restriction is 
being imposed on those companies. One word more, and that !\bout 
Managing Agents. We have been charged with inconsistency, becallse, 
whereas 20 years' life is allowed to managing agents in connection with 
other businesses, we have suggested only three for insurance business. 
Rut surely, in the very many eloquent speeches which we heard in ~ 

.House in support of the managing agent, we were continuously reminded 
that the necessity for the managing agent, the reason for his existence 
principally consisted in the fact that he was the man who had got to find 
the money for thebusincss. That is all very well in connection with in-
dustrial ventures, but surely that is of no application when you are deal-
ing with insurance business. However, that is again 8 matter for ttl£' 
~  Committee Bnd for the House to discuss. I do not think that I 
should detain the House any longer. I commend my motion ~ the ~ . 

JIr. President (The Honourable Sir AbdurEahim): The question i'l: 

• ",That: the Bill to CQIlBolidate aJlO _Nend the law relating to tile business of 
Insurallce he referrl'd to a Select Committee consistinf!t of the ~  the La.w 
Kember, Mr. Bhulabhai J. Desai, Mr. Satyamurti, Mr. ASlf Ali, Mr. Sri Prahsa, Mr. 
~  Cbandva Datta, Mr. Esaak Saito Mr. tr'hiuuddin, Mr. BUM, Mr. Nayudu. Mr . 
. G1"lffiths, Mr. Chapman-Mortimer and Mr. Bajoria, aJld that the number of members 
whose presellce shall be necessary to constitute a meeting of 'he ColWIIIittee Ih&lI be 
five. " 

TJae motion was adop.ted. 

THE INDIAN RAILWAYS (AMENDMENT) BILL. 

The BOllOUrable . .81r.KulJ.Imauul,Zatruaah &bUt (Member for Commerce 
and Hailways): Sir, I beg to move: 

'''That t.he Bill 'further to amend the Indilln 'Railways Act, 1890, for t;ertaiD 
,purpoees, be ~ to ·a Select Committee, eonmting of Mr. S. Batyamurti, )lr. 
V. V. Giri, Mr., B .. DaB, Maulvi Syed Nurtu", Sahib Jilahaclu, Dr. Ziaudtin A.hmad, 
Pandit Lakshmi ~  Maitra, Mr.G. ~  Sip Abdul ~ . )Jr. lofudiea.nd the 
'Mover, and the numbet of members. whoae. ~  shall be nepe&8ary t,o. ~ ~  a 
meeting 6f t.he· ~  IIht.1t be five," '  . 

. Tws ~  .... ' di.euetted on;,a 8imilar motion during the lastf1e8sion 
of.the ASl9mbly Gn' Min' daJltl,frimi·tl8e 31st August to 8td September and 
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discussed most thoroughly from every point of view. There WQS Ii host 
of suggestions IUld cri.ticiams put forward with which I attempted tG lieal 
in my speech l!epl;ving to the ~  and I venture to think tiltat 1 diei 
deal with at least the more important points of criticism at the Bill. ao4 
I gave an undertaking that all those matters would be examined in 
Committee if the House proceeded to appoint a. Select Committee oq that 
occasion. ~ House preferred to adopt a motion that the Bill be circulatecl 
for public opinion. The Bill has, in the meantime, been under circulution, 
and 81 "-y: lM'ge . number of opinions has been received. An examination at 
these Oi'mioD8 shows that the criticism of certain provisions of the Bill 
whieh .. has· been put forward by certain bodies and certain individuals is 
fully covered! by the discussion that took place in the House and is &lSI) 
eovel'ed by ~ speech summing up the debute. I. therefore, do not pro-
pORe 00 make Bny lengthy speech on this occasion, as, on going through the. 
matter', I ~ not discover that there is any very important new point that is 
diMlop.ed by t,he opinions that have been received. All that I need do, CD 
this occasion, is to assure the House that I stand by the undertaking that 
I ~ !\\t·elJdy given, namely, that certain featUl"es of the Bill to which a 
gnod deal of objection has been taken will be carefully examined in 
Committee ·and certain matters that were urged upon me during the dis .. 
cussion of ~ Bill in this House during the last Session would be aafe. 
guarded. I IDay point out t.hat the list of member!l of the Select Commi'tt.ee 
thnt I have submitted includes Members of all Purties in this House, &nl 
as I have been told that it is inconvenient for certain reasons for some of 
them to attend before a certain date, I do not propose to BSk the Select 
Committee to meet before that date. If I find, Sir, during the coupss 0i 
the debate on this motion that anything is brought forward which W&:!J Rot 
brolJlgl\lt forwM"d on the previous occasion, I shall try to meet it in 'Ia1 
speech in reply. Sir, I move. 

1f1. ~  (The Honourable Sir Abdur Rahim): Motion ~  

"Thetthe Bill further to ampnd thfl Indian Railways Aet, *>, tM carteht 
purpose!> be referred to a Select Committee, conlisting of Mr. S. Sat)'!lmw-ti, lb. 
v. V. Viri, Mr. B. Das, Maulvi Syed Murtuza Sahib Bahadur, Dr. ZiallildiD Ahmad, 
Pandit Lakshmi Kanta Mnitra. Mr. G. Morgan, Sir Abdul Hamid. Mr. Mud'ie and' the 
Mover, and the number of members whOl!e presence shall be necessary to constitute • 
meeting of t.he Committee shall be five." 

Dr. Zla.adcYJ1. Ahmad (United Provinces ~  DivisioDa: Mubam-
madan Rural): I have gone very carefully through the opinions expressed 
by different bodies and individuals. The:v are sharply divided in the same 
manner as the opinion was divided when we discussed this questiort ut 
Simla. Certein responsible persons, including Judges of High Courta. 
characterise this Bill as a very drastic one, and the points that they have 
raised are exaetly the same which we raised here from this side of tbe 
House at Sitnla. Several persons have raised the point that the responsibi-
lity of proving should not rest on the ~  bu, on ~ . prosecut"?n. 
We also raised the same two important pomts. As the Bill 111 now gomg 
t() a Select Committee Bnd all the opinions are before us, I do not like to 
.detain the .Holll8e by reading out the opinions of very influential men. We 
will diseuss these things in detail and we will make an endeavour, at ~  
1 wiU, to remove th08e things which ate likely to be repugnant and ~ 
nre likely to be miRused by subordinate officials of the railways. ~ 
thinS' may be gaodbut the danger of mislille may be very great, and tbia 
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is a point which may be misused and we should try to modify it so that 
the danger may be'minimised. With these words I do notoppo8e the 
motion. 

"Hr. G. Korlg (Bengal: European): Mr. President, I rise ,to ilupport 
1;he motion moved by my Honourable friend, the Membel' in Charge, t,o 
. refer this Bill to a Select Committee. After what my Honourable. friend, 
Dr. Ziauddin Ahmad, has said; I do not propose to say anything at length 
on t,he merits of the Bill. As a member of the Select . ~  if the 
motion is oarried, I shall reserve criticism until the Committee D')eats.. 
fJ'he opinions which we have received are varied. ,At. lee.llt, ~  lU'6 
,sharplv divided into two sides, and the point that my Honourabl6-, triend, 
Dr. Ziauddin Ahmad, made just now about misuse is the one strong point 
which we shall have to consider very very carefully indeed, because' . we 
Jmowthat that can be carried to extreme lengths, and, instead of gaining 
the object which this Bill seeks to gain, }Ve shall probably find that we 
.really gain nothing and the public suffers considerably. I ahall not !Jay 
£nythiBg more on the Bill. There a,re two or three important· questions to 
be settled and we can leave it to discussion in the Select Committee. The 
question of imprisownentand t,he possible misuse of thepowere under other 
lIections should be thoroughly discussed and decided. Sir, I support tho 
motion. 

Babu Baijllat.h Baiori& (Marwo.ri Association: Indian Commerce): Sir, I 
had thought that after the disapproval of the measure from all sides of the 
House in the debate in Simla, Government would be well advised not to 
proceed with this measure any further; but I am disappointed that the 
Government wants to take this Bill to a Select Committee and to get the 
ilaw enacted. If so, I should like to point out some of the defects in this 
Bill. Firstly, in my opinion, Government &hould be s,stisfted' with the 
fare and penalty which are charged and no imprisonment or fine should 
be imposed. Railways are Baid to be a commercial organiaation. In 
bUsiness, if we have 'a bad debt, then we are strtisfied if we get the originul 
"urn. We do not press for interest and for other charges. Even in the 
.ease of bad debts, when we. find that the debtor is not Dible to pay the full 
sum, we are satisfied with even 8 annas or four annas in a rupee. ' 

:" '"tb:. BoDOUlibt. Itr Muhammad lafraHah lDla'll!,WhMi"do' YOt1' :to if 
you discover that somebody has cheated you? . 

Babu BalJDaUl Ba.Jorla: If a person has oheated UB, if he is a 90lvent 
man, then we take aotionagainst him in the civil or the criminal Coutts 
but if a person is a man of no substance, then we have to sit quiet. We 
do not throw good money after be.d. Government should, in my opinion, 
be satisfied with fare and pena.lty for non-payment of fares and they should 
not insist on imprisonment Or fine in exC'e'lS of thosepenaltiea. Another 
point ia this. At the present moment tht're is a keen competition between 
'railways and motor busel!. Is'it gOQd salesmanship on the part of the 
ll.a:ilwA;'fs abthe present junMllN to() 'Put on restrictions and ·tlwBestrin-
-gent laws which will. in my Opin,ion, ·divert the traffic' from tbe railways to 
motor hUle.? We know that the third olass travellers have to suffer mllny 
inoonveniencea at the present time. If they are fu1'ther terrified hy the!ile 
etringent laW&, then they will like' to tIl'avel· by the other alternative, that iB, 



by road .. ~  .regards the. non-payment of faras by ~ ~  .travElilers, 
in ~~ ~  :Bubotdinate . sta.ff of ~  railways :li: also a ·l>aI'ty to this. 
B'y thelr .~  .tb.fl.Y .help thIs evasIOn to a certam 'extent. 

ADJlonourable, .ember: Have you paid anything to a. 'l'8ilway S€rVant? 

Babu ~~  I take my ticket before I board a· train. So, 
in m,y qpmlOn, Gavern1l'lent 1!hould rother increase' the facilities and pro-
vide further crinvenieriees to the travelling public and make it more popular 
and shoula not try ~ ~  the laws more stringent. Again, . Government 
should put up barriers -ana make the access to stations more difficult th9itl 
it is at· present and they tfilould also see that the ticketless traveller doe$ 
not board the train; I should lilte to read a few lines from the opinion of 
Mr. Dash, wbo is the Commis3ioner of the Presidency Division, Bengf\l, 
and who was the Chief ·Government Whip in this Assembly last year. He 
writes: 

.. I dO' not know the difficulties which .14il ~  exptlrienclI· in preventing ~  of 
~  h;avellers to stations, platforms and trains. I 8nould, however, hazard an 

estima.te that it shOUld 'be Just a5 easy for railways to prevent thill aooe8ll a. to 
prosecute after 'dieteatiOD' of ticketlellBtravel." .: . < :. 

Then, he ~  en to ~  (I do not ~  tQ tire . .~~ ~ ~  ~ 
other portiOQs):f 

"In view of ·,the ahov.e . ~  lam not ~ Jte<Mll14. ag ~ in 
fa your of the Dill. II .  . .'. 

1:bis is the. opini0n. 'Of the Chief Government Whip l'8et.'.ye... In my 
.opinion, this Bill will lead to further corruption amongst the subordinate 
staff, because once they find any person who ~  to be without tiOkflt 
for allY reason, wheilher bona fide or not, they will try to extort; money from 
him and harass him • .Agaill, the onlla of proof hasbaen put(Jll the accused 
person. This ill again.t all canons of jurisprudence. I strongly object al!;lo 
to this ~  a certi:6.cate should be obtained: from the .guard or the 
.statioll ma.r. or tbe T. T. I. before a person boards a train without. a 
ticket. Mere informing him will not. be 'considered to be PlOOf. . When n 
train stops fpr a minute or two at wayside stations, it ·is. absolutely im-
i>0ssible .for Q pas6enger who happens to be on the station just ,when tho 
train hIlS arrived to g6t.a certificate from these officers a.nd further they ms.y 
give a certificate. 00 the higher class. passengers,As ~  .. ,the pOOl' 
villagers, when they approach these people, they will be turned away and 
instead of certifioates, they may get kioks. So,1 think if a pel'Elon before 
travelling inforam.tbe guard of the train that he could DOt buy, .. ti.1ket that. 
'should be sufficient for the purpose and certifioatea should not be insisted 
upon. With ~ few remarks, which I make for consideration by the 
Select Committee, I r68lJme my seat. 

Dr. ,1'. Z. DeSousa (Nominated Non-Offioial): Mr. President, before 
this Bill goes ,to Selecb Committee, there are one. or two points which I 
should like to place ltefor§l this House for their ~ .. 

The first point is: can the Railwav" prove that the lou from tiekMlea. 
'travAIlerllill 110 great as to justi{:vthill radical ebanRe in Je¢a1ation? 
~~ ~ ~ ~  tbeRlUl;way, ~ .  ~ . . ~  on .. ~~  ~ ~  
Tere abotft ~ laKhg tJf tieketle8s travellers wl10 were ~  ~. ~  
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total Il)s8 to the ~  was roughly estimated at Rs. 50 lakhs. We 
have not been told how this estimate was arrived at, but I talce it thut the 
usual basis of railway oalculations is that the aHlrage fare is one rupee per 
passenger; ~  for 25 luldls of tlicketless travellers detected, the loss would 
be. !tb. 25 lakhs, and for the total number of ticketless travellers, whether 
detected or undetected, it mfty amount to, say, dl)uble the amount, that 
is, about RI'!. 50 lakhsl That is the estimate of the loss which the Ruil.ways 
are sllPposed to incur on an average every year, as stated by the ltallway 
Member. ~  when Mr. Mudie, on behalf of the Railway Board, made r . 
.. tatement as to the details of this loss of the Railways he said that out of 
these 25 lakhs of ticketless travellers, excluding 7t lakhs of jllqirs, mendi-
cants and Slldhu8, there were 17: lakhs of passengers who were detected 
. ~  without tickets. Out of these 171 lakhs, he admitted that the 

fures of 17 lakhs of passengers were recovered; these passengers paid tlle 
fare on demapd by the various ticket collectors, but, of the remaining 
three-quarters of a lakh, he said thirty-thousand were taken before a 
magistrate and made to pay the fares with excess, another fifteen 
th()\wand were fined, and it was only 30,000 persons who gave false names 
and addresses and could not be traced. It comes to this then that the loss to 
the Ra'ilwava consists of the loss of fare on 7t lakhs of mendicants and 
8adhuB and 30,000 passengers who gave fulse names and addresses. 

Dr. Ziauddln Ahmad: Will you be able to recover fares from these 
8adhuB? 

Dr. 1'. X. Ddoula: Sir, by tightening the legislation in this matter, 
what do tho Railways expect to gain? Do they expect that they will 
realize fares from the 7t lakhs of 8adhu8 and mendicants? The Railway 
Board might as well expect to make a silk purse out of 3 How's l'fir! 
(Laughter.) Now what about these thirty t,housand persons who gave false 
n3me& and addreBses? You might recover Rs. 30,000 out of them, but to 
re('.over Rs. 30,OOO-which after all, as I have shown, is the onlv amount 
of revenue that, the Railways are likely to realize-is it worth ~  to 
enact this piece of legislation and expose nearly 400 million passengers to 
harns&ment? Sir, this is a very important point. I may be wrong in my 
calclliation, but I should like this point to be borne in mind. Sir, take 
the other side of the picture. Seven and a quarter lakhs of 8udhtlB and 
meudicl1nts will be sent to jal.il. Now these live on the charity of the 
country side. and I suppose they expect to live also on the charity of the 
Railway Board; but the Railway Bonrd are not now inclined to be sd 
generous; they want to send them to jail, where they will be the guests 
of His MajE'sty, but at whose expense? At the expense of the Local Gov-
Hnment. Now will the Local Government be ready and willing to pay 
th:'l expenses of 80 many persons in ja11? I doubt it. There is already 

serious grumbling, from. the opinions I have read that the Local G0V-

ernments are not so w{lling. There is a third point. kre the ~  
C(,mpanies likely to benefit from this piece of legjslation ~  the ~  
that an increase would accrue to their revenues? Already I know-an'd 
probably I t.ovel longer distances and more frequently than most Mem· 
bers of thts Honourable House . . . . 

. !lui !iOriouW,ble Btl Kripendl'a sire&! (Law. Member)\ But not withotit 
tieket I ' 



THE INDIA.N RftnW.tl'S' (A.MDMftlNT) RILL. at. 

Dr. 1'. X. DaSouJa: Already I know What ifttronWfiimoes th'ird"clas8 
~  arn exposed to. Now, if, in additiQnto all these, they are to· 

be "ubJected. to harall8ment because of this a.dditiooal piece of legislation, 
will that DOt, as my friend, Babu Baijnath Bajoria, has pointed out, lead 
~ .  to h8\e recourse to motor buses and thus caUie the RWilways a 1088 
of levenue. BO that the last. condition' of the Railways will be worse than 
thd first. I would respectfully ask the Honourable Member for Railways 
and the Railway Board to take this into eonlfideration before sending the 
matter to tbe Select Committee. I am, of oourse, prepared to vot.e for 
the motion for a Select Committee. Then, there are many other points 
liko the onus of proof which are Select ~  matters, and if they 
"ra Dot BI1oti.sfactorily disposed of by the Select Oommittee, then I propose 
to send in nn amendment. Sir, that is all I wish to Bay and I support 
thtl motion for a Select Oommittee. 

Llnt.-Oolonel air Kenty Gidney' (Nomina'ted Non-Official): Slir, when-
ever mCa81'l'ef:l are brought forward in this House by the Railway Board 
in order to improve the revenues of Government, they seem to evoke two 
separute sets of eritics. Oile say the Government is not working efficient-
!y, the other say-"reduce your expenditure". Here we have the" 
Hl'nourtlble Member presenting to this Houstl 8 BIU to subjpct Offending 
ticketJess prlssengers tc criminal action. Now if this Bill really benefits 
Government revenues, if it should really add to the coffers of Government 
I should Sll}>port it; whole-hearttidly, hilt the' Bitt "before the House is not 
so much :l measure which will benefit our revenues 8S it appears to be a 
mEl8sure to protect t.he inefficiency of the A ~ . We have a 
RuihwlY Administration that has been for years confronted with this 
flbsolutely insuperable problem of ticketless passengers. It is common 
to all Railv,'ays, and Railways have .tried' all sorts of measures to antidote 
thir.; ~.  of revenue, and they are still absolutely undecided amongst 
themselves aE! to whether the crew ~  or the ticket-collector system 
or criminal treatment. is the best measure of preventing this fraud upon 
the revenues of the Railways. This Bill does not. take us anywhere. In 
eflect, it is not going to increase the revenues of the Railways because the 
mendicant ticketless passengers will not even wben criminally prosecuted 
pay their fares, on the contrary this Bill will certainly render the A ~ 
trntion very much more complex and dihicuTt and will lead to a lot of 
tl'Ouble which will give no benefit to railway revenues. My view on this 
matter is that each Railway Administration, themselves, should evolve 
somp more effective measure which will preve.nt this fraud on theit"" 
revenues. Why come to ~  Legislative Assembly and csk it to pass B 
Bill which will put into jail passengers who are travelting without tickets 
instead of stopping it themselves? In most Clloses it is not a 
question of intentional .. fraud 8J).d, yet, the present system offers a 
gielit ~  for disbonesty and for fraud on the part of the slaff-the 
~ . . The Railway Board have already reduced the wages ot 

their suhordinate employees to a starvation point with ,the result. that, 
~ they find that the:v cannot make both 'ends meet, they are serlously 

t.empted to resort 00 dishonest measures. The present position is bad 
~ but if. this . . ~ ~ .Y<;l,u ~ ~  WJce)n ~ . ~ ~. of, Y?,ut"" 

subordmatE\ staff It grea:iel ~  . ~  ~ ~  ptitinc. 
I ~  110' good iii:thiil1Jill.· Sd;' t ear let ~ ~ ~ ad-
ministration work out its own salvation. You cannot do It bY 1&. but 
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YOI1 'can dl) it by improving your checking system. I know 'that no rail· 
flNuy' administration can properly estimatQ their 'profit and 1088 no ou.tter 
what checking system they have hitherto followed. The only railway 
that has a crew system operating today is ~  Eastern Bengal Railway 
,and ~  they oannot tell you whether this system is' work.ing at a ~ 

'or at 8 profit or is better than the old ~  system. It is all 
very well for Government to say that they are losing 50 lakbs on account 
of ~  tioltetless passengers, but let them tum round'and tell this House 
whether they have lost or gained by introducing all the varioUtl systems, 
'such as, th'3 crew system, ticket-collectors and 'so on. 'fhey cannot. If 
'there is to be an effective checking measure, let it be enforo.ed before 
passengers cnter the rali:lway staiiot't.· 'Let there be a,dozen 'Or more 
cheekers employed to check the passengers' as they ge' OB to the station, 
instead of checking tickets when passengers have got into the carriages; 
'beeause it is impossible effectively to do 8Oithen.. My own view is .. that it 
. is your staff who is t<> 1;>lame and not the pa88engers.. I .do not think, 
'th(\t the 'introduction of ~  criminal measure· tG prevent ticketless pas-
sengers will be of allY material avail. Imp;rove your checking staff, why 
,.pDcourage inefficiency with, criminal measures? I, therefore, ask the 
:Hou;;e not to accept ~ Bill. 

'Sir Mubammad Yakub (Rohllkund and. Kumaon Divisions: Muham-
~  Rural):, Sir, 1 am not only sorry but also Elurprised that a souild 

and shrewd lawyer like thf;l Honourable the Railway :M;ember sho'uld 
introduce a  . measure , like the ~  which we have got beforeqs. This 
Bill has evoked more opposition in the public than it evoked in the 
HousE' when it came for discussion for the first time. I had thought 
·that after reading the opinions of eminent lawyers and  Judges, the Hon-
.ourablE: the Railway Member would. grow wiser and would' never think 
6f bringing this measure again before the House. The majority, of the 
qpinions which have been printed, and the overwhelming majority vf 
the opinions of those persons whose opinions were not asked but who 
have given their opinions through the press, show that, probably, 90 
~  CE:nt. of the people of the country are opposed tQ this measure, and 
1 am afraid that if this measure is placed on the Statute-book, it will 
be considered os, one of the most unpopular measures that was ever padsed 
by thi!:I Assembly. ,Sir, ~  be'en pointed out, and rightly too, that 
n H,1ry large IIumber ,qf the ticketJes8 travellers consists of those who are 
en<'(ura[led by ~ railway staff, themselves. In fact, a very large 
nl,lmber of these ticketless travellers is either the railwaystaffthem-. 
selves or their friends and relations and Q number' Of SadhU8 and 
menilicants who are allowed. by the railway staJf to travel without any 
ticket. There m'llBt be a very very small number of pelilons who deli-
berately try to travel Witbout any ticket. Of course, there' may Qe certain 
persons who are bona-fideticketless ~  an'd who are forced to tra.vel 
-v.ithout a ticket because. of the ~  of the booking clerks to issue 
-tickets. '. . . 

'!he ~ 'atr .v.,..m'CJ zatruriah Zhan: ADd yet they ~ 
'keep ~ .ibroughol1t the ioUrnQ' ~ . ~  detected ~  ~  
',out ticketa. .,;,.,' 
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Sir Muhammad Yakub: What can they, <10.1 We ~  that: there 
. ~ ~  tha,t . ~ boo.kin,g, office!, should be, kept open for the whole qay 
;and night, st big statlions,andan hour' before the train starts at small 
:stlttions. If the Honourable the Railway Member ~ make 1\ tour 
of inrpection without giving not,iceto the people  pn the railw'ays, he 
wi!1 ~  that even on big stations booldng clerks never come to the 
COOking office even 5 minutes before the arrival of the train. I do nC't 
Bay that this is the case on nIl stations. Of course; ,the railway staff 
cannot ~  to be negligent at stations like Delhi, ~  Luckno'I'V 
or Calcutta, but on wayside stations, and particulal'ly 'at night when the 
-train arrives at stations between 11 P.M. and 2 A.M;,' the booking ~  

is generally sleeping on, his table and the poor passenger will be found 
Knl)cking ut the window' door without any response. And when thl'l 
booking clerk will not get up he will scold the passenger and say: "Go 
away, the train has not yet arrived." These are, the 'things of every 
day occurrence. So" there are a small number of ticketless  travellers 
who are accustomed to travel without taking any, ticket. Then, again, 
what provilJion has ~  Honourable ~ ~  made lor the railway stat! 
'Who travel wIthout tickets? Will he allow.the respectable passengers of, 
say, flrst and second class to check these tlcketless travellers who belong 
to the railway staff? Once a man, who is in the railway service, be he 
eyt:n ~ jlmaU ticket collector .. 6(1ters sconJ,p&rtm.ent. ~  the 
"'bole of the compartment should he reserved. tor bini' a'itd nobody should 
be allowed to sit in that compartment, Is there any tl\W to stop this evil? 
What ~  ~ YOll made to stop all, these abuses op the ~  of 
the railway servants? " 

TheI J!onourable Sir Muhammad Za!rullah lthaD: Ask Mr. Lalchand 
NavlI.lraj who? is al,ready objecting to the reduction in the number of passes 
issued to the railway servants. 

81rlluhammad Y&kub: That is quite a different 'thing. Mr. Nl\vlllrai 
is quite right in demanding that the number of ~  must be reduced. 
I do not thiIJ.k thStt in India there ~  any other service, except probably the 
Folice f!ervice, which is so corrupt awl SO arrogaIl:t and so negligent as the 
-subordinate offioers of the railways and ,it is because of the mal-treatment 
.of these railway officers that traffio is drifting·, fromtae railways to the 
rootQr buses. Therefore, I tll'ink 'that this meq,sure, as it has, been framed 
:at pl'eeent, should not be passed by this House. I had .thought' that even 
if the Honour.able the Railway Member wanted to bring some measure to 
l>,otectHgainst the tioketlesB passengers, probably .it would be 'of quite a 
different type. , This morning, it ia very difficult to rej-ect the motion whioh 
'has been moved by the Honourable the Railway,Memher. Even under thB 
-present state of the House I do not think any consc.ientious Member could 
-80CC'ept the priooiple ~  in the Bill and support that it be referred to 
tM Select Committee. Sir, I oppose the motion. 

Mr. La1chNld • ...,alnI (Sind: Non-Muhammadan Rural): Sir, I ,poke 
on this Bill last time when an attempt was made to send itw 

11'... the Select Committee. I thAn described this Bill as too 
drMtiro and said that it Wfl,S dangeroutl to the public. 'Sucb assertions were 
made hi. tb'e Rouse, and it W'Ii.S further stated tha't the publio opinion would 
&1110 be 'inclined that way_It was' because of thi, that ~ Bill was SQDt 
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!o:- decitin,g ~  opinion thereon. We have, D:0w ~  ~  opinion.s,' and 
It cannot be dented that the consensus of OpinIOn IS agalDstthe Brl!.' It.. 
h,lS been llOinted out not only that the provisions of the Bill are too drastic 
and dangerous. but it has been shown that a Bill like this will not increase 
tlw l'enmUe8 'Jf the railway. It will, on the contrary, make the' people 
hllstile t,o ~ railway administration and to railway travelling. What I 
mean to submit is this that when public opinion coincides with the. opinions 
that were expressed in the House. I think the ~ thE: Commerce 
Mt'mber would do well to drop this measure. But I see th3t he is insisting 
UPOIl it and 1 am very sorry 'that, at present, the Honourable the. Com-
merce Member with these Benches being vacant chooses to mak) a hell ot 
a heaven bf t,his Dill lrimself. But I see he is not making a hea1:en 01 it. 
He will certainly make a hell of it and I would. therefore, advise him to, 
desist from sending tbis Dill to the Select Committee. The reason fCir the 
Bill which hos bee!lgiven from the very beginning is oue of loss of revenue. 
ts thut th'3 true reason or is there an ulterior reason? Those ulterior' 
reHflons are known only to the 'rreasury Benches. We often do not know 
what their real object is. But we know that. on the very face of it, the Bilt 
is II most lInreasonable measure. 

Oaptain Sar4ar Sir Shu Xuhammad Khan (Nominated Non-OfficialJ-
Whot is there uureasonable in it? . . 

:Mr. Lalchand lfavalral: The Honourable Member will realise the un-
reasonableness of the measure when he is himself arrested on the spot by 
a railway servant and sent to jail. He will then realise the rigour of. it. 
At present, he is. comfortably sitting in this House only waitling to give biB 
vote for ~ Government as every Nominated Member .would do. The 
HOJlollrnble Member canno't realise the difficulties, What I mean to say is 
thllt the question of loss has not ~  proved. There are figures given hy 
mv ~ friend. Dr. DeSouza. Thev show that 1ilie loS!! is not. 
re'nlly what it. is represented to he. My Hqnourable friend, asked lett lin 
answer and let us see if it iSi'eaBy forthcoming. It is relilty ndt more tbat! 
20,000 people travel1ing without tickets. It was also pointed out that ~ 
of the people who travel without tickets are mendicants and begg81'S. Mgt 
1 IIsk the Honourable the Member for Railways whether he can stop the,"" 
mendieants and begg8,rB, from t,ravetling without ticket? . j: think his reply 
nlllst be nn emphatic not because 'those people do not eat'e if they are seM. 
t·) jail. By J)roviding that these people should be sent to the joil, you are 
affecting the newly' constituted Provincial Govemments. The Provincial 
G,overnmentH are no't. going to pay for these persons being loc,ked up in ja1t.. 
The Provincial Government!! will come forward and say 'that they are not 
going- to Bend these men to jail unless the Railways are prepared to pay ref' 
the-ir m!tintenance in Jails. 'that means you p,re iilterfuring even with ~ 
affairs of the Provincial Governments. The opinions reoeived from ~ 
cial novemments show that they are against, t,he Bill. I would onl ... · refer-
to r.ne or two T>8l18agea in these opinions. The lUIrHldIndiad ~  
Assoeiation layS: . 

"It ~ .  _ied that-,to a llU'!rt! elltent the raiJ_y employee, art. respouibJe, 
fl1f ~ t,raTelling. ; .• . My ~  . tbereIOft suggest ,that deterrent. 

~  ia patted, to!' in thll cue of railway eirrp1l>Yet'1 who are fottnd. t.o ~ 
fieket18s trllVellift«." . .. . .. , '. , 
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Further on it will be found that as ~  onual there ia not a Bingle 
~ . ~~  of. the oDus,baling plac.ed on the travelJer 't;op'rove no fralld • 

.. 'JlqQuaNble SlrM1Ibammad Zafrullah ][Jiau: What about the Chief 
JU8tice of the Pain a High Court? 

.L~  One tTudge might perhaps have said so. But 
the bulk of ~  is against it. 

~ AA ~. Sir Jluhem",1d Z&lrullah Khan: 'l'he Honourable 
¥blllbtll· .maQe.1). ~ ~ . He said there was not a single opinion ip 
favour of ~  burden of proof being placed on the ticketless traveller, but 
l,pointeP, opt tp ~  that the Chief Justice of the Patoa High Court ~ 
W ~  of .that pfopoial. 

Ill. ,I.eIobMd "..-&1: I accept that correction of one judge saying so. 
"l'beBuYIIN and Shippers Chamber, Karachi, says: 

"My committee have critically examined the several clauseR of the Bill, and it is 
their CDDIidered opinion that the IUJIpnding Bill is molt undesirable ina.much as it 
.f\lek,a 11' give railway &;uthoritiee extraordinary powere which are likely to be ablUed 
~ their ~  .taff." 

Then thue ia. the opinioll of the Dis'trict Magiatrate of Larkana. 

'fl'be sJIoDouIaIde Sir _1lpeDdra81rcar: We have all read it. 

'Mr. Lalchand K.valral: And still it has not moved the Honourable 
Melllber. That is why I propose to read it. He says: 

"Thi8 aup.endment is not only unnecessary but dallgeroua. It will give tJl,e railw.a.r 
~  very wide powers w.hich are bound to be abu8ed. NOD.compliane\! with the 
act of ·traveUiag. with a ticket mal' not in every caBe be due to rea80DR that are mala 
Ne. The of.nC8 itlleif is not IldIieiently grave to be claued with any of tbe offences 
~ ~  in the IJ;J.dian Pellal Code a,od there il really no. lleed to take BUch a 
.liarah view of the case. '1'JI,e very annoYlllg irregularities ~  pre.vail 011- 1 DdiUi 
rail W,&y 8tatiOllll are sufficiently apparent not to entrust these aame officiala witP 
additi.ooal po.wen." .. 

Sir, I have done. 

'l!JaeJloDoaJabk.·. Jluhammad ZafralIah mau: Sir, I am afraid that 
those Honourable Members who have stressed some of the more serious 
objections agtrinit aome of the proviaions of this Bill, though they may 
halVe read the opinions' that have been received on circulation CYf the Bill, 
do DOt appear to bave studied the previous debate on the Bill. I repeated 

lilhe assuranCe several, times during the last Semon that Honourable 
'Members nead have DO fear with regsrd to what they \'I'ere pleased to call .ae bona ~ ticbtlesa traveller, that is to say, a person who has nQt 
been able ,10 obtain a ticket in spite of, his efforts. I WaS at pains to 
ellplain that web f)erBQllS oould be divided into two categories, those ~ ..w apply and oWe:in • certificate under tbe new provisiona or give inti,,",,-
''*ion, of their travetiing without a ticket before they are detected travelJing 
without a ticket and those who are actually detected, and I said that, in 
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[Sir Muhammad Zafrullah .Khan.] 
neither case, would there be any question of arrest or pro8ectrtiion' 'or inter.· 
ruption of their journey if they pay up the charges that are due from them. 
I thought that  that :would 'meet 'Bvery:largeporlion of the ,;a,ppHhestions, 
of Honourable Members on that score. The objeet of sending the ' Bill. 
to' the Select Committee is that details of that kind might be worked out 
80 that such safeguards might be devised as might ~  the ~ 

sions that have been expressed. ApBTt from tqat there are, one ,or two, 
pieces of criticism to which I have been asked to give a specific reply. 
I am afraid even those are not new pieces of <;riticism. Th,ey were put 
forward during the 'preViou8 .rebate aiso. One' ~  _ Member 
attempted 8 certain amount of analysis' of the figures supplied 'and ssid, 
"What do you hope to gain?" To begin with, that Honourable¥embel" 
and one or two others who stressed the same point seemed to forget that 
it is already, apart from the question of detecti!lg a larger ·:number of 
people, II blot on the present system that as many as 28 lakhs of people 
should be ~  travelling without -tickets.Surely'an ,effoi1i:mWit be 
made to reduce that number substantially? Hooourlllble Members Beemed 
to think that if you can detect (say) about 80 per cent. of people who 
travel without tiQkets, ,that is all that you want. They do not seem to 
imagine that that in itself is tID evil which ought,to be reduced. Secondly, 
'there is a good deal of money being spent upon the staff for the purpose of 
checking and detecting ticketless travellers the greater part of which might 
be saved if the provisions of the law were such and w,ere. admj.niste\,ed in 
such :amannei-, I do nOt fur one moment claim that they are being ad-
ministered in a perfect manner, as to reduce to a minimum the number 
of people who taae advatltage of the, present ,conditions 8IDci tra.ve1without 
a ticket. One curious piece of criticism which was put forward was that 
if you watlt to ~~  imprisonment as 8 ~ for travililing with-
out a ticket, and I want .the House to remember that the question would 
arise only in the case of a person in whose case it IS positively found that 
not only has he travelled without ar ticket but that he intended to defraud 
the railway, and that in any 'C8'8e., he has refused to. pay up; those condi-
tiops will have to be fulfilled, that if y.;m provide imprisonmel).t alii a punish-
ment you will, in some way or other. be burdening the Local Govern-
ments. Again, Honourable Members forget that even under, the present 
system whentbere has been a conviction and the ;D?an fails to pay the 
· fine that is imposed upon him, he has to go to jail and does go to jail in 
default of payment of fine. .Provincial Governments have been saying 
that, inasmuch as in such a case. the imprisonment to be suffe:r;ed is 
simple, a fine does no good whatsoever, that people of tlui.t cl8'8s are quite 
willing to go to jail fOf ... hQrt\el'lXl of simple, itnprisonment,' and .that if 
any deterrent i8 intended the impriBOoment to be imposed should be 
rigorous ~ and that  that is the only thing that might operate 
fft! a ~ . At present, an that the fine effects is that a ceri.ain 
class of people who are detected and conYicted of an otIenoo, ,under section 
112, simply refuse to pay· the fine and go .to jail for a. certain number of 
days in defau1tof paYlpeQt of fine; and have no hesitation in incurring the 
same risk over again., So that, the point is that. in any ease the Loeal 

~  and the .Laoal ~  want to be relieved of the 
I).ecessity of ~  to ~  for .these pepole over aDd··over again. SeV81'81 
· :.tocal ~~  have ,aid ~ if the punishmanfiw«e deterrenn, that 
· is to !fay, ~. ~  , ment,. thie, ~  of people would, perhaps, not 
take tbe risk, of havillg to und.rgo. i"-. 



Sir Henry Gidney and one other Honourable.· Member Suggf;lSted that. 
the blame lies at j;he gOOf oJ. ~  railwByl ohaalq.ng; _ft.. P.erhaps a certain 
amount of ~  doe!;Jlie there, but I do assure ltonololrable Membtll's that 
reoently every passible elort has been made 8Ild. will, continue to be made 
to pull up the.taft .in such a roamer: that they sJ:iould perform their 
duties honestly and eftlQiently; and I belia.\!e there ~ been II certain .. 
amount of improvement in that respect, though' I . must. lamind Ronour-
able Members again, and I believe they will understand what I refer to,. 
that the moment an attempt is made to deal ~ . .  ",taft on, 
account of their dishonesty or slackness in the performance of their duties, 
every kind of pressure is . brQUght' ,to I bear . upon officell's who .. bwve to deal 
with such cases that in certain individual cases nothipg ·r.6p):ehensible bact 
happened and that the men should not be dealt with severely. There are 
difficulties in each direction but the administrations aTe trying to do what 
they can to tighten up control over their own staff in order to ensure ~ 
they should perform their duties more efficiently, more honestly and more· 
courteously towards the travelling public. I would remind the House .. 
again that in my speech in reply to the debate in the last Session, I did 
say that in deference to the opinions that had been expressed in the House 
I was willing to reconsider some' of the provisions of! this Bill; and it is. 
exactly for that purpose and in order to consider the effect of the opinions 
that have been received that I am asking that this Bill should be referred': 
to a Select Committee. 

Mr. Pre8ldent (The Honourable Sir AbdUl' Rahiin): The question is: 
"That the Bill further to amend the Indian Railways Act, 1890, for certain 

purposes, be referred to a ~ Committee, ~  of Mr. S. ~  Mr. 
V. V. Giri, Mr. B. Das, MauIVl Syed Murtnz&; S-aillT> Bahadur, Dr. Zl&uddlD Ahmad, .. 
Pandit Lakshmi Kant& Maitra, Mr. G. Morgan, Sir Abdul Hamid. Mr. Mudie and 
the Mover, and that the nuinber. of members ~ presence shall be' necessary. to, 
constitute a meeting of the CommIttee shall be five. 

The Assembly divided: 
AYES-40. 

Abdul Hamid, Khan Bahadur Sir. 
Ahmad Nawaz Khan, Major Nawab 

Sit'. 
Aikman, Mr. A. 
Anderson, Mr. J. D. 
Bansidhar, Rai Sahib. 
Bhide, Mr. V. S. 
Chanda, Mr. A. K. 

Chapman-Mortimer, Mr. T. 
Dalal, Dr. R. D. 
DeSouza, Dr. F. X. 
Faz]·i.Haq Piracha, Khan Bahadur 

Shaikh. 
Ghuznavi, Sir Abdul Halim. 
Griffith •. Mr. P. J. 
Griltg, The Honourable Sir Jsmes. 
Hudson, Sir Leslie. 
James, Mr. F. E. 
Jawahar Singh, Bardar Bahadur 

Sardar Sir. 
La! Chand, . Captain Raa Bahadur 

Chaudhri. 
Lalit Chand, TbaJiur. 
Lloyd, Mr. A. H. 

Mehta, Mr. S. L. 
Metcalfe, Sir Aubrey •. 
Morgan, Mt'. G. 
Mudie, Mr. R. F.· 

Mukherjee. Rai; Bahadur Sir Satya 
Charan. 

Nag-arkar, Mr. C. B. 
Naydu, Diwan Bahadur R V. Sri 

Han Rao. 
Noyce, The Honourable Sir Frank: 
Roy, Mr. S. N. 
Sale, Mr. J. F. 
Scott. Mr. J. RamAY. 
Shi!r Muhammad Khan, Captain' 

S-ardar Sir. 
Sircar, The Honourable Sil" 

Nripendra. 
Thorne. Mr. J. A. 
Todd, Mr. A: H. A; 
Tottenham, Mr. G. R. F. 
Verma, Rai Sabib Hira Lal.· 
Williams, Mr. A. de C. 
Witherington, Mr. C. H. 
Zafnlllah Khan, The ~ 

Sir Muhammad,' 
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NOES-13. 

Azhar Ali, Mr. Muhammad. 
Rajoria, Babu BaijtiaUi. . 
Bhagchand Soni. ·Ral Bahadur Seth. 
Datta, Mr. ,Akhil Chandra. 
Ghias,uddln, Mr. )I. 
Gidney, Lieut.·Colonel Sir Henry . 
• Tehangir, Sir 'COwaSji. . 

·The motion was adopted. 

Joshi, Mr. N. M. 
Lalchand Navalrai, Mr. 
Sant Singh, Sardar. 
Villar Aly Shah, Mr. 
Yakub, Sir Mu.hammad. 
Yamin Khan, Sir Muhammad. 

The Assembly then adjourned till Eleven of the clock on Wednesday, 
the 3rd February, 1987. 
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