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LEGISLATIVE ASSEMBLY.
Tuesday, 2nd February, 193‘7.

The Assembly met in the Assembly Chamber ‘0f the Counéil House at
Ela\;len Colf] the' Clock, Mr. President (The Honoutable Sir Abdur Reahim)
in the air.

MEMBER SWORN.

Mr. Robert Francis Mudie, C.L.LE., 0.B.E., M.L:A. (Govemment of
India: Nominated Official).

QUESTIONS AND ANSWERS.

HoLpmwe or mﬁ CosoNATION DUuRBAR IN DELHI.

339. *Mr. J. Ranisay Scott: Will Government please state what is the
most recent news concerning the holding of a Coronation Durbar in Delhi?

The Honourable 8ir Henry Oraik: As stated in my reply to Sardar
Mangal Singh's question No. 195 on the 25th Januwary, 1987, no decision
has yet been reached.

Mr, Lalchand Navalral: Has any decision- been ai-rived at whether the
Durbnr is going to take place here or not?

‘The Honourable 8ir Henry Oralk: I have just answered that.

Mr. J. Ramsay 8Scott: Will Government kindly let the House know as
soon ar they have any information?

The Honourable Sir Herity Oralk: As soon as s decision is reached, I
have not the slightest doubt that it will be published.

EXHEANCEMENT OF RENTS oF HOUSES, EYC., IN CASE THE CORONATION DURBAR
18 HELD IN DELHT.

340. *Mr. J. Ramsay Scott: (a) Are Government aware that landlords
and hotels in Delhi are proposing to profiteer, if a Coronation Durbar should
be held?

(b) Are Government aware that landiords sre mfunng to let houses
beyond September, 1937, unless the tenant is prepared either to vacate or
to pay enhanced rents during the Durbar period?

(¢) What steps do Government propose to take to prevent excess pro-
fiteering?

The Woroursble Sir ﬁonry Oraik: (a) and (b). Government have no
precise information.

(397) A
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(¢) Until sone decision has been taken about the holding_ of the.Dur!Jar
Government consider-that it would be premature to examine a situation
that depends on that decision.

CONSTRUCTION OF HoUSES AND QUARTERS FOR OFFICERS AND CLERKS IN
NEw DELHI.

34]. *Mr. J. Ramsay Scott: (a) Is it a fuct that Government pro-
pose to build houses and quarters for officers and clerks for 80 per cent. of
their staff?

(b) Is it a fact that the shortage below 80 per cent. is about 536.'houses,
namely, 21 for officers, 26 for orthodox clerks and 489 for unorthodox
clerks?

(c) Will Government’s building programme be brought up to date to a
full 80 per cent. during the coming year?

Tha Honourable Sir Frank Noyce: (a) and (c¢). Government do not pro-
pose: to build additional quarters to bring the percentage of allotment to
nll clurses of officers and clerks up to 80 per cent., but they hope to
provide in the next financial year additional residences to the extent of
about eightv per cent. of the increased demand which will be occasioned
by the establishment of the Federal Court and the move of the staff of
the Imperial Record Department from Calcutta to New Delhi.

(b) No. 'The Honourable Member has been misinformed. The figures
based on the average demand of the last three years are: '

Officers’ houses . . . . . . . 76
Orthodox clerks’ quarters . . . . . 4
Unorthodox clerks' quarters . . . . . . 83

The total averuge demand for unorthodox quarters is, in poirt of fuct,
fur le<s than the figure of shortage mentioned in the Honourable Member's
question, i T

OFFI1CERS AND CLERKS NOT PROVIDED WITH GOVERNMENT QUARTERS IN NEW
DELHI 0BTAINING HOUSES AT ENHANOED RENTS.

342. *Mr. J. Ramsay Scott: (a) Are Government aware t-hn.t.f.he officers
and clerks who have not been able to obtain Government houses will be
forced to obtain houses at enhanced rates?

(b) Is it a fact that such officers and clerks are the lowest_ paid in their
grade? ' '

(¢) What do Government propose to do in the matter?

The Honourable 8ir Frank Noyce: (a) I am afraid this may be so, but
the number of those who want Government quarters and fail to get them
is not ut preseni. abnormally large, and both officers and clerks frequently
share auccommodation with those who are alMotted Government quarters.

(b) No.

(c) Government see no reason to change their present poligy im- this
matter. o o R '

.
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Mr. J. Ramsay Scottgﬁ-ls it a fact that officers. and clerks are going on
leave next cold weather in order to avoid being forced to pay higher rates
for housing? '

The Honourable Sir Frank Noyce: The Honourable Member hag appa-
rently more information on that subject than I have.

HousING OF GOVERNMENT GUESTS DURING THE CORONATION DURBAR.

343. *Mr. J. Ramsay Scott: What steps are Government considering
to take to house Government guests during the Durbar?

The Honourable 8ir Henry Oralk: As no decision has so far been reach-
ed about the holding of a Coronation Durbar in India, the question of
accommodation for Government guests during the Durbar has not been
considered.

SuprLY OF WAGONS FOR THE CARRIAGE OF ‘CoaL TO CAWNPORE:

344, *Mr. J. Ramsay Scott: (a) Are Government aware of the repre-
sentations made by the Upper India Chamber of Commerce in regard to the
difficulties that mills in Cawnpore have been experiencing in obtaining
their supplies of coal? ‘

(b) If the answer to part (a) be in the affirmative, what action was taken
to ensure the supply of wagons for the carriage of coal to Cawnpore?

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes: a repre-
sentaticn was received on the 18th January, 1987.

(b) No action was called for so far as supplies from collieries on the
East Indian Railway were concerned, as from the 18th January, ‘all
indents for wagons for the supply of coal were being met in full.

In regard to supplies from the Bengal Nagpur Railway collieries, Gov-
ernment understand that every endeavour continues to be made to meet
indents for wagons in full, but some difficulty has been experienced in
obtaining definite information as to actual requirements in Cawnpore. From
partioulors obtained from colliery proprietors, it has been possible to in-
crease despuatches. '

Ay th: Honourable Member is doubtless aware, the demand for wagons
during the last few weeks on practically all railways has been somewhat
in excess of the number of wagons available owing to an improvement in
trade conditions. BSpecial consideration is, therefore, being given to the
question of a substantial addition to the stock of wagons.

Mr. J. Ramsay Scott: Is it a fact that the shortage of wagons is, to
some extent, due to the long time taken by goods trains?

The Honourable Sir Muhammad Zafrullah Khan: T amn afraid T could
not express an opinion on that, though it is obvious that if goods train
move faster, wagons could be emptied faster, and they would be available

sooner for use again.
Dr. Ziauddin Ahmad: Will. Government consider. serfously the guestion
of expediting goods traffic? . In that case it will be useful for the trade and-

for the income of the railways. 0 ,
A
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The Honoursble Sir Mulammad Zafrullah Khan: I' believe that is one
of the matters which the Wedgwood Committee may be expected to con-
sider.

NoR-VaLIDITY OF MoTor Car LicENCES THROUGHOUT INDIA.

345. *Mr. J. Ramsay Scott: (a) Will Government please state if it is a
fact that mator car licences are not valid throughout India?

(b) If a car is licensed in Calcutta and were- takep-to- Delri for any

period over 21 days, would its owner have to take out an additional
icence for Delhi? S

- (¢) Are Government prepared to congider the suggéstion that a lﬁéhce
taken out anywhere in India should be valid for the whole of India? -

(d) Do Government propose to eonsider whether such a motor licence
can be renewable anywhere in India? “

- The Honourable -8ir Heary Oraik: (a) and (b). I am not sure what the
Honourable Member means by the words ‘‘moter car.licences”,- He may
ref :r to the certificate of registration under section 10 of, the Indian Motor
Vehicles Act, 1914, or he may refer to the certificate regarding the pay-
ment of the provincial motor vehicle tax under the Provincial Motor.Vehi-
cles Taxation Acts in force in different provinces. Certificates of registra-
tion areé generally valid throughout British India. The period of exemp-
tion frotn taxation of a visiting car by a province in which it is not normal-
ly taxed varies according to the provisions of or under the various Pro-
vindial Taxation Aets: [ understand that the period in Delhi is 21 days.

(c) Government are considering making provision in the Indian Motor
Vehicies Act defining the extent of the validity of certificates of registra-
tion. They are not prepared to recommend to Local Governments that
any cur taxed in any province shou.d be wholly exempted from taxation
in anothar province for an unlimnited period of time. The attention of the
Honourabls Member is drawn in this connection to paragraph 2 of Part V
of the Concise Statement of Policy issued by the Transpory Advisory
Council at its lass meeting in July, 1986, a copy of which is in the Library.
It is there recommended that Local Governments should comsider whether
a uniform period of one month should not be adopted for this purpose.

(d) The period of validity of certificates of registration varies through-
out India. In certain cases the certificate is valid for the life of a vehicle
and does not require renewal. As I have already said Government are
considering amending the Indian Motor Vehicles Act to provide for uni-
formitv in this matter and will also consider the -pessibility of providing
that the certificate of registration if and when renewable can be renewed
in a province other than the province of issue. It is unlikely that Local
Governments would agree that an instalment of the tax on a car registered
and owned in one province should be payable to another province during
the temporary presence of the car in the second province which.is posaibly
what th: Honourable Member has in mind.

Mr, Laichand Mavalrl: May T ¥now from the Honourable Member if
there is Winy exemption with regard to the certificate of taxation in the
case of M.L.A.’s who bring their cars to Delhi? "
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The Honourable Sir Henry Oraik: I must have notice of that.

Mr. F. E. James: May I ask whether it is the intention of Government
to amend the Mofor Vehicles Act in this Session or to proceed with the
Bili that was brought up before this House last Session?

The Homourable 8ir Frank Noyes: We do not propose to proceed with
the Bill this Bession. .

Dr. Ziauddin Ahmad: If a licence has already been obtained in a parti-
culur province for a car and the car is brought in another province, and
the owner should not be required to pay full fees twice over for the whole
vear, will Government draw the attention of Local Governments not to
charge licence fee twice over?

The Honourable B8ir Henry Oraik; What sort of licence does the
Honourable Member mean? .

Dr. Ziauddin Ahmad: I will just explain. Suppose I register the car
in the month of January and pay licence fee in the provinee of Delhi,

An Honourable Member: You mean yvou paid the tax?

Dr. Ziauddin Ahmad: Suppose I have paid the entire tax for the Delhi
prcvines for the whole-year. . ., . . '

The Honourable Sir Muhammad Zafrullah XKhan: You can pay at one
time only for a quarter.

Dr. Ziauddin Ahmad: It may be for a quarter in Delhi, but it is a year
in soni: of the provinces. Suppose a person has paid his tax for the whole
year in a particular provinee, and, after six months, he shifts to another
province, will he be required to pay the tux over again for the whole year,
or only a nominal tax will be expected?

The Honourable Sir Henry Oralk: That depends upon the Provincial
Taxation Acte and the rules made thereunder. Tt is a matter for the Local
Gevernments.

Dr. Ziauddin Ahmad: Will the Honourable gentlemnan draw the attention
of the Looal Governmentas to thie difficulty and allow them to leginlate them-
selves ?

The Honourable Bir Henry Oraik: I have already said that the Govern-
ment of India are not prepared to recommend to Toeal Governments that
a car taxed in one province should be whollv exempted from taxation in
another province for an unlimited period.

DELAY IN OBTAINING DRIVING AND CAB LICENCES FROM. THE CAR BEGISTRRING
' AUTHORITY IN DELAT.

346. *Mr. J. I.unuy Boott: (a) Are Government aware that there . i8
only one Car Registering Autkority in Delhi?
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(b) Are Government aware that the Officer-in- charge is still Eemporary,
although he has been in charge for four years? .

‘(¢) Are Government aware that the Registration Oﬁica is underat.aﬁed
‘and that the public is put to much inconvenience by delays in obtaining
driving and car licences?

- (d) Are Government prepared to consider the setting up of & Registra-
tion Office in New Delhi for the benefit of the residents in New Delhi?

Sir Girja Shankar Bajpai: (a) Yes. o
(b) Yes. The question of permanency is under conmderatmn

(¢) Information has been asked for and will be supplied to the House
in due enurse,

(d) The attention of the Delhi administration will be drawn to the
Honour:able Mewber’s suggestion.

Rassing or DriviNg TEst oN THE LaPSE oF A Driving LicENCE 1N DELHI.

347. *Mr. J. Ramsay Scott: Are Government aware that according to
an executive order in Delhi if a driving licence lapses, the owner has to

apply for a new licence and pass unother driving test, although the motor
rules state definitely that no renewal shall be refused?

The Honourable Sir Henry Oraik: T am making enquiries and the in-
formation will be laid on the table.

Cost or THE DELHI CAR REGISTRATION OFFICE AND RECEIPTS FROM DRIVING
AND CAR LicENCES.

348. *Mr. J. RBamsay Scott: Will Government please state the cost of
the Delhi Car Registration Office and the receipts from the public for driv-
ing and car licences?

Sir Girja Shankar Bajpai: The information has been called for and will
be furnished tc the House as soon us possible.

Mr. J. Ramsay Scott: Is it not possible to obtain this information from
Delhi in a quicker tlme?

8ir Girja SBhankar Bajpal: If the Honourable Member had specified the
period for which he wanted the information, I might have been able to get
it quicker. The question merely says ‘‘receipts from the publie for driving
and car licences’’. We have got ﬁgum ap to the end of 1085-88, but are
trying to get them for the current year, 1938-87.

THE INSURANCE BILL.

* The Honourable Sir Nripendrs Sircar (Law Member): I beg to move:

“That the Bill to consolidate and amend the law relating to the business of
insurance be,referred to a Belect Committee consisting of {the nsmes I shall give in a
minute) and ‘that the number of members whose presence sball be necessary-to constifute
a meeting of the Committee shall be ﬂve
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As regards the names, the position is this. I will hand over & list to the
Chair in & minute. I got officially from:the Congress Party, the names of
Mesars.  Desai, Satyamurti, Asaf Ali and Sri Prakass, and from other
Parties we have got the .names of Mr. Ghiasuddin, Mr, Buss, Mr. Nayudu,
Mr. Griffiths, Mr. Chapman-Mortimer and Mr. Bajoria. As regards the
Congress Nationalist Party, Mr. Aney told me specifically that I was to take
Mr. N. C. Chunder en the Select Committee, to which I agreed. That is
really a matter for.the Party and not for me to decide as to whom they
choose. - Yesterday, we were rather. placed in a false position over another
Committee as we had nothing in writing, though :we acted on the instruc-
tions verbally given. Today I wanted to. get in writing from t{he Congress
Nationalist Party. the names of the Members who, they: suggest, should
be on the Committee, and I have got two names here, Mr. Akhil Chandra
Datta and Sardar Sant Singh, which does not agree with the name given
to me by the Leader of the Party. I have nothing to do with party
squabbles or party wrangles. I have to proceed on the names which have
been given to me in writing, as Sardar Sant Singh tells me that he is the
person. to deal ‘with this matter. As the Congress, with its 42 or 43
members, are getting only four, so, for a party of 12, I am accepting only
the first name, that of Mr. Akhil Chandra Datta. Therefore, the names
will be,—myself, Mr. Desai, Mr. Satyamurti, Mr. Asaf Ali, Mr, Sri
Prakusa, Mr. Akhil .Chandra Datta, Mr. Essak Sait, Mr, Ghiasuddin,
Mr. Buss, Mr. Nayudu, Mr. Griffiths, Mr. Chapman-Mortimer and Mr.
Bajoria.

I do not propose at this stage of the Bill to make a speech longer
than what is strictly necessary. It will be, however, my duty to give to
the House a summary of the very comprehensive changes of a far-reaching
character which have been inc¢luded in the Bill. Insurance legislation in
this country is of fairly recent origin. The law which now prevails is to
be found in three statutes, the Indian Companies Aet, VI of 1912, the
Indian Insurance (‘oinpanies Aect, XX of 1928, the Provident Insurance
Bocieties Act, XX of 1928 and the Provident Imsurance Societies Act, V
of 1912. 'While the first Act relates only to life insurance, the second Act
trelates to other kinds of insurance as well. Apart from the Indian com-
pany law which ‘applies to all companies including insurance companies,
there was no other law specifically applicable to. insurance sompanies.
Act V of 1912, the second Act, dealt with associations which deal with
life insurance on a small scale and effected insurances in marriage, sick-
mness and claims-of similar kind. The administration of this law was left
‘4o the Local Governments, while the Act dealing with life insurance was
to be administered by the Government of India. With the increase of
‘insurance business in Tndis and with the starting of Indian insurance com-

anies for fire, ‘marine and other vlasses of insurance, the necessity for
urther legislation 'became imcreasingly apparent. The idea: of legislation
was taken up by ‘the ‘Government of India in 1924. A draft Bill was
prepared in 1925. Tt wes #mtroduced in this House and circulated for
opinion. In the mearfime, the English Act of 1009, having been found to
be insufficient and unsatisfactory in England, a committee was appointed
in England in 1925, which has come to be known as the Clauson Committee.
‘The report of this committee was made early in 1927. In ex_pect;ntlon of
guidance from the law which was expected to be enacted in England,
Government dropped their Bill of 1935 but started collecting date and
information for arriving at a conclusion as to the provisions which should
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be included in any legislation of their own. There was, however, no Act
which authorised Government to require this information to be supplied.
To remedy this defect, Act XX of 1028 was passed, dealing principally
with kinds of insuranee other than life insuranee and covtaining provisions
for the supply of statistics in connection with non-Indian companies doing
insurance business. While it dealt with certain minor sepeots of life
insurance bueiness which could not wait, the main object of the Bill was
to gather statistics for use in connection with legislation which was
expected to be introduced in India, after the British Parliament had passed
their own enactment after consideration of the report of the Clausort Com-
mittee. The Act XX, which was passed in 1928, provided inter alta for
deposit with Government of reports, balance-sheets, revenue accounts,
profit and loss accounts and other papers, for a staterent of Indian asséts
and for custody and inspection of documents.  The Clauson Committee’s
Report was published in 1827, as ‘T have gaid already I believe, but for
reasons which I have not been able to ascertain, no legislation based on
that, or otherwise, had been introduced or paswed in Enpland. In the
meantime the demand for insurance legislation in Indis, as was to be
expected, began to increase in volume and insurdance business was rupidly
increasing in India, particularly life insurance. In 1914, with 48 com-
panies, the premium income was, in round figares, about Rs.’1 crore and
17 lakhs, while in 1988, with 194 eompsnies, the premium income wae
nearly Rs. 6 crores. The rate of increase has been maintained in subse-
quent years. For instance, in 1984, 28 new companies were started. As
regards insuranee other than life insuranee, there has heen an increase,
but not to any remarkeble extent. We have no figures, as I have ex-
plained, for any period prior to 1928. That was the first time that the
Government had the power to ask for information. In respget of fire,
marine and miscellanecus insursmce, ia 1828, the premiwn income in
India was abowt Rs. 40 lakhs, while' the corresponding figure in 1933 is
about Rs. 534 lakhs. The figures for premium income outside India were
about Rs. 1 crore in 1928, while in 1833, it was about Rs. 93 lakhs.
Honourable Members must have noticed that the progress, so far us
Indian business is concerned, im insurance other than life insurance has
not been to the extent or degree which we find in life ingurguce. When
the proposed legislation was taken up, it was & question whether we should
have one coniprehensive code relating to all kinds of insuranee or whether,
as was advocsted by some opinions, there should be three Acts—one for
life insurance, another for mapine insurance snd anether for miscellaneous
insurance and provident societies. ' In this Bill, the former idea has pre-
vailed and the Bil is s comprehensive measure inclydimg insurance of all
kinds. The Bill is intended 4o he a welf-oontgined code in which the
Indian law relsting to.insurenee will be found. In describing the.import-
ant changes proposed to be introduced in the present Bill, 1 have fallowed
the order in which the clauses appesr and mot taken them by apy order
of importance of the subjest I may .as well, before preceeding. further,
read to Homourable Members an extraot from one paragraph from the
Statement of Objecte and Reasons, namely, .paragraph 4:

“The draft Bill incindes 1n ome crscinient the sobjects dealt'Wwith by the two
separate Aots of 1912, hui relegates the .provisigns relpting .to .Provident JIasurance
Societies to a saparate Part. .

It provides vnter alia for the following matters. It inorempes the igion
exercised over all 'concerns tramsacting insurambe business of whatever ﬁl}dmﬁbim
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Indis, whether these are indigenous concerns, or external companies represented im
India by branches or agencies, and treats agents acting for Lloyds' underwriters on the
same basis as such branches or agencies.”

I am not reading the rest of the paragraph.

Now, taking up the provisions in the order which I have indicated,
vis., the order of the clauses, the first matter to which I would draw the
attention of the House would be clause 2—the definition of insurance. The
definition of insurance includes Lloyds’ underwriters and is intended to
make the local agents of Lloyds’ underwriters liable to the control appli-
cable to other insurance. Under the next clause, clause 8, the carrying
on of business in British India will only be possible after registration and
is directed to ensuring that the requisite deposits have been made and that
the requisite minimum working capital is forthcoming. Sub-clause (3) is
& provision not hitherto applied to foreign companies. By roason of this:
provision, the registration of a foreign insurance may be withheld or can-
celled if the foreign country of origin debars Indian insurers from carrying
on business there or places restrictions on it. There is some evidence that
this is done in some countries. By clause 4 the minimum working capital
is fixed at Rs. 50,000, and by clause 5 the requisite deposits are fixed, viz.,

(a) for life insurance only, Rs. 2 lakhs;
(b) for fire insurance only, Rs. 1} lakhs;
(c) for marine insurance only, Rs. 1§ lakhs;

(d) for accident and miscellaneous insurance including workmen's:
compensation and motor-car insurance, Rs. 1 lakh;

() for life insurance plus any one of the three classes of insurance:
({)!), (¢) and (d), that 18 to say, fire, marine and accident,
8. 8 lakhs, of which Rs. 2 lakhs will be for life insurance;

(f) for life insurance plus any two of the three classes of insurance
(b), (c) and (d), Rs. 4 lakhs, of which Rs. 2 lakhs will be for
life insurance;

(g) for life insurance plus all the three classes of insurance, (b), (e}
and (d), Rs. 4} lakhs, of which Rs. @ lakhs will be for life
insurance;

(h) where the business does not include life insurance but includes.
any two of the. three classes of insurance (b), (c) and (d),
Rs. 2} lakhs; and

i) where the business does not include life insurance but includes.
® all three classes of insuranoce, (b), (a) and (d), Rs. 8} lakhs..

I need not here refer in detail to the provisions for payment by instal-
ments, for utilising deposits which have already been made under the
old Act, for collecting charges, and things of that kind: those are minor
details. By clause 6 provision hus been made for reserving deposits for
wmeeting the claims of policies and for laying down that each of the four
classes of deposite is primarily liable only for liabilities attaching to
policies of its own class. By clause 8 it has been made clear that separate
assets are required to be kept only in reapect of life insurance business,
but separate accounts are required for each of the four-named classes of
insurance. Clause 9, I consider, to be an important clause requiring that
an Indian insurer shall in respect of ull business and a ,noq-lndxan insurer
including s Lloyd's agent shall in respect of Indian busineds. peepare ¥
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balance-sheet, a profit and loss account in scertain-cases, and a revenue
account for each of the four separate classes of business. By clause 10
provision has been made for general audit of all Indian insurers and Indian
business of non-Indian insurers. By clayse 19 it is proposed to enact
that if it appears to the Superintendent. .of Insurance that.an investiga-
tion or a valuation required by clause 11 does not properly indicate. the
condition of affairs of the insurers by reason of faulty. basis of valuation,
he may call an investigation or a valuation to be made by an actuary
appointed by himself. Clause 28, relating to investment, 'loans .and
management, is another very important. provision. Every ‘insurer, \unless
he holds invested in Government securities not less than 88} per cent. of
the total assets of the undertaking, shall invest all surplus assets in such
securities until the total amount so invested amounts to.not less than 333}
per cent of the total assets of the undertaking and shall, thereafter, keep in-
vested in such securities not less at any time than 83% per cent of the total
assets of the undertaking. Here, 1 may inform the House that, while
the British companies and the larger Indian companies have no objection
to this provision, some of the smaller Indian companies have represented
that this provision will operate as a hardship on them and this is a matter
which, T am sure, the Select . Committee will discuss. properly when it is
before them. Further, every non-Indian insurer shall invest and keep
in Government securities not less than 83§ per cent of the total premium
income of the business transaction m British Tnidia in -each year. The
same clause puts a restriction on investments of insureérs providing that
loans are not to be granted to a director, manager or officer except loans
on life policies within limits of their surrender value. As regards managing
agents, it has been proposed that none ghould be appointed after the
commencement of the Act and in case of existing managing agents, they
will go out after three years without any ‘compensation on termination
of the agreement. I.arge powers of inspections have been given to the
Superintendent. By clause 25 and by clause 26, the Sueprintendent
has been given the power to apply to court in certain ciréumstances for
empowering him (the Superintendent) to appaint an auditor or actuary or
both to investigate the affairs of the Company or the insurer. I need
not detain the House with details of Provisions for amalgamation and
transfer of insurance business and shall pass on to the subject of assign-
ment or transfer of policies and nominations. They are directed to remove
difficulties which have been experienced by policy holders. By clause 81,
elaborate provisions have been made for form of traunsfer, for notice of
transfer, and for compelling the insurer to recognise the transferee as
tha only person entitled to benefits under the poliey. By clause 82, the
power of nomination has been given to a poliecy holder, and I need hardly
tell the House that this provision will override provisions prohibiting
or restricting nominations which may be found in policies.

The subject of commissions and rebates and licensing of agents ‘s a
matter which has been found to be one of great difficulty. Weighty
considerations may be urged for the provisions contained in the Bill as
also against them and the matter will require verv careful consideration
in the Select Committee and later in this House. " The Bill has adopted
measures which have been advocated by a fairly large section of Indian
opinions received but I am breaking no confidence 'if 1 inform the House
that somé of the members of the Advisory Committee at whose instande
theso provisions have been included in the Bill are not very firm in their
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conviction now. Clause 88 prohibits the payment of remuneration or
reward by way of commission or otherwise for procuring business or for
collecting premiums to any person except a licensed agent. Secondly,
commission or remuneration in any form is not to exceed 40 per cent of
the initial premium and 5 per cent in .case: of renewal premium of life
insurance or in- case of insurance of any other kind 26 per cent of the
premium.’ ‘

By the next clause, clause 84, insurers and their agents are prohibited
from allowing or offering to allow either directly or indirectly any rebate
of the premium payable on the policy except such rebate as may be
allowed in sccordance with the public prospectuses or tables of the insurer.
The power of" licensing of agents is given to the Superintendent on an
application counter-signed by at least one registered insurer and power
is given to the Superintendent to cancel a licence if the licensee is found
by any court that he has been guilty of criminal misappropriation, criminal
breach of trust or cheating or has knowingly contravened any provisions
of the Bill. ‘A special provision has been made by which the holder of a
policy issued in British India shall have the right to demand payment
being made in British India, notwithstanding any provision to the contrary
in the policy and that if any suit becomes necessary, the British Indian
law will apply. By clause 88 provision has been made enabling insurers
to deposit money in court where there are conflicting claims to the firm.
I refrain from going at this stage into the provisions relating to winding
up, but would like to draw the attention of the House to clause 48 of
the Bill by which power has been given to impose reciprocal disabilities
on non-lndian companies, where disabilities or vestrictions are imposed
on 'Indian companies in foreign countries. A special provision has also
been made by clause 49 requiring non-Indian insurers to file particulars
in India of the charters, statutes, memoranda and articles constituting
the insurer, the list of directors, the name of authorised.agent in British
Indin and certain other particulars: As regards non-Indian insurer, a
further provision has been made requiring him to keep, in British Indin,
such bhooks of accounts, registers and documents as will enable the Superin-
tendent. to compile and check the -accounts, registers and documents
which the non-Indian insurer is required to supplv under the provisions
of this Bill.

T have now given the House the most important of the provisions
of the Bill, though not all, relating to insurance and now proceed to
Part IIT which deals with the provident societies. It is a matter of
common knowledge that these small Bocieties are springing up like
mushrooms, some of which are fraudulent and others, though free from
the charge of dishonesty, are run on unsound and uneconomic lines. This
part is not applicable to societies which pay or undertake to pay on any
policy any annuity exceeding Rs. 50 or which accept by way of premium
or contributions under any policv any sum exceeding Rs. 250, where it is

ayable for one year or a limited number of vears on anv sum exceeding

s. 25 for the premiums or contributions which are terminable on death
or on the happening of a certain event. Provident societies must not use
as their name any combination of words which fails to include the word
“‘provident’* or which includes the word “life”. The Bill proposes to
enact that no provident society shall receive any premium for insuring
money to be paid on the death of anv person other than the person paying
such premium or contribution or the wife, husband, child, parent, brother
or gister of such 'a person. An important provision has been made for
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prohibiting dividing business which means that no prowdent society can
catry on any business on the principle that the benefit secured by the
policy is not fixed but depends upon the results of a distribution amongst
all policies maturing for payment within certain time limits of a certain
portion of the premium income. I need not detain the House on the
principles of the provisions relating to registration of provident societies,
the rules, the registers and books, the preparation of revenue accounts,
the balance sheet, etc., or the provisions relating to winding up. I shall
content myself to drawing attention to certain select provisions. Flrstly,
no provident society shall be registered unless it has a paid up'gcapital
sufficient to yield a net sum of not less than Rs. 5,000 as working capltnl
Secondly, once in five years there should be a report by an actuary ¢on-
taining the particulars set out in clause 66 and it will be the duty of
the actuary to report if the society is insolvent that is where no surplus
_exists for distribution as bonus to policy holders or as dividends to
shareholders. Thirdly, every proposed scheme of insurance shall be
examined by an actuary and the society shall not receive any premium
until the scheme has been certified to be sound. If the scheme is reported
to be unsound, the Superintendent shall give notice prohibiting the
operation of the scheme. Fourthly, sixty per cemt of the assets of the
company should be mvested in Government or Trustee securities. Fifthly,
by clause 72, power is given to the Superintendent to visit the
principal office of the societv and to enquire into the solvency of the
company or the manner in which business is conducted. He may direct
such enquiry to be made bv an auditor or actuary to be appointed by
him. He will be entitled to examine the books of accounts and documents
and call for explanations from any officer of the socletv and his report
shall be open to inspection by any member or any poh('v holder of the
company. TFrom the summary I have given which does not purport to
be exhaustive, it will be seen that every effort has been made to tighten
up the law of insurance.

I feel I must refer to what has been called dumping and unfair
competition by foreign companies. Verv numerous journals dealing with
insurance which have sprung up as also daily papers and magazine have
written on this subject and writtan copiously and on innumerable occasions.
Mr. Sen in his very careful report and I should say a very impartial report
has dealt at length, with the subject of dumping and unfair competition.
After referring to the complaint that there has been dumping of business
bv foreign companies, Mr. Sen has come to the conclusion that the
agitation is unfounded. I did not, however, rest content with the finding
of Mr. Sen and I intended that an opportunity should be given to those
who have been complaining of dumping and unfair competition to establish
exactly what was meant by these expressions and to. suggest remedies
for their prevention. I have not taken up the attitude that this is &
matter merely of trade competition calling for no interferepce. On the
other hand, T have been prepared to take a broader. oytlook from the
Indian business point of view and to investigate with a view to finding
out whether any unfair, though not illegal, methods have been resorted
to by non- Indxan insurers fur hampering Indian insurance business, &
busmess of fairlv recent origin with great possibilities and which is daily
ineregsing in volume. Honourable Members will find that many ‘pro-
visions in the Bill relating to non-Indian insurance companies have ‘thejr
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origin in adopting this point of view and further provisions would have
been made -if facts had justified even a prima fucie case for their inclusion.
It was not intended, when 1 said that an opportunity should be given to
prove a case, that the case should be proved by evidenee which will
be accepted by Courts on the strict application of rules relating to
heresny, proof of documents and other technicalities which prevail in
Courts of Law. Those who made the complaints were however expected
to prove a primd facie case with the help of relaxation of technical legal
rules relating to evidence and proof. They were also requested to suggest
remedies against the grievance of which such repested complaints have
been wmade. There were, on the Advisory Committee, two mewmbers
representing the larger and two others representing the smaller Indiun
insurance companies. They were informed of the. situation, and, while
the representatives of the smaller Indian companies did not examine any
witnesses for reasons which will appear from what 1 shall state very
soon, the representatives of the bigger Indian companies for proving the
case of unfair competition by foreign companies and for recommending
steps to be takem for their prevention examined two witnesses. Two
witniesses of great experience and standing were examined and cross
examined before the Advisory Committee. Mr. Duff, the General
Manager of the New India Insurance Company, confined himself to
insurance other than life insurance business. His written statement,
which was taken as his examination in chief, will be found in the report
of the Advisory Committee which has been distributed to Honourable
Members. He pitched his case high and also suggested certain remedial
measures. 1 do not propose to read out his lengthy statement or the
fairly lengthy cross examination to which he was subjected. He admitted
inter alia that owing to their being old establirhed and having amassed
very large funds, the bulk of the British eompanies: are sounder than
the bulk of the Indian companies. This will be found at page 19. 1
would like to draw the attention of the House to page 27 to witness’s
answers to certain questions put by me. The witness stated that ‘‘the
charge of unfair competition boils down to this"’, I am quoting the exact
language, ‘*that some' foreign companies are quoting far lesser rutes or
giving larger commissions than they give in foreign countries’’ and to
further questions from me which will be found on the same page, the
witness frankly admitted that on the materials now available he could
not prove any case of unfsir competition. A perusal of his evidence
makes it obvious that he is unable to make out even a pnmd facie case
of unfair competition, and, moreover, he does not suggest that foreign
companies are quoting either unecomomical rates, or rates lower than
those of Indian companies. On the assumption however that a case of
unfair competition can be made out, I asked the witness that if he were
dratuing the Bill what provisions would he put in the Bill for preventing
what he calls unfair competition. His answer wae that on proof of unfair
competition, the foreign company should be fined for the first two offences,
and on proof of the offerice for the third time, registration should be
cancelled. Taking the evidenee at its face value and without reference
to the considerations whiech make the evidence of no value whateoover.
it amounts to the suggestion that foreign companies should be punished
if they are repeatedly proved to have offered rates in India which are
lower than the rates they offer in foreign countries, while the fact that
their rates are not lower than those quoted by Indian companies is the
best proof of those rates not being either uneconomical or financially
unsound. Honourable Members will notice that this witness suggests
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as remedies that non-Indian companies should be asked to give a sepa-
rate revenue account and that a.limit should be placed on commissions
and rebates payable to insurants; and I may point out that these reme-
dies have all been adopted in the Bill, and Mr, Duff and those whose
cause he advocated can have no complaint that the evidence of the
witness has been ignored. The allegation of unfair competition has been
directed less towards life insurance and more towards other insurance.
This is easily understood as in life insurance Indian companies have made:
and are continuing to make very satisfactory and fairly rapid progress.
In respect of this, Mr. Jones, Manager of the Oriental Assurance .Com-
pany, which I am told is the largest Indian company dealing in life in-
surance, was examined as a witness. Like Mr. Duff his complaint was:
directed towards Canadian companies, rather than British insurers. He
complained of the Sun Insurance Company paying high commissions, but
nothing was left of his evidence on this point after cross-examination by
Sir Pheroze Sethna: and in answer to Mr. Lamb he admitted that agents
of his own company paid rebates. Starting to prove unfair competition by
foreign companies vis-@-vie Indian companies, he led himeself to the situa-
tion that it was really a case of unfair competition by smaller and impecu-
nious Indian companies against the bigger companies, not a case of foreign
epuinst Indian but of the small against the big. Mr. Jones made this clear
when he stated, I am quoting his words:

‘“Non- Indmn companies, [ admit, do not come into competition with the smaller
companies.’

This will be found at page 85. The remedies which the witness sug-
gestod ara that non-Indian companies should be asked to give separate
revenue accounts and balance-sheets in respect of their Indian business.
In answer to me, he stated that he does not claim much knowledge of the
smaller Indian companies, that his complaint against non-Indian com-
panies boilt down to excessive commission whieh they give or, as he was
careful to say, which they probably give, and suggested that the remedy
lies in fixing & maximum rebate of 85 to 40 per cent. on the
first vear's premium. Honourable Members will notice that as
against the foreign companies not only have these suggestions been
accepted but the present Bill' goes very much further. than the measure
suggested by the two witnesses, Messrs. Duft and Jones. Their idean of
fixing limits on rebates and commissions have been adopted in clauses S
and 84, and we have gone further by requiring foreign companies to keep
books of nccount, documents and registers in British India, giving power
to the ‘Superintendent to investigate and examine them, by compelling
investment in Government securities. and bv providing that foreign com-
panies creating difficulties in the way of Indian insurance will have their
insurance business reciprocally subjected to the ‘same difficulties and res-
trictions. My firm belief is that when the matber is further discussed it
will be found that the remedy of fixing limits for rebates and commissions
is open to serious objections, and T am pretty confident that the objection
will come not from foreign companies hut from the smaller Indian com-
panies. T have an open mind on this matter and T do not commit myselt
to any final opinion. Sir, T know there are some who will not be
satisfied nnless' all non-Indian -companies’ ‘are prevented from dmnz
insurance’ husiness in India on any terms or wnder econditions excent
those. 1 hope others will agree ‘that 'neither Tndian interest from* the
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broad point of view nor the interest of policy holders, be they Indian or
non-Indian companies, have been overlooked in drafting this Bill. 1
would like to make it clear that most, if not all the provisions of im-
portance contained in this Bill, do not represent the final and unalterable
view of Government. It is proposed to circulate the Bill without delay
and to give a fairly long time of six months for opinions and comments
on a far-reaching and comprehensive measure of this kind, and for con-
sidering the same when they are received. These opinions and the dis-
cussions in Select Committee, which will not meet till August next, must
be %arefully considered by Government before it can finally make up its
mind.

I cannot resume my seat without acknowledging the great services
rendered by Mr. Sen in drawing up an elaborate and a very well eon-
sidered report, and also to the members of the Advisory Committee who
were all busy men of business, who took the trouble of coming to Delht
from very distant places for helping Government in the matter of draft-
ing this Bill.

I do not think, 8ir, I should add anything further now, and I may
vonfess that I am indeed glad that on this Bill we shall have the assist-
ance of Mr. Desai who has agreed to serve on the Select Committee.

Sir, I move.
Mr. President (The Honourable Sir Abdur Rahim): Motion moved.

“That the Bill to consolidate and amend the law relating to the business of
insurance be referred to a Select Committee consisting of the Honourable the Law
Member, Mr. Bhulabhai J. Desai, Mr. Salyamurti, Mr, Asaf Ali, Mr. Sri Prakass, Mr.
Akhil Chandra. Datta, Mr, Essak Sait, Mr. Ghiasuddin, Mr, Buss, Mr. Nayudu, Mr.
Griffiths, Mr. Chapman-Mortimer and Mr. Bajoria, arnd that the number of members.
'\;rhose presence shall be necessary to constitute a meeting of the Committee shall be

ve.”

8ir Leslie Hudson (Bombay: Europesn): A little less than a year ago;
12 Noow speaking from this place on behalf of the British non-officials in
* thig Houee, I had occasion to congratulate the Law Member on:
putting his hand to the important task of reforming the Company Law.
That important and comprehensive piece of legislation which oecupied us.
day by day for two months in Simla last year, and, I think I may say,.
reduced many of us to a state of mental dejection, did not exhaust the:
industry snd patience of the Honourasble Member, and today we Lave
in our possession a Bill equally as important, equally as comprehensive,
and, if I may say so equally voluminous, to reform the Insurance Law.
If it be true, as the ancients thought, that ‘‘praise is wont to follow
where labour has led'’, then there ¢an be no one in this House who will
withhold from the Honourable Member a tribute of admiration of his
remarkable legislative record within the past few months. This Bill com-
letes the structure of the legislative reforms relating to the business and
commercinl life ‘of this country which we were promised, and in placing
on record the appreciation of the interests affected by these reforms, in-
terests of which I think I may say my voice is as representative as any, I
naturally include all those who have been associated with the Homourable
Member, and, in particular, Mr. Susil 8en, whose thirst for reform is, if'
anything, even more voracious than that.of the Law Member himself..
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1t is one of the customary courtesies which we pay to the Government
und the House on these occasions to indicate in general terms our re-
sctions to & new measure. In this general sense, therefore, we are satis-
fied that the alterations and extensions of the existing law which the In-
surance Bill proposes are desirable and we therefore welcome them.
Legislation ugectiug Insurance business is of a specigl and technical
character and guidance in these matters can perhaps only be sought fron.
those who are expert on the subject. It is reassuring to us, therefore, to
notice that in framing the Bill now before us use has been made of the
draft Bill which was attached to the Clauson Report. Conditions of
business in India are not the same as those to be found in other coyntries
and it is not only very necessary, but extremely important, that the. special
«conditions in this country should constantly be borne in mind when legis-
lation is considered. Those who remember the passing of the Indian Life
Assurance Companies ‘Act, and the Provident Insurance Societies Act,
in 1912 will recollect that the endeavour then was to enact a- measure
which would provide for the better control and regulation of concerns trans-
acting life assurance with particular reference to the protection of the
public from exploitation by unsound companies. Those Acts, all things
considered, suited faitly well the requirements at that time and with. the
smendments which were framed subsequently and incorporated in the
law in 1928 have served the useful and important purpose of providing
.experience and guidance of the necessity and scope of further legislation.

A fool and his money are soon parted is an old and well tried adage,
but it is not always necessary to be a fool to be the victim of an un-
scrupulous fraud, and it should be the aim of the legislature, so far as
possible, to reduce to the minimum the opportunities that-may exist for
the perpetration of fraud. It is an unfortunate fact, but it is nevertheless
true, that the community in spite of the legislation that has been passed
is still exposed to the danger of the formation and operation, it may be
by unscrupulous persons, of companies with little hope that the promises
and inducements they hold out to the public will ever be fulfiled. That
unfortunate feature applies today, as it did in 1913, particularly to Life
Assurance and Provident Society business, and no one familiar with the
oonditions will deny that there is urgent need that measures should be
taken, with as little delay as posaible, to tighten up the law in an effott
to elimingte it as far as possible. From our point of view, therefore, we
consider that it is in respect of Life Assurance snd Provident Societies
that a strengthenimg of the existing law is mainly required, and we hope
that the House will concentrate its attention on the supreme importance
of attacking the mischief which lies in these directions rather than on tht
other classes of insurance where the position is not unsatisfactory. What
India suffers from is the flotation of insurance companies by persons whe
1ot only lack experience but are without sufficient financial backing. That
is a development which shduld be discouraged and prevented, and the
searchlight should be turhed on comcerns of that variety rather than on
jnstitutions' which are well run and are rendering valuable service in the
promotion of insurance mindedness in India.

I must make it plain that the Group which T have the honour to lead is
unaltersbly opposed to discrimination of any kind between different in-
surers. ' All insurers, whether Indian or non-Indian, public companies or
private compemies, or individual ‘undetwriters, whether mémbers of an
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Association or Society or not, should, in our judgment, he treated in res-
pect of the returns which they are required to make to ‘Government snd
in respect of all other forms of Government control in exsctly the same
way and no preference or privilege of any kind should be granted to one
which is refused to anothér. Our strong opposition to legislation which
discriminates in favour of indigenous insurance companies and against
other insurers has no communal origin. Our attitude is the attitude of a
fair field and no favour, and as we see it no well-conducted company cat,
or ought to, ask for more. Our main consideration, and what ought, we
believe. to be the main consideration of this House, is the interests of
the insuring public, and not the interests of any particular company oOr
‘body of shareholders. I have thought it desirable to make that statement
us explicit as I can jn order that our position shall be quite clear in view
of the propaganda which is directed towards turning this Bill into a dis-

criminatory measure. :

I have dealt so far with matters of principle which underlie our policy
<n this Bifl, and T venture to think tﬁat they are matters of prineiple
which are so fair and reasonable in themselves that they ought not to be
unacceptable to this House, '

May I turn now, for a few moments to some general observations on
the actual provisions in the Bill. 'We are glad to notice that in the main
the Bill relies on the principle of minimum interference and maximum pub-
licity rather than on Government control. The requirements in the Bill,
however, go a great deal further than the 1912 Act or the draft Bill of 1925,
and while we recognise that times have changed since 1912 we question
the necessity of going quite so far in some matters as this Bill seeks to go.
What the community is mainly concerned with is to see a proper check
placed on ynsound concerns and not an unnecessary restriction of the busi-
nese of sound concerns. Ope of the methods by which the Bill aims at the
elimination of the unsound concern is the provision which requires every
insurer to place and keep on deposit with the Reserve Bank of India sub-
stantial sums either in cash or securities. While the intention of this
requirement which is to discourage unsubstgntial and purely speculative
ventures from undertaking insurance business in praiseworthy and meets
with our full approval, we are of opinion that the exaction of such deposits
is hardly justified in the case of old and well-establishad concerns. We
should, moreover, infinitely have preferred to have seen these dapp_sits ‘pg_nd
in a lump sum instead of in instalments as the Bill provides as we con-
sider that permitting deposits to be. built up in instalments has been one
of the mistakes in previous legislation. As to the actual amounts of deposits
which the Bill proposes these we consider are high having regard to the
amount of business transacted, and especially is thia so in the case of
smaller companies. But these are points of detail which.I need not enter
into here as they will, no doubt, be fully examined in the (Select Com-

Tittee.

n 8 as the reauirement in respect of deposits is the
.Nat}‘iéﬁ%: wn?e mcntz;?.:vzs of the Bill seeks to vlace on the investments
of an insprer. This was a matter of pqnsudemﬁ?o-a!égugmpn'  when the
A912 Act was, pasgad qna,fhgre ‘was. strong support for _res_hjct.mgh invest-
Jments. the & yment, heing that, it was necessary in ﬁqptfi_tmr,:s_ such as n_r;.
- 10, be. hunimdin. “That prqument, however, djd ngt find favour an

B
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the 1912 Act placed no restraint on the manner in which the funds of an
insurer should be invested. I do not think experience has shown that the
decision of Government in 1912 to leave the insurer freedom in this matter
was unwise, and.] am not aware that the failure to place restrictions on
investments has led to disaster. Taken as a whole the well-conducted
Indian companies invest their monies soundly and there is no overwhelm-
ing reason for interference with their managerial responsibility. The best
_protection for the policyholder is to be found in giving ‘publicity to the
statutory returns which disclose the financial position of the insuring com-
pany, and the quickened interest which this Bill is likely to encourage in
insurance matters is in itself a sufficient safeguard against badly invested
funds. I mention this matter in respect of investments because it is
necessary in order to ensure that the obligations undertaken by insurers
can be discharged, that their funds, wherever they may ‘be, should be
veadily gvailable. It is a fundamental principle of insurance that liquid
funds should be centralised so that insurers may always be im & position
rapidly to meet exceptionally beavy claims. I am advised that the
experts who have expressed an opinion on this matter regard the locking
up of assets in any country whether the country foreign or any other country
-a8 wholly unsound, and as the time may show the restraints of the Bill
in this matter may be ag disadvantageous to Indian companies as they are
likely to be to other companies.

I have dealt with this matter at rather greater length than I should
ordinarily have done at this stage because I hope the Belect Committee
will pay particular attention to it, 'bearing in mind that it is generally
accepted that success in insurance depends in a large degree on companies
extending their interests beyond their own borders and that it is most
undesirable that companies, especially those engaged in business ether
than Life Assurance, should have their freedom to invest funds, in what-
ever way is most convenient for.their business, in any way restricted. I
think I should add also that the law in the United Kingdom, which may
be taken as.an example. in this matter, places no restraint of the nature
proposed in this clause on its own or on foreign companies- operating with-
in its jurisdiction.

There are a few more points on which I must touch before I sit down.
We have heard in recent months a great deal in this House about Manag-
ing Agents, and I am sure miy Honourable friend, the Law Member, is
not, shall I say, unduly anxious to re-familiarise himself with the various
degrees of eloquence with which those two words may be pronounced. He
.will forgive me, however, because it is not my fault if T have again to raise
my voice on behalf of this worthy cause, ns he is really to blame. T.ust
year it was clauge 42 of the Companies Bill. This year it is olause 24 of
the Insurance Bill. Last year mv Honourable friend saw fit to give the
Managing Agent twenty years. This year he grants them only three
years. If the Honourable Member is not consistent, at least the European
Group is, and we shall feel bound on grounds both of justice and consist-
.ency to oppose the specially severe and prohibitory treatment which the
Bill singles out for Managing Agents of insurance businésses. "'We can see
no justification for laying down jn this connection that their agreements,
“formelly and. properly entered into, shall terminate within three’ vears.
We recommend that Managing Agents of this class of business should be
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deslt with on the same lines as in the new Companies Act. And in that
matter I join company with Mathew Arnold when be wrote.:

“How many noble thoughts,

¥ How many precious feelings of man’s heart,
How many loves, how many gratitudes,
Do twenty years wear out, and see expire.”

We appreciate the intention behind the clauses which the Honourable
‘Member, has put:in his Bill relating to Commission, Rebates and the
Licensing of Agents and we believe thet Insurance offices and the public
will be better off if some form of statutory limitation could be devised. Bus,
while things may be made difficult for the dishonest man, attempting to
legislate him out of business is equivalent almost to attempting the impos-
sible, and on that score we are apprehensive of the practicability of the
proposals in these claguses. :

Finally, Sir, there are clauses in the Bill dealing with Providsnt
Societies which we particularly welcome. It has long been felt that steps
should be taken to regulate this class of society and we hope that the
Select Committee will see to it that thé language of these clauses is care-
fully scrutinised so that an end may be put to a development which has
not ouly done no e¢redit, but has done great disservice, to the business of
insurance in India. =~

Such criticisms as we have thought it necessary to advance today have
been edvanced, as I am sure the Government and the House will believe,
in & friendly and. helpful spirit. We assure the Government of our wholée-
hearted co-operation :in their endeavours to place on the. Statute-book
an Aot which will achieve its purposes and at the same time be satisfue-
tory to all interests. I beg to support the motion.

The Honourable Sir Nripendra Sircar: Sir, I shall be very brief in re-
ferring to some of the points raised by the Honourable the Leader of the
luropean Group.. I can give him my assurance .that any criticisms made
by his Group or by .any other group will be taken by me as sclely made in
the interest of improving, as we are all trying to do, the existing law for
tightening up the law of insurance. '

As regards the Clauson Committee’s Report and the Schedules annex-
ed to it, I was reminded that business conditions in India” were different
from those in England and other foreign countries. I realise that very
well indeed, and that is the reason why the Schedules were submitted to
the examination by ‘members of the Advisory Committee. I got very
valuable help from Mr. Sturgin, who was good enough, at my request, to
examine those Schedules from thé point of view of the conditions prevail-
ing in India. I made similar requests to other members like Pandit
Santanam to state their opinions ss regards the Schedules;, and we tried
our best, if ] may use the expression, ‘‘to pick their brains’’ and to get as
much help as possible for the modifications they suggested, and they are
still open to modifieations. I am not expressing my final view on that
matter. As regards discrimination, it will be noticed that what the Bill
provides for is that if any country is discriminating against India
we retain the -power of discriminating against that country, so that
no question of hoy other kind of discrimination arisés here. ' As regards

p2
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amounts and deposits, again, that will be a matter for this House after the
leport comes from the Select Committee. We find no particular charm
i the exact figures which we have introduced in the Bill as a basis for
starting discussion. As regards investments and funds and the necessity
of keeping funds in a liquid condition as far as possible, 1 am aware that
there gre no restrictions in England, but 1 would like to be informed by
my Honourable friend, Sir Leslie Hudson, if, in England, there is any in-
gurance company worth the name which has invested 65 per cent. of its
essets in mortgages of land and in land development. I went through the
figures very carefully. There, again, if business interests and the House
fhink that no restriction whatsoever should be put we shall accept that
‘decision. As regards British companies I may point out to my Henour-
able friend that, although they are under no obligation, they are at the
present moment keeping more than 88 1/8 per cent. in Government secu-
rities 8o that possibly from the practical point of view, no restriction is
being imposed on those companies. One word more, and that sbout
Managing Agents. We have been charged with inconsistency, because,
whereas 20 years' life is allowed to managing agents in connection with
other businesses, we have suggested only three for insurance business.
But surely, in the very many eloquent speeches which we heard in this
House in support of the managing agent, we were continuously reminded
that the necessity for the managing agent, the reason for his existence
principally consisted in the fact that he was the man who had got to find
the money for the business. That is all very well in connection with in-
dustrial ventures, but surely that is of no application when you are deal-
ing with insurance business. However, that is again a matter for the
Belect Committee and for the House to discuss. I do not think that I
should detain the House any longer. I commend my motion to the Houre.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

., ‘‘That :the Bill to consolidate and smend the law relating to the business of
insurance be referred to s Select Committee consisting of the Honourable the Law
Merber, Mr. Bhulabhai J. Desai, Mr. Satyamurti, Mr. Asaf Ali, Mr. Sri Prakasa, Mr.
Alkhil Chandva Datta, Mr. Essak Sait, Mr. (+hiasuddin, Mr. Buss, Mr. Nayudu, Mr.
Griffiths, Mr. Chapman-Mortimer and Mr. Bajoria, and that the number of members

;ivho?? presence shall he necessary to constitute a meeting of the Committee shall be
ve.

The motion was adopted.

THE INDJAN RAILWAYS (AMENDMENT) BILL.

The Honourable Sir Muhammad Zafruliah Ehan (Member for Commerce
and Railways): Sir, I beg to mave:

“That the Bill further to amend the Indian '‘Railways Act, 1890, for certain
jpurposes, be referrad to -a Select Committee, consisting of Mr. 8. S;tyamurti, Mr.
V. %. @Qiri, Mr.'B. Das, Maulvi Syed Murtuza Bahib Bahadur, Dr. Ziaud@in Almad,
Pandit Lakshmi Kanta Maitra, Mr, G. Morgan, Sir Abdul Hamid, Mr. Mudie and the
‘Mover, artd the mamber of members whose, presence shall be nepessary to. constitute a
meeting ¢f the  Committee shall be five.”

- This measure was discussed on-a similar motion daring the last: Session
of the Assembly on fotsr days:fromi-the 8lst August to 8rd SBeptember and
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discussed most thoroughly from every point of view. There was = host
of suggestions and criticisms put forward with which I attempted to deal
in my speech replying to the debate, and I venture to think that 1 did
deal with at least the more important points of criticism of the Bill, apd
I gave an undertaking that all those matters would be examined in
Committee if the House proceeded to appoint a Select Committee on that
occasion. The House preferred to adopt a motion that the Bill be circulated
for public epinion. The Bill has, in the meantime, been under circulation,
and & yery large number of opinions has been received. An examination of
these opmione shows that the criticism of certain provisions of the Bill
whieh has been put forward by certain bodies and certain individuals is
fully covered by the discussion that took place in the House and is also
eovered by my speech summing up the debate. I, therefore, do not pro-
pose to rmake any lengthy speech on this occasion, as, on going through the.
matter, I do not discover that there is any very important new point that is
disclosed by the opinions that have been received. All that I need do, on
this oceasion, is to assure the House that I stand by the undertaking that
1 have alreedy given, namely, that certain features of the Bill to which a
good deal of objection has been taken will be carefully examined in
€ommittee and certain matters that were urged upon me during the dis-
cussion of the Bill in this House during the last Session would be safe-
guarded. I may point out that the list of members of the Select Commities
that T have submitted includes Members of all Purties in this House, and
as I have been told that it is inconvenient for certain reasons for some of
them to attend before a certain date, I do not propose to ask the Belect
Committee to meet before that date. If I find, Sir, during the course of
the debate on this motion that anything is brought forward which was not
brought forward on the previous occasion, I shall try to meet it in Yy
speech in reply. 8ir, I move.

M. President (The Honourable Sir Abdur Rahim): Motion moved:

“Thet the Bill further to amend the Indian Railways Aect, 3890, for certain
pur; s, be referred to a Select Committee, consisting of Mr. 8. Batyamurti, Ma.
V. V. Giri, Mr. B. Das, Maulvi Syed Murtuza Sshib Bahadur, Dr. Ziauddin Ahmag,
Pandit Lakshmi Kanta Maitra, Mr. G. Morgan, Sir Abdul Hamid, Mr. Mudie and the
Mover, and the number of members whose presence shall be necessary to comstitute a
meeting of the Committee shall be five.”

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: Muham-
madan Rural): I have gone very carefully through the opinions expressed
by different bodies and individuals. They are sharply divided in the same
munner as the opinion was divided when we discussed this questiont at
Bimla. Certain responsible persons, including Judges of High Courts,
characterise this Bill as a very drastio one, and the points that they have
raised are exaetly the same which we raised here from this side of the
House at Simla. Several persons have raised the point that the responsibi-
lity of proving should not rest on the accused, bus on the proaecutn_)n.
We also raised the same two important points. As the Bill is now going
to a Select Committee and all the opinions are before us, I do not like to
detain. the House by reading out the opinions of very influential men. We
will dis¢uss these things in detail and we will make an endeavour, at lqut
1 will, to remove those things which are likely to be repugnant and which
are likely to be misused by subordinate officials of the railways. Certain
things may be good but the danger of misuse may be very great, and this
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i8 & point which may be misused and we should try to modify it so that
the danger may be minimised. With these words I do not: oppose . the
motion, :

“Mr. G. Morgan (Bengal: European): Mr. President, I rise to support
she motion moved by my Honourable friend, the Member in. Charge, to
_refer this Bill to a Select Committee. After what my Honourable. friend,
Dr. Ziauddin Ahmad, has said; 1 do not propose to say anything at length
on the merits of the Bill. As a member of the Select Committee, if the
motion is8 ocarried, 1 shall reserve coriticism until the Committee meets.
The opinions which we have received are wvaried. At least, $hey are
sharply divided into two sides, and the point that my Honourablé. . friend,
Dr. Zisuddin Ahmad, made just now about misuse is the one strong point
which we shall have to consider very very carefully indeed, because we
Ikmow that that can be carried to extreme lengths, and, instead of gaining
the object which this Bill seeks to gain, we shall probably find that we
really gain nothing and the public suffers considerably. I shall not say
anything more on the Bill. There are two or three important questions to
be settled and we can leave it to discussion in the Select Committee. The
question of imprisonment and the possible misuse of the powers under other
sections should be thoroughly discussed and decided. -8ir, I support the
motion, '

Babu Baljnath Bajoria (Marwari Association: Indian Commerce): Sir, 1
had thought that after the disapproval of the measure from all sides of the
House in the debate in Simla, Government would be well advised not to
proceed with this measure any further; but I am disappointed that the
Government wants to take this Bill to a Select Committee and to get the
law enacted. If so, I should like to point out some of the defects in this
Bill. Firstly, in my opinion, Government should be satisfied with the
fare and penalty which are charged and no imprisonment or fine should
be imposed. Railways are said to be & commercial organigation. In
business, if we have a bad debt, then we are sutisfied if we get the originul
sum. We do not press for interest and for othér charges. Even in the
cage of bad debts, when we find that the debtor is not able to pay the full
sum, we are satisfied with even 8 annas or four annas in a rupee."

" “fhe Honoursble Str Muhammad Zafruilash Khan: What do' you do if
you discover that somebody has cheated you? '

Babu Baijnath Bajoria: If a person has cheated us, if he is a solvent
man, then we take aotion against him in the civil or the eriminal Courts
‘but if a person is a man of no substance, then we have to sit quiet. We
do not throw good money after bad. Government should, in my opinion,
be satisfied with fare and penalty for non-payment of fares and they should
nob insist on imprisonment or fine in excess of those penalties. Another
point is this. At the present moment there is & keen competition between
railways and motor buses. Is it good salesmanship on the part of the
Railways ab the present juncture to put on restrictions and these strin-
gent laws which will, in my opinion, divert the traffic: from the railways to
motor buses? “We know that the third class travellers have to suffer many
4nconveniences at the present time. If they are further terrified by these
stringent lawe, then they will tike ¢o travel by the other alternative, that is,
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by road. As regards the non-payment of fares by our ticketless .travellers,
in my opinion the subordinate staff of the railways are also a party to this.
By their corruptidn, they help this evasion to'a certain extent.

ln'ﬂonq@nbl‘a:llombﬂ: Have you paid anything to a railway servant.?

Babu Baijnath Bajoria: I take my ticket before I board a-train. 8o,
in my opinion, Government should rather increase:the facilities and pro-
vide further conveniences to the travelling public and make it more popular
and should not tty to rhake the laws more stringént. Again, Government
should put up barriers and make the access to stations more difticult than
it is at present and they whould also see that the ticketless traveller does
not board the train. I should lilte to read a few lines from the opinion of
Mr. Dash, who is the Commissioner of the Presidency Division, Bengnl,
and who was the Chief -Government Whip in this Assembly last year. He
writes: ' : ’

“I do not know the difficulties which Railways experienca. in preventing access of
ticketless travellers to stations, platforms and trains. I should, ﬁowever, hazard an
estimate that ‘it should be just as easy for railways to prevent this access as to
prosecute after ‘detection ef ticketless travel.” : i B : .-

Then, he goes en o ﬁay (1 do not want to tire the House bymdmg the
other portions): 4

“In view of .the above uncertainties, I am not prepared te geoord an opinion in
favour of the Bill."” ' )

This is the opinion of the Chief Government Whip lasé year. In ~my
opinion, this Bill will lead to further corruption amongst the subordinate
staff, because once they find any person who happens to be without ticket
for any reason, whether bona fide or not, they will try to extort money from
him and harsses him. Again, the onus of proof has been put-en the accused
person. This is against all canons of jurisprudence. 1 strongly object also
to this provision that a certificate should be obtained from the guard or the
station master or the T. T. L. before a person boards a train without a
ticket. Mere informing him will not be ‘considered to be proof. ‘When a
train stops for 8 minute or two at wayside stations, iti is. ~absolutely im-
possible for a passenger who happens to be on the station just when the
train has arrived to get.a certificate from these officers apd further they may
give a certificate. bo the higher class passengers. As regsrds .the ~poor
villagers, when they approach these people, they will be turned sway and
instead of certificates, they may get kicks. So, I think if & person before
sravelling informs. the guard of the train that he could not buy & ticket that
should be sufficient for the purpose and certificates should not he insisted
upon. With these few remsrks, which I make for consideration by the
Belect Committee, I resume my seat.

Dr. ¥. X. DeSouss (Nominated Non-Official): Mr. President, before
this Bill goes to Select Committee, there are one or two points which I
should like to place before this House for their consideration.

The first point is: can the Railwave prove that the loss trom ticketless
travellers 'i:m:o great as to justify this redical change in legislation?
The Honourable the Railway Member . told, us. that on - 40. syersge Awere

vere shout 28 lakhe &f ticketless travellers who were detected, and the
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total loss to the Railways was roughly estimated at Rs. 50 lgkhs. We
have not been told how this estimate was arrived at, but I take it that the
usual basis of railway calculations is that the average fare is one rupee per
paseenger; so, for 25 lakhs of ticketless travellers detected, the loss would
be s. 25 lakhs, and for the total number of ticketless travellers, whether
detected or undetected, it may amount to, say, double the amount, that
is, ubout Ra. 50 lakhs | That is the estimate of the loss which the Railways
are supposed to incur on an average every year, a8 stated by the Railway
Member. Sir, when Mr. Mudie, on behalf of the Railway Board, made &
ttatement as to the details of this loss of the Railways he said that out of
these 25 lakhs of ticketless travellers, excluding 7} lakhs of fagirs, mendi-
cants and Sadhus, there were 17§ lakhs of passengers who were detected
travelling without tickets. Out of these 173 lakhs, he admitted that the
fares of 17 lakhs of passengers were recovered; these passengers paid the
fare on demand by the various ticket collectors, but, of the remaining
three-quarters of a lakh, he said thirty-thousand were taken before a
inagistrate and made to pay the fares with excess, another fifteen
thousand were fined, and it was only 80,000 persons who gave false names
and addresses and could not be traced. It comes to this then that the loss to
the Railways consists of the loss of fare on 7} lakhs of mendicants and
sadhus and 80,000 passengers who gave false names and addresses.

Dr. Ziauddin Ahmad: Will you be able to recover fares from these
sadhus?

Dr. ¥. X. DeSouza: Sir, by tightening the legislation in this matter,
what do the Railways expect to gain? Do they expect that they will
realize fares from the 7} lakhs of sadhus and mendicants? The Railway
Board might as well expect to make a silk purse out of a Sow’s ear!
(Laughter.) Now what about these thirty thousand persons who gave false
names and addresses? You might recover Rs. 80,000 out of them, but to
recover Rs. 80,000—which after all, as I have shown, is the only amount
of roevenue that the Railways are likely to realize—is it worth while to
enact this piece of legislation and expose nearly 400 million passengers to
harassment? Sir, this is a very important point. I may be wrong in my
calculation, but I should like this point to be borne in mind. Sir, take
the other side of the picture. Seven and a quarter lakhs of sadhus and
mendicants will be sent to jail. Now these live on the charity of the
country side, and I suppose they expect to live also on the charity of the
Railway Board; but the Railway Board are not now inclined to be so
generous; they want to send them to jail, where they will be the guests
of His Majesty, but at whose expense? At the expense of the Local Gov-
ernment. Now will the Local Government be ready and willing to pay
the expenses of so many persons in jail? T doubt it. There is already
serious grumbling, from the opinions I have read, that the Local Cov-
ernments are not so willing. There is a third point. ~Are the Railway
Ccmpanies likely to benefit from this piece of legislation in the sense
that an increase would accrue to their revenues? Already I know—and

probably I travel longer distances and more frequently than most Mem-
bers of this Honourable House . .

g kﬂ:: Eonburable Sir ﬁ‘riﬁéndn Siréar (Law . Member): But not w1thout
cke ’
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Dr. ¥. X. DeSouza: Already I know what inconveniences third-class
passengers aro exposed to.  Now, if, in addition to all these, they are to-
be subjected to harasement because of this additional piece of legislation,
will that not, as my friend, Babu Bsijnath Bajoria, has pointed out, lead
shera to have recourse to motor buses and thus cause the Railways a loss
of revenue, 8o that the last condition: of the Railways will be worse than
the first. I would respectfully ask the Honourable Member for Railways
and the Railway Board to take this into consideration before sending the
matter to tbe Select Committee. I am, of course, prepared to vote for
the inotion for a Belect Committee. Then, there are many other points
like the onus of proof which are Select Committee matters, and if they
sre not satisfactorily disposed of by the Select Committee, then I propose
to send in an’ amendment. 8ir, that is all I wish to say and I support
the motion for a Select Committee.

Lieut.-Ovlonel 8ir Henry Gidney (Nominated Non-Official): Sir, when-
ever mecasurés are brought forward in this House by the Railway Board
in order to improve the revenues of Government, they seem to evoke two
separate sets of eritics. One say the Government is not working efficient-
ly, the other say—‘'‘reduce your expendituré’’. Here we have the
Henourable Member presenting to this House & Bill to subject offending
ticketless passengers tc criminal action. Now if this Bill really benefits
Government revenues, if it should really add to the coffers of Government
T should support it whole-heartedly, but the Bill ‘béfore the House is not
so much a measure which will benefit our revenues as it appears to be a
measure to protect the inefficiency of the Administration. We have a
Railway Administration that has been for years confronted with this
wbsolutely insuperable problem of ticketless passengers. It is common
to all Railways, and Railways have tried all sorts of measures to antidote
this loss of revenue, and they are still absolutely undecided amongst
themselves as to whether the crew system, or the ticket-collector systern
or criminal treatment is the best measure of preventing this fraud upon
the revenues of the Railways. This Bill does not take us anywhere. In
effect, it is not going to increase the revenues of the Railways because the
mendicant ticketless passengers will not even when, criminally prosecuted
pay their fares, on the contrary this Bill will certainly render the Adminis-
tration very much more complex and difficult and will lead to a lot of
trouble which will give no benefit to railway revenues. My view on this
matter is that each Railway Administration, themselves, should evolve
some more effective measure which will prevént this fraud on their
revenues. Why come to the Legislative Assembly and sk it to pass a
Bill which will put into jail passengers who are travelling without tickets
instead of stopping it themselves? In most cases it is not a
question of intentional A fraud and, yet, the present system offers &
great temptation for dishonesty and for fraud on the part of the staff—the
ticket-collactars. The Railway Board have already reduced the wages of
their ‘subordinate employees to a starvation point with the result that,
whan they find that they cannot make both ends meet, they are seriously
tempted to resort to dishonest measures. The present position is bad
enough but if this Bill is_accepted {gu qt,‘gmce/ jin the hands of your
subordinate staft d grelitéh temptat ﬁn ® _kfrd Hatasy the pi lic.
I petsotialty éée Ho good im this Bill.' 86, T eky let Sach Railway ad-
ministration work out its own salvation. You ecannot do it by law but
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you can do it by improving your checking system I know that no rail-
wuy administration can properly estimate their ' profit and loss no matter
what checking system they have hitherto followed. The only railway
‘that has a crew system operat.mi today is the Eastern Bengal Railway
.and even they cannot tell you whether this system is' working at a loss
‘or at a profit or is better than the old ticket-collector system. It is all
very well for Government to say that they are losing 50 lakhs en account
bf these ticketless passengers, but let them turn round and tell this House
whether they have lost or gained by introducing all the various systems,
-such as, the crew system, ticket-collectors and so on. 'They cannot. If
‘thera is to be an effective checking measure, let it be  enforoed before
pussengers cnter the reflway station. Let there be a -dozen “or more
checkers employed to check the passengers as they get om to the mtation,
instead of checking tickets when passengers have got into the carrlages;
'because it is impessible effectively to do ro/then. My own view is that it
‘is vour staff who is to blame and not the passengers. I do not think,
‘that the introduction of any criminal measure to prevent ticketless pas-
sengers will be of any material avail. Improve your checking staff, why
-encourage inefficiency with eriminal measures? I,  therefore, ask the
House not to accept this Bill.

‘S8ir Muhammad Yakub (Roh.llkund nncl Kumaon Divisions: Muham-
riadan Rural): Sir, I am not only sorry but also surprised that a sound
and shrewd lawyer like the Honourable the Railway Member should
introduce a ‘measure like the ope which we have got before ys. This
Bill has evoked more opposition in the public than it evoked in the
House wheun it came for discussion for the first time. I had thought
‘that after reading the opinions of eminent lawyers and Judges, the Hon-
-ourable the Railway Member would grow wiser and woulg never think
of brmgmo' this measure again before the House. The majority of the
opinions which have been printed, and the overwhelming majority of
the opinions of those persons whose opinions were not asked but who
have given their opinions through the press, show that, probably, 90
per cent. of the people of the country are opposed to this measure and
I am afraid that if this measure is placed on the Statute-book, it will
be considered as. one of the most unpopular measures that was ever passed
by thie Assembly. 8ir, it has been pointed out, and rightly too, that
n very large number of the ticketless travellers consists of those who are
enccurgged by the railway staff .themselves. In fact, a very large
nymber of these ticketless travellers is either the rai_lway staff them-
sélves or their friends and relations and & number o6f Sadhus and
mendicants who are allowed by the railway staff to travel without any
ficket. There must be a very very small number of persons who deli-
berately try to travel without any ticket. Of course, there may be certain
persons who are bona-fide ticketless travellers and who are forced to travel
without a {icket because of the neghgance of the booking clerks to issue
tickets.

The :B:nnmabh 8ir !Ilhllll.lnld Zafruilah Khan: And yet they ean
"keep maﬁ thmughout the Joumqy till they are detected travelling with-
-out tickets. : o
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gir Muhammad Yakub: What can they do? .We: knaw that: there
.aro rules that the booking offices should be kept open for the whole day
and night at big stations, and an hour before the train starts at small
stutions. If the Honourgble the Railway Member will make a tour
of inrpection without giving notice to the people on the railways, he
will find that even on big stations booking ~clerks nevar come to the
‘booking office even 5 minutes before the arrival of the train. I do not
say that this is the case on all stations. Of course, the railway staff
cannot afford to be negligent at statipns like Delhi, Allahabad, Lucknow
or Culcutta, but on wayside stations, and particularly at night when the
train arrives at stations between 11 p.M. and 2 a.M., the booking clerk
is generally sleeping on his table and the poor passenger will be found
knocking at the window door without any response. And when tha
booking elerk will not get up he will scold the passenger and say: ‘‘Go
away, the train has not yet arrived.”” These are the things of every
day occurrence. So, there are a small number of ticketless travellers
who are accustomed to travel without taking any ticket. Then, again,
what provigion has the Honoursble Member made for the railway staff
who travel without tickets? Will he allow the respectable passengers of,
say, first and second class to check these ticketless travellers who belong
to the railwsy staf? Once a man, who is in the railway service, be he
even s pmall ticket collector, enters a compartment he wants that the
whole of the compartment should be reserved for him' and nobody should
be allowed to sit in that compartment. Is there any law to stop this evil?
What provision have you made to stop all . these abuses on the part of
the railway servants? o

The Honourable Sir Mubammad Zafrullah Khan: Ask Mr. Lalchand
Navalrai who is already objecting to the reduction in the number of passes

issued to the railway servants.

_8Sir Mphammad Yakub: That is quite a different thing. Mr. Navalrai
i8 quite right in demanding that the number of passes must be reduced.
I do not thiuk that in India there is any other service, except probably the
Police gervice, which is 8o corrupt and so arrogant and:so negligent as the
subordinate officers of the railwsys and it is because of the mal-treatment
of these railway officers that traffic is drifting - from the. railways to the
motor buses, Therefore, I think that this megsure, as it has been framed
at present, should not be passed by this House. 1 had thought that even
if the Honcurable the Railway Member wanted to bring some measure to
Protect ugainst the ticketless passengers, probably it would be of quite a
different type. . This morning, it is very difficult to reject the motion which
‘has been moved by the Honourable the Railway Member. Even under the
present state of the House I do not think any conscientious Member could
accept the principle contained in the Bill and support that it be referred to

the Belect Cowmittee. 8ir, I oppose the motion.

Mr. Lalchand Navalral (S8ind: Non-Muhammadan Rural): 8ir, I spoke

1 on this Bill last time when an attempt was made to send it to
FM.  the Belect Committee. I then described this Bill as too
drastic and said that it was dangerous to the publie. Buch assertions twere
made in the House, and it was further stated that the public opinion would
also be inclined that way. Tt was because of this that the Bill was sent
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for clecitinﬁg public opinion thereon. We have now got these opinions, and
it cannot be denied that the consensus of opinion is against the Bill." It
has been pointed out not only that the provisions of the Bill are too drastic
and dangerous, but it has been shown that a Bill like this will not increase
the revenues of the railway. It will, on the contrary, make the people
hostile to the railway administration and to railway travelling. What I
mean to submit is this that when public opinion coincides with the opinions.
that were expressed in the House, I think the Honourable the Commerce
Member would do well to drop this measure. But I see that he is insisting
uvpon it and 1 am very sorry that, at present, the Honourable the Com-
merce Member with these Benches being vacant chooses to maks a hell ot
a heaven bf this Bill bimself. But I see he is not making s heaven of it.
He will certuinly make a hell of it and T would, therefore, advise himi to-
desist from sending this Bill to the Select Committee. The reason for the
Bill which has been given from the very beginning is ome of loss of revenue.
Is thut the true reason or is there an ulterior reason? Those ulterior
reasons are known only to the Treasury Benches. We often do not know

what their real object is. But we know that, on the very face of it, the Biil
is u mnost unreasonable measure.

Ocptain Sardar Sir Sher Muhammad Khan (Nominated Non-Official).
What is there unreasonable in.it?

Mr. Lalchand Navalral: The Honourable Member will realise the ut-
reasonableness of the measure when he is himself arrested on the spot by
a railway servant and sent to jail. He will then realise the rigour of it.
At present, he is comfortably sitting in this House only waiting to give his
vote for the Government as every Nominated Member would do. The
Honourable Member cannot realise the difficulties. What I mean to say is
that the question of loss has not been proved. There are figures given by
my Honourable friend, Dr. DeSouza. They show that fHe lods is  not
reallv what it is represented to be. My Honourable friend asked for an
answer and let us see if it is really forthcoming. It is really not more thah
20,000 people travelling without tickets. It was also pointed out that mogt
of the people who travel without tickets are mendicants and beggars. May
1 ask the Honourable the Member for Railways whether he can stop these
mendicants and beggars from travelling without ticket? ' ' think his réply
must be an emphatic not because those people do not care if they are deht
ty jail. Bwv providing that these people should be sent to the jail, you are
affecting the newly constituted Provincial Governments. The Provineial
Governments are not_going to pay for these persons being locked up in jaif.
The Provincial Governments will come forward and say that they are not
going to send these men to jail unless the Railways are prepared to pay for
their maintenance in jails. That means you sre interfering even with the:
affairs of the Provincial Governments. The opinions received from Provifi-
cial Governments show that they are against the Bill. I would only refer
to one or two passages in these opinions. The Kersehi Indiast Merchants”
Association says: ' ' ’ ‘

“It cannot be denied that..tp a ldrge extent the railway employees are responsible-
for ticketless travelling . ... .My itbee -therefore; suggest -that deterrent
unishment is called for in the case of railway employees who are found to encoursfe:
icketless travelling.” ' i : e :
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Further on it will be found that as regards the onus, there is not a single
apinion diu favour of the onus being placed on the traveller to. prove no fraud.

¥hke Haonoureble Sir Muhammad Zatrullah Khan: What about the Chief
Justice of .the Patna High Court?

‘Mr. Lalchand Navalrai: One Judge might perhaps have said so. But
the bulk of opinion is against it.

The Hqnourahle Sir Muhammad Zatrullah Kban: The Honourable
Member made a mis-statement. He said there was not a single opinion in
favour of the burden of proof being placed on the ticketless traveller, but
I pointed out to him that the Chief Justice of the Patna High Court was
in fuvour of that proposal.

Mr. Lalchand Navalrai: I accept that correction of one judge saying so.
Fhe Buyers and Shippers Chamber, Karachi, says:

‘‘My committee have critically examined the several clauses of the Bill, and it is
their considered opinion that the umending Bill is most undesirable inasmuch as it
$oeks to give railway authorities extraordinary powers which are likely to be abused
by their subordinate staff.”

t

Then there is the opinion of the District Magistrate of Larkana.
‘{The Honourable Sir Nripendra Sircar: We have all read it.

‘Mr. Lalchand Navalral: And still it has not moved the Honourable
‘Member. That is why I propose to read it. He says:

“‘This amendment is not only unnecessary but dangerous. It will give the railway
officials very wide powers which are boun? to be abused. Non-compliance with the
act of travelling with a ticket may not in every case be due to reasons that are a
#de. The offence itself is not sufficiently grave to be classed with any of the offences
a8 izaple in the Indian Penal Code and there is really no.meed to take euch &
rsh view of the case. 'I'he very annoying irregularities that prevail on ~Indian
railway stations are sufficiently apparent not to entrust these same officials with
-additional powers.'’ ) '

Sir, I have done.

The Honourable 8ir Muhammad Zatrullah Kkan: Sir, I am afraid that
those Honourable Members who have stressed some of the more serious
objections against some of the provisions of this Bill, though they may
-have read the opinions:that have been received on circulation of the Bill,
‘do not appear to have studied the previous debate on the Bill. T repeated
ibhe assurance several .times during the last Session that Honourable
‘Members need have no fear with regard to what they were pleased to call
the bona fide ticketless traveller, that is to say, a person who has mnot
been able to obtsin a ticket in spite of his efforts. I was at pains to
explain that. suech persons could be divided into two categories, those who
-widl spply snd obtain s certificate under the new provisions or give intima-
‘dion. of their travetling without a ticket before they are detected travelling
without a ticket and those who are sctually detected, and I said that, in
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neither case, would ‘there be any question of arrest or prosecution ‘or inter:
ruption of their journey if they pay up the charges that are due from them.
1 thought that that would meet s very large portion of the apprehensions.
of Honourable Members on that score. The abjeet of sending the Bill
to the Select Committee is that details of that kind might be worked out
8o that such safeguards might be devised as might meet the apprehen-
sions that have been expressed. Apart from that there are one or two.
pieces of criticism to which I have been asked to give a specific reply.
I am afraid even those are not new pieces of criticism. They were put
forward during the ‘previous debate also. Ome - Honoursble- Member
attempted a certain amount of analysis of the figures supplied ‘end said,
“What do you hope to gain?’’ To begin with, that Honourable Member
and one or two others who stressed the same point seemed to forgat that
it is already, apart from the question of detecting w larger number of
people, & blot on the present system that as many as 28 lakhs of people
should be detected travelling without tickets. Surely an  effort:must be
made to reduce that number substantially? Honoursble Members seemed
to think that if you can detect (say) about 80 per cent. of people who
travel without tickets, that is all that you want, They do not seem to
imagine that that in itself is an evil which ought to be reduced. BSecondly,
there is a good deal of meney being spent upon the staff for the purpose of
checking and detecting ticketless travellers the greater part of which might
be saved if the provisions of the law were such and were administered in
guch ‘a manner, I do not for one Tmoment claim that they are being ad-
ministered in a perfect manner, as to reduce to a minimum the number
of people who take advantage of the. present conditions snd trawvel without
a ticket. One curious piece of criticism which was put forward was that
if you want to provide .im}lnlrisonment as a punishment for travelling with-
out a ticket, and I want the House to remember that the question would
arise only in the case of a person in whose case it is positively found that
not only has he travelled without & ticket but that he intended to defraud
the railway, and that in any case, he has refused to pay up; those condi-
tions will have to be fulfilled, that if you provide imprisonment as & punish-
ment you will, in some way or other, be burdening the Local Govern-
ments. Agsin, Honourable Members forget that even under the present
system when there has been a conviction and the .man fails to pay the
‘fine that is imposed upon him, he has to go to jail and does go to jail in
default of payment of fine. Provincial Governments have been saying
that, inasmuch as in such a case, the imprisonment to be suffered is
simple, a fine does no good whatsoever, that people of that class are quite
willing to go to jail for & ghort. term of simple. itnprisonment, aud that if
_any deterrent is intended the imprisonment to be imposed should be
rigorous imprisonment, and that that is the only thing that might operate
gs 8 punishment. At present, all that the fine effects is that a certain
class of people who are detected and convicted of an offence, -under section
112, simply refuse to pay-the fine and go to jail for a. certain number of
days in default of payment of fine; and have no hesitation in incurring the
.same risk over again. So that, the point is that in any case the Loesl
Governments pay, and the L.oeal Gaovernments want to be relieved of the
_necessity of having to pay for these pepole over and over again. Sevaral
Local Governments have said that if the punishment were deterrent, that
.is to say, rigorous. imprisonment, this class of people would, perhaps, not
take the risk of having to underge it .
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Sir Henry Gidney and one other Honourable- Member suggested that.
the blame lies at the door of the railway checking:stsff. Perhaps a certain
smount of blame does lie there, but I do assure Honourable Members that
recently every possible effort has bean made amnd- will: continue to be made
to pull up the staff in such & mammer: that they should perform their-
duties honestly and efficiently; and I beliave there has been a certain.
smount of improvement in that respect, though I’ must remind Hpnour-
able Members again, and I believe they will understand what I refer to,.
that the moment an attempt i8 made to deal more stringeatly ‘with staff on.
account of their dishonesty or slackness in the performance of their duties,
evéry kind of pressure is ‘brought ta: bear upon officers who. have to deal
with such cases that in certasin individual cases nothing reprehensible had’
happened and that the men should not be dealt with severely. There are
difficulties in each direction but the administrations are trying to do what
they can to tighten up control over their own staff in order to ensure that:
they should perform their duties more efficiently, more honestly and more-
courteously towards the travelling public. I would remind the House-
again that in my speech in reply to the debate in the last Session, I did
say that in deference to the opinions that had been expressed in the House
I was willing to reconsider some: of the provisions of this Bill; and it is.
exactly for that purpose and in order to consider the effect of the opinions
that have been received that I am asking that this Bill should be referred:
to a Select Committee.

Mr. President (The Honourable Sir Abdur Rahim): The question is:-

“That the Bill further to amend the Indian Railways Act, 1880, for certain
purposes, be referred to a Belect Committee, consisting of Mr. 8. Satyamurti, Mr.
V. V. Giri, Mr. B. Das, Maulvi Syed Murtuza Sshib Bahadur, Dr. Ziauddin Ahmad,.
Pandit Lakshmi Kanta Maitra, Mr. G. Morgan, Bir Abdul Hamid, Mr, Mudie and
the Mover, and that the number of members whose presence shall be necessary to.
constitute a meeting of the Committee shall be five."

The Assembly divided:
AYES—40.

Abdul Hamid, Khan Bahadur 8ir.

Ahmad Nawaz Khan, Major Nawab
Sir.

Aikman, Mr. A.

Anderson, Mr. J. D.

Bansidhar, Rai Sahib.

Bhide, Mr. V. 8.

Chanda, Mr. A. K.

Chapman-Mortimer, Mr. T.

Dalal, Dr. R. D.

DeSouza, Dr. F. X.

Fazl-i-Haq Piracha, Khan Bahadur
Shaikh.

Ghuznavi, Sir Abdul Halim.

Griffiths, Mr. P. J.

Grigg, The Honourable Sir James.

Hudson, Bir Leslie.

James, Mr. F, E.

Jawahar  Singh, BSardar Bahadur
Sardar Sir.

Lal Chand, . Captain Rso Bahadur

haudhri.
Lalit Chand, Thakur.
Lloyd, Mr. A. H.

Mehta, Mr. 8. L.

Metcalfe, Sir Aubrey. .

Morgan, Mr. G.

Mudi¢, Mr. R. F.

Mukherjee, Rai: Bahadur Sir Satya
Charan.

Nagarkar, Mr. C. B.

Naydu, Diwan Bahadur B. V. Sri
Hari Rao.

Noyce, The Honourable Sir Frank:

Roy, Mr. S. N.

Sale, Mr. J. F.

Scott, Mr. J. Ramsay.

Sher  Muhammad Khan, Captain’
Sardar Bir.

Sircar, The
Nripendra.

Thorne, Mr. J. A.

Todd, Mr. A: H. A.

Tottenham, Mr. G. R. F.

Verma, Rai Sabhib Hira Lal.'

Williams, Mr. A. de C.

Witherington, Mr, C. H.

Zafrullah Khan, The Honourable-
8ir Muhammad.’

Honourable Bir-
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. NOES—13.
Azhar Ali, Mr. Mnha.mmad Joshi, Mr, N. M.
"Bajoria, Babu Bu]mth ' Lalchand Navalrai, Mr.
Bhagchand Soni, ‘Rai Bahadur Beth. Sant Singh, Sardar.
Datta, Mr. Akh\l Chandra. Umar Aly - Shah, Mr.
Ghmquddm, Mr. M. Yakub, Sir Muhammad.
Gidney, Licut.-Colonel Sir Henry. Yamin Khan, Sir Muhammad.

_Jehangir, Sir ‘Cowasjl
The motion was adopted.

The Assembly then adjourned till Eleven of the clock on Wednesday,
the 3rd February, 1987.
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