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LEGISI_ATIVE ASSEMBLY. 
Tucsday, S2nd NovB1nbcr, 1932. 

The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable 51ir Ibrahim 
Rahimt.oola) in the Chair. 

QUESTIONS AND ANSWERS. 

LOWBBINO OF IIRB STA'l'US OF THE KOTLA POST OJ'lllCB IN THE KANORA 
DDmrim. 

18f\2. -Mr. '1' ••• JIamakrII1IDa Beddi (on behalf of Mr. Jagan Nath 
Aggarwal): (4) Will Government kindly state if it is a fact that the tele 
graph ~ranch of the Post Office a.t Kotls (Kangra District) Wf\8 aboliflhed 
some tune lut year? . 

(b) Is it also a. fact that the sub-office I!t Kotla wal! oonverted into aD 
Extra Departmental Sub-Office I)n October 10th 19821 

(c) ArE' Government aware that the above 8tepS taken bv the Govern-
ment lillve led to great inconvenience being felt bv the public in geneml 
and pilgrims in particular 1 . 

(d) HIl" tht, nttt.'ntion of the (],overnment been drnwn to varioull let.ters 
which appeared in the press 0n the ",bovesubject, particularly the letters 
in thE' Tr;hllnl'. dnted the 18th of January, 1982, 24th February, 1982, and 
17th .Tune, 1982? 

(e) Is it 1\ fact thnt· a proposal is under consideration t.o reduce the. status 
o£t,lle Kotla Extra Department.a} Sub-Office to that of an Extra 
Departmental Branch Office'? 

(fl Are Government, awarE' that· Kctllt lies in the heart of the Grand 
Trunk RORd running from Amritsllr to Baijnath and thRt all passengers, 
pilgrims. and Chambn gtate people frequently avail themselves of this very 
Extra Df'lpllrtment.al Sub-OffioFl? 

(9' Are Government prepRred to give np the proposal of oonverting this 
Extra Dep8rtment.al gllb-Office into an Extrn Departmental Branch Office, 
should there be any such proposal afoot? 

JIr. !'. :a,.: Government have not seen the letters referred to in 
part. (d), and have no information ~n the subjeot.mat~er. of the Honourable 
Member's question. The matter HI one whIch 18 WIthJD the compete~de 
of the Head of the Postal Circle concerned to whom 8 copy of the question 
is being SeAt. 

ALLOWANCB POR CASUAL ABSBNOBS OF TH1!l EJIPLOYEE8 OF THE 
GoVBRNlIr[BNT 0]1' INDIA PBBss. NlIW DzLm. 

1863. *lIr. D. E. Lab1rl Oh&udhur,l (on behalf of Mr, .S. C. Mitro.): 
(a) Is it a fRot that many men of the Government of India Press, ~ew 
Delhi. were marked leRve without eJlowance fal their CBs';lal 8bsence~ SlDee 
thE' FunoBmental RU}EI!\ were introduced. and that the1l' absenoes were 
flubsequentlv treated afl leave wit·h pa.y and payments were ordered by the 
Government of India? . " (2323) A 
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(6) Is it not al80 .. 6 faot that the Mauser baa nm yet made the pay. 
mtlDts? If 80. why' . 

(e) Will Government be pleased to inform the Bouse whether payJnentl 
will be made at all and, if so, when? 

!tie JIaDouable 81r :rna .0,01: (A) Leave taken in excels of the 
casual leave .due was granted without pay to temporary ma and theae 
abaeDCe8 ha .. e not been subsequently treated as lea .. e with pay. The 
Government of India have isaued no orders autboriliDg payment. 

(6) and (e). Do D.~ ariae. 

P AYJOINTS FOB INTBBV AL PBmoDs TO THB EIO'LOYBBS 0' THB 
GoVBB.NJI:uT OJ' INDlA. Puss, NBW DBLBI. 

1864. -Mr. D. E. IMIrl OhaacIIuIrJI (on behalf aI. Mr. S. O. Mitra): 
(A) Is it not. a fact that previously payD;'enlie were made to the employees 
of the Government of India Press, New Delhi, for the interval period when 
O'V'ertime work was done in the interelt of Government work? 

(b) Is it not al80 a fact that payments were stopped about three yean 
~ and that the Controller of • Printing assured the men that the matter 
had heen referred to the ('YO'Vemment. of India? 

(0) Will Government please say whether any orden were passed or 
noti' 

(d) If not, how long will they tnkc to examine the matter and issuf' 
tbeir orders to remove the discontentment of the men? 

!'hi B.oDouable Sir Jlrlllk -OJoe: {A} Yes. except to pieceworkers 
recruited after the lst November, 1922. 

(b) Payment was stopped from the 1st July, 1928. In reply to a 
representation received in October last the Controller informed the men that 
the matter had been referred to the Government of India. 

(0) and (d). Government are not prepared to revert to the previous 
practice. 

PAYJONTS TO THE INDUSTRIAL EMPLOYlIBS OF TO GOVlI:UlIIJDNT OJ' 
INDlA. Puss, NBW DBLIII, )'OB WOBKmG 011 SUNDAYS AND 
HOLIDAYS. 

1865. -Jlr. D. E. Lahlrl Ohaudhur, (on behalf of Mr. S. O. Mitra): 
(4) Are Government aware that. the industrial employees of the Go~mment 
of India Press, New Delhi, were allowed a day's pa.y plus 50 per oent. and 
a "4ay's pay pluB 25 per cent. for attendance on a Sunday and a holiday, 
respeCtively ~ 

(b) II it not a fact that many men had to attend office on two Suudays 
during February and March Jost. that payments.Wr atte~ on these 
days were not made under t.he pre .. ailillg SYltem and that the matter was 
referred to the Go .. emment of Indie. 101' interpfetatJon, of their orders on 
such payments l' 

(0) ~re Govermnent awAre that the me Bre much jnconvenienced 
on account of the delay in paymentrJ and that the, requested Ule Manager 
to get the matter settled immediately? . 

(d) Are Government prepaf.eci to pass orcl81'l at aD early aate direafJing 
payments to be made 81 before or to revert to the old .ystem of allowing 
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'ft day's leave' in lieu of a. Sunday or' a holiday attendance as was done 
oefore'l . 

fte BoDouabl. SJr JlraDk -orce: (a) Yes. . 
(b) The reply to'the first part is in the affirmative. Payments w~ 

made to the men but were objected to by the audit authorities who referred 
the matter to the Govemment of India for a correct interpretation of their 
-ordera. 

(e) No delay in payment took place. Certain employees made a repre-
sentation and were informed that an interpretation of the orders must be 
awaited. 

(d) Government cannot revert to a practice which was based on a 
misinterpretation of their orders. Compensation leave for those holidays 
which are additional to the weekly holiday was abolished in 1928 and 
Government ~e not prepared t-c. re-introduce it, but they agree tbatcom-. 
pensatory holidays should be glven for Sundays on every possible occasion. 

EXPENDING POWBBS ACCRUING TO PROVINOES AOCORDING TO THE 
RBl'ORT OJ' THlIl FINANCIAL RELATIONS COJDllT'l'llB • • 

1366 .• 111'. D. K. Lahiri Ohaudhury (on beh!J.lf of Mr. B. N. Misra): 
Will Government be pleased to lay on the table: 

(4) a copy of an estimate of the expending power which will accrue 
to each l'rovince according to paragraphs 16 and 17 of the 
}'inancial Relations Committee's Report; 

(iI) the memorandum of the Madras Government with its estimat~B 
of the existing and proposed expenditure in putting forth 
lts financial position as laid down in paragraphs 16 and 17 
ot the Meston Report or Award; and 

{c) whether the sum of about Rs. 8! lakhs payable by the Govern-
went of Bihar and Orissa as interest on the capital out.lay 
on the OriS"1l Canal SVRtem wall taken into t\ccount in the 
ordinary estimates of income and expenditure of the Govern-
ment of Bihar Bnd Oris8a 88 stated in paragraphs 16 and 
17 referred to above? 

'the JlODOurable Sir GlCIqe SchUlter: (4) and (b). Government do not 
oonsider that anv useful puq>C'se would be served by having these papers: 
which are now '12 vears out of date, reprinted, but if the Honourable 
"Member has any particular points on which he desires information, I will 
endeavour to enlighten him. • 

(0) Yes. 
11A.nwo lIJ'1'l11oTBD BY TH1I DIsCONTINUANCE 01' THE TlIl10UGR BooD FROM 

LUOKNOW AND CAWNPORE TO BoMBAY .AND VlcB.YBUA. 

1387. *Jrr. J. B,amlay Scott: (4) Will Government please supply the 
following details of traffic between Bombay and Luoknow and Cawnpore 
and between Luolmow and Cawnpore and B~mbay: . 

(i) the total weight of goods carrIed over the G~eat. IndIan 
Peninsula Railway; and • . 

'.' .' ,_~ b the railway for suoh (ii) the total value In rupees recelVfIU' y 
freight? i' A 2 
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(b) Will Govermneat please state the saving aoorued to the Great. 
Indian Peninsula Railway through the discontinuing of the throttgh bogie· 
from Lucknow and Cawnpore to Bombay and "ice "er.,,? 

(c) Are Govemment aware of the incOnvenience DBused :bv·':th~/""dis-
continuan~ of the througb service to some of ita custJomel'a? . 

JIr. P. L ... : (4) Returns containing the information aaked for are 
not at present maintained. If my Honourable friend will let me know 
for what purpose he requires this information, Government will consider· 
whether special steps should be taken to collect it. 

(b) From 'rough calculations which have been. ma,de, it appears that 
the saving probably amounts to not less than Rs. 100 a day. 

(c) Government are aware that the disoontinuan.ce of the through 
service has caused inconvenience to certain p&sseagera but the action taken 
by the Great Indian Peninsula Railway w,s. as already explained by me 
in reply to another quest.io~ by my Honourable friend. taken as an economy 
measure, having regard to the traffic offering. 

BBVlSIO:R o:r THB Sc.u.Bs 01' PAY 0)1' '1'HJI GUE'l"l'BD AND NOli-GAZBT'J'JII 
E9TABLISRIIE:N'l'S UNDUL THE GOVEBlQlENT OF INDIA. 

1868. ·Mr. D. :It. t.hlrl OhaucUaary (on behalf of Mr, S. G. Jog): 
Will Government be pleased to state: 

(4) whether Mr. Sloan, the Officer on Special Duty, has completed 
the report of revising the time-scales of pay of gazetted and 
non-gazetted establishments under the Government of Indio; 

(b) whether all the points raised in the Resolution of Mr. Muhammad 
Muazzam have been taken into consideration according to 
the assurance given by the Honourable the Finance Member; 

(0) whether the proposed time-scale of the non-gazetted establish-
ments working under the Govemment of India is uniform; 

(d) the proposed time-scale of gazetted and non-ga7.etted 
establishments working in the following offices in the citiell 
of Bombay and Karachi :-(1) Income-Tax (2) Accollnts (3) 
Customs (4) Currency and (5) Mint; and 

(e) whether the new scale of pay is to be applied to the- future 
entrants or to the present miff aleo? 

ft, HDao1Irabll 8tr Cltcqe 1Oh1lder: (tI) The work connected with the 
revision of pay Rcales is not yet completed. . 

Lb) The assurances given by Bir Alan Parson. on the 7th September. 
lQ8f. are being implemented. 

(e), (d) and (e). As the proposals have not yet been approved by 
Govemment I regret that their nature and the eldlent of their applica.tjou, 
o&ftnot be reft81tC1. 

lauB OJ' DmTY CUBB.NoY NO'l'BS BY 8010 CtrBitlllfOY A:RD 'lBBABDBY 
OFnOBS. 

186g. -llf. D. K. LahIrl lhaudhury (on behalf of Yr. S. G. Jog): 
(a) WmeGovemment be pleased to state if thE?" are Aware that dirty 
currency notes with a number of wri\inga·are a'tiU lIaued by .ome Ourrency 
And Tre88ury Offices and thet¥lhy 'Pl'II'8OIls And it, difficult to get l11ch notes 
e:xch"njted in the market? 
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(b).~f 80, are Government p.repared to issue inswetions to the 
:aut.hol'lties concerned to Bee thp,t only the superfine notes be re-issued? 
If not, why not? . 

ft.. KoDo • .,ble Sir G .... ScIuIRtf: The attention of the HOnourable 
Member iB invited to the answer to question No. 267 by Mr. Lalchand 
Navalrai on the 15th ~ptember, 1982. The instructions contemplate 
only the re-issue of notes whieh are in perfectly good condition 
and which the acceptors can have no difficulty in exchanging, and Govem-
ment have no information that these orders are not being followed. They 
therefore do not consider it necessary to issue any fresh instructions. 

ALLBGBD CALLOUSNESS OJ,. TH'B EAST INDIAN RAILWA.Y AUTHOBITIES. 

1370. *JIr. D. Jt. LIIIJd 0lI&1IdJa1ll'f: (a) Has the attention of 
Government been drawn to the correspondence published headed 
"Callousness of Railway Aujihorities" on page 12 of the newspaper 
Liberty of Calcutta, dated the 29th April, 19821 ' , 

(b) If so, have Government made Bny investigatiOn into the matter 
-of the alleged utter negligence and carelessness on the part of the Eait 
Indian Railway authorities 1. ' 

_, (c) If not, are Government prepared to do .so now ,and st.te as tiC 
,how the injury WAS caused to the passenger, Mr. H . .c. BMtbacharjee. 
when he was travelling by the 8-Down Express, which was running 
between Eta wah and Cawnpore? • 

Kr. P. B. Ba1l: With your permission, Bir, I propose to reply to this 
"and question No. 1871 together. Government have not seen the corres-
}londence referred to but are endeav0lll'inj{ to obtain a oopy of the 
newspaper in question. Information regarding this occurrenoe is being 
Obtained from the Agent, East Indian Railway. I sball place a full reply 
on the table in due course. 

RBNDlIRING OP FmsT AID TO INJURED PASSENGERS ON STA.TE RAILWAYS. 

t 1S71. *111'. D. K. LahJd Ohaudhury; (a) Is it a fact that there is an 
arrangt!ment under whi(!h the guard of a passenger train is to' keep aU 
'tIOl'ta 07 medicines and other 'aecessories ready with him to render any 
help or first aid in case of any serious accident or bodl1y injury oaused 
to 8 passenger when travelling by railway? 

(b) If 80, why did not the guard of the 8-Down Express or the 
platform officer of the Ca.wnpore Railway St .. tion render ally help to, the 
injured p&SBenger, Mr. Bbattaeharjee, on the 29th, April, 1989,· OQ the 
Cawnpore platform but asked by wire the Railway doctor at Allah4flacl 
to attend to hiB injuries? , 

(c) Is it a fact that the Railway' .d~('tors at Allaha.bad and Mirzapore 
also did not render any help to the InJured passenger and that the first 
aid was given only by the Railway doctor at Moghalsa1'8i the next morning? 

(d) Are Government prepared to s\!e that efficient smmgements are 
made in all important stationB 00 th~ E8~t Indi~n Railway and other Sta~e­
managed Railways for promptly rendeJ:"ing.firsf.'ald ii? passeng~s ~b~ ,receIve 
;ojul'ieB from accident in course of tra.vJllhn~ by :trams o~ t~elr ~IDes? 

tFor aD8wer to thi8 question, H8 aDewlr to question No. 1370. 
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LAD .CoxMmnoATIOlI· 01' GoVIIUJI:uT OlmBBS &JlGABDINa TJDJ 
AI),}' USTJIB.NT 01' OoJlJlUNAL bUlQVALITIBS m TU POSTS . A.ND 
'l'llLBGBAl"HS DllPABTJIBNT. 

1372. *&e\Il Bajl Abd.oo1a BaIoaD: (1.1) Is it a faot that t.he Govemment 
of India, Home Department, Memorandum No. F.-l'16/t6·Est .• "&8 issued 
on the 6th January, 1925. and that the; Director·General. POits and Tele-
graphs. issued a general letter No. A. M .. 576/12/27. on the 22nd November, 
1m, communicating the principle of Government in adjusting communal 
inequalitiea ? 

(b) If the dates of issue of the orders referred to above are correct, will 
Government please state what made the Director·General to communicate 
the orders of the Home Department tel his subordinates after a delay of 
about three years? 

(Ie) Is it a fact that the Postmaster·General,· United Provinces. iBBued a 
general letter communicating the nbov{'·mentioned Government order under 
No: Staft-B./X-I94. dated the 18th October. 1990. i.e., after a lapSf'l of 
~other three years? 

(d) Will Govemment please state how many years did the other Post-
masters-General take to communicate the Government orders referred to in 
part (a) above' 

'fte JIoDo1lJ'&b1e Sir I'rIDk lfo,ce: (II) The date of issue of the Home 
Department Memorandum referred to is 5th February, 1926, not 6th 
January. 1925, as stated by the JIonourable Member. The reply to the 
second part of the question is in the affirmative. 

(b) Does not arise. I may. however. explain that the Memorandum. 
ill question referred to meuUl8S to be adopted for securing the appoint· 
ment of memben of minority communities in the Government of India 
Seoretariat and Attached Offices, and did not, therefore, apply to the Posts. 
and Telegraphs Department generally. However, afteJo some consideration 
it was decided in 1927. that the same procedure should be followed in 
olerical recruitment for all branches of the Posts and Telegraphs 
Department. 

(c) No; the orders were first communicated b1~ the Postmaster-General, 
United Provinces Circle, on the 2fth January, 1928. 

(d) Enquiries are being made and a reply will be placed OIl fhe table 
in due coune. 

NUJlBBB ow MV8LlK8 AJl'D NOJr-Mv8LIJ18 m ODTAIlf 0nI0II8. 

1878. ·aeua Hall .&bdaola BUOOIl: Will Government please lay on the 
table a chart showing the number of Muslims and non-Muslims in tha 
folfowing cadres in the ye8l"El 1925, 1927, 1929 and 1981: 

1. Superior Telegraph Traffic Branch. 
2. Superior Telegraph Engineering Branoh. 
8. Superior Wireless Branch. 
4. Telegraph Masters. 
;;. Flngineering Supervisors, General. 
a. Pdigineering Supervisors, Telephone. 
7. Electrical Supem..ors? •. 

• 
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8. Accountant-General, Deputy Accountl!!Dt.General. aDd 
9: Assistant Accountant·General. 
10. Assistant Accounts Officers. 
11. Telegra.phists, General Service and Station, jn each province. 
12. Clerks, Class I, II and m, Munshis and Timekeepers in each 

proVince. ' 
The BOl101l1'able SJr JIraDt .OJoe: A aiatement as regards items 1·10 

is laid on the ta.ble. As regard!! items 11-12, the information is not readily 
available -and Government· consider that its collection would involVe an 
undue expenditure of time and labo:w'. 

IttS. I 1927. 1928. I 1831., 

I.: I I 
Non- i Non- I Non. NOD-

Mus- Mua·; Mua- Mus- ; Mua- Mua- Mua· Mua-_--------- ~I~I Jim. ~_llim. lim. i~~ 
, : • I J Superior Trame Branch, I 

I 
I Division .. 14 i 14 14 14 

2 

lSuperior Trame Branch. I 
n Division . 

Superior Telegraph En· 
giDeering Branch 

Auistant Engineer-.J 
General . . 

AA8ist.ant, Engineer--
Telephone 

AMistant Electrir.al 
l Engineer • I 

{
Superior Wirel_ Branch 

S . Aaliauat. Engineer, 
Wirelt!118 . • • 

4 TetesraPh Meatel' • • 

IS EngIneering Supervisal'll. I 
General'. . . 

• E~ SlipervUora. I 
PhOne 

7 Eleotrlcal SupervisoI'B 

R Accountant-General Rnd 
Deputy Aocollntant. 
Genen) 

9 Auistant Accountant· 
Geueral 
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RBOBOnMD'l'OJ' 1fustiJis AS TBLBGBAl'RISTS, GZQB4L SllaVlClll aD 
RotATION RDVlOlI, IN TR1I Pc7N.JA'B AND NORTH-WEST F'BoftDIB 
P08'1'AL CmoLII. . 

13'74 .... .., AbclQoIa ~: Is it a fact that out of 21 vaoanoi81 
. cl Telegnphieta, General Service and Station SerVi98 in the Punjab and 

North·West Frontier Circle. only one has,gone tQ tb~ Muslims ~Q.d tQ8 rest 
to nQD..KUIlimB during the lillt'reOl'UftmeDt?- . -

ft,. BCIIioarab .. SIr J'rank BOJCe: Recruitment of telegraphists i. made 
mainly by an open competitive eftn'lTnat·ion on A.D. all India basis, but a 
proport,ion of vRcancieR is reserved for recruitment from men already in the 
Department. In the last recruftment out of 245' candidates who entered 

. for·Ute writt.en @JrMninat1on, onlv 12 were MuslimB, of whom onlv one 
pASSed the exa~ination. B, the 'ASsignment of grace marks however' three 
mort' were also treated 8S if they had done so. 

-- Of the cnndidates from t,he Punjab~ 21 were appointed to the service 
iriclurling one Muslim. 

All regards depai'tmentf\l appointments, out of ten taken from the 
PUlljab, six were Muslims. I should add that it may nnfortunatlely, owing 
to retrenchment., prove impt>88ible t.o ~onfirm all these ten men 88 
telegraphists. 

Now·RBO'Rll'ITJONT OJ' MUBLDI CLBBKS IN THB CENTRAL TBLJDRAPR 
OFncE, NEW DELHI. 

1376. *seua Ball Abdoola Barooa: Is it a fact that Dot a single Mualim. 
clerk has been recruited in the Central Telegraph Office, New Delhi, since 
1927, whereas t.en non-Muslims have been rE'cruited? 

~ BOIlO1I1'able Sir I'raDk BO)'ce: No, only six elerks have been 
recnlited Bnd two of those have been MWllims. 

Mr .•. lluwoocl Ahmad: Will the Honourable Member be pleased to 
state if these Mmdim clerks include Ikramllddin and Fakbrul HusBain who 
are not in service and one of whom was employed only for about two 
months, after which he was dismissed and replaced by a Hind'lt clerk? 

'1"he BODD1I1'able Sir ~ ."ce: The Honourable Member can hardly 
expect me to be familiar with the names of the personnel 'If the depart-
ment. I will make inquiries on the point he has mentioned.· 

• ...... KuWOOd Ahmad: Apart from those four Hindus mehtiiOiled by 
the Honourable Member, is it a fact that Me88l'8. H. D. Pant, Gl!dharDal, 
Madh eram , L. D. Joshi, Devi Panbad and Time Keeper, Mr; Solumlal, 
were recruited after 1927 and were appointed by the Post Master Genera) 
for Delhi-Simla Offices which constitute practically .. one ,omce? 

'!he Jlcmourable Sir I'raDk BO)'08: I have said that six clerks have been 
recruited and that two of.those have been MUlli;ms. . 

• 
J[r. K. Kuwood Abmid: Ie am giving .six'RJndu umes' 110 ,the 

Honourable Member._. ____ • ____ .... _ .......... __ ._.. .._ .•. __ . __ ._ 
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ft. JIoDoarabl. Sir ftUlk :ao,,,,: I preeume that my iDfomia.uon is 
-correot. I do not know from what source the Honourable Mem'Ler obtained 
hiB, but I shall be very glad to go into t.he matter and eee which of· US is 

·eorrect. . 

JIr. JI. 1lalw00d .Ahmad: I hope the Honourable Member will lay on 
the table the result of his enquiry for our information. 

NON-RJIlCRUITMENT OF MUSLIM CLERK.!'! IN THE Ol!'l'JCE OF TBB DIvIsIONAL 
ENGINEER, TELEGRAPH'S; NEW DEIm. 

1376. *Seth Jlall.Abc1oo1a JI&I'OOJl: (a) Is it a fact that sinoe 1928 not 
1\ single Muslim clerk has been appointed in the office of the Divisional 
Engineer, Tp.legraphs, I\t New Delhi, whereas several non-Muslims have 
been taken in? 

(b) Will Government please. place a chart on the table showing the 
number of Muslims and non-Muslims recruited after 1925 in the different 
offices of DivisioDal Engineers, Telegraphs, in each province? 

The BODourable Sir Pr&Dk .ayee:· (aJ No. Since the 1st January. 
192R, one pemlanent and four temporary Muslim clerks have been appointed. 
Tn one CMe 8 Muslim clerk to whom 8n flppointment· 'Wa.s ,offered did noti 
take it up, nnd in another out of 50 applicants for 8 post,none was a 
Muslim. 

(b) Information has been called for and will be placed on the table 
in dne ('ourse. 

RECBUJT1IfENT8 IN THE TELBGRAPH DEPARTMENT. 

1877, ·Seth Bajl Abdoola B&rOOn: (n) Will Government state whether 
the recruitment made in the Telegraph. ~Depa.rtmeDt was in aooordance 
with orderscontRined in the Home Department Memorandum No. F .• 176/ 
~,)-E8t .• !\ated t,be 5t.h January, 1932? 

(b) If not; have Government taken any action. against the reorui~g 
officers evading these orders or are Government goIng to take any action 
now? -

The Honourable Sir J'raDk .oyce: (a) I have been unable to trace 
A.D.y lIome Department mt"morandum of the n1Jmber and date quoted by 
the Honourable Mem,ber. 

(b) Does not therefore arise. 
' .. 

..A:R,Gi.O-b'DIAlf INSTITUTIONS AUTHOBTZlIl;D TO !;BND Tlu.INED MBN ~ 
, . APJ,toINT.l!INT AS GENBRAL SERVICB TELBGBAPmSTs. 

1878. *Set.b. BallAIJcJc*a B~: ,(0) ·Will Govemment .please sta.te 
the namC's of the Anglo-Indian InstitutIons that aTe Quthonseci to send 
trRined men ,fol' appointment os General Service Telt~gr"phists? " 

(b) Has' ;my Hindu, M~81im or Sikh -ev~r been recruite4 frOJ;D, any of 
these institutions? • 

.. (c)U Dot,Wh.Y not? 
(d) Is 1i1:)ere any. such Indian institutioo? 
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ft. ~~ SIr :rnDk .OJc,: With your perm,ission.S~, 1. p'~POB8 
to deal with questIons Nos. 1878 and 1879 together. , 

As regards part, (a) of these questiOD8. the system of recruitment ,of 
telegraphists through certain approved educational institu,tions wu dis-
continued in 1929. The remaining parts of the questions do not therefore 
arise. 

INDIU INSTITUTIONS AUTHORIZBD TO SBND TRAINBD Mn I'OB 
ArPoDiTMBNT AS STATION SOALB TBLEGRAPHISTS. 

t1319. *.Ifth Ball Abcloola JI&rooD: (4) Will Government please stat,. 
the names of the Indian institutious that are authoriEled to send trained 
men for appointment as Station Soale Telegraphisw? 

, (b) Has Rny Muslim ever been recruited as a telegraphist through any 
of these institutions? 

(c;) If not, are Government prepared. to extend this privilese to the 
Government aohools instead of private and Government-aided schoola? 

NON-APPOINTlIONT OP A. MURLUI ASSISTAN'J' TO DEAL WITH AS8l!lJlBLY 
INTERPELLATIONS IN THB Oll'PJOB OP THB DIREOTOR GBNBRAL, 
POSTS AND TELEORAPHS .. 

1380. *8IUt. Ball Abdoola BarooD: (4) Is it a flcl that in the office 
of the Director General, Posts and 'l'elegraphs, 'the assistant, who is 
entrusted with the work in connection with ARsembly interpellatioDB, geta 
an honorarium dUl'ing the Delhi 8e88:on and travelling allowance and daily 
allowance during the Simla Session of the f,egislative Assembly? 

(b) Has this work been ever entrusted to a Muslim Assistant 7 
(c) If the reply to p"rt (b) be in the negR-tive. will Govemment be 

pleased to state the realk)n? 

ft. Bcmoarabl. Str I'r&DlI: .01ce: (a) Clerical work in connection with 
Assembly interpeUations is done by many assistants, in respect of one of 
,,-hom, whose work in that respect is specially heavy, the fact is as" stated. 

(b) No. Mualim Assistant h88 10 far been in charge of the special work 
mentioned in the reply to part (4). 

(c;) Communal considerationp are not ordinarily taken into aCcOUDtiD 
arranging the distribution of work in an office. 

CoJIJIUNAL RBPBB8BNTA'1'IO. CAD8 IN TIlE OJ'1'I0B OJ' THB DIB:BoToR 
GBNBBAL, POSTS A.ND TBLEGBAPII8. 

USl. *8eUl Bali Abdoola BarooD: (4) Is it a fact that in the ofBce 
aMhe Director.General, Posts and Telegraphs, eaB8B about commUDal 
representation are dealt with by a Hindu clerk and that the Superln· 
tendent of the Section in which auch cases are dealt with is also a Hindu? 

(b) Do Government propose to oonaiderilhe desirability of havinf 
communal representation oal8l dealt with by a Mualim olerk? 

tile BoDoarabIe 8Jr I'rIDII: .OJce: GIl) While it is a fact that the 
Superintendents of the seet¥>ns concerned with weh caaea are Hindus. it 
is not It. fact that all auch cases are dealt with by a B;indu clerk. They 
are handled by variO\)3 clerks of the &ectiona coneemed aome of whom are 

I . . 
tFor anlwer to this gueetion, ,ee an.war to qU'It.ion No. 13'78, 
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Muslim1!. Such matterR are not, in any event, di8posed of either by olerks 
or Superintendents but. by the Gazetted Mia.ff of the Directorate and I 
may mention that the Gazetted Officer in charge of the branch whi~h deallJ 
with most of them happens to be a Muslim. Final orders in connexion 
.with such matters are generally passed by the Director General himself or 
b;V a.nother European officer. I muat not however be . understood .. 
accepting the Honourable Member's implication that in any case officers· 
of one community can not be truMied to deal quite fairly with matter. 
6fferting other communities. 1'hat I am glad to have this opportunity of 
.ying is not borne out by my experience of the office of the Director 
Gener!!l, llosts Rnd Telegraphs. (Applau~.)· , • 

(b) No. The Honourable Member's attention is invited to the reply 
given in thiliol House by the Honourable Sir James Crerar on the 16th 
September. 1981. to Mr. Muhammad Anwar-ul-Azim's starred question 
No. 840. 

FILLING UP 011' V ACANCIBS IN TIl): OPnOE 011' THE DIRECTOR GENEBAJ., 
PORTS AND TBI.EGRAPHS. 

1382. *sab. Ball .Ddoola :Baroaa: (a) Is it a fact that ill the office 
of the Director General, Posts and Telegra.phs, old officials with more or 
less 25 years' service whose volunteerahip f9r retirement was accepted by 
Government were re-appointed in the same office? 

(b) Will Government be pleased to state the exact reason for re-employ-
ing these volunteers? 

(c) Has the attention of Government been drawn to the letter 
published on page 8 of the PORtal Advocate of August 1982, under the· 
heading "Vacancies in Director-General's Office how filled in"? 

(d) If so, what action has been taken in the matter? 
The Honourable Sir !'rank Boyce: (a) Yes. 
(b) Government adopted the polic~' of re-employing, in lower paid posta .. 

which had to be filled, ret.renched officials in order to mitigate hardship to, 
men who were considered f.lUitable for re-employmenll and were disoharged 
as n meAsure of econom:v before attaining the age of superannuation. 

(e) Government havp sppn thp letter in queetion. 
(d) No~. 1\8 in view of the policy mentioned in the reply to part (b),. 

DOne appeared called for. 

FILLING UP OF V ACANOIES IN THE OI'J!'IOE OF THB DIRECTOR GENERAL, 
POSTS AND TELEGRAPHS. 

1883. "'seUa BaJI .Abdoola JIarooD: (eI) Will Government be plea~ 
to state how many vacancies in the clerical oadre have ~ fille~ up ... 
the office of the Dire('.tor General, Posts and Telegraphs, since Apnl 19821· 

(b) How many of these vacancies have been given to Muslims? 
(0) How many vacanoies are still remaining to be filled up? 
fte JIoDOuable Sir I'raDk Bo,Ce: (~) Twenty. . 
(b) 1'hree. Offers of empl~yment were made by the Public Servioe. 

Commis&ion to two more Muslims. one of whom. refused to accept and the . 
other resigned after working fQr three darof only. • 

(e) 'l'hree. .. 



LEGISLATIVB ASSBJDLY. [22Jm NOVBKBBR 1982. 
, 

.ALLBOK» PUTIALrrY IN TJlB A.I.I.oTKBNT .01' QUABTD8 TO T.JlB 
A88I8TANTS AND CI.Bus IN nrB OwnOB 01' THB DmBO'l'OR G:nBRAL, 
POBTS A W» TwroJlQRAPBS. ' 

lSN.·aetIa BaJI AbdGoIa B:IIooD: (ca) Are Government aware that a 
good deal of partiality exiBfis in the allotment of departmautal q'" 
-to the assistants and clerks in the ottice of the Director-General, POlts 
and Telegraphs? 
" (b) Are Government aware that some applications from Muslim clerks 
establishing priority of claim for the allotment of quarttlI'B are neither 
.referred to the members of the bOlU'd for the allotment of depllrtIQantal 
quarters, nOl' submitted to the Deputy Director Gilnersl for orders, but are 
Conveniently disposed of by the Chief Superintendent himself? 

(e) Are Government prepared to issue orders to the effect that aU 
applications for departmental quat:ters must either be referred to the 
members of the board fot" the allotplent of departmental quarters or 
submitted to the Deputy Director-General for final orders? 

.(d) Will Government kindly atate whafr principle is followed in &1081'-
taining priority of claims in the allotment of departmental quarters? 

• 
Mr. T. BJIB: (a) No. 
(bl No, 911 Applications for q\lRrte~ Ilre di8'pOlled of by R board consisting 

::.f officials of the Director General's Office presidl.'d over by a gar.etted 
080er. 

(e) In view of the replies to parts (a) and (b) of this question. 
Govemment see no reason to depart, from the existing 'ProC'edure. 

(d) Priority of dllim is decided al'cording to t.h(' p~ovi'Sions in the 'Rulefll 
goveming the allotment !lnd conditions of Ol'cupBtion of Government 
reaidenoes and quartan in Delhi', It copy of which h8.R been placed in the 
Library of the, House. 

BURGLARY IN THE Dn.xU8HA .um AUKBAGH SQUAR'BS IN NBW DlILHI. 

l38O. *Mr. II, IIuwood AIIm"': (ca) Has the attention of Government 
been draw.c. to an article on page 7 of the HinduatMa Time., dated, the 
1st November, 1982, headed "Burglars Pose as Policemen-Diwali Night 
Sensation in New Delhi .. ? If 80, will -they be pleased to state whether: 

-
(I) the quurters in Dilkus'ha and Arambagh Aquares 11.1'(' flitu8ted in 

'an out-of-the-way place and, are ofteo :uequented by thieves; 
·and 

(il) the polioI.' patrol,S do not visit t·hese places eluring the night? 

(b) Do Government rea]jse their responsibility in the ~tter of 
protecting the lives and property of their employees who are allotted these 
quarters which are very far from the inii8bited i.reali? ,,yf SOj wbat. 'itepa 
haTS they taken to,pntvent 8uch occurrunces in the future? 

(0) Is it 8 fact that tberesidents of these quarters stibmitteclpetltloDa 
in th1s connection to the Buperil1tendent' of Police, Delhi, ma the Eat&tIe 
Oftlcer? If BO, what action has BO far been taken on thete pe1Iitionl? If 
110 action has yet been taklD, what is the reason for the delay? 
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(Ii) Are Government prepared to issue immediate instructions to the-
]ooal authorities for sending out regular police patrols during the night to 
these places Rnd to bind down suspected persons living near or about these 
gU8l'tenl ? . 

fte HOD01Ilable 111'. H. G. Baig: I have !;teen the article to which the 
Honourable Member refers nnd have asked the local authorities for a report 
Sf! to facts on receipt of which I will lay a statement on the table. I 
understand however that no petition of the nature referred to in part (0) of 
tbe question was made to the EfJl;ate Officer bv the residents of tbe 
~~~. . . 

1Ir. JI. Jluwood Ahmad: Will Government kindly inquire from the 
Estate Officer whether he has receivfld any petition from these clerks? 

The Honourable 111'. H. G, Hall: I have ju~t informed the House that 
we have inquired from the EF4tate Officer and he has received no q>etition. 

RElI'USAL BY THE THmD PREBIDENCY MAGISTRATE, EGKOR:E, TO ELUlINE 
MR. SUBHA8 CHANDRA BO~E IN-RIS Comrr. 

1886. *Ppdlt Satyendra .ath Sen: (a) Are Government aware that in· 
the beginning of September, 1932, the Th~rd Presidency Magistrate refused 
to examine in his Court at Egmore, Mr. Subhas Chandra Bose, the State 
Prisoner in the Penitentiar,v, as a defence witness in the case against 
Mr. ShRnker? 

(b) If the answer to the above be in the affirmative, wm Government 
please state under what authority the Magistrate refused such examina-
tions? If the Magistrate acted under Government orders, will Government 
state undt!r what law they issued suoh orders? 

~c) Is ;t not a fact that in the course of the debates on the Bengal 
Detenu Tl'ansfer Bill in the Legislative Assembly, the Home Member 
of the Government of India assured the ABBembly that whenever any 
State Pril'lOner or detenu would be required to be produced in a Court of 
law for the purpose of evidence, he would be permitted to be examined? 

(d) If so'7 why was the permission refused in the case of Mr. Subhas 
Chandra Dope who was then in the Penitentiary, Madras? 

(c) IR it alF;o Ilfnct. that the Raid Magistrate held his ~~urt inside the 
Penitentiary in September, 1932, for the purpose of examJDJDg Mr. Bose, 
but did not sHow the public and the press to be present? 

(f) Is it a fact that when asked by the accused the Magistrate said<--
that the trial was a public one? 

(g) Will Government be pleased to state why the public and the press 
WE're n~'t nnowed and. unaP.r what law, the Ma¢stra.te exoluded them? 

ft.e HODOarable lIr, B. G. Halt: (a) ~d (b). The Third Presiden~y 
M 'Rtmt.e refused to examine Mr. Bose 10 hIS Court !"t ~gmore as 1D 

Rg1 d with Rule 20 of thE' Criminal Rules ~f PractIce Msued by the 
8('001' ance S Pri h td b recomod in MAdrar. High Court. the evidence of tate soners s ou e Th 
'ail Utlte9s the Local Government sanction transfer to the Court. e 
JGo~emmElnt of MadrSfl did not giVE' sanction, a\ no adequate reasons WE're-
nd vn nt"flr\ . 
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(0) and (d). The Honourable Member i& no doubt referring to the 
undertaking given on behalf of Government by tlle Honourable the Law 
Member during the debate. on the Bengal Criminal Law Amendment 

.(Supplementary) Bill, 1982, that where any High Court desired the prasenoe 
of II. detenu as a witness in any t.rial . before it, the detenu would be 
produced. The point does not arise in this case alii no application requiring 
the presence of the State Prisoner as a witness war" received from any 
-Court. 

(e), (J) and (g). The Magistrate held hia Court in the jail to take the 
State Prisoner's evidence and e~Jl1ded the public and pre&!! in exercise of 
the discretion vested in him by section 352 of the Criminal Procedure 

..('ode. . 

RBCOVBBY 0' INDIAN INCOMB-T."X ON PENSIONS PAID OUTBIDB INDIA. 

1887. -Jlr. K. KIIWOOd Abmad: (4) Are Government aware that the 
territorial limitations imposed on the powers of the Indian Legislature br 
section 65 of the Government of India Act render it impossible for the 
Indian Legislature to make eftectlve provision for the recovery of Indian 
income-tax on pe~sions paid \0 persons l'E'sident outside India? 

(b) Do Government propose to draw the attention of the Indian dele-
gates to the Round Table Conference and of the British Government to 

-the defect in the present Government of India Act mentioned in part (II) ~ 

"lb. Bcmourabl, Sir CIeor., Schuat.er: (II) That is the view of the Jegal 
position held by the Government of India. 

(b) The Government of India do not propose t.o take the 8('tion 
r;ugge~ed. 

TBADB AOBBBMENT AT OTTAWA IN BESPECT OF THE F.XPORT AND IMPORT 
OF CSRT.AIN ARTICLES. 

1888. *JIr. K. JluwOOd Ahmad: (a) Will Government be pleased to 
1Itate whether, while reaching the Agreement. At Ottnwtl between His 
Majesty's Government in the United Kingdom and the Government of. 
India, they were aware of. 

-

• 

(i) the quantity and value \}f (1) Wheat in grain (2) Rice. husked 
including cargo rice and weaned rice whole, but not including 
broken rice (8) Castor oil, linseed oil, cocoanut oil, ground-nut 
oil, rape oil, and ses&mum oil (4) Magnesium Chloride (6) 
Linseed (6) Coffee (7) Tea (8) Coir yarn (9) Coir mate and 
matting (10) Cotton yarns, unbleached, up to No. 40 Count 
(11) Cotton manufactures (12) IJeather undressed-hides other 
than sole leatber (18) Leather undresled-skiDs (14)" Jute 
manufactures (15) Oil seed cake and meal (16) ParafBn wu 
(In'Spices (18) Teak and other hardwood., whether hewn or 
sawn, in 10 fat' 88 now subject to duty (19) Woollen carpeta 
'al1drugs (20) Bam and pollatd (21) Rice meal and dult (251) 
Tobacco (28) CaRror seed (24) Magneaite (25) Sandalwood on 
(26) Granite ,eeta and curbs (27) Ground-nuts (28) Lead (29) 
Shellac. seed lao "alid ·stick lao (80) Jute. raw (81) Myrabolams 
(82) Rice; broken (88) Mica sJabs and 8l>Utt.in~ (M) Crotala.t'la 
juncea Rnd a1\1 other varieties of Indian bemp that can be 
di8tinguished reach article sel>&rntely): exported from mdim 
ports in the lRst tivP. years (each year separately); 
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(ii) the q,!antity nnd value of the arbcles mentioned in part (i) (each 

article separately) exported from Indian ports to the ports in 
the United Kingdom in the last five years (each year sepa.rate-
Iy); and 

(iii) tiul total quantity and value of the articles mentioned in part 
(i). (each article separately) imported into the ports in the 
United Kingdom (each year separately~? 

(b) Will Government be pleased to lay on the table a statement showing 
separ!l'tely f~r the last five year, the quantity and value of the articles 
mentioned In 'Part (I). (each article separately) (1) exported from Indian 
"porta (2) exported from Indian porte to the ports ·in the United Kingdom 
and (8) imported in the ports in the United Kingdom? 

(e) Will Govemment be pleased to state the reasons for 8%Cluding the 
1IOle leather from Rchedule (e) under Article 4- of the Agreement? 

'l'b.t Bonoarable Sir JOilph Bhore: With your pennission, Sir. I propose 
to answer questions Nos. 1388 to ]396 together. The reply to parts (a) of 
each of the~ questions is, as regards th~ great majority of the items 
named, in the affinnative. As regArds parts (b), generally all the 
information required is available in the Annunl St6tements of the Sea-bol'J).e 
Trade of British India, the Annual Stntements of the Trade of the United 
Kingdom with Foreign and British CountrieR and the 1rOOe Account,." of 
Ceylon and British Malaya. Sta.tistics supplied to the Indian De1eg~tion 
were not prepared in the form indicated in the Honourable Member's 
question. The mere extraction and compilation of these F4iatistics in the 
form in which he has nsked for them would require a very large amount of 
labour and expenditure of time. In view particularly of the fact thnt my 
Department has had very heavy cnlJ.R made upon it in connection with the 
supply of statistical infonnRtion to the Committee of thil'4 House which is 
examining the Trade Aweement, the RpeC'iRl compilation of the voluminous 
RtBtisticB a.sked for by the Honourable Member could not have been 
undertaken at the present time without the employment of additional 
"'taft. I would, however. mention that copies of the Annual Statements 
01 the Sea.bome Trade of British India are in the Libra.ry of the Legislature 
nnd if desired by the Honourable Member. I sha.Il IIlTIlnge for the supply 
of ~pies of the ~ther Trade Account.f4 which I have mentioned. 

Part. (e) of questions N08. 1388 and 1389. There are no imports of 
"Sole leather" R.B such into the United Kingdom from India and no exports 
1>( "Lead Sheet,," from India. ;;,,0 

Mr ....... 004 Ahmad: Will the Honourable Memb~r be 'Pl~ed to 
give the infonnation asked in those parts of these questIons whl:h deal 
with the Sea-bome Trade of the United Kingdom? Further. Will the 
lIonoura..ble Member reali&e what is difficult for Government can not be 
fIIlSY for us? 

'!'he BaIlourabit Sir Joatph Bhort: Yes. it.will be· found there, fl:t;ld if 
.any furt.her informBtion is necessary on that point. my HonourAble ofnend 
mlly rely upon my helping him to obtnift it. . 

1Ir ........ 004 Ahmad: 'May I take it ttatthe Honourable Membet' 
-v.iIl send thil'l infonnation to us? 
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The JIoDourable Sir JOII8ph abore: I said that the information is already 
there, ad if there is any infonnation which he cannot ob~in from there, 
ad if be will apply to me, I shall then t·ry and assist him a&t much as I 
can. 

JIr ••. Jruwood Ahmad: Mev I inform the Honourable Member that 
the QUorrnation which I want is ilot RVRilable in the I~ibrarv? , . 

fte &Doqrable SIr JClleph B!Lore: I ~hink I have explained the matter' 
quite clearly. I say that most of the information, i&t available in the 
Annual Statements of the Sea-bome Trade of Britisb India, and if the 
~onourab]e Member desires, I shall supply copieS of t.be other trade 
returnS! I have referred to. 

Dr. Zla1Uldba Ahmad: Will the Honourable Memher be ple88ed to 
suppl~' the two Btatement .. together, I mean the Annual Sbatlement of the 
Sea-bome Trade of British India Rnd the Annual Stat.ement of the Trade 
'of the United Kingdom? 

'file JIoDoura1IIeSIr JCll8phllhore: I shall be only too happy to do 
SP. 

'TaADB AQUlDIBNT A.T OTrAWA IN BB8PBCT OF THB EXPOBT AND IMPOllT 
OF CDTAIN ARTICLEs. 

+1889 .• ., .•. Kuwooct Ahmad: (a) Will GovemmE:'nt be pleased to" 
state whether, whilE:' renching the Agreement Rt. Ottawa between His 
Majesty's -Government in the United Kingdom and the Govemment of 
India, they were aware of: 

(1) the quantity and value of (1) Cotton piece-goo<:ls (2) Cotton 
yarn (3) Fresh fruits and vegetables (4) Dried, salted and 
preserved fruits and vegetable. (5) Big lead (but not lead 
sheets, tea lead or foil) (6) Iron and Steel (7) Teak and otiJ.er 
har4woods (8) Perfumery (9) Coriander seed (10) Beans (11) 
Apparel (12) Boots and sboes (18) Woollen carpets and ruga 
(14) Tea (15) Cotlee, raw, roasted or ground (16) Tobaoco 
manufac.turea (each art.icle separately) exported from Indian 
ports in the laat ftve yea.rs (each year separately); 

(u) the quantity and value of the a,rticlles mentioned in part (Ij (each 
article separately) exported from Indian ports to the ports iD" 
Ceylon in the ] ast five years (each year separately); 

(iii) the total quantity and value of the arlic]es mentioned in part 
(i) (each article aeparately) imporl.ed into the 'Porta ib Ce,1on 
in laat five yeara (each year separately)? 

(b) Will Goverrunent be pleased to lay Oll the table 8, statement show-
ing separately for the last five yearB the quantity arid value of artiolet 
mentioned in part (i) (each article Beparately) (1) exported from :rndian 
ports (2) exported from lJldian POrts to the ports ~n_Ceylon and (8)Jm~d 
into the ports in Ceyton? l " ' 

, (e) Will Government be please(l, to st,.te the reasoDa for excluditia the: 
laad shaete from the Schedule E, under article 9. of the agreement? ' 

• L 



TaA •• "Pl"IIII'ri AT Oft"'''A tN 1lE8f1et"f OF Ifn l~XPOBT .\lID TJllPo'aT 
01' CIBl'.mt AB'nCLltil. 

tl390. -lb .•. ""004 'lnn .. : (a) Will GO"fernment be pleued to 
8'tt.~ w~ether. while reaehins the Agreement at Ottawa bet1v~ Hi. 
MaJ.esty 1\. Government in the United Kingdom and the Government of 
India, they were aware of: . . . 

(i) the quantity Rnd value of the (1) Tanned hides and skins (2) 
BrM8, bl'Ome, braElBware and bronzew8l'e (8) COpper ad 
oopperware .(4) ParaffiD wa.x (5) Perfumery (6) Ground-nuts 
(7) ~toD pIece-goods (8) Fisblilaws and sbarkfins (9). Ground-
nut OIl (kacbang oi.l) (10) Gingelly oil (each article separately) 
exported. frOID 1"lao' pt.rts in the last five yeal'll ~ each year 
lUlpAl"ately) ; 

(ii) tee quantity and value of the ro·ticles mentioned in ·purt (i) (each 
article sepa!'ateJy) exported from Indian porta. to the ports !:.:ritiah ~ala,a ia the Itl'St ftve years (each year separately) : 

(iii) the ·~l qu~nti~j and valpe of the articlelii mentioned in part (,) 
. . (each artIcle separately) imported in the. poris in British 

Malaya in the last 1h'e yealB (eaoh year separately)? 
.(b) Will Government be pleased to }"y on the table 8, statement showing 

88p6rat.ely b- the last five years the quantity and value of, ·articles men-
tiooed in part (i) (each article separately) (1) expO"rted ·frorit Indian ports 
{2) exported from Indian porUI to the ports in British Malaya and (8) im· 
IJCried into the ports in British Malaya? . , 

bAD. AO •• BMBN'l' Aor OftAWA IN RBSPBcr OF .... HE EX:POftT AND IMPORT 
01' OIIBt'AIN Ain'roLBS. . 

0391 .• JIr .•. Jlanoocl Ahmad: (a) Will Governmeut be pleased to 
state whether. while reaching the Agreement at Otta.wa between His 
M~Bty'8 Government in the United K'ingdom .. nd the Govemment of 
Inaia, they were aware of: . 

(i) the quantity nnd yalue of (1) articles free of duty under Part I 
of Schedule II of the Indian Tariff Act (2) articles dutiable - under the following entries in Fart U of Schedule II of. the 
Indian Tarift Aot :-27A. 29, 'SA. 43B, 45B, (8) ArtiCles 
dut.iable under Put III of Schedule II of the Indian Tariff 
J\..ct (4) Artielea dutiable under Part IV of Schedule n of the 
Indie.o Tariff Act. excepting en1ries numbers 60. 61. and 62 
(5) Articles which are liable to protective duty at speCIal rates 
under Part ·vn of Schedule lIof the Indian Tariff Act (eacb 
lIIl"ticle eepsra.tely) imported into IndHln port. in: the last 1ive 
years (each yeat' IIflparatety); . .... 

(it) the quantity snd value of .tbe R~tlcles m~ntlOned 1D part (I) (ench 
article flep8l'8tely) imported mto Indian ports from the ports 
in the United. Kingdom in t,he IRst five years JeRch year 
separAtel:yl ~. . . 

(iii) "file total quantitv Rnd vslue of the articles mentlon~ I? ~hrt 
(i) (each articie separately) e~rtea from fhe po ,~1O ~ 
United Kingdom in the last five yearS (each yeat sepRra~ely) .. 

t,.oi- .aD~r to WI quelt.ion, .e~ aDnver to· question No. 1388. ". 
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, (b) Will Government be pI .. to lay _ the tabla a -...m8ilt.how. 
ing separately for the last five. years the q"antity and value of the. waJn 
mentioned in pal't (I) (each article separa~:lly) (1) ~~ iIl,to..ln~ porta 
.(i) imported into Indian ports from the ports ui tHe . United :'Xin8dOm e.Dd 
(8) exporied from the ports in the UniteCl Kingdom? . . 
'T1LulJ: AOBBBIIJ:NT AT OTT.~WA IN B1I:SPlIlOT 0" TBIIl EXl"ORT ANi> 11D'01&" 

OJ' OBTAIN ARTIOLB8 • 
..... t1892 .• .,. K. Kuwood Ahmad: (II) Will Government be pleased to 
state ~hether, while reaching the A&t'eement at Ottawa' between His 
)(ajeaty·~. Government in the Uniteci KiDgdom and the Government of 
~dia~ . ~ey were aware of: 

" 

• , J 

:,(i) the quantity nnd nlueof the micies (5.) Apparel (including 
drapery, uniforms, accoutrements), (2) Apparel-caps, bon. 
nets and hatters' ware, (8) AppareJ-seoondhaad C"lotbing, 
(4) Filled cartridge casea, (5) Empty cartridge C&88l, (6) 
Firearms, (7) Asbestos m8l\,ufactures, (8) Boots and Shoes 
of leather, Brushes and Brooms, (9) Bruahes (paint and 
varnish), (10) Toilet brushes, (11) Brushes (other than toilet 
and paint and varnish), (12) Firebricks, (18) Cement, Portland, 
(14) Cement, other . than Portland, (15) Tiles, other than 
glass tiles, (16) oeher kinds (except asphalt, bricks, chalk, 
lime and clay), (17) Buttons, metal (18) Tartaric acid, (19) 
Other acids (except acetic, carbolio, oxalio and taztaric), (90) 
Anltydrous ammonia, (21) Other ammonia Rnd &alts thereof, 
(22) Disinfectants other than naphthalene, (28) Bichromate 
of potassium, (24) Potassium compounds, other aorts (except 
chlorate nnd cyanide), (25) Biohromate of soda, (26) CyaJ,lide 
of sodium, (27) Cauatic soda, (28) Sodium carbonate (soda 
ash and soda crystals), (29) Soda compounds, other (except 
bicarbonate, borax and sodium silicate), (SO) Other .sorts of 
chemicals (except those indicated -above as separately dis-
tinguished and except alum. arsenic, calcium carbide, 
glycerine, lead compounds, ferrous sulphate, magnesium 
compounds, sulphur and zinc compounds'. (SI) Cocoa and 
Chocolate, . (82) . Confectionery, (38) Cordage and Rope of 
Vegetable Fibre (excludlDg jute and cotton), (84) Cork Manu-
factures, (81S) Cutlery (except pruning knives), (86) Pl'&prietary 
and patent medicines, (S'1) Other sorts (except alOeS, a8afretida. 
camphor, cocaine morphia), (88) Earthenware; except pipes 
and sl\nital'V ware, (89) Porcelain, electrical, (40) Porcelain, 
other kinds: (41) Bedsteads, (42) Wooden furniture other 
than' bedsteads, (48) Furniture of other materials, except 

'bedsteads, (44) Glue. (45) Builders hardware such as locks, 
hinges, dOOl' holts, etC., (46) Domestic, other than en,amelled 
iron·ware, (47) Enamelled i!'on-ware, (48) Gas mantles, (49) 
ImplementS and; tools othel' than agricultural Implements 
and machine tools (each article separately) imported into 
Indian ports in the last five years (each year separately); 

(ii) the quantity and valuE" of the 'lrticles mentioned in pnrt (i) (eaoh 
. article aeplU'~ly) Imported into Indian porta; from the ports 

. in the United «.ingdom in the last five years (each year 
• aeparately); and .' • 

t.J'or aJUWlR' to tlli. ,q..,iOD, "I'-. aftIwerto· queatioJl. No. ~. . . 
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(iiI) the total quantity and value of the al'tieles IDeationed in part 
(;}(eoch article suparately) exported hom t~ porte in the 
United Kingdom in the last five yean (each year 
separately) 'I 

(b) Will Government be pleased to. lay on the table a statement showing 
.~eparately for the last five years the quantity and value of the article. 
mentioned in part (i) (each article separately) (1) imported into Indian 
.ports, (2) imported into Innian ports Jrom the ports in the tTnited Kingdom, 
and (8) exporte<l: from the ports in. the United Kingdom? . 

hADE AGREEMENT AT OTTAWA IN BES:PECT 0" THE Evoa1' ,AND bll'ORT 
01' OBBTAIN ABTICLES. 

t1803. "'Mr. M • .... 004 Ahmad: (a) Will Government be pleased to 
atate whether, while reaching Jihe Agreement at Ottawa between His 
Majesty's Government in the United Kingdom and the GovElrmnent of 
India, they ",,'ere aware of: 

(i) the quantity and value of the articles (1) Lamps, metai, (~) 
Parts of Jamps, other than glass, (8) Safes and strong boxes 
of metal, (4) Stoves, (5) Other sorts (except' agricultural 
implements, buckets of tinned· or galvanised iron, lamps of 
glass), (6) Electric fanR Rnd parlR thereof, (7) Electric wires 
and cables, (B) Standard lighting lamps, (9) Batteries, (10) 
Accumulators (including parts) in so far as they are subject 
to duty under No. 42A of Schedule II' of the Indian Tariff 
Act, (11) Accumulators (IDeluding parts) in 80 far as they 
are subject to du~y under 42A of Schedule n of the Indian 
Tariff Act, (12) Electric lighting accessories and fittings 
(including switches), (13) Meters (other than telegraphic and 
telephonic), (14) Other electrical instruments (other than tele-
graphic and telephonic), except meters, (15) Electro-medical 
apparatus (including X-rRY), (16) Other electrical goods and 
apparatus (except electric wires and cllbles, telegraph and 
telephone instruments aDd apparatus, flash light, part and 

_ nccessories of electric lamps, carbons, condensers, bell 
apparatus and switch boards), (17) Pianos and piano players, 
complete, (18) Talking mnchines and accessories (except 
records), (lQ) Other musical instruments and' parts (except 
.organs Rnd harmoniums complete, and talking .Dl~chines and 
records), (20) Cinf'matograph fllms, raw, i.e.,. bJnnk films ?n 
which no pi~t\1re has been impressed. (21). Photogl'npQlC, 
other than flhove ennmerated Rnd e:JCJ)OSed cinemR~~l)h 
films. (22) Photogral)hic plates and pnJ)prs, (28) SClentl~o 
and philoRophi('al, (24)' S\1r~icnl. (25) Wlreles£I" Rppnratul! ID 
so fAr AS it is dutiAhle un<1er No. 48 of Schedule II of the 
Indian Tariff Aot. (26) Ot-her instnlmentR. etc., not indicRted 
above AS seonratelv distin$ll1isherl in t.he Trnde Retl~n1S 
(except opticR)). incll1din$r domestic refriveraton. (27) SkIDS, 
tanned or dreRAed. (2R) Unwm1il!'ht. (29) I,enther cloth 
(incl"dinl{ artificiAl leAther). (80) Other mSDufn.ctu"es of 
leather (except pickera, roller skins. saddlery' and hamesll 

_.. "-~----'--r - -_. -
.. ;;,.~ allewar W \hie queation, ,ee answer tn quelltion No. 138B. 
"", n 2 
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and h8p and trunks}. (81) Ale and beer in bottl., (82) Ale aD. beer in other oontainera inoluding barrels. (88) Spirit 
weeent in drugs, medicines or chemicals, (34) Spirit, per-
fumed, (85) MachinerJ nnd Millwork, all sorts subJect t;() 
duty under :So. 00 of the Indian Toriff Act, including sewing 
and knitting machines Rnd parts t,hereof, und tY}le",;ters Rnd 
l>arts thereof (each article 8ep6ratel~') imported into Indian 
ports in the lost ft\'c years (ench yenr sepnrately); 

(ii) 'the quantit~ ond value of the articlell mentioned in ~ (0 
(each artlcle separately) imported int,o Indiun ports from the 
ports in the United Kingdom in t1l(' IOl;lt fly!, yeurs (each yenr 
separately); and 

(iii) the total qunntity and "nlue of the articles mentioned in part 
(i) (esch article separately) el:ported from the port' in the 
United Kingdom in the last, five years (each yeai' a8pflrtely):' 

(b) Will Government he pleased to lay on the table a 8tatement Rho .. -
ing sepamtely for Ute lost five ~'enrs t.he qunntity antl \7nlue of the nrticles 
mentioned in part (i) (ench art.icle separately) (1) imported into Indian 
pOrts, (2) imported into Indian ports from the ports in the Unit-ecl Kingdom, 
and (3) cxpClrted from the porte in the United Kingdom? 

TBA.DII AGBBBMB!'I'T AT OTTAWA IN RBSPECT OF THE EXPOBT 'N1) IMPORT 
01' OBBTAIN ABTICU:8. 

t 1394. *JIr .•• llaswood Ahmad: (0) WiJI Govl'rnment he pleRsed to 
&tate whether, whilc rcaching the Agreement at Ottawa betw!.'en His 
Majesty's Government in the Unitod Kingdom 1111,1 tlJl> OOvt'mlllent of 
India, the;v were aware of: 

(i) the quantity :md yulue of t.hl" nrticles (1) Aluminiuln circles, 
(2) Aluminium sheet.iI. (3) Other IIluminium manufactures 
(exeept. nnwrought ;ngotll, hlocks, bllrs, etc.). (4) Wrought 
mixed or vellow llletni for RheRthing (Rrastl. bronz!.' Ilnd 
flimilar Alloys nnd manl1fR('iurr" therpof), (5) Wrought: Rods 
(Brns8, hronzp and Mimilnr AJlo~'1I lind manufactures thereof), 
(6) Wrought: SheptR. (7) Wroug-ht: Tubes. (8) Wrought ~ 
Wire, (D) Wrought: Other sorts, (10) Wrought: Rods, (11) 
Wrougbt: SheetA. (12) Wrought.: 'rubeR. (18) Wrought: 
Wire, excluding telegraph /tnd t£'Jephone, (14) Other eopp£'r 
mnnufnctutes (exeept, hrazil>rR). (] 5) German silver (including 
nickel silver). (16) Iron 31"<1 steel, aD sorts, which nre suh-
ject to duty under NOf!. 60. 61. 62 nnd 07 of Rchedule II of 
the Indilln Tariff A('t, (17) PiP(,R nnd tubes, (18) Sheet~ 
{othel' thRn sheetR fO!' ten cheF-ts), (19) Wmu~ht, or mnnufae-
tUTed (7.iM or flJ\Alter). (20) Fil'lh oil, (2]) ERspnt.ial-
synthetic, (22) Natural el't;entinl oils (f'xcept almond. 
baTgomot, kajuputti, camphOr. cloves, eucalyptus, lavender, 
lemon. otto rose Rnd pePT,el1Ttint). (23) TJubrienting (minerAl) 
other thAn hatching. (24) minA!'RI, paint". f'lolut,ionR Rnd 
compow:tion. dan~eron". fll\~;hin~ below 7goF., '(25) Ve~etQble 
non-esRentint 011A (ex('.~pt CO('oRnut, L!1'Oundnut nnc1 linReed), 
(26) oil-cloth Rnd fioor-('loth. (27) paeking: engine and hoiler . ---- ... , -----_ .. _-------_._, 

t!'or anlWer to this qllntiOft, Be Aftlwet' to qullltion No. UIIII. 



of. all kWa (axoludipg ""sb). (M) Blue ,.mt or P&ri8 
blue,rJ9) ...... pNPaNd. (&0) Bed J.d. , • .me dry. (81) 
White lead, genuine dry. (ai) iino .hite. g •• uine dry. (88) 
OdIer .orts (except bary~.. KJ'aplaite reduo.- dry red lead 
ADd white lead, moid white lead, redlliCld dry BC white and 
moi8t liDe white), f&6) Good,. oths tho turpentine ana 
tUl!p8ntine substitute and varniall (0",81' th.. Paints and 
CWo ... ), (81) Packing paper. (86) Priatm, paper, except 
"WIlprint, (87) Writing paper in Is.., lheeta, (88) Envelopes 
imported 86pal'~ely, (89) Other kind. of paper (except II Note 
utd letter paper and eD'Yela.peR" and old newspaper in bales 
and bB8~, (40) PapeJ' m"DufactUl'ell, (41) o.her than star-
boal'ds (Pasteboard, millboard and cardbclard of all kinds), 
(eaM &rticlM l!ep8rately) Dhported into Indiaa ports in the 
lafilt five yeal"R (each ~IU" separately); 

(ir) the qU'antity nnd valqe of the al'tiales roenilioped in part (f) 
(each article separately) imported into Indian ports from 
the ports in the United Kingdom in the last five ;years (each 
year separately); and 

(iii) the total qUlUltity and value ot. the articles mentioned in part 
(i) (each' article lJeparately) exported froIn the ports in the 
United Kinadom in the lut five years (each yetU' separately)? 

~b) Will Government be pleased to ln,v on the ~ab}e a statement showing 
se:parately for the last five yeRrs t·he qunntity and value of the articles 
flI(·nt.ionoll in part (I) (each article separately), (1) imported into Indian 
PQrts, (2) imported into Ind:an ports from the ports in the United Kingdom, 
and (8) e¥pOrted from the ports in the l"nited Kingdom '! 

Tlu.D •. AGBEEMENT AT OTTA.WA IN BESPECT ~ '1'In: EXPORT AND IlIIPOBT 
OF CERTAIN ABTIOLts, 

.' 
(i';~¥H.; ,!! .~ .~ p "I'~ fA :aUF - ,.~C"",' •....•• 

tJ'w AUWW to thia qautioD, '" au"" to quution No, l3B8. 
... / ~ • ," .' " ' .• t. ~';. ", .. '.... " • 1 '" .. ~ ',: r ".~ 
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'Shawli;' (25) Other soris (except blankets' and ruga), (28) 
Toilet requiSites not specified elsewhere in the Trade returnl, 
(2'1) Toy. (requisitei for game. and sports excluding fire-
arms, etc.), (28) Playing cords, (29)' Other, (80) Umbrellas, 
and umbrella fittings, (81) Carriages and carts not 
mechanically propelled (excluding railway carriages, trucks, 
etc.), (82) Parts ·of carriages and carts (excluding rubber 
tyres) , (88) Cycles (other than motor cycles) imported entire 
or in sections, (84) Parts of cyoles and aoceBBories (other 
than of motor cycles) (excluding rubber tyres), (85) Motor 
cars (including taxi-cabs), (86) Motor omnibuses, (37) 
Chassis of Motor -omnibuses, motor V8pS and motor lorries, 
(88) Part·s of mechaDically propelled vehioles and accessoriel 
other than of aircraft (excluding rubber tyres), (89) 
Canvas, cotton, (40) Shawls, lD the .piece, cotton, (41) Lace 
and patent net, cotton, (42) Fents, cotton, nine yards long 
or less, (43) Other sorts of ·ootton manufactures (exoluding 
twist nnd yarn, piece-goods, thread for sewing, blankets, 
handkerohiefs in the piece, hosiery, rope nnd towels in the 
piece), (44) Lace and embroidery, (45) Other sorts of haber-
dashery and millinery, (46) Silk manufaotures, excluding 
yam, noils and warps, piece-goods and thread for sewing, 
(47) Goods of silk mixed with other materials, excluding 
twist and yarn, piece-goods and thread for sewing, (48) 
artifioial silk manufactures, excluding yom, pieoe-goods ond 
thread for sewing, (49) Goods of artificial silk mixed with 
other materials, excluding twist nnd yarn piece-goods and 
thread for sewing (each article separately) imp'ort.ed into 
Indian ports in the IORt five years (each year separately); 

(if) the quantity and value of the articles mentiuncd in port (i) (each 
article sepam~) imported into Indinn portR from the ports 
in the l7nitcd Kingdom in till' laRt five ~'ears (each ~'ear sepa-
rately); and 

(iiI) the total quantity and V'1lluc of the articles mentioned in part 
(I) (each article separately) exported from the ports in the 
United Kingdom in t.he IR!lt five ~'earR (each :vear separately)? 

(b) Will Government he pleased to lay on the table a statement showing 
separat.ely for the ISRt five yeaTS the I}uant.ity and value of the articles 
mentioned in part (I) (e'loh article separately), (1) imported into Indian 
ports, (2) imported into Indian ports from the ports in the United Kingdom, 
GIld (3) exported from the portR in tIle t!nited Kingdom? 

• 
TltADE AOREEMENT AT OTTAWA IN RESPEOT OJ'THE EXPORT AND IMPORT 

01' OBTAIN ARTICLES. 

tI396 .• Mr. K. JIUwoo4 Abmad: (a) Will Government be pleued to· 
ata.te whether, while reaching the Agreement at Ottawa between His 
Majesty's Government in the Unifie\d R,ingdom Bnd the Government of 
lDdia,they were a!&r8 of: 
, .' ,a1 the quantity and :talue of the a~tlc1ea (1) Aspha~t .. _ (9) Beeawaz, 

- . (8) 'Soda' ash, fncludillg co lr.tnE'd; Datural lodil and mRnnfac-
tui'ed sesqul-carbonates, (f) Gum Arabic, (5) Gum beni~ 

r.~:~ .... '<";'., '. '. -.... y",,' . -, • '1' •• ~., 

tFor anrtVer to th\_ queatlon, 'l!l! answer to qneatioD No. 1388. 
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~s and oOwrie, (6) Gum dammer, ('1) ·))~~er batuh. un· 
refined, (S) Rosin, (9) Cutoh, (10) Gambier,·' all aorts, (11) 
Citronella oil, (12) Cinnamon oil, (13) C~nnamon leaf oil" (14) 
Coconuts, husked, unhusked and other kinds, copra or coconut 
kernal, coconut oil, coir fibre, coir yam, coir mats and matting; 
(15) Fish, dry unsalted, (16) Fish, dry salted, (17) Fish, 
canned, (IS) Fresh vegetables, (19) Vegetables, dried, salted 
or preserved, (20) }4'ruit 'tI1Cl vegetables, canned and bottled, 
(21) Fruit juices, (22) Sisal and alre fibre, (23) Ivory, un· 
ma~ufactured, (24) Oil seeds (other t.han essential), 
(25) PI U1pb ago , (26) Sago and tapioca (but not sago flour), 
(27) Vanilla beans, (2S) Fresh fruits (other than . coconuts), 
(29) Dried, salted or preserved fruits, (SO) Betelnuts, (81) 
Unground spices, (32) Bitters, (88, Coffee, (84) Rum, (35) Tea, 
(86) Unmanufa.ctu1'ed tobacoo (each article separately) import. 
ed into Indian ports- in last five years (each year aeparl:ltely); 

(ii) the quantity and value of the articles mentioned in part (r) (e~ch 
article Reparately) imported Into Indian ports from the ports 
in t.he United Kingdom in tVe last five years (each Y'~'lr 
sepnrn"tel:v); Rnd 

(iii) the totul quantity and value of the Ilrtieles mentionecl in part (i) 
(each article separately') exported from the ports in the United 
Kingdom in the last five yelll'8 (each year separately)? 

(b) Will Government be pleased to lay on the table B statement showing 
separately for the last five years the quantity and value of the articles men· 
tioned in part (i) (each article separately) (1) imported into Indian ports, (2) 
imported into Indian ports from posts in the United Kingdom and (8} 
exported from ports in the United Kingdom? . 

TERMINAL TAX O!ll PASSENGERS' G(1I~G TO BXUBANBSWAlIo, SAKlIIGOPAL 
AND PURl. 

1397.":Xumar Gupteshwar Pra'8&d amp (on behalf of Mr. B. N. 
Misra): (a) Will Government please state the object of the terminal 
tax on pas!.'engers going to (1) Bhubaneswar, (2) Sakhigopal and (8). P~ri? 

(b) In what year was it fi1'st imposed? 
(e) What Railways are authorised to collect the same and from what 

year respectively? 
(d) Will Government please state the total collection under this head 

till March, 1932, by each Railway? 
(6) If the figures are not available, will ~overnment .please make 

inquiry and lay on the table a statement showmg the collectionB by. each 
Railway for (1) Puri, (2)· S·llkhigopal, and (3) Bhuba.neswar, respectIvely,? 

Mr. P. B. Bau: (4), (b), (d) and (e). I would refer the Honoura.b~e 
Member to the. reply given 6y me on the 9th November, H~82,_ to hIS 
qu~tion No. 1082, on .thlt ~e.su~iflct~ .... .. 
~:...n·{.o)\ .'rh~.~~ i,Bcoll~.cted .. ~hro~ tJl~,~¥QC~ pi :~h& Be;Qgal,: J N:~W' 
~w~. . 
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Kr. ~Ul4 ••• IIral: M&}' ~ know why tobi. term mal tax is levied? 
b it not somethillllike a liui4 tu? 

Mr. P .•. Baa: I do not. thillk 1iO. 'rile tu ia aoUeoted for the 'Purpose 
or impl"O"ing the alllenitie&t of these pl~ f~ t.he pilgrim. visiting them. 

Ill, P. B. Jl.&a: The municipalities Are not. in .. position to meet Rll the 
upenditure involved in making the places fit for the la.rAe numbf"rB of 
piTgrimll that visit these places ever~ yenl'. 

Dr. Zlaud4ln A!un&d: lSI it not. Ilo fact. ~hat lOis tall: was levied Ilt the 
reqLll.'St of tilt' mWliripalit.ies t.hemselveI? 

Xr. P. B. Ban: At th(~ rt'quest of th~ mUl'ioipalitieli anel the Local 
Oovemment. 

INDIA" 'fWDW.u. OE"A1tTM1l:~ A!'I!'!T!'!TANT SURQEONS F.MPLOYltD ON TRlI 
NORl'H WF.STERN RAIl.WAY. 

1398. *Kumar Gup\eahwar Prua4 Sbtp (all behalf of Mr B. N. 
Misra): Will Government please state: 

(11) the totlll numher of Indinn MediclLI Department. A88istant 
Surgeon!! employed on the North Western Railway; 

(b) the total numher of men of the Indian Medical Departmen' 
allotted by the Railway Board for the North Wea~em RaiJ.. 
way; Ilnd 

((" if the 1IllTllbel' of !111m of the ]lIdiaD Medical Department. is in 
excess of thE' number allotted, what steps have been taken 
to reduce them? 

- Xr. P .... 'Baa: Tnfonnntion ill heing (',ollect.ed and II. reply will be laid 
on the table in due course. ' 

!i1!!Ll:C't'I'O~ 011' .. V" ('ADETS 'RY INTERVIEW AND RECORD BOABD·OJ' TBJD 
ARMY ENTR.ANOll: Ex AKI'N A TION • 

1399. *)(r. S. G . .Tog: (a) Will Government please state: 
(i) the number of 'Y' cadets who 'were selected by the Interview 

and Record Board of the Anny EntrA.nce Examination held 
• in June, lQ31: and 

(ill their nalllC!! nnd the re~imcntA in which t,hey were enlisted? 
(b) How many of such cadets were admitted to the Indian MUit&r1 

Academy during the term commencing on 1st October, 1 QS2, and what are 
their names? 

(r.) Is it Il fact that they were offered special enlistment terInl by the 
General Staff Branch, Arml Headquarters, on the understo.ndin, that ~ 
completion of their necessary training 'f\81aid clOWIl by their CQDlmanding 
Officers they w..iJ1 . Q8 given.eve;y .~nci1ity }pr getting n. nt>minati'»l ~<l. th.e 
rnd:}Bn Militnry Academy, p~ldeit tlteywere 1'ecommena:ed by ~elf 
Commanding Officers? 



.. 
(d) Is it a fact that the Army Interview .... Reeord ~ W88 

<composed of high milita.ry and civil officials do collliUrad ill .. MY8 
tit for King's Commissions? 

(6) Will Government please state the names of such 'Y' cadets 
recommended by their comma.nding oSicara and brigade eouanaadera for 
getting a llODlinatiou to the IDdian Militm:J Academy durini .ae Oc~er 
1932 term? 

(I) If no such 'Y' endets were selected fer a nomination. to the btdian 
Military Academy for the October, 1932 term. will GOftrnmeDt please Bbte 
.the40 reaaoua for doing IIO? 

(9) If novernment ·were not willing to nominate such 'Y' cadets to 
t.he I. M. A. for the first term and the~' had enough stuff in the Indian 
Army for Indian Military Academy. will Government please state what 
necessity nrose fOT specinl enlistments through the Interview and Record 
Board Il8 'Y' Cadeta? 

(h) Is it also Il fnct t.hHt King's Commissions werl' not opl'n to the non-
commissioned officers of t·he Indian Army at the time when '.y' cadets were 
"l·lec'tell t.hmll!:!h tJlf.' Ilgent'~· of the Int·erview nnd :Rerord BOIlrdf 

• 
IIr. G. D. 'J' .. Tottenham: (11) m TWl'nty. 
(U) A statemf'nt is laid on tbe table. 
(h) None'. 
(d Yes. 
(ti) The 'Boarct, which consisted of high milit.ary and civil officials, wa.s 

of tlpinion t,hat the ocv!': Wt!TB likel.v to make suit.able officers after training. 
(e) And (f). The three C'anriidateR whose namell Rre indicated by an 

f4Rtcrisk in t,he st.atement I have laid on the table were recommended to 
Am1\' HeRdquarters by their Commanding Officers and ,Brig-nde Com-
mnnders. Thev \\'('re not seleetpd for the October, 1932 term a!'! more 
FlUitahle nnd h~ttc:r (!lI:t1ifil'cl (·nrHlidat.es· were available. 

((1) Because in June. HI31, Government were not certain that. the 
nmka of the regular Indian Annv would, to start with, be able to produce 
lIuffioient .. men of the type required. 

(11) Non-commi!'!!'!ionE'ct offirerR of the Indian Armv were not eligible 
in Hmo for t.he King'!'! Commission. hut the rule wa!'! 'nltered in 1981 . 

• '\t'ltpmenl. 

MohammlLd Ayuh Khan, 2nd Punjab Rel1;t. 
GovtlrdhlLn La!. 2nd Pnnjah Rf'p;t. 
Sultan Muqarrah, 13th F. F. Rifte~. 

·Jol1;indar Sin~h, 14th Pnnjalt Regt-. 
Wah",ed Haidar. 1St.h Pnnjah nf!~. 
R,am NlLrain Saxena, 7th 'Rajrnt R.eJ:lt. 
Abdul Hn.mid Khan, ht Pnnjah Regt. 
Mohammed Abdel Ali. 7th Cavnlry. 

·Dilip Chaudhuri, 7th Cavalry. .. 
Silandar Khan, 19th Hyderahad Regt. Di\charged. at own request. 

------ ----------------- ~------ "_ .. _--_ ... __ .----- -- --- ----_. -

• 

t·~RI!~n8.dby ~ditl4l;08iC!e"I"ul Brillldt CClhKUIlIIenI·fClT' .d~ t,a:the 
Jndllm Mlhtary Academy In October, 1932..' . .'.J', '.' 
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Wazir OhAnd, 7th Bajput ReI' . 
• . Sw.nap Binllh, 4/9tb Jat Begt. 

Jagat Singh, Probyn'lI Horlle. 
·J .. want Singh, 11th P. A.. V. O. Cavalry. 
SampuJ'ID Baehan Singh, 11th Sikh Bagt. 
Hardip Singh tTbf>roi. 6th D. C. O. LanCfl1'll. Dillcharged, at. own request. 
Satya Prakallh, 19th K. G. O. Lancers. 
Gurkirpal Singh, HodllOll's HOl'lle. 
Sadiq Ullab Khan. 12th F. F. ReI'. 
Maheahwa.r Nath Zutshi, who did not acknowledge the offer of a epecial enliatment. 

JIl. S. G . .Jog: Will the HOllourable Memher please explain the signifi-
cance of the letter .. Y" in .. Y" cadets? 

I 

JIl. G. ll .... TotteDham: I do not know why "Y" has been used. 
, . 

Mr. B. G • .Jog: TI\{' Aml,v Sccretar,)' is as ignorant as myselfl 

GRANT OF SPECHI. MF.SS[!\(l AU.OWASCF. TO • Y' ('ADF.T~. 

14no *)[r. S. G . .Jog: (a) Arp, Government nware that pnrents of the 
so-culled 'Y' cadeto!; huye HJ1cnt cllormoul' Rums of mOlll'Y over their 
college E:'ducation ano that the lat.tf'r'R mooe and habit of living is far 
superior to nn ordin:lr~' Indian Repo.\"!! with whom the~' nrn workinf:( side 
by side and given the slime food without any Rpecial messing facilities? 

(ll) Arc Go\'el'lll1lcnt prepared to consider the question of gronting 
some special messing allowance to such cadets till the period they are 
nominated to the Indian Military Aendemy? 

Mr. G. ll.' ... TotteDham: (II) Consid£'Tahle ('xpcnditure may have been 
ineurred on the preliminllrv eOllt'lltion of these cadet!!. but the standard 
of living of Indian troops is wf'1I kno~n nnd their aceeptnnee of ~.e Rpecial 
enlistment tenns mllst be taken us implying their readiness to adopt this 
standard. 

(b) No, Sir. 

AOE-J.IMIT FOIt • Y' CADETS . 
• 

1401. *JIlt. S. G . .Jog: (n) Is it a fact thAt the age-limit for the Indian 
Anny cadet has been fixed as 25 years? 

(b) Is it also a fact thAt all the 'Y' cadets who were selected by the 
Interview anrl Record RORr!1 in June, Hl31 , wero between the ages of 18 
and 20? 

Jrr. G. :a. ']I. 'l'otteDlw4: (a) and (b). Yea. 
-. 

·.Re~n4ed by eom~.inRaOfBC!I\J'II and. Brl~~ CommaJlcle~ for admlllioa toth~ 
IndIan MIlitary Academy 1D October, 1932. .. ' . . , .'. -.., '..' . 



Ql1B8'l'I0lfS ARD ANSWERS. 

WAlTINGOI' • Y , CADETs FOR NOMINATION TO THE INDIAN MILITARY 
AOADEMY. 

1402. ·Jlr. S. G . .Tog: (a) Will Government please explain if it is their 
policy to nominate cadets to the Indian Military Academy when they are 
nearing 25 years of age? 

(b) If so, is it a fact that every "Y" cadet mentioned above will have 
to wait for about five years before he can be nominated? 

(c) Is it a fact that outsiders aged about 23 or 24 are enlisted as 
ordinary soldiers and, ufter completing som~ training, get, nomination on 
thu plea that they ha~e no more chances on account of becoming over 
age? If so, does it not affect the nomination of regular 'Y' cadets? 

(d) Is it II fact thht one Pritham Singh who joined the Anny as an 
ordinary soldier in November, 1931, was sdf'cted as a cadet for the Indian 
Military Academy durillg th~ Octo~er, 1932, 1erm? Will Government state 
whether he was t,hen over 25 years of age? 

j 

Kr. G. R.I'. Tottenbam: (a) and (b). The poli(IY is to select those 
elldets who have had 11- full opportunity 'Wf demonst,rating their powers 
of cOIllIll:lIld anu leadf'rship, militnry knowledge and personality by actual 
e>.periell(·e ill the rnnlul. Suitable cadets are not necessarily kept back 
until they arc nearly 25 ;yenrs of age, but. other things being equal, 
preference is naturally given to t,hose who are a.pproaching the age-limit. 

(c) The IlTl:;wcr to tlw first part of the question is in the negative. 
The sef'ond part does not nrise., 

(11) The answl'1' to hath portions is in the affirmative. The case of 
Prithnnl Singh was alt.ogether {lxeeptioual. He was advised by the military 
authorities toO enlist in the Indian Army with a view to obtaining a cadet-
ship, hefore it Wllf; deeided that no exceptions would he permitted to the 
rule reg-tlrding the age-limit of 25 years. He also gave up his civil employ-
ment ill order to eulist. It. WA.!! therefore decided that he must in common 
fliirneRR be considered for a nomination, if recommended by the military 
authorities. His Relect,ion for a nomination was, howeyer, due entirely 
to his (J\\~ merits .. 

I 
Kr. JI. Jlaswood Ahmad: Will the Honourable Member be pleased to 

enquire from the department concerned why the letter "Y" is used for 
thiR purpOEle, and lay the anRwer on the table? 

, 
Kr .. G. R. r. Tottenha.m: I think the letter was selected merely 811 .. B 

convenient. symbol. Ilnf! there is no other significance in it than that. 

Mr. II. K~wOOd Ahmad: Will the Honourable Member be pleased t() 
enquire :mel satisf.Y himself? 

, 
IIr. G. Jr.. r. "l"ottenham: I am satisiied. 

I • iIr. B. V~ .Tadhav: Are there nny;"y.r", or "X" or "Z" ~~ets? . .. '.. ." ~ .' . . 
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R&QBUITXU'r FWl ft. IN_UB MD.,'URY ACA»mn:. 

1403 .• .,. S. G • .TOI: (0) What are the rules for the recruitment for the 
IllwlJn Mili'1I.f1 Acad~?, 

(It) Is ~ • fao' that; no oontlitiOD of pAUlJag ~ Indian Army Bpeetal 
Certificate Examination was laid down in the tel"lDll ofterecI tea "1" ...... 
specially enlisted? 

(c) If so, will GO'Yet1Wl«l!lt pleaae ata.te why tbe 'Y' c __ were JUde 
"to appear in the Indian Army Special Certificate Examination' 

(d) Are any exceptions made in respect of thili procedure or in l'qUd 
to the passing of the Indjan Anny Special Certiflcate Examination? 

(6) Rave any unquulifit:<! candidates been rOO1'uited for the Indie.u 
Military Acuderuy for October. H132 , tt·nn without passing the Indiull Atmy 
RpeeiaJ Certificate E:mmirultion? 

ef) Is it a fact that the Indian Army Cadet lIldar SiDp \V.. ~ 
recruited through the agenc~' of IDterview and Record Board of the Army 
Entranct' Examination, and that he haf; not passed the Indian Am,y 
Special Certificatt! Examinntion? IR it lIot essential for e"erv non· 
oommillsioneo offiet'r to pas,; that t'xltnainntion bt'forE' getting" nnmination 
to tim-' Illdiull Military ACRO! 'my? 

JIr. G .•. P. !btteDh&m.: (a) Copies of t.he HeguJlltionll governing 
Rdmission to thE' Indian ~li1itar~' Acollnmy I\rc in the J .. ibrnry of the RO\lsE'. 

(h) Yes, hut it was mad{' quit!' c1eur to them t.hllt they would have to 
relic'll a !'luitnhh· standard. 

f(') Tht:· possession of tht' III'lian Ann ... · Rp('('ial Cprtif;('ate WIlli mado 
('()mpl1lFlOJ":\' in ordf'r to !':('('nrC' n. unifonn i'tllndnrd of edu('nt.ion llnd alIW 
to fllrilitatC' the task f)f selt'dion. 

(d). (e) lind (f). There has only been onE' (·xception to tht· rule which 
is t11~ l!<lse mentioned bv the HonourablE' Ml'mbfr. C!ldpt Indor Singh 
was E'xempted from pussing the Indian Ann:v RpC'C'illl Certificate I<::xamina· 
tion, bCC'IH18fl he was qURlified in cverv other respect. Rnd hAd Actually on 
two ocC':wions qualified in the written f1l1pl'rR at tile open ('ompetitiv8 
.exRminntion. 

PREFERE~CE [s 'rRE HKLBOTION OF 'Y' CADKTS TO THE INDIAN 
MIUTABY ACADKMY. 

1404. *Kr. S. G . .Tog: Are Government prepared to consider the question 
of giving preference to those 'Y' cadatR who were recommended by their 
m;pecl,ive commRnding oflircrs over other IndiAn Anny cadets in Belel'tl;m 
for the next term of the IndislI Military Academy? 

Mr. G •• : 1'. 'l'ott8Dham: No Sir. Selection must be made strictly 
in Accorclan('e with the meritR of e~ch cllnclidllte. 

INADlI:QtTATF.: RlI:PR1!:!'IF.NTATT.ON OF \{USUMS IN THE ClilN'lR4L STATION.RY 
OFFIC'F.. 

1400. -Mr. Jhhammad An" ... ul-Allm: (II) wad, ·is. the .tal 
tltrength of the establishment of the. Government of India. Central 
Rtationpr~' Office. incllldill~e:~O~II, J AtUli ho\Y.m~y., 9~J~~a~ft: MJI8~8? 



QVall'JOlfa Aft ANS'fVIiaS. .. !Ih' 
(e) Wh&t . is ·tiJ~ 'total number of Head. Alllistants and Assistants. 

(UfJpel' Division Clerb) t.here, and how Blany of thernafe Muslims? 
(e) Is it a taot that there is not a lingle Muslim in the Store-Ezaminer~s 

and Store-Keeper's Branches? 
(d) U BO, will Government state why Mualima were. not recruited. f9r-

"taCtmcie8 there up till now? 
(6) Is it because the non-Muslim Store-Keeper do .. noCi like Mlmtima· 

to be appointed? : 
(f) What steps are Government taking in order to get' a fair number' 

of Muslim representation in this Office?' 
{g) Is it 11 filet that I,here nre about 30 to 35 employees, Head Assistants, 

ABSIlItants and Clerks, who have completed. th-.ir full· as year.' ,aervice, 
and that there are mamy who have completed even 00 to 35 years' service 1 

(h) If so, have the authorities considered the question of retiring theBe 
men? • 

ft. llOaoarable lir :frank -OJce: (0) !52, of whom 20 are MURlima. 
(b) 28; none of them is a Muslim. 
~)Y~.· . 
(el), (e) and (f).. HecruitDlent to the Central Stationery Office generally 

iR made Recording to the orders of Government regarding communal 
representation. In making appointments each branch of the Office is not 
treated as II separate \U\it. As appointments in the Stationery Store 
Section of the Office are made 011 the nomination of the Stationery Store 
Keeper who is responsible for losses which the persons appointed may 
CRuse, it is not posRible t.o inRiRt on communal representation in that 
Section., 

(g) 28 men with over 25 years' service are employed in the Cent~l 
Station cry Office; of thcRe seven have more than 80 years' service. 

(1&) No; no occaRion has arisen for comp~ling them to retire before 
the~' reRch the age of superannuation. . 
, . 

POS'I'S SANCTIONED FOR .TtlE OFJl'IOJll OF. TBJ: REGIsnl.l1l 01' J.onn 
'. STOCK Co.I'Am:E13,~At., CAtJ:$TTA. 

1'<)6 .• 1Ir •• uhammad .ADwar-11l-Q1m: Will aovernmen' pl.Be 
state whether it is a fact that the Government of India have recently 
sBnctioned five posts for the office of the Registrar of Joint Stock 
Companies, Bengal, Calcutta? 

. The HODourable Sir Joseph Bhore: Not recently. But four poRts.e'-
tetnl»orary clerks on R~. 40 per menSem each weres,anotion8!i in Ap!,!-l, 
1981, and these are being continued: I may. also mentt~ ~ha.t the rec~llt­
ft!ent for the Joint Stock Compawes 'staff 1S purely Within the provlDce 
of tbe Local Government .. 

REORUITMENT 0'" MUSLIMS IN THE SUPERIOR SERVIOER UNDER TIlE 
~ VARI0-V:S PORT TBvs~s IN INDIA., 

1~ .• JlJ:. Ku..,""" ... ar-1Il-.l.llm: ~ I) Will ~vemm~t .plea18 
ataU!i whether any, aud, if 80, how m.myoiMuahms are ho]~g a1!pOlntm~­
itk the superior sl!mces under the vaiious Per 'l'netII III India, .,ec1aUr, 
in Calcutta? 



. . (b) Wil~ Q9ve1'QDlent pleese say whether the .prinoiple of Indiam •• tion 
of the 8m'V1ceS has been aooepted by the various Indian Port Tru8ts. &Dd,.if 
SQ, ho~ m~y1t4uslims have been appointed during t)le last two years in 
the superior services in accordance with this principle? '.': 
. (c) .Will Goyen;unent please sta~ whether any. and, if so, how ,~y, 
applications, during this Ilnd the preyious Yl·ars.have been received by the 
Chairm~, .:Port Commissioners. Calcutta, from Muslim candidates . with 
:Britisll and other European qualifications for service in the Engineering and 
ooather technical departments under them? 

(d): U the reply to pa~ (e) be in the aftbmative, will Government please 
state how their cases stand at present? . 

fte BcmoUable Sir 1000ph BJuJre: The information asked for is' being 
-obtained and 'Will, when received, DC laid on the table. 

LIOENSBD SHIPl'INO BROKBBS I~ TilE PORT 011' CALCU'l"l'A. 
l~. *1Ir .. Mubammad Anwar-1Il...utm: (tI) How maay - shipping 

brokers with licences granted under section 24 (1) of the Indian Merchant 
Shipping Act are there in th~ Port of Calcutta and how mnny of them 
are Hindus and how many l\fur.lims? . 

(b) Is it l\ fact that most of the seamen engaged on foreign-going vessels 
.at the Port of Calcutta by these shipping brokers are Muslims? If 80, will 
Government please say whether there is fm~' Muslim shipping broker, and, 
it so, do Government propose too. consider the desirability of granting a 
licenco to suitable Muslim" to enable them to engage or supply seamen OD 
sea-going merchant ships in British India? 

, 
. "J."he ~ble Sir ICII8ph Bhore: (a) There are at present four 
licensed shipping brokers at. Calcutta and all of them are Hindus. 

, (b) The reply to the first part of the question is in t.he affirmative, 
As regards the second part, the position ill t.hat UDder the revised system 

-of recruitment now in force licensed shipping brokers are Reldom. if ever, 
required to engage or supply soamen, Government have accordingly 
-decided that fresh licences should not be granted • • .-

: AnoI:R'nD"RT 011' MuSLIMS I1WTRB OJ'll'I01!lIl UNDER. 'l'HB' COJDnSSIONi:B 
0:1' brOO1lB-TAX. CU.CUTTA, 

1409 • • Jlr. Jluhamm&d .lDwir-uI-.Al1m: (a) What is the perceDt~e of 
Muslim appointments in the offic'es under tho Commissioner of Income-~ 
G.aJcutta ? " .' -

. (b) 1s .it eo fact that there is no Muslim olerk in the Head Offioe of the 
Income-tax Commissioner,Cnlcutta? If 80. why? Are Government pre-
pa~ to impref!18 on the CommiMionerof Income-tax the necetlslty ff1r 
appointing Muslim c1erks in the Head Office inCB1cutta so &8 to bring 
'their number to 33 pel' ~ent. of the total ministerial officers in the Head 
Office" , 

(c) Is it 8 fact that prc!portionRtely t.be r.lerkA in the Head OfBce of the 
Tricome~tu Commissidller .:l!et more promntfOll .8 Examiners of Aacounta. 
·As8e9.iO~8 •. ~tc;, than the al8l'Kt. b). other ofticeAaubordina1ie' to him' Uso.' 
ate' .Gov~ant: pre:P~c1e. '10 uk. tbe· QcjmJl;lisei~er to ~ppoiDt IlJO~ 
Mushms 1D the Head Offtce7 " . 



Qt7BI'1'IORS AND ARSWOS. 

:' The BoDoarabII Sir George loImIter: (n) A statement is laid on the 
table. ' 

(b) and (e). There is one Mllslim, clerkin the office of the Commis-
sioner of Income-tax at present. The clerlts in that office do get a higher 
proportion of promotions, '88 suggested. The Government are not pnJ}lared 
to i~sue' in8t~etions as to' tthe percentage of the establishment in, auy. 
partIcular office that should be drawn from any community~ 

.8101emen' -"owing the percentage oJ NfI.lim appointment. in I1&e oJ/lMe unci ... eM 
Commi.rioner oJ 1 ___ ,-. OClEouIfG. 

I. 'T. 0 •. ad A. I. T. 0 •. 
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SHORT NOTICE QUESTIONS' AND ANSWERS. 

SEPARATION OF SIND FROM BOKBAY PBBSlDDOV. 

Seth Hall Abdoola JIaroon: (0) Will Government be pleased to state 
whether the decision has been taken that Sind be not separated from the 
Bombay Presidency and constituted into a separate province? 

(b) Will Government be pleased to state whether the principle of the 
separation of Sind from the Bombay Prt'Ssidency has been agreed upon at 
the. Round Table Conference 1, 

(c) Will Government please state whether it is not a fact that accord-
ing to the Brayne Report there is 0. deficit of about Rs. 80 lakhs in the 
case of Sind, whether it remains a part of Bombay or is separated. from 
the Bombay Presidency?, . 

(d) Is it not a fact that t,he additional cost, in the case of Sind being 
constituted into a separate province, is no more than Rs. 12 lakhs? 

(e) Is it not a fact that repr('sentatives of the people of Sind have 
suggested ways and means of meeting the additional cost by voluntary 
taxation to that extent?, , 

(j) Will Government be pleased to state wh~ther the earliest opportuni~ 
'will be taken by His Majesty's Government to announce the decision on 
.thE! separation of Sind from the Bombay Presidency? 

"!'he HonoUrable Mr. !L G. JIalg: (0) No such decision has been taken . 
. (b) The" Sind Sub-Committee of the firBt 'Routid Table Conference 

accepted the principle of the separation of Sin~ and dir~ct~d th~t ~he 
fi)1ancial issues be. examined by an expert Comvuttee. ThiS InvestigatIOn 
was made in 1981.. by the' :{'ind Enquiry Committee, and, at ~he ~ec?nd 
Round Table Conference Hili Majesty's ~ovemment accepted In pnnmple 
the position endorsed at the first Round Table Conference that Sind should 
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~ ooaBUkated a ~ provim't! it satiflfactor:v mean. of titaaDeing it caD: 
be found. A confcrene(' of n>preRentat.iveR of Sind, over which Mr. 
~rayne presic;led, W~LS IlCcoroingly held during' I be 8UIIlI.Re1' to lJaggest 
mealts to overcome the financilll difficult~· '. 

(eo) Tlae Hoauwablt' MetDb« hils <"Orretotl~' t¢lIteci tire general DIIIlolullion 
. ..,. bt' draw. from t.he ,..lrell at 'Irhif'h Mr. Hrll:''Yle arrived in pal'l\Rt&Ph IS-
of his report. 

(d) Yes 
(r) Yes 
(f) Th(' question of the method of dl'"lin~ \\'ith tht· nnticipated defiCIt 

in R spparat-E'd Rino v;i11 hp clisC'IIR!,prl h,' HII' ('onfprenrp now hping held 
iI, London when it is c'on~idering thf' ~uhjl'l't of f('III'ml finane'l'. HiR 
MnjeRty's Government hop!' to nnnounr'e t.heir finnl ,'ieWR on the question 
II!'. !loon IIR th!' liisC'IIRsions have hC'pn ('onlplt't!'d. 

JIr. LalchlDd lfavall'ai: :\Iu\" I kn;)\\" from the no,-emment if Rt the 
FirRt nnli Recond Round TILhl~ Conf!'l'CIl('I'S, th~' rninorit.\' ('ommunit~, of 
Hindu!'. in Rind wprf' not rt'pre!!ented? 

The Honourable JIr. B. a': Baig: TIll' Honournhlc' ~Jpmher if! pmbRhl~' 
1I10rt' ("loF;pI~' IIc'ljuaintl,rl wit h that than T 11111, hut I 11111 Jlt'rfl'dly )lrepnrod 
to nC'cept t hnt st.atement if hE' ASRures mr thRt t hut i!! thE' caRC. 

Sir lIuhaDUD" Yalmb: MRy I tnlw it, Sir, that so far as separation 
of Sind is C'oncpm£'d, it is not inter-dependent on the settlement of the 
question of finnnN' according to the announCCDwnt made by the Prime 
'fini"tt~r in his clceisioll on ('()IIIII1I11WI '1u('stion? 

The Konourable Ill. B. G. llaig: I do not think, Sir, tht· question was 
dealt with RpeC'ificnlly in the Communal AWlll'd. The position. I think, is 
clearly stated in the answer I have just given. I think if the Honourable 
Membrr look!l at that IlnRwer. he ,,-ill tlee, the pOAition iR quit,p deM'. 

llr. Lllcband lbvalrai: Will the Honournblp ~fember he plel18ed to 
sta.te if it was not (lecilipd nt the Hound Tnble Conf£'rence thll.i: Sind will 
Ildt he 1WparRted if it does not IItnncl on it!! own l('~" fillnncinlly:' 

fta BoDOUrabl. Mr. H. G. Bate: I think the proposition was mnde not 
ill a. negativ(·. but in a positive foml-thllt Rind Rhould h(~ sepa.r&ted, if 
Flatisfactor.,· men.nR of finnnC'ing it c'nn hf' found. 

Kau1vi .ubunm l4 Shafee Daoodl: Has the attention of the Govern-
ment been drawn to Table II under the head "Provincial Forecast" 
contained in the Federal Finance Committee's Report, page 5, Rhowing the 
future financial position of various Provincial Governments? 

ft. J[oaauable •. 11. Q. Bail: 1 am not acquainted with tbat table 
m:VRs1f . 

• 
"'uI~ Jlnb .. mld 8h&J .. Daood1: Is it a fBct that a deficit of 70 

lak'he and another of 66 lakhs lite Bhown a~ against Bihar and Orissa aud 
:A.8aatI1, reep_t.el,9 I 
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The!lonourable Kr. JI, Q. B": I am quite prepared to take it'from 
my Honoumblo friend. 

Jla1lIvi Muhammad lhafee PaoodJ: The third question arises on the 
1Jn.me point. Is the Honourable Member aware that the Provi~ce of Bihar 
.and OriRSIl waF; allowed to start with no contribution in view of its especially 
lw,d financial position, which fact is observed by the Federal Finance 
Committee in their Heport, paragraph 78, page 21? 

The Honourable Kr. H. G. Ha1g: It may be so, Sir. 

111'. Gaya PralJad~: Is it not 1\ fact that the province of Bihar 
:nnd Orissa got no subvention fron'l the Central Government? 

The Honourable IIr. H. G. H&lg: I do not quite see how that queition 
~riS('!:l on the anHwer J have giVP1'l. 

IIr. Lalchand .avaJra1: Will the Honourable Member be pleased to 
state thllt the majority community IlS weH Ils the minority community in 
til(' Bra.me ('ommittce showed all avenues ci bringing round the deficit snd 
were not ahle to 00 more than what Mr. RJlayne found out? 

The Honourable lIIr. B. G. Baig: The position is as I have just 
'f'xplnil1(,(l. The C]l1!'stion asked W[l..<; whether it WI1S fl fact that according 
to the Hraynl' report there is a deficit of about 80 Inkhs in the case of 
'Riml, whd IH'r it r('mnins II pnrt of Romboy OJ' whdher it is separated, 
nnd tlH' nn~wcr was thnt that WIlS the ('oncillsion. Then, in H(ldition to 
thot dptil'it ",hie}] will r<'J1Iain in nnv (,ORp, thpre \\'n;; tllP nclditional cost 
of ~('parnt.illg Sind ,,·hi(·h \l'I\S ealcul;lterl to alllount to 12 Jakhs and it is 
a fact. that thp reprcs('ntntiv('s of the people of Sind have suggested ways 
and meum; ,)f IlH'ctinp that ndclitional co~t by voluntary taxation, 

Mr. Lalchand Navalrai: Docs the Hononrnble Memher Imow that there 
iF; n diff('r('"e~' betw(,pn the defi('it found out by the Brayne Committee 
Bnrl thnt found by thc Irwin Cc;mmittee? Thc latter Committee estimated 
the defieit· at onc· crorc and 10 lakhs and also said that the deficit will not 
be reduced" up to H}63. The Brayne Committee shows a !itt·le difference.; 
Havp thc Govcmment of India considered the difference between these two 
Committees? 

The Honourable Kr. H. G. Haig: Mr. Bra~'Dl' had before him the 
con('lusions of the first Committee and gave his reasons £01' arriving at 
different conclusions. • 

Mr. Lalchand Navalr&l: I am asking whether the Government of India 
have investigated into it and givcn its opinion on it? 

The Honourable Mr. H. G. Ba1g: As far as I am aware, the Govern-
ment of India are prepared to accept the estimates of Mr. Brnyne's report. 

J(auI!1I1~mm&d Shafee Daoodi: In regard to meeting tho deficit in 
the provlD('es, 18 the Honourable Member awure thut the Federal Finance 
C~nJlnittee observe this: "We have consider&! other proposals .which 
mIght, to ~ome extent, conceal the reali~ies of the situution, but it seems 
better to state frankly that the only method jlf relieving deficit provinces 
is to spread the chnrge over the other provinces".? 
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fte JlODOarable; JIr. B" Q. Balg: ~'HonoUrabl~ Meiiilier brings'ou. 
the point which I have already indicated in my ans'\\1er-that this questioa 
of defieit provinces is 0. general one and it is going. to be discussed by, the 
Round Table Conference as part of the genert&l problem of Federa.1 FiUance~ 

J I . • ~ 
1Ir ••• ~ Ahmad: Are Government aware that at Allahabad. the-

Hindus have agreed to the separation of Bind unconditionally abou.t 
finance? ' 

'l.'he Honourable 1Ir. H. G. H&1g: 1 am not aware that the agreement 
.~aa UIlcoIlditionaJ. I have not. reBd the agreement very carefully. but iii 
'seemed to me to .run to some length and I imagine there were anumh~ 
of conditions attached. 

lIr. lI. lI .. wood Ahmad: I referred .f.o conditions about financial deficit.. 

.The Bonourable lIr. B. G. Baig: I should be glad to hear from the 
Honourable Member what was ~aid about finance. 

Seth Bail Abdoola B8l"OO~:' Is the Honourable Member aware that la8~ 
February, ill the Bombay CouneiI, the Honourable Sir G. Pradhan stated 
very clearly in hi~ Budget speeeh that the deficit in the Bombay Budget 
at present, as Sind wus wiLh the Bombay Presidency, was about 80 lakhs., 
,that if Sind was sl'paratcd frolll Bombay, Bombay would be relieved of 
that 80 lakhs defj(':f from her Rudget and that if Sind continued to remain 
with Bombay, thl'n he suggested that the Government of India should 
make some differeut finallcial arrangement with the Bombay Government? 

The Honourable JIr. B. G. Halg: No doubt, Sir, the position is broadly 
88 indicated by the Honourable Member tho.t if :5ind remo.ins with 
Bombay, 80 lakhs will have to be found somehow from·the Bombay finances, 
which otherwise t8ey will escape. 

Dr. Ziauddin Ahmad: Weare considering the p08sible sources of income 
in future. Was the question of the expansion of the port of Karachi 
considered, because this is rea.lly a very important source of futt=6 income? 

The Bonourable lIr. lL G. Hail: I ha.ve no information on that point. 
Sir. 

. ,Seth HaJl Abdoola HROon:, Is the Honourable Member aware that i~ 
hie report Mr. Brayne says that from 1944-45 Sind will become a self-
.~pporting province on account of the revenue from the barrage. scheme? 

'l'he Honourable lIr. H. G. Halg: If: is certainly anticipa.ted that when 
.the barrage scheme ha-s got into full working order, it will be very porfttable 
and will relieve the finances of Sind. 

ilr Muhammad Vakub: Have Government considered the question ot 
'amalgamating Baluchistan, with Sind, llnd what will be the effeci on the 
flnan~a.l position of these two province9 when they are ~a.lge.mated? ... . . . 

.JIr. Predclent (The R~n(kJr/l.ble. SiElbr~ .RahiIn~la): Or(,ier., or~er.; 
That question does not Brlse' on thur lssue. 

I, 
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. ~. L&lC~ .avalral ~ Ig it not a 'Rcil that Lord Rusr.ell gt.ve it as his 
,oplDlon that Smd could be sepn.rated provided it stood on its own legs? 
'Have the. Government of Indio. or the Government of Hie Majesty made 
'any defimte pronouncement contrary to tha.t declaration? 

.' '!'he Honourable Mr. H. Q. H&tg: I have nothing to add to the very fuU 
.statement I have already made on that point. 

Dr. Zlaud4lD Ahmad: In adjulAiing the financial arrangements betwe~ 
~j,n~ and the Government of India, will the Government consider ~s to 
who would be responsible for. the extravaga.nce of the ooll8truction of thirl 
:barrage canal-the Government of India, or the Bombay Government? 

'!'he Honourable Kr. H. Q. Haig: I. am not aware what the Honourable 
Member refers to when he mentions "the extravagance of tbe construction 
,of thiSl barrage canal". 

Maulvi Muhammad Shafee Daoodt: Are Go:v~rrunent aware that Mr. 
Brayne, the Chainmm of the Sind Confirenee, unnecessarily rejected the 
proposal of some of the members of the Sind Conference to levy a terminBl 
tax in Sind. while the Federal Finance Committee Report in po.rngra.ph 88 
says in the case of As&am: 

"a p08sible further 80urce of revenue should be a tenninal tax the yield of which 
is estimated by the Provincial Government at about 20 lakhs," ' 

which would wipe off much of the deficit of Assam? 

The Honourable Mr. H. Q. Halg: I am not sure whether the 
Honourable Member is anxious tha,t taxe~ to an unreasonable extent 
should be piled on the inhabitants of Sind. I have already stated that 
the members of the Committee, over which Mr. Brayne presided, have 
suggeflted wa,Y& aud means of meeting the whole of the additional cost, 
and that being so, I do not know that there is any particular obligation 
on them to meet charges over and above thBt. 

'. Kr. Lalch&nd Xavalr&l: Does the Honourable Member know thafi 
in the Brayne Committee the suggestion was made that the 8&6essmenll 
of land revenue should be increased specially by one anna in the rupee 
when the majority community had declared several times that they 
('isnnot pay any more 8Is&lessment and that such 8 suggestion has also 
'been acaepted by Mr. Bra.yne? • 

The Honourable Mr. K. Q. H&tg: I understand that the proposals 
made by Mr. Brayne were those accepted by his Committee. 

Mr. Lalchand Xavalral: But the majority aommunity consisted of 
seven men and there were three men from the Hindu community. Mr. 
Bra.yne accepted the opinion of thO£18 seven men-the ma.jorit~ 
community members. The Hindu!l never "greed to thBt. • 

• 
- ''lb.e Honourable Kr. H. Q.. Bait: No 40u~t be acceptied tlie Opt~OD 
of the majority of the members of hIs Coinmltt-ee. 

o!.! 
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JIr. Bllapd stag: (6) Will Government be pleased to state w~tber 
!.the deoision that Ori_ be not oon&tituted a separate province hal' been 
taken?" , 

(b) Is it a fact that the principle of a. separate province for Orissa. waa 
:agreed upon at the pl"e'rious Round 'l'Bble. ConferenC1lEl? 

(c) Is it u. fact that the Boundaries Commission has recommended 
~at there are no financial difficulties in the cOIlBtitution of 0Gs.· as a 
:~ pl'O"ri~? . 
:' (d) Will the subiect be disc\l9Sed again. at the. Third Round Table 
'C~ference and ultima.te decision taken therein? Has- any represenWi'f8 
from Orissa been inVited to this Conference? If not, why not? 

· ' . (e) Are Government aware tha~ popWar opiruon in 0ritHa i. very 
etrong in favour of a separate province 1. 

(f) Have Government conl'1idered the advisabm., of nekiD8 . tile 
opinion of the Assembly by allotting a special day in this Session for 
.~scU8Sion of the wbject? 

'"rU Boaoarable Mr. E. G. ' .... : ~) No such decieicm haa been .... 
(b) The principle of the sE.'Ijlllration of OriSS& war" not in terms accepted 

,at, .the last Round Table Conference. 'l'he exact position WI.l.S stated in 
· the opening sentences of the Heform& Office Resolution of the 18t.h 
September, 1931, ~o. F.-12/VIj31, announcing the appointment of the 
Orissa Enquir.y Committee in which it WI\'!I Rtated that: 

"the constitution of a separate province of Orissa. was not mnde the subject of 
I18parate investigation by the Round Table Conferencp or any of its Sub-Committees. 
:But the matter was not overlooked. Some discussion took place at a late stage in the 
.committee of the whole Conference in which, though the claims of the Oriyu WeN 
.~t expre881y pndorsed, no delegates 8poke against them." 

, (d No. The ROnOlll'Rble Membel"S attention is invited to Chapter 
:JI of' the Orill&o. Committee's Report. 

(d) It may be anticipated thll.t the question will ariso in connection 
with the di'scussionR on Federal Finance at the Conference now being 
It.-eld in London. No delegate has been sent &!pecifically to represcn~ 
'6tisSR, but t.he Hon01l1'nble M~mber is doubtless a.ware that one of thfl 
't1eIegates is an Oriya.. 
· (e) Government are aware of Oriya feeling on the wbject. 

. (J) Government do not think it, neceBS&rY to ~ Q. special da,< for 
the discussion of the question. 
" 111'. B. W. JlJara: What ie the opinion of the Govem.Dl8Dt of-India 
now aEl to the point whether a separate province should be constituted 
.or Dot? 
~{ i ' ..' . . : ,'.ebe B~Dl'&bl. JIr~ E. G. J!aIg: I am· afraid I am not in a positiOll 
to express the opinion of tho Government Qf Iwiia. . ' 

1 . . • ," \ 

n·" Jk~ B ...... : WW .. 1ta~J:.he. :.a.v~net·.ot..ladi .. ~ed) 
in their Despatch to. the Sletetary of Stak? 
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The HOIlour&ble Kr. H. G. Balg: I have just s&id that 1 am not i~ 
a posibion to eJlPrel£j the opitIion ()f th~ Go'Venunent Of India . 

.... .&mar .ah J)utt: Sir, in view of the insistent demand from 
y.nous pmviooes for flep&l'ation, witl Govemment see the wisdom 01. 
.... er reverting to the di&tribut;ion of provinces as it was before the 
Pritton of Bengal, or of having a distribution of the provinces according 
to • linguistio. ethnological and geographica.l basis 1. 

ftI BODDUrab1e ]I;. H. O. Hall: Sir, in these constitutional 
d.iacu~ons. We have to face a very large number of problems. Among 
those problems ore the questions of the constitution of two neWi provinces 
w:hioh have been discu&8ed this morning: and I would suggest that we 
do DOt oompUcate matters further by embarking on a complete r~ 
dillGribution of the provinces of India. 

Xr. X. Jlaswood Ahmad: 1iIave the Government of India mBde th~t' 
recorwnenda.tions a.bout thH separation of Orissa to the Home 
Government? 

The Honourable :Mr. B. G. Halg: I do not think that the final viewS 
of the Government of India have yet pe to the Secretary of State. 

Mr. Amar .ath Dutt: Will not the cOD1!titution of a Boundaries 
Commission put a stop to all th~ complications? 

The Honourable Kr. H. G. Haig: It might also put I), stop to the 
conEititution. 

:Mr. S. O. IIUra: Is it the int-E"ntion of the Government of India. to 
create further deficit provinces, becau&e of the fact that there are already 
"everal deficit provinces" 

The HODOlUable :Mr. H. G. ~: No, Sir. These quetltiODs of hhe 
distribution of the finaDcial resources of India are DO doubt very 
difficult,-the financial resources 88 a whole being somewhat inadequate. 

~HE CRIMINAL LAW AMENDMENT RILJ~ontd. 

Mr. Prealdent (The Honourahle Sir Ibra.him Rahimtoola): CODside1'8tiOB 
of the Rill, clause by cl BUlle , to suppJement the Criminal Law a8 reporte4 
by the Select Committee. 

¥J'. S. O. Jlitra (Chittagong and Rajshahi DIvisions: Non-MuJtam.. 
madn.n Rural): Sir, I move:1 

"Tia-' cla ... e 2 of the Bill be omitted." 

ClaUBe 2 runs thus: 
"WhOfl'Vel' wilfuJly dissuaMa or attemlri-I to dillluade the puhlic or any perean .from 

entering the Military. Naval, Air or Police service of His Majeaty .~811 be pUDl.h~ 
with imprisonment for a term which may extend to one year, or WIth fine, or WIth 
WIa.". • . . 
And t.heD there are two Exceptions. My purpose in moving t~e d~letioll 
of thiR dause is that it· is absolutely u~!ary And that It Wll1 be 
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. [Mr. S. C.Mitra.] ,,_ 
llBeless and ineftective in operation. We wanted. to know, from the time 
this Bill was nnnounced, if there were renl cuses and if t.herE> was any 
~gent;. necessity for having a provision like this,· We have failed to ge~ 
lny definite iuformation so far as to in how many CBses, Military, Naval, 
Air or Police service, men in His Majesty's service have actually been 
!}lssuaded or attempts have been made to dissuade them. I shall certainly 
be glad to revise my attitude if, later on, the Honourable the Home Membeto 
can put facts and figures belore this House to just,ify the inclusion of such 
a clause. In that 'connection I shall be glad; now that the Ordinanoe 
~mbcidying the substance of this clause has been in operation for more thaD 
11 months, if the Honourable the Home Member will give us, province by 
provincc, the number of (!8seS, nnder each of the 'categories, Military, 
Naval, Air or Police, in which men have been dissuaded or the cases where 
attempb'l have been mnde in this direction. I should also like to knoW' 
the number 01 prosecutions, convictions nnd the sentences awarded, so that 
.. he House may be in a position to judge .,the matter for itself. I do not 
think that "L' are hr" ·cnBed to legisla.te lor all eventualities or imaginary 
cases that mfl~: ,LI';" in the future. One strong ground has been that the 
whole J3i'1 if' intended agninst Congress nctivities. So far as I know, 
there is 110 resolution of the Cf'ngress where it has been urged on the 
Congressmen to dissuade people from joining the Military, Naval, Air or 
Police services in recent times. I remember, in 1921, when the non-co-
operation movement was first launched, there were provisions for fi.~. 
fold boycott, and public servants were asked to boycott public services, 
not only the services mentioued in this c1nuse. but nIl services. J attended 
the last Session of the Congress flt Amritsar and I know it for 11 fllct thafl 
only one item of boycott, namely, the boycott of the Legislature, wu 
acQepted !lnd the other four boycotts, namely, the boycotts of Courts, 
schools Rnd public services were not adopted. After that, there was only 
one more Session held of the Congress at Karachi in which no other 
Resolutions were passed except the one rela.ting to the five-fold boycott. 
SinCE> then, Governml!nt have, in their wisdom, forhiliden the Congress to 
hold their Sessions and thus there was no chance for the Congress to revise 
their opinion. So, even from this narrow standpoint that the Congress 
h!l.s adopted or is likely to adopt· any such boycott, I contend that there 
is no neeesflity for such a legislation. I tio not know:, Sir, with what 
object this clauRe hns heen put in the veryforehont of the niH. It is 
mea.nt. only to prejudice the outside public that Indians have become so 
bbtuse t.hAt t,here are regularsttempts to dislluade them from entering 
MJ6 Military, NM'al, Ail' or Police service. !fA. ease is mnde out thafi 
there is a regular or persistent attempt to disfluade people from joining 
these services, I shal! be really the last person to oppose, it., nut, I 
think, in these days of unemployment, if the Honourable' the Home 
Member is anxious to enlist a lar~e number of public servants in any 
of these services, there will be: no dearth of men; ,On aU these Rt'Oundl 
I think that this c1n.use is I!uperfluous and unnecessary. It will be uRed 
merely to oppress thf' people undel' cover of t,his legislation And it wiU 
be of no other use. With these few words I move, for the deletion of 
tbia cIa use. 

;, 

Ilr. President (The HoJlOtlra.ble Sir Ibra.him Rahimtoola.): Amendmenil 
Jtloveg :,' 
~ :"That clal188, 2. of ~ Bi1l~~;;" 
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1Ir. T. •• Ba.makri8lma Bedd1 (Madras ceded D$~ricts. :and Chit~r: 
Non-Muhammadan Rural) : Sir, I very rarely differ' from the opinions 
'expressed by my Honourable friend,Mr. Mitia, but in this respect' I 
ha.'vC great regrpt in differing from him. In this csse, the. Government 
ha:v~ entcr~d into ~he real S~adeshi .spirit, because they w~nt t~ewhole 
'Milltury, N BVru, Air and Pollce servIces t.o be milnned by Indtllns and 
that is exactly what our patriot.s have been fighting for all these years.' We 
want tho whole Military to be manned .hy IndiaJlsand nlso the Nnval a.nd 
t\,ir forces and, that bCling t.he case, I do not see any.reason why my; 
It':\rnnd friend should oppose such 1\ salutary clause.' Of' course, the 
Government have introduced thia clause unwittingly, because they renny, 
"wanted to introduce n clauscto punish .boycott of any public service or 
any l1Ublic servant, b~t unwittingly they have intl'oduced this most 
salutary cl:lUse. I do not Rce nny reason why we should oppose it and; 
on thi" ground, I oppose the amendment. . 

Mr. Amar :NathDutt (Burdwall Division: Non-Muhammadan Rural): 
,Sir, I am very sorry that my Irieud, Mr .. Reddi, is under. a misapprehen-
sion. He hils seen ill clnuse 2 cartnin words which do not occur there~ 
In fact. if ·thofilo wordt,; were> there. I would have also joined him. in hia 

praise for the Honourable the Home Member, namely; that 
12 NOON. by enacting this cl~use the Govemment intend that all Indiana 

shoulcl be taken .in tho Milit.ary, Naval, Air and Police scrvices. As for 
the Police R(·rvice, we know that in the subordinate ranks, no foreigner ia 
available and, therefore, Indians are taken. As for the. Naval, Military. 
and Air forces, my Honourable friend thinks that . the enactment of this 
plause will compel the hands of the Government to e:nlist only Indiana 
and not foreigner!!. If thnt be his idea, I submit, considering the PQlio1, 
pursued by Government so long. wc are sure. that hiR optimism is wholly 
unfounded. In fnct, if there were words to thAt effect· IUld if foreign~1'8 
were ex-eluded, I would have wholehenrtedly Rupported my' Honourable 
friend, Mr. Reddi. The clause, 6S it sta.nds, runs: 

"Whoever wilfully dissuades 01' attempts to dissuade the public' or any perpon from 
entering the Military; NaviIJ, Air or Police 8erviceof Hia Majesty 'sball be pUQishacl 
witb imprilOnment ior a term whioh may extend to ODe year, or with fin,e, or with 
both." . . . 
Now, RO far as regards th~ Military, NSVAI' or' Air forces, I woulq. have 
welcomed ~ proviSion like this: . ' .. 

"whoever wilfully dissuades G'oveTument from enlisting Ind;ans in these services", 

and certainly such a provision would have been most welcome to UB. We 
know full well that Indians ha\'e no position in the Military, Naval. ~nd 
Air. forces :lnd that in t,J1f.' pl)lice they enjoy only a subordinate pOSltIO~. 
As the Honourahh· thp. Mover of the amendment has contended, up ~l 
now rio occasion has arisen to enact a cllLuse like this in a Bill to 
supplement the criminal law of 't~ecoimtry, 'we w';'Dt sp?cifi~figureB. to 
be inipl'essed wit,h the reol necessity for ~ elause like thl!!. r~l\~ beIDI 
ltO,l am son'V that I 'have to disRgree WIth my Honoura.ble fnend, Mr. 
B.eddi, and slipport ·the amendn'ient of 'my Honoura.ble friend, Mr. ~itra.: 

, -Mr. e. G. 'Jog (norar nepresont~tiv?): S¥', to start ~ith, r should, 
like to m:lke it clear thftt in the !ong dlScussl~nBthat we ~Rd both Rt. 
'Simla 118 well as on. the fleor of tIllS House here, when the BI~l was ~~8r 

. . 'i: :' ' r ., 

.Spe~b not revised b';.i 'he: ,.s0DOa~.bl~ . .'~~r. ,,:. l." •• ~. 
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~8iderati()n, I kept ~ s9rt .of disCreet goJd~~ ,8i\eri~ for re&8oria ·'whicq 
prdbably:1 leave it· to YOlJ, Sir, 'to imagine. I sbould like to, say that I 
,~d t.he good fortune or, I roay call it, the misfotiune of working on the 
Select C.ommittee and, if T were to speak ~ to wbat happened in th. 

, fjelecl- CommiUee, I would have ~o.nded myself in troubles, either I wo~ 
),t~ve been cQmpelled to justify the action of my Honourable colleague. or 
~would have been compelled to justify my own action. I, for one, 

, .~~~:)U~ht it bettet: not to take Rny purt in ~hose diseuslions and not to so..1. 
, ,9!Re word or other as to who was in the rIght lUlfl who wus in the wrong, 
.J wanted to drop a curtain over the whole af!air which, according to some 
J'toD9urable Members, proved to be ~he tragic part of the Select Committee 

. ",ooeedings, 

JIr. President (The Honourable Sir Ibrahim Rahimtoola): The 
Honourable Member is speaking on the Ilmendment to omit clause 2. 

1Ir. I .• , Jog: 1 was just now 'explaining. Sir. that 1 had no 
opportunity of giving expression to my feelings in the matter. I will now 
aake some observations on the motion before the Hou'le. When clause 
It was under discussion in the Select Committee. we took a very long 
time, And straightawRy we pt:.""t the qucstion to the Honourable Member 
in charge as to what was the nccesl!ity for this clause and whe.ther they 
had any ooses to prove tha.t attempts were made t.o dissuade people from 
""-tiering lIny of the services referred to in clallse 2. The Honournble the 
HOOle :Member was not in possession of any of the facts which ,,-ill justify 

.' • 'egislo.tion of 8. clause like thie in the Bill. He took 8. long time to 
fbtd (.ut 80me material and, atter all, he WRS not able to produce any 
material. Howevel', when the matter WRS again being discussed, this 

· ft1.~1' was brought to the notice of the Honourable the Home Member 
And he· promised to collect some material and place it before the Roose. 
Probably in his reply he may produClE\ that mo.terial, but, up till now, at 
~, we are in the dark aR to what that. material is. We think that this 
ill 81\ imaginary grievance for which t.he Honourable the Home Member 

,wsrits a proVlsi'on to he made in the Bill. So for as wc know. if anybody, 
.can be ch:lrged with diR~Jading people from entering the Military, Naval, 
Air aat Police forces. it is the Gov.ernment itRelf. I would chRrge the 
Government with putting ob!'ltudes and unnecessary restriet.\()DI!<.in t·he way 
of Indian youth who are 80 anxious to join the Military, Naval and other 
Services. If anybody is responsible for dissuadiJ;tg these young men, I 
Uiink it is t,he Government. Under these eil'cumato.nces, I submit thai 

· ~ if! not the duty of this Legislature to pro-.ide against any imaginary 
evils, unless the Honourable the Home Member has got concrete eases of 

· 8l~cient nllmbet· to show the existence of such evils so that the ,Honse 
I'ftby vote for enacting a clauseJiS'e tbis in. the Bill. So long as the 
BOlrollr&blethe Home :Member is not in pasae88ion of the facts,. -1 

,. tuOh pieee of I~slat.ion, to my mind, i'I ut'llleceBsQ.l'Y. I should like' to 
MW the· attention of tihe Hon" to the fact that in introducing this lliJI 

. title GoV6'l'l'lmeBt are lJ)l'8otlieaUy trying to "'e 8IIIIlething more than, wh .. 
'f.a,I$1}:vftD., in tll.e Ordinance al~. . I shoulcl lik~ t.o. draV! the. a.ttentiQD of .' tAt, ,:nollse \Q c}e,l1se ~5 of 01'dlD~ce No. X. ot 1982, WhlCh say.: , 

'. Q . , '. 
"'WhBll'M\' diliuadefll ,or attem'jtte to dilll1ladeany P4!1'IOlI from entering the !tf'iiftary 

'op Peliea I8l'9iee Qf· ~ill. M.~)' ~!I be,'P'IftftlJlabhl with i1llJJrl-ment 'Which~ nrq 
extend to one year, ell' Wlo. tiie~ or With'1Ibt.It't. ". "",~: c' .... : ;,: " '" .-
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I ~o n~t find the words "Naval nnd Air forceR" here and, whf~ .m.bbduclnR 
.. ~; .BpI" ~ G9,verpm~nt are tryiqg ~ ~e an imp~ement OIl what waf 
m theIr Ordinance. ~. they want to mel.ude Naval and·.AiI- fomes also. 
~ a way th~ Government are going beyond the purpoSe of the' 0fdinanee~ 
~y ha,:ve added two Exceptions, but, in view of the fact that there • 
~ J18c88sity for any such provision, I think the whole cl$use should be 
cWete4. .fu the Select Committee meetings, we tried our best and, ill) 
~e extent, we succeeded in compelling Go'Vet'l)JDent to meet our views. 
bu., at the same time, tht. Gtwe1'llDleDt were siil, and We were not a.ble 
to carry many of our points. I am not going to consider the questiOil 
wbcM,her the principle of tbe BiU has been accepted by the House or no. 
IM!Oept.ed by the House. I must say that the Bill, even after it baa 
~ from the Select· Committee, has still many defects and is wantinc 
in sevel'al respects and it is the duty of the House to get those defect. 
correoted. I would. therefore. strongly advise the Government tha.t, in' 
view of their all-pervading nature and BS this side of the HOllse thinb 
tbQ.t the Bill is still cllpllhle of (DailY improvements, I hope the GovE'rn-
ment. seeing the w(lflkness of thIS side. would not be stiff. As there are 
mnny more amendment,s wllich nre likely to improve the p1'('lvisions of the 
Bill, I hope tllf' Goyernment would help this side of the House in effecting 
the necessary improvements in the Bill on the lines suggested by us. 
With these words, J Sl1pport the amendrrrent moved by my Honourable 
friend, Mr. Mitra. I think this clause is quite unnecessary and ought to 
b(' deleted. It iii a question as to how far the Government' requiTe 
powers and. having conceded some p:-Jwers to Oovemment to put down 
the civil disobedience movement. we haw to see whether the other powers 
Baked for ara necessary, and whf'ther they come within the puniew of that 
idpal which they have got in view. I. for one, am constr~in~ to think that 
this CIIllISP 2 is unnecessary lind that Govemmtmt should not burden this 
emergency l(jgislation with sllch unnecessary prOVISIons to oombat in 
imaginar)' cvil. T wholeheartedly suppOrt the nmendment moved by my 
Honourable friend. Mr. Mitra. 

Bonv. OaptalD 11.&0 Bahldur Obaudhrl Lll Ohaad (Nominated 
Non-Official): Sir. belongin~ 8.B I do to a district whioh sUl)plies a very 
large number of recruits to the Army, which Rupplied 25,000 recruits 
durilU! th~ waf, Rnd from whi".h there are about 8,000 men at present 
actually serving in the Army. I think I should he failing in my duty, if 
I were not to give an opinion on this clause. One of the charges levelled 
against the CongresR in previoll!l years used to be that it represented only 
tbe educated c}assell and that 88 Congressmen were all dmwn from the 
nrban areas. it did ~ot represent the rural classes. ItRrepresenta.tiv8 
character was always qnestioned. This was. as B matter of fBet, true. 
Even in 1917 when .the Luclcnow Faet was lIigned, it WftR a PACt hetften 
tb.e urban Hindus Bnd the u1'ban Muslims. There was ~o Sikh repra-
aeatatiovetbere. because ihey are a rural commlHlity. . ..• 
Il1o~ to refute this chanre. the ConqJ'flQ bellan to s,read Its actJvdJiea 

illtn· tile l'llTRl areM. and I remembElf t·hat when there waR a SeRsion R$ 
De1hi, probA.bly in ]918. thev had a separ8~ camp. f~r l?eas8nts and teoanta 
who were also !liven free feed 111111 free: bf'ketla, SImIlar WIlS the clI8e at 
Amritsar. In this WRY thev lIec\JJ'ed rural delegttes and established 1\ cont~ 

,'1ietweeB the 'ri1l~J'B aDd th. CrinRt'f'I8; Ever since t.ben, Qongre .. 
. '~&g8nd8 haa lieen· going deep:. inflo.~the v.il~8a8ad Ihnve bean toLl 

• 
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'{Roo Bahadur .Chaudhri Lal Chand.] 
by many l!eHRble persons presen~ in village meetingtl inoluding ~ 
Military officers, that in villil.ges the Congress preachers generally say': 
~'You villagen;l, you Military people, you are responsible for the slavery of. 
India, becausc you supply men on Rs. 18 a month to fight ag.inat ~ 
own country". That is the general trend of their arguments. I must, 
of course, &dmit that at present there is ao much unemployment in the 
oountry and that the economic conditions are 80 bad, that there are mote; 
recruits to be' had than we require partly as the Ordinances are at work. 
But the class of recruits that we usod to get in olden days are difficult 

"to secure now. Go to any cavalry officer or any cavalry regiment,' and 
you will find that it is now~ifficult to get recruita from the old families 
who ul'Jed'to supply recruits to the Army, or, in ~,ther words; membel'9 
of good families who uRcd to join the Army for the sake of lutJt are 

'keeping back. 

- Mr. B. V. Jalilla-" (Bombay Centrol Division: Non-Muhammadan 
~ural): Muy I know the rcason why? 

Hony. Oaptaln ll.ao Bahadur Ohaudhri Lal Chand: It is due to this 
'propaganda and also partly due.to the fact that the eyes of villagers have 
'been opened and they find that the Civil services are more paying than 
tbe Military scrvices, and, therefore, those wbo have got some education: 
try to get into the Civil serviees ra.th!'r than into the :Militnry services. 

; iIr. B. 'V . .Tadhav·: So vou mean to say that the Military service is 
nQt 80 attractive 8S it was before. 

. JloDY~ 'Oaptain Bao Bahadur -GhaudJu:i Lal ChaDd: Military service 
at the top is attractive and should become much more attractive than 
before. If proof were needed, you can go and ask the Secretary of the 
Public Service Commission Bnd he will tell you that, at the last selection 
fOr 12' vaca.ncies, they 'had as many as 400 app.licat.ions for the Indian 
4~demy. The service at the bottom is not attractivG. 

• .11' 

.' Mr. B. V •. .Jadhav: That was for the King's Commissio~ and not for 
the rank ,and file, 

1Io1lY. Oaptaln 210 Ba.haclur OhaucUui La! Ohand: Yes, for the King' •. 
Commission. 

That, Sir, is the cbief ground on. wbich they approach "the Military' 
. classes. They always go and tell them that -it is on account of theoheap 
re~rui~R whil'h t.he Military elRBses are· supplying' that the whole cOUJltr, 
-is in bondnge and slavery. This is' the trend of the propaganda thal is 
being cat:I'ied on in the vi1lages arid it is very neoessary that Goverriment' 

·should not sit idle, "!:>u~ should get necessary pOWers'to -giveefie()tiva 
iJUniRhmen~ tp .those .who resort to this propagBnda among 8 population 
wmch is ignorant, 'miterA.t-e And ca.n' be made to believe things1Vhich; the, 
ci'lJ8~tn.t to b~lieve'- F~r·iJ.lBtaDce~ it was '8, ~ommon . Blgumet;tii. SQQl~; 

'time ago that Swaraj woUld come '"'' Slat Decetnbet of; ~ cer,tam Y~'! 
• 
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and villagen;, should alsO·, help materially ·ill getting -Swanaj. People-used 
to come and ,ask if it were a fact that if they did not pay llmd revenue 
for B lear or so, Government ~i1l come to a stop. Sir, this pro~nganda 
shoul not be allowed to oontmue among the masses, and· I t.lllnk the 
provision contained in clause 2 is very lleccss8ry. I, therefore, oppoSe 
this motion. 

Ilr. B. V. JadlULV: Sir, I have given notice of fi. similar amendmenb 
a~d I, therefo~e, whole-heartedly support the amendment moved by my 
friend, Mr. Mitra. But my reasons for the deletion of, this cla.use' are 
quite different. I do not think I shall yield to anyone in my regard for 
the Arm'y and I do recognise thn,t for a well-settled Government a strong 
Army, Navy .and Air f~ce are absolutely neeessary. And, therefore, it 
ia the duty ~f every patriot to help Government in having 8 strong Anny, 
Navy and Air force. But all these arms ought to be manned mostly by 
the nationals of the country. Up to this time the commissioned ranks 
of the Army Ilnd the Navy were not open t.o Indians at all; but, latterly, 
things have changed to a very smAll extent and the commissioned ranks 
have been opened to Indians b.v allowing them to hold a few commission •. 
The posts offered in the Army, for instance, are about SO every term, out 
of which 15 are filled hy direct recruitment and the rest by promotions 
in the ranks. In that way the Arm:v has thecome more. attractive and 
I do think that the fenr expres8E\d by my friend, Captain Lal Chand, will 
have no room, be<'l1use boys of very good families, with an eye to ·a 
King's CommisRion, will join the ranks in larger numbers. But if there 
is a danger Bnd if the propaganda that is carried on by the Congress and 
other unlawful bodies is to be stopped, it ought to be done by a separate 
Bill. But, 6S a matter of faci, nobody bas yet shown tha.t the propaga~a 
that is carried on for di88ullding young men from joining the Arm~ IS 
carried on by the Congress people or by the people who are preachlDg 
fion-eo-operation. The explanation given by Captain Lal ~hanQ that 
people went irito :the villages and told the people- not to recruit becau~e 
it was a shame that Indians should accept wages and conquer th.e country 
and keep the C'ountry for a foreigner, that sort of. preaching is not the 
eongress preaching at nil. It mav be the preachIDg of .some ~a~ul 
persons or l1nla~ful bodies, but the Congress i"" not at all responsl~le 
and it is not due to this non-co-operation movement. If such preachmg 
fs going on,- it is by some other bodies . 

HollY. Oaptai11 Bao Baha~ur ~audhrl Lal Ohand: By Co~ltresa agents, 
I am sure: by agents who Bre in the pay of the Congre.fJs. 

IIl.B. V. Jadhav: May I ask my Honourable friend whether such 
preac;hing has been started very latel.v or it is of very long standing? • 

H0111. -OaptaJD Rao Baha4J1r Oh,udhrt L~l_ f;JbaDd: Yes;- it hRB been' 
going --on for some time. 

Kr. B. V. Ja.dhav: So it is: not-due to _ tbe present non-co-operation 
movement. If it ,is going on for some tim~Qnd I do ngr~e that it olight 
tQ ~e ·stopped~:hen- ~s. provision ought to f~rn! 0. part of the _A!Illt A~t_ 
and Qot ot·e. l3111 wb,i.ch .1S to replac;!e the.OrdlDallces .•. '. 

: . " ',' ~ ~ 

• 
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• .,. Gap'" ..., "adair ClllMlid I.Il ~d: If they continue 
like this, is &hould OOID8 into in due oourse. I 

1Ir. PrtIlct.B (The Honourable Sir Ibrahim Bahimtoola); If~· 
Honourable Member wishes to yieLl, ho ~ hculd resume bis seat: otherwi ... 
he should go on. 

Mr. B. V. 114hav: No, Sir; I do not want to yield: I remained 
studing. 

1Ir. Preald.u\ (The Honourable ~ir ]b:rahim Uahimtoola): Then plea .. 
go on. 
. 111'. B. V. ladhav: What I submit i&, if this is required for the 

maintenance !lnd disoipline of the Army, it oug'bt to form part of tho 
regulo.r Ann.y Aot in order to remain there for all time to como. But it 
bas been inserted in this Ordinunce Bill. M.y objection here is that the 
018us8 is very vague and it. will lead to many abuses and, therefore, it 
ought not to be in this Bill. If Govfsrnment think that it is necessary 
to have such a provision in the interests .)£ the maintenance and disciplin., 
of the Army, then they should bring an amendment to the Armv Act 
and have it there, but not in this Bill, because here it will lead to oppresaiou 
and it may lead a)so to mislIlBe of the provisions. We do not trust the 
police and other officers who will be verv eager perhaps to run down 
obnoxious people under some claus~ or another and this provision, tha~ 
they preached against enlistment in the Army or Navy or the Air f~c. 
is a very easy charge to bring forward and it will lead to many abuses. 
Government have given their conRent that thiR Bill Ahould remain in force 
only for three years. Such Q provision for three years only will not do 
for the discipline of the Army and it ought. therefore, to be deleted froID 
tbill Bill. Even when Government are rO:ldy to show certain instan088 
wherein some recruits have been dissuaded from entenn~ one or the oth6l" 
of these services, I think that this provlRion in j,he Bill is not propel' .. 
Itt tight place is in the Army Act. 

l&rd&r BID\ S1qh (West Punjab: Sikh): Sir. I stand to support the 
I;lDl.Ondment moved by my friend, Mr. S. C. Mitra. My reasons for 
supporting thiR Ilmendment are that I want to look at. this clause from 
three points of view-t.he first., the strict.ly legal point of view" the second 
the point of view of a public worker, and third, the political point of view. 
Looking at it from the Itrictly legal point of view, I oonfess, 1 have pot 
been able to follo'1' the ola11se as it is worded. In the Select Committee 
Report I find that the word "wilfully" has been inserted in this clause 
probably to meet aOme objectionA of the Opposition. I tried to find o~t 
what would be the effect of 'this addition of the word • 'wilfully" . ThiS 
aTidition of the word "wilfully", in my opinion, would not provide. iUJ.y. 
safeguard. If it means "deliberately", then Exception 1 and ExceptlOn ~ 
beMme meaningless. If a J!IlBll cielib8rMely dissuades another or attempta 
to dissuade anot.her from joining certain services, in that ~se he is brou.llht 
within the purview of the cllWse in spite of these exceptl~?s: Ru~, del1be-
rate Rction is probably not. represented by the word. wJl!ull~. ~e 
8Il}>I'8IIsiona commonly used in t.he Penal. Code are ~~wlth l~tel'l\ton 
to CBlllI8 .. certain effect or with knowledge 'that a c:ert9.1n ef!eot ~11l in aU 
likeli}!ood be ~a1;1S!'Id by !" certa~ act of the culpnt; but, lI?- .tbalS ela&~ 
these expresBions, in'tflntion and 1mowled~e, . have been &-voide an , . 
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expression "~ilfully" is used instead. My own reading is .illa. this word 
·h~~. ~een delibe~tely . placed in .. the clause for the purpose of covt»'iag the 
«l~c~sm to which the clnu~e r-ou1d ()iherwise be open. .In reality,. -tbia 
.addition would. not alter or bm!; the soope of· this clause. It is too v~ 
tl tenn. The secood e~ion whiqh h. been uaed loosely is "in iood 
faith" in Exceptions 1 and 2. Exception 1 reads: 

"This provision don not extend to comments on Of eriticitml of the policy of 
Gover~ent in COIJJII8Ctjon with the Military, 1'11' ..... 1' Ail' or' Pollet! ~ ... ilfJ ill 
.pi flrith and W'it.ilOIlt 1Id1 ifltaMiOll &0 diaUde r~ .. li-...at,'· 
~ expression .. gOOd f&ith.. hal been defined in ,88Otioo 'ji at.' tile 

-Indian Penal Code asrn8Mring "with due ca~ and eaation". U the ,..... 
:"~h due c~ ~d caution" be lubstitYted fot :tbe word. "good flP.ih";jo 
thiS clause, It wIll read ~ iihis: . • ~Z::.~~ provision doe. not extend to oommenta, et,c., made ~h d'W caN .... 

''l'his will reduce this Exception ~ nullity. If the ~eot hal to IIIu 
made, how can it be made with due care and caution? What ie the oalak. 
which has to be observed? But if the expression, on tM comrary 1ft ... 
.. bona fide" or with good intention or honestl.1, iiI whieb seme it ~,1 to 
have been used, the Exception does provide some safeguard. Similarty, 
the expression "good faiLh" hag been used in Exception 2. Hete too fJbe 
penal provision does not extend where tile advice is given in good faith 
and for the benefit of the person advised. If. I were to tell ODe of my 
friends not to enlist his I:IOn in the Army, I shall have to tell him: "t MIl 
afraid of giving you my advice, becnuHo it is an offence to say s'); but I 
advise you that if you send your son there, certain consequences will 
follow". What will be the merit of thllt advice? Really this clause· is 90 
vaguely worded thllt any advice given, IIny suggestion made or any words 
dropped to any person with the ideo. of dissuading him from joining one 
ot the services mentioned herein would bring II man within t·he SCOpA ()f this 
penal provision. As far us I can understand thE' position, criminal lsw 
ought to be made very definite Rnd very certain. The' reason is obvfO'O.s. 
'fhe consequenC:lS of the criminal provisions are So vf!ry ssrions 'to tlb&' 
liberty of t,he person of the subject, that the I~egisla.tllM ought to be very 
'e&t'eful in illierting A. provision which does Rot convey tho right idea to the 
'Person who reads that provisi()n. 

I submit, Sir, that this provision is simply uncalled for. My frie~ds 
w-ho 'have oJready spoken. on tihis amendment have asked for facts whIch 
necessitate thf' eno.ctimtg of a new olieDOe of this kind, and- I await an 

. answer from the HonourR'hle the Home M~mber on this point. But ",hid; 
I wish to emphasise .i'" that such ~ provi.~ion will. be ~sed 8S· a han.dle 
'by ulleerupulous candIdates ;k>t. publlG se~l?e to .bnng IDto trouble .th~ 
ttom whom they }u\.ppeD to diifter. on politIcal vIews. Unfortunately, m' 
)hii country. public sei"V8in~I' have .to CGme !nto conta~t wit~ a. lat'g'S. 
!tUmbet M tI'lem,-always look ·for their promotIon by t~mg to ea~ ~ha 
gobdwilt Of their' immediate supt;l'iors. One :method employed for wmn!ng 
'the goodWill of their superiors IB t& finaollt wa.ys and means by whu~h .they Ban bririg publio movements ~ dis~pute. The provi~ion under, 
.discussion will o __ y pmvide them' with-.o. »a.ndle tbo~gb. It may. b~; 
eriacted with the best of motives Rnd in absolute good f~lth. SUP~BlD;8: 
'f.' eon~Rsma.n.···wa.nfJ8· to· ctitioi ... ;h.j~n~-()f .a, M~gllJtra~ •.. whlC~U' 
,ubli~ p:roperty, 8ad 1I1l1Crup\1leUB p.blio: Ie"a:at can brmg a ca.Be ~g.a.lDst 
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[Sardar Sant. SiDgh.] 
this Congressman on the ground that he tried to dissuade such and such 
a person. from entering one of the servioes mentioned. Under these 
circUmstBDC~S, I do not think I will be justified in reoording my vote iD 
favour of a meaBUre which may possibly provide a handle for millOhief. 

Then, again, Sir, this is quite .an unnecessary provision. After all, 
; GOW many public servants are there who are willing to give up their posts. 
today for their political views? How many applications are received when 
a vacancy is advertised? (An Honouf'able M embeT: "Crores. ") Numerous 
. applications Bre received. Therefore, what woulti be the effect of dinua-
lion on that? This Bill is intended to crush the civil disobedience Inove-
ment which is regarded in some quarters 8S a fonn of revolutionary move-
ment. Civii disobedience movement has been explained by its advocates 
a8 8 movement of non-violence, 6S a movement of virtue, as 8 movement 

. directed to set right palpable wrongs by adopting a course which is moreJ 
and disobeying laws which involve no moral turpitude. We know that ·8 
large majority of the pt30ple who huve so far been tried for offences 
conneoted with the civi)" di80bedienl'e movt'lment huve hud no criminality 
or immorality about them. -If the new offcnce aimR at putting down the 
revolutionarv movement, non-violent 01' violp.nt, it is slIre to defeat such 
an object. 'Those who want revolution, would, on the contrary, be eager 
to join such services to affect the momle of such services in order to 
achieve their nefarious object. They would trv to get in r.ather than to 
remain out. . 

An Bonourable Kember: 'l'heir character is verified. 

Sardar Sant Singh: If thcir chnrncter is verified, us my Honourable 
friend says, then there is no necesl,1ity for such a legislation at all. It 
will be givjn~ a handle to those whom you want to suppress. I, there-
fore, subrIlit that this whole clause is unnecessary and impolitic and as 
such it \vill defeat the whole ohject you have in yiew. With these words, 
I support tho amendment. 

Mr. B. Sttaramaraju (Ganjam cum Vi!7.ag!1patam: Non-Muhammadan 
Rural): Sir, I rise to support this motion. It would appear from a perusal 

. of the clause that the WOl'st offenders under t·his clause are the Govemment 
themselves, because we find that some of the finest Regiments in MBdras 
have been difilbanded and it is understood that some more RegimentR are 
now under contemplat.ion of being disbanded. Therefore, it would appear 
~at a clullse like this Muld he applied to the Government themselves 
because it can be reasonably shown that the Government are disauading 
the public from entering the NaTal or MilitBry forces. But, in view of 
the fact. that .that would not be done by thiA BilI and in view also of 
the fact {,hat the GoV'emment have admitted· that they have not got 
many case~ to produce and JURtify that BUch hAtll been the action of the 
public, I am constrained to think th'1-t there need be no reasonable appre4 

hension on the part of the G:ovemment· to oome forwa.rd with a provision 
like "this. With these few. words ;r support the ameildJ)1ent. 

·The Honourable Kr. Il. G. H"~ (Home Member):· Sir, I venture to 
a~e with my Honourable friend, Mt'. Heddi, that this fs a salutary 
provision. I cannot, however, go with him when he says that it has been 
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introduced by the Government unwittingly. It has, in fact, 'been ,inserted 
jn the Bill wjthdue deliberation, and indeed, it seems to me'strange that 
any one should suppose that any Government would acquiesce in sucb 
~tivities directed against the recruitment of essential services for the-· 
·protection of the country. Consequently the objection that has been takeD 
by Honourable Members this morning really centres on the point that there-
are no such activities, that this is an imaginary case that we have invented 
'for the purpose in some obscure wa.v of oppressing the people of India_ 
It was said that, in the Select Committee when I was asked to produce 
avidencesBowing·that ·these activities had been in operation, I was unable 
to do so, and' it is ,\uggested that since then I have .been engaged in. 
collecting the information which was not at that time available to Govern-
ment. Well, !5ir, the position really is this, that when this Bill was under' 
preparation, we received thf: strongest representation from the Army 
authorities as to the necessity of including this clause. They assure.d us 
that there had been in fact a nuIhber of instances in whic,h Congress agents 
pad interfered with recruiting and it is a matter which they considered 
very serioUl; and it was necellsary to deal with it. At the moment that 1 
was asked in the Select Committee whether I had any material, I had not 
got that material with me, but I have no~ a Note which in fact had been 
prepared previously which gives in some detail the facts on which the-
Army authorities based their representation. 

Now, it has been said by my friend, Mr. Mitra, that there is not on 
record any Congress Resolution recommending this course of ootion, and, 
it is, therefore, suggested that the Congress cannot be in any way insti-
gating such activities and that, in fact, such activities cannot exist. Well, 
Bir, I would ask the House to reflect t,hat there are various activities of 
the Congress which are pursued without the injunction of a special Congress 
Resolution. We are all aware that at one time, not very long ago, there 
was an epidemic of burning letters in post boxes. We know that even now 
from time'to· time the foolish practice is pursued of stopping trains by 
pulling communication cords. These things have not the a.uthority of 
Congress Resolutions. Nevertheless, they are undoubtedly carried out 
under instigation from the Congress bodies. 

I now come to the facts which justify the insertion of this provision,. 
and I hav; :to go back to the first civil disobedence movement in 1930. 
From about May, 1980, reports were frequently received from the recruiting 
officers th&t Congress agents were using every means in their power to 
prevent recruits from joining the Army. In some districts they achieved 
a certain degree of success-I would mention, in particular, Delhi and 
GarhwuI. Instances were quoted in which they had compelled recruit!\, to 
withdraw after they had aotually joined the recruiting parties. The 
Congress activities in this dirPction continued throughout 1931. In spite 
of vigorous counter propaganda organised by the Army itself, the Army 
authorities did not consider these activities negligible. In '1982: an 
Ordinance was introduced which penalised these activities, 'nndthe effect was 
immediately apparent. No instances have recently been reported in which 
Congress agents have attempted to dissua.de recruits from joining the 
colours, and, as long as this provision is in e:xist~nce, we mny anticipate thR~ 
this partiCUlar attack on the Government will not make any hea(hf'ay • 

• , . It has been suggested by various Honoura'ile Members that there is. an 
llnlittlitedsupplyof recruits, and consequently we need not be alarmed ifa 

; few recruits are in fact dissuaded. But, Bir, no Go:yemment can allow A-



[Mr.H. G. Haig.} 
movement of thi. sort to continue UIleheoked wit~out; serioue risk of "eat 
activities affecting their credit among the vsry ola8les from whom tb6J 
"sire to recruit, and, if such aetiviti.es wet'e allowed to continue tmeh~bd 
b· IIOme periOd, it might ·haTe very serious effects on the gener&l temper 
ef Ihoee ·el~ on whiab 'he Army depauck for its reeruit8. 

I think I have said enongh to aonviliee ~e' House of the n~cegBity of this 
,elause. (Loud Cheers.) 

•. JINdlIIlt ('Ph~ HonOuf&ble ~i'i' Ibtahinl Beimtoola): The quea'lf611 
-whieh I llave llOW to put is: 

"That cl-. 2 of the Bill be omit*ed ... 

The motion W1!I8 ~ti ... ect. 
lfr. S. O. Jlltra: Bir, I move: 
"That in clause 11 of the Bill, for the word' 'wMull),' ebe word 'lI'Iali"ciollilly' tie 

~"atituted ... 

I1mow that by the addmon..of the word "wilfully" the clause h .. beea 
much improved, and al80 an Explanation has been inserted to improve the 
clause. But my purpose, in substituting the word "maliciously", is that 
the onus may be on the plaintiff to show the malicious intent of the 
-oftender. In the Exception, it is the aecused who shall have to prove good 
faith. and it is against the general principle of penal law that the accused 
should have to prove the absence of malice. The dause is too wide. It 
affectfl not only actual dissuasion, but any attempt to do so 1I.1so comes 
under the purview of the law. Ro I want to substitute the word 
"maliciously" in plnce of the word "wilfully" ns accepted by the Select 

. Committoo. Sir, I move. 
Mr. (JOIWamJ •• K. Purl (Ccntml l'rovinces: Landholders): I rise to 

support the amendment moved by my Honourable friend, Mr. S. C. Mitra. 
I find "wilfuHy" is a generic tenn and if the word "ma.1iciously" ia 
substituted. the whole clause will be acceptable to many of us. With these 
words. I support the amendment moved by Mr. Mitra. 

Dlwan Bahadar Harbllaa Sarda (Ajmer-Merwara: Genera.1): ~ I rise also 
to support this amendment moved by my Honourable friend, Mr. S. C. 
Intra. When I spoke during the Simla Session on this Bill, 'peaking ()n 
clause 2. I pointed out that thisclauso had been framed on too wide .. 
basis and I pointed out that if the wife of a man tried to dissuade her 
husband from joining the Milil.nry service, lest if he went to field setvioe 
and· was killed, she would b.e left a helpless widow, that persuasion exercised 
by a wife, though perfectly legitimate and law:fiul, would be made a 
punishable offence by this clause .. No reply Was given to me, but 8pp~D.tlJ 
the Select Committee saw the force of my argument and have made a 
slight change. They have now added the words: 

"Thi. ,provi.ion doell not extend to the cue in which advioe is Ri .... n in good faitJi 
fOri the benefit of the individual bo whom it i. giveB or for the Wnefit of any membel' 
of his family or of any of his dependents." .. 
Thiij it; a gteat impro'Yetnent on what was in the original Bill, but tH 
amendment has been m.ade on a llBJ:J:OW ~aBiB. . Suppose. a ~1U1 .wants t.o .. 
fiake up Military ser'rice~ ~ ne8.1'· rafatliCin .of his, wllo is Dot a membel!"IQf·, ¥It fa~ly, n6't ii· he' &titif~1t 4eP'~4en~ on that IliAn, but w~ l'eC4~{l~. 
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great assistance from him in life, he may be Ii DepMW ora brother's son, 
,.., it: ... :iIl «dIJd . faith, "'~ any !IIl&lioe or my intention, to .injJll'e .the 
-ao_rument •. gifts that adv_. be will ,be liable Ijjo be. Pl'Olleo.a unckr 
'dDi l cla.-e. 'I1tel'e is'Jlot.lI.ing:ia, tbe wordiag.of this clause which would 
!prevct 'Griverar..t from maki8« this _ offence. ItmaY.1>e pe!fectly 
' ..... :Ib1astI.t'. bot theiD~ d. iDe Gtwemmeat to take up ~calU. 
:WW.I say is. uYOIl put:i.at th.e,\\'!CIIJd "maIieiously" inotead of "wilfully" • 
• lnl :ha,WJ ,to,be pI"01!edtlJoat .them~ ~M -.otuaJJedby ,maliee. pd t~t 
"Hi .. ve him. Wii8 th8t .&jeet. I ,npportthis ameadmeDt. . 

'1'U 'IIbMU&ble Bar....,..dra. __ (LMV 'Member): I oppG8e the 
amendment. This amendment, in my ~ubmission, is entirely misconceived. 
'l'be I:Iomurooie b Mover of ts- amendment. l\Jr" )Ji~~ ;ita .. ,~~~ the 
rl'lIson for his amendment Ils shifting the onus from the accused to the 
prosecution. That is the only ground which he has adduced in favour of 
lIilil J\Qlendment. Too clau,se, as jt stapods., ~QEiS .4npO~e . upon t~ pJ"9,8ecu-
tion tIll' onus of wilful disstiaRion. ~y substituting the wOrd · ... tt.ta.lic'iously" 
for ., wilfully" the onus will be on the prosecution as it now is under ~he 
ClflIlSt.', on the prosecut.ion, to. rrove wilfulness. The differ:enee is that the 
prof;ecution will"have to prove malice instead of wilfulti~!l, ···Mr .. Mitra 
.Iid not Ra'y Ii word on thnt subject nnd what that difference means. It is 
ReCt'tllS'flry. in view of this Ilmendmentas welt as in 'View of 8e'Nl'Il.8Plend-
t'nefttswhiC'h 'aPe t.o folm,. that the exact legal position should be -cleared 
up. I !lIn afraid, in the course of the debate on this Bill. politica.l 
l'on!lMlerati0DS auve com.pletely befogged. the legal aspect and I propose. with 
your pemlission, to go into th':l matter in some detail. It isw-ell known 

:to lawyers. tha.t wroBgs Qr Offe006s do DOt alw&y.tl .import, a malicious 
·int.ention or. m the language of my friend, Mr. ·8&nt,Singh,· the idea of 
.1!tiimYla.lity· or immoraJity. It is well known that offenees have been 
crlasaii.ed in the systel!ll of jUl'iRprudcne~ VI"jth which we are familiar under 
.bhftte Seeds. 'l'he first head of offenoes is intentional wrongs. The second 
. ,bead of oifellCes is wrongs of negligence without any immorality .or 
(1'.iminaJ.ity, flud the th.ird. wrongs of absolute liability. This. clause derus 
with wrongs of Ilb sol ute liability. In the interest of the State or in the 
interest. of publie health or public morality, it is ne('eRsary that certain 

' •. hin~ Pohoulrl be pruhibitAd. The mere disregard of thnt prohibition is 11 
wrong, Tt iii II wrong of IIbRolute liabilit,v. All that Of·ed be shown is that 
in the interest of the ,State oertain things cannot be done. If a man does 
it with the best intention in t.he world. be commits a wrong. With regard 
to enlistment, it is obvious to everybody that in the interest of thE' State 
enlistment. should not be discouraged in any way. It iR necessary for tho 
safet,y of the State that enlistment should be free and unhampered and, 
therefore, it is necessary to lay down a law prohibiting discouragement of 
en~stment. Now, any disrcgard of that prohibition would 'be an off8Dc~. 
~ support of what I have said 1; will only draw the attention of the HOIISe 

,not to liheipsl' d,xit of political Ia.wyers, but of II. jurist. I am quoting 
. trom an elementary book OD ~urisprudence by Sir JohnSa1rnond. In his 
bOC)k on Jurisprudeuce, ,at page S91. it IS stated: 

·''It.follow.r.that ~ support &f the reqttirtll1).ent of mem "eQ wrong' are of three 
JUDCIa, tll'lit, inientioaal or Wllful wroJ\gw in, Which the fIII!IJR "m amoantl to i .... ntltlll, 

,purpolM! or de.lgn. ~n~, wrong. of neglige_ in which tlI. _.... "flO _u~ tile 
.' leal .eriull.f.erm . III ,.,.. -.IE'1*" _ . ."....,... ... .-onp,ul .intent alld,. tbircib', 
...... 1.£ aWlI" .lia ...... ;'in 411rich't.Jle.1IIIo .... "M ... ot required. aeiUler.wr&.gful 
.... ,.,.. .~ . ..-.Ipce . be.· ~18d ... a .D~ oondtt'ion ,0'1 r.pon-
~ ..... '. ~ ". . .'. 
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[Sir Brojendra Mit/ter.] 
Sir, the 8tnendml'intseeks to take this partioul., wrt>ng' of di.uaaioa &om 
enlistment from the third category into the 'first • category.Mr: Mitra 

did not 8ay so in 80 many words, but that lathe effect .. Once 
1 1'... we introduoe the element of malice, then .it beeomes an 

int.entionalwrong and not a wrong of abBGlufJe: liability. I ehall 'pmsently 
show to wha.t absurdity that will lead. us. But it is neceuary before r 
show that to explain the meaning of the word '''malice'' in law.S'iJo, the 
popular meaning of the word "malice" is not its legal meaning. In law, 
it has got a definite meaning. "Maliciously" has been defined as "an 
intention to do an oot which is wrongful to .the detriment of~b;er". 

JIr. Amar Kath Butt: What is the name of the author? What book 
is that? 

fte HOD01Il&b1e Sir BroJendra JIltteT: I will give it to you in a minute. 
r am not saying anything without, authority. 

lIr. Amar Bath Butt.: Beginning from Sir John Simon . .. 
"!'he Honourable Str BrollDdra II1tter: It is from Stroud's "Judicial 

Dictionary". I hope my Honourable friend has heard the name of that book:. 

JIr. Amar:Nath Butt: I have got a. copy of. that book in my hand. 

'l"he Honourable Sir BroleDdra Jlttter: I am very glad. Sir, the word 
"maliciously" is defined like this. "It connotes an intent to do a 
wrongful 8.ct.-' Maliciously' in 'legal sense melms and implies an intention 
to do an act whieh is wrongful to the detriment of another." There are 
two elements in the word "malieiously"-the first element is the element of 
intention and the second element is that the intention is wrongful to the 
detriment of another. Now. if the word "maliciously" were used in this 
clause, how would the clause read? It would read like this: 

"Whoe\'er intentionally diunades any person from enlistment to the det.rimBnt. of the 
State ... 

Now, if "detriment to the State" is implicit in the dissuasion. then this 
clause would be me~ingless. "Whoever intentionally dissuades another 
from enlistment to the detriment rjf the St,ate." The "detriment to the 
State" is there in the dissuasion itself! Therefore it would be s~nseless 
to repea~ it. Then, my friend, Mr. Mit~a. wants to throw the onus on 

-the prosecution. Onus of proving what? Onus of proving not only 
in.tention. but that there is detriment to the State. If one person is 
dissuaded, it may be said, there are ten other recruits available. Therefore 
there h88 not been any detriment to the State. It is not the e.ctlral 
result, but it is the tendeney which is material. If one person is dissuaded 
from enlistment, there is reallv no detriment to the State, because there 
are bundreds of other recruits avaUabl.e; but if this is repeated "in a hutldred 
CMCS, it is then and then only that the detri~ent 'bf>comeFl manifest. 
ThQTefore ine. case lil& this,detrimeBt tc the State cannot be proved 
in an individual cas~, When.my friend, Mr. Mitra, said ~e wanted t~ 
throw the onus on to tJ'le pros8cuf.ion, ;t' was an insidious attempt· to 
defaat the whole clause, because detriment to the Bta.te can never "be 
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. proved in an !?div~du~ .case .. Sir, t.here ill a fury~ «?bj~ti'?~.~ ~ us~ 
-of the word maliC'e In this cla1)s6. As I nave shown, It Win read 
. 'nonsense· if you introduce the word "maliciQusly" there. I have shOwn 
-that by . paraphrasing. In support of that, I desire to draw the attention 
()f the House to another passage in Strolld:s boQk. Stroud says this: ' . 

~'.The word 'malice' aeldOlJ1 has any lDeaning except a misleading one. It refers 
not to intention, but to motive and, in almost 1111 legal inquil:iell, intention a8 dilt.iJlct 
from motive is the important matter. Another objection to it i8 that its popular 
meaning i8 not pare ill-will, but ill-will which it i8 immoral to feel." 

.Sir, it is for this reason that the word "maliciously" is seldom used by 
draftsmen now-a-days. It is to be fouod in many old books; I do not 
.dispute that; but when these old Acts came before the Courts and the 
·Courts had to inteipret those Acts, they found that the word "malice" 
or "maliciously" was very misleading. So, Sir, my objections to this 
.amendment are, firstly, that it would make a wrong of absolute liability 
into an intentional wrong, whereas the wrong with which we are dealing-
dissuasion from enlistment----ought to be, in the interests of the State, 
·IUI absolute wrong. My second objection is that the word "maliciously" 
in this clause would make nonsense of the clause_ And my third objection 
is that by throwing the onus of. proving malice on the prosecution, you 
will be defeating the whole object of tlee clause. My fourth objection is 
that the word "maliciously" is Ii misleading word. When we are enacting 
:Ii new law, we ought to make it plain, deal' and intelligible and not open 
to Ully ambiguity. Sir, t.here is one more word I need sa.y and that is 
this. My HOllournble friend, Sardar Snnt Singh, objected to the word 
"wilful". He said it was too vague, it was meaningless, and all that. 
'The anilwer WILS supplied by Mr. Mitra when Mr. Mitra started his speecil 
by saying thnt the addition of the ,,"ora "wilfully" lllld.greatly improved 
this clause. Sit. I oppose this amendment. . . 

Kr. Amar Nath Dutt: Sir, I haye heard wit.h greRt 'lttention the 
learned arguments of the cx-Advocate-General of Bengal, but I regret very 
much that I am not convinced either hv the re'asons set. forth bv him 
Qr by the enunciation of legal principles ,,:ith which he wanted to convince 
this House. 

'!'he -Honourable Sir Brolendra Kitter: If you will permit me, Sir, 
I omitted to mention one thing and it is this-that the only other analogous 
section in the Indian Penal Code that I have been able to discover is the 
section dealing with abetment of desertion. Of course enlistment comes 
before a man is actually in the Army; desertion comes in the next stage. 
I wwt to draw the attention of the House to the analogous section of 
abetment, ~f desertion. That is, Sir, section 135 of the Indian ·Penal 

. 'Code. It runs thus: 
"Whoever abets the desertion of any office~, lIoldier, .8&ilor or airman in the Army 

Navv or Air force of the Queen shall be punished with imprisonment of either dt'8crip-
tion '-., (lnd /fO 011. 

So, again, it is mere 'abetment o~ desertion without intention, without 
malice and without any other motive. Tpus in the Indian Penal Code 
itself, in the analogous section it' bali! been made an offence CJf absolutfl 
liability and not an intention·lIol wro6g. , D2 



.... ~ ~ •. : !sir, I ex.,~ota4 afar "h,ett. e!ll~~; of ~ 
.t8W of mahcse 'lrbin 8D. e:r:-Advocate-General who 18 ,DOW the Clufitf·~ 
~r otth~ CrriWb. instead of depending upon this old ~xiooJl. It .. , 
'be 'that ~ople ivhbbave not the same status of all .Advoc~ M my 
HoiJourable friend, 'the Law Member, inspite of the attempts which 1 have 
·often made here and inspite of theatrongeat opposition of my B;Qnour~le 
trieiJd, ttJe 'HonOlft'8bb~ the Law '-Iexnbe!'. to the distinction which be 
;vants t6 perpetl1ate between an EQSlish Counsel &cian AdvOO8te -enl!ODed 
in India and which will remain so long as my Honourable friend adorn •. 
~e . highoftice, may not see eye to eye with him. In fact, 'at ·ofte tiflle 

. aurillg his temporary abaence I wanted tc. haNe tb~ Bill 'pas8fJCi. bltt I 
f~Ulld that hiswortliy lieutenant, Sir Lancelot Graham, prevailed UflOn 
the then Law Member to have it postponed in coutplianoe to the desit'e 
Of the permanent iDcumbent. Sir, I do admit that I WB.S not aht'ilHAAt 
law student. I neither had a first olllss in my Ia.w examination :nor I 
happen to be a meznher of an English But'. B·ut. whatever may he my 
knowledge of law, I can assure my Hooourable friend over there that 
I knew the nanle of that book and the name of tIlt' author of that book 
before he WIlS .pleased to enlighten liS o~ the subjeot. Now, Sir, from 
l.hllt. book I shall quote to him the meaning of the word "mfl,licious". 
It says: Malice is "A wrongful. act clone intentionally without just cauee 
or' excuse." I will IllY special stress upon t.he words "without. just 
cause or excuse". From It perm-III f)f the note of my Honourable friends 
of the Select Committee, yOU will find. Sir, thllt Hie\" hllve obs('rved as 
follows: . . 

"'In recasting the Rill, clause ]3 bas heen ""mllined with this ('lauKI'. We have' 
inlerted' the word "wilfully" and we have introduced additional safegllardl ... 

Now, Sir, they' congrntulllte themselves for having intro<iuct!d the ,,"ord 
"wilfully" and, further on, they proceed 10 BUY: 

"We desire to protect, a8 far as possible, honest criticisDI made in good faith and' 
have provided for this by our first Exception." 

The first Except.ion runs thus: 
"This provision does not extend to comments on, or criticisms of. the policy of 

Governml'lIt :n connection with the Military, Naval, Air or Police 81'rvice made in good 
faith Hnd without any intl'ntion to dissuade from ~1I)istment." 

I take it that. it is the desire bot.ho! the 'Hononrable the Home Member 
I1S well IlS of the IAlw Member thllt commbDts mllde in good faith and 
'without any intention to dissuade from enlistment lire permissible. That 
being so, let Us see wllat my Honourable friend, Mr. S. C. Mitra, seeks 
to introduce in the clause bv his amendment. He wants to introdUce 
the .)Vord "malicious", and wllat, is the meaning of this ",;ord that.is til 
be found in th~ very book to which my Honourable friend over there has 
referred. Of course, he read from the latter part Rnd I shAll read from 
the first :part. It says: • 

''':Malicious' means a wrongful act done intentionally without just calLIe 01' exeuee"~ 

I take it, Sir, that it was the intention of the Honourable the HOBle 
Member ils-tvell as of. the ~aM[ Member, tllat. O1ily sllcn acts AS dissuuion 
or petsuaQioil done iiite,n'tiontIly . 8~dwiliho~t just ~use. will, cO,me un~9r 
this clause and they ha.veprovided JOt- a i4et. CRuse iQ t1i~ ~~cepti~fol'" 
which they congratulate thelIfeIv~. 'fha" 'being- So, J fail . fu ftnd any 



pedreaeon .for which the Honourable the Law ~emb,er .co.l,lld Qbje.oti to 
Jibe .. tieumoD. ottihe word "-m&lfciouBly" for the word '<wilfully". Now, 
.sir, the word "wilfully", we may take it. has a significance which is 
.QAderatood in oOOinary parl8Dce. There i. not much difference in i~ 
.significance in .law. Then, Sir, I congratulate the Law Member' for the 
very illuminating analysis from 'a book Ilf a great jw:~st whose ».arne 1I,m 
!be remembered-I do not know whether it will )le, rem.embered 1fith 
pitude by anyseetion of the cOmmunity-in thia' country 'so long ~S' 
the connection ef this country lasts with England for the Commission 
tOver which he presided. Sir. we knew that Sir John Simon was a grent 
~dyocate and recently we have co~e to k,no~ that he is also a ~at 
jtUli6t fl'Qlll 1my BonQut'able friend; theJ.Qw Member. . • 

"'rhe BODOUI'able Sir Brolendra Jlitter: I did not say Sir .John Simon: 
I said Sir John Salmond. 

Kr. Amar Ifath Dutt: I beeg his pardon. but, the Calcllttl\ UDive3it\' 
prescribes certain text books on J urisprunence and I thTnk mv Honourable 
'friend over there had to pass the same exnminntion in Law as r did' in 
the CalcuttA. Univf'rsity. I think. during ollr stndent days. we never heRrd 
~he name of that great jurist and I challenge m~' friend to say that when 
he. "'AS a lllw student he also knew t.hat Rir John Salmond was the o.~thor 
of A text book on Jurisprudence. He might have come into promiQeDce 
<>n.ly reQ~ntly. 

'llLe I[ooourable Sir BroI&ndra Kil\er: I luwe quoted from the eight-h 
edition of that book. 

Mr. Amar liath Dutt: I do not know when thE' first edition of the 
book was published, but I would ask my Honourable friend to answl~r 
whether he renlly hefO'dthe DlImC of thnt jurist wben he was a studl'T)t 
of In,,'? 

Mr. ;frul4ea,\ (The Honoura.ble Sir Ibrahim H.ahimtoolu): I should 
like to know whllt bearing tha.t has on the motion under d,iacussion. Let 
UIII discuss. the Bill which is now before UB. 

Kr . .Amar Hath Dutt: T am l.oltl ll\ III\" HOl1olll'aule friend over there 
that sulmon is n kind of fi8h and, if i,hat' ir;; so, JIil' ta.e. HOJlQl,lrable ,.the 
LlIow Member hnve it. My H()Doumblc (l'icnd has also referr£\(} to an 
analogous section in the Indian Penal Code, section 11l5, which deals with 
ahetme~lt of desertioQ. If the p~ovisions nre there, I. sll~mit,what 
further nece~s~v there is fpr intrQducing this clause "in the' Bill under 
discussion. lIe ~oUgh,tto have supported the previous amendment 0' my 
HOJ)~urable friend ·Mr. Mit,rA,for the deletion of t~ whole clauB~. In 
f&C!t •. i .. am convin~ed thOlli' the lll,w of the country, the·Crimina.1 I.a'! ~ .it 
~~:nd~l does not neeq /;\n~ 'very elabor~~e ndditi~n at t~e prese~t tl~n~ I.n 
Q~er to meet wh~ewr ~ltuation there may b~ In the cO~ID~IJ, and thIS 
cJ,t,lus~,)f ,nq~ df'let.ed, at least ~hO\~ld be r~cQst .. hy o~ltting the word 
'Y~1ftillY." ~ substit'l~ing ther~fol' th!3 ~orq mallclO;llsly . 
. ' fte ~e 1Ir. B •• 0 Bail·: I do Jlot tbink [ have anrthi~ to 
.,cW to tills lea.rilecf·elllp,osition 'ef law given by rny Honourable oolleague, 
sndol certainly should not ventu're.to alep into tlJe arena of legal nrgumenta, 

.llS between him and my Honoul'l\ble friend, Mr. Arnar Nath Dutt: 
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1Ir. PnIId .. , ('I'he Honourable Sir Ibrahim Rahimtoola).~ The q~iou. 
IS; 

"'that in clauae 2 of t.he Bill, for the word 'wilf1l1ly' the worcl 'lllaliciout1y' 'be· 
Bubatituted. " . 

The motion was negatived. , 
The Assembly then adjourned for Lunch till HaU Paat Two of tile: 

Clock. 

The Assembly re-assembled after Lunch at H~ Past Two of the· 
C10<lk. Mr. President (,fh,; Honourable Sir Ibrahim Rahimt,oola) in the 
Chair. 

Mr .... O. Kiva: Sir, I mo\'e: 
"l'hat in claut;EI 2 of the Bill, for the wurd 'wilfully' the words 'without aDY 

reasonable cauB8' he substituted." 

In moving this, I fcel no diffidelice though I know there are very few 
Members present on this side of the House AS well a8 on the other side. 
I think it my duty to draw the ~,telltion of the House to all points 
where, I think, 8U improvement should be made in this very drastic Bill' 
'l'his motion wants to sny that when there ru'~ any reasonable groun~, for 
a person, he should not come nnder the mischief of til is clauae. The 
Honourable the Law Member made it clear that no mischievous intention iB 
necesflury and when there is such 0 rt'su~t of dissunsioD there should be 
no escape from the provisions of this cluust'. 1 waR thinking whethe.r 
honcbt criticism, which mll~' have the effect· of dissuasion, should not be 
provided for as an Explanation. It may be that A. public speaker, in 
addressing the general public, might Sit)' thut it is derogatory for Indians 
to enliBt in the Army so long 8S !there is the racial discrimination of IndilloD 
officers being placed in charge of Indian Regiments alone and of European 
officers not being placed under them. '!'he effect of some such speech may 
have resulted in dissuading some of the candidates from going in for higher 
Military service. • 

SIr ."blJDmy Yakub (RohiIkund II.nll Kumaon Divisions: Muham· 
madan Rural): Read the first Explanl1tion which we have added in the 
Select Committee. 

Mr. S. O. Kiva: I request my H9DOurabie friend tQ read it more· 
car~fuJ1y instead of asking me to read it. Here it is ,aid ,that .even.~ 
iutetftion to disBuade from enlistment will be punishable. My Intention 
in ~.aking thAt speech may be to Bay that unless these clel'08at.ory condit!or:ua 
and racial discrimipAtion t.hnt. prevail in the Army are l'E!Dloved. l.ndi~ 
should not enter these. servioos. Here it .IlIay have tbe e!ect of d186UrUt~ 
ing in I\n indirect way. Bllt though it may hllve thl:&t effect," 1, w~nt . to· 
put some such clause ;t,hat if there is any. reasonable cause for It, tlien ~ 
should not come under 'the provisionB of these penal wws. So everi a.ftJer 
Govemment's unwi1lingneB8, to ·accept· the .Word ~'malio1aUlJ1y!"" for 
"wilfull)t", I think ,hey mAoy agree to substitute tJte Words "without any 
reasonable I!IIUlIe" for t,h\:!· word "wtlflllly". . " ;/; . 

Sir, J move. .. '.' ',' 
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Mr,'S, 0, SeD (Bengal Nntiona.l Chamber of ConiinereE;~ Inman 
Commerce): Sir, I rise to support this motion of my friend, Mr. Mitra.. 
wLich, I think, is a very reasonable oue. Government have practicaily. 
accepted the principle underlying ~his motion, namely, that mere dissuasion 
will not be sufficient to bring a person witrhin the provisions of thi8-. 
clau!'1e. That is the renson why they have mnde two E~ceptions. One 
is thllt if I am interestE'd in Rnyperson and I dissuade him, that has b~en 
considered to come wit,hin the category of reasonableness. Mr. Mitra'. 
amendment is thBt instead of the two iIlustra.tions, the word should be 
"reasonable" throughout. In this connection one may refer to the 
provisions of clause 7, where u similar provision has been made, where, in 
addition to the intenti~ of dominating over the mind of any per&Oll ... 
certain overt ncts I\re given. In this case, no overt acts are necessary, 
because" I1S the Honourable the Law Member said, mere dissuasion should 
be considered an offence. His reference to section 185 does not help at 
all, as that is a more heinous offence, t'; •. , I abet a man in deserting Iloi 
",ervic~ in w hieh he has bcwn workiAg. " Abets", under the definitiOn in t~ 
I)enal Code, connotes, I think, also intention. Therefore, there should be 
nu intention of causing that ma.n to desert and, therefore, mere desertion 
hfls lIot been considered to be an offence. In this clause the Government 
go furt,her., It SllyS that mere dissuasion of & person or It section of persoIlS; 
who were likely to have been recruited for the Army or the Navy or for the 
Police Inust be considered to be an offence. But Mr. Mitra's proposition 
is that when there are reasonable grounds for dissuading R person he 
should not he punishe.1. I Ree no objection to this becnuse, as I' said 
before, the principle hns already been accepted and embodied in the two 
Illustrations given unrler thi;; clnu!!~. Sir, I support the motion of 
Mr. Mitra. 

'!'he Honourable Sir BIOJendra Kltter: Sir, I oppose this amendment. 
The only gl'olmd on which Mr. Mitra has supported his amendment is that 
honest critioism in certain circumstances shOUld not be made penal; and. 
by way of illustr&t.ion, he gives the case of a public speaker who advocates 
dissuasion on .the ground that racial discrimination exists in the Army, 
and he says, the effect may he dissuasion, but thE' motive is noble. Sir, here 
again is II. confusion of thought., Criminal law ta,kes no account of motive. 
It 1.zMt:es account of intention, and it is this confusion between motive and 
intention which underlies this amendment. If it is conceded that 
dissuasion from enlistment is an offence of absolute liability, then if YOIl 
bring any exception of reasonable CR.lIse, you leave it a.t large. Wh!J.t is 
the reasonable caulle ? We have provided for two reasonable causes: that 
is t.o say. when a person, in the interests of the prospective recruit, 
dissuades him-that we consider to be a reasonable cause snd we have 
provided for it in Exception 2. The other Exception is 'this: as' regaq!tl 
racial discrimination or other mat.tel'S of policy, if there be criticism, it 
is 'cov.red by Exception 1. Besides these two causes, what other 
reRlIOnable cause there cltn be has not been indicated by eit.her of the two 
speakers: So there is really no ground in support of the amendment. 
Sir, I oppOSe. ' 

Mr, 'Pnlklent (Tbe Honourable Sirlbrahim Rahimtoola): The question 
is: 

"Th&t in olaulM! 2 of the Bill, for the word 'wiffully' the worde 'withCJ1t an1 
reaeouable cauae' be aubatituted.", • 

The motion was negeAived. • 
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. •• L'J~_ .... ~ . (Sind: NOD-Mubammaciap rR~~;8il\"P1Y 
'1Ae.~" 1.,.... I ~Ov.: . . , , 
.. ~. ill c1lrlillt ZI of th :BiD, for tihe werdt 'tt;liuadee or .ttenlpti to dilllUMh!' 

... worM lor deaignedJy ..... or att.mpta ta deter' be' ,ullBDuWd." . ", 
IP.1 ~en~t i~.:in tWO.'pa",s:;oI1e is that I WMlt the wMd "de8i~" 
fbI &e Hi~ 1. tJu~ clause, and the secaM is that inMead of the. 
1PMtl .. dilftMsBde .. I want that the word .. deter" be substituted. The 
rh'&~r,it,n~: 'bl t.Jifi1l Bill, are BlrnittedlY. dPMtlc;' it i~samitted~ .". 
Eh)yltillMnt .th~.t ~r tft11!' em.~nt' OCcasIOn tlheystlfmd for 8 very ~ 
~sUf&. :BUt It Is .a. ~ty esst' 'upon' thOBe. who want that ~ a 
~ rilealiiHe- sIiould' be BCNIopted, ·to Ree that all' the rigaur or seftritv 
'of'iffifJI' c~' is . 8Ofte~ alia', with' thAt view,; I sUbmit that· tftese. 
a~endtnentA' are being introduced. It is, therefore, very necessa-ry to 
mtroduce HOme such word", as would go bp-yond the word "dislluade" 
alone, which may mean giving of advice alone to make up the ot!ence. 
That would Boften the rigour of the ejal1se. Otherwise, remember, tibEt 
~vernment are giving this measure into the hands of the police and a 
lnert! word u>led in cASual com'arsRtion or giving a private opinion whether 
Ii. particulRl' pel'&On should enter into any service or not would be 
misconstrued, twistl'd lind turned. I submit that in the first place I 
do not ·agrpe with the Honourable the Law Member wbo lays down £8lse 
jlremises fin4 and then SlL,vt; that no ~mfegullrd i" necel*lary. HiH 
mterpretation is that it is per Be a detriment to the Stute if only a mnn 
is disltuaded from entering a Rl'rvice. I submit that ik abROlutely wrong. 
If you are only giving ndvice, it would not be to the. detriment if it ill 
not done with a certain purpose or j" due to a. pll1Il or an intention. The 
Honourable the Law Member fought !'Ihy of the word "malicioull" to he 
. incorporated in the dRllse; IH' perhaps thought that it would be ve~' 
much to be proved before a conviction is obtained. Rut t,ben one thing 
hllving been recogniRcd thnt this Bill ill gomg to be put on the St~tutp­
book for the purpOSe of combating civil disobedience Rnd for no othel' 
purpose. if the word "wilful" only i!=l uRed it will not reflect the required 
purpo~e. The purpose for tliSRtlflding one mlly not be for thE' Pl1rpose of 
('ivil diRobedience lind ~il:il1 the man will qhmd conviC't.ed. '1.'herefore I 
Illn !=Iugge,;ting II word lightl'r than "mn1iciollll" nnd hA.vin~ n men;nin~ 
which \vonlrl c'over thl' v('rv objeet of this Bill, And thAt· is t.he word 
"desicrnl'dh- ". TIIP necnflt'rl Rhould have n plan for diRRnnsion Hnd .hE> 
llhould be ~np of those pcr!'!oDs who is n 8upport.er of'ilhe /'i"ildisobedienoe 
Inovement whom the clHuN(' should appl,\,. A 'mHn ,vhO'tllily gives advf~~ «'r C~UHn~· ml'nt,ions his opinion may he CJlIl~ht 'in the ·Rnn."e. 'TberefOT(' 
to protect such men I want that t.he burden of proof IIIho\1'ld not fall on 
i~em to pro:V6 .tbat they did the act in good faith ... Thi-!!. clause, 98 it is 
nnw' .worded. puts the burden upon tha nccUAad AndturnR the tablflfl 
f!.gBfust him for mere advice, It is being urged t~at ~rOvi808 have been-
J4diled: to- the clause which would enable the Rccl11sed to. show that he "bad 
~ven.·1iha,t advioe in good faith. . I ioubmit that tha.t· will' be against· t!he 
fundamental principles of t.he I1\w6f evidence. When 1\ proilecution i1II 
launched, it is IJot tQat the prosecutor has simply to pro'Ve 'tihat tlu~ 
i1ec~ed gave the advice: it must be· proved that·tie did not'~;'it."'ing 
the advice. hut that he diq do some overt Bet to dissuade the will of the 
pers6it.!'tO advised. The meregivililg. of Bdvice may. be tak.n ,~the 
police ofncer to constitute the offence in ordt!r"to ~ho,re R man,·iDt& ... 
Court where h~has toprovt! that he did not'emitmit"R,crime;: ·tift., "'lden 
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'wlll be upon him to prove hiB bOla. :fide. aDd good I&"",,;··r, thet6iore, 
MQ.bJ,llit. tl¥lt the tre~J Ben,ches, spec:ia.lly th. Ho~le the La" 
~!~ber, u.pon wh~mthere rests a g~ respQll8iWlity in tbill difeotioa, 
1>hould not merely ask for 0. blank cheque t,o be put in their· hands U)d 
·they fdlould not reject relllSOnable amendments like these. We know 
the,ir n~erical strength: with· the help. of qon-oftioie,l . Nmniaated 
Members, the official'S and some other Members who are favourites of 
~ .. Go:vennnent, the Onven;wlent . can set th\J .B.i11. pMlHCl .. iA!~thi£l 
manner; but it is a RerioU8 duty imposed upon the Government to see 
·that they should not iaili'8t upon aaeiIlg ~Bi.sBillpaseeclel'en'lPitiaout 
'a comma being chani~i. Theret.orethey _utC\ paUli MI ."'. 
which amendmeot sbpuld. be a(lCepted. and. which should not be acoepte •. 
'Government are actuall.v changing the burden of proof and tha.t will be 
Itgrunst all principles of 14w. Further, I submit that t" WGJd,"(i_.oe" 
is yery *,exible and liable to be mi~~. Therefore there ought to be 
some safeguard and, for that safeguard, the I.aw Member should aoce~ 
all amendment which taJlieioi ~'ith 'some of theproIVisioBs whioh ~ey 
have themselves used. I will explain why. I 1.I.8e the word. "._~'. 
Now, <leter is not mere advice. "Deter" would mean prevent. It will 
be not by n mere request, but b.\" either obsel"\ling a Dhama before Jilin 
or by. certain overt acts. Therefore. merely mnking a request or giviDg 
ndvi~c should not be treRted /l't; nn o/teD(·e. We find the same intention is 
()ltprl'Rs.ed in clause 7. What does this clause 7 I!a.y? Clause 7 sayl! 
'this: 

"Whoever with intent to (.'&U1Ml any pel"llOD to .batain fl'Clm doing Gr to do any aet 
which 8u('h perlilm haR a right. to do, or to ahstain from doing, obstrudll or \lees 
violenCfl to," etc. 
So there i·!'I the domination of one's will here. and there is an overt act. 
Why should suehtenns come under picketing only and not in tPis 
C'lam.e, r cnnnot possibly underRtand. Therefore, the word "deter" 
woulfl indude something more thnn mere ndvice. I would. therefore, 
'submit. thnt both part!; of my amf'ndments are very modest and should 
he 8eceptefl by tbe Hom~e. 

Hony. Oapta.iD Bao B&hadur Ohaudhri Lal Ohand: 1 had no pesil'e to 
takf' pnrt. in the di8(m~ion of thil'\ nmendment, hut eertRin rem arb 
which hRve fnllen fmm tne Honournble l\Ien'lber who preceded me have 
eOln'tJeIled me to say n few words. "Sir, it, has been ('ustomnr.\' for the 
Opposition to get up at every opportunity and malign the· poor 
Nominated Members.· ("Hear, hear" frotl! the NationllliBt Benohes.) It 
see1US the Opposit.ieD8re under a grAve mis8.ppreheusion. They must 
understand that the ~ominf\ted Members a.-e 1\8 good a 'Part Qf thiR 
Conl!ltitutioo, QR EI~cted Membel's. The present ConAtitution provide.. 
"that there shall be so many Nominated Membel'S in the Asr.embly,-1I4ld 
thereforo it is not bv /lnv favour of the Government or bv conniv&D('e 
pf the Opposition that th~ Nominated Members Bre Aitting in their seatt. 
t.od~v. I may tell my Honourahle friends opposite that tOO . moment the 
p~SQl1t Constitution iB changed, tbe~' ~ill .find mOM of the Nominated 
M~bers oooupying the elected. Bea.ts (A.n Honollfltlbk Member: 
"'Queat.ioD. ") (I.augbter). beo8.use;Rir, elected Beats aranot thf' monopoly 
(d the Congress people. Now. what do ye see here? Mr. Patal's 
ilUCQeSSOl" is Mr. Aaklesana, WBO&e sympathies with the Congre~ ale· ,too 
~-kllGwn to BeeG.speQialnumtioB .. 'i'hisshows that the country is tired 
~. ,.~~. Thereiol'Jl,. I ~ould ~quest my • friends oppOHi~ $hat.Uley 



LEGISLATIVE ASSBlOJLr'. [2bD N O"ElIBER 1982. 

[Bony. Cap" Rao Balmdur Ch"udhri Lal Chand.] 
should giveup"'t,he pract;ice of mAligning each other; 'EverybOd'y is hera 
by right.' Let the Constitution he changed and the Nominated Membea 
will disappear at 'ODee. 

Sir Muammad YUllb: But most of them have vacated' their' seate. 
I . 

AD JIGDoarable Member: But what is yoUr, opinion about the motioD.'1 
• ~.., •• Or.p~ :aao .• ahl41lr (Jb&lld!J.riL!PJ'ObaDd: I need not say 

IDYth~ oft'ltbe 'motion -itself. 'b~Rnse tlhat haebeen very well discusSed' 
i.the previous amendments. I oppose this amendment. ' 

'SIIdar Sant SiDgh: Sir. I rise t.o support this Amendment, thdugh r 
find BODle difficulty to follow the wording of the amendment. The amend-
ment SAyS thAt in clause 2 of t.he Hm, for t/te words '''dissuades or attempts 
to dissuade", the words "or designedl~·. deters or attempts to deter" be 
substituted. I have not been Rble to follow the significaDce of the word 
.. or"; but I support the substnnce of the amendment as explained by the 
Honourable t.he Mover. My s\1~mis!lion is that the c):\use, as it originally 
stood, has heen explained by the Honourable the Law Member 8S denoting 
that the Government WRut t.hat out of the three categories of crimes, 
Damely, the intentional ('rime. ('rime due to negligence and the absolute 
liabilitr for an act. it should fall in thE' third cat·egorv. and. therefore, 
they have placed the expression "wilfully" thHe. T wnnt t.o invite the 
nt,tention of the Honollrnble thp LRW Membl'r to thp fRClt thnt origino.lly 
when the PennI Coc1e WAR clrnftf'd, the expres!'ion "wilfullv" WIlR used in 
Rcction 39 of the Indian Penal Codc, but, la.ter on, thnt WIl.R dropped and the 
expression "voluntarily" WAS substit,utec1 in t.he Code. The expression 
"voll1ntnril.,," hRR been defined thf're. This is what it SA~'S: 

.. A perlOn is said to cause an .t'ffect voluntarily when he cauaes it by means thereby 
he int·ended to cause . . . ." 

But in the proposed Bill if the expression "voluntarily" had heen used, 
one could hElve understood the position, because it would convey the 
meaning of the PennI Code. But 1.hat expression is avoided and no' 
definition of the new expression "wilfully" is given. • 

Coming to my Honourable friend's amendment, he wants to substitute 
the words "designedly, deters or at.tempts to deter" for the expresSion 
"dissuades or at,t-empts to dissuAde". The amendment is certainly clearer 
Bnd; more definite. The amended dRuse could be applied with certainty 
on '" given Rl!t of facts before the Court. We all know that dissuasion 
cov~ B mere advice wit-hout Ascribing anv conduct to the accused. n 
] walk with p, prospective public servant and tel.1 him "do not join sueh 
Rod suoh .ervice", I ca.n be brought within the purView of this clauSe.-
but by using the word "deter" the offence rilbe committed if certain 
overt' act, some deilnite conduct of the accused is proved. So far the· 
CriJnina1 Law in this land takes not~ Of' acts or omissioDs. but 'it hilS 
not given -iiaelf . to puniRhing the people on mere ptatement except in 
defamation rases or' other li~e otlences. Here ,'ou want to oreate a neW' 
offence,' Rnd that. 'too, at an age "When numerous ca.ndidnte" nre available, 
for'a'9'oon.ncy. But'tite Honoul'&bte theHottu~: Member"IIIl~'S ·thst there ' 
i8 some prestige aDd et8di~ ftlr the' publfe ~C!e 'andJlb!"W8nta to·ioeep 
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it in~a.ct. I can .understand the anxiety of th~' G6verhinent tie) 'keep the' 
prestlg.e lind credit of the people who are already in public service, but, 
why there should be so much dellire on the part of the Govemment to-
protect those who intend entering the public service; thiB provision, as:-
~ready s\1hrn~tted, ~ir,will provide a handle to those who want to get, 
I~to the pul-hc service. What are the conditions today? When applic&-
tlonsare made for an "ppointment in the public service, we find very 
little spaee is given to the personal qulltlificatiotttl of the applicant fer' 
the job, but the politieal services rendered by the applioant or his family 
are narrated ad nauseam', This attitude is encouraged by theauthoritiel'-
and' the applicants take full advantage of it and cat.er' to their desires. 

3 P.II. We, who ar~ practising, in, the original Courts, knQw that 
. . people come forwsrd to give 'evidenee' ror the Prilice :tn.'order to 

ohtal!l (·hlts, and these chits Rre used as qualifications fbrsecuring 
appomtmtlnt,!; in the public services. Here is given another' chance to' 
that class of people. I do not ~ow how matters go on in other 'parttl 
of the country. but, in the Punjab, you will tind almost every headman 
carrying a hook with him under his arms. In that book they get written, 
"This mAn eame to see me. He seems to be desirous of serving the' 
Government loyally. I recommend him to the other officials." (An 
H ol1,oll,rabl(! Member: "The condition of the Punjab is quite differell~. ") 
Now you n1'e creating nnother offence by which you will get more m'a.rks 
for these kind" of people. 1£ you really want to avoid the danger which, 
in our opinion. is only imaginary. but which you think to be real, you 
should at an~· rate have t,he decency of Q,scribing,:some Bct to the oulprit 
before .vot! punish him. Here there is only n statement. which is being 
made lJ.Imishnble. 1£ such a thing hecomes a law, J do not think the 
administrat.ion St.a.n.dR to gain verv much. The Ildministration will be 
('ondemnerl h~· t.he public, which hits already been brought to so much 
(10ntemllt bv thf' over-anxiety of the administration to arm itself with 
repressive nowers. Therefo~e, my view is that this is a very modest 
Itmendment. and thEl Honourable the Home Member Rhould accept it. 
T support the amendment. 

Kr • .&mar .a~h Du~t: In supporting this amendment I am glad that 
we have no, got to go to any law lezicon to tind out the meaning of a 
particular word which has one meaning for the lawyers and another mean-
ing for the layman. Here the amendment seeks to substitute for the' 
word "wilfully", which has not been defined here nor hB8 it been defined; 
in any othel' " Aet in force at the present momen~be that as it may" 
there is no definition of the word "wilfully", and, t.herefore, my friend 
UBeS Q word which any layman can understand. and it will alllO serve the', 
purpoee of tbe Government. I do not t~ink that, my Honourable. friena. 
the Home Member, or my Honourable fnend, the La.w .Member , wll~ have 
ony objection to its acoeptance. I have no qua~l With the. Nomma~ 
Members, anel I sympathise with my Honourable fri~~~,~ 9ap~am Ch!,udhn 
Lal ~hand, and I may say that we have more By~patDy, for 'Oaptaln Lal 
Chand than with Mr Lal Chand. Be that as lt may. as a lawyer r 
expected Captain Lal 'Chand to support this amendment, but neither doe8 
he 'Support nor oppose the same., ,On tile whole. Itbink it will ~, , 
acceptable to' the Rome Member ,&edtheJ'/~w~ember, because thtre.1s , 
nodiflioultv in haviq these words (lh~ ,so I\I! tQ ~ke t~e, meaning 
underst'an4a.bit> to that,bod, of.:o~~wbo a4minist,er tile Cnmm~l Law' 
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. i.n the JnQfusaU <:lotms aud ~ baNe any. bowledge ei law~l ...... 
'~l\(agiatratel wllo ··8a'Y6 toadrniniuarthe. I .... , .\le they civiliaa, Magis-
tJate" Ql Ilagilitratee. ~iW in lDdia.W. II:a.r that they. ale . too 

. eager to put· a meaning OR eerta.ia worda ".ioh would please the ,oweN· 
·~t be. ratm.er thau. aceep6 the oIJdiaary meaning, nor do tlley e&re to 
~ersta.ad tlte ,.1 import of .1Ie legal phraseology used. Over-zealous 
~~ve oaicers, will _ be able to .put.;mean~ jato. the pm..eoiogy 
'YbiQQ t.. Legiilature did notIMQ:, Md I laopetb&.BcDme Member. w.ill 
~ ebJa .~ aocept tJMa· am.dE •• ·boa. 1'" Ite does t ...... of 
t~ who know tlaemellWiily 0/, t;he eJreCNtive ofie.s in the IDONlail. 

~ JIoDQ1vab1e.1lr ~ ~:. '1 am vliK'y so.,y I have to 
QPI'08e tlJ.is amell.dment, but I can uaaure my Honourable frie,o:d, 
Mr. L~ohQnd Navalrai, that my oppoaltion to it is not based u~ the 
aaauraooeof 1& majority jJl t.he HQU88. t We have consiQeroo the worcling 
of tlUs. am v.ery carefully and the phraseolQIIY ohosen w.as not haphaHrd 
nor d:esiglll.ed to arm the executive with unneceasary powers. The aaend-
nlent js that the word "wilfully" should be substituted by the word 
"designedly' ~. , . . , 

. ¥r. Lal~ Jt.&.v.tfaJ: I buve said "wilfully or dcsignecUy". M~. 
idea is tjlat "",iliully" means on purpose Rnd "designedly" on an ulterior 
llurpose. I want both these wordR. Bot~ should renlRin. 

Be Bcmoarable Blr BIOla .. Jlttter:· One objection which has been 
'taken to the word "wilfullv" iF. that, it is not, defined in t,he Indian Peaal 
Code. Therefort'. the suggelltion. J takt' it. is t.hRt there is IlmhigtIity 
about it, Bir, the word "designedly" is not defined in the Penal Code 
either, so that the objection npplies equally to the word "designedly". 
Where an exprflssion is not defined. ~'ou have to look toO its ordinary 
dictionnl'~' meaning. Thllt is the law. J consulted the Oxford Dictionar~·. 
"Design" ll"CanS 1\ "plnn". nnd "rlesignedl~'" mellns "in pursuance of A 

rlan". Therefore. if you introduce the word "designedly" here, you 
,hflve got to provp something in the nnt-ure of n conspirncy. Kow, in the casp 
'of nn RbHOllltj' lillbilit,y. if you nre called upon to prove n conspirncYf you 
renlly deff\R1. th(\ purpoRf' of that, lRW. You mAy prove that, R mM gOOt;1 
about telling pooplp not to enlist, but y()U may not be able to prove Il 
conspirllf:Y, thnt he ill in league with somebody else to do that. .Welmo,v; 
from oUt' own experience Rnd from· the facts which my Honourable 
·eolleagull. t-ho~ Home Member, placed 'before us this morning, that' attempt.s 
'were mam. during the lAst two years, before ihe OrdinBMe waf p~\ll­
·gated, to dissuade people from eDlistin~. We want to sto'p that. .It Wtl 
n..e asked' to prove 11 conspiraCy. then the Legislature will deay -·to Ui : the 
weapon which we want in order to fitlbt this particular -menace tlQ the 
~dy polit!c. . 

Bildar a.. amp: The object' then is- not ~ supp1;e~ the civU'dis-
~b8dience movement. If it were lhe oh~ct, then thepla.n .or designwou;ld 
be that of . the . CQJ!1gl'eaa. 

'Ib, Jlcmoar,ble elr .Iuadra 'JIltter':' That m~· be 80, but D\Y point 
is th~. !twill be diffioult,almost imposlmae, to pro.e i a oonapil'QOy .• We 
want a law. which wiU'beeffect.i've.· It" TOO m-.Ja! the law ii1luoh't.wa.~ 
thnt it"WilI tiot be' e~ft·; you' mt~ . liS "wel'l';riot:·. ~nact it at ·all.· , 



, i The lither point which was ta.ken by Mr. LaJchand 'NavaJrai was that 
'. MGfl8e,'. ib ~~as; 'tniglit"dl'ii1'lwlttiin itsa:rnbit a 'peraon \\i'hb 'ca8Ua11.v 
,~ 'aftoditer !Jt1t,fu ·~nli~. I beg to difier frOm 'hitn. The wold 
"'JfltfuDy" efearly 'ihoW'l!l1liat ~ tnntlt do it deHbe'1'R'tely and not cafluany 

''(jt ~d~llfJy. ' If I B m'ilnctoea 'a ttting iletlb'erBtety,: it is ~ll ftlld 'then 
bbfy -'lhltfl -he 'tVHi ~ ~in. ·tfte:hrischief'of the -eiat'J'Be. "h~n he Ij"Q'"a: 
'~h, 'w;ftUlt:r' ia an' e~lribri '~~bt.81J been dropp~d in '{h'e fmiian 
PenalOnde 'Srt,hhe w<1rd ''Votn'n.'tBtiiy' hus 'b~n lRlbB'tittited in some Imction 
~l' 6tJtt!i'~'. I ttlay' r. ; nrY fri'e'M: ~m ,tit iealtttwo '1Ie'Ctionli' in t)le fndtlln· 
~i '(}lod:e frl Which 1Ihe '~rd '4wi'ffnlly" BtHl1l't1l.ntts.lfbey IiPesetffi'olls 
,.'llftd 4fI'1-A, Why odrotila !lie,word ·"wftfully"be 'substjtuted b~' the 
: word "1fts;tnOOiy"? All ft' MeJ proViding 'for 'is tnat' if n man' goes 'nbout 
de!ibemtely disauadiftgpeoj;le not' 'to '~n1ist, th-enhe' "ootmnitli an ·/)t'fd1lM· 
'of t\btKllllt'l~ liltbmty. If ~'ou bring in 'eit.lret a phin or defrign or'inttlntiml, 
then~ in ihe langufI'ge which J '\1'8Eid t-bis '~rning, ybu "WotiM.' -be 'trAnsferring 
the 'OffeneM to the fiNlt 'category 6fintentiolllll offenees. ,That we n.r'e not 
prepAred to 110 beMuse, in our vie1v ,this is rrn olfence~ieh cRmes with 
it 'tJot. ~erm of mi9Chief, When n pel'sdn is' diss\loded Ifrotn i"illistment, 
thAt is lending his support tOWRrdS the defence of the> cOlmtry, the'misebi'ef' 
is thel'e. We> want to keep thnt offence under the CAtegory of flb80hite 
1iRbilit~· ,mil we oppose Rny attempt to oonllfer 1t 'to the CAtegory of 
in,tlentionai offf.'Jlces. Then ta'ke the word "deter". It hRR been 8'llgge8tt!d 
that "det.cr" is n bt'tt.er word than "dissuade". Why is it It bettel' word? 
Di'IIIg,'Jnde nleATnI "advice n:gninst". ThRt, is t.he 'd'k-tioriQ~' meRtlm!!. 
"Deter" menns discollTnge or hinder. If YOll scae'fjt. the word "deter". it 
brings 1n no(-, merel~' ndvice. hut mny bring in physicllI hiDdrancp. Y()U 
nTe unnecessarily introducing nn nmhiguit.y into tlle clfl.UI~e whillh i!'l !'lot 
there now nnd.' therflfore. my s11hmi~Foi('n iFl thRt the worjl "dist'CuRtfe .. 
which is well known, shouldstnnd. Why chRng-e thnt find introduce 1\ 
word which may bring in Itn element of amhiguity. Sir, I oppose this. 
ilmendmEmt .. 

• r. S. o. Kltr .. : I think t,he nmennIHent of my H~nourllble friend, 
Mr. Lnlchll.nd Nn\'alrai, is IUl imp.ro\'ement on the, o~eJ ~.v'se\f sugge!lt~d. 
To It plain uml simple man the dIfference between dlBSUaSl?n ,!lnd ~etcrmg 
iR Rimplv this. In clisslillding the spcakllr mn,\' slIcceed III mducmg tlw 
other man iIo agree with hill views, whilt' cletering menns, that. b~' somtl 
overt oot or hv any ot.her wuy he may Rtnnll in the WilY of the man 
enlisting. Flo there' is R clear ~eRuing ':\'b~' ,the Mowr of the amenclm:ent 
'wtmted t.o subRtitute tJlese wOJ·ds. I support the tIInendmcnt. 

E. B .... Pari (W"'A" 'punjab: Non-Muhammadan): Sir, at this stag!:' 
t.o speak on any amendment is practicll.!ly flogging a dead horse. , At t,oo 
same time the elucidation of t,he iAW whIch has been made ,by the Honour-
able the Law Member prompts me to say just a few words as to the 
purely legal aspect of the question that htl has 'Propounded; It has b~er 
'for the first time E'iXplo.ined to us that th~ .present offence IS on par w~t,1 
n class of offences «>bich Rre per 8e 'so perniCIOUS that regardless of mtentJ~n 
or knowledke or will ()T design, the act "is rerBe C?f 'Such ~ nll.ture~at 111 
the intere~ts of the State it sho\1ld not be qualIfied. C!l' Its effectIveness, 
should not be enCl'Oacbed upon by any qUlllifyitfg wC'1l'ds of then&tDJ'e of ............. a . 'l~ tel'ltL... 'or wnI or design .• In olllier W<n'ds,:we have been . .. DOWie ,e or n'VI~, . . ~li a ____ of 'the'-~-"oi 
ieriouaty told thillt this '()ffet1~ ·je tID pt:r 'W"ltl • OIRl ... .,... · .. U""""' 
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sectionl24A.Jr iec~iorir.u,.n~Eliy, act~ which bj· i4e __ Iv4.s'are.Ot"s\.lch 
Ito heinous obarlicter, '8s for. example, to wage war tigainat the l\.ini, . ,where 
· no. question of intention comes in. It is ~,~ oilence wweb f~ V«y .. rightly 
· and legitimately in the category of offenoes which plaoe aD. abIOluli8 
liability olf the !lubject. Whoever infringes that law CaDDOt esoape .fro~ 
the consequences of having booken that law on the ground that· he had 
no such intention, design and that he did not do it, citllibsll'tely. His 
,~tentiQn would be. absolutely immateriBJ.. If that be. the correot. view, 
· t~ m.i£ht I ask the Honourable the Law MeQlber how doe~ he justify 
his two Exceptions which he has himself provided under tbis partioular 
clause. The Law Member has stultified himself when, on the one ,hand, 

· he saye that we cannot afford to let the efiectivlmess of this clause to be 
impaired. because, according to his lights, it is an offence of sufficient 

· heinousness that an absolute liability must be imposed upon the peNon 
who commits that act. May I, in all seriousness, ask him, if he.ill _MUS 
in expounding that view, with what justification does he provide channels 
of escape which are the subject ·tnatter of his exceptions which provide 
that in certain cases an aot which would ordinarily be an offence would 

· not be an offence? In other words, if a certain set of circumstancell are 
made out by an accused Pt'rson, what, in the absence of those circum-
stanoos, would be a bald offence, would be removed from the category 
of that offenoe on account of those circumstances lmvin~ been established 
in favour of the accused. In other words ht: thereby admits that that is 
not an act which places an absolute liabilit.y upon the offender. Sir, the 

· two positions to my mind are inoonsistent. Therefore I would expect 
my Honourable friend to clear the positi')n. Sir,. when propoWlding this 
proposition that they are compelled not. to permit any qualifying words 
being imporl.ed into tbis provision by way of channels of escape becau.3e 
·that it would alter the character of the liability, because according to them 
they say t.hat it is an absolute liability alld, therefore, by allowing any 
words to be imported into the clause, its effectiveness, they say, would 
be impaired, the position of the' Government doe)! not become. sound. 

-They have admitted that their argument is not a genuine argument" 
· inasmuoh BS they themselves have sho,,'n that this is an offenCe which 
'-could be brought within the liability. 

Now we do not conceal the fact that the object of all these amendments 
is to mitigate the rigour of this otherWise most unreasonable provision. 

· Since we have not succeeded in throwing out. this particular clause of this 
Bill, we are making such effort, 'as we are able to, with a "iew to reducing 
the rigour of tIlls otherwise pernicious proviSion and all these amendments 
are intended to secure that object. Now it has been all along t~e case 

.of the Opposition that we wanted tbat some sort of provision might be 
made under which this particullU' offence might be brought on a par with 
all other known offences, namely, in the sense that it should be placed 

· upon the prosecution to establish the offence. Sir, we have rendered 
· ourselves hoarse in trying to convince the Government, but our efforts 
have so fBrpl'oved futile. Now, our friends oor088 the floor of this House 
anure us that as along as t·he eiJectivanesR of this provision is not impaired, 
they would be willing to meet .\111 .as fsr liS they CRn. That is their 
position. . The object which We had in (,llr mind was that. ei.thp.r . in~nt 

· or '~ome other word wlriqh wO\lld. Jl1ace upOn the 'pJ'QAecution t~ burden 
~of proving"the oflenoe . pligbt be. \utr¢llQerl into.: th~~ill~. Th,ey ~8y: 



mE eBlllllfAL LAW AJIlUI'DIOINT BILL. 

~'We are not going to agree to any suggestion of that kiAd, becBilae if 
.you take this offence from the third category into category No.1, iP 
won't do". If this is thtlir difficulty, might I ask, for whose benefit 
.you have provided this word "wilfully"? I could very justifiably ask 
.. the Government: •• Was it really as a toy that it was provided, because 
there were children clamouring for it, Ilnd that in order to quiet them. 
down, the Government have made an addition of the word 'wilfully'-
because on your own word you admit that· by introducing this word ,the 
effectiveness of the clause has not in any way been e.fJected 1" If that 
view is correct, then whether the Gc'Yernmeut -added the word "wilfully" 
or eliminated it would not make the least difference. It is as good IIr 
as bad as if it did not exist. If it is not going to benefit an accused 
'person, then, merel;?, in order to be able to say that We have made BOme 
.sort of alteration, the Government cannot justifiably take anr. credit for 
themselves. As a matter of fact we h~vc been waiting WIth a great 
deal of anxiety to hear one word in support of this word "wilfully" having 
'been introduced,-in what way-it was going to benefit the accused. I was 
expecting that the Honourable the Law -Member might throw some light 
As it is, he has not chosen to go beyond this that even his Honourable 
friend, Mr. S. C. Mitra, thinks that the introduction of the word "wilfully" 
is an improvement. He has taken for !tis support the opinion of another 
Honourable friend. But, so far as his original view 8S to how far that 
is per Be an improvement is concerned, he has failed to enlighten the 
House upon it, Ilnd I would even now ask him through you, Sir, if he 
wiII even now at this late stage oblige {ihis part of t~e House by telling 
us in what wfly and to what cxtent an accused person stands to gain 
anything by the introduction of the word "willfully" which did not exist 
in the originnl draft, What I would ask him is, what would the 
prosecution be required to prove now, in addition to what they were 
required to do when thi8 word did not exist before? That is all. 

The Honourable Kr. B. G. H&Ig: S:r, I have only a few words to 
say. The amendment is, as I understand it, confined to two points. It 
proposes, in the first pillce, to substitute for the word "dissuade" the 
""ord "deter". As regards that, it is, in tlle main, a drafting amendment. 
I have not understood in what way the word "dissuade" is unsuitable 
for the purpose that we have in mind, and I have not been able to 
understand in what wav "deter" is regarded as something preferable. 
It is true that my Hoti:ourable friend, Mr. Mitra, if I unde1'8tood him 
aright, suggested that it is B wider word and that we should be able by 
the use of the word "deter" even to secure convictions otherwise not 
possible. But, Sir, We are P?rfectly ~ti6fied with the we~l.unders~ 
word which has been included 10 the BIll. On the other pOint regardln~ 
the word "designedly", that has been 80 skilfully argued by my H&nour· 
"ble friend the Law. Member, what we intend by this crause is to ensure 
that the ~tion should be a deliberate action-"wilfully dissuade"-, b\lt 
We cannot agree to hnve to prove thflt it is part of a design, or that it is 
carried out with R pflrticular intention. Sh', T oppose the motion . 

• ID. PrIIId8Dt (The Honourable Sir Ibrahim Rahimtoola): The 
question is: 

"That in clAuse 2 'of the BiD, for the words 'di:suadea or . attempts ro dilsuade' the 
'worda 'OT deaignecUy,' a-eter. or attemptll' ~deter' be nbst.ituted."·' 

"The' m6ti~n ~as ~egatived.·' . ,'" • .' , 



'i.I. :qvw .,.. •• _'_. "r.'ITt.. . ... D NOVlDfBD 1982. 

.. ~, •. e..,_; Sir, I ~:. 

·('Tiat. in .~Uae:a of the Btll.rOt 'iI.. wonh 'one yW' the ~r. 'three a.a_.',_ 
~tA!d.'· •. . , . . , . 

• ;~ is ,:Mlmi'*ci that 1Dia is _ 'OIenee· of DeW creation. It is· futther 
.... Wby the 'HooouMWe ... LeacIer of the Boole bimaelf 'that there-
.... ':beM !,.,.,I.. It8bility _d 'llOpieacting C'lfabilence of de1ibetate, 
~ ""M in 'M\y' way 'help the 8eeulled. ft is IA fact that <When 
tbAtk*.lged,1Me Honourable the Rome Member h'adtO admit that though 
ttIMre' ·'1t'ere 8 few caBe8 about the Army, there was not a single ca.se alt 
'~ the·~ther llenicelf;-for example, the Naval, Air or Po'lice services. 
l·ft 'W89 otH' t'Ontentionfl'Om the very b~inning tha.t ,if 'thel'e bad been any 
1~aI danger, then a, .w of t,his kind "'as not unthinko:bltl, but when, on 

",,",ere- 'fllncif,,) and iina.ginllr~' grounds, this new offence is beill.f create~, 
'the severity of the sentence shouM be the lellst, All our nttempts .to 
mmgatethe rigOlPr Of this nnrell!lonable Inw hn.ving failed. \Ye now ,appeal 
to' Government t~at .at lenst the penulty"mkht. be les800.ed. May it not 
be An inSUllmEll'It of tyranny Rnd torture on the poor illiterate people,Bnd 
rnaynot. thE' unscrupulouf; dlirers in the Police lIud other depnrtment!l 
tf\'ke ndvllntnge of thi!l? Ro. T 11m ~u!.(~(·stin<:' that at lenRt for t,he Rent,ence 
Of' one ,"eRr .\ Rmn]l('r ~wnh'm'(' or tl1Tee mOllthR might be substituted. Sir, 
I'rom·i. 

'Mr. I'IeIidIat Tho Hm!:'lIrilble Sir IhTahim Rahimtoola): Amon.rl men t 
,mc,v,ed : 

. '·"Thai in "lanse ~ of tbe Bill, fOl' the words 'one YPII.T' the v:ord8 'thref' months' he-
INhstituted ... 

Sardar 8urt'SlDgh: Sir, I rise to support this amendment a.nd my, 
reasons for IHlPpOrt Ilre thilt the oountry is passing through .that stage 
whero such lin enllctment of II pCllllI chllT:l.cter will he very much resented. 
This House hRs tried its level Lest to IIndcrstancl the position of the 
Jlonollrnble Memhers who lire in cIJi\r~e of th~ administration of the 
~oliIltry Md to Appreeiu,te the ,liftiellltit'R Md tr,Y t.o help them ns much 
Q.s they cM. But it seem" t<) mt" tMtt. they have not been able .to 
Clonviuce us or the lIenessit,\' 'of this Em. Tholl~h ,it hus nqt bOOK lIPItB.ible 
'for tiS t.o tIlI'OW ollt. tli." Ei1l bodih', wt we have tried to modify it all 
'mtlch ns wo,collJd.· Si;, the I1tmosphe~e in the country it! sllrchargdd ":itla 
~u8picion and distrust. If the execut.ive continues to think thn.t they 
ean' suppres!; this distruRt uncI want i)f ('.onfi~ence in thp, I\ClministrR:tton 
'by "evere punishments and retribut.ive methods;. surely they, are not 1ike:ly 
to succeed n.s such methods ha.ve never succeeded i!J ftn" other country. 
Apart from t,be politiCIIJ situation that will b~ created by .8~Qb punishn:ients 

. ns are. ,provided in this Bill, I want to ma.ke my 'submiSSlOJis purely fl'Qm 
'the jurist's point of View in the hope tha.t my remar~lIIna.y go to convince 
'them, of 'tb.tll futility of repres~ive meaAm:es of the kind no~ 'before the-
House. 

It iI ... .JIaaOwn iha.t in the old: da,. the tbeorv ~fI«: :'Life ,fi*" life, 
tooth for tooth, ~e for eye, a.nd limb for limb. This was'tlhe cioiterion 
how the.pUllishmel\lII W~1Ie met.ed out to the ,oriJni.Dws, but., later OIl, by 
the spre&d of kn~"" ~"'IYIl_,.ia tbe 4)Q-~n.f'I&DG1, .-non_ the 
peapla. the punishmentliaa ¥lore Q'ld rnQJe ~e' to be ~ga~ed.,.aa -
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preyentive measure, as 8 reformatory measure rather thiID'a's * retributive 
meaBu,re., ,The crime ,has now come to be regarded 88 u sort of diaeas& 
whicl) should rather be cured than put down with a vindictive hand. 1Il-
this pool'ticuillr case we find that the offence consists in, only making 
statemmts which a responsible person should not have made i DOth~ 
more than that. In a moment of weakness, probably the accused Jiaaa. 
committ,ed or, unc'!er an excitement caused by an outside ,person, he haa-
been led ~away from the right path a.ndhaa said certain things whioh,he-
ought not to have said with or \\;thout intention. This is the only criminal 
oot done by him. Now, Honourable Members on the GQvernment 
Benches want to punish him for this offence with lI.n;irnpnsonment of ODe-
year. Probably my ~iends on the other side r.egard a year 80S consiRting 
of 8. few days, but really it is of 865 days and.,' ',as a matter of fact to a 
criminal, who is in the look-up, it is more than 865 days, though not in 
number but in the actual suffering that he is to undergo. Now, if a 
mere &tai;ement is to be visited with a maximum punishment of one year. 
it wiH be an act of the naturee of vindictiveness on the part of the 
executive rather than to reform the criminal. In this connection, Sir. 
I would like to quote Sir John Salmond. the favourite author of the 
Honourable the Law Member. On. page 128, he says ~ 

"Kant, for example, exprease. the opinion t~ pUnishment cannot right.1y' be 
inflicted for the sake of any benefit to be derived from it either by the criminal rlillll8lf 
or by society, and that the sole and sufficient reason and juatiflcation of it lies in the, 
fact that evil haa been done by him who luffers it. Consistently with this view, he 
derivt's the measure of punishment, not from any elaborate considerations al to, the 
amount needed for the repreuion of crime, but bom the simple principle of the 
I~z tulion;,: 'Thine eye shall not pity; but life shall go for life, eye for eye, tootll 
for tooth, hand for hand, foot for foot'. No such principle, indeed, is capable of 
literal interpretation; but subject to metaphorical and symboliC'.a1 applications it is in 
Kant's view the guiding rule of ,the ideal scheme of criminal justice." 

ProbAbly thifl has been the guiding principle of the Honourable Member 
who frRmed lind provided this penal law for this country. But what has 
the jurist to say a.bout it. He goes on: 

"It is scarcely needful to observe that, from the utilitarian point of view hitherto 
t.aken up by us, luch a conception of retributive punishment il totally inadmi88ible, 
Punishment is in itself an evil, and can be justified only al the means of attaining a 
greater good. Retribution is in itself not a remedy for the millchief of the offence, but 
an aggravation of it." 

Now, those are the observations of a jurist who wrote the book not in 
an ~~tmosphere of excitement, but in a cooler at,mosphere where logic and 
reason and not -vengeance prevailed. After all, what do you want to 
do? You art) not protectin£ the persons who are actually in service, but 
you are tryin/Z to protect persons who are yet to join the Government service 
and who probably may not be accept,ed by the authority who is. resJ?On8~le 
for their selection. If such persons are open to such ,persuasIon In spIte 
of t.h" economic depression.in the country ana in spite of the ,service 
motive, you should_ not send a me.n to, jail for ~ne year. ,That ,isto() 
much. Therefore I submit that you should not make the remedy wQrs~ 
tItaIi ,the disease 'itself. The' Government want to suppress the oivil 
4isobE.<di~nctimovement and. in supprellaing that m(Jvement, they should 
not ~reate a spirit of greater resentment in the oountry. Greater. resent-
ment, will reDct and recoil' Lipon its, a.uthors. • Th.eref~e, I submiJi,. that 
before disposing of .this amendmen~, eth~y ,sh0!lid., J,'&IIlember t~~t &~r 
all this Ihan hall dorie Ii foolish" act againSt. whICh you want fIo'. 'Pl'Ovlde 
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yourarelf. In my opinion, there shoUld be no punishment ~xceptiDB oJ 
w..mmg or something of the sort. Seotion 5~, Criminal' Prooef1~ COde, 
w~ rece.ntly modified, and gre~~ powers wer.e give~ ~ ~he M~s~~ 
Wlth a View to rafomuD.g thecnmmal rather than to ln~bctmg ~ Vl1ldictl ve . 
punishment upon him. Therefore, I submit, with· all· the eBrn~~8 at 
my oommand. that this view of the crime, as it is ptoposed to be daDe 
in this clause, 8~ould n()t be taken. . 

~. ~ ,~~ ~",: ~ke ~e baby in .the Paars' soap pictu~e he will 
DOt be l;iappy U~e's8 lie bas ha<1 the ",bole of it anll the :aQDou~ble tlae 
~omeMen,oer ·wlll not l>~ happy v.n1ess he ~88 the whole clause 88 drafted 
by hiS. qr~ft8!l18~, wh9. w~ ~re ~BBured by ~~ lI<m~ur8b\e the Ro,ioe 
MelJlber. is a very clevf'f qraftsmtlD. although I had some expefjen~e of 
him in al1ot~er Select qommittee. 'Tqe lIo~ourable the HOlDe Member 
wants the w~ole cl~llse as draft~q. Now, ~M o~y.p~ipt is with respect to ~he 
punishment t~at is to be inflicted On the man who otIenqs ag&inlft the cl&use. 
Unless the Ho~ourahle the llome ~einber WQl1ts wbe vindictive. he would 
Dot like to give such a punish~ent tp 8 II\8n who advises peqple only not 
to join I!llch dangerous se~ices .as the Military, Naval or Air services, for 
everybodY I,nows t~ese: services are attended with danger. In the one 
case, it is the sea and, in the other case, it is the air. while.' in t,he 
Military, it is hand-to-hand fighting and. iIi an these cases, one's life is 
o.lways in danger. In the Police service, they know of DO danger to the 
body, it is simply danger to one's soul, beeauee when one enters the 
Police ser\'ice, one has to sell oneself entirely a~d do everythiQg at tli~ 
dictates of the executive. I am told by an Honourable friend who sits by 
me that I urn dissuading people from entering the Military, Naval and 
Air force~ Rnd the Police service. Fortunately I am on the floor of 
this House, B few paces outside of it, when the law is enacted, I would 
be subject to incarceration under the clause. 

Now, the question is whether the punishment ShOl.lld be fo~ one y~ar 
or for three months. About this, I C8n do no better than impress upon 
the occupants of the Treasury Benches in the 'words of C~dinal Newman 
8S to what should be our guiding principle in legislating on these matters. 
We must remember, and we must not forget, that it is not bj laws, for 
less by bayonete, that nations are governed. They will enable either a 
man or 8 nation to conquer the world~ but not to rule it. Only ily~pathy. 
boundless eyrppathy, can oonquer the heart~ of p~ple. J. appeal thro~~b 
you. Sir, to the fortunate occupants oJ the 'rrj:la8ury Bl'lnchell QV~ there, 
I appeal to them in the name of bumani~y, in ~e n~e of civili$Q.tion Bnd. 
in ~hfl nsme of all thin8ll "aered ~nd dear. I ap,~a.l to them to bl'l 1~8S 
rigorous anp Jel" vindicti~e an~ to pav~ more 'By~pathv fQr t~e IndIan 
pepple who feel, rightly or W1'QDgly, that. they ~ould paTe freedom 01 
e¥preesion, nn" \f ~ #teiJ:dell~re ~ ha.ve ~he 8dm4U,~tr~~ioq j)h~Hgea, Bnd. 
in their desire to he,n the frecmO,J:P. of tqeir C)~ ~ptpr-::-~helapj of t~eir 
birth-if, iq t~~t, you c~not ~id th~m, plellaf!· ·do p'o~ Q<)p1e dow.n u,p<w-
them wi~h fluem b~UI. pUD1~Jne~~s aB pne Y6!'f fO}.' ·fJ~mply $~ ~ 
man IU>t to e~ter' tbe lfihtllofY,· 'N ~v(il.~r .or ~o~ eenices. 1 . appeM 
tp tbe~ pq~!! mor., lVit~ aU the 'eplpltasill ;at ~:v. Qo~~nd. to e~ ~p~ 
human~ tow~. ~ ~q~q. J)8Pple .. a.q tp,~ ~h~ Tl~ure pi tW, ,,~~ 
.by 1~8 .. ni~g .,Qle pu¢ahm.eat., (~"Pf}e.u~.) .. 
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Rural): . I support the amendment moved by my friend, Mr. Mitra. I 
support It, because I Bave given notice of· a. similar amendment. 

I am of opinion that this amendment should not be opposed even by 
-Government. It has been suffioiently pro\7ed by DOW that this is a drastic 
measure. It l!ee~s to me that the hands and feet of 'Government Qre 
now p~alys~q, apd Oldy the brain is working; The policy for the present 
seems to be to ~ft laws to suit the idea that· may happen to flash througb' 
the. brain and to administer the country accordingly . But this is It wrong' 
pohcy. 

BoDY. O.p~ ~ .~~ O~,-@rl La! ~4: ~ere seems to be 
'Some misundtlrstandi~lIfi about the pQD.isbment part of this clause. The 
Honourable }4ell1ber should know tq~t the provision of one year is not 
-compulsory. This is the m.a~imum. punishmeDli ~d in ~OBt caseS only 
three months. will be. given ~ tlle first instanpe.. This may be followed 
by six month~. in the ca~e 01 a. .~econd offence. all-d. oo.e full year will be 
gIven when thIS offence IS commItted for a tQlrd tIme. So the. feallll ,of 
the Honoumble Member are .nfounded. If thj:ee months or six month. 
were sub!ltitute~, wfiat punisl,tm~nt would you give' for habitua.l offender. 
under this dause? • 

-Jlr .... ,. q.1UlI~:J have nothing to say about the support to be given 
to Government by the Nominated Official Members. But 1. would urge 
lIpon the Nominated non· Official Me~bers nQt to give their support lest 
t,hey should rue the dny,-which is pot unlikely,-when .flome of their 
nenr relations may fall victims to this clause. Government will then have 
no consiclerntion for t.he support new given by them. . 

The .ODom.-_le 1Ir. B. CJ. Balg: Sir, the Honoura.ble Members who 
have spoken appear to be labouring under r.ome misunderstanding. ~rhey 
suggest thl\t we want to punish everybody who is oonvioted of an oBenoe 
under this c.louse with one year's imprisonment. They do not seem to 
have taken into account the fact that the term of imprisonment whioh is 
put down in this clause is the maximum term and will not apply to the 
cases for whioh they have invited the sympa.thy of this House, II. foolish 
nnd thou~ht.less word, a young .. bo:y who speaks without thinking, people 
who arc ip fact covered by Exception 2 to this clause who are dissuading 
persons from e~tering these ·dangerous services, so that they ma.y escape 
the da.ngel'f, tb&t otherw·ise· would beset them. I submit, Sir, that a 
maximum sentence of one year for an offence which may be a very serious 
offence is in no way excessive, And there CBn be DO reasonable accusation 
Against Government of being vindictive. .In th~ case of a regul~ ~C;)Q~eS8 
agent· engaged on a regular o~paign of dlB8Ua.dIDg persons from JOlnmg the 
Military foroes of His Majesty, a sentence of one year would not .. be, 
in my judglIlent, at all excessive. I must, therefore, op~e the amend. 
ment. . 

Ifr. Jrtt\4tD', (TIle Hon.oq~ble EUr Jb»ahbn Rahimtoola): Tbe quest.ion 
is: . " 

i'That in c~use'2 of tbe..lJil1, for the words 'one ,ear' the word. 'tl1ree months' be 
&Ilbltituteci. " . . . . 

Th~ TQotian was negatived. • • 
't'ft ... HOnouiable ·Member \peke in thevern.eular . 

• 
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irr. B. V~ ladhav: 'Sir, 'Imove: 
"That in, claull8 2 of the Bill, for the word. 'ODe yea.' tb8 word. '.ix riiollth.".,.. 

8ubatitutea. " . 

I need not make a 10118' sp~ech as all the arguments, that were placed-
by this side of the House for the amendment which has just b~ii negatived, 
stand fP>Od in the ease of thi& amendment also. It has one advantage· 
th~t it is more mooerat.e aDd I think Government will show their sympathy 
totbis side of the Bouse by accepting it. 

8ardar 8&D\ Smp: 'S'ir, having failed in carrying the last amendment, 
I support thir; amendment. The Honourable th~ Homo Member, in his 
reply to the reasons advlinced 'by me, said thilt -lW~B 'labouring urider-
some misapprehension snd did not realise that the ~sentence proposed' in 
the clause was the maximum. I mav as8ure him t.hat I did realise that, 
and with n full responsibility I criticised the provision as brutal, vindictive--
and retributive and not reformatory or preventive. My friend has entirely 
forgotten thai, in the earlier course of thiCl debate it was brought out by 
the Honourable the Law Member that he wanted thIs clause to Greate 
an absolute offence and no other, and in calling it an absolute' offence 
he was careful to say that. they wanted to punish a man without making 
any inquiry whether there was flny conspiracy or R plan existing behind' 
the person who dissuaded or attempted to dissuade any person from enter-
ing the public services mentioned therein. If the executive do not want 
to punish a man as part or member of a conspiracy, but they want to 
punish him as an individu" without trying to establish his connection 
with any conspiracy or unlawful assembly, then my submission is that 
the maximum sentence provided for t.his offence is really a punishment 
which should not have been provided in this clause. 

Government are perhaps interested in forgetting that the punishment 
is a double-edged wea.pon. It brutalises him who suffers imprisonment and 
brutalises him who gives tha,t punishment. The tendency of the admin-
istration is to brutalise it. We want to check that tendency; we want 
to persuade Government, a.s much as we possibly can, that they should 
not encournge that brutalising process in the administration. 'rhey should' 
listen to reaRon and to the prevailing atmosphere in the country. After' 
all you have not been able to esta.blish confidence among the people; you 
may be regarding yourself as doing justice to the people, but it ir. not the 
doing of justice that really matters. It is the confidence tha.t you crea.te 
that justice has been done to them, that matters 8 great deal. You 
should not consider that if on the Congress platform a speaker gets up 
and sayR that, no persen should enter the public services he should be' 
punished for one year as he has committed a great offence. Of course 
it will be an offence. but do you think thE' public mind will regard it as 
an 6{fence? The public will feel that no offence has been committed and 
you cannot have that confidence which the subject should give to the' 
administrator. If you really want to introduce democratic institutions in·' 
the country and if you really. want, 88 was said in aeve1;~l sp~~cbe,s",on 
this Bill, to protect the future democracy whioh is to be established' in 
India., thtlt' democracy will depend, on the vote of the .people and ,thfj 
confidence of the people in the administration. 'How is that confic1snce 
to be established? Surely not by providing brutalpuniBhments for offences 
which aN being ne""ly createcf' and which are not to be found in the pensr 
Statutes of any civilised natIon. Therefore, ,I say 'that it'is not a Maximum 
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l'unishlllent which is, being provided: as a matter of fact, we find' from 
xeports in the press that maximum punishments are awarded by Magis-
trates in all political cases, We want to provide against, it. 'rherefore, 
I will still say that this amendnleI/.t at least should be accepted. These 
.are offences which should not. be vilrlted by more than a warningf,rom 
.the Magistrates, not to speak of sanding people to prison and' associ&te 
with people who have committed foul offences. Therefore, I will support 
this amendment. 

JIr. S. O. Kika: Sir, while moving the earlier amendment about tb.e 'JI period of imprisonment, I was fondly ,hoping that even if my 
, ~.. amendment- was not . acceptable, it might be that this amend-, 

m'ent of Mr. Jadhav, might be acceptable to the Government. We should, 
not forget in this connection the prison life that is' ordained here for all 
persons. The question about classification was long discussed in this 
House: and Government said t~t they would not take into acoount the 
motive for the crime; but in the matter of ja.il classification, they would 
look to the standard of life to which the particular prisoner was accustomed. 
It is the experience of all the Members of this House ,that political 
prisoners are, as a rule, classed as C elas, prisoners and they are put iii 
the same jail wards along with hardened criminals; and, as my friend, 
ISnrdnr Sant Singh. said, jail life itself will make them even worse. It was 
with that intention that we appealed to Government that for this technical 
offence. which is a new one, cl'ealied for the first tiine,Governmeat should 
have some consideration; but if they are determined to have their pound 
of :aesh, let them have it; we know we are not strong in votes; yef I think 
there is still time for Government to come forward and say that they 
accept such a very humble amen:dment. 

fte Honourable .r. B. G. Ball: Sir, we have heard a denundation ot 
the accepted theory of punishment. I understand that my Honourable 
friend, Sardar Bant S~ngh, contliders that, all imprisonment bruta.Iises nnd 
mv Honourable friend, Mr. Mitra, a.ppeals to us not to send people to 
prison, because of the conditions which are experienced in jail. That 
argument can be carried 1\ long way. I do not know whether Sardar Sant 
Singh objects to the whole of c.ur criminal system and would like to aboliSH 
altogether our penal law.s and our jail~. But if not, I think much of his 
argument rs beside the point. The offence for which it is proposed. to 
enact this punishment is not, as Mr. Mitra would suggest, a t~chDlcal 
offence. It is a seriouB offence and I submit that the maximum punishment 
of one year's imprisonment is in no way excessive. Sir, I oppose the 
amendment. 

JIr. Prlaldent (The Honourable Sir Ibrahim Rahimtoola): The ques~n 
is: 

"That in. clause 2 of the Bill, for the words 'one year' the worda 'six months' be 
substituted ... 

The motion was negatived. 
Mr. S. O. KiUa: is'ir, I move: 
"That in clause 2 of the Bill, after. the words 'or wit.h fine' the words 'not exceedins 

two hl1Ddred rupees' be inserted." • • 

It has. been said that there is a maxiJbum sentenoe as regards impriaoD.-
ment." What 'are'the grounds for the Govel'IlDlent here not fJ.xiJ;lg a D;lui· 
mum for the fine? I tbink Govemment will explain it. It is not a rare 
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ooaasion ,that, ,during these days of political crimes, there are vindictive 
sentences. We have heard of fines of Rs. 20,000 intlicted on people who 
are known both to the Government and to the people that there was nothing 
80rdid in the motive of their crime. It may be that under the 'present 
law patriotism ,may. be pUnishable; it may be tbllt the enQouragemenl; of 
indigenous industries by persuading people may be punishable, but there 
should be some limit toO those fines. If there is no limit, there are officers 
of Government who will think that a very large sum ill, thes~ daIS of 
tlhancial stringency Will help tbetreasUry,abdapart,from any consideration 
~f the crime tliey may be disposed to impQae very ,heavy fines. If there 
was anv necessitv fbr the sentence to be fixed and not left to individual 
tllscretidn of tile 'Judges, I think, Government will give good reasons w1!.y 
they have put no limit to the amount of fine. I mo.ve that a rea.sonable 
sum like two hundred rupees for a newly created offence may be considered 
by Government as IICceptable. , t move. • 

Mr. PrIlkliD.t. (The Honourable Sir Ibrahim Rahimtoola): AmendIIient 
moved: 

t-

"That in clause. 2 of the Bill, after the words 'or with line' the worda 'not exceeding 
two hundred rtipeel' !Je inserted." 

ill. I.llulDd .&.alrll: Sir, the offence is sought to l:>e punished with 
ilnprisonment which may extend to one ~'e8r or with fine or with b,:>th. 
Whl'lO the offence is punishable with fine and tried by 0. first class 
Ml\gistrate, he can fine up to the ext~nt of one thousand rupees. I 
submit that we do understand on this side of the House that it is not 
always that the maximum punishment is inflicted by the Magistrates; 
but We know that under the Ordinances' extreme punishment has heen 
awarded. Ther~ore it is that we put these amendments in order to 
t'estrict the h'ands of the Magistrates who try these cases to inflict 
reasonlible punishment. I .submit,' for a first o.ffence of this nature in 
which no i;D.terltioh hos to be proved and the burden of proof has been 
cast upon tht' accused to show bondfide8, to punish him with one year's 
~mprisonment and a fine up to one thousand rupees is inhuman Rnd cruel. 
I would, therefore" submit tha.t this ~endment asking the limit to be 
put at two hundred rupees is a reaBOD.able amendment and I support it. 

_ ~. j. G~ lOa: $ir, I ,am S1oU'Prised to find that the Government are 
at times consistent and a.t times inconsistent. If we go through the other 
provisions of this Bill, we find that in SOme ~le.ces the, amc;nult of·the 
fint! hilS bMn fied. I Will draw attention to dlaus8 4-boycoU of public 
servants-I do not want to discuss the other provisions of the clause and 
I will limit my observations to the provision 'as rega.rds punishm.:eilt:, it 
is sI'J.id there "imprisonment for a term which may extend to tliree 
months, or with fine which may extend to ftve'llundred rupees". There 
is another clause also--clause 7-the Io~ discussed, IQ~te.tion clQ.Use 
where also it is said "imprisonment whIch ~_yl:lttend tCi 'six m:oIl~hB or 
with fine whioh may extend to ftve hun~ ru~". There. ar,e also 
other provisions where fine 'has been fixed. The Government should now 
b~ .I!-:.'r,r,e' ~t;~ere J~ :~i~,~,t~e~e~ on tibia aqi& of :the ,~;::ou~ a.s 
~ gl~li?g:.R9\f~r .. W~I.W~1iethl!r .80ml3. :fette1'9 :*hm11d not be 'tmfl. 
on, their.' ~8('1'8tion-"'-e.nd sinae the GowImniE!Dt h&vd made p1'dviBionfJ 'm: 



othel claullel1 lipritihg the amount of fine, t slicn.lld see rio reasori why 
such a salutil.ry provision should not be inad" in this. . The Uagistrates, 8S 
we 811 knllW, are at times vindIctive in these days, and they inflict the highest 
amount of BUf; on the accused, and it it; only right, as has been suggested by 
previous speakers, that there should be imposed a restriction as to the 
amount of the fiile to be lmposed. r do not wish to subscribe to the idea 
thAt in these days of financial stringency they want to fill the coffers of the 
Government by money realised from these heavy fiues--I do not want to 
charge the Government with that motive a~ all. But we have to depend 
upon th~ totia! Magiktrattl$, and these local Ma.gistrates are of different view,> 
and diffeTerli tempElll'Rments who always do not take, when deciding 
cases. just views, anrl, therefore, it is very necessary that some :restriction 
should be placed on the amount of the fi1)e to be ipIp08ed, and the 
suggestion, that Re. 200 as fine would be sufficient, ought to .be accepted 
by the Government. It is a very reasonable. suggestion and it should 
be accepted. Sir, I supPOrt this amendment . • 

Mr. bar ifath :butt: Sir, we were assured by the Honourable the 
Hoine. Member that it is not necessary that the maximum punishment 
should always be inflicted upon B tr,anstJ:cssor of this clause. He has 
[tilid that the maximum punishment is ~nly provided for those whose 
offencc is in an aggra.vated form. but here there is BOmethiI~g which ought 
h9t to escape his notice. I invite the attention of the Honourable the 
Honie Member to the· words "or with nne", and this is one of the hardest 
t,unishments that can be inflicted upon a. transgresSGr. Honourable 
Members will find that later on there are provisions in this Bill in which 
the sins of the son will be visited on the fathei'. and so I think it is 
very· unwise to vest the executive with such unlimited powers who. iu 
t.heir desire to get B 'lift in Fervice or a tliIe or some other advantage fo1' 
their sons or relations, are always over-zealous, will inflict the highest 
punishment and realise the maximum amount that can be realised not 
only from the transgressor but also from his father. A man may be worth. 
Ray, two la.khR of rupees, and there is nothing in the cJause to prevent 
inflicting a fine of one lakh or even more and realiSe it from bis father. 
(An Honourable MemfJer: "Beware.") Honout'~ble. Members who 
are fatlier!! of sons may themselves, even staunch loyalists under the 
protecting "rings of the officials with expectations of titles a.nd honours. 
they also must hot forget the fact t,hat we hlive found BOris of Government 
servants joining the revolutionary movements aild transgre88ing the la.w. 
They shOuld also beware; whettier they are Nominated or elect.ed MemberS, 
it d~s rlot make any difterence at all, there is no distinction between 
my sob and the son of my friend oirer there. Rai Bahadur Satya Charan 
Mukherjee; ana it is not our &oDS who will have to pay these. ~sv~ 
fines, but it is niy friend over there who wilJ have to pay the .sa.me: . I 
DUlY merltion here, Sir, that ib thehe teiTot'ist criines sons of Deputy 
Ya8istrates, Rai BahadurB, Police Officers .ali? others hBve . been found 
to be implicated like sonl! of others. Nay, It IS the sons of those fathers 
who are ultra ~~l who ilore g(5ing 8stray more ttrari ollr son~. Thel'~fore. 
Sir. I think it is up to every Memb.er of this House. be be R Government 
Rervant or a Nominated Member or an elected Member. thRt he should 
see that this amount of fine is restricted. At thJl. !lAme~ime, I ,~ppe~l to 
thut 8~t ~8IidtiiLbl~h~M i;f tlU"l R4trourable. Metti~er . J(l see· that ·this 
unlimited liability to fine shou1d iidt hil'fe a place in the Rill and thnt 
some l'6striction ~s Placed on the powers of lithe arbitrary executive. 



" Mr. D. ~.L&hIr1 ,0ha1ldlalllJ' (B~1l1 :,L~d~erHL,~~:1 f~ to 
support the, ~~ent which has bl'en moved by Illy friend. :Mr. S. C. 
'Mitra. When we are faced with such Il drastic measure like this, I 
think it is only right and just that some relief s\lould be given' to those 
'people who will come under the purview of this clause. In this connection 
I may draw the attention 'of the Hous(!.-and I hope I shall not be called 
'ilTelevant on this point,-that the Homba~' Government recently in trying 
to suppress the Free Pre88 took a very sen()us attitude by orderiJlg 11 ,sum 
of Ra .. 20,000 to be forfeited which wus deposited with Govemment as 
security. This is a prima faoie case in which i,t is clear that the Magiso 
trate has abused his power in awarding the most vindic,tive and maximum 
punishment. Therefore, Sir, unless we put a limit to the amount of fine to 
be imposed under this clause, I do not know how lar the amount of fine 
c~n go-it ma, go up to B.s. 20,000, Rs, 80,000, B.s, 50,000 or even one 
lakh, and it will be left entirel, to the sweet will and pleasure of the 
executive on whom lew Members on this side of the House have any 
faith, because of the simple reRRon thflt the executive is irresponsible, 
Therefore, every Member on this ~ide d the House,who h8!i &, Jittle 
conscience, who has a little judgment of his own,who has a little 
'Power of conviction. will admit that elRl1F<c 2 Rhould he drufted in sueh 
fl way as to limit the amount (}f fine. The nmendment suggested b~' the 
'Honourable the Mover is perfectly rcasonable, very proper a.nd cogent. 
'and I hope that at least on this partieular issue the Treasury Benches, 
though doubtless they are in R majority, will see eye to eye with U8 Rnd 
1u'cept the amendment. At least from 1\ purely humanitarian point of 
-view, I think they should accept this amendment. With theRe word~. I 
,strongly ~upport the amendment. 

The JIouOW'able Mr. JI. G. Jlaig: Sir, the objection that haR heen taken 
is that the clause imposes no limit to the fine, nnd one might have 
expected, listening to Honourable ~Iemben;, that we were introducing 
some new and unheard of principJe into the Criminal Law. But, as 
Honourable Members opposite are well aware, it is an extremely common 
feature in the Indian Penal Code that th(~ amount of fi·ne is not defined. 
Let me take, for instance, an offence like theft, which may be an exceedingly 
petty matter. It is punishable with fine without any limit. But the Penal 
Code does lay down one provision with regard to fines, and it is "important 
to bear that .in mind,-where no sum is expressed to which a fine may 
extend, the amount of fine is unlimited but shall not be excessive. And. 
in t}lat COllnection, I would as~ Honourable Members to remember that there 
will be in all these cases an appeal. If we are to suppose that the Magi8~ 
trate takes ~ unreasonable view a.nd imposes an 'excessive fine, there fa 
always an appeal, and Woe can be' perfectl» sure that in the end'the fine 
will·not be excessive. There is another 8afe5i(QaTci whiohh8s perhapi 
escaped the notiee of IJonourable Membe~. There were suggestions that 
fines to the extent of, Rs. 20.000, Rs. 50,000 and 1lvenoDe'lakh might be 
~mposed. But the.le cases' will be tried by Magistrates,' and, ai' :tJ1e' HOuse 
18 a.w~re .. the m~mum nne that ~an be imposed by a, Fkit Ol88sMagi ... 
trllte 111 Rs, 1,000. ' , 

, , ',. ., " " , 

lJ(r • .&mar •• tIl Dutt: By tacking another section 'with the complaint 
you ciln take it up to the Sessionseo,,:rt.,.:' " '. ' 

, .' 



'tile JIoDourabie •• H. G. ...: I do not : thiDk'it;i. likely, jn·''Order 
to get a conviction in a case in whitlh the maximlUD impri80llIJlent is' one 
year-that we are likely to go to the Sessions Court • • . 

JIr • .&mar .aUl DuU: You may tack another section to it and send it 
to the Sessions Court. 

The BoDourable JIr. aG. Bal,: The other alarming picture that has 
been presented to us is that Honourable Members' children will run out 
and commit these offences and th(.n they will be liable to a fine, of 
Be. 50,000. 

• 
JIl. D. K. LahJrl Oba.udhury: Who knows? Your son c&n also come 

'into this fold. 

'!"he BoDoura~ Mr. B. G.lIalg: I would suggest that this, is not 
the kind of offence that children under the age of 16 ·are in the habit of 
committing, and I think even if Honourable Members have very' little 
.control over their children they need not be apprehensive that in this 
respect their children will get them in~ trouble. Sir, I oppose the 
amendment. ' 

Kr. PreBideJ1t1: The question which I have now to p~t is: 
"That in c1auBS 2 of the Bill, after the word~ 'or with fine' the word. 'Dot e%oeeding 

two hundred rupees' be inserted." 

The motion WBS negatived. 

Mr .•• B. Gunj&l: Sir, I move: If 
"Thllt in claule 2 of the Bill, after the words 'or with fine' the words 'not eJ:ceediDg 

one hundred rupees', be inserted." , 

lIr. S. O. Jlitra.: On a point of order, Sir. When the motion for a 
"two hundred rupees fine has been defeated" will it be in order to move 
for this fiqe of one hundred rupees? 

JIr. P1'e8ideJ1t (The Honourable Sir Ihrahim Rahimtoola) : The Chair 
does not,see any objection. 'l'he House may consider two. hundre4 rupees 
'8S too heavy a fine and may Ilgree to limit it to one hundred rupees. 

The Honourable 1Ir. B. G. Ba,ig: 1 do not think it is nec6Ssarl... to 
'repeat the arguments ihat I have just stated before . the House \\'ith 
regard to the previous amendment. 

Xr, Preatden\ (The Honourable Sir lbl·ahim Rahimtoola): ,The quae-
·tion that I h .. 'Ve now to. put is: ' , 

, "That in claulII 2'qf the Bill, after the word. 'or with fine' the words 'not ellceedin, 
.(lne hundred rupees' be il1lerted." ' I" 

The motion was negatived. • 
• ' . 

---- •• -_. --.--______ ' ,_'_" ___ R '.' ~ __ ~' 

-The Honourable Member moved .the Am,ndin.,t In tJse vernacular. 
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JEr. ","*W.&9IIial: Sir, I move! ,;-, ,';;:'< .,. "':": 

'''rhatto~ cliiuie2 orihe Bill, the following ProviiO he ~cld~d: 
'Provided that DO COurt ehall take cognisance of an oftence pliwehable underthi& 

lectioD UDlesa upon complaint made by order or under authority from the Local Govern-
meut or lOme officer elDpowered by the Goverument. ill, tlaia, .beh&lf' "',' .,:1" : ~; 
Now, we are passing to a different kind of amendment. I do not think this 
amendment will come in t.he way of the Honourable the Law Member or 
create thefllune difficulty ~hich he W8S 'appfehensiTe <11. In dtherwords, 

: I subrhit that t.his amendment dot!s not interfere with the clause being kept 
tlS one involvitig absolute responsibility. The category of. absolute 
responsibility will remain as it is. It also does not interfet-e With or 
minimise or change the burden of proof. The burden of proof will lie as the 
mause stands upon the llccused to show bis "o1l4fid~i. HOW far that is 
correct I am not going to say anything further about it. The amendment 
which I am at pre~ent putting forward is only a lIafeguard, and if it is not 
accepted, the Government· would be opeD 0(;0 the reproach of being viudictive. 
It is the only safeguard against th~ reckless and unscrupulous ways of the 
police of which we h~l\r so much. What I want by this amendment is that a 
bl,tmk ,cheque shoul,d not be gIven to the police to prosecute anr man th~y 
liked. This amendment aimll..at having some consideration glven to the 
person who is being prosecuted under this clause. The Local Government 
under this amendment will have to consider and find out whether the man 
concerned ill really prima facie guilty of an offence under this J!lause. 
Therefore, it will not only afford a safeguard to the man to be prosecuted, 
but it will create confidence amongst the people that such cases 
were considered before the launching of the prosecutions by higher 
authorities. This very proviso has been added to some of the other 
cJauses, and I do not know why it haR not been joined to this clause. In 
clause 4, which deals with the prevention of boycott of public servants thElre 
is a proviso in exactly the same words as the amehdment which I am 
proposi,ng. Just now the Honourable the Home Member said in connection 
with the question of punishment that this was a serious offenoe. May 
I ask if this :>ffence ill not more serious or graver offence than the boycott 
of public servants. Therefore, there, should be more" preMution taken 
~efore a prosecution is launched under this section. If ,the Government 
want to prove that they arc not Proeeeding with this Bill ~ a ruthlats 
manner, but they are ready Rnd willing to give full consideration to the 
peo.p)es' point ,?f view. then, I Bubmit,. that this, is a neces..a~ ,saf~8rd 
WhIch should not be refused., The pomt has now been made so clear. 
l'Ul'ther more, this clause provideifa,puriishhi.ent of one year's imp~C)nment, 
whereas clause 4 prOtides a puniEihment of only three months' imprisonment 
a,nd yet th~reis ;a_similar proviso attacl;1ed to ;Qlau~ 4L llut ~t.added to 
~ltnse 2. ,;r thiIik the Governinebt will be simply stultifybig, themselves if 
this aiiHibdtnent is not accepted. " 

Sard&r laD, BID&h So far as the subst.a.ntive law is concerned:, , the 
Gmre~nt bad ,sUdeeeded in t&kbig it. JtGulld, of Heal;" 'Net, a' &gle 
amendment has been accepted. If the need, for such ,leglfilatlori ii ., 
aoute 'let it be. N()w. comell the adj~ctive ~"" to be modified., My ftilenih imeiiClhient aims at modifying the prj,aecIQI.'e in order to mea., a 
contingency that may arise .• ' The Government have been always remiD,ding 
this sMe of the House that thel should tace "the realities. It 1-.' ~y 
turn to' remind them that tbev,. should faoA the teaq~etl now. They 
should gi'feup the poB'dij 'ibentliUty iii\d" ta~' liP' 8.' 'luc1tc~ , mentality. 



(An Honourable Member i "Why riot both. ") ,A, frieDd pf mine asks, why; 
not both men.tlAIitie~'r The poli~ men's m.entldifiy is visible in the whole 
trame of this Bill. My friend today is supporting this, measure. Tomorrow 
.he may find himself in Ii position to curse himself why he ever support~ 
this meaS\lre. This unhappy poliue mentality is found all over tbia 
.upfortunnte country, bu~ the judicial mentality is lacking. I would appeal 
to my Honourable friend, the I,Rw Member, who is slowly but surely 
giving away thE' power fro~l his hands to his neighbour, tile ,HQme Member. 
In all countries, the rule of law takC's the plsee of the rule of the executive. 
Here the rule,of the executive IS bking the place ,of the rule of law. Before 
a man is chlU'ged with the extraordinary offence created here for the first 
time, he should bewar,p of the dangers that lie in his path. He should be 
careful to soo that no action is taken which is not warranted by the faots 
ofa particular case. When we complain of the highhandedness of the 
police, at once comes the reply from the other side that the police are doing 
their duty in II very upright and public spirited manner. We have no 
quarrel with that at thi!l stage. Whllt we quarrel about is about placing too 
much PC?wer in the hands of the policc. ,They mny COJisist of angels, but 
the public have no confidence in them. The public may be wrong, but the 
impression is there Rnd you cannot deny the existence of that impression; 
It is the duty of the I,egislnture to remevethat impression if it is a 
mistakeri itrlpression. You are making this offence cognisable under clause 
9 of the :am and giving power to the police to take up the investigation 
and send tip a man for t,rial. Many of my friends can sta.te from their own 
personal experience that silch cnses are taken cognisance of on the shadiest 
of grounds nnd the silliest of pretences, Once you give power to the police, 
the police will not tllke long in ma,king use of it. There must be some 
controlling authority and We want if such an act is condemned it should 
be examined first by the highest Iluthority in the land, that is the Local 
Governmebt and, if not the Local Government, then some responsible offieer 
empowerEld by the I.oc81 Government to examine this que!ltion before the 
pl"OS~(\\ltjon .is lau,nched. The amendment is a very importarit one. It 
involves a qtieation of principle and I wiII submit, wHh &11 the emphasis at my command, that t,he exeCll.tive :;hould take note of it. They are out to 
suppress the civil disobedieilce movement and they should not inflame the 
public. tiiind tihnecessarily. This safeguard should not be lightly disposed 
Cit without examining its merits. Sir, I support the amendment. 

I 

HoD),. QaptalQ., ~ Blhadur ~udhr1 LIl Ohand: The Gov,ernment's 
positiqn is hot ~iiviable. Iri t.he Bill, as was introduced by the Honourable 
Mr. Raig, ali these offences were t,Hable by "aiiy Magistrate" ,and in that 
case most of these offences would have gone to third class Magistrates. 
The fine would not have exoeeded Rs. 50. But pressure seems to have 
~en b~ought upon Govcqlment 8n~ these. offences. are now triable by 
First Closs Magistrates only. Tha.t IS why the prevIous amenGment oame 
in. 

Government have· agreed to add a. similar EXplanation to clause 4. 
Honourable Members will remember that when the first motion on this 
Bill I that "it shottIa be cireulated ·for puhlio opinion "was being diacuned, 
Mr. POOl an .emibent criminal laWyer; in the conrse of his speech while 
criticising the said. Explanatiorl ri:1marbd tpt, tHe' s.afeguard wali no 
safeguard lit all. He criticised this volj ieverely and' ~ ~t ,ttJ.e . Local 
Gti.erinneIit's: sanction would depeildrl)D what the Distriot M'881ltnte 
wrote and the Distridt Magistrafe win w.rtte wli.t the nb-iDapedtor wiD 



fHony. Capt. Rao Babadur Chaudhri Lal Chahd.] .. 
suggest, and 80 forth. 'rhe Court Inspector will produce the Government 
certificate and, having seen that certificate, the trying Magistrate will only 
·give the accused the maximum punishment.' Instead of being a safeguard, 
this was characterised as t\ handicap for the accused by the Honourable 
Mr. Puri. Now another eminent lawyer, Mr. Lalchand NavoJrai, says ...... 

Ill. LalcbaDd. .av&lral: Let us make the best of even a bad bargain. 

BoDy. OaptaID Bao Bahaclur Ohaadhrl Lal 0Iwul: He now says this 
is Q safeguard and should be added to clause 2 also. Now this reminds me 
of a very pertinent remark made by the Honourable Mr. Haig in his speech 
at Simla' in which he said that when the Opposition speaks through many 
mouths, they sometimes contradict each other. The Honourable Mr. Haig 
can only give one reply. He will say !'I cannot please them and so let 
things remain as they are." 

Now, as regards this amendment, I have only to submit that speedy 
.action is the very essence of all these cla.uses. If you make it dilatory. and 
justice is delayed, then, of course, the effect will go. 1£ you add this E~­
planation, it would mean that t·he cases would come up before the Courts 
several months after the commission of the offences. That is not desirable in 
ordinary cases. These are only simple cases triable by Magistrates 'of the 
third class, with only two witnesses, and, for all such cases, to go up to 
the Local Government would be very irksome and inconvenient and 
expensive. Sir. I, therefore, oppose this amendment. 

Mr. S. O. Jlitra: Sir, I support the amendment of my friend, Mr. 
Lalchand Navalrai. I find that in the Bill itself there is a provision that 
dauses 4 and 7 shall only come· into force if there be a notification in the 
locftl official Gazette so 'that the Provinnes that do not suffer from this 
kind of disorder may be exempted from the operation of this Bill. I do 
not know why this particular clause has also not been incorporated in sub-
cla.use (3) of clause I, since it has been admitted by the Honourable the 
Home Member that at present there are ver'y few cases of the kind. The 
only thing he ('ould say about it was that he had some reports from the 
military authorities. But we, in Bengal, have no soldiers, no A~y and 
no recruitment. 

"!'be JIoDourable JIr ••• G. !WI: On a. point of oreIer. Sir. Is the 
Honourable Member speaking to this n:mendment or to another which is 
coming on later? . 

1Ir. S. O. Ktfr&: Anybody who has sense will understand how I am 
developing my point. (Laughter.) Sir, Bengal should not be affected. 
because if I have heard the Honourable tne Home Member aright, he 
could only site instances not from any Naval, Air or Police services, but 
from some Military authorities. What I was pressing for consideration is, 
that Provinces like Bengal. which are not concerned with the' Army,' due to 
a. fine Rense of justice of the benign Government, should not labour 'Under 
the same, :tiffioulties. I pressed that thia clause ehould come under one 
of those cases included' in sul)-clause (8J. but the least. that I can' expect 
now-if the Goveinment have not th6 sense to relieve 911her Provinoea where 
these cases are ... ery infrequent, IDd. it is only a ftgmentof the imagination 
of the :Honourable the Home'Member that he must· p!'O\fide for· all $Orts 
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of likely and unlikely eventualities-the least thfug that' can be done is 
this, as my Honourable friend, Mr. Lal.,hand Nav&lrai, . has said ~at there 
is. apprehension in the public mind that any ukase cc:ming from the Local 
Govemment for starting cases might prejudice the issue before the-
M$8istrate. That is quiteoorrect. There is some misappreheD&ioD., builo 
as we have pressed the point l'epeatedly, U that has failed to arouse the· 
Rttention of the Honourable the Home Member, well, I think, this side 
of the House is not to blame. Though challenged, the Honourable the 
HOII;te Membe~ could not cite cases, occurring even b4tforetl1e promulgajiion 
of this Ordinance or during the subsequent period, of offences against which. 
provisions. are sought to be incorporated in this clause. Then. why should. 
not steps be taken and provisions be made so tha.t people may not be 
unnecessarily harassed ~ Our contention aJI along was that it would mean.. 
an instrument of tyrann>: in the hands of the lower police officials and 
others. Let us prOvide, I say, against any chance of misapplica.tion and 
abuse of these cla1lBes. My friend, Mr. Lalchand Navalrai, suggested, that 
the Govemment, by the strength .f their votes in the House, carry every-
thing, but why should there be any hesitation, when they have realIJ Bot· 
everything that they wanted, in providing that insignificant or unnecessary 
or petty cases may not be started? Sir, I support my friend, Mr. Lalchand. 
Navalrai's amendment • 

Mr. A.mar Ifatll Dutt: Sir, I am doubtful about the eHica.cy of the· 
provision; and, in fairness to the Honourable Members of the Treasury 
.Henches, I must say that I have not been able to make up my mind in. 
spite of the rellsons adduced by my Honourable friend, Captain La! Ohand. 
Sir. we know how these sanctions are c.btained, and these things, as my 
Houourable friend m,'er there remarked, start generally with a report 
coming up from the chowkidar to the suo-inspector. then·from the latter 
to the Deputy Superintendent or Deputy Magistrate and then from him 
to the Magistrate und then from the Magistrate to the Commissioner of 
the Division and then to the Secretary of the Local Government. There 
is another danger. Whenever a sanction comes from the Local Govern· 
ment, then, for B Magistrate not to convi(Jt will bea very difficult matter. 

Kr. Gaya Praaad Sinp (Muzaf'farpur cum Ohamparan : Non-Muham-
mRdan): lVby? 

Mr. ear Ifath Dutt: My friend, Mr. Gaya Prasad Singh, wants to 
know, why? He need only go hack to the days when he waa a. Magistz,~te, 
hceliuse, considering the material of which the subordinate magistracy Or 
police in this country is composed in the pro,·inces. I think I would 
rather agree with my Honourable friend over there, with that LaJohalld 
(Cllptain Chaudhri Lal Ohand) than with our own Lalcband, and I am 
doubtful about the efficacy of this proviso. I am, therefore, unable to. 
support my friend, Mr. Lalchand Navalrai's amendment. 

Mr. Gaya Praaad SIllgh: Sir, although I support my friend in his main 
contention relating to the amendment, I want to dissociate myself from 
the .. observations that he made with regard to the Magistracy, to whtch 
I also had the honour to belong at one time. !;ir, it is not the mlllierial 
t,hat is at fault as alleged by the previotls speaker, these pUblic servants 
are our own countrymen, but the system unde .. whioh they have to work: 



~. 

[Mr. Gay" ~"4 ~H~'] . '.' . 
The OQmbination of «m8outive .ana jUdicial fuaetions teadil 1;0 the lowerin.g 
down of the mol!lle of the officms ooncemeci; aDd; in the circumstances, 
they are more objecteof our sympathy than of anything &lse. 'My 
Jionourable friend!s observations were 8weeping. Our Magistrates may' 
be' bad. good or mdiflerent. but that d~ not mf;lan that the eome 'body 
should be tured with'the same brush. (Hear, hear.) 

~ .'... . 

. '1M ___ arable Jrr~ B. (I.~: Sir, I a,m glad to have heard fl'Qm 
my !1;[~HbI~' friend, Mr. .<taya' f~ad Singh,' a well-deserved tribute 
to .the' sEil'Vice- 't(; which he himself oncfil belonged. ~ a so.n,ewhat fervent 
speech' to wh~eh we listened' ~m BardU.r Sant SiJigh ~t Bee~ed to be 
~~~umed that' the procedure proposed in this amendment Wjl8 something 
normal and that consequently if it were not providej! we we,l'e doing 
1i!00~thing fresh which wiJ] be irritating to the country. But, Sir, my 
first· point is tha~ this iSB very unusual procedure; it is a cumbro!li 
pl'<:!cedure; on.~ 'it i~ o~vious~y ~ot a pr\)cedure that should be I!opopted 
~*cept 'for ve~y defini~ reasops. !oiow, those reasons, Ils I conceive them. 
woula, })e' that there is BOrne serious danger that c~ses would be inStituted 
itripioperly: Now, I have loo~ed through some of the examples tllat ~ 
have of actual cases that have occurred ond it appears to me that those 
cases, so far as facts are concerned, are, I\S a rule, perfecily silPple. That 
has nothing to do with the gravity of the offence. '. The circumstances of 
the case are usually simple. A Congress agent interfered with recruiting 
in a particular district ,,,itb the resu1t that six recruits withdrew after 
nctual1y joining the recruiting party: recruits and the members of II. 
recruiting ptlrty were 8pok~n to by certain men who tried to put them ')11 
enlistment: a certain individual lectured n party of recruits Rnd succeeded 
in making one desert.. Those are the kind of cases that have been 
happening. Now, Sir, I submit. that in CRses of this kind there is no 
necessity to go through this elaborate procedure of obtainin~ the previous 
authoritv of the Local Government or some other authority before the 
commencement of the CAse. Another point which is of gren't importance 
was made by my Honourable friend, Captain Lal Chand, and that is that 
in caseR of this kind it is most desirable t.hat action should he takeR 
promptly, and the procedure proposed win simply involve R delay Which 
the facts of the caRe do not in any way justify. 

Sir, I oppose the amendment. 

JIr. ~eD' (TJ-.e Honourable Sir Ibrahim Rahimtoola): 'rhe question 
T ha.ve now to put is: 

l'That to clause 2 of the Bill, "It follilwiDg pml'ieo be added: 

'Provided that no Court .h~1 take copiAnce of. an of~ p1!~ahabl.· uuclar thiJ 
section u1l1_ upon eomplaint made by or~er .~ ~der au~Mty froip the Local o.ov~-
ment or some officer empowered by theI Gove1'll1ll8llt fn thl. beba;lf'.I' . ".: .. 

1,'he ~otion ~as negatived. 1 .. ~. ..' .. . :".; 
~', . 

. ~: ~~"~e H~ourable Sir Il:>rah~rn ~ahi~~bla): ~e 11gestlon 
18: , 

'·'\Tbat. cl • .,.1 Bkaa pirt of ijJe BiD." . 
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The Assembly divided: 
AYEB--63. 

Abdul Hye, Khan Bahadur Abul 
Ha.nat Muhammad. 

Acott, Mr. A. S. V. 
Ahmad Nawaz Khan, Major Nawab. 
Allah Bak.h Khan Tiwana, Khan 

Bahadur Malik. 
Amir Huuain, Khan Bahadur 

Saiyid. 
Anklesaria, Mr. N. N. 
Bajpai, Mr. G. S. 
Bhore, The Honourable Sir Joeeph. 
Bower, Mr. E. H. M. 
Dalal, Dr. R. D. • 
DeSouza, Dr. F. X. 
Dudhoria, Mr. Nahakumar Sing. 
Dunn, Mr. C. W. 
Dutt, Mr. G. S. 
Fox, Mr. H. B. • 
G"raham, Sir Lancelot. 
Greenfield, Mr. H. C. 
Gwynne, Mr. C. W. 
Haig, The Honourable Mr. H. G. 
Hezlett, Mr. J. 
Hossack, Mr. W. B. 
HudlOn, Sir Lealie. 
Ishwarsinghji, Nawab Naharaingji. 
James, Mr. F. E. 
Jawahar Singh, Sardar Bahadur 

Sardar. 
Lal Chand, Hony. Captain Rao 

Bahadur Chaudhri. 
Mackenzie, Mr. R. T. H. 

Jlacqueen, Mr. P. 
Meek, Dr. D. B·. 
Metcalfe, Mr. H. A. F. 
Mitter, The Honourable Sir 

Brojendra. 
Moore, Mr. Arthur. 
Morgan, Mr. G. 
Mukherjee, Rai Bahadur S. C. 
Naydu, Rao Bahadur B. V. Sri Bari 

Rao. 
Noyce, The Honourable Sir Frank. 
P&rIIOna, Sir Alan. 
Rafiuddin Ahmad, Khan Bahadur 

Maulvi. 
Rajah, Rao Bahadur M. C. 
Rajan Bakhsh Shah, Khan Babadur 

Makhdum Syed. 
Rau, Mr. P. R. 
Ryan, Hr. T. 
Sarma, Mr. R. S. 
Schuster, The Honourable Sir Gear ... 
Sher Muhammad Khan Gakhar, 

.Captain. . 
Smgh, Mr. Pradyumna Praahad. 
Smith, Mr. R. 
Sorley, Mr. H. T. _ 
Suhrawardy, Sir Abdulla-al-MUiiin. 
Tottenham, Mr. G. R. F. 
Yakub, Sir Muhammad. 
Yamin Khan, Mr. Muhammad. 
Zulfiqar Ali Khan, Sir. 

I 
NOE8-20. 

Ahdul Matin Chaudhury, Mr. 
Abdur Rahim, Sir. 
Dutt, Mr. Amar Nath. 
Gunj6U, Mr. l!oT. R. 
Jadhav, Mr. B. V. 
Jha, Pandit Ram Krishna. 
Jog, Mr. S. G. 
Lahiri Chaudhury, MI!. D. K. 
Laichlftldo Navairai, Mr. 
Misra, Mr. B. N. 
Mitra, Mr. S. C. 

The motion W~s adopted. 
Clause 2 WaS added to the Bill. 

Murtuza Saheb Bahadur, Mauivi 
Sayyid. 

Pandian, Mr. B. Rajaram. 
Phookun, Mr. T. R. 
Sant Singh, Sardar. 
Sen, Mr. S. C. 
Sen, Pandit Satyendra Nath. 
Singh, Mr. G'aya Praaad. 
Sitar_ju, Mr. B. 
Uppi Saheb Bahadur, Mr. 

( . 
The Assembly then adjourned till Ele.ren of the Clock on Wednes/ay, 

the 28rd November, 1982 .. 
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