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LEGISLATIVE ASSEMBLY.
Tuesday, 6th September, 1932.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the Chair.

MEMBER SWORN :
Mr. William Bartlet Hossack, M.L.A., (Bombay : European).

QUESTIONS AND ANSWERS.

HoLpiNg oF THE INDIAN NaTIONAL CONGRESS IN DELHI.

39. *Mr. Gaya Prasad 8ingh: (a) Will Government kindly
make a short statement in connection with the holding of the Indian
National Congress in Delhi in April last, in which, among others, a Resolu-
tion approving of the civil disobedience was passed, how it was actually
held in spite of the elaborate efforts of Government, how many persons
in all were arrested in connection with it, how many were imprisoned, how
many were let off, and why 7

(b) Are Government aware that the holding of the Congress in Delhi
has stiffened the national attitude against Government, and intensified the

boyeott of British goods ?

The Honourable Mr. H. G. Haig : (a) An attempt was made on the
24th April last to hold in Delhi the annual Session of the Indian National
Congress which had been prohibited. The attempt was frustrated. 'The
wain effort consisted of a hurried eollection, at about 9 A.m,, in twos and
threes, of a small crowd of from 100 to 150 who raised revolunonary
cries while one of the number rapidly read out five brief resolutions of
which printed copies had been found in the city earlier in the morning.
The Police drew a cordon round the crowd and arrested them. No fur-
ther concerted attempt was made to hold a meeting, but during the
course of the day there was some stone-throwing by mobs and some
interference with traffiec, and it was necessary to arrest or disperse
hatches of people demonstrating with flags and endeavouring to gather
crowds. The arrests in Delhi from the 18th to the 24th April numbered
630 of whom 370 were arrested on the 24th. Of these 115 were sent
up for trial and sentenced. The remainder whom the local authori-
ties did not consider it necessary to prosecute were released.

(b) T have no information to that effect.

Mr. Lalchand Navalrai : Will the Honourable Member please say
whether the stones were thrown by the Congress people or others who
were present !

The Honourable Mr. H. G. Haig : They were thrown by people who
had gathered in response to the instigation of the Congress.

, ( 101 )
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102 LEGISLATIVE ASSEMBLY. [6TH SEPTEMBER 1932,

Sardar Sant 8ingh : Is it not a fact that no force was used up to
3 p.M. when the Congress session was being held near the Clock Tower ¢
Is it also not a fact that the police stopped arresting, and then began
to use force.

The Honourable Mr. H. G. Haig : What usually happens in these
cases is that as the day goes on the mob becomes more troublesome.

S8ardar Bant 8ingh : Is it not a fact that the arrests were stopped,
because too many persons offered themselves for arrest.

The Honourable Mr. H. G. Haig : No, Sir. I do not think that is
the case. My information is that as stone-throwing and interference
with traffie developed, the police had to take more definite action.

Sardar Sant 8ingh : May I inform the Honourable Member that I
was present there when the force was used. There was no stone-throw-
ing.

Mr. Gaya Prasad 8ingh : May I know why my Honourable friend
was not arrested when he was in the mob ? (Laughter.)

The Honourable Mr. H. @&. Haig : I expect the fact was not reported
to the authorities.

Mr. 8. C. Mitra : Is it a fact that the Indian National Congress has
not been deeclared illegal 7 If go, why was this attempt made to obstruct
‘the holding of this meeting ?

The Honourable Mr. H. G. Haig : The: Indian National Congress has
not been declared illegal because Government have no desire to arrest
every member of the Indian National Congress. This particular meeting
was prohibited, because it was one of the purposes of the Indian National
Congress to support the movement of civil disobedience and encourage
it by the holding of this meeting and the passing of certain resolutions
and as it is the policy of Government to defeat and put an end to the
civil disobedience movement, this meeting was prohibited.

Mr. 8. C. Mitra : Are not the Government of India aware tnat the
resolutions of the Congress are settled in a Subjects Committee after the
first address of the President ? So, as a matter of fact, there were no
resolutions ready by the time the Government issued orders for not
holding the Congress.

The Honourable Mr. H. G. Haig : Does my Honourable friend sug-
gest that it was the intention of the Indian National Congress to change
‘their programme of civil disobedience ?

Mr. 8. C. Mitra : Is not the Honourable Member aware that the
Indian National Congréss has changed several times its methods and
even its creed and how does the Honourable Member assume that it was
going to stick to the former programme ?

The Honourable Mr. H. @. Haig : I should be very glad to hear from
my Honourable friend that it was or even now is the intention of the
Indian National Congress to change its programme but at that time
there was no such intention and the resolutions passed at the time bear
qut that contention.

Mr. 8. 0. Mitra : How will it be possible for the Indian National
Congress to show that they are willing to change their programme unless
they are allowed to hold their session t
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The Honourable Mr, H. G. Haig : They could easily communicate
their intention to the Government.

Mr. Gaya Prasad 8ingh: Are Government aware that the pro-
gramme of civil disobedience was actually forced on the Congress by
the attitude of the Government themsclves ?

The Honourable Mr. H. @. Haig : ] cannot accept that view.

Mr. Lalchand Navalrai : What reason has the Honourable Member
got to say that the stones were thrown at the instigation of the Congress
which preaches and professes non-violence.

The Honourable Mr. H. G. Haig : The crowds collected as the re-
sult of this endeavour of the Congress to defy a lawful order.

Mr. Lalchand Navalrai : It will always be easy to say that the
stone throwing was instigated by the Congress and there is no evidence.

The Honourable Mr. H. G. Haig : I think the facts of the matter
are quite obvious.

Rao Bahadur B. L. Patil : What evidence have the Government got
to say that the stone-throwing was done at the instigation of the Con-
gress ?

The Honourable Mr. H. G. Haig : I do not think any ordinary person
would require proof in a matter of that kind.

Rao Bahadur B. L. Patil : Tt is only a matter of inference.

Mr. Lalchand Navalrai : Is it not a fact that in every case it is
urged that stones have been thrown from the other side and then violence
was used by Government officers ¢

The Honourable Mr. H. G. Haig : What reason does the ITonourable
Member suggest for stone-throwing and disorder ?

Mr. Gaya Prasad 8ingh : Agents provocateur—that may be one rea-
som.

The Honourable Mr. H. G. Haig : That is a very old accusation
which does not carry much weight ?

Mr. Gaya Prasad 8ingh : But it is nonetheless true.

RECRUITMENT OF INDIANS AND EUROPEANS TO THE INDIAN CrIviL SERVICE
AND THE INDIAN PoOLICE SERVICE.

40. *Mr. A. Das : (@) With reference to the reply given to my
starred question No. 1, dated 26th January, 1932, will Government state
what is the established proportion of Indians and Europeans recruited and
to be recruited to the 1. C. S. and Indian Police Service ?

(b) In what proportion is the selection made ¢

(¢) Among Indians what is the proportion fixed for Hindus,
Muslims and other communities ¢

The Honourable Mr. H. G. Haig: (¢) The Government of India
follow the recommendations of the Lee Commission. In the ease of the
Indian Civil Service direct recruitment is made at the rate of 50 per
cent, Europeans and 50 per cent. Indians. In the case of the Indiap
Police direct recruitment is made at the rate of 50 Europeans to 30

L156LAD a2



104 LEGISLATIVE ASSEMBLY. [6TH SEPTEMBER 1932.

Indians. In both services provision is made apart from direct recruit-
ment for a copmderable percentage of posis to be filled by promotion
from the Provincial Service,

(b) The numbers actually recruited are shown in the statements
showing the progress of Indianisation in the Superior Civil Bervices,
which are annually placed in the Library of the House.

(¢) The policy of the Government of India is to prevent the undue
prep(?nderance of any one class or community in the Services. No
definite proportions have been fixed for individual communities. ;

Mr. M. Maswood Ahmad : In view of such questions, are the Gov-
ernment aware that there is great dissatisfaction about non-fixing of
-any proportion for Hindus, Muslims and other communities ¢

_ The Honourable Mr. H. G. Haig : Certain representations have been
made on behalf of certain minority communities but up to the present
the Government have found that their existing rules work not unsatis-
factorily.

Dr. Ziauddin Ahmad : Is not the Honourable gentleman aware that
the Government of Madras have fixed such a proportion by means of
Government orders, and has the Honourable Member seen those orders {

The Honourable Mr. H. G. Haig : I believe the practice differs with
different Local Governments.

Mr. Gaya Prasad Singh : In view of the dissatisfaction which is
said to exist on this question, do Government propose to introduce the
system of competitive examinations, eliminating all diseriminations
based on caste, religion or creed ?

The Honourable Mr. H, G. Haig : No, Sir. I do not think that that
would remove the particular dissatisfaction that has been expressed.

Mr. Gaya Prasad Singh : Ts it because you want this dissatisfaction
to continue so that the communities may be quarrelling amongst them-
selves ¢

The Honourable Mr. H. G. Haig : No, Sir. The object of our policy
.f& to ensure that there is a reasonable distribution amongst the various
communities. ’

Mr. Gaya Prasad Bingh : Irrespective of qualifications ¥ And only
. with regard to Indian communities ?

Dr. Ziauddin Ahmad : Is the Honourable gen.tlen.lan aware that it
has been definitely proved that competitive examinations do not select
the best men, bpt the most fortunate men ?

The Honourable Mr. H. G. Haig : That is a matter of eontroversy,
.:8ir, on which I should not like to express an opiniom.

- . .

e \MrGaya. Prasad Singh ; In view of the question of lﬂirvllibr}.ourgble
,.friend, are Government, prepared to eliminate competitive examingtions
+ith, Jogard, b0 ghe-Indjan Oisil Berviee 1 . . o

A 1
-A [SER G REETS
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4 The Honom‘ablo Mr. H G Hug There is no proposal before the
Government to eliminate competitive examinations. -

DETENUS DETAINED UNDER CERTAIN REGULATIONS.

41, *Mr, A. Das : (a) Will Government be pleased to state what ig
the total number of detenus under Regulation III of 1818 and other
Regulations in jail up to the end of July, 1932 ?

(b) How many are there from éach Province and how many are located
outside their own province !

(¢) Will Government give in a tabular form the period of their
detention in each province ?

(d) Out of the number of detenus how many are such whose papers
have mnot been submitted to any judicial officer for scrutiny ¥ If not,

why not ?
(¢) How long do Government intend to keep them in jail ?

(f) Have the Government of [ndia directed the Local Governments
to make rules for their boarding comforts, allowances to relatives and
about interview of the detenus kept out of their native provinces ¢

(¢) Have Local Governments made any such rules and have they been
published ? If so, when ¥ Will Government be pleased to lay a copy
of this on the table of the House ¢

(k) 1f the Local Governments have not so far made any rules, do the
Central Government propose to ask the Local Governments to expedite this
work ?

The Honourable Mr. H. G. Haig : (¢), (b) and (c). I lay on the
table a statement giving the particulars required as far as they are avail-

able.

(d) As regards persons dealf Wit under the Bengal Criminal Law
Amendment Aect, 1930, .1 would refer the Honourable Member to the
provisions of section 9 of that Act under which every case is referred to
two Judges. The position as regards the examination of cases of State
Prisoners is explained in the reply given by my predecessor to Mr.
Neogy’s question No. 440 on the 22nd February, 1832. (Hear hear.)
The cases of 15 State Prisoners have not been submitted for such

scrutiny.

(e) So long as their detention is eonsidered essential in the public
interests.

(f). (g) and (h). Rules are laid down in the provincial Jail Manuals
for the treatment of State Prisoners. Certain special rules for the
treatment of detenus in the Deoli Camp Jail have been framed by the
Chicf Commissioner, Ajmer-Merwara and published in the Gazette of
India, dated the 14th May, 1932. . In addition to these, supplementary
:nstruehons Kiave been issued for the ‘treatment of State Prisoners and
detenus. - 'l'hese instractions arve m aoeordance with long standmg
practice kept confidential.’ : ‘
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State Prisoners detained in Jail uader the Bengal Begulation III of 1818, .Madras
Regulation II of 1&19 and Bombay Begulation XXV of 1827, up to the end of
July, 193¢. ’

(¢) Total number in Jail . .e .. 36
(%) Number from each province :

Madras .. . .. .. 1
Bombay .. . .. . 2
Bengal .. . . I §
Punjab .. - .o .. 6
N.-W. F. Province .. .. . 4
Delhi . . . .. 1
35

24

(#i) Number detained outside their own province ..
(23 Prisoners were transferred outside their own Province
between the end of November, 1931, and beginning of
January, 1932, one State Prisoner was transferred in
the beginning of February, 1932.)
(iv) Distribution of State Prisoners :
Madras . .. .o ..o 10
Bombay .. .. .. .. 2
United Provinces .. .. .. 1
Punjab . .. .. .. 10
Bihar and Orissa .. . e 3
Central Provinces .. .. .. 5
f N.-W. F. Province .. . .. 2
Delhi .. 1

Persons dealt with uwnder the Bengal Criminal Law Amendment Act, 1930.

The total number in jails and detention Camps on the 31st July, 1932, was 997, of
whom 92 are detained outside Bengal, i.e., in the Deoli Camp Jail.

Mr. 8. 0. Mitra : Referring to part (d), will the Honourable
Member please state if the cases of the remaining 15 will be put before
any tribunal of judges 1 '

The Honourable Mr. H. G. Haig : No, Sir.

. Bardar 8ant Singh : May I know if there is any executive order
which fixes the time after which the cases of these unfortunate men are
to be reviewed ¢

- The Honourable Mr. H. G. Haig : I think my Honourable friend will
find that there is a provision in Regulation IIT itself. I would refer to
section 3 of the Regulation.

Mr. 8. 0. Mitra : Have Government any objection to explaining
fIhe dgroason why these 15 cases are singled out for not being put before
udges !

The Honourable Mr. H. @G. Halg : T would not put it in that way.
The normal procedure under the Regulation is that cases are not referred
to Judges. In certain exceptional cases a precedure analogous to that
under the Bengal Criminal Law Amendment Ag¢4'is pursned, '
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Numagr or Pouitical PrISONERS CoNVICTED IN THE CiviL Di1soBEDIENCE
MOVEMENT.

42. *Mr. A. Das : (a) What is the total number of persons convicted
in the recent civil disobedience movement undergoing imprisonment up
to July, 1932 ¢

(b) Will Government mention how many in each province, how
inany males and females ¢

The Honourable Mr H. G. Haig : (a) and (b). I lay a statement
on the table.

STATEMENT.

Stutement showsng the number of convicted persons undergoing imprisonment at the end of
July 1932 in connection with the Civil Disobedience Movement.

Number of convicted persons
undergoing imprisonment
at the end of July 1932.
Province.
Males. Femaleg.
Madras .. .. .. .. .. .. 1,611 163
Bombay .. .. .. .. . 6,131 316
Bengal .. .. .. .. .. .. 3,490 203
United Provinces. . .. .. .. .. 4,812 141
Punjab .. .. .. .. .. .. 855 40
Bihar and Orissa .. .. .. .. 2,484 58
Burma .. .. .. .. .. . .. .e
Central Provinces .. . .. .. 1,130 36
Assam .. .. .. .. 684 38
North-West Frontler Prov-mce .. .. .. 1,987 1
Delhi .. .. .. .. 364 20
Coorg .. .. .. . . . 67 .
Ajmer-Merwara .. .. .. . .. 97 4
Total . 23,712 1,620

CREATION OF A RESERVE BaANK.

43. *Mr. A. Das: Have Government decided to start a’reserve
bank ¥ When will Government undertake to decide this matter or will
it be decided by the new constitution which may be introduced later 1

The Honourable 8ir Alan Parsoms : Both economie and political
considerations make it impossible fo say now when or how a reserve bank
will be constituted.

Dr. Ziauddin Ahmad : Is it not a fact that this question of a
Central Bank has been under- the con.sxderatwn of the Government of
India for the last.40 years ! : ,
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The Honourable 8ir Alan Parsons : Not as far as I am aware for
40 years ; but fairly recently, a proposal for a Reserve Bank was placed
by the Government of India before the Assembly.

Dr. Ziauddin Ahmed : See the Fowler Committee’s Report.

Mr. B. Das: Do [ take it that the Government of India have
shelved the reports of the different Banking Enquiry Committees and are
not going to take any action on them ?

The Honourable Sir Alan Parsons : If the Honourable Member will
wait for the answer to a question coming up later, he will get a reply.

Mr. B. Das : May I inquire if it is not the case that when the
Ratio Bill was passed in this House the Honourable Sir Basil Blackett
assured the House that the Reserve Bank Bill would be taken up in 1931 ¢
If so, why is it that Government have not taken any action ?

The Honosurable 8ir Alan Parsons : I cannot recall the exact
assurance that my Ilonourable friend says was given by Sir Basil
Blackett. The reasons why they have not taken up the question of a
Reserve Bank in 1931 were given in my answer to the main question.

Dr. Ziauddin Ahmad : In view of the fact that the Government
could have purchased the whole amount of gold by putting embargo or
gold, the present time is the most propitious time for starting a Central
Bank ¢

" The Honourable Bir Alan Parsons : My personal dpinion, T  am
afraid, is at variance with that of the Honourable Member.

PRINTING PRESSES ASKED TO FURNISH SECURITY UNDER THE ORDINANCES.

44, *Mr. A Das: (¢) How many printing presses have been asked
to furnish security in each province since the Ordinances were promul-
gated from 1st January, 1932 up to July, 1932 ¢

(b) Will Government make a statement in a tabular form showing
the names of the presses, the amount of security demanded and the name
of the Province ¢ Will Government please state how many out of these
furnished security and how many have closed down failing to produce
security giving the names of the latter !

The Honourable Mr. H. G. Haig : The information is being collected
from the Local Governments and a statement will be laid on the table in
due course.

Nmumn oF SECRETARIES AND DEPUTY Snonn'rmns, ETC., IN THE GOVERN-
- MENT OF INDIA DEPARTMENTS,

- 45, *Mr. A Das : (a) With reference to the answer to starred ques-
tion Na. 48 of the 26th January, 1932, will: Government be pleased to state
why only such a small number of Indians have been appointed in those
posts ?

_ (b) Do Goverriment propose to stop further recruitment of Buropeans
to such posts and open them to duly qualified members of the 1mportant
communities in India, including Anglo-Indians and Indian Christians t -
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_ The Honourable Mr. H. @. Haig : (a) The posts of Secretary and

_Joint Secretary in most Departments of the Government of India are
reserved by the Gtovernment ot India Act for members of the Indian Civil
Servxce: Selections for these posts are made from amongst experienced
and suitable officers of the Service, whether European or Indian. The
number of Indian officers of the required seniority is, at present, consider-
ably less than the number of European officers and hence it is natural
that fewer should be sclected.

.. (b) The posts arc cpen Lo duiy qualified members of all communities
alike, including Europeans, and will continue to be.

Mr. N. M. Joshi : May I ask whether any steps are being taken to
prevent the undue preponderance of any one community in this matter ¢

The Honourable Mr. H. @. Haig : I have explained, Sir, that there

is no question of any undue preponderance. The service in the past was
filled for the most part by Europeans. At present the recruitment is
condncted, as 1 have explained in my reply to-day, on a fifty-fifty basis.

Mr. N. M. Joshi : Is it not a fact that at present there is an undue
preponderance of one particular community ¥ What are the Government
doing to prevent that preponderance ? '

The Honourable Mr. H. G. Haig : I think the Honourable Member
is under some misapprehension as to our policy,—which relates only to
* recruitment ' and not to ‘ promotion ’.

Mr. K. 0. Neogy : And to the case of ‘‘ Indians ”” ¢ (Laughter.)

RECOMMENDATIONS OF THE CENTRAL BANKING ENQUIRY COMMITTEE.

46. *Mr. A, Das : How long have Government under considcration
the report of the Central Banking Enquiry Committee ¥ Have Govern-
ment decided which recommendations they will aceept and which they will
rejeet ¢ If not, when are Government going to decide it ?

The Honourable Sir Alan Parsons : A statement of the action taken
by Government on the various recommendations is under preparation and
will be laid on the table during the current Session.

IMpORT DUTY ON VEGETABLE GHEE.

47. *Mr. A. Das : With reference to the Resolution of Mr. Bhuput
Sing which was accepted by the Legislative Assembly on the 12th February,
1931, regarding the import duty on vegetable ghee, have the Commerce
Department taken any action ! If not, why not ?

Have Government addressed any communication to the various Provin-
cial Governments ¢ If so, with what result ¢

The Honourable 8ir 0. P. Ramaswami Aiyar : The Honourable
Member is referred to Sir George Rainy’s speech in this House on the
12th February, 1931. opposing the Resolution to which he refers. Further
consideration of the matter after the adoption of the Resolution by the
House left the Government of India still of opinion that for the same
reasons no action was called for.
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Postrion o HigE Courts IN THE FUTURE CONSTITUTION OF INDIA.

48. *Mr, A, Das: Have Government received any reply from the
Secretary of State regarding the Resolution of Mr. Amar Nath Dutt, dated
the 17th September, 1931, regarding the position of High Courts in the
f}utullie constitution of India ? Tf so, will the reply be laid on the table of
the House ?

The Honourable Mr. H. G. Haig : The answer to the first part of the
question is in the negative. The second part does not arise.

CosT or SALUTES IN HONOUR OF INDEPENDENT CHIEFS ON THEIR ARRIVAL IN
AND DEPARTURE FROM DELHI.

49. *Mr. A Das: (a) What is the cost incurred by Government
per salute which is fired when an Independent Chief arrives at or leaves
Delhi §

(b) What is the total cost incurred for the last flve years giving the
amount for each year separately 1

(¢) Do Government propose to consider the advisability of stopping
this expenditure with the consent of the Princes concerned while the
country is passing through an acute financial distress ¢

Mr. H. A. F. Metcalfe : (a¢) Salutes for Indian Ruling Princes vary
from nine guns to 21 guns. The average cost of a round is Rs. 3. The
cost of a salute of 11 guns is therefore Rs. 33.

(b) The information cannot be procured without an expenditure of
time and labour which would be incommensurate with the value of the
results obtained.

(c) With the consent of the Princes salutes are already dispensed
with on the occasion of informal visits. Government do not see their
way to go further than this.

Mr. N. M Joshi : Who pays the cost of the firing of these guns !

Mr. H A. F. Metcalfe : The cost is paid by the Government of
India, Sir.

Dr. Ziauddin Ahmad : Is it not a fact that the Government of India
ask the Ruling Cliefs to pay for the expenses of their salutes ?

Mr. H A F. Metcalfe : I am not aware of that. There is no in-
formation on the point.

Mr. B. Das : Did the Davidson Committee inquire into this aspeect
of the question and did they recommend that the Princes will bear the
cost of their salutes in the future after thc Federation when they visit
the British India ?

Mr. H A F. Metcalfe : [ am afraid I have no information on that
point, but I will procure it if it is required. :

Mr. K. Ahmed : Ts the Honourable Member aware that in the town
of Cualcutta (Fort William) the cost of each salute is Rs. 10 ?

Mr. H A F. Metcalfe : My information is that the cost of one
round is Rs. 3.



QUESTIONS AND ANSWERS. 111

Mr. K. Ahmed : Is it not a fact that the cost wag realised at the
rate of Rs. 10 for one round from the Municipality of Calcutta ?

‘Mr. H. A. F. Metcalfe : I am afraid I have no information.

ESTABLISHMENT OF A SUPREME COURT IN INDIA.

50. *Mr. A. Das: What steps have Government taken regarding
the Resolution of Mr. B. R. Puri for the establishment of a Supreme Court
in India which was passed on the 10th February, 1932 ¢

The Honourable Mr. H. G. Haig : A copy of the Resolution and of
the debate was forwarded to the Secretary of State for transmission to
1lis Majesty’s Government.

Mr. Gaya Prasad Ringh : May 1 know, Sir, if the Government of
India have made any recommendation on their own account ¢

The Honourable Mr. H. G. Haig : I think not, but I should re-
quire notice of that question.

Mr. Lalchand Navalrai : Will the Honourable Member be pleased.
to say if a reply has been received from the Secretary of State or any
reminder has been sent to him ?

The Honourable Mr. H. G. Haig : 1t is 4 matter which I imagine will
come under consideration shortly in London.

FuieHT OF GoLD FROM INDIA.

51. *Mr. A. Das : Will Government be pleased to state in round
number, what the total export of gold is from the time England went off
the Gold Standard up to July, 1932 ¢

The Honourable 8ir Alan Parsons : Approximately 10,317,000 fine
ounces of gold were exported from India between the 22nd September,

1931 and the 31st July, 1932, of a value of approximately 78 crores.

THIRD CLASS BOOKING OFFICE AT THE DELHI RAILWAY STATION.

52. *Mr, A. Das : (¢) Are Government aware that often third class
passengers have to wait for over half-an-hour in getting tickets at the

Delhi Junction station ¥ If so, having regard to the large traffic at
Delhi, are Government prepared to ask the East Indian Railway to order

that thud class booking should remain open at all hours of the day up to
about 10 r.M.?

(1) Ts it & faet that the third class booking office at Delhi is open to
the public only for half-an-hour before the departure of each train §

Mr. P. RB. Rau: (@) and (b). The Agent, North Western Railway,
reports that booking offices at Delhi Junetion are open throughout the
24 hours. No ecomplaints of third class passengers having to wait half-
an-hour fo obtain tickets have heen made to the supervising staﬁ' at Delhi
Junetion,

Mr, B. Das : Is not the complamt made. by an Honourable Member

n the floor of thw Home a serious complaint and will the Honourable
the Financial Commissioner kindly fake note of it ¢
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Mr. P. B. Rau : I would like to know whether the Honourable Mem-
ber himself has experienced such a difficulty ¢

Mr. B. Das : When a Member puts a question, is it not a serious
allegation !

Mr. P. R. Rau : As a matter of fact, the Agent, North Western Rail-
way, reports that the Booking Offices at Delhi Junction remain open
throughout the 24 hours. The recommendation is that they should re-
main open up to 10 p.m.

Mr. Lalchand Navalrai : Is it necessary that the Member should
have personally experiemced that difficulty ¢ Is it not enough if he
learns it from his constituency or from other people ¢

Mr. P. R. Rau : I have made inquiries on the point and T find that
no complaints have been received.

Dr. Ziauddin Ahmad : The question which the Ilonourable Member
is expected to answer is whether it is or it is not a fact. The question
is not whether the ecomplaint has been received. The complaint is already
in the question.

Mr. P. R. Rau: It is a fact that the Booking Offices remain open
all the 24 hours.

WRITING OFF BAD DEBTS OF ASSESSEES.

53. *Mr. A Das : (a¢) With regard to the answer given to question
No. 310 on the 12th February, 1932, will Government state whether the
Pn\\ Council decision referred to in the answer has been given. TIf not.
when is it expected to be given ? If already given, how will it affect the
present practice as to when an assessee is entitled to write off a bad debt
-against his profits ¢

(b) Do Government intend to bring forward any legislation to set
this matter at rest in the various provinces ¢ What is the present practice
in each provinee about this matter ?

_ The Honourable Sir Alan Parsons : (a) The decision has been
given and confirms the existing practice of the Income-tax Department.

(b) In the circumstances there is no mnecessity to legislate on the
subject. The present practice, so far as the Government are aware, is
generally in conformity with the Privy Council decision. which is in
itself in accordance with the previous instructions of the Central Board
of Revenue. -

DEecisioNn or Carcurra HiceE COURT ON A CASE IN CONNECTION WITH THE
CHILD MARRIAGE RESTRAINT ACT.

54. *Mr. A. Das: Has the attention of Government been drawn
to the case of the Caleutta High Court decided on the 6th April, 1932, and
reported in the Leader of the 9th April nullifying the Sarda Act to the
effect that under the two Acts of Parliament, namely E. I. C. Act of 1780
and E. T. Act of 1797, which are still unrepealed nothing eould curtall
the right and authority ‘of a Hindu father gmng his daughter in marnage ?
‘What steps do Government intend to take in this connection ?
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The Honourable Mr. H. G. Haig : Government have seen the judg-

ment of the Calcutta High Court referred to. The Honourable Mem-

ber’s question gives a wholly wrong impression of that judgment, which

neither affects the Child Marriage Restraint Act in any way, nor con-

tains any referemce to the provisions of the East India Company Acts
of 1780 and 1797. The last part of the question does not arise.

NEED oF A SRED AT BENARES CANTONMENT RAILWAY STATION.

55. *Mr. A. Das : With reference to the reply to starred question
No. 566 on the 18th February, 1931, regarding the provision of a shed on
the second platform of the East Indian Railway Station at Benares, will
Government please state what reply has been received from the East Indian
Railway 1 If no reply has been received, do Government propose to send
a reminder and get a reply soon !

Mr. P. BR. Rau: I am informed that a shed has been provided.

RECOMMENDATIONS MADE BY THE ARMY SUB-COMMITTEE OF THE Cnnmx.
RETRENCHMENT ADVISORY COMMITTEE.

56. *Mr. A. Das: (a) Will Government please state in a tabular
“form as to which of the recommendations of the final report of the Sub-
Committec of the Central Retrenchment Advisory Committee on Army
Government have been able to accept and which they have rejected, giving
the reason for the latter ?

(b) In particular what retrenchment has been cffected in the value
of stocks in hand which was 283.65 lakhs on 1st April, 1928, and increased
to 3,20.81 lakhs on 1st April, 1931 ¢ What was the total value of each
"stock on 1st April, 1932 ¢

(¢) Have Government closed the Chemical Defence Research Depart-
ment which was started about three years ago with staff brought over from
England and which would effect a saving of Rs. 75,000 a year ? If not,
why not ¢

Mr. G. R. F. Tottenham : (#) A statement is laid on the tabhle.

(b) The value of Factory stocks in hand on the 1st April, 1931, was
Rs. 3.28.74 lakhs, not Rs. 3,20.81 lakhs. I am afraid I cannot at
present give a specific figure of the reductions made. The whole sub-
ject is still under examination and the process of reduction must be
gradual ; but, as a preliminary indication of what has already been
‘done, T may mention that the amount provided in the budget cstimates
for the purchase of materials during the current vear is lower than the
corresponding firure for 1931-32 by about Rs. 5% lakhs.

I do not understand exactly what the Honourable Member means
by ¢ each stock ”’, but I lay on the table a statement showing the
ggggoxlmate value of the stocks held in each factory on the 1st April,
(c) As the Honou.rable Member will see from the statement referrédl
“to-in part (a), certain important experiments remain to be completed. Tt
has therefore been: decided to retain the staff, with the exception of one
officer, for the present. The question of abohshmg the entlre estabhsh-
ment will be taken up again next year.
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"Statement showing the action taken or which it is proposed to takeon . the. recommendations
vamde the Final Report of the Army Reirenchment Sub-Oommmce
Recommendation. Action taken or which it is proposed to_take.

CHAPTER 1L

FmnaNciaL CONTROL.

1. The normal tenure of the Financial The term of office of the Ppresent Finanoial

Adviser’s appointment to be extended
from 3 to 5 years.
(Paragraph 15, page 8.)

Adviser has been extended for another 3
years which is generally in agreement
with the suggestion made by the Com-
mittee.

2. The heads of accounts to be reviewed so Aotion has been taken to review the heads

as to eliminate anything not essential.
(Paragraph 17, pages 10-11.)

of account so as to eliminate anything
not essential. The result of the review
is being communicated to the Director
of Army Audit for his concurrence. It
is expected that the simplified heads will
be shown in the budget and accounts
for the year 1933-34.

8. To consider the question whether general Information on the lines of that oontained

information should be given in the
Army Estimates on the lines given in
some of the appendices of the British
Army Estimates.

(Paragraph 17, page 11.)

4. An Index to be included in the Army
Budget.
(Paragraph 17, page 11.)

5. Acoounting or adding machines to be
introduced in compilation sections of
the Military Accounts Department
where their employment would lead to
economy.

(Paragraph 17, page 11.)

8. Audit officers to use their powers in full
in waiving objections in cases of minor
mistakes where no principles are in-
volved and there is no risk of recurring

(Paragraph 17, pege 11.)

in Appendix II of the British Army
Estimates is already given in the Army
Estimates—see page 25 of the Army
Estimates for 1932-33. The question
whether information on the lines of some
of the other appendices to the British
Army Estimates should be given in the
Army Estimates is under consideration.

An index is being prepared for inclusion in

future Army Estimates.

An extensive experiment is being ocarried

out in mechanical accounting centrally
in Delhi. Itmtooearlyuyetwjudgo
whether this will prove a succees. If the
experiment is successful, a considerable
reduction in clerical establishment would
result.

The attention of the officers concerned has

been drawn to the necemsity for the
fullest exercise by them of their powers
within the lingitations imposed.
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Recommendation.

Action taken or which it is proposed to take.

7. Examination be made into the neces- The recommendatiort of the Committee has

sity for a full audit on all accounts

originally prepared by the stafl of the

Military Accounts Department.
(Paragraph 17, page 11.)

been wcepted in principle and an' experi.

ment is, with the approval of the Auditor
General, being tried in the office of the
Controller of Military Accounts, Northern
Command, of reduced audit in the case
of bills prepared by the Military Accounts
Department and ocertain other bills such
as pay bills of warrant and non-com-
missioned officers, etc. =~ The general
question of curtailing audit as a perma-
nent measure will be considered next
year on the basis of the result of this
experiment, but the financial effect of
anything that ¢an be done in this direc-
tion will, it is considered, be negligible.

CHAPTER III.

ORDNANCE SERVICES.

8. Possibility of closing down certain arse-
nals and depots.
(Paragraph 2, page 12.)

9. At least 50 per cent. of the store keeping
establishment to be Indians. Introduc-
tion of Indians to reach this proportion
to be very materially accelerated.

(Paragraph 3, page 13.)

10. Stocks of working stores to be reduced.

(Paragraph 4, page 13.)

It has been decided to olose down the Ordi-

nance Depot at Agra and to amalgamate
the Clothing Depot at Quetta with the
Quetta Arsenal. Anticipated saving in
1933-34, Rs. 44,500.

For military reasons it is essential that a

considerable part of this establishment
should consist of military personnel. An
experiment will however be tried of
replacing British Other Ranks by Indian
soldiers. These will not count against
the 25 per cent. of the establishment, the
Civilian Indianisation of which has
already been authorised but will increase
the total Indianisation to about 33 per
cent.

The necessity for reducing sotcks to the

abeolute minimum required is fully
realised. The store margins form part
of the war reserves, and are not taken
into account in dimunition of these re-
serves.

Reductions are also being made in the stocks

of a limited number of items which are

idly prownbh Generally speaking
rqn store marging as now fixed are as small as
possible and only just . cover fluctuations
in supply and
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Recommendation.

Action taken or which it is proposed to take.

11. Reduction or elimination of working As a general rule no stocks are maintained

stocks which exceed requirements or
are no longer wanted.
(Paragraph 4, page 14.)

Generally speaking Army stores of

unless similar equipment is on charge of
units. The question of the disposal of
definitely unwanted stores is taken up
annually on an all-India basis after the
annual review of stocks. A oareful
scrutiny of all excess stocks has recently
begun and further consideration will be
given to the question.

which
not
open

excess stocks are in existence do
command a ready sale in the
market.

12. More oxpeditious disposal of scrap and Government doubt whether this is possible.

surplus stores.
(Paragraph 4, page 14.)

13. Maintenance Rescrves ‘A’ not to bhe
calculated on the experience of the
Great Wur, but on the conditions which
the Army in India will have to moct
in the defence of India.

(Parapraph 4, page 14.)

14. Mobilization equipment to be held only
for units mobilizing in the first month.
(Paragraph 4. page 15.)

It

=

The method employed in the disposal of
stores is economical and has proved a
very fruitful source of income to the
State. Any delays which may occur
they arc few—are nocessitated bv nego-
tiations for favourable offers.

The recommendation is accepted.

Mobilization equipment used to be held for

unite mobilizing within the first. 90
days. This bas been reduced to the first
60 days.

view of the disastrous consequences of
any inadequacy of equipment at  the
beginning of a campaign, Government
are of opinion that ¢ven during the pre-
sent financial stringeney it is not advig.
able further to reduce  mobilization
cquipment.

(HAPTER 1V.
ORDNANCE FACTORIES. .
15. Government inquiry to be instituted From the military point of view the proposals

into the pessibility of adopting a policy
whereby—

(a) the factories would hand over
manufacture to the trade where
possible ;

(b) other Government departments
would place orders with facto-
ries for articles which the trade
in India cannot supply ;

arc unacceptable and the appointument of
a committee of inquiry is therefore con-
sidered unnecessary. There arc many
objections to manufacturing for other
Government departments, the most im-
portant of which are that there would
necessarily be big delays in adapting
machinery, and also on mobilization in
changing back to war production, which is
the object for which the factories are
established.
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Recommendation.

Action taken or which it is proposed to take.

(¢) factories would be put on an ac-
countancy basis in order tocom-
pete on terms of equality ; and

(d) no staff reserve for war would
be maintained.

(Paragraph 11, pages 19-20.)

16. Btaff to be reduced so as to form &
smaller - nucleuns during  peace.
(Paragraph 12, page 20.)

17. (a) Superintendents to be rotained for
Jonger periods.

(b) One superintendent to superintend both
factories in Ishapore.
(Paragraph 16, page 21.)

18, (a) Factory officers to be supplied with
cost figures which are of immediate
value to them.

(b) Factory officers to be given a chance of
competing by open tender for all
Government work which is at present
impaorted.

(¢) A method to be devised of informing
the management of prices st which the
trade can produce and sell various
articles manufaqtured in the factory.

(Paragraph 16, page 22.)

19. Periodical review to be oarried out at
all factories to ensure that—

(a) - one supervisor could not be used
" to supervise two jebs ; and
L156LAD

The staff rederve for war is, howevér, being
prectically abolished (see No. 19 below).

See 16 (d).

(2) The committee appears to have been
under a misapprehension. Superinten-
dents and Management officers are
not normally transferred between fac-
tories. In the past when such trans-
fers have taken place they have been
necessitated by the exigencies of the
service.

(b) Not acceptable ; the work done at the
Rifle Factory is entirely different from
that done at the Steel Factory.

The Committee hoped that by these methods
that element of competition would be in-
troduced which in commercisl life is the
greatest help to economy and reduction
of costs.

(2) The best means of achieving this object
without radically altering the present
system of cost accounts in the factories is
under consideration.

(b) See remarks against item 15,

(c) Trade prices are not ordinarily available
for warlike stores, which form the bulk of
the production of the factories. In certain
cases (munitions and lethal weapons),
stepe are being taken to aoquaint fac-
tories as far as poasible with the home
cost of the articles.

As regards trade articles of supply, arrange-
ments have been made for factories to
quote (in suitable cases) pars passu with
the -trade

The recommendation is acoepted and the
-periodical review will be oa.med out as
suggested.

Anticipated saving in 1933-34 Rs. 3,11.500.
B



118

LEGISLATIVE ABSEMBLY.

{6rH SEPTEMBER 1932.

Recommendation.

Action taken or which it is proposed to take.

(b) the supervisory staff is not ex-
oessive in view of the work in
hand or likely to be under-
taken.

(Paragraph 17, page 22.)

20. Practioe of sending officers on deputa.
tion to England to be suspended.

2]. Trained Indians to be substituted, on a
definite programme for imparted
supervisory staff.

(Paragraph 17, page 22.)

22, Pay of Indians substituted for British
personnel should be fixed with regard
to what is paid to Indians with similar
qualifications in private firms.

(Paragraph 18, page 22.)

23. A report to be called for from each
faotory at the end of two years show-
ing the cost of the leave concessions
and the advantages gained in efficiency
and contentment.

(Paragraph 20, page 23.)

Drastic and continuous effortse to be

made to reduce factory stooks and

stores to maere economic dimensions.
(Paragraph 21, pages 23-24.)

24,

The practice is of great value in ocertain
cases, but is being restrioted to the mini-
mum possible during the present financial
stringency.

In technical establishments only those who
are technically qualified for the work
can be employed, and, other things being
equal, preference for appointment is now
ordinarily being given to the qualified
Indian. It follows that it is impossible
to work to a stereotyped programme for
the Indianization of the supervisory
staff.

But all establishments are alive to the
principle of Indianization as rapidly as
circumstances permit, and Government
have recently sanctioned the recruit-
ment of the non-gazetted staff such as
foremen and assistant foremen through
the Public Service Commission, which,
it is anticipated will reduce the number
of imported recruits.

The existing apprentice training scheme is
being modified to produce more practical
results.

The question of the revision of the scales of
pay for new entrants, both superior and
non-superior, in the Army Bervices is
under consideration. The recommen-
dation of the Committee in this connex-
ion will be kept in view.

The recommendation is accepted.

A drastic reduction of working stocks was
.made in 1931-32 and further reductions
are being made in 1932-33. The whole
subject is receiving the most careful at-

. dention of Army Headquarters, and the
punchase of new material is being re-
duced to the absolute minimum,
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Recommendation.

Action taken or which it is proposed to take.

25. Coal stocks to be reduced from 6 to 2
months’ supply.
(Paragraph 22, page 26.)

26. Coal with the most evaporative effici-
ency to be purchased.

Report on the power costs at the Calcutta
factories to be called for from an expert.
(Paragraph 23, pages 25—26.)

27. Eleotric power at Shahjahanpur to be
taken from the public supply which is
cheaper than by generation in the
factory.

{Paragraph 23, page 26.)

28. Possibility of economy by simplifica-
tion of factory accounts to be exa-
mined.

(Paragraph 24, page 20.)

. Capital expenditure to be reduced to
the minimum for the present.

Necessity of replacement of each indivi-
dual machine in the Ishapore Rifle
Factory be further considered.

Laying out extra plant for manufacture
of complete machine guns to be re-
viewed with more than usual caution.

L1566LAD

In particular the experiment of using indi-
genous copper is' being * with
a8 rapidly as possible, and the hold-
ings of other valuable metals such as alu-
minium, nickle, tin, etc., are being large-
ly reduced.

The recommendation has been accepted.

A special inquiry by an outside expert is
considered unnecessary. The sugges-
tion has becn .carefully examined and
Government are satisfied that no marked
economy can be secured. It is poasible
that some ihcrease in evaporative effici-
ency might be obtained by burning differ-
ent types of coal in new bailers : but the
existing boilers still have plenty of life in
them and their replacement would in-
volve large capital expenditure.

Under consideration.

An inquiry into the system of Orduance
Factory Accounts was initiated in Octo-
ber 1931, and has not yet reached
finality.

Reductions in capital expenditure have
been made with a view to reducing it
to the minimum for the time being.

Reductions representing 87  per cent.
under new capital and 58°5 per cent.
under depreciation have been made
during 1932-33, as compared with the
1931-32 budget. The equivalent in
cost of these reduotions is Rs. 7 lakhs
and 11-3 lakhs, respectively.

The replacement of machipery at the
Rifle  Factory, Ishapore, has been
suspended to the greatest extent
possible, subject to essential upkeep
and maintenance of plant. The pro-
gramme will now be completed in 6 or
7 years instead of in 3 years, as wasé

originally proposed. \
8
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Recommendation.

Action taken or which it is proposed to take.

Programme to provide dustless roads at The purchase of plant for the manufac-

Cossipore to be suspended.
(Paragraph 25, page.26).

ture of complete machine

guns has
been dropped.

The programme for the provision of dust-

less roads at Cossipore has been sus-
pended at a saving of Rs. 30,000.

CHAPTER V.
INSPECTION OF STORES AND CLOTHING,

30. Inspection of Ordnance Factories, ex-
cept guns, their appurtenances and
ammunition, to be transferred to the
Ordnance Inspection Section. Antici-
pated annual saving Rs. 10,000.
(Paragraph 4, page 30).

31. Normal percentage of general stores
inspected to be reduced from 20 to
10 per cent.
(Paragraph 6, page 31.)

32. Each officer’s post in the Inspection
Section to be reviewed to see whether
& civilian could not be appointed at
less cost.

(Paragraph 7, page 31.)

83, Employment of Indians in place of
British civilian officers who receive
overseas rates of pay. (There is only
one Indian civilian officer).
(Paragraph 7, page 31.)

The recommendation has been accepted
and a report of the financial effect is
awaited.

The matter has been carefully considered
and the conclusion arrived at is that the
suggestion cannot be accepted as &
general rule. Suitable instructions
have, however, been issued to inspect-
ors with a view to the amendment of
specifications and the reduction of the
percentage of inspections.

It is not possible to give an estimate of
the savings.

Each post has been reviewed as suggested
and it is hoped that in the course of the
next few years the total establishment
will be reduced to 31, of which 17 will
be military officers and 14 civilians.

Except in the case of chemical experts,
of whom three are employed, almost
every civilian gazetted officer is &
specialist in & particular and separate
class of military technical equipment,
such as optical and scientific equip-
ment and lethal weapons.

The occurrence of a vacancy in the cadre
of civilian gazetted officers is so rare
that it would be uneconomical to
recruit Indians to be trained for each
individual appointment, partiocularly
in those subjects for which such train-
ing is not obtainable in India.
pointments on the staff of the Chemical
Inspector could, no doubt, be filled in
due course from the seven Indian
Chemists now employed in subordi-
nate appointments. In other cases
suitable Indians will be appointed,
when possible, as vacanocies ocour.
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Recommendation.

Action ta'en or which ‘t is proposed to take.

a1,

38,

39,

chargemen to be pressed forward
more rapidly.

(Paragraph 7, page 31.)

ment to be closed. Estimated anmual
saving Ras. 75,000:-
(Paragraph 8, page 31.)

. The policy of Indianizing the p_o‘st'of' The policy 'is accepted and the means of

oarrying it out are under consider-
ation.

. Chemical -Defence Research Establish- As certain important experiments have to be

completed it has been decided to retain
the staff, with the exception of one offi-
cer, for the present. The question of
abolishing the establishment entirely
will be taken up again next vear.

CHAPTER VL

AUXILIARY AND TERRITORIAL FORGES.

. Artillery units in the Auxiliary Force,

except where definitely necessary, to be,
abolished.

Necessity for arms other than infantry
in the Auxiliary Force to be examined
with a view to abolition.

(Paragraph 4, page 33.)

Establishment of medical and veteri-
nary officers of the Auxiliary Force to
be reduced, and services of regular
officers to be utilised during training.
Reduction of 50 per cent. anticipated,
which would result in an annual saving
of about Rs. 20,000,

Inquiry to be made as to whether the
objects for which the Indian Territo-
rial Force (including the University
Training Corps) is raised are, under
present conditions, being achieved, and
if not, whether by reorganisation the
force would be better able to fulfil its
funotions.

(Paragraph 5, page 34.)

Pay of all ranks of the Auxiliary and
Territorial Forces to be subjected to
the 10 per cent. cut. Estimated annual
saving Rs. 2§ lakhs.

(Paragraph 6, page 35.)

The general question of the reorganisation

of the Auxiliary Force, India, has been
taken up at Army Headquarters. The
recommendations of the Committee have
been noted for consideration in dealing
with the general question.

Not accepted. Regular persénnel of these

categories have been reduced to & mini-
mum and are not available for Auxiliary
Force (India) duties. It is also to be
noted that Auxiliary Force Medical and
Veterinary officers constitute a potential
reserve in case of war.

The suggestion is noted but is not regarded

as a retrenchment proposal.

Not accepted. One of the main conditions

for exemption from the 10 per cent. ocut
was that no individual's pay should be
cut who drew less than Rs. 480 a year.
This would apply to all except a few
officers of the Auxiliary Force who only
receive pay during training.

It is now being considered whether the pe;

riods of training themselves should not
be reduced and, if such a step is teken,
there would be even less justification
for reducing the pay of officers as sug-
gested.
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Recommendation.

Action taken or which it is proposed to take.

40. Durlngtmmng officers of the Auxiliary
fotve to receive pay on new British
Bervice rates.  Estimated annual
saving Rs. 45,000.
(Paragraph 6, page 35.)

41. Bffect of curtailment of training period
of Provincial battalions of the Territo-
rial Force on the efficiency of the units
oonocerned to be carefully watched.,
(Paragraph 7, page 36.)

42. Staffs at Commands and Distriots to be
abolished and the work distributed
among members of ordinary staff.
Estimated annual saving Rs. 70,000,
(Paragraph 8, page 36.)

43. Quartermaster Sergeants of units
whose companies are at one station to
be reduced.

(Paragraph 9, page 37.)

44. Examination to be made into the pos-
gibility of reducing the staff of Urban
units of the Territorial Force.

(Paragraph 9, page 37.)

45. Where a unit is near a source of ord-
nance supply, clothing and necessaries
maintained not to exceed the approxi-
mate strength of the unit.
(Paragraph 10, page 37.)

Although the rates of pay are higher than
those enjoyed by British service officers,
Auxiliary Force officers only draw pay
for short periods, and it is considered
that the total amount drawn is a rea-
sonable return for the work done. Be-
sides, if British Service rates of pay are
introduced for officers, it would be
logical to introduce them for other ranks
also, and this would involve considerable

extra expenditure.

The suggestion is noted but is not regarded
as a retrenchment proposal.

Under consideration with other questions
concerning the Auxiliary Foroce (See item
36).

Savings to the value of Rs. 44,000 have
been made already on this item ; and no
further reduction can be made.

Examined, but rejected. The present Indian
permanent staff of the two existing units
consists of only 2 Battalion Havildar
Majors and 4 Company Havildar Majors.

Accepted in principle. Clothing and equip-
ment may now be held on unit charge
up to 5%, above actual strength and the
local ordnance authorities ensure that
these limits are not exceeded.

CHAPTER VIIL.

MiLitaRY ENGINEER SERVICES.

48, Ra. 2 lakhs allotted to mechanization The use to be made of any savings will be

buildings not to be diverted to other
Wworks.

.(ngmph 2, page 38).

determined in accordance with the usual
administrasive procedure. Only essen-
tial expenditure is being incurred.
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Recommendation,

Action taken or which it is proposed to take.

47,

48.

49,

51.

Expenditure on new works to be con-
fined to completing works in progress
mtil fresh commitments where abso-
lutely necessary.

(Paragraph 2, page 38.)

Standard rate of maintenance of build-
ingsto be reduced from 1§ per cent.
to 1} per cent. Estimated saving
Rs. 5 lakhs.

(Paragraph 3, page 39.)

Standard rate for maintenance of
internal eleotrio fittings to be reduced
from 8 to 6 per cent. of eapital value.
Estimated saving Rs. 2§ lakhs.

(Paragraph 3, page 39.)

. Amount allotted for maintenance of

roads to be reduced by 12 per cent.
Estimated saving Rs. 3 lakha.
(Paragraph 3, page 39.)

Amount allotted for maintenance of
furniture to be reduced on the lines of
other maintenance items.

(Paragraph 3, page 39.)

Amount allotted for maintenance of
miscellaneous services to be reduoced
on the lines of other maintenance items.
(Paragraph 3, page 39.)

. Inquiry to be instituted into the possi-

bility of further reduction in cost of
generating electricity.
(Paragraph 4, page 41.)

. Total expenditure on personnel in

M. E. S. to be shown in the budget
with a separate item of credit for per-
sonnel supervising work for provinoial
Governments. '
(Paragraph 5, page 41.)

The proposal was put into effeot in 1932-33.
His Exoellenoy the Commander-in-Chief
gives his personal sanction to & new
major works.

The recommendation is acoepted. The
standard rate will be reduced accordingly
from 1933-34.

The proposal has already been put into
effect. :

The recommendation is accepted and has
already been given effect to.

The recommendation is accepted. The rate
has already been reduced from 6§ to
5 per cent.

This applies to rifle ranges, drains, tempo-
rary buildings, defences, repairs to build-
ings hired under repairing leases, peri-
meter lighting, etc.

Provision is made on the baais of aetual
requirements.

With the exception of the question of the
repair of rifle ranges, which is under
examination, it is not possible to show
any appreciable savings on this item,
except in so far as buildings, etc., are
given up. Such reductions will auto-
matically effect savings in future
budgets.

A progressive reduction in the cost of gene-
ration has been made in recent years.
The possibilities of further reductions
are under investigation in communica-
tion with the local authorities.

The recommendation js under examination.
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Recommendation. Action taken or which it is propcsed to take.
55. Reduction of 10 per cent. to be madein A reduction of 109, in the total number of

the 240 officers authorised in 1931-1932
budget, and a due proportion of the
reduction to be in officers of the R. E.
Estimated ultimate annual saving
Rs. 3 lakhs.
(Paragraph 5, page 43.)
56. 25 clerks and 25 draughtsmen to be
reduced.
Estimated annual saving Rs. 70,000.
(Paragraph 5, page 44.)

. Examination to be expedited into the
possibility of simplifying and reducing
accounts works.

(Paragraph 6, page 44.)

68. Inquiry to be made into the possibility

of reduction in audit processes.
(Paragraph 6, page 44.)

59. Schedules, on which under the present

system contracts are placed, to be

revised more frequently.
(Paragraph 7, page 45.)

M. E. S. contracts over Rs. 50,000 to
be by open tender, and once a year
advertisements to be inserted in the
local press inviting firms to apply to
be placed on the list of selected con-
tractors.

(Paragraph 7, page 45.)

60.

Local authorities to take the fullest
advantage of reductions and economies
in the maximum scales of building
design and specification.

(Paragraph 8, page 45.)

61.

62. Compensation for inferior accommoda-
tion for officers to be paid only in
exceptional cases.

(Paragraph 9, page 46.)

63. Necessity for retention of vacant build-
ings to be examined.
(Paragraph 9, page 46.)

M. E. S. officers is being made. A 109,
reduction of R. E. officers is not possible
owing to mobilization requirements, but
some reduction is being made.

The recommendation is accepted.

The examination is being expedited ; and it
is hoped that & measure of simplification
will be introduced in 1933-34.

The question has been taken up in consul-
tation with the Military Accountant
General and the Director of Army Audit.

The scrutiny and revision, where necessary,
of schedules was specially taken up in
1931. Many schedules have been re-
vised and the revision of the remainder,
where necessary, will be completed this
year.

Not accepted. Tenders are now invited by
advertisement for works of a specialised
nature and works likely to cost more
than Rs. 5 lakhs.

To call for tenders throughout India for
every work costing more than Rs. 50,000
would involve great clerical labour,
delay and extra expense, without any
increase of efficiency.

This measure has been in force since 1931.
All important scales have lately been
revised and reduced.

Accepted. No compensation for a technical
deficiency in the scale of accommodation
provided will be given in future, so long
as the accommodation is reasonable.

This matter has been thoroughly examined.
Action is being taken to dispose of all
unwanted buildings. The sale of un-
wanted railway sidings is also being
taken up, but the times are not parti-
cularly favourable for such transactions .
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Recommendation. Action taken or which it is proposed to ta'e.

64. M. E. S. budget to be shown as a head The recommendation is - accepted. The
of the main Army budget under the present M. E. 8. budget is shown as
control of the Quartermaster General, under the control of the Quartermaster

(Paragraph 11, page 47.) General.

CHAPTER VIII.

STAFFS OF ARMY HEADQUARTERS, COMMANDS, ETC.

65. Substantial reductions to be made in The question of reducing staffs (including
staffs. clerical) was gone into thoroughly last
(Paragraphs 5—8, pages 51—53.) year and as a result a saving of about

Rs. 12 lakhs was made.

Except in minor matters of regrading no
further reduction is considered possible ;
in fact protests are already being made
that in certain cases the reductions have
been excessive.

The following remarks are made with regard
to the specific recommendations of the
Committee :—

() The appointments of Deputy As-
sistant Director of Ordnance Ser-
vices in Districts must be retain-
ed. The British Warrant Officer
Scheme will reduce the work in the
Arsenals from which they are
drawn, but will not reduce the
work of the Deputy Assistant
Director of Ordnance Services.

(b) The number of full Colonels in the
Indian Army Service Corps is
being further examined.

(¢) The Chief Engineer of a Command
is an essential link and must be
retained.

(d) The grading of officers depends
on the work they are required to
do. All gradings have been
examined and no further re-
grading is anticipated on a large
scale.

66. Indians to be substituted for British See item 69.
clerks and only 25 per cent. of the
clerical staffs of commands, etc., to be
British. .
(Paragraph 9, page 53.)
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Recommendation. Action taken or which 't is prerosed to take.
67. Cost of printing to be closely watched. The matter is still under consideration.
(Paragraph 10, page 53.) Cortain economies have already been
offected and further considerable savinge
are hoped for.
CHAPTER IX.
\

INp1A UNATTACHED LiIsT.

68. The present system of seconding ser- The recommendation is accepted. It has
ving soldiers for duty with the Indian been decided to abolish the ‘ T’ Com-

Posts and Telegraphs Department , Indian 8 Corps.
t0 be abolished. B peny gonl ¥

(Paragraph 4, page 57.)

Indian Corps of Clerks.

69. Indian personnel to be substituted Under a comparatively recent reorganisa-
for British personnel of the India tion, the numter of Indians in the Indian

Unattached List. Corps of Clerks was fixed at about 47%.

(Paragraph 5, page 60.) No further Indianization can be made at
present, but the question will be examined
periodically.

Indian Army Veterinary Corps.

There are only 4 British other ranks in the
Indian Army Veterinary Corps, and this
small nucleus cannot be reduced at
present.

SurprLY SERVICES.

Indian Army Service Corps.

70 British other ranks in the Supply Ser-
vices have already been replaced by
Indians and the further recruitment of
British other ranks has been stopped.

TRANSPORT SERVICES.
Indian Army Service Corps.

The policy of gradually replacing British
other ranks in Animal Transport units by
educated Indians has been accepted and
has already made some progress. There
are no British other renks in Camel
Transport units, Indians are being
trained to take the place of 40 out of the
42 British other Ranks in Mule ‘Trans-
port units, ey
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Recommendation.

Aoction taken or which it is proposed to take,

70. Variations of Indian rates of pay in
different branches to be carefully
scrutinised to ensure that they are
justified.

(Paragraph 5, page 60.)

71. Time-scale of promotion of British ranks
to be abolished.
(Paragraph 5, page 60.)

72. Number of Indians employed in store-
keeping establishments of Indian
‘Army Ordnance Corps to be intieased
~front 25 to 50 per oent.

Estimated ultimate annual saving Rs, 2}
(Paragraph 5, page 61.)

The policy of replacing British personnel
in Mechanical Transport units by In-
dians has also been accepted, and a new
olass of 218 Indian apprentice artificers
has been instituted. They will receive
special training with a view to replacing
the supervising British mechanist class
in due course. A special training cadre
has also been instituted to enable Indians
to qualify for the higher appointments
in the Roads Branch of the Mechaniocad
Transport Service.

Remount Department.

A scheme is under consideration for the
partial replacement of the 18 British
other ranks in the Remount Department,

Farms.

Government have approved a scheme for the
Indianisation of 50 per cent. of the
managing personnel of Grass Farms,

Indian Army Ordnance Corps.

See item 9 above.
M. E. 8. (Furnsture and Stores).

The present strength of British other ranks
in the Furniture and Stores Branch
of the Military Engineer Services is 97.
It is proposed to reduce this number to
66 and to give the remaining places to
Indians.

A scheme for the revision of the pay of
new entrants to the Army Services, both
superior and non-superior is under pre-
paration.

Recommendations have been aubmitted
for the approval of the Secretary of State.

See iterh 9 above.
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Recommendation. Action taken or which it is proposed to take.

3.

4.

Recruitment of Indian civiliany in the
Furniture and Stores Branch to be
greatly accelerated with a view to
employing Indians in at least 60 per
cent. of the posts.

(Paragraph 5. page 61.)

See No. 69 above.

CHAPTER X.
20VAL INDIAN MARINE,

Accounting authorities to examine A committee of dockyard officers has been

terial. in order that the Bombay dock-
vard might compete for work from
other Government departments.
(Paragraph 4, page 63.)

76. Question of the repairs of certain Per-
sian Gulf ships of the Royal Navy being
carried out in the Bombay dockyard
and not, as at present. by a private
firm in Colombo, t » be re-openced with
the Admiralty.

(Paragraph 5, page G1.)

76. (a) Special stores obtained from Kng-
Jand to be reduced to 9 months" stock.

() Ordinary stores of European manu-
tured obtainable in India to be reduced
to 3 months’ stock.

(c) Stores of Indian origin procurable
elsewhere than in Bombay, to be re-
duced to 3 months’ stock.

(d) Btores of Indian origin proocurable in
Bombay to be reduced to | month’s
stock.

(Paragraph 6, page 64.)

overhead charges for labour and ma- appointed to consider the question of
overhead oharges and war reserve of
plant, machinery, etc., in the light of
the Retrenchment Committee’s remarks.
The examination will take some time.

Under consideration.

() Special stores from England are indent-

ed for yearly: they arc received at
different times throughout the year in
which they are required and issued with
little delay. Most of these stores are

not held in stock for more than six
months.

(b), (c) and (d). The recommendations are

accepted.

CHAPTER XI.
ARMY DEPARTMENT.

77. Examination to be made into the
question whether the work of the
department on it formal side could
not be considerably lightened. Re-
duction to be made of at least Rs.
50,000 a year on the staff.

(Paragraph 3, page 66.)

The adoption of some of the proposals of the

Committee would not secure any real re-
duction of work, but would simply result
in its transfer from the Department to
Branches of Army Headquarters ; while
others cannot be given effect to without
prejudice to the existing constitutional
arrangements. It has been decided,
however, as an experimental measure,
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Recommendation.

Action taken or which it is proposed to take.

by a reallotment of duties, changes in
some cases of routine clerks for higher
paid personnel, and other miscellaneous
expedients, to reduce 1 Assistant Secre-
tary, 1 Superintendent and 10 Inferior
servants, and to substitute 9 routine
clerks for 11 assistants and clerks, with
a consequent annual saving of Rs. 47,780,

(CHAPTER XII.

MISCELLANEOUS.

78. Bpecial inquiry to be instituted in
regard to the Central Purchase Scheme
and the extent to which the Indian
Stores Department should purchase
on behalf of the Army.

In this connexion the Committee criticised
the system of purchase of ghi and
grain, in that purchases are made
through Agents and not by competi-
tive tender.

(Page 68).

79

.

Investigation to be made into the bag-
gage carried by troops, and report to
be made to Government if a 20 per cent.
reduction is not possible on the figure of
Rs. 197 lakhs.

(Page 69).

80. Revised formula on which M. T. stocks
are to be held to be brought into effect
as quickly as possible and policy of
reducing stocks to be vigorously pur-
sued.

(Page 69).

81. Inquiry to be made whether it would not
be a saving to have a M. T. Store Depot
in South India.

(Page 70).

Government doubt whether any special
enquiry is necessary. A separate pur-
chasing agency for certain military sup-
plies has many undoubted advantages ;
and the policy already is to purchase
through the India Stores Department
whenever this can be done more cheaply
and without loss of efficiency.

From the purely financial point of view the
present system of purchasing ghi and
grain is economical, because it admits of
advantage being taken of day to day fluc-
tuations in prices and also ensures that
the quality is up to the required standard.

This is a mobilization question and the whole
matter i# now being examined under the
orders of His Excellency the Commander-
in-Chief.

The revised formula for replacement of M. T.
stocks is now in operation. The whole
question of M. T. stocks is under investi-
gation and the market is being watched
regarding sales.

The formation of a separate M. T. Stores De-
pot, however small, at Bombay or Deolali
would entail initial expenditure on build-
ing and increased recurring expenditure
for the depot staff. Moreover, sueh a
depot would be of little use on mobilisa-
tion.

The proposal was fully investigated some
time ago. Superficially it sounds attrae-
tive ; actually it entails additional ex-
penditure rather than economy.
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Recommendation. Action taken or which it is proposed to take.

82. Simplification of work of unitaccoun- The question has been taken up by the
tants necessary. M. A.G.
(Page 79.)

83. Repair of R. A. F. vehicles to be carried Unacceptable, The matter has been care-
out at Chaklala instead of at R. A. F. fully examined by the Q. M. G. and the

Park, Lahore. A. O. C. who are satisfied that no savings
{Page 71.) would be secured by the adoption of the
proposal.

84. Investigation to be made whether No bodies will probably be required for the
bodies for R. A. F. vehicles could be next two years. Quantities and types

. built cheaper in railway workshops. cannot thereforc be specified and there
(Page 72.) is no basis for discussion with the railway
authorities.

Approximate value of the stocks held in each factory on the 1st April 1932.

Factory. Value.
Rs.
(1n lakhs).

Ammunition Factory, Kirkee .. 101-89
Cordite Factory, Aruvankadu .. 18-48
Gun Carriage Factory, Jubbulpore .. 42-36
Gun and Shell Factory, Cossipore .. 44-56
Metal and Steel Factory. Ishapore .. 41-74
Harness and Saddlery Factory, Cawnpore 22-21
Rifle Factory, Ishapore .. .. 42-65
Clothing Factory, Shahjahanpur 14:00
Total 327-89

INCcOME ¥ROM INLAND TELEGRAMS.

57. *Mr. A. Das : las the total of income from postal and inland
telegrams inereased or decreased from the time the enhanced rates were
introduced up to 30th June, 1932, as compared with the same period last
year and the year before ?

The Honourable 8ir Frank Noyce : The total postage and message
revenue during the twelve months ending on the 30th June, 1932, was
greater than that during the immediately preceding twelve months. The
total for either period is lesy than that for the twelve months ending on
June 30th, 1930.

RaiLway FiNe Funp.

58. *Mr. A. Das : (¢) Will Government state how much towards
the Railway fine fund has been contributed by Indians and how much by
Anglo-Indians and Europeans for the last three and a half years giving the
.amount for each year ?



QUESTIONS AND ANSWERS, 131

(b) How much of this money has been spent each year for European
Railway Schools and how much for Indian Railway Schools ¢

(c¢) In order to make the distribution of expenditure of the above
fund more proportionate having regard to its contribution by Indian and
non-Indian servants, what rules, if any, have the Railways made ¢

(d) Will Government place a copy of the present rules relating to the
expenditure of the above fund on the table of the House ?

Mr. P. R. Rau : (¢) The accounts of the Fine Fund and of the Staff
Benefit Fund which recently replaced the Fine Fund on the State-managed
Railways and certain Company-managed Railways are not maintained so
as to show the amount of fines realised from Indians and Anglo-Indians
and Europeans separately.

(b) The full information required is not available for all these years,
but with regard to 1931-32, 1 understand that the total money spent out
of the Fine Fund or the Staff Benefit Fund by the State-managed and
Company-managed Railways on European and Indian Railway Schools
during the year amounts to Rs. 6,695 and Rs. 39,747, respectively.

() and (d). A copy of the Rules of the new fund will be found in
the Library of the Iouse.

Mr. N. M. Joshi : May I ask, Sir, whether it is not a fact that Gov-
ernment had promised to appoint a (‘ommiitee of the Railway employees
to supervise expenditure from the Fine Fund, and if they had so promised,
whether such a Committee has been formed ?

Mr. P. R. Rau : 1 believe the rules of the Staff Benefit Fund provide
that expenditure from the Fund will be sanctioned by a Committee con-
stituted partly of members selecled by e stall.

Mr. N. M. Joshi : May I ask whether such a (ommittee has been
brought into existence and what is its eomposition ?

Mr. P. R. Rau: My impression is that the Committee is partly
appointed by the Agent and partly elected by the staff.,
~ Mr. N. M. Joshi : May 1 ask the Honourable Member if he will make
Inquiries in this matter ?

Mr. P. R. Rau : Certainly, Sir.

Dr. Ziauddin Ahmad : May I know whether any portion of this
Fine Fund is spent in giving pecuniary aid to those railway servants who
are posted at stations where no schools exist ?

Mr. P. R. Rau : That will be a matter for the Committee to decide.

DisTRicT AND ASSISTANT OPIruM OFFICERS.

59. *Mr. A. Das: (a¢) Will Government be pleased to lay on the
table a statement showing the number of District and Assistant Opium
Officers ¢ How many of these are Europeans, Anglo-Indians, Hindus and
Muslims ?

(b) Is it a fact that Government intend abolishing opium divisions
and sub-divisions in the near future ¢ If so, do Government propose to
take this opportunity for equalising communal representation among the
District and Assistant Opium Officers ? In particular, are Government
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prepared to give an assurance that no community will altogether, be wiped
out ¢

(¢) Do Government propose to utilise this opportunity for econowmy
by retaining in the Opium Department officers who are least costly ?

The Honourable Bir Alan Parsons : (¢) A statement is laid on the
table.

(b) It is the intention to abolish another sub-division in the near
future, but the abolition will afford no opportunity of equalising com-
munal representation. I am unable to give the assurance for which the
Honourable Member asks, as the only Hindu in the department has asked
to be allowed to revert to his post in his own province.

(¢) Economy will be obtained because no compensation will be neces-
sary to the officer reverted to his own province.

Statement.

District Officers. Assistant Offiocrs.
Europeans . .. 2 2
Anglo-Indians and domiciled Europeans .. 3 7
Hindus 1
Muslims 8
Total .e 5 18

New STERLING LoAN.
60. *Mr. A. Das: (a) Will Government be pleased to state how

much of the new sterling loan recently floated in April, 1932, had to be
under-written and what is the total amount of the cost incurred thereby ?

(b) Why was not that loan floated in India ?

The Honourable Sir Alan Parsons : (¢) The entire amount was un-
derwritten at 11 per cent. at a cost of £125,000.

(b) Because we wanted to strengthen our sterling resources and
because we could horrow more cheaply in London than in India.

Dr. Ziauddin Ahmad : Was it not possible to float the loan in India
and transfer the money to England ?

The Honourable 8ir Alan Parsons : At that particular time, we
could float the loan more cheaply in England and as the Honourable

Member is now aware, we have subsequently floated two loans for large
sums in India.

REevisioN oF THE INDIAN CoMPANIES AcCT.

61. *Mr. A. Das: (¢) Will Government be pleased to state
whether they intend to revise the Indian Companies Act ¥ If so, when ¢

(b) Are Government aware that a mew Companies Act has been
passed in the United Kingdom in 1929 ¢

(¢) Did not Government promise to revise the Indian Companies Act
soon after the English Act was revised ¢

(d) Are Government aware that the present Indian Companies Aet
has heen found seriously defeetive in practice ?
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- The Honourable &ir O. P. Ramaswami Aiyar : (a), (b), (¢) and
(d). The reply to parts (b) and (c) of the Honourable Member’s ques-
tion is -in the affirmative, but the Government of India have again re-
viewed the question and have reached the conclusion that the present
time would not be an opportune one at which to ask the Local Govern-
ments and the commercial and other interests to give their attention
to this complicated subject. While they think that the whole field of
legislation in respect of joint stock companies should be brought under
review, -the position is not in their opinion, such as to necessitate imme-
diate measures and they consider that it would on all hands be pre-
ferable to wait for further development in the constitutional situation
before undertaking this work.

Mr. B. Das : Is it not a fact that various Chambers of Commerce
have pressed this point and they want early compliance of the same ¢

The Honourable 8ir C. P. Ramaswami Aiyar : Some Chambers of
Commerce have no doubt asked for the revision of the Companies Act
and some other representations have been received. But those were
sometime ago. Recent opinion is not unanimous as to the necessity for
the immediate revision of the Act.

Baupot SUPERVISORS IN THE P0STS AND TELEGRAPHS DEPARTMENT.

62. *Mr. Muhammad Achar Ali: (a) Will Government please
state whether a system, if any, has been evolved, regulating seniority, pre-
cedence and other necessary criteria in the cadre of Baudot Supervisors
in the Posts and Telegraphs Department ? If so, will they lay the papers
on the table ?

(b) How many classes of Baudot Supervisors are there ¢ How are
the classes determined ? How is seniority, precedence, ete., regulated in
the respective classes, when class for class qualifications are identical ¢

(¢) What is the highest proficiency examination in the cadre ¢ What
gemuneratlon or allowance do the highest standard of Baudot Supervisors
raw ?

(d) TIs seniority and precedence reckoued in the cadre from date of
passing the Baudot Examination, or are there any other extraneous con-
siderations reckoned with, such as, passing of the test prescribed for Tele-
graph Mastership, ete., when determining the relative position of these
officers ¢ If so, why !

(e) How are considerations of seniority and precedence determined in
the grade of Electrical and Engineering Supervisors, when any of them
might possess also the Telegraph Master’s certificate ¥ Does the latter
combine to lend additional weight to the former ¢ If so, why ?

(f) Is the Higher Technique Baudot Supervisor conceded seniority
and prgeedence, although junior in his substantive cadre of Baudot
Supervm(_»rs, on .the ground that the former possesses also the Telegraph
Mastership qualification ¥ Is the former wholly technical and the latter
a.tl_'afﬁc appointment ¥ If so, what is the cause or justification for com-
bln{ng. the two diverse qualifications in the .matter of determining
seniérity ¢ Is there any relevant connection between the two funetions §

L166LAD o
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(g) Are Government aware of the uneasiness and despondeney oreated
amongst competent Higher Technique Senior Baudot Supervisors by the
system of foisting juniors in their place, who may qualify, subsequently,
as Baudot Supervisors on the plea that they possess an additional qualifi-
cation in having also passed the test prescribed for Telegraph Mastership ?
Are Government prepared to remove this anomaly by determiming seniority
and precedence in the cadre of Baudot Supervisors as an exclusive class or
branch by regulating precedence, ete., by the date of passing the Baudot test:
and disecounting all extraneous considerations ¢ If not, why not ?

Mr. T. Ryan : As regards part (¢) of the question the rule is that
for the purpose of determining the relative seniority, in the cadres of
the Engineering and Electrical Supervisors, of those appointed at any
one time, there are two groups, namely, (1) telegraphists and other de-
partmental candidates and (2) direet reeruits. Seniority in each
group is determined according to the total marks obtained at the final
examination ; but all candidates selected from group (1) are given
seniority over those in group (2), irrespective of the number of marks
obtained in the cxamination. All the Engineering Supervisors appoint-
ed after one examination rank senior to those appointed after a later
examination. The rule does not provide for any credit being afforded
to a candidate for having also passed the Telegraph Masters’ examina-
tion, -

[+ As regards the rest of the question, the regulations bearing on the
subject are at present being recomsidered in consultation with the re-
presentative service unions, and I am therefore not in a position at
present to give a detailed reply to the Honourable Member’s question.

GRANT OF FacIuTIES TO THE EMPLOYEES OF THE LAHORE CURRENCY OFFICE
FOR JUMA PRAYERS.

63. *8haikh Badiq Hasan: (¢) Will Government kindly state if
any Government officer in India has the authority to disallow any Muslim
employee of Government to say the Juma prayers ?

(b) If not, will Government please state if the Muslim employees of
all the various branches of the Liahore Currency Office are provided facili-
ties to say their Juma prayers {

(¢) If the answer to part (b) above is in the negative, are Glovern-
ment prepared to issue immediate instructions to the Curreney Officer,
Lahore, to remove all hindrances in their way to say the Juma prayers ?

The Honourable 8ir Alan Parsons : (¢) and (b). The position is that
it is possible -to give the Muslim employees in the General Branch of
the Lahore Currency Office facilities for their Juma prayers but not to
those in the Treasurer’s Branch where the conditiens of work are such
that no employee can leave his room until his day’s work is over and
he has given a satisfactory discharge of the momies entrusted to him.

(e) No.

. Dr. Ziauddin Ahmad : What is the answer given by the Honour-
able Member to parts (a) and (d) ! '

‘The Honourable Bir Alan Parsons: It is not really a matter
whether Gevernment officers have authority to disallow any employee
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from saying his prayers, but only whether Government oﬂicgrs can say
to their, employees that they must not ledve office at a particular time.

Dr. Ziauddin Ahmad : Does not saying that you must not leave
office at prayer time amount to saying you must not offer prayers !

The Honourable 8ir Alan Parsons : The effect may be the same.
But if we gave any orders to that effect, the result would be that it
would be impossible to employ Muslims in the Treasury Bramch of this
particular office and I do not think that that would be desirable.

S8ardar Sant 8ingh : Then employ the Sikhs, and we won’t give
any trouble.

INVESTIGATING INSPECTORS ATTACHED TO THE OFFICE OF THE POSTMASTER
GENERAL, BomBay.

64. *B8ardar G. N. Mujumdar : (a) With reference to the reply to
unstarred question No. 86 of Mr. N. C. Kelkar, answered on the 15th
February, 1928, are Government aware that Messrs. S. V. Panwalkar
and P. R. Gokhale, who were originally recruited as clerks for the Circle
office, have been appointed in Selection Grade posts as Inspectors, Rail-
way Mail Service, in the Bombay Cirele ?

(b) If the reply to part (a) above be in the affirmative, will Govern-
ment be pleased to state whether the appointments were in contraven-
tion of the assurance given to the House by the Director-General of Posts
and Telegraphs in reply to the question of Mr. Kelkar quoted above ?

(¢) If so, are Government prepared to take steps to rectify the wrong
done to the men in the Divisions f

Mr. T. Ryan : (@) Yes, if by Circle Office the Honourable Member
means the late Railway Mail Serviee Western Cirele Office.

() No. sinee the two officials were appointed as Inspectors, Railway
Mail Serviee, not beeause  they were  officials of the Cirele Office but
because they had passed the qualifying examination for appointment to
that cadre.

(¢) Does not arise in view of reply to part (b).

Hovrs or Work PER WEEK FOR TRANSIT SECTIONS oF RAILwAy M
SERVICE.

65. *Bardar G. N. Mujumdar : Will Government be pleased to state
the standard laid down for fixing the hours of work per week for Transit
Sections of the Railway Mail Service, as has been laid down for Sorting
Sections 1

Mr. T. Ryan : No definite standards for Transit Sections have been
laid down, but as a rongh guide weekly working hours of 42 and 48 hours
for night and day sections, respectively, have been adopted.

RETENTION IN SERVICE AFTER CONVICTION OF A TRAVELLING TICKET
INSPECTOR OF THE GREAT INDIAN PENTNSULA RATLWAY.
66. *Sardar G. N. Mujumdar : (a) Are Government aware that one
Mr. Oodaram Bhulchand, Travelling Ticket Inspector of the Great Indian
Peninsula  Railway working between Bombay and Poona was convicted
1.}56LAD o2
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by -the First Class Sub-Divisional Magistrate, Thana, and fined Rs. 50
oriim' defaunlt to suffer rigorous imprisonment for ten days for intentionally:
insulting a passenger on or about the 8th May, 1928 1

_(b) Are Government also aware that the said Ticket Inspector is
stil] serving in the said Railway and in the same post !

o (c) If the replies to parts (a) and (b) above be in the affirmative,
will Govermment be pleased to state the special reasons under which the
official is still being retained, partieularly in the same post ¢

Mr. P. BR. Rau: (a) and (b). Yes.

(¢) The Agent, Great Indian Peninsula Railway, reports that
Travelling Ticket Inspector Oodharam Bulchand was reported to be a
good worker and as he had been fined by the Court, it was considered that
a2 warning was sufficient as en additional departmental punishment and
he was therefore allowed to continue in the post.

DisTRIBUTION OF SEATS IN THE NEW DELHI MUNICIPAL COMMITTEE.

67. *Mr. Gaya Prasad 8ingh : (a) Is it a fact that the Hindu popu-
lation of the New Delhi Municipality is about 39,350, the Muslim popula-
tion is 12,350, the Sikh population is 2,025, and the European population
is only a few hundreds ?

(b) Is it a fact that practically the whole of the trade in New Delhi
is in the hands of the Hindus and that the majority of the landholders in
New Delhi are also Hindus ¢ If not, what are the actual facts ?

(¢) Is it a fact that the Europeans have been provided a seat in New
Delhi Municipality ? How many seats have been provided for the Hindus
and the other communities in the New Delhi Municipality ¢

Mr. G. 8. Bajpai: (a) A statement giving the latest census figures
is Jaid on the table.

(b) Government have no information regarding the number of
traders and landholders of different comnmunities in New Delhi.

’¢) Government are the largest owners of property in New Delhi,
and the New Delhi Municipal Committee derives the bulk of its Tncome
from Government grants. In order to ensure to Government an effective
voice in the administration of the area under the eontrol of Municipal
Committee, there is a majority of members who are nominated in virtue
of their office. Unofficial interests are represented by an European, a
Hindu, a Muslim and a Sikh.

Statement.
Hindus .. .. .. .. 46,710
Muhammadans .. . .. .. 12,111
Bikhs 2,142

Figures for ¢* Furopeans ’’ are not available, but the number of Christians ig about
3,541.

" ARRESTS OF SRIMATIS JAY RaNi anp Nik1 Dxvi or DEvLar.

. 68. *Mr. Gaya Prasad 8ingh : (a) Is it a fact that two ladies,
Srimatis Jay Rani and Niki Devi of Delhi, were arrested by the Delhi
palice for distributing pamphlets urging people to use Indian made goods
i May or June this year ¥ On what date were they arrested ; and were
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they on bail, or in the lock-up ! Were they acquitted by the trying
Magistrate who held that mere distribution of handbills, whieh urged people
to .use indian made goods, could not come under molestation, as defined:
in scetion 3 of the Picketing Ordinance ? On what date were the ladies-
acquitted ?

(b) What steps have Government taken, or propose to take to stop
the police acting in this unlawful manner in arresting innocent persons ;
and has any compensation been paid to the two ladies for unnecessury
harassment, expense, and trouble ? If not, why not ?

The Honourable Mr. H. G. Haig : (¢«) The two women were arrested
on the 26th May, 1932, as the police had reason to consider that they were
committing an offence under section 3 of Ordinance V of 1932, by dis-
tributing leaflets aud verbally advocating the nse of Swadeshi articles in
front of the shops of dealers in foreign cloth. They were detained in
the judicial lock-up as the offence for which they were arrested was non-.
bailable. The trying magistrate took the view that no offence had been
committed under section 3 and they were acquitted on the 9th June, 1932.

( b) The police did not act unlawfully and no question of compensa-
tion arises.

Mr. Gaya Prasad 8ingh : Is it not a fact that in arresting women
on a charge which was not proved the police exceeded their authority ?

The Honourable Mr. H. G. Haig : The police cannot guarantee that
every case they put forward will result in conviction.

S8ardar Sant 8ingh : Are not the police required to see that the facts
which they put forward before a magistrate are true ¢

The Honourable Mr, H. G. Haig : Certainly ; the police were under
the impression that the offence was committed, but the magistrate took a
different view.

S8ardar Sant Singh : If the magistrate finds that the facts as laid
out before him by the police were not proved, are not the persons who
suffered to be compensated therefor ¢

The Honourable Mr. H. G. Haig : I cannot accept that doctrine,.

Mr. Gaya Prasad 8ingh : Was this arrest made by the constables
or by the Sub-Inspector of Police who is expected to know more of
law ¢

The Honourable Mr. H. G. Haig : I cannot say that ; but the arrest
was made under the law.

Sardar 8ant Bingh : Was not the Court Inspector required to go
into the facts before laying out a challan before the magistrate ?

The Honourable Mr. H. G. Haig : No doubt, Sir.

Mr. B. R. Puri : Has the Government made up its mind as to whether
the view of the magistrate is correct or that of the police ?

The Honourable Mr. H. @. Haig : It is not a matter which has
engaged the attention of the Government of India very deeply

Mr. B. R. Puri : Has the Government taken any steps to file a revx-
sion or an appaal against the decmoxg of the maglstrate because it
involves a question of prineiple ¥ * =i 'f B A
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The Hononrable Mr. H. G. Haig : No, Sir. If the Government took
steps to get a reversal of the decision of the court in every case in which
the prosecution fails, I am afraid we should be landed in very extensive
action.

Mr. B. R. Puri : I quite agree, but that is not what I meant. It is
a well-known principle which underlies this particular offence, for these

people were hauled up and therefore it was up to the Government to
make up its mind.....

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Honourable Member will please ask a supplementary question and not
make a statement.

Mr. B. R. Puri : I will put it in the form of a supplementary ques-
tion. Has the Government been able to decide once for all that the
facts upon which these people were sent up by the police before the
magistrate did really disclose a case either under the Ordinance or under
any one of the other Acts ?

The Honourable Mr. H, G. Haig : The question whether an offence
has been ecommitted is one of interpretation of facts and that must be
left to the courts.

Mr. Gaya Prasad 8ingh: If it is a fact that two innocent ladies
were arrested and detained in prison for some days and they were
afterwards released, why do not Government propose to give compen-
sation to them and to punish the police officer who was responsible
for the arrest of these two innocent ladies ?

The Honourable Mr. H. G. Haig : It is perfectly true that they were
acgquitted by the eourt but Government do not accept the prineciple
that whenever a conrt acquits accused persons they should be granted
compensation.

Sardar Sant 8ingh : Do not Government accept the well-known
principle of law that there is no injury for which there is no remedy ?

Mr. Lalchand Navalrai : Will the Honourable Member be pleased
to state if these pamphlets which they distributed really only urged
people to use Indian made things ?

The Honourable Mr. H. G. Haig : It is cntirely a question of the
circumstances under which this urging took place.

Mr. Lalchand Navalrai : {s it not a faet that they were urging
that only and nothing elsc ¥ Were these pamphlets seen by Govern-
ment {

The Honourable Mr. H. G. Haig : As I have just said it is a quest.ion
of whether in urging these views in front of shops of dealers in foreign
cloth they were committing an offence under the section of the Ordinance.

Mr. Lalchand Navalrai : Is it not a fact tha_f urgihé people't‘o. use
Indian goods is no offcnce ¥ And what difference does it make if it is
dome in front of particular shops 1 ‘ ’ '

The Honourable Mr. H. G. Haig : 1t is @ guestion of intention:. -
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. DeIRNTION OF CERTAIN YoUNG MEN IN THE MugaaL Forr, DaLmi,

69. . *Mr. Gaya Prasad Bingh : Is it a fact that about a dozen young
men were being detained about June this year in the Mughal Fort, Delhr,
under the charge of the C. 1. D., and that no interviews with them were
being allowed ? If 80, who are those young men, since how long have they

been detained, under what law, and on what charges ?

The Honourable Mr. H. G. Haig : Eight men, connected with the
revolutionary party were detained during June, 1932, in a lock-up in the
Fort which was being temporarily used by the police. Seven were de-
tained for two weeks each and one for a month. Five were charged
under the Indian Telegraph Act, two under the I. P. C. and one was
detained under section 3 of the Emergency Powers Ordinance of 1932.
Interviews with them were not prohibited, and in fact four of them had
interviews.

Mr. Gaya Prasad 8ingh : What were the specific offences with which
these young men were charged ?

The Honourable Mr. H. G. Haig : T think, Sir, the charge under
the Indian Telegraph Act was of mischief. As to the others, I have not
the information with me.

Mr. Gaya Prasad Bingh : But that was included in the question.

DEPORTATION OF CERTAIN CLASSES OF PRISONERS TO THE ANDAMANS,

70. *Mr. Gaya Prasad Singh : (a) Is it a fact that certain classes of
prisoners have been, or are about to be, deported to the Andamans *

() If so, will Government please place a statement on the table,
giving the names of prisoners, the Provinces and Distriete to which they
belong, the specific offences for which they were imprisoned, their terms of
imprisonment ; and the dates on which they were deported to the Anda-
mans ¢

The Honourable Mr. H. G. Haig : (¢) The Government of India have
sanctioned the transfer of a certain number of prisoners, convicted in
connection with the terrorist movement, from the Jails in Bengal to the
Andamans. :

(b) They do not propose to call for the information referred to in
the question.

Mr. Lalchand Navalrai : Will Government be pleased to state if
there is no other place in India nearer than the Andamans where they
could be sent without any danger ?

The Honourable Mr. H. G. Haig : Government considered that the
best place in which to detain them would be the Andamans.

8ir Cowasji Jehangir : May T ask the Honourable Member whether,
in view of the fact that a different class of prisoners is being sent to the
Andamans, any special arranzements are to be made for these men, or
are they to be treated like other prisoners ¥

The Honourable Mr. H, G. E.ui Special arrangements are made.
The ordinary arrangements in the Andamans contemplate that after a
certain period the convicts go out into the settlement, The arrange-
ment we are making with regard to these terrorist conviets is that they
should be detained in the cellular jail.
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Mr. Gays Prasad Singh : Is it a fact that a committee was dppointed
some time back which recommended that the Andamans should be aban-
doned as a penal settlement and that this récomniendation was accepted
by Government ?

The Honourable Mr. H. G. Haig : 1t has been the policy for some
years to reduce the number of convicts in the Andamans.

Mr. K. C. Neogy : Was this action taken at the instance of the Gov-
ernment of India or at the instunce of the Secretary of State ?

The Honourable Mr. H. G. Haig : It was taken in consultation with
the Government of Bengal.

Mr. K. C. Neogy : Who took the initiative in the matter ?

The Honourable Mr H. G. Haig : The Government of Bengal.

Mr. B. Das: Did not the Calcutta European Association suggest
such a measure ?

'The Honourable Mr. H. G. Haig : I am not as familiar as my Honour-
able friend with all the proceedings of the European Association.

Mr. K. C. Neogy : Is it ot a fact that some sort of an assurance to
this effect was given by the Seeretary of State in reply to a gquestion in
the House of Commons before this step was decided upon by Govern-
ment ?

The Honourable Mr. H. G. Haig : Does my Honourable friend refer
to a comparatively recent statement in the House of Commons, within
the last two months ?

Mr. K. C. Neogy : Yes, Sir.

The Honourable Mr. H. @. Haig : That was madc after proposals had
been sent to the Seecretary of State by the Government of India and
approved by him.

Mr. K. C. Neogy : How is it that non-official members belonging to
the Conservative Party get at these things and are in a position to put
timely questions in a very adroit manner ¢

The Honourable Mr. H. G. Haig : I cannot give any answer about
conditions in England.

Mr. C. 8. Ranga Iyer : Will Government be pleased to state if any
detenus are to be deported to the Andamans ¢

The Honourable Mr. H. G. Haig : There is no such intention.

SuicipE coMMITTED BY MRINAL KaNTI Roy CHAUDHURY, A DETENU IN THE
Deor1 DETENTION CAMP.

71. *Mr. Gaya Prasad Bingh : (¢) Is it a fact that Mrinal Kanti Roy
Chaudhury, a detenu, committed suicide in the segregation cell in Deoli
Detention Camp (AJmer Merwara) 1 When was he trang;fe.rred tq Deoh ?
1If 80, why was he put in the segregation cell 1

4

. (b) Why was the cremation hastily performed in Deoh, in spite of
‘the teleeram of Diwan Bahadur Harbilds Sardh MLA and -without
waiting for the arrival of his relatives in Deoli 1
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(c) Why was a message on this subject, wired by the correspondent
of.the Itindustan Times, not allowed to be delivered to the paper (Vide the
Hindustan Times, dated 9th June, 1932) ?

The Honourable Mr. H. G. Haig : (¢) Mrinal Kanti Roy Chaudhury
arrived at the Deoli Camp Jail on the 29th May, 1932 1le committed
suicide on the afternoon of the 5th June, 1932. He was given separate
accommodation outside the Jail at his own request. The facts are fully
stated in a communiqué issucd by the Government of Bengal on the 8th
June, 1932, to which I draw the Ilonourable Member’s attention.

(h) Owing to climatic conditions it was not practicable to delay crema-
1ion till the arrival of relatives from Pengal. This was explained to the
detenus, five of whom were permitted to be present at the ceremony.

(¢) The telegram which purported to repeat a telegram from the
detenus was considered objectionable, and was withheld under Rule 15 of
the Indian Telegraph Rules.

Mr. K. C. Neogy : On which date was this detenu separately con-
fined ?

The Honourable Mr. H. G. Haig : I shall require notice of that. If
the Honourable Member will put down a question, 1 shall be glad to
answer it.

Mr. K. C. Neogy : Is it not a fact that in the communiqué to which
my Honourable friend refers it was stated that this particular detenu
was apprehensive of bodily injury at the hands of other detenus and
that was the reason why he was kept apart from others ?

The Honourable Mr. H. G. Haig : That is so, Sir.

Mr. K. C. Neogy : With reference to the inquest that was held on
the dead body of this particular detenu and with reference to the state-
ment made in the finding of the honorary magistrate to the effect that
‘“ the chief eause of his net was apprehension of his bodily safety at the
hands of his fellow detenus if sent back to live amongst them in the
jail ”’, will the Honourable Member be pleased to state what evidence
there is to support this statement of the honorary magistrate ¢

The Honourable Mr. H. @. Haig : The deceased, I understand, ap-
proached the Superintendent a day or two beforehand and it was on his
initiative that he was removed outside the jail.

Mr. K. C. Neogy : Is there any regular evidence on record in this
particular case which is required, I think. under section 176 of the
Criminal Procedure Code ?

The Honourable Mr. H G. Haig : The Magistrate conducted a full
inquiry and took all the evidence that was available.

' Mr. K. 0. Neogy : Will the Honourable Member be prepared to
place the evidence on the table of tLis House ?

_The Honourable Mr. H. @. Haig : T shall be gla.d to place on the.
tahble the whole order of the Magistrate which is a fairly full document.
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Mr. B. B. Puri : Will the Honourable Member be pleased to tell us
what the telegram of Mr. Sarda contained and how it was worded 1

The Honourable Mr. H. G. Haig: I do not think that I have it
with me at the moment.

Mr. K. C. Neogy : Was any medical examination held of the
detenu on his arrival at Deoli ?

The Honourable Mr. H. G. Haig : 1 think information on that point
will be found in this document which I propose to place on the table.

Mr. K. C. Neogy : Is there any regular practice of having detenus
medically examined on their arrival at the detention camp and also
periodically afterwards !

The Honourable Mr. H. G. Haig : There is a medical officer in
charge of the jail.

Mr. K. C. Neogy : Is a practice like that which T suggest required
by Government to be followed by him ?

The Honourable Mr. H. G. Haig: I doubt whether there is a
definite rule but Government officers pay special attention to the health
of the detenus and in this case there was no doubt that at a very early
date the detenu was medically examined.

Mr. K. C. Neogy : Is the Tlonourable Member aware that about 72
detenus who were associated with him in jail in Calcutta, prior to the
transfer of this detenu to Deoli, actually addressed a petition from
the Calcutta Presidency Jail to the Governor of Bengal in June last.
after this detenu had committed suicide, giving a detailed account of
the serious state of the health of the deceased detenu prior to his re-
moval to Deoli and protesting against the suggestion that had been
published in the newspapers that he was suspected as a spy by his
companions in jail ?

The Honourable Mr. H. G. Haig : I am aware that certain detenus
did not accept the finding of the Honorary Magistrate.

Mr. K. C. Neogy : I am not merely referring to that. Is the
Honourable Member aware that in that petition a detailed account of
the serious state of health in which the detenu was prior to his re-
moval to Deoli was given ?

The Honourable Mr. H. @. Haig : No, Sir : I am not aware of that.

Mr. K. C. Neogy : Will the Honourable Member be pleased to in-
quire and find out whether such a petitign had been received by the
jail authorities and whether it was transmitted to the proper quarters
and whether any inquiry was made into the allegations contained there-
in with reference to the state of health of this deteny and his {{eat-
ment in jail prior to his removal to Deoli ¢ coT

- The Honourable Mr. H, G. Haig : In the gourse of the ingniry held
by the Magistrate the point of view which my Honoursble friend has
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just explained to the House was fully placed before the magistrate and
it was not accepted by him.

Mr, President (The Honourable Sir Ibrahim Rahimtoola) : Will the
Honourable Member allow some other ‘Members to put supplementary
questions ! ‘

Mr. K. C. Neogy : [ have not finished my series of questions : but I
shall do just as you like, Sir.

Mr. President (The Honourable "Sir Ibrahim Rahimtoola) : I will
give the Honourable Member his chance later : but I see that Mr. Mitra
has been waiting for several minutes,

Mr. 8. C. Mitra : TIs it the general practice in these detention camps
to permit detenus to have separate and specific habitation in the
jails when they want it, as has been done in this particular case ?

The Honourable Mr. H. G. Haig : I think normally the detenus
live in joint barracks. Tf for any special reason the Superintendent
thinks it desirable that any particular detenu should be given separate
accommodation that is entirely a matter within his own diseretion.

Mr. 8. C. Mitra : What was the special rcason in this case for
giving him separate habitation ?

The Honourable Mr. H. G. Haig : The reason was that he asked for
special accommodation.

Mr. 8. C. Mitra : What reasons did he give for asking for this
separate habitation ?

The Honourable Mr. H. G. Haig : I have jusi been through that
story with the aid of the Honourable Mr. Neogy.

Mr. Gaya Prasad Singh: Was this detenu sufficiently protected
from the other detenus at the time he committed suicide ¢

The Honourable Mr. H. G. Haig : Yes.

Mr. Gaya Prasad 8ingh : What then was the motive of his com-
mitting suicide, if he was sufficiently protected at the time ?

The Honourable Mr. H. @. Haig : That is one of the -curious
fcatures undoubtedly of the case.
' Dr. Ziauddin Ahmad : Is it not desirable to have a medical
inspection of all the detenus at the time of their admission ¥

The Honourable Mr. H. G. Haig : At what stage !
Dr. Ziauddin Ahmad : At the time of their admission.

_ The Honourable Mr. H G. Haig: It is probably desirable that
whenever they are admitted to a new camp they should be medically
examined. ‘
) Hr K. 0. Neogy : Will the Honourable Member be pleased te
Inquire from the Government of Bengal and find eut as to whether jt is
Rot a fact that this detenu after having been in eustody in Bengal for
some months developed high blood pressure and later on tubercwlosig
accompanied by regular hemoptosis or blood vomiting ¢
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The 'Honourable Mr. H. G. Haig : It was suggested that he was
possibly suffering from the earlier stages of tuberculosis. "~ " "~

Mr. K. 0. Neogy : Did the Honourable Member try to find out
whether there was actually any hemoptosis accompanying other symp-

toms of tuberculosis ?
[ )

The Honourable Mr. H. G. Haig : No : I do not know that this is
particularly relevant to the unfortunate question of his suicide.

Mr. K. C. Neogy : My Honourable friend’s ideas about relevancy
may be different from mine ; but will the Honourable Member further
inquire and find out as to whether the detenu had made repeated prayers
while in detention in Bengal for expert examination and special treat-
ment and whether his applications were all supported by the medical
officer in charge of the detention camp and whether in the beginning
all these applications of his were withheld by the authorities and were
not transmitted to the proper quarters ?

The Honourable Mr. H. G. Haig : I think the Honourable Member
must be content with the promise ¥ have already made.

Mr. K. C. Neogy : Will the Honourable Member further inquire
and find out whether it is a fact that his condition became verv serious
in the detention camp and that the Commandant who was a Kuropean
suggested that the detenu should be detained in some dry place and
as a result he was sent to Deoli ¢

The Honourable Mr. H. G. Haig : I am not aware of that.

Mr. K. C. Neogy : Will the Honourable Member find out as to
whether it is a fact that after the orders of Government were received
for transferring him to Deoli, the Commandant postponed his departure
because the detenu was in far too weak a state of health to be re-
moved ? ’

The Honourable Mr. H. G. Haig : No : I do not propose to make any
further inquiries.

Mr. K. C. Neogy : May I know why the Honourable Member declines
to make an inquiry into a very serious matter which concerns the death
of an unfortunate detenu who was not tried for any offence ?

The Honourable Mr. H. G. Haig : My point, to which the Honour-
able Member took exception, is that T do not regard these matters as
relevant to his death.

Mr. K. C. Neogv : Will the Honourable Member be pleased to make
a reference to the Government of Bengal and find out at least one fact,
as to whether it is not true that when he was ordered to b. répoved
from the Presidency Jail where he was kept, on his way to %egii, Hé had
actually to be carried in a sick chair because he coyld not ‘walk up
gect’{l‘e,oﬁcg where he had to sign a paper on the éve of his departure for
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The Honourable Mr. H. G. Haig : 1 would suggest, - Sir, .for- your
consideration that as the Honourable Member is anxious to put a
large number of questions, which to my mind do not directly arise out
of the question that is before the House, he should put-them separately.

Mr. K. 0. Neogy : I will do that, Bir, if you so direct. '

REPRESENTATIVES OF INDIAN: CHAMBERS 0F COMMERCE FOR THE OTTAWA
CONFERENCE.

i -

72. *Mr. Gaya Prasad 8ingh : (¢) Ig it a fact that in course of the
reply to a letter of the Indian Chambers of Commerce, enquiring whether.
they will be invited to appoint representatives to attend the Ottawa Con-
ference, Government stated that the Federation have expressly and public-
ly disassociated their organisation with the whole object of the Ottaw:
Conference ? -

(b) What is the object of tle Ottawa Conference, and have the
nominees of Government received any jnstructions on the point !

The Honourable 8ir C. P. Ramaswami Aiyar : (a) Yes, ‘Sir.

(b) The attention of the Honourable Member is invited to the
statement made by Sir George Rainy in this House on the 4th April,
1932. The answer to the latter part of the question is in the affirma-
tive.

Dr. Ziauddin Ahmad : May I ask whether membership at the Ottawa
Conference was limited only to those persons who would say ‘ yes ’ to every
proposal put to them or whether it also included persons who were willing
{0 discuss matters put before them ? .

The Honourable 8ir C. P. Ramaswami Aiyar : Honourable Members
of this House may easily realise the answer to that question is in the
negative.

Mr. K. Ahmed : In view of the fact that the ¢z-Commerce Member,
Sir George Rainy. admitted that at Ottawa that there should be clear and
final conclusions of confirmation arrived at in this Assembly and an under-
taking was given by him that nothing will be binding, would it not have
been better if the Government of India had asked this Assembly to select
their representatives to the (Ottawa Conference rather than undertake the
responsibility to choose representatives of this Assembly and outsiders,
some of whom were not quite fit or proper persons, half-educated, not
worthy of the intelligence of this House and of the subject they had to
discuss at the Conference and who could not therefore be recognised to
deal with the subjects there before the Conference at all ?

The Honourable 8ir C. P. Ramaswami Aiyar : When Mr. R. K.
Shanmukham Chetty returns he will probably deal with the question that
has been put to the House by my Honourable friend, as to whether he is a
half-educated man......

Mr. K. Ahmed : On a point of order, I never said that Mr. R. K.
Shanmukham Chetty is a half-educated man. ‘

The Honourable 8ir ©. P. Ramaswami Aiyar : When Sir Padamji
Ginwala’s name is mentioned, the House might probably also be-able to
realise whether he is a half-educated man.
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~ Mbr. K. Ahmed : He does not belong to this Assembly : I never said
Ris ndme either.

The Honourable 8ir 0. P. Ramaswami Aiyar : He did belong to the
Assembly, and my Honourable friend is wrong. As for Seth Haji Abdoola
Haroon, I do not know what my Honourable friend has to say of him : he
is & man of experience. As for Sir George Rainy I do not think that
particular appelation would fit hiny acearately.

Mr. 8. O. Mitra : On a point of order, Sir ; is it the proper way of
atiswering a question as the Honourable the Leader of the House is now
answering ¢

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Honourable Member asked a question and charged the Government with
sending to Ottawa half-educated men.

Mr. K. Ahmed : No, Sir : only those of them—some of whom are
Members of this Assembly and outsider ?

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Honourable the Commerce Member is giving him a full answer.

Mr. K. Ahmed : Very kind of him, Sir.

MOTION FOR ADJOURNMENT.

TerRMS OF REFERENCE TO THB ADVISORY CAPITATION TRIBUNAL.

Mr. President (The IHonourable Sir Ibrahim Rahimtoola) : T have
received a notice from Mr. B. Das that he proposes to
ask for leave to make a motion for adjournment of the
business of the House to-day for the purpose of discussing a definite matter
of urgent public importance as follows :

12 NooN.

¢‘ The unsatisfactory character of the terms of reference to the Advisory
Capitation Tribunal.’’
I have to inquire whether any Honourable Member has any objection
to this motion.

(No objection was taken.)

As no objection has been taken, I declare that leave is granted, and
that the motion will be taken up for discussion at 4 p.M., this after-
neon.

STATEMENTS LATD ON THE TABLE.

The Honourable 8ir Alan Parsons (Finance Member) : Sir, I lay on
the table a statement containing the information obtained from Accounts
Officers in connection with part (a) (¢) of Mr. A. Das’ question No. 81 on
the 1st February, 1932,



STATEMENTS LAID ON THE TABLE,

1#7

Wmmna rios THE GENERAL ProviDENT FPUND FOR INVESTMENT IN

SteruiNe INsuraNcE PoLiciss,

Compulsory. Total of
Optional. General
Province. Provident
Non- Agiatic. Fund.
Asiatic.
Madras 4,34.194 13,500 4,47,604
Bengal 3,256,048 2,658,408 8,78,456
Bombay .. . 10,94,639 10,94,639
United Provinces 8,47,352 39,658 88,536 9,75,446
Punjab 7,01,278 83,354 8,44,632
Bihar and Orissa 1,32,422 4,55,668 5,88,080
Central Provinces 1,797,518 1,77,618
Burma 5,27,743 9,407 5,37,150
Assam 2,47.434 16,218 2,63,852
North-West Frontier Province 08,626 98,626
Acoountant General, Central 3,26,198 1,70,344 4,96,642
Revenues.
Deputy Accountant General, 17,338 11,772 1,090,439 1,38,549
Central Revenues.
Accountant General, Posts and 21,878 63,922 85,800
Telegraphs.
Railway Accounts 5,72,748 56,979 10,068 6,39,7956
Total 55,84,416 2,30,788 11,51,376 69,66,679

The Honourable 8ir Frank Noyce (Member for Industries and
Labour) : Sir, I lay on the table :

(s) the information promised in reply to starred question No.
791, asked by Mr. E. F. Sykes on the 15th March, 1932 ;.

and

(%) the infermation promised in reply to starred questions Nos.
780 and 733 asked by Sardar Sant Singh on the 9th March,

1932.¢

Rares For CoMMON LaBoUrR IN THE DELHI PROVINCE.

791. The rates paid by private employers for unskilled labour on building work in
New Delhi are reported to be in the neighbourhood of 7 annas a day for a man and
5 or € annas for a woman. The rates pnid by Government for somewhat similar work
vary between 7 annas and 9 annas a day for a man, while women receive 7 annas a day.

ArPomTMENT OF DTRES AS PortERs IN THE DELHI RAILWAY MAIL SERVICE.

730. (a) (§) 6%
() N,
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. (k). The reply to the first part is in the afirmative.. As regards the second part
Goves'nt)nent conls,ilger that the interests of minority communities, including Sikhs, are
sufficiently safeguarded by existing orders.

APPOINTMENT OF SIKH PorTERs AND VAN PronNs IN THE Ramwway Mau.
) SERVICE, DELHL

783. (a) Yes.

(b) No Sikh candidate was available in 1930. In 1931 no post of porter or van
peon was permanently filled owing to retrenchment. As regards the last part of the
question the Honourable Member seems to be under some misapprelgenaion as to the
aotual terms. of the order to which he refers. His attention is invited to the reply
given by the Honourable Sir Joseph Bhore on the 9th Mareh, 1932 to his starred
question No. 728. :

The Honourable Mr. H. G. Haig (Home Member) : Sir, I lay on the
table the information promised by my predecessor in reply to question
No. 396 asked by Sardar Sant Singh, on the 16th February, 1932.

Pavcrry oF SixHS IN THE FIRST DIVISION IN CERTAIN DEPARTMENTS OF THE
GOVERNMENT OF INDIA.

896. (a) and (b). The details are contained in a statement, I have laid on the
Table. ]

(¢) The Commerce, Legislative and Legislative Assembly Departments were not
able to appoint a Sikh in the 1st Division either permanently or in a temporary
capacity, as no qualified candidates of that community were available. In the Army
Department a 8ikh was appointed to officiate in the 1st Division.

(d) In no cases were Bikhs superseded in any of the offices referred to.

(e¢) In respect of Departments which recruit through the Public Service Com-
mission, the new system of recruitment provides for the appointment of external
candidates to the 1st Division for a proportion of the vacancies which occur, and
this provides an avenue for the employment of members of wminority communitios
including Sikhs in accordance with the principles already laid down by Government.
Under rule 5 of the Legislative Assembly Department (Conditions of Service) Ruloes,
1929, which were published in Part T of the Gazette of India, dated the 31st Augnst,
1929, the ministerial staff of the Legislative Assembly Department may be recruited
either from among persons already in Government sorvice, or from among persons,
who are recognised as qualified by the Public Service Commission. That Depart-

ment is no doubt aware of the position, and will consider the claims of the Sikh
community when the occasion arises.

Mr. P. R. Rau (Financial Commissioner, Railways) : Sir, I lay on the
table the information promised in reply to starred questions Nos. 267, 994,

464 and 466 and unstarred question No. 260 asked in the last session of
the Assembly.

CoNsTRUCTION OF WAITING RooMs AT STATIONS ON THE BUKHTIARPORE-
BraAR LicET RAILWAY.

267. A waiting room was opened at Bukhtiarpore but was very little used ; in
view of this and having regard to the present financial conditions, it is not proposed

to construct at present waiting rooms at any other station. on the Bukhtiarpore-
Bihar Light Railway. 2

AvctioN oF Lanp IN KaroL BAGH aAND PANARGANJ FOR RESIDENTIAL
QUARTERS.
994, The Deputy Commissioner, Delhi, has reported as follows :
(a) A scheme for the auction of the leasehold of plots of land available for
building purposes in Karol Bagh s under consideration. No such scheme
is at present being comsidered for Paharganj. o
(b) Only two applications from members of the staff of the Railway Clearing
Accounts Office have been received by the Nazul Officer, .
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REcruiTMENT OF BoYy FIREMEN ON THE NORTH WESTERN RAILWAY.

464. (a) Boy Firemen (Grade III were engaged during the years 1928, 10
1980 in the following numbers :— e 7 » 1020 ond

} Europrcans| Other
Year. Hindus. | Muslims. Sikhs. |and Anglo-| communi- | Total.
Indians. ties.
1928 .. .. 4 .. 2 13 .. 19
1029 .. .. 3 3 1 10 1 18
1930 .. .. 1 2 1 4 8

(b) The Agent, North Western Railway reports that the appointments were made
by selcction primarily on the basis of merit,

(c) The Rules for the recruitment and training of subordinate staff on State-
managed railways which were issued in 1931, and a copy of which is in the library
of the House, provide full opportunity to all communities to compete for the posts.

APPOINTMENT OF NON-MUHAMMADANS AS MECHANICAL DRAWING OFFICERS
ON THE NorTH WESTERN RAmLway,
466. (a) The reply is in the affirmative.
(b) The posts are not reserved to be filled by Mohammedans. Appointments of
non-Muslims to these posts have been made in the past.

(¢) Technically qualified men are required for these posts in the Mechanical
Drawing Office, and appointments are made by examination. Recently a Hindu was
successful in obtaining an appointment in the Mechanical Drawing Office.

(d) No. I would add that the policy of Government to prevent the pre-
ponderance of any community in Railway Service is followed on the North Western
Railway.

RETRENCTIMENT IN THE MORADABAD ENGINEERING WORKSHOPS.

260. (a) The services of 39 temporary men, including a time-keeper, employed
in the Moradabud Enginecring Workshop, East Indian Railway, have been terminated
since the 8th March, 1932.

(b) No ; only the most junior men have been retrenched.

(¢) The emergeney cut of 10 per cent. was applied in the same manner and at
the same time as for all other Railway staff. The wages have not otherwise beem
roduced.

The Honourable 8ir 0. P. Ramaswami Aiyar (Member for Commerce
and Railways) : Sir, T lay on the table the information promised in reply
to starred question No. 812, asked by Mr. 8. G. Jog, on the 15th Marseh,
1932, '

FEES CHARGED FROM VISITORS TO STEAMERS.
(a) No. It is understood, however, that at the port of Bombay the shipping
compunies carrying passengers to FEurope charge a fee of Rs. 8 for a visitor’s pass
to board their steamers on arrival or departure.

(b), (¢) and (d). Do not arise. '

" ‘(e) and (f). No statistics have been compiled and Government have no loows
stalﬁi in the matter, but it is understood that charity benefits in respect of all suech
collections. -

L156LAD ®
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Mt. H A F. Metcalfe (Foreign Secretary) : Sir, I lay on the table

the inforthation promised in reply to starred questions Nos. 878 and 879
asked by Maulvi Sayyid Murtuza Saheb Bahadur on the 23rd March, 1932,

Warter Sverry ar AiMer.

878, (a) (i) Yes.

(ii) The wuater passes from the reservoirs and service wells into tanks from which
it fows by gravity into the water system of the city. The capacity of the tunks is
as follows :

(1) 34,000 gullons.

(2) 3,00,000 gallons.

(3) 3,00,000 gallons.
The daily consumption of water is ubout 9 laes gallons.
the water is not stored for several days in little tuanks.
made to fence in the aren in which the tanks are situated.

(1ii) The latest Census figures show the population of Ajmer city to be 1,109,524
In addition to the Municipal pipe supply there are various tanks and wells in the city
from which inhabitants draw water. A comprehensive scheme  for  the  definite
improvement of the water supply including the setting up of a complete filter plant
is undor consideration. The sum of Rs. 1,40,000 has been set aside from revenue for
this purpose and it is proposed to raise the balance required by a Municipal loan
with the approval of the local Government.

1t is therefore obvious that
Arrangements are beiug

(LY (O Owing to the unfortunate  faet that the Birath system hag existed in
Ajmer city from time immemorial, it is praetieally impossible to arrange for  the
removal of refuse and foul water at might. Night soil from private latrines and
privies is not removed in earts but by birath sweepers as headloads by back lanes.

(i) In spite of constant prosecutions it has not been possible to prevent birath
sweepers from tipping night soil into foul water earts. To give one set of concrete
examples. During the period from February, 1931 to November, 1931 there wer 168

rosécutions for this offence. The eases were heard by Honorary Magistrates and
pegnlied in three dismissals and 125 convietions, and 40 cases are pending in the court.
The total fines inflicted amounted to Rs. 48-4-0 an average of 0-6-2 per convietion.

(i) This is a misstatement of fact.

(ir) There is no Health Officer. The water from Bhuaonta has been certified as
potable in September, 1931. The water from Foy Sagar is chlorinated before issue.

(v) Attention is invited to replies at (a) (i) and (b) (iv).

(¢) This statement is obviously true and has been made by many authorities.

(d) The Local Administration is doing all that is possible to improve matters.

MANAGEMENT oF Trie FiNaNces oF e MuNicipar BoArp, AJMER.

8§79, (a) (i) Yes, but the amount written off was Rs. 5,477-10-0 and not
RE. 5.388-1-8. This nmount which was outstanding under the head ‘¢ Advances ’’ in
the accounts of the Ajmer Municipality was largely fictitious, due to the fact that
until recently the distinction between ‘¢ Deposits ’° and ‘¢ Advances ’’ was not
¢feddr undetstood or observed in the Municipal aceounts and under a misconeeption
the smounts which were in faet ¢¢ Deposits '’ were indiscriminately included under the
head ‘¢ Advamce ’’. A clerk deputed from the office of the Accountant General,
Central Revenues, with an Assistant Accounts Officer of the same office who came to
inspeet the accounts of the Municipality were unable to trace the items in the old
pecounts and adjust them nor conld any thing tangible be done by the Government
auditors in this respect, though they were given access to the records of the Munici-
patity.
(if) Nd. The Committee are now making a genuine attempt to put the aceounts
of the Municipality in order.

(i) No. The facls nre, that a sum of Rs. 3,700 was sanctioned by the Loeal
Government for the muaintenance of suburban roads in Ajmer during 1924-25. An
&¥tth expenditure of RA. 837-15-4 was incurred by the Municipality on this account.
The cxbess expeitliture was sanctioned by the Local Government.

(b) Tn view of what has been stated in reply to (a) (ii) above the Local Gov-
crnment do not propose to take any further action for the present.
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Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Legisla-
tive Business. Further consideration of the motion moved by Sir Ilari
Singh Gour on the 4th February, 1932.. ...

Mr. M. Maswood Ahmad (Patna and Chota Nagpur cum Orissa :
Muhammadan) : Mr. President, you will find in the Agenda before us that
there are some Bills to be introdueed by some Members, but according to
some Standing Order these have been entered at the bottom of the list. I
ask for permission of the House through you, Sir, that the Bills which
are te be introduced should be taken up first. This procedure was adopted
in the previowus session as well, and so this will not be a new precedure.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Hon-
ourable Members are aware that the Chair has repeatedly said that if some
change in the procedure is asked for by the House unanimously, the
Chair will not stand in the way. There is, however, one aspect of this
question to which the Chair wishes to draw the attention of this Honour-
able House. According to the Standing Orders, as they stand, Bills for
introduction at later sessions of the Assembly are put down on the Agenda
after those previously introduced. A departure was made in this proce
Jure in Delhi to allow Bills to be introduced out of their turn with the
unanimous consent of the Iouse, and if the House unanimously wishes a
similar departure to be made on the present occasion, the Chair will not
stand in the way. Before ascertaining the wishes of the House in the
matter, the Chair desires to ask when there are so many Members who are
affected in the matter of introducing new Bills in the Assembly, why is
it that for so many years no effort has been made to amend the Standing
Order when the power of doing so vests in the Assembly ? When there
are so many Members anxious to introduce new Bills at each session of
the Assembly, why don’t they take the trouble of giving notice of an amend-
meut of the Standing Order. On the present occasion I will ask the House
again if they would allow new Bills to be first introduced, but the Chair
wishes to warn Honourable Members that it will not permit the regular
procedure provided in the Rules and Standing Orders to be departed fromn
if they will not take the trouble of exercising their privilege of bringing
forward for discussion an amendment of the Standing Order.

Is it your pleasure, gentlemen, to allow the introduction stage to be
taken up now for those Bills which appear on the Order Paper lower
down ? The Chair has already informed the House that it will only allow

it if the House is guite uranimous.

The Honourable 8ir C. P. Ramaswami Aiyar (Leader of the House) :
Mr, President, T have been considering the remarks that have fallen from
the Chair, and with reference to the general observation, 1 have only to
add that it is possible to consider another aspect of the matter, namely, that
it may be inexpedient and inconvenient to have a number of Bills pending

at the same time. ..

Myr. President (The Honourable Sir Tbrahim Ra}limtoola) : Order,
order. The Honourable Member is going into the merits of a motion for
amendment af the Standing Order whieh is not now before the House.
When it comes np, there will be ample opportunity for a full debate, and

(151 )
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& majority of the House will decide the issue. I will now ask whether the
House is unanimous in allowing motions for introducing new Bills on the
Order Paper out of their turn. Does any Member object ¢

The Honourable 8ir C. P. Ramaswami Aiyar : 1 object, Sir.

Kunwar Hajee Ismail Ali Khan (Meerut Division : Muhammadan
Rural) : I also object, Sir.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : As the
House is not unanimous, it cannot be done.

Further consideration of the following motion moved by Sir Hari
Singh Gour on the 4th February, 1932 :

““ That the Bill to remove certain doubts regarding the dissolution of marriages
of persons professing the Hindu religion be referred to a Select Committee consisting
of K{r. R. K. Shanmukham Chetty, the Honourable the Home Member, Diwan Bahadur
Harbilas Sarda, Mr. C. 8. Ranga Iyer, Mr. B. R. Puri, Sardar Sant Bingh, Lala Hari
Raj Swarup, Dr. Zia-ud-Din Ahmad, Mr. B. V. Jadhav, Mr. B. Bitaramarajo, Mr.
R. 8. S8arma, Sir Lancelot Graham, and the Mover, and that the number of members

;vhoae presence shall be necessary to constitute a meeting of the Committes shall
he four.”’

and the amendment* for circulation, moved by Mr. Sitaramaraju.

Dr. F. X. DeBouza (Nominated Non-Official) : It is with some hesita-
tion that I intervene in this debate. The subjeet is one which concerns the
Hindu society exclusively; and some Honourable Members have expressed
to me their view that it is a subject exclusively for self-determination by
the community concerned. 1 am in general agreement with that view. On
the other hand, as a Member of this Honourable House, T feel it my daty
to record a considered vote on all questions that come up before it, to what-
ever community they may pertain. Were it otherwise, it would follow that,
if it be a question, say, which concerns the Indian Christian community, of
which T am the sole representative in this House, I should be the only per-
son entitled to speak and to vote. I venture to think that the constitution
hardly intended to make me the sole legislator for my community.

Sir, I intervene with the less hesitation, because I feel that I am in
a position to throw some light on the measure before the House. The
problem which it attempts to solve is on all fours with the problem
which faces members of my own faith. Honourable Members are aware
that under the Canon law, which is the personal law of all Catholics
throughout the world, a validly contracted marriage is incapable of dis-
solution under any circumstances whatsoever. If to the Hindu a marriage
celebrated in one of the approved forms, or lagna, as it is techniecally
called, is a sanskar, to the Catholics Holy matrimony is a sacrament, and
as my Honourable friend, Pandit Satyendra Nath Sen, pointed out—I am
glad to see him here today-—the etymological origin of sanskar and sacra-
ment is identical. While, therefore, in western countries, there has been
a tendency in recent years towards the lessening of the marriage tie, the

*¢“ That the Bill be re-girculated for the purpose of obtaining further opinion

thoreon of the Hindu community including men and. women of that community und
also including their organisations.’’ ’
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Church of Rome, which incidentally regulates the lives of more than 400
.million souls throughout the world, has sternly set its face against that
tendency and has rigidly enforced the precept of its founder, ‘‘ Those
‘whom God hath joined, let no man put asunder ’’. This is the law pre-
vailing throughout the whole of the Catholic world. My Honourable
friend, Pandit Satyendra Nath Sen, the other day held up
for our admiration the marriage law prevailing in the lrish Free State
and quoted with approval the speech of Mr. Cosgrave in the Dail reprc-
bating divorce. That is because the Irish Free State is a Catholic country
governed by the Canon law which looks upon marriage as a sacrament.
It is, therefore, interesting to sec how the Canon law regards marriages
celebrated under circumstances contemplated by this Bill.

1 have said that, under the Canon law. a marriage validly contracted
is incapable of dissolution under any circumstances whatsoever. But to
‘be a valid marriage, obviously it is necessary that it should be contracted
between parties both of whom are capable of understanding the nature
and consequences of the marital relation upon which they are entering,
and capable of giving 4 reasoned consent. A valid marriage, therefore,
cannot be celebrated between parties one or either of whom is an imbecile
within the meaning of clause 2 () of this Bill. Similarly, marriages
celebrated between persons, one or both of whom are by reason of physical
incapacity or loathsome and incurable disease, as contemplated in clause
2 (a) and (¢) of the Bill, incapable of consummating the marriage, are
null and void, because the primary purpose for which the marriage is per-
formed fails from the very outset. In these cases it must be remembered
that the disability ex hypothesi exists at the time when the marriage cere-
mony takes place. The marriage is, therefore., void ad initio. There can
be no question of obtaining a dissolution of such a marriage, because the
marriage has never taken place. The proper course in such cases is to
obtain a declaration of nullity. It is, however, of no avail if the disability
supcrvenes at a later stage ; for in the Canon law, as under the Hindu
system, once a marriage, always a marriage ; there is no possibility of
dissolution.

This, Sir, is the law as administered by the Church of Rome. Tt
received a recent illustration in the case of an Anglo-American marriage
between parties whose exalted position gave a certain notoriety to the case.
But the law has always been of general application. T am, therefore, pre-
pared to support this Bill on the understanding that the disabilities referred
to exist at the time the marriage ceremony is performed and that the
remedy provided is not by way of dissolution of the marriage but by a
declaration of nullity. Beyond that T am not prepared to go.

T shall certainly not support a measure for giving facilities for making
divorces easy, as is said to have been done in Baroda and Mysore.

It is a matter of surprise to me that the Government do not actively
support a measure of this restricted scope. Their attitude with regard
to legislation of this nature is contained in the memorable pronouncement
made by the late Home Member. In his inimitable language he said :

¢« Government must consider closely their own position and that of the general
ubfic. It would in their opinion be a dereliction of duty on their part to support
gmiulation fundamentally affecting the prejudices and sentiment of a vast ma m::]{
of the population without the clearest and most convineing sroof that not only
such legislation be acceptable but that it is urgently deman 44
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Bfr, this attitude astonishes me. When public opinion attains sugh
@ pHch as is here described, there will be no need for Government swp-
port ; the public will have embodied the practice in their daily usage
which itself will have the force of law The fact is that the Government
of India have in recent years virtually abdicated its functions in the
domain of social legislation, and to that extent forfeited its claim to be
regarded as a civilised and a civilising Government. No wonder, then,
that so conservative a statesman as the Marquess of Lothian stated n a
recent interview that in his view, until the advent of a Nationalist Govern-
ment. social reform will be in a state of arrested development in  this
country.

I am equally surprised at the attitude of enlichtened statesman like
my Honourable friend, Diwan Bahadur T. Rangachariar, who 1 regret
is ot here today, but who, in the course of the debate, moved the House
to tears by drawing attention to the action of an inexperienced English
Magistrate who ordered the Mangal Sutra of a married lady to be attached
in payment of a fine, but he had no tears to spare for the woes of a girl.
neither maiden, nor wife, nor widow, condemned to living death, without
any hope of liberation till death puts an end to her misery.

It is not as if the ancient texts did not support the position taken
up in the Bill. The texts from Narada and Vasishta are cited in the
Statement of Objects and Reasons. Mr. Mayne surmises that there were
similar texts in Manu also, which were probably deleted under Brahminical
influence. But, Sir, these texts, sacred as they are rightly held to be,
were appropriate to the social order to which they applied. but we all know,
Bir, that in the words of the poet :

‘¢ The old order changeth yielding place to new

and God fulfils himself in many ways

Lest one good custom should corrupt the world.”’
And when the new customs supersedes the old, lawyers arise who either
discover new texts or interpret old texts to bring the social usage in
conformity with the law.

This is the normal course of evolution of social legislation but
unfortunately in India the advent of English jndges arrested this normal
course of evolution. At first English judges were bound to consult the
pundits on all disputed points of law and they turned to pundits of the
type, shall I say, of my Honourable friend Raja Bahadur Krishnamachari
or Professor Satyendra Nath Sen, men extremely learned in the Shastras
‘but somewhat reactionary in their views-—I say that with all due defer-
ence—and able to support their views by a multiplicity of texts, relevant
and irrelevant. Gradually the integrity of the pundits came under
suspicion and ‘English judges proceeded to interpret the sacred texts
independently of the pundits, Mr. Mayne in a memorable passage has
pointed ont how in this process English judges being out of touch with
‘Hindu society, where the law had outgrown the authorities, pedantically
adhered to doctrines whose letter was still existing but whose spirit was
dying away. The consequence was, says Mr. Mayne, a state of arrested
progress in which .no voiees were heard unless they eame from the tomb.
it was as if 2 German were 'to administer English lJaw from the resources
of 'a librery furnished with Fleta ‘Glanvillé and" Bracton and terminat-
itg with Tord Ceke. ' ' '
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I should have thought that Government wopld be ready to gtep in to
undo the mischief done by their judges. The tendeney in all early
systems of law is to regard woman as almost a chatiel. Early Roman law
dealt with her very much as Manu deals with her. She had no personal
or proprictary independence. The law placed her in the patria potestas
of her father before marriage ; after marriage she passed in menum vart,
that is in law she became the daughter of her husband and included in
his patria potestas and on her widowhood she passed to the tutela of her

S0n,

Similarly in English common law, the leeal existence of the wife.
as a distinet person was almost suspended during her coverture and she
was ineapable of holding any separate property or asserting any right
not only against him but also against others without his concurrence.

How did woman oceupyving so  dependent a position in both these
systems develop into the powertul matron of the late republic and Early
Empire and into the enfranchised Enelish woman of to-day ! 1f she
had to wait till the social consciousness of the masses developed into an
insistent demand for urgent legislation, as the Home Member wants us
to do, she would have had to wait till doomsday. It was the Roman
praetor who moulded the law in accordance with enlightened opinion by
invoking the jus gentium to override the rigid texts of the jus cwile,
It was the English Chancellor who invoked principles of justice, equity
and good conseience to soften the asperities of the common law.

May 1. Sir, address an appeal to the Honourable the Law Member
not to content himself with winning a forensie vietory by devoting his
powerful intellect to a technical criticism of the provisions of this Bill,
but in the exalted office which he adorns to don the mantle of an English
Lord Chancellor of the 18th century and boldly to initiate and actively
to support legislation of this kind, taking as the measure of his interven-
tion not the size of his foot as that Lord Chancellor is said to have done, but
the degree of the warmth of his heart for the woes of oppressed woman-

hood.

One word more and T have done. It was said that when the eountry
is engrossed in the strnggle for constitutional reform. the  Assembly
should not allow its attention to he distracted hy contentions social legis-
lation. Sir, we are a nation rightly struggling to be free. We claim
freedom as our birthriecht. But with what face can we elaim freedom
if we refuse it to those who are dependent upon us  whose birthright
freedom equally is.  Some tinie ago an attempt was made by an American
writer to blacken the fair name of Mather India by dwelling on certain
blots in her social system as disqualifying her for political freedom. This
House made a fine gesture when two vears ago it placed on the Statute-
book Mr. Iarbilas Sarda’s Child Marriage Restraint Bill. Ts it too much
to ask the ITouse to make another gesture to-day by passing this Bill as
an earnest of what the Nationalist Government of the future will do in
the way of social legislation ?

Mr. M. Maswood Ahmad : Sir, I rise to support the motion for the

reference of this Bill to Select (‘ommittee. I can speak from my own
Personal experience that there have been cases of great hardship to the
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Hindu women who were deprived of the right of dissolution of marriage.
Nobody can deny that a large number of Hindu women are reduced to
an utterly helpless condition, which, in my humble opinion, should be
avoided. I am glad to say that Islam recognised this principle of the
freedom of women 1300 years ago. Sir, I cannot understand what
benefit will be derived by recirculation. Much public money will be
wasted and one more non-official day will be spent on this Bill. Some
day our Hindu friends will have to pass or to reject the measure. Why
]13101; they do it to-day ? We have already wasted too many days on this
i1l

Sir, I will ask for the establishment of a convention in this House
that religious Bills should not be opposed either by the Government or
the members of the communities whom the Bill does not affect. Let the
measure be decided by the members of the community whom the Bill
affects. If this convetion is established and agreed to by all the Members
of this House, I am sure, it will go a long way to improve the harmonious
relations of the different communities of this great country. Religious
Bills should be left entirely to the vote of those whom it concerns. I do
not mean to say that nobody except those who are concerned should take
part in the discussion also. Everyhody is at liberty to express his views,
but members of other communities and the Government should not go
to either of the lobbies. I shall request the Government and my
co-religionists to support me in this by refraining from voting. But of
course if Government decides to vote against the Bill, we shall then be
compelled to cast our votes in support of the motion of my Honourable
friend, Sir Hari Singh Gour. However this procedure is to be followed
when the original motion will be voted, but in any case the motion for
recirculation should be opposed.

Mr. 8. G. Jog (Berar Representative) : Sir, it i1s really very un-
fortunate that this Bill, introduced by our present Manu (Hear, hear),
is passing through such unfortunate circumstances. This Bill has seen
two sessions ; and, if I remember aright, last time a very suspicious
atmosphere was created, with the result that the Bill had to be shelved
till this session. (Mr. K. Ahmed : ‘‘ For want of a quorum.’’)
Every Honourable Member knows what the reasons were. I am also
glad to find that my friend, Dr. DeSouza, as well as my friend,
Mr. Maswood Ahmad, have taken an interest in this subject. Sir, as a
Hindu, as a progressive Hindu (Mr. K. Ahmed : *‘‘ Hear, hear’’), as
a man entertaining some reformed ideas on society, I think it is my duty
to express my views on this important subject. Sir, any diseussion upon
the forms of marriage or any question connected with it is of unending
interest not only to the Hindu society, but to every society in the world.
(Mr. K. Ahmed : ‘‘ Not always.”’) Authors have written books in our
Hindu Shastras, and Rishis after Rishis have come forth expressing their
different views on matters concerning marriage. If you read any book
upon Hindu law, you will find that there are various different forms of
marriage ; and if my friend, the present Manu, I mean Dr. Sir Hari
Singh Gour, wants to follow and rely upon the old texts of the Hindu
Yaw, it will be very difficult in these days to say which Rishi to follow
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and which to disregard. Sir, there is a Sanskrit proverb amongst us
.which says :
Shrutayashoha bhinnaha !

8mritayashoha bhinnaha !
Natko rishihi yasya matah pramanam.

If you want to rely upon Rishis, you can get any number of Rishis
expressing opinions this way or that way. If you go through the history
of our old systems of marriage and if you go through the Mahabharata,
your first attention will be called to Draupadi. Sir, at that time
polyandry was prevalent. Does my friend, therefore, want to rely on
this old custom in the days of the Mahabharata ? Different other forms
of marriages are set forth. Apart from the systems of marriages which
are approved or disapproved, there are eight forms of marriages men-
tioned. As years rolled on, and as people began to think and think, and
as society changed, all these forms gradnally, dwindled down and they
were only restrieted to two forms of marriages. lLikewise, in the case
of sons we had about eight different categories of sons.  There were also
sons born of damsels. and those born before marriage ; and those who
have studied the Mahabharata probably know that Kunti gave birth to a
child when she was a damsel and gave birth to a son who subsequently
was called Karna. My only objeet in  drawing attention to these
mythological instances is that vou cannot rely on what took place in the
old days and what was in voeue in those days. We are at present con-
cerned with the present state of our society, with what stage our society
has attained, with the question whether the existing marriage customs
or ideas do need any ehange. That is the erux of the whole question.
My friend has suggested that in eertain three cases there should be a
dissolution of marriage :
Nashte mrite pravrajite klibecha patitau patau !
Panchatswapastu narinm pati ranyo wvidhiyate !

In those days, the society permitted, on the dissolution of marriage, a
second husband.

Pandit Satyendra Nath 8en (Presidency Division : Non-Muham-
madan Rural) : That is only apparent, not real.

Mr 8. G. Jog : That view is expressed hy one of the Rishis. Now
the crux of the whole question is whether society, as it stands, now needs
this change. T do not know what experience my Honourable friend, Sir
Hari Singh Gour, has gained during his short sojourn in Japan. He
must have studied society there, and probably in his reply he will en-
lighten us upon the system of marriage in vogue in Japan at present and
any subsequent changes brought about recently. However, that is beside
the point. So far as I am concerned, Hindu society at present seems to
be divided into the higher educated classes and the other people who may
be called the masses of Hindu society. The idea of a dissolution of
marriage is of greater concern amongst the so-called educated classes.
As regards the other classes, thev have not yet been able to catch this
idea, and so far as T can see they are not vet prepared for this change.
Under these circumstances, T am personally in a fix as to whether we
should vote in favour of this measure or oppose it. As there is nothing
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to show at present as to what society, as a whole, is thinking about this
Bill, I feel inclined to support the motion moved by my frgepd,
Mr. Sitaramaraju, that the measure should be circulated for eliciting
public opinion.

Mr. Gaya Prasad S8ingh (Muzaffarpur cum Champaran: Non-
Mubhammadan) : But he has not yet moved that ; he is not yet present.

Mr. 8. G. Jog : At any rate when this question goes before the
publie and the women particularly have had the opportunity of discussing
the matter and of sending us their opinions, and when in fact we shall
have got opinions from all classes of Ilindu society, then our hands will
be strengthened either way. At present we have got nothing to go upon.
If the feeling is ercated amongst the majority of the community in favour
of this change as a result of this discussion, then the objeet of introducing
this Bill, to my mind, will have heen gained. I think the Mover of the
Bill should remain satisfiéd for the time being. With these words, I
support the motion of my friend, Mr. Sitaramaraju.

Mr. Gaya Prasad 8ingh : There is no such motion before us yet.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, I
have only a few words to say on this motion. I have no doubt that the
Hindu law does not permit dissolution of marriage or divorce. Sir, in
this debate two view points have been put before the House. One would
be called the view point of the orthodox side, and the other that of the
progressive side. We have heard both sides ; long speeches have been
delivered, and long quotations have been given of such a nature that the
Chair was constrained at the last session to remark that the House was
getting tired. So, Sir, I would not impose any lengthy speech. But I
must say that this question has got two sides to it. One is whether we
should remain stunted and remain excluded from any further progres-
sive ideas, i.e., whether we should always continue to follow the customns
and manners which suited those days when these customs and manners
were laid down or go on with the times reasonably. On this point I
would be positively against this Bill if this Bill had not been put in a
restricted form. I do recognise that to generally allow divorces amongst
the Hindus or to invalidate their marriages will be to disintegrate the
domestic life of the Hindus. We know how these divorces are playing
their worst part in the west. Those who have got information or know-
ledge of the west and who have seen the divoree courts there do fully
know that these divorces are a calamity there. The married life is mno
life there at all, for men and women are allowed to go to the divoree
courts even after two hours of marriage to get it dissolved. Therefore,
I do seriously want that the principles and the Hindu ideals that we
have must remain in India. We must carry on with those original ideas
reasonably and not be swayed away by the glamour of the other countries
and ruin ourselves. I would therefore submit that my own opinion with
regard to the dissolution of marriages contemplated by this Bill is that
if it had been drafted in a general form, asking divorces to be allowed or
the marriages to be declared invalid, on general grounds I would have
Jbeen the first person to oppose it tooth and nail. But the Bill asks statu-
tory sanetion for asking for dissolution on the grounds of imbeeility, iuJ-
potency and incurable leprosy. So, I do realize the hardship which js
.apparent in certain cases where the women are debarred from askfmng{)r
a dissolution on grounds which are mentioned in clause 2 of this Bill.
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Now, these are the exceptional circumstances snd are of & msture that
ome should feel pity on the party coneerned. The seeond point that in-
duces me not to oppuse it whole-heartedly is this that it restriets itself
to the wvolitien or the choice of the weman herself to come forward and
ask for a declaration. We know the old ideals which were based on
morality point of view and on the virtuous ideas that women imbibed
have fappily lved and are carried on strictly up to now and we should
not inteifere with them hut perpetuate them.  We know also thai the
Taw pormiis at leasi this mueh that on those three grounds there can be
a separation or what is called desertion in which case maintenance can be
asked for. That being the case, 1 maintain that if a woman finds that she
is not able to remain in the house without making her life absolutely miser-
able and comes forward with a request that she wants the dissolution of
her marriage on these grounds, knowing full well that she may be exposing
herself to adverse critieism, then 1 submit that there should be no obstacle
in the way of such a woman. Dut there is one thing that 1 should suggest.
As T said there is a strong opposition to this Bill from the orthodox quarter
and they have put their case very vividly and 1 also know that on the
other side also the progressive view has been clearly put in the House. 1
think we should not be hasty in sending this Bill to the Seleet (fommittee.
We must wait to see that the opinion on this question is matured. We
should know what the women now-a-days have been thinking of this Bill.
I know that education has now spread in India and we know that women
have been educated on the lines of the western eivilization, therefore some
of the women may come torward to condemn these orthodex people who
are not in favour of this Bill being passed. But we must know the general
opinion of women fully and satistactorily. 1 think opinions have yet to
be obtained which may be of such a nature as to induce us to agree one way
or the other.  That is my personal opinion that I have given and I do think
that in such hard cases T will go with the progressive view,

The Honourable Sir Brojendra Mitter (Law Member) : Sir, the
attitude of the GGovernment with regard to this measure is one of striet
neutrality. It is a measure of far-reaching consequences. 1t proposes to
introduce the doetrine of dissolution of marriage into the Hindu Society.
On a matter of such Importance. Government would not be justified in
taking a view which may, on the one hand, be against the general opinion
of the community concerned, or, on the other hand. obstructive to neces-
sary reform. Speaking personally, 1 think it is a humane measure, but
nevertheless it is a measure which affeets the Hindu community vitally.
In these circumstances, without ascertaining the views of the community
concerned, Government is not disposed either to support or to oppose the
measure at this stage.

*Rao Bahadur B. L. Patil (Bombay Southern Division : Non-
Mubammadan Rural) : Mr. President, T rise fo support the amendment
moved by my Honourable friend, Mr. Ritaramaraju.  Of course, it is my
very painful duty to cppose the Bill so ably moved by my Honourable
Iriend. Sir ITari Singh Gour. 1, for one. openly declare that I am not
orthodox and 1 stand for <ocial reform, but [ oppose the Bill only for
this reason that, as the Honourasble Sir Drojendra Mitter said, it ix a
matter of far-reaching consequence and publie opinion in this respect
ghould be fully obtained. That is the main reason why T support the
amendment and opwoxe the Rill

*Speech not revised by the Honourable Member.
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“8ir, T think that the Bill is framed chleﬁy on the grounds of Justwe
equity and good conscience to a particular section of human beings in
India, namely, the women of the Hindu society. If that is so, I might at
once remark that this Bill is & half-way measure. There might be cases
in which men also desire to @et a divorce or dissolution. That aspeet of
the question is not included in this unfortunate Bill. Then, Sir, there is
also another question. As my friend, Mr. Jog, very ably put forward,
the Honourable the Mover of this Bill has only taken into consideration
the text of ancient writers on this subject but I should like to submit
that the Hindu law, as it is administered in India today, is not only the
text law of ancient ‘vriters, but it is a mixture of the text writers as well
as the customs and usages of tire Ilindu sceiely. Those customs and
usages are not uniform throughout the whole of India. They differ from
provinee to provinee and they also differ among different communities and
castes of India. For these rcasons, T think that it is in the interests of
the community itself and in the interests of the Ifonourable the Mover
himself that this Bill should be recirculated for eliciting public opinion.
I am glad that the Honourable the Law Member has struck a note of
neutrality on the part of the Government and I hope that other non-
Hindn Members of this House +will also assume an attitude of striet
neutrality in this matter and leave this watier to be settled among the
Honourable Members concerned.

Mr. Gaya Prasad 8ingh : I move that the question be now put.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
question is that the question be now put.

The motion was adopted.

8ir Hari 8ingh Gour (Central Provinces Hindi Divisions : Non-
Mubhammadan) : Sir, my Honourable friends have already pointed out
that my Bill has passed the gamut of two sessions and several days’ discus-
sion and T should not have taken up the time of this House to-day were
it not for the fact that my friends and my Honourable opponents on both
sides of the House, while they recognise the innate justice of the measure
for which T plead, feel some hesitation in supporting it on the ground, as
some of them have said, that the Bill might be going too far, others on
the ground that it does not go far enough. Take for example, my Honour-
eble friend, Dr. DeSouza, who brought to the service of my Bill the
canonical authority of his own Church which points out that in spite of the
fact that Roman Catholic marriage is a sacrament, it cannot be held a
marriage if it is cdontracted between persons either of whom is not in a
position to enter into a contract and that in cases contemplated in clauses
2 und 3 of the Bill when a person is inherently incompetent to perform
one of the chief offices of marriage. it cannot be called a marriage either
in fact or in law. My Honourable friend was, however, doubtful whether
my Bill was not confined only to the incapacity of the contracting parties
at the time when the marriage was solemnised. T wish to draw his atten-
tion to the words T have used in clause 2 giving to the courts Jllrlﬁd]ctlon
to declare the invalidity of a marriage which postulates that the incom-
peteney must he at the time when the marriage contract takes place, and
whether you call it a declaration of the nullity of marriage or of the
invalidity of marriage. all T desire to do is that in cases of these extreme
hardships, the justice of it everybody recognises, the courts should be armed
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with the authority to declare that the conjugal contract had not in fact
taken place and that is all that I intended to enact by this measure. 1
hope, Sir, that those who have any doubt at all on the subject will rest
satisfied by the explanation I have given.

Turning now to my other friends, those of us who have listened to the
passionate arguments that have come from my normal colleagues and
supporters on these benches, I feel that no amount of argument that I can
address them will make them a convert to my view. Conservatism is a
habit of mind, it eannot be conquered by reason, it cannot be dethroned by
argument, it is not open to persuasion. It is oblivious to all sound logic,
all reason, all appeal to hwmnanity or to the very elementary rights of
humanity. It is impervious even to the wails and cries of those infants
who are marched round the marriage post, taken from their cradle when
they are not even old enough to walk about unassisted, upon whom is cast
the heavy responsibility of marriage tie. When they grow up and become
disillusioned, or may 1 say when they wake up to find that they had been
thrown into a position of abject subjection and responsibility, when they
are fore-doomed to live and die with a congenital idiot, a man who has
been declared by s competeni authority to be unable to take care of him-
self, whom Hindu shastric law enjoins that he is still competent to take
care of a wife. If it is to such a congenital idiot and such a congenital
lunatic these girls are mated, they have no redress against him and if such
is the law, then I can only say that no Government whatever may be its
might and power can stand the verdiet of history and be characterised as
otherwise than an unecivilised and brutal Government. What Government
is there on earth that would bLe impervious to the call of these elementary
rights which are denied to these children, rights, the denial of which lead
to lifelong unhappiness and misery and subjeetion. 1 wish the same spirit
which animated the hearts of the pioneers of English reformers in this
country would be awakened in the modern Home Member and the Law
Member and they would recognise that above the shastric law, above the
canon law, there is a supreme law of justice and righteousness, of ele-
mentary rights of humanity and of long suffering females which transcends
the bounds of shastric logomachy and shastric ratiocination and which

can admit of only one reply and that is that our duty is to go forward and
help those who are helpless.

1t is, Sir, with that feeling and inspired with that hope that I ask
1px Members on bhoth sides of this House to support

o my motion. I am glad, at any rate, that

the Honourable the Law Member has made a confession as to his own
persoral predilections in this matter. He has said that personally speak-
ing he regards this as a humane measure. Will he and the Members who
oceupy the Government Benches come to my rescue because I am standing
here to support a humane measure ¥ I am asking Honourable Members of
this House to support me because I am not introducing here a cataclysmic
change in Ilindu society. I am, as I have pointed out in iy Statement of
Objects and Reasons, on this occasion seeking to revive an old law which
has become encrusted hy the lapse of ages, the clearness and the soundness
of which should be revived in view of the great injustice that is being done
to the feeble and helpless sex. But whatcver may be the fate of my measure,
I see not in the long distance marching hordes of those sturdy female
legislators who will come and occupy seats at present occupied by reac<’
tionaries. and renegades and who will fight and fight with success for a:



162 LEGISLATIVE ASSEMBLY, [6Tn SerTEMBER 1932,

{Sir Hari Singh Gour. |

meastire  bolder and more reforming than what 1 have the courage to
pioneer. 1 am asked by my esteemed friend. the pillar of orthodoxy the
emblem of which you can sce imprinted on his forehead, why not wait till
then 7 1 ask him this question in return, why should I not do my duty
if 1 feel and feel strongly that my society demands that there should be a
social reconstruetion. that my society demands that it should outlive its
age-long stupor and apathy and launeh upon a life of dyvnamic progress ?
I say the question is not why I should not wait but the question is why
indeed 1 have waited so long. 1t is a reform long overdue, it is a reform
which the Government should have piloted through this House, it is a
reform the justice of which is seen by non-partisan Members of this Tlouse
who have expressed themselves in uo uncertain voice about it.

To one word, however, that has fallen from my friend, Mr. Maswood
Almad. 1 must enter a respectful but emphatic caveat. IHe said thai this
is a piece of legislation which affects the Hindu society and, therefore,
neither the Government Members nor the Members of his community should
take any part in this piece of legislation. Nir, I shall be the last person in
this ITouse to advocate an apotheosis of this communal spirit on the fioor
of this House. My iHonourable friend. Mr. Maswood Ahmad. will re-
colleet that ten vears ago when | was piloting the Mussalman Wakt Bill
througi thic House. it wonld not have become law but for the assistance I
gave in the Seleet Committee.  No Hindu or Muhammadan got up ou that
oceasion and said that as it was a religious trust Bill of the Muslims |
should not have taken a leading part but should have abstained from taking
any share at all in the shaping of that Bill.  Sir. | wish every Member of
this ITouse to forget that he belongs to any community.  We are all here 1o
legislate, we are all here as Indians for the purpose of serving the interests
of Indiz. 1. therefore, deprecate any appeal made by my Honourable
friend with the best of intentions that in all matters of social leislation th.-
community concerned shall be the sole judge.

Sir, my Honourable friend, Mr. Jog, and others have said that we
should cound the community concerned and see whether they are in favour
of this Bill.  Does my friend as a lawyver forget that if the conscience of the
community had been roused to the necessity of this legislation, there
would have grown up ages ago a widespread if not a universal custom
which would have immediately become the customary law of the land and
would not have necessitated this piece of legislation ¢ But my friend must
also not forget that so long as yvou have man-made law and man-made
eustom, so long as the strong oppress the weak and the males oppress the
females, the rights of the females who are our mothers, daughters and
sisters arve apt to be forgotten. That has been the history of Europe. that
ix the history of this country, that is the history of my own community.
We have made laws to suit ourselves. You and I can marry and go on
marrying every time of the day, every day of the month, every month in
the year. There is no limit to polygamy. But whereas you can have as
many wives as you wish to have, what ix the protection you are giving to
the wife whom you are deserting and discarding ? 1 ask Honourable
Members to reply to this question. Is there any remedy for these un-
fortunate women whom you discard and desert and who, the shastric law
enjoins, are entitled to no share of your estate beyond a bare starving
alowance ¢ It is against that that 1 am pretesting and I hope that
Honourable Members of this House will take courage in both hands and go
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forward with this piece of legislation which will mark an epoch in the
history of social progress in this country, and belie the castigations to
which Hindu society has been subjected ﬁy foreign writers and to which
reterence Has been niade, namely, that while Hindus are political firebrands
anxious for immediate Ywaraj for which they wiil not wait, in matters
of social legislation they are the blackest reactionaries. They will net ad-
vance by one single Hair’s breadth when tlieir own self-interest is eon-
cerned and when they have to give the most elementary rights to the
female members of their own houses. They are most anxious to take but
most unwilling to give. You eannot have it both ways. If you really wish
to consolidate Hindu society, if yow really wish that there should be a
watistial 11fe in this country, you must reconstruct that side ahd all com-
munities must join hands in the work of this great national reconstruetion.
This is a small stone in the grand arch of social regeneration for which I
am looking forward and for which I have been in my humble way working
during the last iwelve years that 1 have been a member of this House.
During these last twelve yvears on several occasions [ appealed to the
Government Benches for assistance and I have not appealed in vain. My
Civil Marriage Bill of 1923 received statutory reengnition with the help
of my European friends who felt that they could not conscientiously desist
from giving their support to a measure of such transparent justice and I
appeal to their successors today that if you feel that I am fighting for
justice and bare justice, do not grudge me your vote ; do not hesitate to
support this measure, because it is a measure not of social reform, but, as
the Honourable the Law Member has put it, a measure of pure humanity.
It is on that ground and fortified by that hope that I am sure this Ilouse
will commit my Bill to Seleet Clommittee.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The

question is :
‘“ That the Bill be re-circulated for the purpose of obtaining further opimion
thereon of the Hindu community including men and women of that community and

also including their organisations.’’
The Assembly divided :

AYES—30.
Bagla, Lala Rameshwar Prasad. Misra, Mr.. B. N.
Banerji, Mr. Rajnarayan. Mitra, Mr. 8. G
Bhuput Sing, Mr. Muazgam S8ahib Bahadur, Mr. Muham-
mad.

Das, Mr. B.

Dutt, Mr. Amar Nath.

Ghuznavi, Mr. A. H.

Hari Raj Swarup, Lala.
Ishwarsingji, Nawab Naharsingji.
Isra, Chaudhri.

Jehangir, Sir Cowasji.

Jha, Pandit Ram Krishna.

Jog, Mr. 8. G.
Krishnamacharinr, Raja Bahadur G.
Lahiti Chaudhury, Mr. D. K.

Laiehand Navalrai, Mr. :
Suhrawardy, Sir Abd

Mukherjee, Rai Bahadur 8. C.
Neogy, Mr. K. C.

Pandian, Mr. B. Rajaram.
Patil, Rao Bahadur B. L.
Puri, Mr. B. R.

Raghubir Singh, Kunwar.
Rastogi, Mr. Badri Lal

Sen, Mr. 8. C.

Sen, Pandit Satyendra Nath.
Singh, Kumar Gupteshwar Prasad.
Bingh, Mr. Gaya Prasad.
ulta-a1 Maingn.
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NOES—=28.
Abmad Nawaz Khan, Major Nawab. Joshi, Mr, N. M. )
Abmed, Mr. K. Lal Ohand; Hony. Captain Rao Bahadur
Chaudhri.

Allah Baksh Khan Tiwana, Khan

Bahadur Malik. ' Maswood Ahmad, Mr. M,
Anklesaria, Mr. N. N. Pandit, Rao Bahadur 8. RB.
Dalal, Dr. R. D. Rajah, Rao Bahadur M. O.
DeSougza, Dr. F. X, Reddi, Mr. T. N. Ramakrishua.
Fazal Haq Piracha, Shaikh, Sant Singh, Sardar.
Gour, Bir Hari Singh. Sher Muhammad Khan Gakhar, Captain.
Ibrahim Ali Khan, Lt. Nawab Muham- Thampan, Mr. K. P.

mad. Wajihuddin, Khan Bahadur Haji.
Ismail Ali Khan, Kunwar Hajec. Yakub, 8ir Muhammad.
Jadhav, Mr. B. V. Ziauddin Ahmad, Dr.

The motion was adopted.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the Chair.

(Sir Hari Singh Gour was called on to move the motion* standing in
his name, but he was absent.)

THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL.

Raja Bahadur G. Krishnamachariar (Tanjore cum Trichinopoly :
Non-Muhammadan Rural) : Sir, I bee to move :

‘¢ That the Bill to amend the Child Marriage Restraint Act, 1929, be taken into
consideration.’’

I do so with some trepidation when I remember the remarks of my
Honourable friend. Sir Hari Singh Gour, in connection with my attitude
on the previous Bill that I was illogical, impervious to reason, re-
actionary, and all the other things that could be heaped upon my devoted
head. But, Sir, in the legal profession there is a trick that if you have
not a good case, abuse your adversary ; and Sir Hari Singh Gour, the
veteran lawyer that he is, was, in the heat of the debate, unfortunately
tempted to adopt -the old trick ; but all this is part of the day’s work
and I, therefore, propose, Sir, to disregard them and, with your leave,
to lay before the House a few observations in support of my motion that
the Bill be taken into consideration. The original Bill which eventually
became law was a direct aftack on the tenets of the Shastras. T know it
is the fashion now-a-days not to allow speakers to rely too much upon the
Shastras or to expatiate on them and everybody in the House is said to
be bored when one discussed the Shastras and the injunctions laid therein,

#¢¢ That the Bill further to amend the Indian Penal Code and the Code of
Criminal Procedure, 1898, be continued.’’
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but, Sir, so long' as this House takes upon itself the privilege and the
duty of framing laws relating to the Hindu community, you must refer
to the Shastras, because they are the authority, they constitute the
persvnal laws of the Hindu society, and if you want to make any changes
in the rules and customs governing that society, you must go to the
Shastras and show how far your position in trying to change them is
against their tenets. I cannot, therefore, believe that any discussion on
the Shastras, however long or wearisome it may appear, would be
resented by this llouse and it would be a calumny to suggest any such
thing. Before 1 proceed further, I shall, in a few words, dispose of a
question which, in the early stages of the old Bill, was discussed at some
length, namely, that the rule enjoining the marriage Samskara before
puberty is not a shastric injunction, but a later interpolation in a
book intended as a text-book for school boys. Sir, this is not so. As a
matter of fact, Aswalayana, Yama, Apasthamba, Samavartha, Daksha,
Yagnyavalka, all these Rishis lay down that marriage must be before
puberty :

‘¢ Ashta Varsha bhaved Gowri,

Nava Varsha tu Rohini ;

Dasa Varshad Bhaved Kanya,

Atha Urdhwam Rajaswala.’’

The Honourable 8ir Brojendra Mitter (Law Member) : It is very
difficult to follow the Honourable Member. Will he kindly speak up ¢ 1
cannot follow him.

Raja Bahadur G. Krishnamachariar : I beg your pardon. According
to the Shastras, the authority for the position that you must have your girls
married between the ages of eight and ten is as follows :—

‘¢ Ashta Varsha bhaved Gowri, "

Nova Varsha tu Rohins ; :

Dasa Varshad Bhaved Kanya,

Atha Urdhwam Rajaswala.’’
(Sir Hari Stngh Gour : ‘‘ Shame.”’) That is the text, that is the ground-
work, that is the basis, that is the authority for the position that girls
should be married before attaining puberty. My Honourable friend
cries out ‘‘ Shame’’. Shame upon whom ¢ He is the champion of
reform of the Hindu society, and that is the respect that he shows to the
ancient law-givers of the Hindu society. I did not frame these rules.
These Shastras were not framed by me. And he cries out ‘‘ Shame !
when they are cited. Shame upon whom ? Upon those people upon
those Rishis whose deseendant he professes to be, and whose morals he
holds out as a shining example to the world and of which he does not
hesitate to take the fullest advantage when he visits foreign countries. A
person ought to be ashamed to stand upon his legs in this House and ery
out ‘“ Shame *’ on his own venerable ancestors and praise them at one
time when it suits him—I say suits him deliberately—beccause in the Bill
that has now been ordered by this House to be circulated what did he
say ! He said, ‘T am not making an innovation, I am only reviving
a law which is 2,000 years old ’. The law made by whom ? The law
made by those very people upon whose devoted heads he cries out
‘“ Shame ”’. You are a Hindu, you eall yourself a Hindu......

L156LAD
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Mr. President (The Honourable Sir Ibrahim Rahimteola) : Order,
order. The Honourable Member must address the Chair.

Raja Babadur @. Krishnamachariar : I beg your pardon. The fact
of the matter is, when I say ‘“ you’’, 1 don’t mean you. I have got
to address the Chair in all my observations and I do not mean to be
personal. That is the reason why ‘“ you’’ comes. You are out of it.
My remarks are impersonal, and ‘‘ you’’ is impersonal. Whenever I
say ‘“ yon ”’, it does not mean you yourself.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : You must
got address an Honourable Member as ‘‘ you '’ and you must address the
hair.

Raju Bahadur @. Krishnamachariar : As against that, as I have been
dragged into it, I shall make a present to my friend of what Lord
Lansdowne, the Viceroy who was dealing with the Age of Consent Bill
to which I shall have to refer in the course of my remarks, said about the
Hindu religion :

‘¢ Neither here nor elsewhere shall I allow myself to say a word which might
scem in the eyes of the Hindu subjects of Her Majesty disrespectful towards the
faith which they profess. It is a faith of which some of the tenets are worthy of
place among the articles of the noblest and purest creed professed by the most
civilised nations of the world.”’

That, Sir, is what a foreigner said, and my Honourable friend who
has assumed the role of a modern Manu, as my friend, Mr. Jog, observed,
starts by crying out ‘‘ Shame ’’. Shame upon his predecessors ! Inter-
jections like that only deserve to be treated with the contempt they
deserve. Coming back to my observations, the first point that I was
respectfully submitting for the consideration of this House was that
the original Bill. with whatever good intentions it may have been
drafted—and you know the saying that the way to a certain place is
paved with gzood intentions—was against the direct injunctions of the
Shastras, and this Assembly. T respectfully submit, is not a place where
this point could be fully debated though it must be discussed to some
extent. 1 will, however, come to that later. If the original Bill is
referred to, it is a peculiar fact that although a good many things had
been stated as to the necessity of the Bill, and although very, very
strong arguments were put forward by Diwan Bahadur Harbilas Sarda
in asking that the Bill should be passed, there is absolutely no reference
to the Hindu Shastras therein. Now it is an admitted fact that marriage
among the Hindus is a most important religious function and yet there
is absolutely no reference to the injunctions laid down in the Shastras
regarding marriages and there is not a single reason assigned as to why
the Shastras should be interfered with. On the contrary, the Bill was
said to be introduced as a sociological necessity for the purpose of pre-
venting early widowhood and also for improving the strength of the race
which gradually gets degenerated and effeminate in consequence of these
early marriages. (Sir Hart Simgh Gour : ‘‘ In consequence of the
Shastric Laws.”’) No, not in consequence of the Shastric Laws. That
is what I submit. Diwan Bahadur Harbilas Sarda would not say and did
not say. He did net say anything about the Shastras at all for he knew
he would be landing himself in a diffienity. L
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'Mr. Lalohand Navalrai (8ind : Non-Muhammadan Rural) : There
were many other Members who said so.

Raja Bahadur G. Krishnamachariar : Probably they did. I am not
concerned with that. I do not believe, however, that any Honourable
Member discussed the injunctions of the Shastras or justified a departure
therefrom. '

Now, Sir, this is what Manu says : Marriage in the case of girls is the
same as Upanayana for the boys, and as it is the only sacrament which in
their case is performed according to Vedie rites, it should be performed at
the same age corresponding to the Upanayana for the males, which he lays
dewn to be eight years from the time of conception or as some interpret it,
from the time of birth. That, Sir, is my first objection and a serious
objection to the old Bill which has become the law of the land. On that
ground and on that ground alone I ask this House respectfully that that
Act should ne amended in the manner I have asked that it should be done.

Now, Sir, there is one important point in eonnection with this
Shastric injunction which I had better dispose of immediately and that
is that so far as the term ‘ marriage ’ is concernmed, it does not mean
marriage as understood in Western countries. It is only an irrevocable
betrothal, which has got all the features of marriage except consumma-
tion. Consummation is a separate Samsker and could be performed only
after the girl attains puberty. Under the Sarda Act, you cannot have a
betrothal before puberty. It is said that the Act does not prohibit it.
In Chidambaram, in the Madras Presidency, a Vakil of some standing
quite recently performed the betrothal (marriage) in respect of one of his
daughters who was, 1 believe, nine or cleven years old. He and six others
were hauled up before the Court and, as a matter of compromise, the
Court let go five and fined this Vakil Rs. 10 for having violated the law.
That is the law as it stands. When I speak of marriage, I wish respect-
fully to ask this House to remember that it is only a betrothal as explained
above that T am talking about and it is that betrothal which is enjoined
before the girl attains her puberty and it is this betrothal that has been
proseribed by the Sarda Act.

Mr. B. V. Jadhav (Bombay Central Division : Non-Muhammadan
Rural) : May I ask whether the girl goes to the husband’s house and stays

there after the betrothal ?

Raja Bahadur G. Krishnamachariar : Only on festive occasions she
eoes and she stays for four or five days and then she goes back to her
parents’ home. She does not permanently stay in the husband’s house untit
after the consummationz

Now, Sir, my next and most important objection against the provisions
of the Aet is that it is wultra vires this Legislature. I base it on two
grounds, first with reference to the Parliamentary Statutes which govern
this Legislature and next with reference to the sanction which ought to
have been given before the original Bill as altered could have been passed

Now, 8ir, with reference to the Parliamentary Statutes, I think it does
not require much elaborate argument on my part to show that thlg L°8}"
lature, not being a sovereign law-making body, has only got certain dele-
gated powers and it cannot go beyond those delegated powers. Now, 8ir,
under section 84 of the Government of India Act.....

=2
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Mr. President (The Honourable Sir Ibrahim ‘' Rahimtoela) x*Do I
understand the Honourable Member to argue that this Legislature had no
power to pass the Sarda Act, that it is ultra vires ?

" Raja Bahadur G. Krishnamachariar : Yes.

Mr. President (The Ionourable Sir Ibrahim Rahimtoola) : I cannot
see how this argnument is relevaut to the present issue. The Honourable
Mcmber is accepting the Act as it stands on the Statute-book and proposes
to amend it. On that issue, I do not see how he can enter into elaborate
arguments as to whether the Act is ultra vires or tntra vires.

Raja Bahadur G. Krishnamachariar : If this House did a certain
thing, which it had no power to do, it will be one of the grounds for asking
this House to correct the mistake which it committed.

Mr. President (The Honourable Sir lbrahim Rahimtoola) : The
Honourable Member has other remedies for that.

Raja Bahadur G. Krishnamachariar : I have. I don’t say that I
have not.

8ir Hari 8ingh Gour (Central Provinces Hindi Divisions : Non-
Muhammadan) : If this House cannot enact it, how can it amend it ?

Raja Bahadur G. Krishnamachariar : It is open to this House to say
‘1 am convinced that 1 have made a mistake ’ and surely the House can
correct its mistake and say that it had no authority for what it did.

Mr. President (Th( Honourable Sir Ibrahim Rahimtoola) : The
Honourable Member is irrelevant in raising that issue. The position is
quite clear. If the Honourable Member had brought forward a Bill for
repealing the Aet on the ground that this Legislature had no power to enact
it, there might have been something to be said in favour of the view which
he has put forward. Even then it would hardly be relevant to do so.
1f the Honourable Member accepts the Bill and wants to amend it, it is
my ruling that the issue whieh he has raised is irrelevant, and out of order.

Raja Bahadur G. Krishnamachariar : I have got another Bill to
repeal that Act.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : When
the Honourable Member makes that motion, the issue that he has raised
now would be considered.

Raja Bahadur G. Krishnamachariar : Very well, I now pass on to
sy other argument that the sanction of the Governor General has not been
properly obtained, that is the previous sanetion.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : If the

object of that argument is that the Bill is ultra vires, then that also is
out of order.

Raja Bahadur G. Krishnamachariar : My object in raising the ques-
tion of sanction is to point out that one of the conditions precedent has
not been satisfied and, therefore, the Bill has not been properly passed.

. Mr. President (The Honourable Sir Ibrahimm Rahimtoola) : Still the
Honourable Member wants to amend it ¥ The Honourable Member should
proceed to discuss the merits of the motion as to why he wants to amend
the A(t in the direction embodied in his Bill.
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Rajs Bahadur G. Krishnamachariar : Very well, Sir. I shall pro-
ceed upon those lines. Well, when this Bill was first introduced—I am talk-
ing of the original Bill—the Honourable 8ir Alexander Muddiman, the
then Home Member, said that on behalf of the Government he would oppose
every motion regarding the Bill except the one for circulation. Accordingly
when the stage came for taking the Bill into consideration, the
Honourable the then Ilome Member (Mr. J. Crerar as he
then was) moved for circulating the Bill for eliciting publie
opinion thereon. At that time certain important statements
were made by the Honourable the IHome Member which I think
ought to be laid before the House. The Honourable Member stated that
the Government of India had great responsibilities in this matter. He said:

¢¢ 1 entirely ugree that one of the responsibilities is a very heavy one, namely,
where the Government of India has to ensure that where measures undoubtedly impinge
very deeply upon the religious ideus und the social customs of very considerable gections
of the population, all legitimate interests and all legitimate opinion should be carefully,
fully and fairly ascertained. Another part of the responsibility which rests upon the
Government of India is to see that such measures are conducive to the end in view.’’
One of the fundamental principles of social reform legislation enunciated
since 1910—and it was only the other day re-affirmed by the present Law
Member—is that unless there is an over-whelming demand for such legis-
lation, no Government will be entitled to launch upon any such measure. I
believe Di. DeSouza, when he was referring to another Bill of my friend, Sir
Iari Singh Gour, referred to another and similar statement on behalf of
Governinent. So far as the Law Member is concerned. he too in a way
endorsed the position in connecetion with the other Bill by saying that he
would like to know exactly how the country as a whole viewed this legis-
lation. Now, with reference to this legislation, when the Honourable Mr.
Crerar (as he then was) moved that the Bill be circulated for eliciting
public opinion, it was not agreed to. but was referred to a Select Com-
mittee ; so that up till now you do not know exactly what the real public
opinion is upon this matter, what are the legitimate sections of public opi-
nion which are affected by this Bill, and which it was the duty of the Gov-
ernment to find out. Then the matter went before the Select Committee,
and there an extraordinary thing happened. Originally the Bill was of a
civil nature, and it was named the Hindu Marriage Bill. Sir, in that Bill
there were conscience clauses—clauses 5 and 6 of the said Bill. But when
this Bill went hefore the Select Committee, they made it a penal enactment
and they fixed the minimum age at 14 instead of the modest level of 12 that
even Mr. Sarda was willing to go up to, and for what reason ? The original
object of the Bill was to prevent child widows among Hindus, but the age
was raised by way of a price to take in'the Muhammadan community &also.
If you refer to the proceedings of the Assembly, you will find it stated
when the Bill was recommitted to a Select Committee :

¢ As for the girl, Muslim opinions—as the Bill now applics to Muslims also—
in the Select Committee were dead against any age below 14. Consequently the age
was fixed at fourteen.’’

Now what was the resnlt ¢ They began by reforming the Hindu soci_ety
and then said. ‘* Well, we will fix the age at 12 years and there is no objec-
tion to even 11 years provided this conscience clause is satisfied, and we
want it for the avoidance of early widows ’. But when it went up before
the Select Committee, they made the age 14—not because the Hindu eom--
munity wanted it, but by a peculiar mentality they wanted to t‘akc in
the Musselmans as well. The Mussalmans. were otherwise exceptionally -
strong in their position and their opposition is always dreaded. There was.
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no other way of taking them in except by adopting the age of fourteen
which they wanted. They said, ‘* All right "’.  Well, Sir, this is the way in
which this reform has been introduced. That is the reform which if we do
nct uecept, we are supposed to be illogical, and not fit for self-covernmert
or probably ever for existence in the world as a civilised community.

Sir, as stated above, one of the important reasons why 1 object to thig
Act and want it amended is that the age of 14 was fixed without refer-
ence to the Hindu community and attempted to be enforced by penal
provisions without reference to the Shastras and without reference to the
majority of the opinions that were submitted to the Select (‘ommittee und
to the Legislature.  That, 1 say, is absolutely unreasonable and undesirable.
not to use stronger words. In this connection there is an important con-
sideration-—1I hope I am not out of order in referring to it. My Honourable
friend. the Leader of the House, said in his own felicitous language on an
important occasion :

‘¢ Fecling as I do that Social Reform is essentially a growth from within, and not
of compulsion from without, T am against penal legislation in social matters, and if,
and as soon as, opportunity arises, I shall make, and co-operate in, attempts to exempt
from the provisions of such legislation as the Sarda Act, those Communities and
individuals who feel as a matter of conviction that the provisions run counter to their
religious faiths and duties. I also hold that in matters affecting particularly the
organised and established social life, or the personal law, of any distinctive community,
legislation by composite legislatures is wrong, and I shall not countcnance or support
such lLegislation.....”’

That, Sir, is what my friend. the Tonourable the Lieader of the 1ouse,
has enunciated as the principle on which he would
aet and Providence has now put him in the position
from where he could redeem Lis promise to secure non-interference hy
the legislature in matfers coneerninx the religions rites and usages of any
community. T now respeetfully ask him to lead his followers on the other
side along that golder path. More especially because so far as this legis-
lation is concerned. it is a compulsory social reform and it is doubly ob-
noxious owing to the fact that its provisions are imposed by the applica-
tion of the criminal law. for which there is absolutely no parallel in the
history of any civilised country in the world. That, Sir. is another reascen
why T say that this Bill should be amended. Sir, it is stated that the
custom of child marriage is so wicked that it should not be allowed to
continue. Now. Sir. of all the conununities in India, it is the Brahmin
community which is the worst sinner in regard to this matter. That com-
munity has persisted these 5,000 years in ali its vigour, physieally, mental-
ly and morally, notwithstanding this pernicions and degenerate enstom
and would probably exist another 5000 years. Unfortunately, however,
the community is a bete noirc of some other sister communities.  Well,
the easiest way to allow the community to die out ix to allow it to continue
the custom and thus get wiped out, in terms of the proverb, Gur se jo
mare 1o zithar kun de.

3 r.M.

' 1 mazintain, Sir, that the laws of the ancient Rishis must be respected
and cannot be amended except as laid down by them, and this Assembly,
1 respectfully submit, is not competent to amend the laws laid down hy
the Shastras, as indeed has been admitted by the Honourable the Leader
of the House. Now the way in which the old law-givers have permitted
abnetydment of their laws is that at the beginning of every Yugg, all .the
Rishis collected together and found out what provisions were appropriate
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and should be applied for the coming ¥uga. Then they retain only those
provisions of the law which, in their opinion, was appropriate to the
particular Yuga and this they did notwithstanding the faet that there were
other laws binding on the swme community in other Yugas and Kalpas.
In this connection, I desire to bring to the notice of the House an im-
portant matter. When the Age of Consent Committee was sitting, a
Mahamahopadhyaya, Professor of Sanskrit in Benares, said that just as
the old Rishis claimed to enact what should be the law of the next ace,
similarly the modern legislator has got the right to amend the Shastrie
laws to suit modern conditions. That is what he gave to the Age of Con-
sent Committee as his opinion, and naturally that Committec made a
great deal of capital of it. When the matter was brought to my notice, T
wrote to this gentleman and respectfully asked him to say where he got
the authority from for the position that he had taken before the Age of
Consent Commitiee that even under modern conditions these Shastras
could be amended by the present legislatures. Now, what was his reply 1
lie quoted the same passage of the Shastras which lays down that Rishis
should gather together and lay down what shall be the law for the next
Yuga. Upon this, I pointed out to him that he or the modern legislators
were not Rishis and that five thousand years ago the Kali Yuga had started
and as the next Yuga is not in sight, the conditions laid down in the pas-
sage cited by him are not fulfilled. I, therefore, asked him to point out
if there was any provision which he could show as an authority for the
statement made by him before the Age of Consent Committee that the
present legislatures could amend the Shastras. I whote that letter two
vears ago, and the reply is still coming although I have reminded him
nearly half a dozen times. That only goes to show that the position taken
up by the Mahamahopadhyaya was untenable and that no profane hand
can touch the rule laid down by the Rishis for the benefit of the society.
The reason is that we consider rightly or wrongly and we may be quite
foolish in so. considering that the disposition of the IIindu society is
based upon revelation and where there is that faith, they cannot lay
their hand upon injunctions so laid down for the conduct of that society.
It is not open to amend them everytime somebody thinks that a rule of
conduet was not right, or as has been said in connection with another Bill,
that the conscience of the Mover of a Bill would not allow the eircum-
stances that exist in the Hindu society to continue and, therefore, the
law should be altered. Now, Sir, so far as the Assembly is concerned. 1
have got the authority of the Age of Consent Committee itself and the
Honourable the Leader of the House to say that this was not the proper
place where questions regarding the marriage and those affecting the reli-
gious rites and usages should be rightly discussed. They said that in olden
duys there used to be panchayats and people used to go to them. Now.
as those panchayats no longer existed, they held that they could only
have recourse to the Indian Legislature for enacting law. 1 submit that
this is not the point of view that we take nor is it the correct one to take.
The Assembly is composed of representatives of various communities,
castes and ereeds brought together for a secular purpose. Tt is not right
that this Legislature should addresy itself to reforming or changing the
laws of the community which believe that they have been brought into
existence upon the basis of revelation. We believe that the Legislature
has no right to interfere especially when those who profess to legislate
on social matters have not got the slightest regard or respect for the persons
who framed these laws or for those laws. After the Act has been passed,
it is an admitted fact that it created a great deal of commotion and, in
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answer to a representation from the head of the Ahmadiyya community,
His Excellency the Viceroy said that : o

‘¢ He read with special interest your observations regarding the Barda Act. He
recognises that these views, put forward by the head of religious community, demand
carcful consideration. The Government of India have recently comsulted the local
Governments regarding certain private Bills which have been drafted or introduced by
Members of the Central Legislature. The position will be carefully examined on
receipt of those replies.’’

1 wrote to the Honourable the Home Member two or three letters to
find out what opinions were received and how Government dealt with
those opinions in accordance with the promise made by His Excellency
the Viceroy. So far, T have not been favoured with any reply, and I do
not even know if any replies were received from all the Local Governments
at all or whether they were dealt with in the manner which has been pro-
ruised in reply to the representation of the head of the Ahmadiyya com-
munity. If we knew what the Local Governments said about the Act, we
should have been greatly helped. The point I wish to make is this, that
so far as this partienlar Act is coneerned. (Jovernment themselves felt that
they should reconsider the position. What they did after the promise of
the Viceroy, I do not know. We have not been given any information re-
gurding the same. 1 respectfully ask that the same must bhe supplied to
this Honse just now. As reewards the provisions of the Bill concerned,
this is what is stated there :

‘¢ Nothing contained in the Child Marriage Restraint Act, 1929, shall be deemed
to apply to a marital sacrament or a marriage, solemnised or performed in accordance
with the religion, or the religious practice or usage among Brahmins, Vaishyas,
Sourashtras and other communities among whom post-puberty marriages are forbidden
by their religious usage or custom or both.’’

At that time it was in contemplation that the Muhammadan community
would introduce a Bill of thaiy own. I have no objection if an amend-
ment is proposed so as to include the Muhammadan community also, so
that there wonld be no waste of time in diseussing two Bills.  We shall all
be sailing in the same boat and we shall sink or swim together according
as this House decrees. That, Sir, is in consequence of the ruling which you
gave.

Another matter which T would respectfully urge is this. A conscience
clause may be introduced as an alternative, so that we could get an order
from the court on lines laid down in the original Bill. This is all that
T have to submit so far as thiy Bill is concerned.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Motion
moved :

‘“ That the Bill to amend the Child Marriage Restraint Act, 1929, be taken into
consideration.’’

8ir Hari 8ingh Gour : If T rise at this early stage, it is because T
feel that this debate must come to a speedy termination if we are to deal
with the gnestion of which my Ilonourable friend, Mr. Das, has already
given notice to this House. My Honourable friend who has sponsored this
amendine Bill gave certain reasons which were all considered on the floor
of this 1louse when the Bill beeame law. Tt is true that my Honourable
friend was not a Member of this Ilouse, but gentlemen of his way of
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thinking have always adorned some of the opposition benehes, and what-
ever may be the nieasure that comes up before this Housc and savours of
social reform there were always the stalwarts of orthodoxy in our midst to
stand between ourselves and the proposed legislation. Fortunately their
number is diminishing and as my Honourable friend has said he is himself
conscious of leading a forlorn hope becuuse as days advance and the light
of the dawn expands from the mountain tops to the valleys, those who
have been living in the vale of reaction and conservatism will he driven
out of the.r darkness into light, and either they will die out or get attuned
to the effulgzence of the new light and a more glorious dawn which I see
for my country. I do not propose to detain this House by going into the
various arguments that have been advanced by my esteemed and Honour-
able friend on the ground of jurisdietion of th= legislative Assembly,
because if it was unce open to cavil or doubt, we shall have not only to
repeal the present measure but perhaps a hundred other measures that
have been passed by this House and by its predecessors commencing from
the date when the legislative expression of governmental opinion obtained
the order of the day. What wili become of the supersession of the whole of
our penai law enshrined in the Shastras replaced by the Indian Penal Code ?
What will become of the Hindu Widow Remarriage Act, what will
become of a hundred and odd measures against infanticide, against Sati
and against othier social mal-practices which have beew driven out of
existence owing to the intervention of this legislature ¢ T will take my
stand upon the plain and unambiguous language of the Parliamentary
Act that the Tndian legislature is competent to legislate for all persons
and all places. And T should be failing in my dnty to this House if I
should for one moment cast a donbt upon the plenary powers of legisla-
tion of this House. Tt is an ungracious argument of my Honourable
friend who adorns a bench of the Central Legislature to pelt stones
against a body the expansion of which we are all looking forward to and
whieh in the fullness of time will be armed and clothed with greater powers
and larger responsibilities.

My friend’s argument that it is laid down in the Shastras that the
marriage must be performed when the girl attains the age of eight
vears is a pathetic argument, too late in the day for any sensible man
to adopt. I have not been in favour of the Sarda Act myself for the
simple reason that T have always been convinced, and T said so in the
Select Committee, that the Sarda Act did not go far enough. The
argument that T used then is an argument which will bear repetition.
Under the Indian law of majority, neither a boy nor a girl is competent
to make any contract until he or she has completed the age of 18 yvears.
If a girl is incompetent to make even a trifling gift of her chattels, she
is certainly not competent to give away her most inestimable and in-
valuable privilege which she can give only once and for all. before she
hag attained that age of discretion. Common sense and logie, therefore.
would both combine in support of the view that no marriage should be
considered legal unless it is performed by persons who have completed
the age of 18 years. But I supported the Sarda Act in the hope that
with the growth of enlighienment amongst our people. they will be
ready to go to the length of legislating for what I consider to be the
minimum age of marriage, namely, the attainment of the age of majority.
T submit, Sir, there is nothing ultra wvires in this legislature and if my



174 ' LEBGIBRATIVE ASSEMBLY, - [6rm SxpremBER 1932.
[SBir Hari Singh Gour.]

friend had given me more time I would bave given instances to show
{0 my lindu friends adorning these benches that in earlier times, in
the Vedic and post-Vedic age, adult marriages were the rule, and it is
only in the decadence of Hindu society that such adult marriages be-
came first customary and afterwards became more or less the rule with
the higher classes,

I submit, Sir, that my friend’s amendment to this Aect which was

assed in 1929 must be thrown out on the broad ground that it is barred
v res judicata. This House must respect itself. Rightly or wrongly
you have passed this measure ; you have cousidered the pros and cons
of all arguments that were advanced in favour of the measure. We
will be stultifying ourselves if every year or every two years we were
to tear open by their roots the very basic prineciples which we have en-
shrined and imbedded in the enactment which we have passed. There
must be something like sanctity atfaching to measures, measures of
social reform and measures of vast utilitarian interests which are sanc-
tioned by this Legislature and which this Legislature must not lightly
tread upon at the instance of a private Member unless there is clear,
eogent and consistent evidence that there has been a serious mistake in
its enactment. It is, I therefore submit, a case in which Government
should solidly oppose not only this amendment but any matter intended
to whittle down the effect of the (‘hild Marriage Restraint Act. And
T hope my Honourable friends on thix side of the House, whether they
agree with me on the merits or not, will, on the broad ground that this
measure was passed only two years ago and it is too early now to pro-
nounce judgment upon it, support the rejection of my Ilonourable
friend’s amendment,

Mr. Lalchand Navalrai : Sir, T have great respect for the Raja
Bahadur’s age, his personality and the able way in which he puts the
Shastras before the House. Dut 1 am greatly surprised that at least in
the 20th century he should come forward and advocate that girls should
be married at the age of eight and ten. I think he has brought this motion
on aecount of the fact that he was not present in the Ilouse when the
Sarda Bill was enacted. A great amount of heat was generated in the
House when that Bill was beforc it and it was opposed hy the orthodox
people. Every one who was present then can say that no new case
has been made out now by my Honourable friend for the consideration
of this House. Ilis predecessor, I say predecessor because he pressed the
sane point,—Mr. M. K. Acharya,—who was very enthusiastic about the
Shastras, came with loads of Shastras and took several days to enlighten
the House about the shastric injunctions. Therefore it is wrong to say
that the Shastras were not then quoted or were unknown to the House at
that time. The Shastras and the usages and other things were all fully
elaborated before the House. Therefore to say that they were not con-
sidered and should be considered now is quite wrong and that point is
not well-founded.

Then, Sir, the second point that my friend urged was that he is
asking only for the hetrothal which should be allowed, but that again is-
not a new point. At the time the Sarda Bill was' being enatted :there
was & question of what marriage is and that point was fully considered
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Betrothal in some places is only a contract, but in Madras among the
Brahmins whose cause my friend is advocating betrothal means marriage
itself. All the marriage ceremonies are performed. The only difference
is that the bride remains with her parents or in other related families
until such time as the marriage is consummated.

It cannot, therefore, be said that no marriage has taken place in
cases of such betrothals and that she can avoid it. The Honourable
Member cannot say that she has by this betrothal not yet become a wife.
Therefore to say that he is asking for release of anything which is less
than marriage is not right. Similar point was unsuccessfully raised then
by the Muhammadan community also, viz., whether performing ntka
alone is marriage or not ; and they wanted that the nike may not be
penalized and only consummation should be disallowed. In a like manner,
after the nika is performed, girls do remain in the houses of their parents
also. Among the Brabmins in Madras the bride remains in the house of
her parents temporarily until such time as the bridegroom takes her to
his own house for consummation of marriage. Therefore that point is
not a good point at all.

Then he said that the Hindu community was not consulted. I am
surprised to hear that. This Sarda Bill was hanging fire for a long time.
The Bill first went. out for circulation ; public opinion was obtained and
it was then considered that further opinions should be called for, so when
it emerged from the Select Committee it was sent ont for ecirculation a
second time. Therefore to say that the opinion of the Hindus was not
obtained and that the Bill was passed without mature consideration is
absolutely wrong.

He then said, if T understood him aright, that there was no law in
other countries restricting the age of marriage—no penal provisions at
least. I read very recently of a case where a marriage had taken place
in England and the parties were run in. It cannot therefore be said that
there is no such penal law elsewhere,

I submit that in my bhumble opinion every conceivable point that
could be brought forward was urged, pressed and considered fully, and
we will be only stultifying ourselves if we interfere with this law which
has been passed after mature and full consideration. It is not as if the
Sarda Act was passed by the vote of one community or the other. The
Sarda Aet was enacted with the vote of the whole House ; the Govern-
ment was in its favour ; the Muhammadans or a majority of them were
in favonr. (Voices of ‘‘ No, no.”’) DPlease refer to old minutes. Majo-
rity of the Hindus excepting a few on this side, just like my Honourable
friend, were all in favour. So I submit that no ease has been made out for
any change in the law. T oppose the motion.

Pandit Satyendra Nath Sen (Presidency Division : Non-Muham-
madan Rural) : Sir, I rise to support the Bill brounght forward by my
esteemed friend, Raja Bahadur Krishnamachariar. The Sarda Act has
given rise to a widespread discontent in the country. It was passed in the
teeth of opposition hoth from the Hindus and the Muhammadans. It was
spomsgred by ome whe, T am sorry be is not present in his seat today, could:
hardly be ealled @ Hindu because of his close association with the Arya
Samajists. I am eonstrained to say he is innocent of the Hindu Shastras’
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and even of Sanskrit literature as [ shall prove presently. While speaking
on the original Bill, Mr. Sarda said :

“No Sh . - . .
nttainingops ut.r?,s, ancient or modern emjoin that girls should be married befors
This is against the unanimouns verdict of the Hindu Shastras. The
Shastras unanimously enjoin that a girl must be given in marriage before
she attains puberty. Before 1 discuss that point I would like to make a
few remarks on the process by which these things are enacted in this House.
It was a very great blunder to bring forward such a Bill before a House
which is eomposed of Members professing different creeds. The question
affects only one or two of them and the others are asked to pronounce their
verdict on the same. These things cannot be determined by voting. There
are permanent truths, e.g, the existence of God, which cannot be deter-
mined by voting. 1t is a well-known faet and it will interest the Members
of this House to know that the late Mr. Akhoy Kumar Datta of Bengal, in
the heyday of his scientific career, once wanted to determine the existence
of God by voting, and he failed naturally. 1 am informed that the propo-
sition of the existence of God was lost by some ten or twelve votes. So
I say this was the initial blunder.

The next point is that this Bill was spounsored by a person who was
not conversant with the Sanskrit Shastras and was supported by persons
who were no bett r judges than the author of the Bill himself. I have
gone through the jast debates, ete.. on this Bill and 1 came across certain
remarks made by various speakers which cannot be supported by faects
and figures. Mrs. Brijlal Nehru in one place says :

‘‘ My heart aches at the thought of the sufferings of the girl wife. Our whole

rcport is a plea on behalf of these vietims of blind custom and usage.’’
Sir, I think this is far from the truth. 1 do not wish to enter into the
labyrinth of statistics which are often made to order and are often mani-
pulated according to one’s will and convenience. 1 would like to read a
few lines published by one of the foremost physicians of Caleutta, com-
manding an extensive practice-—Dr. Nalini Ranjan Sen Gupta, M.D.—
who savs :

‘¢ How undeserved are the aspersions on the social customs of the people, and
the poor defenceless dai, is brought out into bold and unmistakable relief, by the
fact that infant mortality and maternal death-rate is far less in the rural area, the
real stronghold of decrepit social customs and of the infamous village dai and is
about double in urban areas, where the inroads of modern civilization have materially
loosened the bonds of society and have replaced to a great extent the untrained dai
by trained nurses. Figures from the Madras investigation show that about 33 per cent.
of cases (all in urban areas) are attended by trained nurses or doctors throughout,
and of the remainder many are treated at the later stages by trained nurses, yet in
every instance we find that the infantile mortality in urban areas is almost double
that in rural areas.’’

This i« not the only thing that is written on the subject. The Age of
Consent Committee have collected statistics which go in their favour.
They collected the figures from English eduecated people. Another promi-
nent physician of Caleutta—Dr. S. K. Sen Gupta—has brought out another
publication and he collected his statistics from the orthodox Vaidie families.
This is what he says :

¢ There is invariably prepubertal marriage among thom. The histories of all con-
finements of every woman of each of these families are given according to the age
of first confinement. It is a most instructive table ; none of the mothers died at first
or subsequent pregnancies or confinements, and no medical aid was necessary. Let ue
lump the figurcs as Dr. Adiseshan has done. Take all mothers below 15 years, they
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were 59 in number and the mortality of infants during lst year of
life (no neo-infantile mortality) in first confinements was 10, ie, 170 per
theusand The neo-infantile mortality being alwuys much less than 1st year infunt
niortality must then be much less than 170 and there was no mate mortality.
Those who become first mothers at higher age, i.e., from 16 to 21 years, were 54 in
number and the infantile mortality during 1lst year of life was 12, i.e., 222 per
thousand. Therefore one cannot say that mothers of 15th and 14th year were worse
than mothers of higher age. If all the subsequent confinements are takon they also
will tell the same tale.’’

Then, in another paragraph he says

¢¢ Table 16 (page 327) shows neo-natal infantile mortality as 108.70. for all
mothers ; excluding mothers under 15, it works out at 107.58.”’

The reference is to the Agent of Consent Committee’s Report.

Now, Sir, there are other things also. If early marriage were responsi-
ble for infantile and maternal mortality, then those mortalities in Bihar
would have been much higher than those prevalent in Burma where late
marriage is the custom ; but everybody knows that the infantile mortality
in Burma is much higher than that prevailing in Bihar.

Sir, I would like to read out a few more lines on the same subject
because this is a very controversial point. This is a letter written by
Dr. V. B. Green-Armitage, M.R.C.S. (Eng.), L. R. C. P. (London), M.B,,
C.H.B. (Bristol), M.D. (Bristol), M.R.C.P. (London), Lieutenant-Colonel,
I. M. S., Professor of Midwifery, Medical College, Calcutta, on the Age of
Consent Bill. He is the greatest obstetrician in India and one of the
greatest in the world, and this letter was published in the Indian Medical
Gazette, November 1929. Ile says :

¢¢ Puberty........ denotes the pbysiological co-ordination of the Ovaries with
other endocrine bodies, and therefore there is little doubt that from a natural point
of view comception was intended to occur after its appearance, and should there be
no groat disparity in age between the contracting parties, there is little doubt that
tho process of nature can be fulfilled ¢ without disaster ’. The argument that difficult
labour must occur as a result of early motherhood cannot be supported, for climical
experience has convinced us that if a primi para (a case of first pregnanecy) be of
normal physieal development, the process of labour is not accomplished with difficulty.

The Age of Consent Bill speaks of ¢ the travails of maternity, and the high
maternal and infantile mortality as the result of premature co-habitation ’; but it
shouid be borne in mind that such travail and such mortality are just as likely to
remain high after the passing of the Bill as before it, for it would seem to be for-
gotten that ¢ travails ’ have per se nothing whatever to do with the age of marriage,
but are due to such preventible causes as Eclampsia and Sepsis.

» * - * » * »

As regards infantile mortality which the Bill attributes to early marriage, we
must not confound cause with effect, for the appallingly high percentage of infant
deaths in India cannot be attributed to this cause. Dr. Ubbaya, Director of Public
Health, Madras, has shown that only 0.39 per cent. of first confinements oceur under
tho age of 15, and that 24.7 and 31.2 per cent., respectively, occur between the ages of
15 and 24. These findings conclusively refute the argument of Sir Hari Bingh Gour
and, if we may say so, point the legal maxim that ¢ hard cases make bad laws ’, for
the infantile mortality is due partly to avitaminosis during the ante and post-natal
periods, and partly to ignoramce of the elementary laws of Hygiene.’’

This has been confirmed by utterances niade by Dr. Bentley, Director
of Public Health, Calcutta, who says that death-rate among children
undeér 15 in Bengal is chiefly due to want of nourishing diet. Colonel
MacTaggart also mentions the same thing when he says that the only
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potent cause which really accounts for the heavy mortality is the want
of nourishing diet.

Now, I come to a remark made by Lieut.-Colonel Gidney, now Sir
Henry Gidney. This is what he says :

‘¢ 8ir, I go further and say that the total number of Caesarian operations donme
in Delhi is, I believe, more than the total number of such operations donme in the
whole of the hospitals in the United Kingdom put together.’’

This may be his belief. However, its application to rural areas has been
given a lie to by the pronouncements of eminent doctors who say that
the number of Caesarian operations is not so abundant in the rural areas
as in the urban areas. Sir Henry Gidney referred to the decision of the
All-India Medical Congress held in Calcutta. As to that, Dr. S. K. Sen
Gupta in his pamphlet supplies this piece of information. Let the
Medical Review of Reviews narrate what hapened at that time :

‘‘ Not to be outdone, the medical men assembled in the All-India Medical Con-
ference, 1928, who by the bye, had remained perfectly unconcerned so long, though
they, of all people, were expected to realise the good and bad implications of the Bills
to their full extent, suddenly woke up to a sense of their duty and respomsibility aad
pussud a resolution in hot haste, warmly supqorting the Bills at the fag ond of the
session in a thin house, consisting almest exclusively of the ardent reforming spirits
and at a time when the majority of the members had already left the meeting to
sttend n pre-arranged lecture in another place in the town (Bose Imstitute).

In the Conference, not an article was read on the subject, neither have the gentle-
men who supported the above since then cared to publish any scientific paper on the
subjeet, although in the Conference they were repeatedly requested to do so, and later
on reminders were sent to them.’’

In going through the past debates, we have seen the mentality of
our leaders including the late lamented Pandit Motilal Nehru, and Mr.
Jayakar. Mr. Jayakar and the late Pandit Motilal have some sympathy
for the young delinquent but they have not got any sympathy for those
who want to abide peacefully by conforming to their own religious in-
junctions.

I now come to the shastric point of view. The true shastric view
is this—not as was put by Diwan Bahadur Harbilas Sarda that no
Shastras, modern or ancient, enjoin that the girl should be given in
marriage before puberty,—but the Shastras are clear, and if I may be
allowed to quote them, I shall quote first of all Manu, the principal law-
giver of the Hindus. He says in Chapter IX.......

M. President (The Honoursble Sir Ibrahim Rahimtoola) : I hope the
Honpurable Member will bear in mind that he is speaking on an amend-
ing Bill and not on a repealing Bill,

Mandit Satyendra Nath 8en : Sir, this is what Manu says :
“ Trimsadvarshodvaket Kangim hridyam dwidasa-varshi kim
Tryashta-varshoshta-varsham vi dharme sidati sstawanal.”

It means that a girl should be given in marriage between the ages of 8 and
12, and the age of the bridegroom should be between 24 and 30. I the
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daughter is not given in marriage before puberty, what will she do §
This is the injunction as regards that point :

*“Trins varshanyudsksheta Kumaryritumati Sals
Orddhwam tu kaladetasmad vindeta sadrisam patim.”

She should wait for not more than three years. After that period she
should choose a husband herself. Emphasis should be put on the word
¢ Udiksheta ’—she should look up, expectant for a husband ; that is
to say, the marriage is already overdue—not as was put by some Mem-
bers that the marriage should take place after three years of puberty.
The point is that the marriage is already overdue and she should then
‘choose a husband herself. There are other Shastras also which corro-
borate this. I am not going to quote them in full, but I shall only refer
to their names because there was an appalling statement made by the
sponsor of the old Bill that no Shastras supported the present orthodox
view. We have Manu, supported by Vishnu, Yajnyavalkya, Yama,—
slokas—sball I quote them ! (Some Honourable Members : ‘‘ Yes. Go
on.”’) As Honourahle Members like me to quote the Shastras in full,
and I have got the references with me, I shall quote the texts. Vishnu
BAYS :

* Pitrs-vesmani yd kanyd rajah pasyatyssamskrila
86 kanyd vrishati jneyd—." '

That is to say, the marriage must be performed before puberty, it
mus$ not be delayed. If the marriage is delayed, the kanya is considered
to be a ‘vrishali’, which means, Sudrd. Yajnyavalkya, an equally
authoritative name, says in Chapter I, Sloka 64 :

‘“ Aprayachchhan samapnoli bhriina-hatyam ritavritau
Gamyam twibhdve datrinam kanya kuryat swayamvaram.”

If the father does not marry his girl before puberty, he is guilty of infan-
ticide, and in that case the girl should choose a hushand herself. Yama,
Sloka 22 :

*“ Prapte dwidasame varshe yah kanyam na prayachchhati

Madsi mdss rajastasydh pita pibati sonitam.”
(Laughter.) That is the Shastric injunction. You ecannot laugh at it.
(An Honourable Member : ‘‘ Give the translation please.’’) I am refut-
ing what Diwan Babadur Harbilas Sarda says. My MHonourable friend
Mr. Lalchand Navalrai said that the Shastric injunctions were quoted,
on previons oecasions, and I am here to prove that the Shastric view
was not fully represented. The meaning of that Sloka is this. A father
who does not give away in marriage his girl before she attains the age
of 12, that is, the age of puberty, drinks her menstrual blood.....

(It being Four of the Clock.)

Mr. Pregident : (The Homourable Sir Ibrahim Rahimtoola) : Order,
order. Adjournment Motion.



el MOTION FOR ADFOURNMENT.
¢ TerMg OF REFERENCE TO THE ADVISORY :CAPITATION TRIBUNAL.. , .

Mr  B. Dag (Orissa Division : Non-Muhammadan) : I beg to move
that this House do now adjourn. In discussing this
motion of censure, it may appear while I develop
my points that at times 1 have to praise and appreciate the work of the
Government of India. I have to do it, so that the House and the public
may know that the Government of India are peculiarly situated in the
matter of the defence problems of India. About the beginning of
August, the Indian press quoted from the British press the terms of
reference of this tribunal which were published with the headlines
$*.Capitation charges, India’s defence expenditure, Terms of reference
to the tribunal ’. Up to that time no official communique was issued.
Recently four or tive days ago the British Official Wireless communique
was issued containing the terms of reference of a tribunal which
happens te be an advisory tribunal. Most of the Indian press have nis-
read the contents of the terms of reference of that tribunal. I must
say that the Hindu and the Bombay Chronicle are noble exceptions and
they have read the real meaning of these terms of reference. The termns of
reference run as follows : Ilis Majesty’s Government in the United King-
dom in agreécment with the Government of India have decided to set up a
tribuna! and there are 5 paras. below. Para. (a) refers to the capita-
tion question which is to be referred to the tribunal. Sir, I whole-
heartedly approve of that reference, becausc as a Member cf this
Houce and as a member of the Public Accounts Committee we have
pressed on the Government to get speedy decision on this yuestion
of capitation charges. It is a contentious question. India has to pay
capitation charges for British soldiers that come now and then to India
to serve here for a temporary period of seven years or more. The
Government of India are at one with us and they have all along pressed
on the War Office that India should not pay these capitation charges.
I welcome that reference. Para. (b) says ‘‘ to examine India’s claim
that contribution should be made from the lmperial revenues towards
the military expenditure ’’. This is the most contentious question that
has been pressed by us on the floor of this House and by those gentle-
men who represented India at the Round Table Conference to get the
constitution settled. I find that in the first Round Table Conference
a defence committec was appointed. Of the gentlemen who graced that
committee, I find only two gentlemen present here—my Honourable
friend Mr. Jadhav and my friend Captain Sher Muhammad Khan and
they recommended this : ‘‘ The Committee also recognise the great
importance attached by Indian thought to the reduction of the number
of British troops in India to the lowest possible figure and consider that
the question should form the subject of early expert investigation.”” Those
who went to the second Round Table Conference had no time to go
"into this big question because they were too busy with little problems
like the minority demands and they forgot that unless India’s defence
eost is reduced, the so-called provincial autonomy or autonomy 'at the
centre would be a farce and unless the major portion of it is borne by
England, the so-called swaraj will be a myth. At this point I must
say that when there was no legislature or there were only a few mem-
bers in the old Imperial Legislative Council, of whieh you, Sir, were
(180 ) ‘
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a great ornament, you did your very best to reduce India’s cost of
defence. The Government then, autocratic as they were, insisted that
Britain should bear the Imperial defence cost and that India’s cost
of defence should be reduced. The Simon Commission referred to it
and the Government of India wrote in their admirable despatech—I
would not say admirable in every respect—that England should bear
part of India’s defence and that it should be settled by a committee.
They said ‘‘ that it will be for His Majesty’s Government to consider
whether the Commission’s argument in favour of a subsidy from
Tmperial revenues should be accepted and whether the Government of
India can establish a claim for this contribution, determined by the
tactors to which the Commission have referred ’’. Now, what do we
find ¥ This thing has been treated as a small side issue. If we read the
1n$t paragraph of this communique we find that this tribunal is nothing
but an adwisory body. It is further said that the proceedings of the
tribunal will be confidential and its report which is to be made to the
Prime Minister will be advisory. Its recommendations will therefore not
be binding on either Government. Now, I ask, why this farce ¢ If the
tribunal is going to discuss this question of capitation charges alone,
T will not have taken the time of this House and brought forward
this motion of adjournment, but as it is going to discuss the whale
constitutional problem of the Army I was forced to bring it before the
House. T find that in my views I have the support of the Editor of the
tindu, a worthy former member of this House, Mr. A. Rangaswami
Iyengar who has written an able editorial on the military charges
tribunal. I would draw the attention of my Honourable friend Mr.
Tottenham to the Bombay Chronicle and the Hindu. These are
the two papers which have understood the defence problem of India.
Everybody has succumbed to the headline as appearing in the
British papers. Sir, the Hindu appreciates the whole situation, and the
Hindu knows that the so-called advisory tribunal is going to discuss the
whole defence problem of India :

¢ It is obvious that the question of the nature and extent of the comtribution of
the British Treasury towards Imperial or Indian military expenditure in India is
very largely inter-connected with the nature of the future constitution of the Indian
Government, its political, constitutional and financial status as an equal member with
other Dominions and its relations on that basis with Great Britain.’’
Sir, those of us who have read the Simon Commission’s Report,
Volume I, know how that Commission analysed the Imperial defence
burdens of the Dominions and of India. I would refer the House to
page 93, Volume I. It says:

¢¢ India spends £41 millions (at the then rate of exchange ; the Honourable the
Finance Member will correct me if the figures are wrong), Australia A_Yhe_nds £4.73
millions, Canada spends £2.75 millions, the Irish Free State £2.26 millions, New
Zealand £ .96 million, South Africa £ .8 million.”’
Sir, that is all the net defence expenditure of the mighty Dominions
who invite India to Ottawa and settle India’s fate, and yet India is
saddled with an expenditure of £41 millions as it then was—it may be
86 or 87 millions now ! And the Percy Federal Finance Committee
says that 47 crores of rupees should be the military expenditure of India
minus the military expenditure of Burma. Sir, if the cost of defence
is not redueed; if India does not bear an equitable share and no more
of the cost of Imperial defence, then the so-called constitution, the so-
called swaraj, would be meaningless. Sir, it is beyond the scope of
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this tmbu.nal to look into this aspect of the question because, i'when
you gre going.to talk of Imperial defence, then every Deminion
should be represented. It should be a Dominien expert committee to
pee how the Imperial defence burden should be properly allocated and
India should only bear her proper share and no more of Imperial
defence, Sir, a8 my -time is very short, I wish to express the view ‘of
‘“‘ Indian’ India’’. in two sentences by yuoting the Hmd/u ohte
again :

‘¢ The extent, therefore, to which official as well 88 non-oﬂioml advice, logal and
financial as well as technical outside the circle of departmental experts could be

availed of for this purpose requires, in our view, to be seriously considered by the
Government of India in this connection.’

Sir, the Honourable Sir George Schuster assured this House two years ago
that if the Capitation Tribunal comes about, then non-official advisers
would be there to advise the advocates who defend the Government of
India case before the tribunal. Sir, T shall conclude by quoting once
again the Hindu :

‘‘ We may be sure that all these aspects will come up for discussion betore the
Tribunal in some form or other, and we therefore think it necessary that the Govera-
ment of India should take the Legislature and the public into their confidence und
seek their co- Peration in every way in seeing that justice is done to Indian in the
present as well as in the future.’’

And I ask the Leader of the House, who is an ex-member of the
Round Table Conference and a politician of great repute, to see that
India’s cost of Tmperial defence is reduced to a minimum so that we
bhave real autonomy in every province and in the centre. (Applause.)

Mr. 8. C. Mitra (Chittagong and Rajshahi Divisions : Non-Muham-
madan Rural) : Mr. President, we are grateful to Mr. Das for bringing
up this important motion hefore this House. I do not think Mr. Das had
any idea to bring in a motion for censure, but he had no other alternative
in order to draw the attention of the House to this important question and
so he had to take recourse to this step. As a matter of fact officials and
non-officials are all agreed on this question of capitation charges, but the
hole and corner way in which the terms of reference to this Capitation
Tribunal were suppressed in India aroused our suspicion. Sir, it is now
some years since the matter was taken up before the Public Accounts
Committee and the ad hoc Military Accounts Committee about these capi-
tation charges. As a matter of fact as late as 1922 the Incheape Retrench-
ment Committee said the following :

‘‘ These payments are based on a capitation rate for each officer and man of
the authorised Britich establishment, the rate having reference to the actuarial cal-
culation of the number of recruits reqmred annually to keep up the Indian establish-
ment of British troops, and the cost of raising, training and equipping the annual
drafts and reliefs.’’

Now as we find it, the rate has varied greatly. Up till the year 1908
the rate was £7- 105 per man. In 1908 it was settled after a compromise
between Lord Morley on behalf of India and Lord Haldane on behalf
of the War Office that the rate should be raised to £11-8s. . But after the
War in 1920-22 the War Office in England pressed that, due to the rise
in pnces, the rate should be as high as £28 10s. per cap@ta Then it was
again altered in 192223 to £25-13s., and in 1923-24 it was provisiogally
fixed at £25, and that rate now provxsxonally prevalls It was a momentous
quest?on ‘as it Tnow grew. to be a huge sum, nsxng from £7 10;. in 1908,
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stage by stage, up to £25. So naturally there was a demand preferred, by
the officials in the first instance,—be it said to their credit,—-and also ‘Hy
-the non-officials for pressing for a revision, having regard to the great fall
in prices of all articles.  So this question of reference to an impartial
‘tribunal has the support of all:Indians, but we wondered why this measure
-was suppressed. in India. Fortunately while we were coming up by :train
we happened. to read it in the Leader which gave a - quotation from 'the
English prass. Now we do not know why the Government of India did
1ot see their way to keep us informed. Then the question was raised before
the Public Accounts Committee, and subsequently as late as the 1st of
Scptember the Government by its communiqué published it for the informa-
tion of the Indian public ; but here also, though the reference is very broad
and does not really confine itself to the proper question of capitation alona.
In the terms of reference I find it distinctly said that it should be a
confidential inquiry. I should like to hear from the Government why it
should be confidential. Then, again, this report is to be the report of an
advisory body, not binding on anybody. Now if it is to be an impartial
tribunal, I do not understand why it should not be binding on both, or,
if it is optional, why it should only be submitted to the British Prime
Minister alone, and why not to the Indian Government and the Indian
Legislature as well. That is a point where more elucidation is necessary.
T adopt no hostile attitude on this motion because, as I have explained, we
are all agreed that this capitation question should be settled, but we find
that the reference is so wide. Take the third item of reference : ‘‘ To
examine the War Office claim that India should pay a direct contribution
towards the cost of regular and supplementary reserves, and, fourthly, to
consider whether the...... contribution paid by the War Office to India
should be continued or modified after the 31st March, 1932.”
‘We shall be very glad if the Government can explain to us how all these
bigger issues are also involved in this limited reference about capitation,
or is it a tribunal which is going to discuss the big principle of sharing
the question of Imperial defence. I hope the question will be discussed
widely afterwards whether the Indian defence is a part of the Imperial
defence, as some of the War authorities hold, or India should look to
her own defence from her own revenues. I find from the publication
of a Government document—Army of India for 1924—that technically
it is held that the Indian defence is nothing but more or less a subsidiary
part of the Imperial defence and they argue in this way : N
¢¢ It has already been explained that under section 22 of the Government of India
Act the purposes for which the army in India is maintained are specifically limited
and that in a grave emergency it would be a recognised liability of His Majesty’s
Government to come to India’s assistance with the armed forces of the United
Kingdom and it is obvious therefore that the defence of India must be regarded as
ono of the permanent problems of Imperial strategy.’’
The argument continues in this way that for the defence of India the
assistance of the British army may be necessary and as such the Indian
army is only a part ang parcel of the Imperial defence. I would like to
be assured by the Government if they propose to include this wider ques-
tion also in the terms of reference to this tribunal. T think we should
settle our attitude after hearing from Government why this matter has
not been explained in the communiqué and why it was postponed so long.
Mr. G. R. F. Tottenham (Army Secretary) : Sir, I confess that it
was with a feeling of some disappointment that I received the notige,
whicht has given rise to this debate. I am aware that there has been
L156LAD »8
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considerable criticism in the past of the delay that has taken place.in
settling this long-standing and important controversy, but I had. hoped
that the announcement, made in the Press Communigué . on, the . lst
September, would be met with some measure of approval rather than
with eriticism. After all, the main object in view is to obtain an
authoritative declaration on this long-standing controversy about the
eapitation rates ; and we have now at last succeceded in obtaining &
tribunal, as our court of appeal, the findings of which will, as I am sure
all Honourable Members will agree, carry the maximum weight and
whose opinions cannot be lightly set aside. I think that is the most
important point to take into consideration in considering the question
whether the tribunal should be advisory or should give a final decision.
There is no doubt that its findings will carry the utmost weight. The
motion, however, is to discuss the unsatisfactory nature of the terms of
reference. And in the speeches of the Honourable the Mover and my friend
Mr. Mitra I find that the criticism has been directed not so much against
the actual wording of the terms of reference as against the procedure
which they think is going to be adopted, on the ground that this proce-
dure, I gather, is intended to stifle an expression of non-official opinion in
India on a subject in which non-official opinion takes the greatest interest
And on which it has every right to be heard. Now, Sir, I wish to assure
the House to begin with that this is not the case. With certain specific
oints I shall deal later, but it seems to me that the criticism is based
largely on a misapprehension as to the functions of the tribunal ; and
I welcome the opportunity of endeavouring to remove that misapprehen-
sion. The misconception, I think, arises out of the fact that the second
term of reference, that is the term dealing with the contribution from
Imperial to Indian revenues, has been taken out of its context, in isolation
‘from the others, and it has been assumed that the tribunal is going to
deal with the whole broad question of the incidence of the cost of the
army in India, the strength and ecomposition of the army in India and
such large questions as whether India requires British soldiers at all.
That, too, is not the case. The tribunal was not designed to enter into
those large questions, nor is this the time or the context in which I shall
be able to do so. I may mention that the recommendation of the Defence
Sub-Committee of the Round Table Conference to which the Honourable the
Mover referred, namely, that there should be an expert inquiry into the
strength and composition of the army in India, is being carried ot

already by a separate procedure. Sir, T think the terms of reference
must be regarded .

8ir Cowasji Jehangir (Bombay City : Non-Muhammadan Urban) :

Wi%)l the Honourable Member tell us what the other procedure is going
to be ¢ '

. Mr. @. R. F. Tottenham : An.export CommMittee was appointed by
His Excellency the Commander-in-Chief and it has submitted its report to
Government. That report has been sent home and will be examined by
the Committee of Imperial Defence at home. It is an expert enquiry by
#oldiers into the strength and composition of the army in India. -What
the eventual procedure will be when the Committee of Imperial Defence
Jbas- considered the report of the expert Committee from Iridia, qm%
¥st in a position to state; but-I bave ho dotdt ‘that thept will be [d'F
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opportunity in due course to discuss thflt. The point. that ‘1 now wish
to make is that the Capitation Tribunal is not concerned with that larger
question, and I do not wish to enter into that question at present.

"As T said, the terms of reference must be read together. The second
term of reference is complementary to the first. What this particular
tribunal has to do is to take the facts as they exist at the present moment,
#nd t6 come to some conclusion as t0 whether the capitation charges, on
these facts, are a fair charge or an unfair charge. 1 do not propose for
a moment to go myself into the rights and wrongs of this very com-
plicated and long-standing controversy, but I may perhaps explain the
position like this. India claims relief from the capitation charges.
His Majesty’s Government say that these charges mercly represent the
actual cost of recruiting and training soldiers for service in India. That
is to say, that they represent the cost of a service rendered to India.
Here is the first term of reference. We, again, reply that we too render
a service to His Majesty’s Government by employing these troops in
India and that a money value can be attached to that particular service.
Hence, you get the“second term of reference. There is the claim and the
counter claim. The claim that England renders service to India by
supplying the troops ; and the counter claim that India renders serviee
to England by employving them. Well, Sir, if I have made myself clear
so far, I think it will be realised that the questions which this tribunal
will consider are not constitutional questions or political questions or
even purely military questions about the cost of the army or the size of
the army or the number of British troops . .

8ir Cowasji Jehangir : May I interrupt the Honourable Member ?
Does clause 2 refer to the British army in India or does it refer to the
whole of the Indian army ?

Mr. G. R. F. Tottenham : It refers to the British army alone.

8ir Cowasji Jehangir : It does not say so ; it is very ambiguous.
Unless the Honourable Member had told us this it would have heen guite
impossible to make out what clause 2 meant.

Mr. G. R. F. Tottenham : That, I understand, is the intention. It is
merely a counter claim against the capitation charges, which we have to
pay for uging British soldiers provided by His Majesty’s Government.

8ir Cowasji Jehangir : Am I to understand that clause 2 does not
refer to the very much more important question of what service the whole
Indian army renders to the British Empire ?

Mr. G. R. F. Tottenham : That is my understanding of the terias of
reference.

As T was saying these questions are primarily and almost entirely finan-
cial questions arising out of the fact—whether it is right or wrong—that at
the present moment India has to pay England for the cost of training and
recruiting British troops for serviee in this country. If any corroboration
is required of this view of the matter, that is to say that it is purely a finan-
oial question and not a political question nor a constitutional question, T think
that corroboration is to be found in the proceedmgs‘ of the Round Table
Conference itself. I have looked through those proceedings w;th conmderaple
eare and apart from a few casnal references to the eapitation rates which
Were nsde in.certain speeches in the Federal Structure Sub-Commiittee,
‘1.find there. was.a-disonssion on the subject in the Defence sub-committee.
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In ‘the ‘proceedings of the Sub-Committee on that occasion Sir Phiroze
Sethna made a speech on the subject of the capitation rates, and I should
like to guote to the House a few words to show how that discussion ended. . Sir
Phiroze Sethna was making a speech and Lord Peel intervened and said :
*“ 1 hope Mr. Chairman, we are not going inte this question of the capitatian
frant It is one of the most complicated, difficult and intricate questions with which
have ever had to deal. '

Mr. Jayakar : It is a question of flnance which is not the concern of this s'ubi
committee at all. )

Lord Peel : 1f we ure going to go into that, I shall require to look up ihe
details. It is a very complicated question and would take a long time to discuss.

Bir Tej Bahadur Bapru : It will be for the Government of Indiz of the futwie,
as of the present, to discuss.’’

There the matter ended so far as they were concerned. Now, Sir, if ir
is accepted that the matters at issue before the tribunal are purely finan-
cial matters and that the subject is of a technical nature and of an extremely
complicated nature, I think it remains to be considered whether the proce-
dure for dealing with it is suitable and reasonable. As there appears to
be some doubt on the subject, I should like to explain what that procedure
i8 going to be. T think the closest analogy is the procedure for hearing an
appeal in a court of law. That is to say, both sides, His Majesty’s Gov-
ernment and the Government of India, will prepare a full written state-
ment of their claims and these written statements will be laid before the
tribunal. The case will then be argued orally by Counsel before the tribu-
nal, and 1 do not see that it should be necessary to examine any witnesses,
either official or non-official. A written statement on behalf of India
has been under preparation for many months and is now aetually receiving
its finishing touches at the India Office with the help of our own expert
Military Financial Adviser, Mr. Maeleod, who has been deputed to England
for the purpose and who is fully conversant with the whole history of this
complicated case. The Government of India will be represented by two
Counsel before the tribunal, one a leading English barrister and the other
an eminent Indian lawyer.

Mr. Gaya Prasad 8ingh (Muzaffarpur cum Champaran : Non-Muham-
madan) : What are their names ?

Mr. G. R. F. Tottenham : I regret I am not in a position at the
present moment to announce their names, the matter is still under consider-
ation and I hope an announcement will he made in a short time. Thus, I
think it is obvious that there will be every opportunity for the Indian point
of view to be very fullv and very ably placed before the Tribunal on this
particular question. It seems to the Government of India that, considering
the limited nature of the scope of enquiry and the complicated nature of
the controversy, no more husinesslike or satisfactory procedure could have
been devised. o o S

. Some ‘eriticism-has been directed agdinst thé annonncement that the
proceedings of the Tribunal ate to be confidential ‘and that the Tribunal. is
to véport to'the ‘Prime Minister. I think thefear is that this 'will lead o
the supprestion of the report. - T ath not yet in a positien to say what exaet-
ly'‘the procedure will be when the report has been made to the Prime
Minister: But T think I ¢an safely say that there is no ground forany such
Pokt. 2TWhen Tames mititdryoinatterd ¥ didéusedd, it is dlwaysiewite'precss
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tion to wske the proceedings confidential, at any rate in the first {nstazice,
as technical or secret matters may possibly arise which it would be inad-
yisable to'give to the Press. Then again when the Tribupal has reached its
decisions, it obviously must report to somebody and I ean think of no more
suitable authority for the Tribunal to report to than the Prime Minister.
There are of course several departments of His Majesty’s Government at
home who are intimately concerned and interested in this matter. What
the next step will be, as T have said, is not yet settled. But here again, 1
cuannot immagine myself that there will be any doubt but that the report will
be eventually published and that the Indian Government and this House
will have a full opportunity of considering it before final decisions are taken,
In any case, I can assure the House that, if it is their wish, a copy of the
proceedings of this debate will be forwarded to the authorities at home
50 that they will be left in no doubt as to the views of Honourable Members
on this subject.

That, Sir, is practically all I have to say and I trust that the House will
excuse any imperfections in the manner in which I have presented the case.
I do wish to make it perfectly clear that there is nothing further from the
intentions of the Government of India than to deal with this matter ‘n a
hole and corner way. It is a matter in which official and non-official opi-
nion largely coincide. Government are fully aware of Indian public opi-
nion in this matter and they have consistently endeavoured for the last
fifty years—that is to say, even before non-official opinion became interested
in it,--they have consistently endeavoured to proceed in what they con-
sidercd to be in the best interests of India. I venture to hope that in view
of this explanation, the Honourable the Mover of the motion may possibly
see his way not to press his motion to a division. : '

8ir Abdur Rahim (Calcutta and Suburbs : Muhammadan Urban) :
I have heard the statement made by the Honourable Member on behalf of
Government, but I must say that T am still unable to grasp what the exact
position is with reference to this matter. T think he started by saying that
it is the desire of Government to have an authoritative pronouncement
from this Tribunal but then he ended by assuring us that this Capitation
Tribunal is merely an advisory body whose decisions will not bind the Gov-
ernment and this, in faect, is the very communiqué. Tt is difficult to recon-
cile the two statements. If it is going to be merely an advisory body, how
is its findings going to be an authoritative pronouncement § Whose pro-
nouncement then is going to be authoritative ? He also said that non-
official public opinion will be consulted. T am not sure that he said exactly
that ; at any rate he said that public opinion will not be disregarded. We
should like to know in what way public opinion in Tndia is going to be
consulted. There is nothing at all in the terms of the reference which
throws light on this most vital point. He has assured us that this is not
going to be a hole and corner enquiry, nor will there be a hole a}lt} corner
decision. Who is going to deeide ¥ Do I take it, it is the British Gov-
ernment ¢ If it is the British Government, are they going to hear us at
all 1. .Is this House going to get a proper opportunity to. discuss this
matter.and to pronounce its opinion on the Andings of this tribunal. This
is 8 very important question in whieh we are deeply interested and, upon
which we have been laying so much emphasis for years together. There
is. nothing at all in the communiqué to reassure us on this point whether
public..opinion., is going to be properly and. adequately comsulted before
ang-eanolnsion. ia-Arrived at...We. want & ipategorical, assuranceto thet
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effact becanse, as  the Honourable Member is fully aware, this is part of
the larger question of the ‘military expenditure which in our opinior is a
erushing burden on this eountry and which stops all progress ; and inless
that is considerably reduced India will be absolutely powerless to do any-
thing for the benefit of her people. This larger question was before the
Bound Table: Cenference and the delegates from India laid the greatest
possible stress upon the necessity of reducing military expenditure.

understand ‘an expert committee has been appointed which has to report
on it. I should like to know exactly how this Tribunal fits in there and
whether we as Members of this House will have an opportunity of con-
sidering the whole position. Sir, T must admit that as a Member of this
House I feel and have felt for some time that this Assembly is being
systematically treated with contempt by the Government whenever any
vital issue is conecerned. 1f the constitution of this country is going to
be changed, if the fate of this very Legislature and the other Legislatures
of the country is going to be decided, the Assembly has no say in the
matter. If any fiscal policy is to be laid down, for instance by a Confer-
ence at Ottawa, we are not consulted at all. We were not told that such a
Conference was going to be held and we were not asked whether we had
any opinions to express or any directions to give to the delegates from
India. Here is the question of military expenditure and the capitation
charges is a part of that question. We are not told what will he the posi-
tion of this House with respeet-to this matter before it is decided. What
is the good of presenting us with decisions of Government which cannot
be altered by us ? Tt is treating us with very seant courtesy and, I say,
with contempt. This is not a position which can be tolerated by this
House and I do hope the Honourable Member will assure us that there

will be a definite procedure adopted for adequately consulting this House
before any final decision is reached.

The Honourable 8ir Alan Parsons (Finance Member) : Sir, I do not
think that my Honourable friend who has just sat down need have been
in any fear that Government would not give to this House ample oppor-
tunity for a discussion on this subject when a discussion can be usefully
held. And I think that he is still under some misapprehension of the
meaning and intent and purport of the Tribunal, the functions of which
are described in the press communiqué which was issued on the 1st Sep-
tember last. That tribunal, as Mr. Tottenham has explained, is of a
quasi-judicial character. I do not think that either the Government in
Great Britain or the Government of India can necessarily accept its
findings as final, because we should not be aware beforehand whether
those findings were, for example, unanimous findings on each point or
on all points. And I think therefore that it was, if not necessary, at
any rate advisable, that the Tribunal should be in the first place advisory.
Actually the personnel of the Tribunal is such as Mr. Téttenham has
said ; and any finding it reaches, and more particularly any unanimous
finding it reaches, will be a most authoritative finding whieh I can hardly
imagine either the Government in Great Britain or in India or this
House would neglect.- But the stage for further ¢onsultation' with this
Housge will obviously be after the recommendations,—I should have uséd
that word .instead of ‘¢ findings ’’,—of that Tribunal have been received ;
and I con assure the House that so far as.the Government of"_lfpdi"a'_ are
goncerned, they will be prepared to lay those recommendatiotis' b¥fére
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the House at any convenient opportunity. There is po intention what-
soever, in 8 matter of this kind where those on these Benches are at one
with the Benches opposite, of preventing or in apy way burking 4 dis-
cussion ‘with our mon-official friends. But I - think ‘the House will
recognise that what we wanted in this particularly difficult’ case was
first of all that it should be examined by a really independent autho-
rity,—and I think we can congratulate ourselves that we have got that
authority now,—and that the two (Governments on the basis of theé
advice given by that authority shall if possible eome to an agreement.

I think my Honourable friend in addition asked whose should be
the final decision. The decision will obviously be taken after this
Tribunal has made its recommendations. For the rest it will be a deei-
sion by agreement between the Governments of India and Great Britain.

Maulvi Muhammad 8hafee Daoodi (Tirhut Division : Muham-
madan) : Sir, this is of course a highly technical question and I would
not have risen but for an idea that has just struck me. I find that
though it is not a political question or a constitutional question but a
question in which enormous financial obligations for India are involved.
I do not, however, think that questions in which financial obligations
are involved are not as important as political and constitutional ques-
tions are. I could not understand my Honourable friend opposite when
he said that it was only a financial question and, therefore, it should
not have the same importance as other questions. I think, Sir, that
in a matter like this in which this Assembly has been endeavouring from
the very beginning of its existence to get some sort of control, the
Fouse must have been asked to pronounce its opinion. At present no
doubt it is only an advisory body, but at least that opinion of the House
would have helped Government to a very great extent, and the feeling
that we are treated with contempt would not have arisen in our minds.
However, now that the Tribunal has been appointed, T feel that we can-
not undo it and have our own tribunal. But there is one step still left
and that is the appointment of a Counsel for India. My Honourable
friend on the other side just said that two Counsels are going to be ap-
pointed, one a British barrister and the other a lawyer from India. I
think this question is a very simple one, the lawyer who will be given
the charge of pleading the case of India will have only to plead the case.
The Counsel will not write the judgment and they will not have any say
in the recommendations.

I would therefore like that the Government of India will see where
the wishes of the Indian people would lie in a matter like this. I think
the Government will agree with me that of all Indians in India it was
Mr. Muhammad Ali Jinnah who has taken a very keen interest in mili-
tary matters. Ile had been on all the committees which were appointed
in the last six or seven years to consider this question in different forms.
He had taken up this matter here in this Assembly on behalf of his
party : this military question was his pet question. He is there in
England at present and he is practising there as a barrister. I thlpk
it the Government would like to secure to.some extent the confidénce
of the people of India, them it would. be much better to approach' him
and get his consent-to work as a counsel on behalf of India. So far as ¥
know he is the only. Indian lawyer at present who can do justice to the
case of India. That is the suggestion which I thought‘l must ma,ke gt
u‘i“PPmFPts Sy s et o T N gt et
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. .Pr. Zisuddin Ahmad (United Provinces Southern Divisions : Muhawm-
madan Rural) : Sir, from .the proceedings of the Round Table Con-
ference I understood .that the future position of the Army will be conai-
dered by some committee and probably the conclusious would, be embodied
in the Government of India Act. I thought that the appainiment of the Tri-
bunal at this stage was really putting the cart before the horse.. First we
should know what will be the position of the Army in future and then
and then alone we can appoint such a tribunal to discuss the financial
arrangement. As far as I am concerned, I consider it a sporting question
and probably some Members on the other side will answer what is the
meaning of the British Army in India—whether the British Army in India
is a British Army or an Indian Army. This is a point which 1 never
understood. Either it should be an Indian Army or it should be a British
Army. If it is British Army it should be maintained entirely by British
Exchequer. 1 thought that the main question about the Army ought to be
settled prior to the financial discussion, that is to say, how much Army
we' require for India which may be considered to be sufficient for main-
tenance of internal peace. It is immaterial whether it is manned by Indians
or by Britishers. It is immaterial whether soldiers are Indians or
Britishers, the Army would remain an Indian Army. 1t should be paid
entirely by India. In addition to that we require some Army for the
defence of the British Empire and that Army which is required for the
defence of the Empire may be posted either in India or in Canada or in
England or in any other colony forming part of the British Empire ;
and this particular Army which is required for the defence of the Empire
ought to be maintained by the Defence Council by a common fund to which
India also should contribute : it might contribute a lump sum irrespective
of the strength of the Army. If we follow this privciple, the whole ques-
tion of capitation will disappear. I believe very strongly that we should
distinguish between the two elasses of Army which we require, that is the
Army for maintaining internal peace which should be paid entirely by
India and there should be no capitation from either side : we should pay
nothing to England for maintaining our Indian Army and we should not
expect anything from England for maintaining it. Tn addition to that we
require an Army for the defence of the Empire and we must have our own
quota. This thing ought to he paid in lump sum to the defence council
and it should be for the defence council to determine the strength of this
Army and to determine where the Army should be placed. But at present
the whole question of capitation for future application is premature.
First we should settle the main question what should be the future of our
Army, and afterwards the financial side should be adjusted. 1 am afraid
the procedure of appointing a tribunal would really mean that no change
is contemplated in the future administration of the Army in India and the
whole question about the Army in India is intended to be shelved. That
is the interpretation which I place upon it. I consider that the appoint-
ment of this Tribunal is premature and we ouglit to have waited" for
another year till the main issues have been decided. - '

Mr, B. R. Puri (Wost Punjab : Non:Muhammadan) : Sir, I have
been very carefully listening to the speech of the Honourable Mr. Totten-
ham. One part of his speech was very difficult for me to digest. I

: ood him to inform ,the House that the two Governments, the Im:
perial and!/the Indian! Goverumenta, mere: preparing their respective briefs
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ahd’ that their respective cases were in the course of being eomstructed,
while the selection of the counsel has yet to be made. I take it that'se far
as the building up of the case is concerned, so far as the selection of the
material, so far as'the marshalling of theé material is econcerned, the counsel
will have no hand in that. It is heing collected by people who are pro-
bably experts from the military point of view.....

The Honourable 8ir Alan Parsons : And financial.

Mr. B. R. Puri : And financial, I grant you that ; but may I know
where does the counsel come in and further whether vou have invited the
co-operation of any non-official Members of this House—those who have
been criticising and commenting upon these capitation charges during the
past many years and regarding this subjeet 1 understand from my
Honourable friend, Mr. B. Das, that an understanding was given by the
Honourable the Finance Member that the non-official opinion will receive
due consideration whenever this question would come up before any
tribunal.

Now, I would like to ask the Government, whether it would not be
desirable that the counsel’s opinion and help was taken before the case
was finally prepared and also wlether it would not be desirable to take the
non-official opinion in the preparation of the brief. It would be very un-
fortunate if all this help is disregarded, which would be easily available
and a bad or indifferent case is put before the Tribunal. Unless the course
sugeested 1s adopted the task of the counsel, however eminent he may be,
will be cither to read to the Tribunal the brief which has been prepared
for him or at best to paraphrase it. Ile has had no opportunity of advis-
ing as to the suitability of the material upon which our case i1s to rest.
While there is yet time this necessary help should be availed of.

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : Sir, at
this late stage of the discussion on the adjournment motion, I am very
very sorry that I should have to stand up and address this Assembly
after hearing my many friends who have spoken so very eloquently ;
but after the information that has been furnished not only by the Army
Secretary, but also by the present Finance Member, who is an old Mem-
ber of this Assembly, I must say this : the military question has been dis-
cussed in this Assembly for a long time and the complaint of the people
of this country has been not merely since the arrival of my esteemed
friend from Bengal interrupting me, but ever since the reformed Assem-
bly has been sitting not only at this heizht of Simla but also in the

Imperial City of Delhi.

. (At this stage Mr. President vacated the Chair which was taken by
Sir Hari Singh Gou'r.) ’

If my 'Honourable friend, Mr. Ghuznavi, will exercise -a Httle: pati-
o "0 epee,—he has been a little lucky owing to thé Round
5 r. m. Table Conference (Laughter),—he will find that this
question of -capitation has been éngaging the attention of thep’eople
of India ot after the speech that was made by Sir'Phiroze Sethna'in the

.
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Ronnd ’l;‘ bl Conference in England, but after the thoughtful speecll made
by my frlend Mr. Jinnah, who happened to be a leading member of the
Shea or Skeen Committee. (An Honourable Member : *‘ Skeen Com-
mittee § ’’) My Honourable friend from Bengal need not correct me when
he is quite ignorant of the recommendations of these Committees, because
he was not then a Member of this House. (Laughter.) But, Sir, to-day
is a great day, because an opportunity has been given to us to discusy the
question of expenditure incurred on military, and we must be grateful to

QI)l].:lr friend, Mr. B. Das, for bringing forward this important mouon in this
ouse.

Sir, let us see the sweet test of the Government. Government have
selected two people to represent the people of India, one is the Chief
Justice of the Lahore High Court and another is the Chief Justice of the
Allakabad High Court. But in to-day’s Hindustan Times there appears
a telegram from Lahore the sender of which says ‘‘ that the inquiries
made by me confirm my despateh, and I can reiterate that Choudhry
Zafarullah Khan is being contemplated for the Capitation Tribunal as the
Government of India’s advocate ”’. 1 am very much obliged to my friend,
Mr. Tottenham, the Army Secretary, because he has disclosed certain
things of which we were ignorant. Sir, who ever heard of the name of
Choudhry Zafarullah Khan before in this Assembly ¥ (Laughter.) It
has been sounded, Sir, from one corner of the Round Table when an
august friend of ours was selected as a member of that Round Table
Conference on the recommendation of our distinguished representatives
on the Executive Council.....

The Honourable 8ir Alan Parsons (Finance Member) : T wish to
explain, Sir, that there is no intention and rever has been. of appointing
the Honourable Choudhry Zafarullah Khan as the counsel in this case.

Mr. K. Ahmed : I am very much obliged to the Honourable the
Finance Member, who has not yet sanctioned the amount of cost of
his fee, and as such he may be equally ignorant like myself (Laughter)
about the whole matter. It is not his Department which engages these
people ; his Department only makes payments just as...

The Honourable 8ir Alan Parsons : I was speaking on behalf of
the Government ¢

Mr. K. Ahmed : May I know by whom has he been authorised to
tell me that ? Ilas he been authorised by the Executive Council or by
the Home Member or by the Viceroy or by the Secretary of State to
tell me that? If he gives me an undertaking that Choudhry Zafarullah
Khan is not going to be appointed as the counsel in this case, then all
the material T have collected to array against Government will be lost.
T must say, Sir, that if they are going to select this gentleman, then
their test is very very bad. Their selection has not been advantageous
to the people of this country, nor would it be in any way useful to the
couniry. Ever since we heard of his name, it has been sitting on me

B
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like a nightmare from morning till evening and not from evening till
wmorning ' (Laughter), because.directly or indireetly all the eost on him
would have been wasted and his choice would not have been in ady
way benefieial to the people :of this country.  Now, Sir, what are the
issues before this Capitation Tribunal which the Government are
‘tontemplating to -appoint ? The issues are’ thesé, that you are going
to appoint two counsel who are going to représent the people of this
country. ..

An Honourable Member : You may be one of them. (Laughter.)

Mr. K. Ahmed : Yes, I may be one of them, quite so (Laughter)—
and I am glad of it, because 1 am representing thousands and thousands
of electors and voters of this country and millions and millions of

_people,—but, Sir, cannot my voice be arrayed against the voice of
the Government of India representatives two of whom will be from the
two High Courts and the other European gentleman, Mr. Macgoran, a
counsel of eminence, whom I had the honour to...

The Honourable 8ir Alan Parsons : Sir, on a point of order. I
should like to know whether the discussion of the names of possible
people who may appear from the Government of India before this
Tribunal is in order on a motion to adjourn the House on a definite
matter of urgent public importance, namely, the unsatisfactory
character of the terms of reference to the Tribunal.

Mr. Chairman (Sir Hari Singh Gour) : The Honourable Member
is striving to show that the Government of India have taken action
-behind the back of this House and that this House was not consulted,
and consequently he is criticising the recommendation that the Gov-
ernment of India are reported to have made without consulting this
House.

Mr. K. Ahmed : I am very thankful to the Chair, Sir, because the
Chair has correctly interpreted what I was trying to drive at. If my
Honourable friend, Sir Alan Parsons, had the patience to appreciate
the point that I was trying to drive at, he would have been the best
European gentleman to-day occupying the Government Benches after
serving in the Railways and trying to expand those railways for
thousands and thousands of miles. (Laughter.) Now, the question is,
are we the people of India properly represented before this Capita-
tion Tribunal ¢ Do the people of India represent themselves at all
properly by engaging a counsel like Choudhry Zafarullah Khan. ..

. 'The Honourable 8ir Alan Parsons : I have already stated quite
definitely that there is no intention on the part of the Government of
India to appoint the Honourable Choudhry Zafarullah Khan as counsel
on: this Tribunal, nor, if I may say so from my personal knowledge of
~him, ifthere were any such intention, would he desire to accept any such
appointment.

. Mr, K. Ahmed : I am very. much obliged to my Honourable friend
for the undertaking he has given that the news that has been pub-
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lished in the Hindustan Times this morning about thel_ ';;robable selec-
tion of Choudhry Zafarullah Khan is incorrect, and 1 cougratulate my
Honourable friend for giving us this assurance. :

[At this stage Mr. President (The Honourable 8ir Ibrahim Rahim-
toola) resumed the Chair.]

I am glad, Sir, that the Government of India have realised the situa-
tion and that a gentleman who had no work to do until re;,gntly, and
who was getting Rs. 100 per day when working and Rs. 50 per day
when there was no work to do in the court in Delhi before another
Special Tribunal as Public Prosecutor, is not going to be selected to
represent the people of India before this Capitation Tribunal
Before that he was in the Round Table Conference, and therefore if a
counsel like him was engaged in this case that would not be doing
justice to the people of this country, nor...

8ir Cowasji Jehangir : I rise to a point of order. The Honour-
able Member is making distinet reflections upon an Honourable Mem-
ber of the Council of State. I do not know whether he was ever a
Member of this House, but he has a right to sit and address this
House ; and in pure justice I rise to a point of order that no Honour-
able Member should be allowed to make these personal reflections.

- Mr. K. Ahmed : That is not a point of order.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Order,
order. Take your seat please. (To Mr. K. Ahmed.)

8ir Cowasji Jehangir : I will explain my point of order more fully.
The Honourable Member has been referring to an appointment to be
made by the Government of India, and he has brought forward a paper
which reported the appointment of a certain gentleman. That rumour
was contradicted by Government. Notwithstanding that, my Honour-
able friend has been making personal remarks about that Honourable
gentleman who happens to be at present a Member of the Council of
State and who has a right to sit and address this House as a temporary
Member of the Government. And the personal remarks that he made
Just now were that he was not capable, or did earn only Rs. 100 a month
(An Honourable Member : ‘* A day.’”’) That he was getting briefs of
Rs. 100 a day, or Rs. 50 a day while he was not capable. . .

(At this stage Mr. K. Ahmed rose in his seat.)

4 Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Order,
oraer.

8ir Cowasji Jehangir: ...... while he was not capable of earning
Rs. 100 a month.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Personal
reflections of that character are not allowed. The Honourable Member’s
time is up and he cannot resume his speech. ‘

. Mr. K. Ahmed : I rise to a point of order, because certain f
have been mis-stated by the Honourable Member. | . eertain tlacts
. Yoo ¥ R R B! el *
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Mr. President (The Honourable Sir Ibrahim Rahimtoola) : What
is the point of order ?

Mr. K. Ahmed : I will tell you 1f you have the patlence to hear.
My Honourable friend has raised the objection that there is a per-
sonal reflection in my remarks. Nothing of the kind. I have said
only that his fee was fixed at Rs. 100 per day during working hours,
and Rs. 50 a day when he had nothing to do except reading the briefs.
That is not a reflection., The fact cannot be minimised that his fee was
nothing mere than Rs. 100 a day. It is not myself, it is......

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Honourable Member is giving a personal explanation without raising
a point of order.

Mr. K. Ahmed : And, therefore,......

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Order,
order. Mr. Ranga Iyer.

Mr. C. 8. Ranga Iyer (Rohilkund and Kumaon Divisions : Non-
Muhammadan Rural) : I listened with very great interest to the speech
of my Honourable friend, Mr. Tottenham......

Mr. K. Ahmed : T wish to rise again if you will kindly allow me.
I am sure you will protect the rights of the Members of this Assembly
whenever they are curtailed. .....

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Does
the Honourable Member wish to rise to make a personal explanation ?

Mr. K. Ahmed : Yes, Sir.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Let it
be a purely personal explanation.

Mr. K. Ahmed : Very well, Sir. You know you have come back in
this House not even 15 minutes, and probably not even 5 minutes before.
I started speaking just at 5 o’clock and it is now 13 minutes past.
The time limit is 15 minutes, and if you will allow me......

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Honourable Member said that he was rising to a personal explanation.
Is that the personal explanation which he is offering ¢

Mr. K. Ahmed : Explanation about the protection of the rights of
Honourable Members to speak.

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : The
Chair keeps the time for every speaker and exercises its right of
restricting each Member to the time limit of 15 minutes. The decision of
the Chair in regard to the time occupied by a speaker cannot be challenged.

Mr. K. Ahmed : In spite of the fact......

Mr. President (The Honourable Sir Ibrghim Rahimtoola) : Order,
order. - Mr. Ranga Iyer. ’

Mr. 0. 8. Ranga Iyer : I was saying that I listened to the interesting
speech of the Honourable Member, Mr. Tottenham......(An Honouradle
Member : ‘“ Louder please.’’)....with all attention. I thought that he
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».P.unseh‘ was labouring under a d,lﬁicult;y .+ (An _Honourgble. Member :
¢ Please. ::q)eak up.  We cannot. hear.’’)..,.,.in regard to the terms .of
. reference for he had to explain some of the doubtw which, existed on. this
side and still continue to pt.rswt—-doubts “th}l found expression. in the
mt«*rruptlon from the Honourable Member from Bombay, e stated to us
‘that in the-second clause which deals with thé examination of India’s claim
that a contribution should be made from the Imperial revenues towards the
military expenditure to the Indian revenues the British Government had
in mind really the British army and not the Indian army. That came

on sqme as something new because they had doubts on this matter, but it is
welcome news.

Sir, it is really satisfactory that after an age-old agitation on the
question of army expenditure beginning from the days of Dadabhoy Naoroji
ol honoured memory (Hear, hear) the British Government have decided to
appoint an important tribunal. I am not here to cast any personal reflec-
tion of any kind whatever on the very important personages who happen
to be in the tribunal. Both of the Indian Judges, whom 1 know, are men
of great distinction. Mr. Chief Justice Suleiman, (A wvoice : ‘* Sir
Suleiman.”’)—well, I knew him when he was ‘‘ Mr. ’—who is only 46
vears of age, is known to be a man of great calibre in the United Provinees.
Any one who had known his career at the Bar and his work as a judge will
say that a better appointment could not have been easily made. As for
Sir Shadi Lal, he is very famous as a judge, he was very famous as a
barrister with a roaring practice. As | said, far be it from me to cast any
reflection on the personnel of this tribunal. And when my Party decided
that its Chief Whip Mr. B. Das should move this censure motion, -he
purpose of my Party was to draw the attention of this House more to the
terms of reference and not at all to the personal aspect.

Now, then, as pointed out by the Leader of the Independent Party in
his usually luecid and eloquent specch, it is deeply regrettable that this
House should have been treated as a Cinderella in all matters of political,
constitutional and financial importance. 1 do not quite agree with the
Army Secretary when he says that this is purely a financial question, that
it is neither political nor constitutional. T believe that is what he said.
1 personally beg to differ from him. It is a political question ; it is a
constitutional question ; it is also a financial question. TPolities, finance,
constitution, all these things go together. After all, you cannot take away
ihe financial aspeet from the constitutional aspect. When the Round
Tablers were discussing in London the Indian constitutional question theyv
were not leaving out the army matter at all, and I would warn the Govern-
.ment with all seriousness that if they keep the military question out of
the constitutional picture on the pretext that it is a financial matter they
will be creating a situation which we all know will be very difficult for
any Government to face. The paticnce of the constitutionalists will be
exhausted if the military question is to be taken-out of the constitutional
picture on the pretext of its being a financial question.

The Honourable 8ir Alan Parsons : But nothing of the sort has been
done, Sir. This is merely a question of the financial terms on which existing
British troops shall be emp]oved in this country. : :

Mr. 0. 8. Ranga Iyer : I am told that it narrows down to a arti-
: 'cnlarlv finaneial issue, Wthh obvmnsly explaing’ Why the. TJeader "the

¥
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House has not yet taken part in this debate. (Liaughter.) I do:hope. that
the Government would treat this as a constitutional question and I do hope
that the Honourable the Leader of the House will emerge from his silence
and enlighten this House hecause of the great information that he possesses
on military and financial matters, for I remember the days when he used to
be a financial expert even as a non-official politician. Now, the important
question is this, why should Indian non-officials be excluded ¥ Why was
this Assembly not consulted * If you examine the personnel, you find
that Colonial non-officials have not been excluded. The Chairman of the
Committee, as 1 understand, was lately Solicitor General to the Common-
wealth Government of Australia. He is now a non-official but here in
India we find only officials are selected. As I have stated, they are men
of great eminence hut there should have been experienced mnon-officials
besides who can also bring to bear on this problem all their wisdom and
knowledge. This House has not been represented on the Tribunal. Why
should this Assembly be treated permanently as something of an un:
touchable ¢ (‘‘ Hear, hear ’’ and cries of ‘“ Shame ’’). 1 can perfectly
understand the Honourable the Leader of the Independent Party emphasiz-
ing this aspect of the matter. We were told that this is not the time to
discuss this eensure motion. I think we had to bring forward this motion
for the simple reason that the Government did not table a motion for the
purpose of discussion in this House.

Sir, the most difficult and formidable aspect in the terms of reference
is in the third clause : to examine the War Cffice claim that India should
pay a direct contribution towards the cost of regular and supplementary
reserves.  The War Office wants India to pay more and more and more.
The tragedy about the military question in this country has always been
the supremacy of the War Office. Tt is the War Office really that has been
regulating the Indian military administration. Tt is the War Office really
that has been dictating that India should bear so much of Imperial burden.
It was recognised by British statesmen of the 19th century that India
should not pay for the British Army of occupation. I call it an Army of
oceupation for the very simple reason that the British Army is kept here
for Imperial purposes. 1 admit that the expenses of our own Army when
it goes out are paid from Imperial revenues but this British Army kept in
India for Imperial purposes should have been paid for by Great Britain.
This fact has been admitted by Mr. Ramsay MacDonald that remarkable
genius and talented author of the Government of India in his
numerous writings and speeches on India. The great Socialist Chief of
a largely Tory Cabinet has admitted that this burden should not have
been put on the Indian people. T think the Simon Commission had con-
gidered this matter and now here is the War Office which wants to put
more and more burdens on the Indian people. As War Officc domination
continues no wonder Indians want absolute control over Army matters.
There can be no constitutional freedom—that fine phrase which our
revered Leader of the ITouse used the other day—without complete control
of the defence. Such is the feeling in the country, which puts in the fore-
front of the picture this military question because self-rule and self-
defence go together. If Great Britain wants to keep an Army n India for
Tmperial purposes, she must pay for its maintenance. If Great Britain
is not willing to pay for that Army, then ye should immediately star\
military colleges all over the provinces. We must have an Indian Army.
a Dominion Army, as the Simon Commission puts it, when India is elevated

’ e
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to' dominion status, as she claims she ought to be elevated without further
delay. Therefore, Sir, this Advisory Tribunal does not command ouY
enthusiasm, because it is an advisory committee after all. We have been
benevolently told by the Honourable gentleman opposite (Sir Alan
Parsons), that its report will be placed before the House. We know, some-
thing of Commissions and the fate of Commissions’ reports. We know,
how the Advisory Tribunal’s verdict will be treated if it is unsavoury ?
We want the transfer of the supremacy of the War Office to a legislature
responsible to the people of this country. That is the live issue of the
day and that issue is being shelved. At any rate that is the public sus-
picion—becaus: the DBritish (Government reserves to itselt the right of
forming final conclusions on this matter. Now, we deny the British Gov-
ernment the right of forming its conclusions on this matter without the
co-operation of the representatives of the people of this country. [ do
not want to cast any reflection on the Round Tablers but it is a constitu-
tional phrase to say that they were nominces of the Government and not
the elected representatives of the people, though some of them hapypily
happen to be elected Members of this House but they are only a handful,
a small minority. The Round Table Conference was dominated by the
favourites of the (Government, on whom the (overnment have showered
favours, ignoring the Legislatures of this country-- the prize boys of a
foreign bureaucracy (Hear, hear). Sir, 1 have got only two more minutes
and T wonld ask the Honourable gentlemen responsible opposite to inform
His Majesty’s Government and ask them to make amends, if it is still
possible to make amends, by drawing from the Indian non-official public
some prominent leaders or leader. for instance. like Sir Sivaswamy Aiyar.
who is a great Armny expert besides being a lawyer of eminence. A
man like Sir Sivaswami should have been put on this Tribunal. especially
when a Colonial non-official happens to be its Chairman. Why should
India be treated differently from the Colonials 2 If a Colonial non-official
ean be a Chairman of this Tribunal. surelv an Indian non-official ought at
least to have been a member of it.

Several Honourable Members : The gquestion he now put.

Mr. President (The Ionourable Sir Ibrahim Rahimtoola) : Y
accept the closure. The question is that the gquestion be now put.

The motion was adopted.

Mr. B. Das: Sir, T agree with one portion of the speech of my
Honourable friend Mr. Tottenham that in financial and Army control
matters the Government of India and the non-officials in India are agreed
almost on .every point. But thereafter I could npot agree with him.
Although the Army Secretary is in possession of the. secrets of His Ex.
cellency the Commander-in-Chief and the War Office, all the time he
used the phrase.‘ As I understand’. He . understands the communiqué
in one way and we understand it in another way: I am sorry to differ
from my Honourable friend Sir Alan Parsons and my friend Mr
Tottenham in their interpretation of the terms of reference, T could
not understand why my friend Mr. Tottenham could uot produce the
original document that came from the War Office and why were thete
terms of reference mutilated ¢ He says that the terms.iof reference in
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{b) and (c) should be taken as part of (¢). Now- why: this mautilation 1

Well there has always been a difference between the War Oftice and
the British Government on one .side and .Government of India on the
other, and, naturally, the difference must remgin. I was glad to learn -
from my friend the Army Secretary that what the Round Table Defence

Committee recommended, the Commander-in-Chief’s expert vommittee
has reported on, but I want to know how they came to definite conclu-

sions on those points raised at different times here or at the Round

Table Conference by our representatives, when there are various points
which are still to be settled. There arc various points which require

non-official assistance, there are problems to whieh I have already re-

ferred in my opening speech concerning Imperial defence which no

army committee in India can settle. The representatives of the

Dominions must be invited to bear their proportionate expenditure, so

that India does not become unnecessarily saddled for the defence of the

British Empire and the Dominions. Sir, I agree with my Deputy

Leader, Mr. Ranga lyer, that none of us had or have any intention

of casting reflection on the personnel of the Committee : but 1 entirely

agree with him that, however cminent the men are, non-official India

must find representation there. At the same time T want a reply from

my [lonourable friend. Mr. Tottenham or my lonourable friend, Sir

Alan Parsons, as to why is it that the definite assurance given by Sir

George Schuster in this House that a non-official committee would be

taken to England to advise the Defence (‘ouncil in London when such:

matters are discussed is not heing riven effeet to.

The Honourable Sir Alan Parsons : Will the Ilonourable Mewmber
kindly give me the reference to that definite assurance t T have not
been able to find it.

Mr. B. Das : T have not just now got the exact reference, but twe
or three years ago Sir George Schuster referred to this matter, and this
is the definite impression which we on this side of the House gathered.

The Honourable 8ir Alan Parsons : I only asked the Honourable
Member because T had not been able to find the reference. T am not
at all sure that it is in existence !

Mr. B. Das : Sir, my friend, Mr. Tottenham, appealed to me to with-
draw the motion, but I feel that he has not satisfied me or anybody in
this part of the House that this arbitration 'Tribunal is appointed only
to settle the capitation charges. That Tribunal, 1 fear, is going to settle
important constitutional, political and financial questions behind our
backs, behind India, behind our representatives at the Ronnd Table Con-
ference, and, for that, I want to censure the Government of India ; but
I wish to.make it plain that the Government of India and we are agreed
eniirely in our views on the Army eapitation question and also on various
larger issues. If T censure the Government of India now an‘d' if t‘hvv
are the scapegoats of my motion, I, in reality, eensure the British Gov-
ernment and the War Office for their high-handedness.
Mr. President (The Honourable Sir Ibrahim Rahi

tiOJL‘iS:. A Lo o iy

toola) : The ques-
! 44 (/Phat the: House:do mow adjoumk* i1 T 1ot e

' [
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The Assembly divided :

LEGIALATIVE ASGENBLY.

(6Tr SgPTEMBER 1932.

AYES—18.

Bagla, Lala Rameshwar Prasad.
Das, Mr. B.

Gour, Sir Hari Singh.
Lalchand Navalrai, Mr.
Maswood Ahmad, Mr. M.
Neogy, Mr. K. C.

Pandian, Mr. B. Rajaram.
Pandit, Rao Bahadur 8. R.
Puri, Mr. B. R.

Ranga Iyer, Mr. C. 8.

Reddi, Mr. P. G.

Reddi, Mr. T. N. Ramakrishna.
Sadiq Husan, Shaikh.

Sant Singh, Sardar.

Sen, Mr. S. C.

Singh, Kumar Gupteshwar Prasad.
Singh, Mr. Gaya Prasad.
Thampan, Mr. K. P.

NOES—49.

Acott, Mr. A. 8. V.
Ahmad Nawaz Khan, Major Nawab.

Aiyar, The Honourable S8ir C. P.
Ramaswami.
Allah Baksh Khan Tiwana, Khan

Bahadur Malik.
Amir Husain, Khan Bahadur Saiyid.
Anwar-ul-Azim, Mr. Muhammad.
Bujpai, Mr. G. 8.
Banerji, Mr. Rajnarayan.
Clow, Mr. A. G.
Dalal, Dr. R. D.
Dush, Mr. A. J.
DeSouza, Dr. F. X,
Fazal Haq DTiracha, Shaikh.
Fazl-i-Ilahi, Khan Sahib Shaikh.
Fox, Mr. H. B.
Ghuznavi, Mr. A. H.
Graham, Sir Lancelot.
Greenfield, My, I, C.
Gwynne. Mr, (. W,
Haig, The Honourable Mr. H. G.
Hezlett, Mr. J.
Hossack, Mr. W. B.
Ishwarsingji, Nawab Naharsingji.
Ismail Khan, Haji Chaudhury Muham-
mad.
James, Mr., F. E.

The motion was negatived.

Jawahar Singh, Sardar
Sardar.

Jehangir, Sir Cowasji.

Lal Chand, Hony. Captain Rao Baha-
dur Chaudhri.

Mackenzie, Mr, R. T. H.

Macqueen, Mr. P.

Motcalfe, Mr. H. A. F.

Morgan, Mr. G.

Mukherjee, Rai Bahadur 8. C.

Naydu, Rao Bahadur B. V. Sri Hari
Ruo.

Nichols, Mr. H. L.

Noyce, The Honourable 8ir Frank

Pargons, The Honourable Sir Alau.

Rajah, Rao Bahadur M. C.

Rau, Mr. P. R.

Ryan, Mr. T.

Suhi, Mr. Ram Prashad Narayun.

Neott, My . Rumsay.

Sher Muhammad Khan Gakhar, Captain.

Smith, Mr. R.

Sorleyr, Mr. H. T.

Suhrawardy, 8ir Abdulla-al-MAmiin.

Tin Tut, Mr.

Tottenham, Mr. G. R. F.

Yakub, Sir Muhammad.

Bahadur

The Assembly then adjourned till Eleven of the Clock on ‘Wednesday,

the 7th September, 1932.
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