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LEGISLA~(1IVE ASSEMBLY. 
'l'uesday, 6th September, 1932. 

The Assembly met in the Assembly Chamber at Eleven of the Clock 
Mr. President (The Honourable ~ir Ibrahim Rahimtoola) in the Chair. ' 

MEMBER SWORN : 
Mr. William Bartlet Hossack, M.L.A., (Bombay: European). 

QUESTIONS ~-\Nn ANSWERS. 

HOLDING OF THE INDIAN NATIONAL CONGRESS IN DELHI. 

39. *Mr. Gaya Prasad Singh: (a) Will Government kindly 
make a short statement. in connection with the holding of the Indian 
N'atiollal Congress in Delhi in April last, in which, among others, a ResoIu-
tio]1 approving of HII' civil disobedience W/iS passed, how it was actually 
hrld in spite of the elaborate efforts of Government, how many personal 
in all were arrested in cOllnection with it, how Dlany were imprisoned, how 
many werc Jet off, and why 1 . 

(11) Are GovernDlcnt aware that the holding of the Congress in Delhi 
bits 8tifi'cned the national attitude against Government, and intensified the 
boycott of British goods Y 

The Honourable Mr. H. G. Haig: (a) An attempt was made on the 
24th April last to hold in Delhi thc annual Session of the Indian National 
Congress which had been prohibited. The attempt was frustrat.ed. 'rhe 
main effort consisted of a hurried collect.ion, at ahout 9 A.M., in twos and 
threes, of a !:Imall crowd of from 100 to 150 who raised revolntionary 
cries while one of the number rapidly read out five brief re'lolution~ of 
which prillt/~d copies had been found in the city earlier in the morning. 
TIH~ Police (lrew a cordon round the crowd and arrested them. No fur-
ther concerted attempt was made to hold a meeting, but during the 
course of the day there was some stone-throwing by mobs and some 
interference with traffic, and it was necessary to arrest or disperse 
batches of people demonstrating with flags and endeavouring to gather 
('rowds. The arrests in Delhi from the 18th to tht' 24th April numbered 
630 of whom 370 were arrested on the 24th. Of these 115 were sent 
up for trial and sentenced. 'rhe remainder whom the local authori· 
ties did not consider it ne<leSRnry t.o prosecute werc released. 

(b) I have no information to thRt effect. 
Mr. Lalchand Navalrai: Will the Honourable Member please say 

whether the stones were thrown by the Congress people or others who 
were present f 

The Honourable Mr. H. G. Haig : They were thrown by people who 
had gathered -in response to th" instigation of the OoJllfeu. 

( 101 ) 
L156IJAD 
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Sardar 8aDt liJlgh: Is it not" fact that no force was used up to 
a P.M. when the Congress session was being held near the Clock Tower f 
Is it also not a fa.ct that the police stopped arresting, and then began 
to use force. 

The Houourable Mr. H. O. Haig: What usually happens in .these 
cases is that as the clay gHes on the mob becomes more troublesome. 

8&rd&r let -Singh : Is it not a fact that the arrests were stopped, 
because too many personl! oll'ered themseh'es for arrest. 

The Honourable Mr. H. G. Jlaig: No, Sir. I do not think that is 
the case. My information is that as stone-throwing and interference 
"'ith traffic developed, the police had to take more definite action. 

lardar Ba.nt lingh: May I inform the Honourable Member that I 
Willi present there when the force was used. There was no stone-throw-
ing. 

Mr. Gay& Praaa.d Singh: May I know why my Honourable friend 
was uot arrested when he was in the mob? (Laughter.) 

The Honour&ble Mr. H. G. Haig : I expect the fact was not reported 
to t.hc authorities. 

Xr. I. O. :Mitre. : Is it a fact that the Indian. National Congress has 
'not been declared illegal 1 If £10, why ,,-as t.hh: attempt made to obstruct 
:tbe hoMing of this meeting T 

The HonoUl'&ble Mr. H. G. Haig: The· Indian National Congress hilt; 
not been declared illegal, because Government have no desire to arrest 
e,-ery member of the Indian National Congress. This particular meeting 
was prohibited, because it was one of the purposes of the Indian Natiol1al 
Congrl>l.ul to support the movemen.t of civil disobedience and encourage 
it by the holding of this me'eting and the passing of certain resolutions 
and as it is the polJcy of Government to defeat and put an end to th.-
civil disobedience movement, this meeting waH prohibited. 

Mr. S. O. Mitra. : Are not the Government of India aware tnat 1hp. 
re!io]utions of the Congress are settled in a Subjects Committee after the 
·first address of the President T So, as a matter of fact, there were no 
resolutions rendy by the time the Government issued orden; for not 
holding the Congress. 

The Honourable Mr. H. G. Hair : Does my Honourable friend sug-
gest that it was the intention of the Indian National Congress to change 
'their programme of civil disobedience , 

Mr. S. O. Mitra: Is not the Honourable Member aware that the 
~ndian National Congress has changed several times its methods and 
even its creed and how does the Honourable Member assume that it wa\; 
going to stick to the former programme T 

The Honourable Mr. H. G. Bat, : I should be very glad to hear from 
illy Honourable friend that it was or even now is the intention of the 
Indian National Congress to change its programme but at that time 
there was no such intention and the resolutions passed at the time bear 
~~ that -contemiOD. 

Mr. I. O. JIfVa : How will it be pol!l8ible for the Indian National 
(Jongress to show that they are willing to change their programme unless 
they I\re allowed to bold their aesaion f 
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The Honourable Mr. H. G. Haig: They could easily communicate 
their intenti(m to the Government. 

Mr. Gaya Prasad Singh: Are Government aware that the pro-
gramme of civil diijobedience W8,; actually forced on the Congress by 
the attitude of the Government th('msclve8 T 

The Honourable Mr. H. G. Haig : I cannot accept that view. 
Mr. Lalchand Nava.lrai: What reason has the Honourable Member 

got to say that the !;toneR were tl11'own at the instigation of the Congress 
which preaches and professes non-violence. 

The Honourable Mr. H. G. Haig ; The crowds collected 8S the re-
sult of this cndeayour of the Co:'n!!\'cS!; to defy a lawfUl order. 

ltlr. Lalchand Navalrai : ]t will alw'4Ys be easy to say that the 
stone throwing was instigated by the Congress and there is no evidence. 

The Honourable Mr. H. G. Haig : I think the facts of the matter 
are quite obvious. 

Rao Bahadur B. L. Patil : What evidence have the Government got 
to say that tlip stonp-throwing WlIS done at the instigation of the Con-
gress T 

The Honourable Mr. H. G. Haig : I do not think any ordinary person 
would require proof in a mattpr of that kind. 

Ra.o Bahadur B. L. PatiI : It is only a matter of inference. 
Mr. Lalchand Navalrai : Is it not a fact that in every case it is 

ur!!I'<! thnt stC)1It's hEl"f' hf'I'n throwll from the othl'r side and thf'n violenee 
was lIsf'(l hy OO\'f'rnmrnt officers '! 

The Honourable Mr. H. G. Haig : What reason does the Honourable 
:'IT-emher sUg'I!\,s1 for stom·-throwing' find disorder? 

Mr. Gaya Prasad Singh: Ag-ents provocateur-that may be one rea-
I;on. 

The Honourable Mr. H. G. Haig: That is a very old accusation 
which does n.ot carry much wei~ht , 

Mr. Gaya Prasad Singh : But it is nonctheless true. 

RECRUITMENT OF INDIANS AND EUROPEANS TO THE INDIAN CIvu. SUVIOJ: 
AND THE INDIAN POLICE SERVICE. 

40. *Mr. A. Das: (a) With reference to the reply ginil to my 
sturred question No.1, dHted 26th January, 1932, will Government state 
what is th~ established proportion of Indians and Europeans recruited and 
to he recruited to the I. C. S. and Indian Police Service' 

(b) In what proportion is the selection made' 
(c) Among Indians what is the proportion fixed for Hindu.", 

Muslims and other communities , 
The Honourable Mr. H. G. Haig: (a) The Government of India 

follow the recommendations of the Lee Commission. In the ease of the 
Indian Civil Service direct recruitment is made at the rate of 50 per 
cent. Europeans and 50 per cent. Indians. In the case of the In~ 
Police direct recruitment is made at the rate of 50 Europeans to 30 

Ll56LAD ~a 
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Indians. In bOth services· provision is made apart from direct toecruit-
ment for a considerable per~eIltage of posts to be filled by promotion 
{rom the Provincial Service. 

(b) The numbers actually recruited are shown in the statements 
!.howing the pl'ogress of Indinnisation in the Superior Civil Services 
which are annually placed in the Library of the House. ' 

(c) The policy of the Government of India is to prevent the undue 
preponderance of anyone class or community in the Services. No 
definite proportions have been fixed for indiviJual communities. .-

Mr. M. lIuwood Ahmad : In view of such questions, are the Gov-
ernment aware that thel'e is great dissatisfaction about non-fixing of 
'any proportion for Hindus, Muslims and other communities , 

. The Honourable Mr. B. O. Haig: Certain representations have been 
made on behalf of certain minority communities but up to the present 
the Government have found that their existing rules work not unsatis-
factorily. 

Dr. Ziauddin Ahmad : Is not the Honourable gentleman aware that 
the Government of 'Madras have fixed such a proportion by means of 
Government orders, and has the Honourable 'Member seen those orders , 

The Honourable Mr. B. G. Baig: I believe the practice differs with 
different Local Goverllments. 

Mr. Gaya Praao.d Singh: In view of t.he dissatisfaction which iE 
said to exist on this quc"!tion, do Government propose to introduce the 
system of competitive examinations, eliminating all discrimit).atione 
hased on ~aste, religion or creed T 

The Honourable Mr. B. G. Baig : No, Sir. I do not think that that 
would remove the particular uisRatisfaction that hilS been expressed. 

Mr, oaya Prasad Singh: Is it because you want this dissatisfaction 
to continue so that the communities may be quarrelling amongst them-
selves' 

The HO:nourable Mr. B. O. Baig : No, Sir. The object of our pO.li<:Y 
-iSoto ensure.' that there is a reasonable distribution amongst thevarlOue 
commlmities. 

Mr. Oaya Prasad Singh: Irrespective of qualificati()DS' And only 
. ,vith regard to lnuinn communities' 

Dr. Ziauddin Ahmad : 1s thf! Honourable gentleman aware that· it 
has been definitely prov~d that competitive examinations do not select 
the .b~6t III en, hilt the most fortUJlate men , 
; i' .;. " ~: • ••.• . 

The Honourable Mr. B. O. Baig: ·That is It matter of 'eontroveHy, 
·.:Sir, on which Ishollld'uot like ·to expreBS an opini9u~ .. ,,· :"., 

.,,;-, i'Xr.· G.aYa ~ad ·.~~gh.;:··I.n. ~ie)V ~f Fha question ?t m:Y.H,o~ouJ'~ble 
;;.lJ;iend, .IU'~ ~Q~'~~nt, ,.prepared to . chmmnte .competltlv.e ~~~~lonS 
(\:w~~ .. ~Ali~ Mte.Jndffil1 .qiril }3~p~i~e T., '. ",~.' ;". ' .. , " ., .. ,;: .,:: 0.1 
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'" ~eB9Dourable Mr. B. G. Hair: There is 110 proposal before the 
'Government to eliminate conipetitive examinations. 

DBTENUS DBT.AINED UlmER CERTAIN REGULATI~NS. 
41. ·Mr. A.Du: (a) Will Government be pleased to state what il:l 

the total number· of detenus under Regulation III of 1818 and other 
Regnlations in jail up to the end of July, 1932 Y 

(b) How many are there from each Province and how many are located 
outside their own province, T 

(c) Will Government give ill a tabular form the period of their 
detention in each province , 

(d) Out of the number of detenus how many are such whose papers 
have not been submitted to any judicial officer for scrutiny' If not, 
why not Y 

(e) How long do Government intend to keep them in jail Y 

(I) Have the Government of India directed the Local Governments 
to make rules for their boarding comforts, allowances to relatives and 
about interview of the detenus kept' out of their native provinces' 

(g) Have Local Governments made any such rules and have they been 
published T If so, when' Will Government be pleased to lay a eopy 
of this on the table of the House , 

(h.) If the Local Governments have not so far made any rules, do the 
Central Gavm'nment propose to ask the Local Governments to expedite this 
work T 

The Bonourable Mr. B., G. "Ha.ir': (0), (b) and (c). I lay on the 
table a statement giving' the particulars rl'quiredas far as they are, avail-
able. 

(d) 11B regards persons deaU-wi[fl under the Bengal Criminal Law 
Amendment. Act, 1930" I would refer the Honourable Member to the 
provisions of section 9 of that Act under which every case is referred to 
two Judges. The position as regards the examination of cases of State 
Prisoners is explained in the reply given by my predecessor to Mr. 
Neogy's question No. 440 on the 22nd February, 1932. (Hear hear.) 
The cases of 15 State Prisoners have not been submitted for such 
scrutiny. 

( "') So long as their detention is eonSldered essential in the puulic 
interests. 

(f). (g) and (h). R1l1e~ a.re laid dow.n in the provincial Jail Manuals 
for the treatmcnt of State Prifloners.'· Cel1:liin ~pecia.l rules for the 
treatment of detenus in the Deoli Camp.raU' have been framed by the 
Chief C,ommissioner, AjJUcr-Merwara and published in the Gazette of 
lDdia, dated the 14th May, 19a2. ,In adaitltm ,to these, supplemental'), 
instrQ'etionS havebeeni88u~d for' -the 'treat1nent of State Prisoners and 
detenWi. "The8e inlltrnctiObB 8l'E! in aeMrdance' with long Rttl.llding 
practice kept~ eonftdeJitial.' " ,[ " ' .. 
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State PtiIoMf'. dlt1GfMd m Joil tlAder tIN B6fil.z B'IulGtiot\ l;fl 01 18,1.8, ".ltIadraI 
BegulaUlm II (If 1819 Gild BIHRbtJf Be",/4«O" XX" of 1817, "P to tlUJ 6ftd of 
Jw" 1981. " 

(i) Total number in Jail 815 
(M) Number from each province : 

M.adras 
Bombay 
Bengal 
Punjab 
N.-W. F. Province 
Delhi 

., 
1 
B 

21 
6 
4 
1 

35 

(iii) Nnmber detained outside their own province 24 

(ill) 

(23 Pritlonera were tranaferred outside their own Province 
between the end of November, 1981, and beginning of 
.TRnuary', 1932, one Stote Prisoner was transferred in 
the beginning of February, 1932.) 

Distribution of State Prisoner! : 
Madras 10 
Bombay 2 
Bengal 1 
"United Provinces 1 
Punjab 10 
Bihar aad Oriua 3 
Central Provincetl 5 
N.-W. F. Province 2 
Delhi 1 

35 

PerlOfl.l dealt with tmder the Bengal Oritlrinal LHo Amendment Aot, 1980. 
The total number in jails and detention Camps on the Slat July, 1932, was 997, of 

whom 92 are detained outside Bengal, i.e., in the Deoli Camp Jail. 

Mr. 8. O. J!tIitra : Referring to part (d), will the Honourable 
Member please state if the cases of the remaining 15 will be put before 
any tribunal of judges' 

The Honourable Mr. H. G. Bair : No, Sir. 
Sardar Sant Singh : May I know if there is any executive order 

which ftxes the time after which the cases of these unfortunate men are 
to be reviewed , 

. The Honourable Ilr. B. G. Baig : I think my Honourable friend will 
find that there is a provision in Regulation III itself. IW(lnld refer to 
section 3 of the ~gulatioll. 

111'. 8. O. Jlitra: Have Government any objection to explaining 
the reason why these 15 cases are liinglep out for oot being put before 
Judges' " 

The Honourable Mr. B. Q. Batg : I would not "l"ut it in that way. 
The normal procedure under the "'Regulation i& that ca8el aN oot referred 
to Judges. In certain exceptional cues a Pteeedve" analogous to tGv. 
under the Bengal Criminal Law Amendment .A.f. :W. P11,,,"ed, 



QUESTIONS .&UD 4N~WB.B,S. lOT 

NUllu. 01' POLITICAL PBI80NEBS OoBVICTED IN THJil CIVIL DISOBEDIENOB 
MOVBlOlNT. 

42. -·Mr. A. Du : (a) What is the total number of persons convicted 
in the recent civil disobedience movement undergoing imprisonmebt up 
to .luly, 1932 , 

(b) Will Government mention how many in each province, how 
many males and females , 

The Honourable Mr. B. G. Hair: (a) and (b). I lay a statement 
on the table. 

S'lA.TlDUIlfT. 

Shtement ,howing Ik number of wrwicted perlO1/.8 undergoing impTYonment at tile end of 
Jtd,l1932 in wnnection witA tAe Oivil DilObediena Movement. 

Number of convicted pe1'8ODI 
undergoing imprisonment 

Provinoe. 
at the end of July 1932. 

Males. FemaL.. 

Madraa .. · . .. .. · . .. 1,611 163 
Bombay .. .. .. · . . . 6,131 316 
Bengal .. .. .. · . .. 3,490 101 
United Provinces .. · . .. · . .. 4,812 141 
Punjab .. · . · . . . .. .. 855 40 
Bihar and Orissa · . .. .. .. 2,484 58 
Burma · . " .. .. " .. .. 
Central Provinces " .. " " 1,130 36 
Assam .. .0 •• .. .. . . 684 38 
North·West Frontier Province .. · . .. 1,987 1 
Delhi .. .. .. .. .. . . 364 JO 
Coorg .. .. .. . . .. . . 67 .. 
Ajmer.Merwara .. .. . . " .. 97 4 

Total .. 23,712 1.M<> 

C!ucATION OF A. RESERVE BA.NK. 

48. *Mr . .A.. Du: Have Government decided to start a' resem 
bank' When will Government undertake to decide this matter or will 
it be deoided by the new constitution which may be introduced lateI:' 

The lIoDour&ble 8ir Alan I'anoaI ! Both economic and political 
considerations make it imp088ible to 1&1 now when or how a reserve bank 
will be constituted. 

Dr. SiaudcliD 'blnad: Is it n()t a fact ~bat .. tbis questiPn of a 
Centx:al B.nk .has. been under· th~ Q~n.sideration of. the .Government of 
India for. the laat,40 y.l'II ~ 
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TIlellonoura.ble Sir Ala.n PU'IOnl: Not ali far as l.am awBU for 
40 years; but fairly recently, a proposal for a Reserve Bank was placed 
by the GoV"ernment of India before the A88embly. 

Dr. ZiauddiD Ahmed : See the Fowler Committee's Report. 
Mr. B. D&&: Do I take it that the Government of India have 

shelved the reports of the different Banking Enquiry Committees and are 
not going to take any action on them 1 

The Honourable Sir Alan P&nonl : If the Honourable Member will 
wait for the answer to 8 queRtion coming up latl'r, he will get a reply. 

Mr. B. Das : May I inquire --if it is not the case that when the 
Ratio Bill was passed in this. House the Honourable Sir Basil Blackett 
assured the House that the Reserve Bank Bill would be taken up in 1931 Y 
If so, why is it that Government have not taken any action , 

'lhe - Bonoura.ble Sir Alan Parsons : I cannot recall the exact 
assurance that my IIononrabl.e irienfl says was giwn by Sir Basil 
Blackett. The reasons WIlY they have not taken up the question of a 
Reserve Bank in 1931 were giwJl in m:v answer to the main question. 

Dr. Ziauddin Ahmad : In view of the fact that the Government 
could have purchased the whole amonnt of gold by putting e~bargo or. 
gold, the present time is the most propitious time for Rtarting a Central 
Bank ? 

- The Boriourable Sir .A1&n Parsons: My personal 6pinion, I· am 
afraid, is at variance with that of the Honourable Member. 

PBnrnNG PRESSES ASKED TO FURNISH SECURITY UNDER THE ORDINANCES. 

44. *1Ir. A. DaB: (a) How many printing presses have been asked 
to furnish secnrity in each province since the Ordinances were promul-
gatc.d . from 1st January, 1932 up to July, 1932 , 

(b) Will Government make a statement in a tabular form showing 
the ll/tmes of the presses, the amount of security demanded and the name 
of the Province T Will Government please state how many out of these 
furnished security and how many have closer! down failing to produce 
sp.curity giving the names of the latter , ... .. 

'rile Honourable Mr. H. O. Baig : The information is being collected 
from the Local Governments and a statement will be laid on the table in 
due course. - . . 

li'UJIBBB OJ'. ~ECBETARU:S AND DEPUTY SEoUTABIES, ETC., IN .TBB GOVERN-
. . . Dl\lT OF INDIA. IlEP.uno:NTs. 

45~· -mr: A. DaM ; -(a) With reference to the answer to sta'l'red que8-
;tion NQ. 48 -of the 26th JaDliary, 1932, Will·Government bepleaaed to state 
",hy only BUcha small Dumber. of Indians have been appointed in those 
posts' 
: . (b) . poGQVei?imeni prppOie to stop further· re'et'Uitm~nt of Europeans 
tb 8uchpoBts and' open thmi t'o-duJy qualifledmembers of the important 
communities in India, including Anglo-IndianA' and Indian Christians' . 
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. ~ HonO'Drl!'ble 1Ir. H. G. Batg: (a) The posts of Secretary and 
Jomt Secretary In most Departments of the Government of India are 
reserved by the Government of India Act f01" membrrs of the Indian Civil 
Service. Selections for these posts are made from amongst experienced 
and suitable officers of the Service, whether European or Indian. The 
number of Indian officers of the required seniority is, at present, considel·· 
ably less than the number of European officers and hence it is natural 
that fewer ~hould be selected. 

(b) The posts arc cpt:n Lo dUly qualified members of all communities 
alike, including Europeans, Bnd will continue to be. 

1Ir. N. M. JOlhi: May I ask whether any steps are being taken to 
prevent the undue preponderance of anyone community in this matter' 

The Honourable Mr. H. G. Baig: I have explained, Sir, that there 
is no question of any undue preponderance. The service in the past was 
filled for the most part by Europeans. At present the recruitment is 
conducted, as I hBve explained in my reply to-day, on a fifty.fifty basiL 

Mr. N. M. Joshi: Is it not a fact that at present there is an undue 
preponderance of one particular. community' What are the Government 
doing t.o prevent. that preponderance , 

The Honourable Mr. H. G. Haig : I think the Honourable Member 
is under some misapprehension as to our policy,-which relates only to 
, rel'ruitment ' and 1I0t to I promotion '. 

1Ir. K. O. 5eon : And to the case of " Indians'" (Laughter.) 

REOOMMENDATIONS OF THE CENTRAL BANKING ENQUIRY COMMITTEE. 

46. *Mr. A. D8.I: How long have Government under consideratil)n 
the report of the Central Banking Enquiry Committee' Have Govern-
ment d(~eided which recommendations they will accept and which they will 
reject T If not, when arc Government going to decide it ! 

The Honourable Sir Alan P&rIIODB : A statement of the action taken 
by Government on the various recommendations is under preparation and 
will be laid on the table during the current Session. 

IMPORT DUTY ON VEGETABLE GHEE. 

47. *Mr. A. D8.I : With re.ference to the Resolution of Mr. Bhuput 
Sing which was accepted by the Legislative Assembly OD the 12th. February, 
1931, regarding the import duty on vegetable ghee, have the Commerce 
Department taken any actu.m Y If not, why not T 

Have Government addressed any communication to the varions Provin-
cial O·overnments ,. If so; with what result , 

The Honoura.ble Sir O. P. Bamaawami Aiyar: The Hononrable 
Member is referred to Sir George Rainy's speech in this :House on the 
12th February, 1931. opposing the Resolnti,on to which he refers. Further 
con"deration of the matter af~r th, adoption of the Resoluti:on. by the 
Roulle left the Government of India still of opinion that for the same 
rf'RSOnS no action was called for. 
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POSITION 01' HIGB COUllTS IN THE FUTUBB CONSTITUTION OJ' INDIA.. 

48. *111'. A. Du: Have Government received any reply from the 
Secretary of State rf'g'arding the Resolution of Mr. Amar Nath Dutt, dated 
the 17th September, 1931, regarding the position of High Courts ir. the 
futurf> ('(Institution of India T If so. will the reply be laid on the tahle of 
the House ! 

The Honourable Mr. H. G. Hair : The answer to the first part of the 
question is in the negative. The second part does not arisf'. 

COST OF SALUTES IN HONOUR OF INDEPENDENT CHIEFS ON THEIR ARRIVAL IN 
AND DEPARTURE I'ROK DELm. 

49. *l'fr. A. Du: (a) What is the cost incurred by Government 
per salute which is fired when an Independent Chief arriveS at or leaves 
Delhi , 

(b) What is the total cost incurred for the last five years giving the 
amount for each year separately , 

(c) Do Government propose to consider the advisability of stopping 
this expenditure with the consent of the Princes concerned while the 
country is passing through an acute financial distress , 

Mr. H. A. P. Metcalfe: (a) Salutes for Indian Ruling Princes vary 
from nine guns to 21 guns. The average cost of a round is Rs. 3. The 
cost of a salute of 11 guns is therefore Rs. 33. 

(b) The information cannot be procured without an expenditure of 
time and labour which would be incommensurate with the value of the 
results obtained. 

(c) With the consent of the Princes salutes are already dispensed 
with on the occasion of informal visits. Government do 110t see their 
way to go further th&1l this. 

Mr .•. II. Joshi : Who paYH the ('ost of the firing of th('se guns Y 

".R. A. P. Metcalfe : The cost is p~ir1 by the Government of 
India, Sir. . 

Dr. Zi&uddin Ahmad : III it not a fa(\t that the Government of India 
ask the Ruling Chiefs to pay for the expCllses of their lIalutcs T 

Mr. B . .A.. P. lIetca.1te : I am not. a~'are of thnt. 'rhere is no in-
formation on the point. 

Itr. B. Du : Did the Davidson Committee inquire into this aspect 
of the question and did they rp,commend that the Princes will bear the 
cost of their salutes in tile future after the Federation when they vi.it 
the Bl'itillh. India' 

Kr. H. A. P. Metcalfe: [ am afraid I have no infonnation oli that 
point, but I will procure it if it i~ required. 

1Ir. E . .I.hmed : Is the Honourabl~ Member aware that in the toWn 
of Caleutta (Fort William) the eost ot: each salutE.' ill Rs. 10.' 

l'fr. B. A • .,. Metcalfe : My infonnat.ion is that th~ c.ost of one 
round is Rs. 3. 
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~ • I , 

Mr. It. Ahmec1 : Is it not a fact that the cost was realised at the 
rate oiRs. 10 'for one round from the Municipality of Calcutta ., 

Mr. H. A.. F. l'4etcalfe : I am afraid I have no information. 

ESTABLISHMENT 011' A SUPBEKE CoURT IN INDlA. 

50. *Mr. A.. De.a : What steps have Government taken regarding 
the U~olutjon of Mr. ll. R Puri for the establilShment of a Supreme Court 
ill JndiE. which was passed on the 10th February, 1932 , 

The Honourable Mr. H. G. Haig : A copy of the Resolution and of 
the debate was forwarded to thc Secretary of State for transmission to 
His Majesty's Governmtlnt. 

Mr. Gaya Prasad Singh: May I kllO~, Sir, jf tIle Government of 
India have made any recommendation on their own account' 

The Honourable Mr. H. G. Baig : I think not, but I should re-
(Iuire notice of that question. 

1IIr. Lalohancl lfaT&lra.i: Will the Honourable Member be pleased 
to say if a reply has bt-en received from the Secretary of State or aD1' 
reminder has been sent to him 1 

The Honourable Mr. B. G. Haig : 1t is a matter whielh I imagine will 
come Wlder consideration shortly in l~ondoll. 

FLIGHT OF GoLD FROM INDIA. 

51. *Mr. A.. Das: Will Government be pleased to state in round 
number, what the total export of gold is from the time England went of! 
tht' Gold Standard up to .July, 1932 , 

The Honourable Sir Alan Panons: Approximately 10,317,000 fine 
ounces of gold were exported from India hetween the 22nd September, 
193] and the 31st. July, 1932, of a value of approximately 78 crores. 

THIRD CLASS BOOKING OFFICE AT THE DELHI RAILWA.Y STA.TION. 

1)2. *:Mr. A.. Das: (a) Are Government aware that often third clasl! 
passengers have to wait for over half-an-hour in getting tickets at the 
Delhi J Wlction station Y If so, having regard to the large traffic at 
Delhi, are Government prepared to ask the East Indian Railway to order 
that tbit·cl class booking shou]d remain open at all hourI! of the day up to 
-Bhout J 0 I' .M. , 

(b) III it a faet that the third c]asR booking office at Delhi is open to 
the public only for half-an-hour before the departure of each train Y 

Mr.P .•. Bau: (a) and (b). The Agent, North Western Railway, 
reports that booking offices at Delhi Junction are open throughout the 
24honril. No complaint!! of third class passenjl'ers having to walt half-
an-liour fo obtain ticketsha"e been matle to tbe lSupervising staff' at Delhi 
.,Junction. 

, Mr. B. Das : .Is ~ot the compl&int made by an Honourable Member 
,pn thl' Roor of ~his HOll,<le 1\ seriou~ cOmplaint and will the Honourahle 
the It'inanclal· Oommissione~ kincll~' tllk,e n9te of it , 
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Mr. P. B.. Bau : I would like to know whether tIlt! Honourable Mem· 
ber himsHlf has experienced such a uiflieulty '1 

Mr. B. Das : When a Member puis a question, is it· not a serious 
allegation J 

:Mr. P. B.. Bau : As·8 matter of fact, the Agent, North Western Rail. 
"'ny, reports that the Booking Otlices at Delhi Junction remain open 
throughout the 24 hours. 'I'he recommendation is that they should re-
main open up to 10 P.M. 

:Mr. Lalchand NavaJrai : Is it necessary that the Member should 
have personally cxpel'ieucl'd thllt olulienlty Y Is it not enough if he 
learns it from his constitnency or from other people , 

lII'r. P. B.. Rau : I have made inquiries on the point and l' find that 
no complaints haye been received. 

Dr. Ziauddin Ahmad : The queFltion which the IIonourable Member 
is expooted tl) am.wer i'> \vlll~th('l' it if' or it is 110t a fact. The question 
is Dot whether the complaint has been received. The complaint is al~ady 
iJl the qnestil)n. 

Mr. P. B.. Bau : It is a fact that the Booking Offices remain open 
all the 24 hours. 

WRITING OFF BAD DEBTS OF ASSESSEES. 

53. *!ttr. A. Das: (a) With regard· to the a.nswer given to question 
No. 3]0 un the 12th February, 1932, will Government state whethel' th(' 
Prh'l Council decision referred to in the answer has been given. 'If not. 
when is it expected to be given Y If. already given, how will it aifect the 
pJ'esent practice as to when an assessee is entitled to write off a bad debt 
against his profits Y 

(b) Do Government intend to bring forward any legislation· to !!lct 
this matter at rest in the various provinces Y What is the present practice 
in eRch province about this matter T 

The Honourable Sir Alan Parsons: (0) The decision hilS been 
given and confirms the existing practice of the Income-tax Department. 

(b) In the circumstances there is no n('cessity to legislate on the 
sub,iect. The present practice, so far Ill! the Government al'(, aware, is 
generally in cOllformity with the Privy Couneil decision. which is in 
ib;elf in accordance with thc prf'vious instructions of the C~ntral Board 
of Revenue. 

DECISION OP C.u.cUTl'A HIGH COUBT ON A CASE IN CONNBOTION WI.,. THE 
CWLD MAImUGB RESTRAINT ACT. 

M. *l'tIr. A. Das: Has the attention of Government beeJi drawn 
to the ca~ of the Calcutta High Court decided dn the 6th April, 1932, a.nd 
reported in the Leader of the 9th April nullifying the Barela Act to the 
effect that under the two Acts of Padi8ment, namely E .. 1. c.. 4ct >~$ 1780 
and E. r. .Act of 1797, which are still unrepealed, D~hint(coi:iJd hurt~il 
the right and authority of a Hindu father giving his daugb~r m,m"l'riage t 
'Vbat steps do Go"ernment intend to take in this connection T .. , 
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!'he Honourable Mr: B. G. JIaig : Government have seen the judg-
ment of the Calcutta High· Court referred to. The Honourable Mem-
ber's question gives a wholly wrong impression of that judgment, which 
neither at!ects the Child ·Marriage Restraint Act in any way, noreo»-
tains any refereBce to the provisions of the East India Company Acts 
of 1780 and 1797. The last part of the question does not arise. 

NUD OJ' .A SUD AT BENARES CA:NTO!iKENT RuLW,AY STATION. 

55. -Mr. A. Du : With reference to the reply to starred question 
No. 566 on the 18th February, 1931, regarding the provision of a shed 0," 
the second platform of the East Indian Railway Station at Benares, will 
Govt'rnment please state what reply has been received from the East Indian 
Rai]way' If no rep]y has been received, do Government propose to send 
4 l'eminder and get a reply soon , 

Mr. P. 1&. I&a.u : I am infol'med that a shed has been provided. 

RECOMMENDATIONS IrlADE BY THE ARMY· SUB-COIrllrlITTEE OJ' THE CENTu.L 
RETBENCHIrlENT ADVISORY OoXXITTBE. 

66. *1Ir. A. Das: (a) Will Government please state in a tabular 
"form as to which of the recommendations of the final report of the Sub-
Commit.tee of the Central Retrenchment Advisory Committee on Army 
Gov(lJ'nment have been able to accept and which they have rejected, giving 
the reason for the latter f 

(b) In particular what retrenchment has heen effected in the value 
of stocks in hand which was 283.65 lakhs on 1st April, 1928, and increased 
to 3,20.81 lakhs on 1st April, 193]? What was the total value of each 

. stoek on lst April, 1932 , 
(0) Have Government closed the Chemical Defence Research Depart-

ment which was startccl about three years ago with staff brought over from 
England and which would effect a saving of Rs. 75,000 a year f If not, 
why not' . 

Mr. O. R. F. Tottenbam: (rl) A stntement is laid on the table. 
(b) The value of Factory stocks in hand on the 1st April, 1931, was 

R.'I. 3.28.74 lakhs, not Ro,;. 3,20.Rl lakh!!. I am afraid I cannot at 
present give a spt>cific figure of the reduction!! made. The whole sub-
ject is still under examination and th(' process of reduction must be 
1lradual ; but, as a preliminary indication of ,vht has already been 

. done, I may mention that the amonnt provided in the budget ('stimates 
for the purchaAe of materials during the current year is lower than the 
~orresponding figure for 1981-32 by about Rs. 5! lakhs. 

I do not underfltand ('x8ctly what th(' Honourable Member means 
by " each stock ", but I lay on the table a statement showing the 
approximate value of the stocks held in each factory on the Ist April, 
1932. 

:. . (c) . .As the Honourable Member will ,see from the statement rereri'~a 
·,to· in pari (a), eertaiB important experimentt remain ttl be .complete·4. It 

has therefol'e been:' deoided to' t't'tain ·thestatf, with the exception of one 
officer, for. the present. The question of abolis.hing the entire establish-
ment will be taken up again next year. .,.;. 
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. ~ Motoi1'l(l Me Getima Ita_ or diM ie .. profIO&Ifl to .foA1sDil .. IAa, reeQfn~ima. 
IIIG/Ie in Me liul Report oj tAt A""1I Rt~mc.e 8ttb-OrtrAmiU". 

Recommendation. Action taken or whioh it is proposed to. take. 

CHAPTER II. 

FnU.NCIAL CoNTROL •. 

I. The normal tenure of the FiDanciaI 
Advill8l"s appointment to be extended 
from 3 to 5 yean. 

(Pa.n@raph 15, page 8.) 

S. The heads of aooountB to b(! reviewed 80 
u to eliminate anything not 888elltial. 

(Paragraph 17, pages 10·11.) 

a. To consider the question whether general 
information should be given in the 
Army Estimates on the lines given in 
lOme of the appendices of the Britillh 
Army Estimates. 

(Puagraph 17, page 11.) 

The term of offioe of the ~t FiDano~l 
Adviser baa been extended for aDQther 3 
years which is generiLliy in agreement 
with the auggeatioA lUllde by • Com· 
mittee. 

Aotion hu ~ taken to review the heads 
of account 80 as to eliminate anything 
not eaaential. The result -of the review 
is being communicated to the Director 
of Army Audit for his OODOUl'I'eWl8. It 
is expected that the simplified heads will 
be shown in the budget and accounts 
for the year 1933·34. 

Infonnation on the linea of that oontained 
in Appendix II of the British Army 
Estimates is already given in the Army 
Estimates--see page 25 of the Anny 
Estimate8 for 1932·33. The que8tion 
whether information on the lines of lOme 
of the other appendicea to the British 
Army E8timates 8hould be given in the 
Army Estimates is under consideration. 

'- An Index to be included in the Army An index is being prepared for inclusion in 
Budget. future Anny Estimates. 

(Paragraph 17, page 11.) 

~. Acoounting or adding machines to b(! 
introduced in compilation sections of 
the Military AooountAI Department 
where their employment would lead to 
economy. 

(Paragraph 17, page 11.) 

... Audit oJBoen to use their powera in full 
in WldviDg objectioDa in __ of minor 
mmtabB when no ptlDcIplee are in· 
wlTed aDd there ill DO ri_ of reourriDg .... 

(Paragraph 17, page 11.) 

An extensive experiment is b(!ing Cl8ll'fed 
out in mechanical acoounting centrally 
in Delhi. It ill too early u yet to judp 
whether tbia will prove a 81lOOe11. If the 
experiment ill BUooeaaful, a oonaiderabl& 
reduction in clerioal establishment would 
result. 

The attention of the oflioera conoerIY!d hu 
been draWll to iIle ~ty for the 
faUeIt exlllL'OiaB by them of 1beir powaw 
within tlle liaaitaiiona iaaplMd. 
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Recommendation. 

7. Ex.miD&ti~ be ~ iDto the 'JI.eQeI. 
. lity for • full aUdit on' all _unta 

origiDaIly prepared ~ the ltaft ohhe 
Military. Accounte Department. 

(Paragraph 17, page 11.) 

Action taken or which it Ii proposed to take. 

The'reOOm'meDdauotl of the Cbmmittee hal 
been acciepted in prinCiple and an' experi. 
ment ii, with the approval of the Auditor 
General, being tried in the oftlce of the 
Controller of Military Accounta, Northern 
Command, of reduced audit in the cue 
of bills prepared by the Military Account! 
Department and oertain other billa lUoh 
&8 pay biDs of warrant and non·com· 
misaioned offioera, etc. The general 
queetion of curtailing audit &8 a perma-
nent measure will be coDlidered next 
year on the buis of the reeult of thie 
experiment, but the fiDanciai effect of 
anything that Clan be done in this direo-
tion wiD, it i. considered, be negligible. 

CHAPl'ER III. 

ORDNANCE SERVICES. 

8. POBBibility of closing down certain arse· 
nals and depots. 

(Paragraph 2, page 12.) 

9. At le88t 50 )ler cent. of the store keeping 
establishment to be Indians. Introduc· 
tion of Indians to reach this proportion 
to be very materially accelerated. 

(Paragraph 3, page 13.) 

10. Stocks of working stores to be reduced. 
(Paragraph', page 13.) 

It h88 been decided to olose down the Ordi-
na.nce Depot at Agra and to amaJgamau, 
the Clothing Depot at Quetta with the 
Quetta Arsenal. Anticipated saving in 
1933·34, Rs. 44,500. 

.l<'or military l'Il88Ons it is ell8eDtjal that a 
eonsiderable part of this eetabliBhment 
should oonsist of military per8ODDel. An 
experiment will however be tried of 
replacing British Other Ranks by Indian 
soldiers. These will not count aga.inst 
the 25 per cent. of the establishment, the 
Civilian Indianisation of which h88 
already been a.uthorised but will increa.se 
the total Indianisation to a.bout 33 per 
cent. 

The neceaaity for reduoing sotoka to the 
abeoluu, minimum required is fully 
rea.liaed. The ltore margins form part 
of the war reaervee, and are not taken 
into aooount in dimunition of theae • 
aerY •• 

Reduotions are also being.made in the ltocb 
of • limited D ..... of it.ema which are 
ftPidi1 proeuwable. GtaeraJly.peakiDg 
..... :margiBI .. DOW' 8JeCi u, u amall u 
~b"_ ODl7jatt. oover 8uotuatioua 
io .apply aDd demand. 
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Recommendation. 

11. Reduction or elimination of working 
stocks which exceed requirements or 
are no longer wa.ntt-d. 

(Pa.ra.gra.ph 4, page 14.) 

12. More expeditious disposal (If Rcmp and 
surplus stor~s. 

(Paragraph 4, page 14.) 

13. Maintenance IWtlCr\'os 'A' not to 1)(' 
caJculatnd on t.he IlxperiE'nce of th(' 
Great WILl'. uut on the conditionR which 
the Army in Tndia will have to moot 
in the dc{ence of India. 

(Pa.ragraph 4, page 14.) 
14. Mobilizatioll equipment t(l he Iwld only 

for units mobilizing in tIll' tir~t month. 
(Paraf,(ral'h 4. pa~ 15.) 

Action taken or which it is proposcd t·o t.akc. 

As a general rule no stocks are maintained 
unlCIIII similar equipment is on charge of 
units. The question of the disposal of 
definitely unwanted stores is taken up 
annually on an all·India basis after the 
annual review of stocks. A oareful 
acrutiny of aJl CXOCllll stocks has recently 
begun and further (lonsidera.tion will be 
given to the question. 

Generally speaking Army stores of which 
excess stocks arc in existence do not 
command a ready s:tle in t.he open 
market. 

Govemnwnt. doubt whcthl'l' this iR possible. 
Thl~ mcthlXi cmployed in the dillpos~l of 
stOI'ell is economic .. l and has proved a 
vcrv fruitful source of income to the 
StR·t!>. Any delays which mav occur 
t.he\' are f(l'w-:),r~ n,-,ces~it"'tod bv lIe,.;o-
tiatiol1s for favout'able ofiers. 

The rt'l'ommendat.ion is IWI:t:'pt-erl. 

Mobilization C'C(I.il'm£'l1t used to he III,ld for 
unitl; 111obilizilll!; within the firM I. !lO 
day!;. ThiH h~ bel'l! n-duet-d to the first 

no du.YH, 
In view of tlw diiltJ..~tl'()lHl con!;C'q W'1leeH of 

nlly inauelluRI:Y of Ilquipmunt ut. the 
J.,('ginlljll~~ (If a etll"llpu!h'11, (:o\~(~nuJl(~Jlt 

Ill',' of opinion thnt l·,','11 during thC' pre-
HC'llt finandal Rt.ringenC',I' it. i~ not. nd"is-
nblC' further to redueo llIohiliz:J.tion 
cquil'!lwnt. 

CHAPTER IV. 
ORJ1NANCE FA<"'TORlE!;. 

15. Governmont inquiry to bt~ instituted 
into the peSHibility of adopting a policy 
wherchy-

(a) th" factories would hand over 
manufacture to the trade where 
pOI!sihle; 

(b) other Government departments 
would pl&08 ord81'll wlthtacto-
ries for artiotel! which the trade 
in' India. oannot supply; 

From the military point of view the pr"plIsalS 
are unacceptable and tht" ILI'pointllleot of 
Ii committee of inquiry is thcrdore con-
sidered unneceSHary. There arc mlLny 
objectionH to manufacturing for other 
Govemment departments, the most im-
portant of whieh are that there would 
necessarily be bi~ delays in adapting 
machinery, and 1.180 on mobilization in 
changing book to war production. whi(lh is 
the object for which the fa.otories !lore 
eata.blished. 
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Reoommendation. 

(e) factories would be put on an ac· 
countancy basis in order to com-
pete on terms of equality; and 

(d) no staft' reeerve for war would 
be maintained. 

(Paragraph 11, pages 19-20.) 

Action taken or which it if! pI'OpOIed to take. 

• -.taft l'eIieI"Pefer\va.r if!, howeY". being 
praet,ioaDyaboHahed (188 No. 19 below). 

16. Staff to be reduced 80 aa to fOl'lD 6 Bee]5 (d). 
smaller· Duelenil during peace. 
(Parappb ]2, paS" 20.) 

17. (a) Superintendents to be retained for 
Jonger periods. 

(a) The committee appears to have been 
under a. misappreheniJion. Superinten· 
dents and M&IllIgeD1eIIt oftlcer& are 
not normally transferred between fac· 
toriN. In the put when BUoh trans· 
fers have taken place they have been 
necessitated by the exigenoies of the 
service. 

(b) One superintendent to 8uperintend both (b) Not acceptable; t,he work done at the 
factories in Ishapore. Rifle Factory is entirely different from 

(Paragraph 16, page 21.) that done at the Steel Factory. 

18. (II) Factory officers to be supplied with 
oost figures whioh are of immediate 
value to them. 

(b) Factory officers to be given a ohance of 
oompeting by open tender for all 
Government work which is at present 
imported. 

(e) A metJwd to be devised of worming 
the mana.gement of prices at whioh the 
trade can produce and sell various 
artiolee maDUfaQtured in the factory. 

(Paragraph 16, page 22.) 

The Committee hoped that by these methods 
that element of oompetition would be in· 
troduced which in commercial life is the 
grea.tl'8t help to economy and reduction 
of costs. 

(a) The best means of achieving this object 
without radically altering the present 
system of oost accounts in the factories if! 
under consideration. 

(b) See remarks againat item 16. 

(e) Trade prices are not ordiaarily available 
for warlike stores, which form the bulk of 
the production of the factories. In certain 
oasee (munitions and lethal w_pone). 
.. tepa are being takea to aoquaint fac· 
toriea 88 far 88 po.ible with the home 

. ooat of the lI'tioles. 
As regards trade artioles of npply. arrange-

ments have been made for factories to 
quote (in suitable 0_) pari ptUIIU with 
the ,trade 

19. Periodical review to be 08II'ried oat at The recommendation is accepted and the 
all factories to Ensure that- .perfodioal review will be oarried out as 

auggeated •. 
fo) one supervisor coald DOt be aed 

to saperriae two jehll; aad Anticipated saving in 1933·34 RI. 3,11,';00. 
Lll56LAD • 
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Beoommendation. 

(6) the 8Up8I"\"iIory ..., il DOt n· 
oeaift in 'ritnr of the WOl'k in 
band or likely to be under-
taken. 

(Paragraph 17, page 22.) 

20. Practioe of lending offioel'l on deputa. 
tion to England to be IUlpended. 

21. ~~d IndiaDa to be substituted, on a 
d~finite programme for imported 
supervisory staB. 

(Paragraph 17, page 22.) 

22. Pay of Indiana substituted for British 
pel'lonnel should be fixed with regard 
to what is paid to Indiana with similar 
qualifioations in private firms. 
(Paragra~ 18, page 22.) 

23. A report flo be called for from each 
factory at the end of two yeara Baw-
ing the 00IIt of the leave OOIICNIions 
and the advantages gained in etJicieDoy 
&ad oOll.teDtment. 

(Paragraph 10, page 23.) 

U. Drutio and ,continuoul efta.... to be 
JDade te reduoe factory etoou, aad 
.tONl to mere eoonomio~CIIII. 

(Paragraph 21, pages 23~~ 

OS 7 

Action taken or Wblc!h It fa proIJoeed to take. 

The practice is of great value in Cl8I1"aiD. 
CIIIe8, but ill being reatlioted to tbe mini-
mum poBIIible duriDg the pn!I8Ilt iDanoial 
stringency. 

In technical establishments only thoee who 
are technically qualified for the work 
can be employed, and. other things being 
equal, preference for appointment is now 
ordinarily being given to the qualified 
Indian. It follows that it is impossible 
to work to a stereotyped programme for 
the Indianization of the supervisory 
staff. 

But all establishments are alive to the 
principle of Indianization &8 rapidly &8 
circumstances permit, and Government 
have recently sanctioned the recruit· 
ment of the non-gazetted staft lUoh &8 
fOl'tlmen and &8Sistant foremen through 
the Public Service Commission, which. 
it is anticipated will reduce the number 
of imported recruits. 

The existing apprentice training scheme is 
being modified to produce more practical 
results. 

The question of the revision of the BOales of 
pay for new entrants, both luperior and 
non-Iuperior, in the Army Servieee is 
undcr consideration. The recommen-
dation of the Committee in this OODDeX· 
ion will be kept in view. 

The recommendation is aeoepted. 

A drastic reduction of working stooka Wle 
.mM1e ill. 1931-12 -.nd further reduotione 
are being ~e in 1932-33. The whole 
subject is receiving the most careful at· 

. "MIl of Army Headquarters, .00 the 
pulIOIaaae 01. new material is being re-
duced to the absolute min",nuft. 



QUESTIONS AND ANSWERS. 

. Recommendation. Action taken or whioh it is proposed t<l take . 

In partioaJar the erxperi,ment of UIiDg iDdi· 
geD01U copper Ie· being prooeeded' with 
18 rapidly 18 poeaible, and the bold· 
inga of other valuable metals such 18 a1u· 
minium. nickle. tiD, etc .• are being large. 
ly reduced. 

2li. 00&1 stocks to re reducf4c\ from 6 to 2 Th~ recommendation has been accepted. 
months' 8upply. 
(Paragraph 22. page 2fl.) 

26. Coal with the moat evaporath'e effici· 
ency to he purohaaed. 

Report 011 the power coats at the Calcutta 
factories to be called for from an expert. 
(Paragraph 23, pages 25-26.) 

27. Electric power at Shahjahanpur to be 
taken from tho public supply which is 
cheapt'T than by generation in the 
factory. 
(Paragraph 23, pag(' 26.) 

28. P08sibility of ('('onomy by simplifica. 
tion of fa,·t~ry account·R to b(' exa· 
mined. . 
(Paragraph 24, pagE' 26.) 

A special inquiry by an outside expert is 
considered unnecessary. The suggeB' 
tion haa beoncarefully examined and 
Government are utiafied that no marked 
economy .0411 be secured. It is poIIiible 
that some mcrease in evaporative effici· 
ency might be obtained by bumiJJg diifer· 
oot typea of coal in new boilers : but the 
existing boilers still have plenty of life in 
them and their replacement would in· 
volve large capital expenditure. 

Under ('onsideration. 

An inquiry into the systflm cif Ordnance 
Factory Accounts was initiated in Octo· 
ber 1931. and ha.s not yet reached 
finality. 

29. Capital expenditure to be reduced to Reductions in capital expenditure have 
the minimum for the present. been made with a view to reducing it 

to the minimum for the time being. 

Necessity of replacement of each indivi· 
dual machine in the Ishapore Rifle 
Factory be further considered. 

lAying out extra plant for manufacture 
of complete maclrlDe guns to be reo 
Viewed with more than u811aI oaution. 

J .. 156LAD 

Reductions reprt'senting 87 per cent. 
under new capital and liS'5 per cent. 
under depreciation have been made 
duriDg 1932.33, as compared with the 
1931·32 budget. The equivalent in 
cost of theae reductions is Rs. 7 Jakha 
and II·3 lakhs, l'88pective1y. 

The replacement of ma.ohipery at the 
Rifle Factory, Iahapore, has been 
suspended to the greatest extent 
poasible. subject to ell8eDtiaJ upkeep 
and maintenance of pla.nt. The pro. 
gramme will now be completed in 6 or 
7 years instead of in 3 years, sa W&l 
originally proposed. 
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BecommeDdation. Aotion taken or ~hich it is proposed to take. 

Programme to provide duatltlllll roads at The purchase of plant for the manufao-
CoIaipoPe to be au,speiBCied. ture of complete machine gun'! h .. 
(Paragraph 26, Ne~ been dropped. 

The programme for the provision of duat-
ltlllll roadll at Cossipore hu been SUI' 
pended at a II&ving of R4I. 30.000. 

CHAPTER V. 
INSPEcTION 01' STOaES AND CLOTHING. 

30. Inspection of Ordnance Factories, ex· 
oept guns. their appurtenances and 
ammunition, to be transferred to the 
Ordnance Inapection Section. ADtioi. 
:.*teci annual saving Rs. 10,000. 
(Paragraph 4. page 30). 

31. Normal percentage of general stores 
iDspected to be reduced. from 20 to 
10 per cent. 
(Paragraph 6, page 31.) 

32. Each ofiicel"s post in the Inspection 
Section to be reviewed to see whether 
a civilian could not be appointed at 
leBa cost. 
(Paragraph 7, page 31.) 

83. Employment of Indians in place of 
British civilian officers who receive 
oveneas rates of pay. (There is only 
One Indian civilian offioer). 
(Paragraph 7, page 31.) 

• 

The recommendation baa heeD accepted 
and a report of the financial effect ia 
awaited.. 

The matter has been carefully considered 
and the conclusion arrived at ia that the 
Buggestion cannot be accepted. as a 

general rule. Suitable instntotioDi 
have. however. been issued to inspect;. 
ors with a view to the amendment of 
specifications and the reduction of the 
percentage of inspections. 

It is not pONlible to give an estimate of 
the II&vings. 

Each post has been reviewed as sugpeted. 
and it is hoped that in the course of the 
next few yearl the total establishment 
will be reduced to 31, of which 17 wiD 
be military offioers and 14 civilians. 

Exoept in the case of ohemical experts. 
of whom three are employed, ahnOlt 
every oivilian gazetted. oftioer is a 
specialist in a particu1&r and separate 
class of military technical equipment. 
luoh as optical and 8Oientmo equip-
ment and lethal weapons. 

The occurrence of a vacancy in the cadre 
of civilian gazetted. officers is so rare 
that it would be uneconomical to 
recruit Indians to be trained for each 
individual appointment. particula.rly 
in thoee subjects for which suoh train-
ing ia not obtainable .in lDdia. Ap-
pointment. on the staff of the Chemioal 
Inspector could, DO doubt, be iIled in 
due COUI"IIe from the seven IndiaD 
Chemists now employed in II11bordi· 
nate appointments. In other O&Se8 
suitable Indians will be appointed, 
when pOBlible, 88 vaoanoies occur. 
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ReCommendation .. 

N. The policy of Imlianizing th~ p!8t ·of· 
chargemen to be presaed forward 
IJIOte . rapidly •. 
(Paragraph 7, .lNe 31.) 

Action ta\en or which 't. is proposed to take. 

The pWioy '~ accepted and· J;he ...... o'i 
. carrying·, it out are under coMider-

ation. . 

36. Ohemical . Dtlfence Belearch Establish- As certain important experiments have to be 
ment to be cloaed. EBtim&ted amiaal completed it has been decided to retain 
"'"ring Ra. 75,()()(t.· the staff, with the exception of ODe offi-
(Paragraph 8, pa~ ~n.) oer, for the present. The question of 

abolishing the establishment entirely 
will be taken up again next year. 

OHAPTER VI. 

AUXILIARY •• D TElUIlTOJlIA.L FoBCBS. 

36. Artillery units in the Auxiliary Force, 
except where definitely necessary, to be. 
abolished. 

Necesaity for arms other than infantry 
in the Auxiliary Foree to be examined 
with a view to abolition. 
(Paragraph 4, page 33.) 

37. Establishment of medical and veteri-
nary officers of the Auxiliary Force to 
be reduced, and 80rvices of regular 
officers to be utilised cluring training. 
Reduction of 50 per cent. anticipated, 
which woulcl result in an annual saling 
of about Rs. 20,000. 

88. Inquiry to be made as to whether the 
objects forwhi<,h the Indian Territo-
rial F~ (Including the University 
Training Oorps) i8 raised are; under 
present oonditions, being achieved, and 
if not, whether by reorganisation the 
force would be better able to fulSI its 
funotions. 
(Paragraph lI, page 34.) 

39. Pay of all ranks of tho Auxiliary and 
Territorial Forces to be subjected to 
the 10 per cent. cut. Elitimated annual 
saving Rs. 21lakha. 
(Paragraph 6, page 35.) 

The general qll,8ltion of the reozpniu.tion 
of the Auxiliary Foroe, Iadia, baa: been 
taken up at Army Headquarters. The 
recommendations of the Committee have 
been noted for consideration in dealing 
with the general question. 

Not aecl'pted. Rl'gular perSODnel or theee 
categories have been reduced to a mini· 
mum and are not available for Auxiliary 
Force (India) duties. It is also to b8 
noted that Auxiliary Force Medioal and 
Veterinary officers constitute· a potential 
reaervt\ in case of war. 

The suggestion is noted but is not regarded 
as a i?trenchment proposal. 

Not accepted. One of the main cODditioua 
for exemption from the 10 per oent. out 
was that no individual's pay should be 
cut who drew leas than RH. 480 a year. 
This would apply to all except a feW' 
officers of the Auxiliary Force who onl,. 
receive pay during training. 

It is now being considered whether the pei 
riods of training themaelvee should no, 
lMi reduoed and, if luch a ltep is ~en , 
there would be even leas justi6catiOD 
for reducing the pay of officers as lug-
gested. 
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Recommendation. 

40. J?tlring trainillJ oftloe1'8 of the Auxili&ry 
~ to I"fioelve pr.y on new British 
Se'tvioe rates. Estimated annual 
laving Re. 45,000. 
(Paragraph 6, page 35.) 

41. Bflect of ourt&ilment of training period 
of Provinoial battaliOlUl of the Territo-
rial Faroe on the efficiency of the unit.!! 
OClII08n1ed to be carefu.lly watched. 
(Paragraph 7, page 36.) 

d. Str.fts at Commands and Distriot.w to be 
abolished and the work distributed 
among members of ordinary 1Ita1J. 
Estimated annual saving B.s. 70,000. 
(.Paragraph 8, page 36.) 

43. Quartermaster Sergeant.!! of units 
whose companies are at one station to 
be reduced. 
(l>aragraph 9, page 37.) 

"" lilxamination to be made into the pos· 
sibility of reducing the staft of Urban 
unit.!! of the Territorial Force. 
(Paragraph 9, page 37.) 

45. Where a unit is ncar a source of ord-
nance supply, clothing and necessaries 
maintained not to exceed the approxi. 
mate strength· of the unit. 
(Paragraph 10, page 37.) 

Action taken or which it is proposed to take. 

Although the rates of pay are higher th&Q 
those enjoyed by British service oftl~ 
Alttlliary Foroe ofllcen only draw pay 
for short periods, and it iii conetdered 
that the total amount drawn i. a I'M-
IODabIe .etura for the work done. Be-
.... if Bmiah Service rates of ,.,. are 
introduced for omeen, it W01IId be 
logical to introduce them lor otberranka 
alIo, and this would involve considerable 
extra expenditure. 

The suggestion is noted but is not regarded 
&8 a retnmohment proposal. 

Under oonaideration with other questions 
CODCel'Ding the Auxiliary Foroe (See item 
36). 

Savings to the value of Rs. 44,000 have 
been made already on this item; and no 
further reduction can be made. 

Examined, but rejected. The present Indian 
permanent staff of the two existing unite 
consiste of only 2 Battalion B&vildar 
Majora and 4 Company Havildar M.jora. 

Accepted in principle. Clothing and equip. 
ment may now be held on unit oharge 
up to 5% above actual strength and the 
local ordnanoe authorities cnsure that 
these limits are not exceeded. 

CHAPl'ER VII. 

Mn.ITAAY ENGINEER SERVICES. 

4e. •. 2 lakhi allotted to mechanization 
~fdingil not to be diverted to other 
iroiks.· 
(Paragraph 2, page 38). 

The use to be made of any savings will be 
determined in aooordance with the UlU&I 
administrative procedure. Only euen-
tial expenditure is being incurred. 



QUESTIONS AND .IN,8WEBS. 

RecommendatioD. 

'7. Expenditure on new works to be oon-
iiPed to oompletiDg worD ia progretI8 
aDd fresh oommitments wael'e .. bao-
lutely neCeuary. 
(Paragraph 2, z-ae 38.) 

48. Standard rate of mainten&nce of build· 
ingato be reduced from Ii per cent. 
to Ii per cent. EstimaQ!d _TIDg 
Re. 5 Ia.kbs. 
(Paragraph 3, page 39.) 

49. St&ndard rate for maintenance of 
iDterDal e1eotrio ittiDgB to be reduced 
from 8 to 6 per oeot. of capital value. 
EstimatAMi saving Re. 2. I&kha. 
(Paragraph 3, page 39.) 

50. Amount allotted for maintenance of 
roa.da to be reduced by 12 per oeot. 
Estimated 8&ving Re. 3 Iakha. 
(Paragraph 3, page 39.) . 

51. Amount &llott.ed for m.mbm'lICe of 
furniture to be reduced on the linea of 
other maintenance itelDll. 
(Paragraph 3, page 39.) 

52. Amount &llotted for mainteDance of 
mieoellsneoUB sel'vioell to be reduced 
on the Jines of other mainten&nce items. 
(Paragraph 3, page 39.) 

53. Inquiry to be instituted into the possi-
bility of further reduction in ooet of 
generating electricity. 
(Paragraph 4, page 41.) 

54. Total expenditure on personnel in 
lrl. E. S. to be shown in the b\ldget 
with a Beparate item of ore4i,tfor per-
lIODIlel suptriiBing work for provinoial 
Governments. 
(Paragraph 5, pr.se 41.) 

Aotion taken or whioh it is proposed to take. 

The propaI&l 11'88 put iato effect in 1932-33. 
Hia ExoeUeDQY the Commander-ia-Chief 
giTes his penl9aai .notion to. new 
~or WOl'u. 

The recommendation is aooept.ed. The 
st&ndard rate will be reduced aooordingly 
from 1933-3f. 

The proposal has already been put into 
eftect. 

The recommendation is aooepted &Dd hM 
already been given efteot to. 

The reeommendation is aooepted. The rate 
has &lre&dy been reduoed from 6! to 
5 por cent. 

This applies to ritle ranges, drains, tempo· 
ruy buildings, defenoes, repairs to build· 
ings hired under repairiug leaaes, peri-
meter lighting, etc. 
Provision is made on the basis of aetual 
requirements. 

With the exception of the question of the 
repair of rifle ranges, which is under 
examination, it is not possible to show 
any appreciable savings on this item, 
except in 80 far as buildings, etc., are 
given up. Such reductions will auto-
matically effect savings in future 
budgets. 

A progressive reduction in thc cost of gene-
ration has been made in recent yet-n. 
The po!JIIibillties of further reduotions 
are under investigation in . communica-
tion with the local authorities. 

The recommendation is under examinatiQn. 
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Recom mendation.

55. Reduction of 10 per cent, to be made in 
the 240 officers authorised in 1931-1932 
budget, and a due proportion of the 
reduction to be in officers of the R . E. 
Estimated ultimate annual saving 
R s. 3 lakhs.

(Paragraph 5, page 43.)

56. 25 clerks and 25 draughtsmen to be 
reduced.
Estim ated annual saving Rs. 70,000.

(Paragraph 5, page 44.)

57. Exam ination to be expedited into the 
possibility of simplifying and reducing 
accounts works.

(Paragraph 6, page 44.)

58. Inquiry to be made into the possibility 
of reduction in audit processes.

(Paragraph 6, page 44.)

59. Schedules, on which under the present 
system contracts are placed, to be 
revised m ow  frequently.

(Paragraph 7, page 45.)

60. M. E. S. contracts over Rs. 50,000 to 
be by  open tender, and once a year 
advertisements to be inserted in the 
local press inviting firms to apply to 
be placed on the list of selected con ­
tractors.

(Paragraph 7, page 45.)

61. Local authorities to take the fullest 
advantage of reductions and economies 
in the maximum scales of building 
design and specification.

(Paragraph 8, page 45.)

62. Compensation for inferior accom m oda­
tion for officers to be paid only in 
exceptional cases.

(Paragraph 9, page 46.)

63. Necessity for retention of vacant build­
ings to be examined.

(Paragraph 9, page 46.'

A ction  taken or which it is proposed to  take.

A  reduction of 10%  in the total number of 
M. E. S. officers is being made. A  10%  
reduction of R . E. officers is not possible 
owing to mobilization requirements, but 
some reduction is being made.

The recom mendation is' accepted.

The examination is being expedited ; and it 
is hoped that a measure of simplification 
will be introduced in 1933-34.

The question has been taken up in consul­
tation with the Military Accountant 
General and the Director o f Arm y Audit.

The scrutiny and revision, where necessary, 
o f schedules was specially taken up in 
1931. Many schedules have been re­
vised and the revision of the remainder, 
where necessary, will be com pleted this 
year.

N ot accepted. Tenders are now invited by  
advertisement for works of a specialised 
nature and works likely to cost more 
than Rs. 5 lakhs.

T o call for tenders throughout India for 
every work costing more than Rs. 50,000 
would involve great clerical labour, 
delay and extra expense, without any 
increase of efficiency.

This measure has been in force since 1931. 
A ll im portant scales have lately been 
revised and reduced.

Accepted. N o com pensation for a technical 
deficiency in the scale o f accom m odation 
provided will be given in future, so long 
as the accom m odation is reasonable.

This matter has been thoroughly examined. 
A ction  is being taken to  dispose o f all 
unwanted buildings. The sale of un­
wanted railway sidings is also being 
taken up, but the times are not parti­
cularly favourable for such transactions .
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Recom mendation. Action taken or which it is proposed to ta ’ e.

64. M. E . S. budget to be shown as a head
of the main Arm y budget under the
control of the Quartermaster General.

(Paragraph 11, page 47.)

The recom mendation is accepted. The
present M. E . S. budget is shown as 
under the control of the Quartermaster
General.

C H A PT E R  V III.

St a f f s  o f  A r m y  H e a d q u a r t e r s , C o m m a n d s , e t c .

65. Substantial reductions to  be made in
staffs.

(Paragraphs 5— 8, pages 51— 53.)

The question of reducing staffs (including
clerical) was gone in to thoroughly last
year and as a result a saving of about
Rs. 12 lakhs was made.

E xcept in minor matters of regrading no
further reduction is considered possible ; 
in fact protests are already being made
that in certain cases the reductions have
been excessive.

The following remarks are made with regard
to  the specific recommendations of the
C om m ittee:—

( a )  The appointments of D eputy A s­
sistant D irector of Ordnance Ser­
vices in D istricts must be retain­
ed. The British W arrant Officer
Scheme will reduce the work in  the
Arsenals from  which they are
drawn, but will not reduce the
work of the D eputy Assistant
Director of Ordnance Services.

( b ) The number of full Colonels in the
Indian A rm y Service Corps is
being further examined.

(c) The Chief Engineer of a Command
is an essential link and m ust be
retained.

(d ) The grading of officers depends
on the work they are required to
do. All gradings have been
exam ined and no further re­
grading is anticipated on a large
scale.

66. Indians to be substituted for British See item 69.
clerks and only 25 per cent, o f the
clerical staffs o f commands, etc., to  be
British. , '

(Paragraph 9, page 53.)
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Recommendation. 

fYI. Coat of printing to be cloaely watched. 
(Paragraph 10, page 53.) 

Action taken or which :t is proroaed to take. 

Tht· matter is still under consideration. 
Certain economies have already bean 
effected and further considerable .. vi. 
are hoped for. 

CHAPTER IX. , 
hmlA UIU.'l'TAClIU LIST. 

88. The preeent system of aeoonding aer· 
'riq 80ktien for duty with the Indian 
Poe1IiI &lid Telegraphs Departml'nt 
110 be abolished. 
(Paragraph 4, paJ!e 57.) 

89. Indian personnel to be subetituted 
for British perEonnl'1 of the India 
Unattached List. 
(Puagraph 5, page 60.) 

The recommendation il accepted. U baa 
heen decided to abolish the • T' Com· 
pany, Indian Sip Corps. 

Indian Corps (~r Clnu. 

Under a comparatively recent reorganisa· 
tion, the numl:er of Indians in the Indi&D 
Corps of Clerks was fixed at about 4:7%. 
No further Indianization can be made at 
present, but the question will be e:n.mtued 
periodically. 

Indian Army Jielerinary Cor~. 

There are only 4 British other ranks in the 
Indian Army Veterinary CorJIII, and this 
small nucleus cannot be reduced at 
present. 

SUl'PLY SERVICES. 

Indian Army Senlirp. rorps. 

iO British other ranks in th(l Supply Ser· 
vices have already been replaced by 
Indians and the further recruitment of 
British other ranks has been stopped. 

TRANSPORT SERVICES. 

Indian Army Service C(Jf'pB. 

The policy of gradually replacing British 
other ranks in Animal Transport unite by 
educated Indians hu been accepted and 
has aJready made lome propellll. There 
are no Briti8h other raoka in c..meI 
TranspOl't UDita. lDdians are· being 
trained to take the place .of 40 .oat of the 
42 British other Ranb in Mule ·Tam· port unite. . , 
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ReoommeDdation. 

70. Variations of Indian rates of pay in 
different branches to be carefullv 
scrutinised to ensure that they a~ 
justified. 
(Paragraph 5, page 60.) 

71. Time-ecale of promotion of British ranks 
to be abolished. 
(Parap,ph 5, page 80.) 

7J. NlIftlber at Illdiall8. employed in store-
lteepmg eatAbtilhmenti· Of Indian 
Ai'rhY OtdftauCt! COrpato be inerea.ecJ 
troUt 23 to 150 per cent. . . 

BltiMateCi ultiMate aDDaa.llaTina ~ •• Ii 
'.h.'· 

(Pai-agtaph 5. page 61.) 

Aotion taken or which it is plOpOiled to take. 

The policy of replacing· British personual 
.in Meobaniosl Tranaport units by In-
dians baa aIao been accepted, and a new 
oJaa of 218 Indian apprentice artificers 
haa been instituted. They will receive 
IpeciaJ training with .. view to replacing 
the supervunng British mechanist cl .. 
in due course. A special training cadre 
hili! allO been instituted to enable Indiana 
to qualify for" the higher appointment. 
in the Roads Branch of the MechanicM 
Tra.n.port Service. 

A scheme ill under consideration for the 
partial replacement of the 18 British 
other ranks in the Remount Departmont. 

FarmIJ. 

Government have approved .. acheme for the 
Indianiaation of 50 per cent. of the 
managing p6l'801Ulei of. Gl'IIo8I Farms. 

I11dia", Army Ordnance Oorps. 

See item 9 above. 

M. E. S. (Fumiture afltl 81oru). 

The pr-nt IllireDgth of. British other l'Ilnb 
in the Furniture aDd Stol'8l Branch 
of the Military Engineer Services is 97. 
It is propoaed to reduce this numbE'r to 
66 and to give the remaining pIaoes to 
Indians. 

A IChemefor the reviaioD of the pay of 
DeW entrants to the Army Services, both 
superior and non.superior is under pre-
paration. 

Recommendations have been ~ubmjtted 
for the approval of the Secretary of State. 

See item 9 shove. 



128 LEGISLATIVE AM_MY. . [6TH SEPTEMBER 1982. 

RNlol'ilmendatlon. Aotion taken or which it ill proPosed to take. 

'13. ReClUitment· of Indian civilian" in the See No. 69 above. 
Furniture and Stol'f!H Branch to be 
greatly accelerated wit.h a view to 
employi~ IndianA in At ("nAt /'iO per 
cent. of the PUIlt!!. 
(Para~aph ii. pall" 61.) 

CHAPTER X. 
nOYAl. INIIIAN MARINE. 

7.. Aocountin!l authoritil'~ til examine 
o"erhead charj(e8 foJ' labollr and rna· 
terial. in ordt'l' that the Bomha\' docl,· 
yani mijrht compt'tt' for work from 
ot.her Govemml'nt dcpartm{'Jlt~. 
(Paragraph 4. pa!-w lI:l.) 

75. Questiou of the I'e!lail'~ of (:cl'tain Per· 
sian Gulf 8hip~ of till' Royal :'\/l\"." hein~ 
carrit'ti oul in till' BOlllhfl.," do(,kyard 
and not. a.~ at I'rt';,ent. ,,~. It pri\'atl' 
firm in Colombo, I ,lit' ft'"OI'f11l'(l with 
the AdruiJ'alt\". 
(Para!!raph ,~, pllgl' li!.) 

76. ((I) Spt'cial 8tm'('S ohtaiJ\('c/ from Eng· 
land to bt' rl'lhwt'<1 to!l monlh,' ~t.lJek. 

(b) Ordinary !:Itort'" of EUl'Orl('/ln manu-
t,ured ohtainablt' in India to bl' reduced 
to 3 months' stock. 

(c) Stores of Indian origin prr,,-,urable 
elsewhoro than in Bomba,", to hI' reo 
duced to 3 month!!' IItock: 

(el) Sto\'eR of Indian origin procurable in 
Bombay to br. reduced to 1 month'f4 
stock. 
(Par84(raph 6. pa~E' 64.) 

A committee of dockyani oflicefIJ has been 
appointed to consider the question of 
overhead oharges and war reserve of 
plant, machinery, l'tC., in thE'! light of 
the Retrenchment Committee's remarks. 
Thl' I'xamination will takl' somE' time. 

Fnder consideration. 

(a.) Special stores from England are indent. 
cd for yearly: th(>y arc received at 
different times throughout the year in 
which they afC required and issued with 
little delay. Most, of these stores are 
not held 'in stock for more than six 
months. 

(b), (c) and (d). The recoll\lIIt'!ulations are 
accepted. 

CHAPTER XI. 
ABMY DEPARTMENT. 

77. Examination to he madr into the The adoption of lOme of the pl'OpoI&Ia of the 
question whether the work of the Committee would not secure. &D,J rejIJ. re· 
department on its formal side could duction of work, but would simply reeult; 
Dot be considerably lil(htcned. Re- in ita ,trauafer from the Department to 
ductlon to be made of at least R". Branches of Army Headquarters; while 
50,000 a year on the staff. othen oannot ~,given eJfeot to without 
(Paragraph 3, page 66.) prejudice to the existing conatitatioDal 

arrangement&. It has been ~, 
however, 811 an experimental measure, 
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Recommendation. Action taken or which it is proposed to take. 

by a reallotment of duties, changes in 
HOme cues of routine clerb for higher-
paid peraonnel, and other miaoeUaneou 
expedients, to reduce 1 AIllliBtant Secre· 
tary, 1 Superintendent and 10 Inferior 
l!ervants. and to 8U hstitute 9 routine 
clerk" for 11 &8IIistants and clerb, with 
a conaequent annual saving of RH. 47,780. 

CHAPTER XTT. 

MISCELLANEOUS. 

78. Special inquiry to be instituted in 
regard to the Central PurohlU!e Scheme 
and the extent to which the Indian 
Stores Department should ptlrohltRe 
on behalf of the Army. 

In this connexion the Committee criticised 
the system of purohlt.'Ifl of ghi and 
grain, in that purchases are madc 
through Agents and not by competi-
tive tender. 
(Page 68). 

79. Investigation to be made into the bag-
gage carried by troops. and report to 
be made to Govcrnment if a 20 per cent. 
reduction is not p088ible on the figure of 
Ra. 197 l&khs. 
(Page 69). 

80. Revised fonnu1a on which M. T. stocks 
are to be held to be brought into effect 
u quickly as possible and policy of 
reducing stocks to be vigorously pur-
sued. 
(Page 69). 

81. Inquiry to be made whether it would not 
be a saving to have a M. T. Store Depot 
in Bouth India. 
(Page 70). 

Government. doubt whether any special 
enquiry is necessary. A separate pur-
chasing agency for certain military sup-
plies has many undoubted advantages f 
and the policy already is to purchase 
through thl' India Stores Department 
whenevcr this can be done more cheaply 
and without lOllS of efficiency. 

From the purely financial point of view the 
present system of purchasing gki and 
~ain is economical, because it adlDlUl of 
advantage being taken of day to day fluc· 
tuations in prices and all!O ensures that 
the q uaJity is up t{) thc required standard. 

This is a mobilization question and the whole 
matter is now being examined under the 
orders of H if! Excellency the Commander-
in·Chief. 

The revised formula for replacement of M. T. 
Rtocks is now in operation. The whole 
question of M. 'r. stocks is under investi-
gation and the ma.rket is being watched 
regarding sales. 

The formation of & separate M. T. Stores De-
pot, however ama.U, at Bombay or DeoJaJli 
would entail initial expenditure on build-
ing and increased recurring expenditure 
for the depot staff. Moreover, weh a 
depo' would be of little use on mobilisa-
tion. 

The propoaal wu fully inveatigated some 
time ago. Superfioia.Uy it sounds attract-
tive; actually it entails additional 8Jt-" 
penditure rather than economy. 
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Recommendation. Action taken or which it is proposed to take. 

82. Simplification of. work of unit acooWl' The question has been taken up by the 
tantaDeOtlll8&ry. M. A. G. 
(Pase ,I).) 

$3. Repair of R. A. F. vehicles t(l be carried 
.out at Chaklala instoa.d of at R. A. F. 
Park, Lahore. 
(Page 71.) 

B4. Investigation to bc made whether 
bodies for H. A. F. \·ehicle.i! eould Ix· 
built cheaper in raihnlY workshops. 
(Page 72.) 

Unacceptable, The matter has been care-
fully examined by the Q. M. G. and the 
A. O. C. who are satisfied that no savings 
would be sccured by the adoption of the 
proposal. 

No bodies will probably be roquired for the 
next two years. Quantities and types 
oannot therefor(· be specified and there 
is no hasis for diKcussion with tht' railway 
authorities. 

Approzimak value of the 810cktl held in each factory em tlte 1al April 1932. 
Factory. Value. 

Ammunition Factory, Kirkee 
Cordite Factory, Aruvankad.u 
Gun Carriage Factory, Jubbulpore .. 
Gun and Shell Factory, Col4llipore .. 
Metal and Stecll"actory. Ishapore .. 
Harness and Saddlery Faetor.r, Cawnpore 
Ri6l' Factory, Ishapore 
Clothinll Factory, ~hahjahanplll' 

Total 

11>;COME FROM l1>;LAND T~LEGRAl\lS. 

Rs. 
(In lakh8). 

101·89 
18·48 
42·36 
44·56 
41·74 
22·21 
42·65 
14·00 

327·80 

!)7 • "'Mr. A. Da.s : Has the total of income from postal and inland 
tt'lt'gram~ increased or decreased from the time the enhanced rates WC1'(' 
introduced up to 30th June, 1932, as compared with the same period last 
yeelJ' and the year before ? 

The Honoura.ble Sir Frank Noyce: The total postllg'e and message 
rrYf'11lU' during the twelve montilx ending on the 30th June, 1932, was 
greater than that during the immediat(·l;\' Jlreeedin~ t'welve months. The 
total for either period is less than that for thp 1 weh'e months endiDg on 
June 30th, 1930. 

RAILWAY FINE FUND. 

38. *1Ir. A. Daa: (a) Will Government state how much towards 
the Railway fine fund has been contributed by Indians and how much by 
Anglo-Indians and Europeans for the last three and a half years giving the 

.amount for each year , 



QUESTIONS AND ANSWERS. t31 

(b) How much of this money has been spent each year for European 
RailwaI Schools and how much for Indian Railway Schools Y 

. (c) In order to make the distribution of expenditure of) the above 
fund more proportionate having regard to its contribution by Indian aud 
non-Indian servants, what rules, if any, have the Railways made f 

(d) Will Government place a copy of the present rules relating to the 
t!xpenditu~ of the above fund on the table of the House ? 

Mr. P. R. 1t6U: (u-) The accounts of the }4'ine J;'und and of the Staff 
Benefit Fund which l"l'cen t/y replaced t}lf~ II'ine Fund on the State-managed 
RailwaYH and eeriuin Company-managed RailwaYH are not maintained 80 
as to show thr amount of fill!'H renliHed from Indian!; and Anglo-Indialls 
.and EurO]lranH Hepllrate\y. 

(b) Tin· fnll information requil'ed is lIOt available for all the!le years, 
but with )·(·g-ard to 19:11-:t!, I lInilerHtand that the total money Hpent out 
,of the I<'ine FnndOl' the Staff Benefit ~'und by thp Stlltr-managed and 
Compan~·-mal1a!!"(·<l HailwaYH on EUJ'OPl'Il11 an<). Indian Hailway Schools 
during til!' yt'flr al1101llltH to HH. 6,69;) and Rs. :J9,747. respectively. 

(C) lind (r1). A ('0l'~· of tllP Hn\!'s of 1 he new fHUd will be found in 
the Library of the HOUl;e. 

Mr. N. M. Joshi : 1\1a~· I ask, Hil·, whether it is not a fact that Gov-
ernment had promis(,d to llppoint It Committee of the Rllilway employees 
to super\'ise t'xpenditure from the I<'ine Fund, and if tll('~· had S(I promised, 
whether such It Committee haH IH't'1l formed 'I 

Mr. P. R. Rau : I l>elie\"e the rU\l's of the Staff Henefit }4'und provide 
that Pxp(·)Hlitlll·e from the F'IIIlU will 1)(' .~allctjoued b~' a Committee con-
stitute!1 partly of 1OI'II1I)('I·S st'h'cied h~' jiJ(' stalL 

Mr. N. M. Joshi : l\1a~' I ask whether such it Committee has been 
broulrht illto t'xistel1cl' imd what j" itH cOl11poHition ~ 

Mr. P. R. Rau: ~ly il1lprrssiol1 is t]lIIt the Committee is partly 
appointed by the Ag"l'llt and partly ('\('ctl'<1 by the staff. 

Mr. N. M. Joshi : ::\1a~· 1 uHk t]ll' Honourable l\!<'mbel' if he will make! 
inquirie,.; ill this matter '1 

Mr. P. R. Rau : Certainly, Sir. 
Dr. Zi·luddin Ahmad: May I know whl'thcr an~· portion of this 

Fine Fnnd is SPl'llt in gi,·ing p(,culliar~· aid to those railway servants who 
arl' posted at stations wh('rt' no schools l'xist ? 

Mr. P. R. Rau : 'l'hllt will 1)(' a matter for the Committee to decide. 

DISTRICT AND ASSISTANT OPIUIrl Oi'FlCBRS. 

59. *1tIr. A. Du: (a) Will Government be pleased to lay on the 
table a statement showing the number of District and Assistant Opium 
Officers Y How many of these are Europeans, Anglo-Indianll, Hindus and 
l\lUHlims Y 

(b) Is it a fact that Government intend abolishing opium divisioWJ 
and sub-divisions in the near future f If so, do Government propose t.o 
take this opportunity for equalising communal representation among the 
District and Assistant Opium Officers? In particular, are Government 
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prepared to give an assurance that no community will altogeth~" be ,wiped 
out t 

(c) Do Government propose to l1tiHRe this opportunity for economy 
11Y retaining in the Opium Department. officers who are least costly 1 

The Honourable Sir Alan ParsoDS: (a) A statt'ment is laid on the 
tabl'e. 

(b) It is th(' intl"ntion to abolish another sub-dh'ision in the near 
future, but thE' aboHtion wHl afford lIO opportunity of equalising com-
muu.al representation. I am unablE' to ,:rjv(' the IIHSnrall('·e for ""hich the 
Honourable ,Member asks. HS the only Hindu in t1le deportment hus asked 
to be allowed to revert to his post. in his own province. 

(c) Economy will bE' outainE'd b('causl" no cOlllp('nsAtioll will })(' neces-
sary to th(' officer reYE'rt('(1 to his own proyinct'. 

Stail'ment. 
Di&tl'ict Offtcer.. .A.ssiBtant Ot/lccr,. 

EUfopea.ns 
Anglo· Indians lind dODliciled Europeans 
Hindus 
Muslims 

Tot"l 

NEW STERLING LOAN. 

2 2 
3 7 

5 

1 
8 

18 

60. *Mr. A. Das: (a) Will Government be pleased t.o state how 
much of the new sterling 101m recentl~' floated in April, 1!l:l2, had t.o be 
lmd{'r-writtl"n ano whAt is tIlE' total /lmonnt of thE' cost incurred thereby f 

(b) Why was not that loan floated in India ~ 
The Honourable Sir Ala.n Pusons: (a) 'rhe entire amollnt was un-

derwritten at It pl"r cellt. at /J ('ost of £12,;),000. 
(b) Beeuu!!t' we wantE'd to strell,:rtliell onr sterling- J't'sources and 

becanse we could borrow more (·heIlJlI~· ill I.J(lJI(lo11 than in India. 
Dr. Ziauddin Ahmad: Was it not possihlE' to float the loan in Indin 

and transfer the money to Eng-land 'I 
The Honourable Sir Alan Parsons: At that particular time, we 

could float the loan more dll"aply in En~lall(l and as tlw Honourable 
Member is now aware. WE' have snbsequrntly flouted two loans for large 
sums in India. 

REVISION OF THE INDIAN COMPANIES ACT. 

61. *lIIr. A. Du -: (a) Will Government be pleased to state 
wbether they intend to revise the Indian Companies Act T If so, when , 

(b) Are Government aware that a new Companies Act has been 
}l888ed in the United Kingdom in 1929 T 

(0) Did not Government promise to revise the Ind'ian Companies Act 
soon after the English Act was revised , 

(d) Are Government aware that the present Indian Companies Aet 
has been found seriously defeetive in practice f 



QUBITIONS AQ A:NSWlDB8. 133, 
. The IIoIaoanble 8ir O. P. Ba.maawa.mi Aiyar: (G), (b), (c) and 

(d). Th. reply to pa~s (b) and (c) of the Honourabl~ Member's.ques-
tio:n it·in the afHrql~tIve, but the Government of IndIa have agam re-
viewed the question and have reached the conclusion that the present 
time would not be ,an opportune one at which to ask the Local Govern-
m(''Jlt~ and the commercial and other interests to give their attention 
to this. complicated subject. While they think that the whole field of 
legislation' in respect of joint stock companies should be brought under 
review, -the position is not in their opinion, such as to necessitate imme-
diate measures and they consider that it would on all hands be pre-
ferable to wait for further development in the constitutional situation 
before undertaking this work. 

Mr. B. Du : Is it not a fact that various Chambers of Commeree 
have pressed thillJ point and they want early compliance of the !lame T 

The Honourable Sir C. P. Ramaswami Aiyar: Some Chambers or 
Commerce haye no doubt asked for the revision of the Companie!! Act 
and some ot.her repreRentations have been received. But those were 
sometime ago. Recent opinion is not unanimous as t.o the necessity for 
the immf>diat.e revision of the Act.. 

BAUDOT SUPERVISORS IN THE POSTS AND TELEGRAPHS DEPARTMENT. 

fi2. *Mr. Muhammad AEhar Ali: (a) Will Government plea&e 
stat.e whether a system, if any, has been evolved. regUlating seniority, pre-
cedence and other necessary criteria in the cadre of Baudot Supervisors 
in tlll' Posts and Telcgraphs Department? If RO, will they lay the papIn's 
Oll the table ? 

(b) How many classes of Baudot Supervisors are there T How arc 
thE'! classes detE'!rminf'd '! How is seniority, precedence, etc., regulated in 
the respective classes, when class for class qualifications are identical' 

(c) What is the highest proficiency examination in t.he cadre T What 
remuneration or allowance do the highest standard of Baudot. Supervisors 
draw' 

(d) Is seniority and precedence reckoued in the cadre from date of 
passing the Baudot Examination, or are there any other extraneous eon-
sidf'rations reckoned with, such as, passing of the test prescribed fur Tele-
graph Mastership, (>tc., when determining the relative position of these 
officer.;;;' If so, why , 

(e) How aTe considerations of seniority and precedence determined in 
tit,'" grade of Electrical and Engineering Supervisors, wheu any of them 
mIght po88css also the Telegraph Master's certificate' Does the latter 
combine to lend additional weight to the fonner' If so, why' 

(f) Is the Higher Technique Baudot Supervisor conceded seniOrity 
anti pr~cedence, although junior in his substantive cadre of' Baudot 
Supen'lH~rs, on .the ~round that the fonner possesses also the Telegraph 
)Il,lStersl11p quahficatJoD' Is the former wholly teehnical and the latter 
a . t~aftic appointment' If so, what is the (,Auae or justification for com-
blD!np-. the two diverse qualifications in the -matter of determiniug 
aehl(~Jty' Is there any relevant connection between the two functions , 

IJ'IIIetAD . 
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(g) Are Government aware of the uReasiness imd despon_eyereated 
amongst competent Higber Technique Senior Baudot SuperTisonby ~ 
system of foisting juniors in their place, who may qualify, SUbseq'tHDtly, 
a8 Baudot Supervisors on the plea that they possess an additional qualiil-
cation in having also passed the test prescribed for Telegraph Maste1'8hip , 
Are GoyermneBt prepa'tCd to remove this anematy by &etern1i1ling seniority 
and precedence in the cadre of Raudot Supervi80l'tI 118 an ex("uive claIM or 
bPafteh by regulating preeedence, ete., by the date of p&Slling the Baudot teat· 
abd diseoonting all extraneous considerations' If not, why not' 

Mr. T. "Y&D : As regards part (c) of the question the rule is that 
for the purpose of determining the relative seniority, in the cadres of 
the Enginf'f'ring and EI€'ctrical Supen'isors, of those appointed at any 
one time, there are two group., namely, (1) telegrapliistll ad other de-
partmental candidates and (2) di'rf'ct recruits. Seniority in each: 
group is determined according to the total marks obtained at the final 
examination ; but all ('andidates selected from group (1) are given 
seniority over those in group (2), irrespective of the number of marks 
obtained in th€' ('xamination. All the Engineering Supervisors appoint-
-ed after one €'xllmination rank senior to those appointed after a lat('r 
examination. Th(' rule does not provide for any credit being afforded 
to a candidat(' for h:n;ng also passed the TI'Il'g'raph Masters' examina-
tion. 
I'~ As regards the rl'st of the question, the regulations bearing on the 
subject are at present U('illg reconsidered in consultation with the re-
preflentati\'c service unions, and I a.m t hf'rf'fore not in a position at 
prE-sent to ~iYl' a detailed reply to th~ Honourable Member's question. 

GRANT OF F ACILITlES TO THE EMPLOYEES OF THE LAHORE CURRBNCY OFFICE 
FOR JUMA PRAYERS. 

63. *Bhaikh Ba.diq Hasan: (a) Will Government kindly state if 
any Government officer in India has the authority to disallow any Muslim 
t'mployee of Government to say the Juma prayers T 

(b) If not, will Government please state if the Muslim employees of 
all the various branches of the IJahore Currenc~' Office are provided facili-
ties to say their J uma prayers , 

(c) If the answer to part (b) aboye is in the negative, are Govern-
ment prepared to issue immediate instructions to the Cur.rency Officer, 
Lahore, to remove all hindrances in their way to say the Juma prayers T 

The Honourable Sir Al&D P&I'8ODS: (a) and (b). The pdsition is that 
it i!'l possibh~ ,to give the Muslim employees in the <kneral Branch of 
the Lahore Currency Officc facilitieR for their Juroa prayers but not to 
those in the Treasurer's Branch where the conditions of work are such 
that no employee can leave hil'l room until his day's work is over and 
he 'has given a satisfacfury discharge Of the monies entrusted to him. 

(c) No. 
Dr. Ziauddin Ahmad : What is the answer given by the Honoltt-

able Member ,top¥ts (a) and (b) , ' 

; ftf Honourable Sir Alan Pa.noDl: It ie, ~ot reaUy a ma.tt. 
whether OoV'ernment oftl.cershave autllority to disallow any ,eaployee 
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from saying, his prayers, but only whether GovetnmeBt officers can slJ/f 
to their! employees that they must not le6ve office at a particular time. 

Dr. Ziauddin Ahmad : Does not saying that you rirust not leave 
office at prayer time amount to saying you must not offer prayers , 

The Honourable Sir Alan Paraou : The e'tfect may be the liame. 
But if we gave any orders to that eifect, the result would be that it 
would be imp088ible to employ Muslims in the Tre88'1n"Y Brdch of thit 
particular office and I do not think that that would be desirable. 

8a.rdar Bant Singh : Then employ the Sikhs, and we won't give 
any trouble. 

INVESTIGATING INSPECTOBS ATl'AOHED TO THE OFI'ICE OF THE POSTJUB'tiai-
GENERAL, BOMBAY. 

64. *8a.rdar G. N. IluJumdar: (a) With reference to the reply to 
unstarr~d question No. 86 of Mr. N. C. Kelkar, answered on the 15th 
February, 1928, are Government aware that Messrs. S. V. Panwalkar 
and P. R. Gokhale, who WE're originally recruited as clerks for the Circle 
office, have been appointed in Selection Grade posts as Inspectors, RaU~ 
way Mail Service, in the Bombay Cirele , 

(b) If the reply to part (a) above be in the affirmative, will Govern-
ment b(' pleased to state whether the appointments were in contraven-
tion of the assurance given to the House by the Director-General of POiJta 
and Telegraphs in reply to the question of Mr. Kelkar quoted above? 

(c) If so, are Government prepared to take steps to rectify the wrong 
done to the men in the Divisions Y 

Mr. T. Ryan: (0.) Yes, if by Circle Office the Honourable M-ember 
mums HlP la1e Railway Mail Rrrvicc Wl'stl'rn Circle Office. 

(Ii) Xo. since 1 he t\\'o offi('iais were appointed 8S Inspectors, Railway 
l\Tail ~l'I'"ie(', lIot IJl'caus(' tlwy w('r(' officials of the Circle Office but 
lwea U>i(' tilC~'- had passed 1 he qualifying examination for appointment to 
that cadre. 

(r) Docs not arise ill "iew of reply to pnrt (b). 

HOPRS OF WonK PER WEEK FOR TRANSIT SECTIONS OF RAILWAY MAIL 
SERVTCE. 

65. *8a.rdar G. N. Mujumdar : Will Government be pleased to state 
the standard laid down for fixing the hours of work per week for Transit 
S£:ctions of the Railway Mail Service, as has been laid down for Sorting 
Sections T 

Mr. T. Ryan: No definite standards for Transit Sections have been 
laid dOWll, but 8S 8 rongh guide ,,,eekly workinll' honrl! of 42 and 48 hours 
:for nig-llt and day sections, r~pectively, have been adopted. 
RETENTION IN SERVICE APTER CONVICTION OF A TRAVELLING TIOKET 

INSPBOTOR 01' THE GUAT INDIAN PENINSULA. RAILWAY; 
66. *8ardar G. It Mujumdar : (a) Are Government aware that one 

Mr. Oodaram Bhulchand, Travelling Ticket Inspector of the Great IndiaR 
Peninsula. Railway working betweeil Bombay· and Poona was convioted 

J.l56LAD ~' 
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bJr ;,the Firat Claill Sub-Divisional Magistrate, Thana, and fined . RB. ·50. 
or'D'defllult to sWfer rigorous imprisonment for ten days for intentionally· 
~u,1ting a passenger on or about the 8th May, 1928 , 

(b) A.re Government also aware that the said Ticket Inspector is. 
l!I~ill serving in the said Railway and. in the same post., 

. . (c) If the repliell to parts (a) and (b) above be in the affirmative, 
wi» Gove:nMllent be pleased to state the special reasons under which the-
official is still being retained, partieularly in the same post , 

Mr. P. :8.. :B.au: (a) ,and (b). Yes. 
(c) The Agent. Great Indian Peninsula Railway, reports that 

Travelling Ticket Inspector Oodharam Bnlchand was reported to be a 
good worker and as he had been fined by the Court, it was considE"red that 
Po warning was sufficiE"nt as an additionnl departmE'utaJ punishment and 
h~ W38 the~efor(' allowed to continue in the post. 

DISTB.IBUTION OF SEATS IN THE NEW DELHI MUNICIPAL COMMITTEE. 
67. *Mi-. Gaya Prasad Singh: (a) Is it a fact that the Hindu popu-

latiC)D of the New Delhi Municipality is about 39,350, the Muslim popula-
tion is 12,350. the Sikh population i:. 2,025, and the European population 
is only a few hundreds ? 

(b) Is it a fact that practically the whole of the trade in New Delhi 
i!l iu the llands of the TIindus and that the majority of the landholdersiu 
New Delhi are also Hindus Y If not, what are the actual facts Y 

(c) Is it a fact that the Europeans have been provided a seat in New 
Delhi ::\funicipality? How many seats have been provided for the Hindu9 
and the other ('ommunitiE"1> in the N('w Delhi Munieipality ? 

Mr. G. B. Bajpa.i: (a) l~. stP-teml'd giving the latest eenS1L~ figures 
ik Jaid on the tabl!,. 

(b) Government haw' 110 information r'>g'nruing the numb('r of 
trll(j('r~ and landholders of rlitferent. emnmllnities in New Delhi. 

(r) Government arf' the lar~est ownPTS of propprty in New Delhi, 
and thr New Delhi l\hlllieipal Committr(' c1prive.s t.he bulk of its Tnrome 
from Government ~rants. In order to ensure to Government an f'fl'eeth'e 
voi(~e in the adm inis1 ration of the area under the eontrol of M Iluicipal 
Committee, there is a majority of members who are nominatrd in virtue 
of their office. Unofficial interests are reprpsented by an European, II 
Hindu, a Muslim and a Sikh. 

Statement. 
Hindus 411,110 
Muhammadans 12,111 
Sikh. 2,142 

Fjgurt'p for •• EUl'opeaDB " are not available, but the number of Christians ~ about 
3,541. 

I: . 
ABBBS'l'8 01' SBlJU.T18 JAY RANI AND NlIU DBVI·OF DELm. 

. ~. *111'. Oaya Pra .... Singh: (4) Is it a fact that two ladies, 
·$rimatis Jay Bani and Niki Devi of Delhi, were arrested by the Delhi 
police for distributing pamphlets urging people to use Indian made goods 
in :Mayor June this year' On what date were they arrested; and were 
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they on bail, or in the lock-up' Were they acqUitted by t~ trying 
.Alagistrate who held that mere distribution of handbills, which urged peopM 
to . use indian made goods, could not come under molestation, 88 defined: 
in sl'dion :~ of the Picketing Ordinance? On what date were the ladies· 
acquitted? 

(b) What steps have Government taken, or propose to take to stop 
the police acting' in tbi!; unlawful manner in arresting innocent perSOl\:; ; 
and has any compensntion been paid to the two ladies for unneces'Sl.Iry 
ha"ussment, expense, and trouble 1 If not, why not ? 

The Bonour&ble Mr. H. G. Haig: (a) The two women were arrested 
on the 26th May, ]932, as the Jl()licf' had rraSOll to cOllsidf'r that t.hey were 
committing un offl'nce under section a of Ordinance V of 1932, by dis-
tributing leaflets alld verbally advocating the nse of ~wadeshi articles in 
front of the shops of dealers in foreigll cloth. Thc~' were detained in 
the judicial lock-up us the ofi'enec for which they were arrested was non-
bailablt·. The trying magistrat" took the ,"iew that no offf'nce had been 
committed under section :~ and they ..,Yere aequitted on the 9th June, 1932. 
. (b ~ The police did not act uJllawfull~' and no 9uestion of compensa-

tIon arlse~. 

Mr. Gaya Pr&aad Singh: Is it not a fact that in arresting women 
on a charge which was not proved the police exceeded their authority' 

The Honoura.ble Mr. H. G. Ha.ig : The police cannot guarantee that 
every case they put forward will result in conviction. 

8&rdv 8&nt Singh : Are not the police required to see that the facts 
which they put forward before a magistrate are true Y 

The Honourable Mr. H. G. Haig : Certainly ; the police were under 
the impression that the offence was committed, but the magistrate took a 
different view. 

Bardar Sa.nt Bingh: If the magistrate finds that the facts as laid 
out before him by the police were not proved, are not the persons who 
sufferpd to be compensated therefor T 

The Honoura~le Mr. H. G. Haig : I cannot accept that doctrine, 
Mr. Gaya Prasad Singh: Was this arrest made by the constables 

or by the Sub-Inspector of Police who is expected to know more uf 
law T 

The Honourable Mr. B. G. Batg: I cannot say that; but" the arrest 
was made under the law. 

8&rdar Bant Singh : Was not the Court Inspector required to go 
into the facts before laying out a challa" befbre the magistrate' 

The Honoura.ble Mr. B. G. Hair : No doubt, Sir. 
Mr. B. R. Purl : Has the Government made up its mind as to whether 

the view of the magistrate is. correct or that of the police' 
The Bonourable Mr. H. G. Batg: It is not a matte,r. ",hich hal 

engaged the attention of the Government of India very deeply. . 
. Mr. B. R. Purl : Has the Govern~ent taken any steps to file a :r~vl~ 
~ion .?ran ~pp~a~ .Ilgain~t ~he, . .d~ci~j,?~ ~f.!.he .. ~a~istra~e: ,bec~~se it 
mvolves a queshon of jn'nrelple' . ,~: .:. ~ " .. ,. .' .,,' .. ,.".1: 
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The Kon01;ll'abIe 111'. H. Q. JIaig: No, Sir. If the Government took 
steps to get a reversal of the decision of the court in every case in which 
tile prosecution fails, I am afraid we should be landed in very extensive 
action. 

Mr. B. R. Purl : I quite agree, but that is not what I meant. It is 
a well-known principle which underlies this particular offence, for theRe 
people were hauled up and therefore it was up to the Government to 
make up its mind ..... 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 
Honourable lIember will please ask a supplementary question and not 
make a statement. 

Mr. B. R. Purl : I will put it in the form of a supplementary ques-
tion. Has the Government been able to decide once for all that the 
facts upon which these peop]e Wf"re sent up by the police before the 
magistrate did reany diselosf" a ease either under the Ordinance 0/' under 
anyone of the other Acts , 

The Honourable Mr. H. G. Haig: The question whf'ther an offence 
has been committed is one of interpretation of facts ann that must be 
left to the courts. 

Mr. Gaya Prasad Singh: If it is a fact that two innocent ladies 
were arrested and detained in prison for some days an<l they were 
afterwards releao;ed. why do not Government propO!~e to givf' C'omJH'n-
sation to them RJ/d to punish the police officer who' WIIR rp.sponRihle 
for the arrest of these two innocent ladies T 

The Bonoura.ble Mr. H. G. Haig : It is perfectly trne that they were 
acquitted by the conrt but. Govp.l'nment do not. accept the principle 
that whenever a C011rt acquits accused persons they should be granted 
compensation. 

Sardar Sant Singh: Do not Government accept the wen-known 
principle of law t.h'it there is no injury for which there is no remedy ? 

Mr. LRlchand Navalrai : Will the Honourable Member be pleased 
to stnte if. these JlAmplllctR whi"h they tiistl'ibutpd really only l1r~t>d 
people to use Indian made things , 

The Honoura.ble Mr. H. G. H"iJ : It is entirely a question of the 
circumstances under which this urgIng took place. 

111'. Lalchand Navalrai : 1<1 it not a faet that they were urging 
that only and nothing else 7 Were these pamphlets seen by Govern-
ment T 

,.. Hono1U'able :Mr. H. G. Bair : As I have just said it is a queation 
of whether in urging these view!! in front of shops of dealers in foreign 
cloth they were committing an offence under the section of t.he Ordinance. 

Mr. I ...... lIavaIrtn : Is it riot a fa~t th~t urgi~g people "i~ use 
Indian g.Qods ill no offence T And woat differeriCl~ d?es it ma~e iJ it is 
c;1.one in front of 'particular S'}lops ,. . . 'n.. HODO~bl. 111'. H. Q. Hatg : it is· a question of intentionl. 
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D~~~IIJ QJ' CUtAUi YPl1liG Mi::w ~ ~;l1u~LFo.T. D&L~. 

'69 •.• ~. ,Qaya .Prasad BiJurh : Is i.t a fact that about a dozen younJ 
men were bemg detamed about June thIs year in the Mughal Fort, DelhI. 
under the charge of the C. I. D., /lnd that no interviews with them were 
being allowed' If 80, who are those young men, since how long have they 
been detained, under what law, and on what charges f 

The Honourable 1Ir. H. G. Ba,jg : Eight men, connectpd with the 
revolutionary party were detained during June, 1932, in a lock-up in the 
FCJrt which was being temporarily used by the police. Seven were de-
tliined for two weeks each and one for a month. Five were charged 
under the Indian Telegraph Act, two under the I. P. C. and ODe was 
detained under section 3 of the Emergency Powers Ordinance of 1932. 
Interviews with them were not prohibited, and in fact four of them had 
interviews. 

111'. Ga.ya Pra.sa.d Singh: What were the specifil~ offences with which 
t!1eRP young men were charged Y 

The Bonourable Mr. B. G. Baig: I think, Sir, the charge under 
the Indian Telegraph Act was of mischief. As to the others, I have not 
l.llf~ information with me. 

Mr. Gay&. Prasad Singh: But that was included in the question. 

DEPORTATION OF CERTAIN CLASSES OF PRISONERS TO THE ANDAMANS. 

70. *Mr. Gaya Prasad Singh : (a) Is it a fact that certain classes of 
prisoners have been, or 3re about to be, deported to the Andamans , 

(b) If so, wil1 (ffivernmeut please place a statement oli the table, 
giving the names of pl'i<;oners, the Provinces and Distrie~ to which they 
bfllong, the specific offences for which they were imprisoned, their terms of 
imprisonment ; and the dates on which they were deported to the Anda. 
mans Y 

The Bon01U'able Mr. B. G. Haig: (ct) The Government of India have 
HRnctioned the transfer of a certain number of prisoners, convicted in 
crmnpction with the terrorist movement, from the Jails in Bengal to the 
.Andamans. . 

(b) They do not propose to call for the information referred to in 
the question. 

Mr. La.lchand Navalrai: Win Government be pleased to state if 
there is no otht'r place in India HeUrel' than the Andamans where they 
could be sent without any danger r 

The Honourable Mr. H. G. H~ig : Government considered that the 
beloit place in ""Mch to detain them would be the Andanums. 

Sir Oowasji Jehangir : MU;'\'I Silk the Honourable Member whethel', 
in view of the fact t4at a diffel'ent class of prisoners is being scnt to the 
.anW1wan,s, any special ATrangements are to be made for these men, or 
ar~ they to be treated like othel' ~Y01lers , 

The Honourable Mr. B. 0.' . : Special arrangements are mad •. 
The ordinary arrangements in the n(lamanB' Mntemplate that after a 
eertain period tilecollvicta. go out into the se~tlement: T~ arrange-
ment we are making· with regard to tbeRC terrorIst conVIcts IS that thc1 
Hhould be detained in the ee~l~ jail. 
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Mr. CIa,. 'Pruacl'lIiDgh : IH 'it & rRct that a committee was' appohlted 
some time back which rt~oomnleDded that the Andamans should be aban-
doned &s & penal settlem.ent nlld that this recommendation was accepted 
by Government , 

The Honourable Mr. H. G. Hair: It has been the policy for some 
years to reduce the llulnber of comicts in the Andnmans. 

Mr. X. O. Reogy : Was this actioll taken at the instance of the Gov-
ernment of India or at the iusttlnce of the Secretary of State T 

The Honourable Mr. H. G. Ba.ig : It was taken in consultation with 
the Government of Bengal. 

Mr. 1[. O. Neogy : Who took the initiative in the matter ! 
The Honourable Mr. H. G. Haig : The Government of Bengal. 
Mr. B. Daa: Did not the (;uleutta European Association surgeRt 

such a measure Y 

The Honourable Mr. H. G. Haig : I 11m not aR familiar lUi Illy Honour-
a.ble friend with all the proceedings of the European Association. 

:Mr. X. C. Neogy : Is it l:ot a fact that some sort of an assurance to 
this effect Will. ~ivcn by the Secretary of Stat.e in reply to a question in 
the House of Common,; hefore this step was decided upon by Govern-
ment 1 

The Honourable Mr. H. G. Haig: Does ruy Honourable friend refer 
to a comparatively recent 81 atemant in the House of Commons, within 
the last two months? 

Mr. X. O. Heagy : Yes, Sir. 
The Honourable :Mr. H. G. Haig : That was made after proposals had 

been sent to the Secretary (If State by the Government of India and 
approved by him. 

Mr. X. O. Heogy : How is it that non-official members belonging to 
the Conservative Party get at these things and are in a position to put 
timely questions in a very aetroit manner T 

The Honourable Mr. H. G. Haig: I cannot give any answer about 
conditions in England. 

:Mr. C. S. ltanga Iyer : Will Government be pleased to state if any 
detenus are to be deported to the Andamans f 

The Honourable Mr. H. G. Haig : There is no such intention. 

SUICIDB OOJlllrrrBD BY MBINAL KANT! Roy CHAUDHURY, A DETENU IN TO 
DEOLt DETENTION CA.JIP. 

71. *Mr. Gaya Praaad Singh: (a) Is it a fact that Mrinal KantfRoy 
Chaudhury, a detenu, committedauicide in .the segregation ceU U) 'DeoIi 
Detention Camp (Ajmer-M!'lrwara) f When was ke ~ ... ~f~ea.. t9 Deoli , 
Ueo; why 'Was be put in the segregation cell.' . .; I . . ~. I , 

. . (b) Why was tile cremation hastily performed in neoli, in spite of 
'the t('le~rftm of Di'wan Bahadur Hari>ilas 8.rd.a,M~JiJ.A.,· and "Wit.bQut 
waiting for the arrh'al of his relative& m' BeaU ,,(l "1 • . 
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(c) Why was ~ message on this subject,. wired by the correspondent 
~f the ltllulustan T~me.s, not allowed to be delIvered to the paper (Vidl! th.c 
H-indu8fan Times, dated. 9th June, 1932) Y 

. The Honourable Mr. H. G. Baig: (a) Mrinal Kanti Roy Chaudhury 
arrIved at the Dc<tli C~UJlP Jail on the 29th May, 1932 IIc committed 
suicide on the afternoon of thl' 5th June, 1932. He was given separate 
accommodation outside the Jail at hiR own request. The facts are fully 
stated in a communique issul!d by the Government of Bengal 011 the 8th 
June, 1932, to which I draw the Honourable Member's attention. 

(fJ) Owing to climatic conditions i1 wali not practicable to delay crema-
tion till tIll' art'h'al of relati"es from Bengal. This was explained to the 
deh'n11 fl, five of whom were permitted to be present at the ceremony. 

(c) The t.elegram which purported to repeat a telegram from the 
d(~tl'llllS \\'hS considered objectionable, and was withheld under Rule 15 of 
the Indilll1 'fl')cgraph RuJes. 

Mr. K. O. Neogy : 011 which date was this detenu separately con-
fined T 

The Honourable Mr. ll. G. HRig : I shall require notice of that. If 
the Honourable Member will put down a question, ] shall be glad to 
answer it. 

Mr. K. C. Neogy : Is it not 8 fact that in the communique to which 
my Honourable friend refers it was statec1 that this particular detenu 
was apprehensive of bodily injury at the hands of other detenus and 
that was the reason why he was kept a.part from others T 

The Honourable Mr. H. G. Haig : That is so, Sir. 

Mr. K. C. Neagy : With reference to the inquest that was held OD 
the dead body of this particular detenu and with reference to the state-
ment made in the findin~ of t.he honorary magistrate to the t'ifcct that 
" thl' chief cause of his lIet wa~ apprehension of his bodily safety at the 
}I/WUS of his fellow detenus if "ent hnek to live amongst them in the 
jail ", will the Honourable }h'mbel' be pleased to state what evidence 
thert' is to support thil! statement of the honorary magistrate Y 

The Honourable Mr. H. G. llaig : The deceased, I understand, ap-
proached the Superintendent. a day or two beforehand and it was on his 
initiative that he was removed outside the jail. 

:Mr. K. O. Neogy : TI! there any regular evidence on record in this 
particular case which is required, I think. under section 176 of the 
Criminal Procedure Code , 

1be Honourable 111'. B:- O. Baig : The Ma~istrate conducted a full 
inqUIrY aud. took all the ,eVIdence that WIiS aVallahle. 

"; 1IIr. X.O. 510gy: Will the Honourable Memher be prepared to 
place the evidence on the table or this House f 

, "ne " .• 0i)9,1r,ab)!tJrr. ..Ci.' ~r: i s~al"t'. be gIa.d to plaCe on the" 
table the whole" order of the Maglstrate whlch"]8 a f8]rly full document. 
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Mr. B. B. Puri : Will the Honourable Member be pleased to tell us 
what the telegram of 1\lr. Sarda contained and how it was worded! 

The Honourable Mr. H. G. Haig : I do not think that I have it 
with me at the moment. 

Mr. It. C. Neogy : Was auy medical examination beld of the 
detenu on his arrival at Deoli 1 

The Honourable Mr. B. G. Baig : I think information on that point 
will be found in this document which I propose to place on the table. 

Mr. It. O. Neogy : Is fhcre any rpgular practice of having detenus 
medically examined on their arrival at the detention camp and also 
periodically afterwards? 

The Honourable Mr. B. G. Baig : Therc is a medical officer in 
charge of the jail. 

Mr. It. C. Neogy : Is a practice like that which I Fmggest required 
by Government to be followed by him ! 

The Honourable Mr. H. G. Bair: I doubt whether there is a 
definitc rule but GoY('rnment offiel'r!l pay spf'cinl attention to the health 
of the deteuus and in this case there waR no doubt that at a very early 
date the detenu was medically I'xamincd. 

Mr. It. O. Neogy : Is the Honourablc Member Elware that about 72 
detenus who were associated with him in jail in Calcutta, prior to the 
transfer of this dctcnu to Deoli. aetuaIly addrl'ssl'd a petition from 
the Calcutta Presidency Jail to thl' Govprnor of Bengal in June last. 
after this detenu had committed suicide, giving a detailed account of 
the serious state of the health of the deceased detenll prior to his re-
moval to Deoli and protesting againRt the suggestion that had been 
published in the newspapers that he was suspected as a spy by hill 
companions in jail , 

The Honourable Mr. H. G. Ba,ig : I am aware that. certain deteuus. 
did not accept the finding of the Honorary Magistrate. 

Mr. It. C. Neogy : I am not merely referring to t.hat. Is the 
Honourable Member aware that in that pet.it.ion a deta.iled account of 
the seriom; state of health in which t.he detenu was prior to his re-
moval to Deoli was ~iyen ? 

The HODourable Mr. B. G. Haig : No, Sir: I am not aware of that. 
Mr. It. O. Neogy : Will the Honourable Member be pleased to in-

quire and find out whet.her such a petitiQJl had. been receiv~d by' the 
jail authorities and whether it was transmitted to the proper' qUaTters 
and whether any inquiry was made into the allegationa ·contained there-
ill wit~ reference to the state of health of this deten. aq,d )is Heat-
ment in jail prior to his removal to Deoli , . .", .. , .. 

. The HOD01U'I&bJe Kr.· B. G. Bat, ·:In the, _ourae ~f the. U)qJlir7 . .held 
bY the Magistrate the point -of vie~· w~iek Jpy Jlo.zieuJ'&We :f&.a .bI,a 
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just explained to the House was fully plaeed before ,the magistrate and 
it was not accepted by him. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Will the 
Honourable Member allow some other ;Members to put supplementary 
questions , 

Mr. K. C. Neogy : I have not-finished my series of questions: but I 
shall do just as you like, Sir. 

Mr. President ('l'he Honourable' Sir Ibrahim Rahimtoola) : I will 
give the Honourable Member his chance later: but I see that Mr. Mitra 
has been waiting for several minutes. 

Mr. S. C. Mitra: Is it the ~encral practice in these detention camps 
to permit detenull to have separate and specific habitation in the 
jails when t.hl'Y want it, 8f; has been done in this particular case? 

The Honourable Mr. H. O. Haig : 1 think normally the detenus 
live in joint harrllcks. If for any special reason the Superintendent 
thinks it desirable that auy particular detenu should be given separate 
accommodat.ion that is entirely a matter within his own discretion. 

Mr. S. C. Mitra: What was the special reason in this case for 
giving him separate habitation? 

The Honourable Mr. H. O. Haig : The rl'llson was that he asked for 
special accommodation. 

Mr. S. C. Mitra: What reasons did he give for aHking for this 
separate habitation? 

The Honourable Mr. H. G. Haig : I havE' just been through that 
story with the aid of the Honourable Mr. Neogy. 

Mr. Oaya Prasaci Singh: Was this detenu sufficiently protected 
from thc other detE'nnR at the time hE' committed suicide' 

The Honourable Mr. H. G. Haig: Yes. 
Mr. Oa18 Prasaci Singh: What then was the motive of his com-

mitting suicide, if he was sufficiently protected at the timl' , 
The Honourable Mr. H. G. Haig : That is one of the curioul 

features undoubtedly of the case. 
Dr. Ziauddin Ahmad: Is it not desirable to have a medical 

inspection of all the detenu.8 at the time of their admission' 
The Honourable Mr. H. O. Ha.ig : At what stage' 
Dr. Ziauddin Ahmad: At the time of their admission. 
The RODoura.b1e :Mr. H. G. Haig: It is probably desirable that 

whenever they are admitted to a new camp they should be medically 
eXamined . 

.... E. O. HJory : ·Will the lI'lnour,ab1e Member be pleased t9 
inquire from the Govemment. of Bengal end find Qut as to whether it ~s 
~ a fact that this deteJ;lu after havi,ng been in eustody·in ~al. for 
lome .monthl developed high blood pressure and later on tuber.cWo,~ 
accompanied· by regular hemoptosis or blood vomiting' 
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TIletBODOU1'ab1e Mr. B. G. Ba.ic : It was s\1~ge8ted that he, was 
possibly suffering from the earlier stages of tubercUlosis.'" II -", 

Mr. K. 0. Neogy : Did the Honourable Member try to 'find out 
whether there was actually any hlt'moptosis accompanying other symp-
toms of tubcrculosis ! 

• 
The Honourable Mr. H. G. Ha.ig : No : I do llot lmow that this is 

particularly relevant to the uufor~unate question of his suicidl'. 

Mr. 1[. O. Neogy : M:r Honourable friend's ideas about relevancy 
may he different from mine; but will the Honourable Member further 
inquil'e lind find out as to whetlJ('r the det('nu had made repeated prayers 
while in detention in Bengal for ('xpert examination and special treat-
ment lind whether his npplications were all supported by the medical 
officer in charge of the detention ('amp and whf'ther in the beginning 
all thes(' applicati1)ns of his were withhf'ld by the authorities and were 
not tranRmitted to the proper quarters ? 

The Honourable Mr. H. G. H&ig: I think the Honourable Member 
must be content with the promise I have already made. 

Mr. ]t. O. Neogy : Will the Honourable llf'mher furtber inquire 
and find out whether it iR 8 fact that his eondition bl'eame yprv serious 
in the detention camp and that the Commandant who was a };llropean 
suggested that the detenu should }w dt,tain('d in some dry place and 
as a result he was sent to DeoIi f 

The Honourable Mr. H. G. Haig: I am not aware of that. 

Mr. ]t. O. Neogy : Will the Honourable Member find out as to 
'whether it is a fact that after the orders of Government were received 
for transferring him to Deoli, the Commandant postponed his departure 
because the detenn waR in far too weak a st.atp of health to he re-
moved' 

The Honourable Mr. H. O. Haig: No : I do not propose to make any 
further inquiries. 

Mr. 1[. O. Neogy : May I Imow why the Honourable Member declines 
to make an inquiry into a very serious matter which concerns the death 
of an unfortunate detenu who was not trif'd for any offence f 

The Honourable Mr. H. O. Haig: My point, to which the Honour-
able Memher took exception, is that 1 do not regard these matters as 
relevant to his death. 

", .1· :,'.: ..... ': 



QUEST,I6~fI ,4liD, UIJWMIJ • 

. The ~ODourabl. Mr. B. G. JIajg: 1. would sUggest"Sir,.forJ' :your 
consIderatIon that as the Honourable Member is anxious to put a 
large number of questions, which to my, mind do not directly arise out 
of the question that is" before th~ fIouse,he should put'theDi separately. 

Mr. K. O. NeolY : I will' do that, Sir, if you so direct. 

REPRESENTATIVES OF INDIA.N' CIIAMBEBS OJ" CoIilXERQB .o-:a 'J:HE OTl'AWA 
CONFERENCE. , 

, . " ~ 

72. *JIr. Gaya. Pruaci Singh: (0) Ia it a fact that in course of the 
reply to a letter of the Indian Chambers of Commerce, enquiringwhetk~, 
they will be invited to appoint repr~sentatives to attend the Ottawa Con~ 
ference, Goyernment stat«'<i that the F'ederation have expreMI,' aDd pttblic-
Iy disassociated their organisation with the whole object 'of the Ottawa 
Conference T 

(b) What is tile object of the OttawA Conference, and 'have the 
nomineefol of GoYernment received any instructions on the point T 

The Honourable Sir O. P. RamasW&JDi Aiyar: (a) Yeti, ..sir. 
(b) The attention of the Honou~able Member is inyited to the 

statement made by Sir George Rainy in this House on the 4th April, 
1982. Thl' answer to the latter part of the question is in the affirma-
tive. 

Dr. Ziauddin Ahmad : May I ask whether membership at the Ottawa 
Conference was limited only to those persons who would say , yes' to every 
proposal put to them or whether it also included persons who were willing 
to disculiS matters put before them ? 

The Honourable Sir O. P. Ramaswami Aiyar : Honourable Members 
llf this House mny easily realise the answer to that question is in the 
negative. 

Mr. K. Ahmed: In view of the fact that the ex-Commerce Member. 
Sir Ol'org-e Rainy. ao.mittpd tllnt at Ottawa that there should be clear and 
final conclusions of confirmlltio'n arrived at in this Assemblv and an under-
j aIring was givl'n by him that nothing will be binding, w~uld it not have 
l,('('n beth'I" jf thr Go\'ernnH'nt of India had asked this ARRembly to select 
their reprel';entatives to the Ottawa Conference rather than undertake the 
responsibility to choose representatives of this ASRcmbly and outsiders, 
some of whom were not quite fit or proper persorul, half-educated, not 
worthy of thE' intelligence of this House and of the subject they had to 
discui>1l at thl' Conference and who could not t.herefore be recognised to 
deal with the subjects there before the Conference at aU , 

The Honourable Sir C. P. Ramaswami Aiyar: When Mr. R. K. 
8hanmukham Chetty returns he will probably deal with the question that 
has been put to the House by my Honourable friend, as to whether he is a 
half-educated man ..... . 

Mr. K. Ahmed: On a point of order, I neyer said that Mr. R. K. 
Shanmukham Chetty is a half-edueaf:.ed man. 
, The lIonourable 84r '0. P ....... wuDi Aiyar: When Sir Padamj~ 

Ginwala's name is mentioned, the House might probably also be able ~ 
realise whether he is a half-educated man. 
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.... k. "JMd : He does not belong to this Atasembly : I bever said 
)iis IlIJd either~ 

'I'be BOD01ll'&\)]e Sir O. P. Ba.maawami AQv : He did belong to the 
Assembly, and my Honourable friend is wrong. As for Seth Haji Abdoola 
Haroon, I do not know what my Honoura:ble frieftd hal to s&-1 of him : he 
is a man of experience. .As for Sir George Rainy I do not think that 
~e'Ulflr appeNwtion would fit him BCearately. 

Mr. I. O. llitra : On a point of order, Sir ; is it the proper way of 
aiiswerinr a questioft 88 the Honoutable the L~r of the House is now 
~a"i'ttg , 

Mr. Prelddem (The Honourable Sir Ibrahim Rahimtoola): The 
lIoaou'Pahle Member asked a question and charged the Government with 
6eDding to Ottawa half-educated men. 

1Ir. E. AJuned : No, Sir: only those of them-tJome of whom are 
Members of! this Assembly and outsider' 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 
Honourable the Commerce Member is giving him a full answer. 

Mr. It. .Ahmed : Very kind of him, Sir. 

MOTION FOR AD.TOURNMENT. 

TERMS OF REFERENCE TO THE ADVISORY CAPITATION TRIBUNAL. 

lIIr. President (The Honourahle Sir Ibrahim Rahimtoola) : I have 
12 NOON. received a notice from Mr. B. nas that he proposes to 

fisk for lea\"(' to make a motion for adjournment of the 
husiness of the House t.o-day for the purpose of discussing a definite matter 
of urgent public importance as follows : 

"The unll&tiafactory character of the terms of reference to the Adviaory 
Capitation Tribunal." 

I hav(' to inquire whether any Honourable Member has any objection 
to this motion. 

(No objection was taken.) 
As no objection has been taken, I declare t.hat leave is granted, and 

that. the motion will be taken up for discussion at 4 P.M., this after-
noon. 

STATEMENTS IJAID ON THE TABLE. 

The HODourable Sir Ala.n ParsoDi (Finance Member) :. Sir, I lay on 
tlte. table a statemept containing the information obtained from Acc()unts 
()ftlcers in connection with part (a) (i) of Mr. A. D88' question No. 81 on 
the 1st February, 1932. 



STATEMEN'l'B LAID ON THE fABLE. il1 

W~ALS PltMr TBE GEnItAL PRoVIDENT FUND I'OB mvEB'l'KENT IN 
I STERLiNG INSURANCE POLICIES.. 

('.ompuJlIOry. Total of 
Optional. General 

Province. Provident 
Non· Aaiatic. Fund. 

Asiatic . 

. II 

Madras .. 4.:H.194 13,500 4,47,_ 

lkagal .. 3,25,048 J.03M)8 1.18,466 

Bombay .. .. .. 10,94,639 . . ., 10;84,639 

United Provinces .. 8,47,352 39,068 88,.536 9,75,446 

Punjab .. 7,01,278 83,354 8,44,632 

Bihar and Orissa .. 1.32,422 4,55,658 5,88,080 
I 

Central Provinces .. 1,77,518 1,77,518 

Burma .. 5,27,743 9,407 5,37,150 

Assam .. .. 2,47,434 16,218 2.63,602 

North·West Frontier Province {lS.620 98.626 

Accountant General, Central 3,26.l\l8 1,70,344 4.96,542 
Revenues. 

Deputy Aooountant Ge.neral, 17,:l38 11.772 1.00 •• 39 1.38,549 
Central Revenues. 

Acoountant General. Posts and 21.878 63,922 85,800 
Telegraphs. 

Railway Accounts .. .. 5,72,748 56,979 10,068 6,39,796 

Totld .. 55,84.416 2,30,788 11,51.375 69,66,579 

The Honourable Sir Frank Noyce (Member for Industries and 
Labour) : Sir, I lay on the table : 

(~) the information promil'cd in reply to starred qucstion No. 
791, asked by Mr. E. F. Sykes on the 15th March, 1932 i. 
and 

,i-i) tlie information promised in reply to starred question!:! Nos. 
730 and 738 asked by Sllrdal' Sant Singh on the 9th March, 
1932.1 

RATES FOR COMMON LABOUR IN THE DELHI PROVINCE. 
791. The rate. paid by private employer. for ulllldlled labour on buildiDg work in 

New Delhi aD! reported to· be in thauighbourhood Of .7 UUl&I a 4ay for a man and 
I) or,. G aDDU for a WOJlUUl~ The ratell paid by OoyemmeBt for IIOmewhat .imilar work 
'Vllry between 7 IUUl&II and 9 8.IIB8II .a day for a man, while women reoeive 7 IUUl&II a day. 
AJo .... !'.JlI!Q!T ~F SrKBs AS' PORTERs IN THE DELm!tuLwAY MAIL SERVIOE. 

780. (0) (i) fit. . 
(U) Nil. 
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(b)TlIe reply to the Ant part Ja in the dl...u ... · AI ~ ~ ~ part 
Go\'ernmeilt eoDlider that the intereata of minorlty COIQIIlUDitiee, bie1udiDg Biltba, art 
aumeiently aafegnarded by emting orden. 

APl'OINTMENT OF SIKH PORTERS AND VAN PEONS IN THE RAILWAY lLuI, 
SERVICE, DELHI. 

788. (4) Yes. 
(II) No Sikh candidate was available in 1930. In 1931 no post of porter or vaD 

peon 1\'&11 permanently filled owing to retrenebment. As rega~da the 1aB~ part of the 
queation the Honourable Member aeems to be under lome JD188.ppreheDllon as to the 
aetual terJINI of the order to which he refers. Ria attention il invited to the reply 
given by the Honourable Sir Joseph Hhllr{' on the !Ith Marrh, 1932 to his atarred 
question No. 728. 

The Bono1U'&bie M:i-. B. G. Batg (Home Member) : Sir, I lay on the 
table the information promised by my predecelflor in reply to question 
No. 396 asked by Sardar Sant Singh, on the 16th February, 1932. 

PAUCITY OF SIKHS IN THE FIR8T DrrISION IN CERTAIN DEPARTMENTS OF THE 
GOVERNMENT OF INDIA. 

396. (a) and (b). The detaila are contained in a lltatement, I have laid on the 
Table. 

(c) The Comml'ree, Legislative and Legislative Assembly Departments were not 
able to appoint a Sikh in the 1st Divisioll either permanently or in a tempol'3rl 
eRIlBl'ity, as no qualified ('andidntes of that ('ommunity were nvuilable. In the Army 
Dcpnrtment a Sikh was appointed to officiate in the 1st Division. 

(d) In no eases were Sikhs superseded in any of the offices referred to. 
(e) In respect of Departments which recruit through the Public Service Com· 

miMi on , the nl'w systt'm of recruitment providl's for the appointment of external 
candidntl'A to thl' lAt Division for a proportion of the vacancies which oceu1, and 
this provide" an avenue for the employment of member" of minority communitit!s 
ineluding Sikhs in accordanee with the principles already laid down by Government. 
Under rult' 5 of tht' IA',;slative AS81'mbly Dl'partment (Conditions of Service) Rules, 
19211, whi('h wl're publish('d in Part I of the Gazette of India, dated the 31st Augnst, 
1929, the ministerial staff of thl' Legislative Assembly Department may be recruited 
eithf'r from among pl'rsons nlrend)' in Govornm!'nt servil'e, or from among perlons, 
who are r!'('ognised as qualifird by the Publil' Fll'rvice Commission. That Depart· 
ment is no doubt aware of the position, und will consider the claims of the Rikh 
rommunity whl'n the ol'l'asion arises. 

Mr. P. R. Rau (Financial CommiRsioner, Railways) : Sir, I lay on the 
table the information promised in reply to starred questions Nos. 267, 994., 
464 and 466 and un.'1tarred queRtion No. 260 asked in the last session of 
the A!l8embly. 

CON8TRUCTION OF W AITINO ROOMS AT STATIONS ON THE BUKHTIARPORE-
BmAR LIGHT RAILWAY. 

267. A waiting room was opened at Bukhtiarpore but was very little. used; :'l 
\iew of this and having regard to the preaent filllUlcial eonditionl, it is not proposed 
to construct at prl'sent waiting rooms I1t any other station. on the Bukhtiarpore· 
Blbar Light Railway. , 

AUCTION OF LAND IN KAROL BAGH AND PAnARGANJ FOR RESIDENTw.. 
. QUARTERS. 

994. The Deputy Oommi1SioDe1, Delhi. has reported as fonOWlJ: 
(II) A scheme for the auction of the leasehold of plota of land &ftUable for 

building purp088l in Karol Bagh 1. under eonsideratlon. N~ such lChrile 
is at preeent bein.· eo.aid.red tor Pah&rpnj. . .. 

(II) Only two appHeatioDl from memben 01 the sta« of tJaeBaibra7 ~ 
Aeeo1lJ1te OfIIee have been reeeived by the Nuul om •• 



STATEMENTS LA'D OJi TIIB TABLB. 1'9 
REOBUITJONT OJ' BOY FIBEMEN ON THE NORTH WESTERN RAILWAY. 
"'. (a) Boy Firem.ea Grade III were engapd duriDg the 1e&r1 1918 1929 IUI4 

1980 in the following numben :- ' . 

I I 
Europrcans Other 

Year. Hindus. Muslims. Sikhs. and Anglo· communi· Total. 
Indians. ties. -. 

1928 .. . . '+ .. 2 13 .. 111 
1929 ., .. 3 3 I 10 1 18 
1930 .. . . ] 2 I 4 8 

I 
(b) The Agent, North Western Railway reports that the appointmente were ..... 

by selection primarily on the basis of merit. 
(c) The Rules for the recruitment and training of subordinate ltaff on Btate. 

manRged railways which were issued in 1931, and a copy of which ill in the UbIU)' 
(pf the House, provide full opportunity to aU commuaitieB to eompete tor the podI. 

.-\PPOINTMENT OF NON.MtJlIAMMADANS A~ MECHANICAl. DRAWING OPFICB:RS 
ON TilE NOR'fH WESTERN RAII,WAY. 

466. (0) The reply it! in the alirmative. 
(b) The posts are not reserved to be :filled by Mohammedans. Appointment. ol 

lIoll·Muslims to these posts have been made in the past. 
(c) Technically qualified men are required for these posts in the Keehaaieal 

Drnwing Office, and appointments are made by examination. Beeently a Hindu wu 
fll1l'cessful in obtaining an appOintment in the Mechanical Drawing Olice. 

(d) No. I would add that the policy of Government to prevent the pre-
Jlonderanee of any eommunity in Railway Service is followed on the North Western 
Ruilway. 

HETHENI'HME?-:T IN THE MURAIHBAD ENGINEERING WORKSHOPS. 

260. (a) The ser\'ir.es of 31l temporary men, including a time·keeper, employed 
in t.he Mora.dabad Engineering Workshop, East Indian Railway, have been terminated 
sinee thl' 8th March, 1932. 

(b) No; only the most junior men have been retrenched. 
(c) The emergency cut of 10 per cent. was applied in the aame m&DD.er .. d at 

the BBme time as for all other Railway ltaft. The wages have not otherwiae beta 
roou('.ed. 

The Honourable Sir O. P. Raml8wami A.iyar (Member for Commerce 
and Railways) : Sir, I JAY on the table the information promised in reply 
to lltarred question No. 812, asked by Mr. S. G. Jog, on the 15th, Maresh, 
1932. ' 

FEER CHARGED FROM VI!'IITOM TO STEAMERS . 
. (11) Ne. It is understood, however, that at the port of Bombay the Bhi~ 

companies carrying passengers to Europe charge a tee of •. 8 for a mItor'. pall 
to board their steamers on arrival or departnre. 

(II), (~) uul (d). Do not ariBe. 
, (6) and (f). No statiStics have been eompiled and Government have 110 10 ... 

st'll/eli in the matter, but it is understood that Charity benefits in fOIP8CIt of aD .uIl 
co)leetions. 

L156LAD • 
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_t, H ..... F. Metcalfe (}<'oreil!lI Hl'cret.ar,V) Hir, I lay on the table 
the iiiforibfltion promised in r'l'ply to Rtarred questions Nos. 878 and 879 
IlSkl'd ,,~ . .:\llllll\'i :-;a~}'id )llIl'tlli:a ~ahf'h Baharhn' on thE' 2!lrd l\1urch. 19:~2. 

\VATI:H ~l'l'I'I.Y ATA.JMEH. 
!<i8. (a) (i) Y('s. 
\.ii) The ",atl'r passes from the resen'oirs and sNvirl' wells into tanks from whidl 

it. 1!(,I'."8 h~' gravit~· into th., wat .. r sysh'lIl of t.he (·ity. The capacity of t.he tanks is 
RS follows: 

( l) :14 ,00(l gu 110118. 

(!!) :l,OO,O(l(l gallolls. 
(:I) :I,(lO,OOO goa lions. 

The aail~' ,'onHulllptioll of watl']" is :ilJout !l la('M /.:alloIl9. ]t is therl'foT" ohviOlIS that. 
the \':at,'r is 1I0t ~ton'll for Hewral <1al's in IiUll' tanb. ArraIlgl'm('nt.~ are being 
ulf,d,.' to f,'u\'(' in th,' arra in ,,'hi('h th; tnnkR art' sit.nllt.l'd. 

(iii) Th,' latt'st CI'IlHIlS fignr('" show the populat.ion of Ajnll'r "ity t.o 1)(' 1,HI"j~-t. 
III Itlldition to thl' .'ltlllit·ipal pipe suppl.'" th('fl' am variollR t.nnkH and wellH ill till' city 
from "hh·h il1h:lbitallts .Imw watrr. A ('omprl'h!'nsive H(·hen1\' for tl1l' dcfinit~ 
imj'f('I'I'nll'llt of th,' Wrlt"r slIppl.,· in..Ju<ling- till' R('tting Ill' of :I "oll1l'h,tl' filt,'r plalll 
is UJld. r ('o",iol"I":o1 iOIl. Tilt, HUIII of R~. 1,40,000 haH b"en Hnt. aside frolll rl'I'enue for 
this 1'1lT(l('~(' :Ill.! it i, I'rnl'''~I'« to I':oisl' tll(' halan('(' ]"l'!jllirl'tl "y n :'I-llllli<'iplIl loan 
with IiiI' :O1'!']"(11',,1 of tht' 10 .. al GoYt'1'IlIllI'I1t. 

0,) (i) Owing' In Ih,. ullfortull"'" f,,,,1 t.h"t. the Hirath HySt.P1Il has existed in 
Ajllll'r ('ity frolll tilllt' i'''IlIPll1o''i"I, il is pr:II'ti'·all.v illll'oRRiblt, to :trl"alll{l' for th(' 
remol'lll or refit'" :011(1 f(Jul wah'r at nil{ht. Xig-ht s/Jil from pril':lt.1' lalrilll'R and 
pril'i,'s is Iwl 1'('II\OI"l'(] ill I'arts hut b~' birllth HW(,!'pers as headloads by back lanes. 

(i·i) In Hpitl' of (·ouRtant prosc('lltiollN it haR not. bl'l'lI pOHsihlp to I'rel'l'nt. biralh 
1"fI·(·epc·rs from tipping nig-ht Hoil illto foul wat.l'r ,'arts. To giv!' on(' Ret of eon,·r .. t" 
exnml'll's. During th(' l'('ri0l1 from ~'pbruary, HI31 to November, 1931 there wer 1fl8 
pros(;("lltionK for this olTl'n(·I'. 1'11<.' r:l8t'~ Wl'T!' hellrd by Honorary Magistrates and 
~1I11!tl'd in thrN' disl!lissals :md 12[; rOllvirtionll, Rnd 40 ('.ases are pending- in the court. 
Tlte lotal finl's inflirted amountl'd to Rs. 4'1-4-0 an aVl'ragl' of O-ti-~ p('r eonvietion. 

(iii) This is a misRt'ltement. of fa(·t. 
(-;·,.'1 Th('rf' is no Hl'alth Oftirer. The water from Bhaoll!.'! has he!'ll certifi!',l a~ 

potahl" in I'\l'ptembl'T, H131. The wnt.l'r from Foy Sagar is chlorinnted befon, issur. 
(1') Attl'ntion is invitl'd to Tl'plies at (a) (iii) and (b) (it')' 
(c) This Rtnt!'nH'nt iR obviously tru!' an,l has been ma,lE~ by llIany authorities. 
(d) 1'1", Lo(,al A(]millistration is doing- all t.hat is possible to improvl' mlltterM. 

:VIA~M:FMI';~T OF TT"; Fr]l;"AS('/';;-; OF '1'11F. ~flTNWll'·\J. BOi\lw. A.JMER. 
~7!1. (a) (i) YI'S, hut thl' amount writttm oft' waR RR. ",477-10·0 and not 

•. ;;.~RA-I-A. 1Ms mnollnt whi(,h was outstanding under th!' hl'llIl " Advnnl\cs " in 
the Ilr(·Ollllt.R of the Ajml'r Mllnir.ipality waH laru:el~' firtitious, due to the fact th;,t 
until rI'P('nt.ly thl' diRtin(·tion between ,. Drposits ,. lInd ,. Ailvanr.cs " waR not 
t!TeIltT;I' Uhlll'l'Rt.oo\! or ObS"TVpd in t.he Munidpal areouot.. nn'] untler a misconception 
tfj(' lInltlllntR whi.·h wl're in fa.-t ,. Dl'posit8 " were indiscriminlltely indudetl under th" 
"-fled',' Adv:m('p , '. ,\ ('II'Tk deput!'fl fTom th" Offi('l' of tll<' Ac(·ount:mt Gl'lIeral, 
Cl'ntr:,1 Hl'v!'nUI'R, wit.h an A8Rist:mt Ar.(,0I111t8 OffiMr of th!' IIlIme oM('e who came to 
ios}Jept thl' :1<'('Ollllts of th .. Muniriplllity WI'T<' unabl(' to tl":l<'e thl' it.('mH in the old 
neCOl:ntH amI ",ljust thl'lll nOT rould any thing tnngihlp bl' donI' b~' the GovernDl!'llt 
auditoTs in this reape!'t., t.hough t.h!'y wl'rl' given 1I(,.(·l'S9 to thl' recor,ls of t.h" Mnniri· 
"atit:v. 

(if) Nit. The f!OIllmit te" are now making a genuine attempt to put t'Jie Rc(,ollnt~ 
of thl' Muni<·ipality in or<l('r. 

(iiil ,,",0. Thp f:rrlH nr(', tllIlt II Hllm of RII. 3,700 WitS sanrt-ionod by the Locnl 
(lOI'l'rnmf'nt for th" nr:rintl'nnlH'p of suhuTbnn rondR in Aim!'r dUTing U)24·25. An 
mtti ~*l'<,ni'lihl", of WI. 8:17-15-4 WR" ineurred by the Municipality on this Bccount. ,h't- rtl.ol'l'\II !,*Jliiit1!ltnre WAR Rit.nctioncl1 by the LO(,-Ill Government. 

(b) In view of what has b!'en statl'd in reply to (a) (ii) IIbove the Local Gov· 
rJ'nnW'nt do not propose to take any further action for the prl'sent. 



.. THE HINDU MARRIAGES DlSSOLUTION BILL. 

. Mr .. President (The HOI!OUra~le Si~ Ibrahim. H.ahimtoola) : Legisla. 
tIve BusIness. Further con:'lUlerlltlOll of the mohon moved by Sir IIari 
iojingh Gour on tlle 4th February, 19:-12.. . . . ' 

Mr, II. MaBWMd Ahpwl (Patna and Chota Nagpur cum Orissa : 
lVlull/uumadan) : Mr. President, you will find in the Agenda before us that 
t i!t'r(' aT'- some Bills to be introduced by some Members, but aecording to 
some ~tanding Order tht~se have been entered at the bottom of the list. I 
mile for permission of th.- House through you, Sir, that the Bills which 
Ilr(' tc he' introduced should be taken up first. This procedure was adopted 
in die pr(,,,jlol11B 9ClIHion as well, and so this will not be a new pl1OCedure. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): Hon· 
ourahle ;\"I~mbel's are aware that the Chair hillS repeatedly said that if some 
('hange in the procedure is asked for by the House unanimously, the 
Chair ""ill n()t stand in the way. 'l'here is, however, one aspect of thi.,; 
question to which the Chair wishes to draw the attention of this 1I0nour-
aWe House. According to the Standing Orders, as they Iltand, Bills for 
iutroduetioo at later Kessions of the Assembly are put down on the Agenda 
after those previously introduced. A departure was made in this proc(;· 
<.ill),!'> in Delhi to allow Dills to be introduced out of th('ir turn with the 
unanimous con~Pllt of thl' House, and if the House ullanimously wishes a 
:-<imilar dC'partul'e to he lIIao(' on the pl'fflent occasion, the Chair will nClt 
stano in thl' WII,\'. B(,foJ'c ascertaining the wildles of t.he House in the 
matter, the Chair de!o:ires to ask when there are so many MemberR who arl' 
atl'f'cied in the mutter of introducing new BiHs in the Assembly, why is 
it that for so many years no effort. hilS been made to amend the Standing 
Order when the power of doing so vests in the ARsembly 1 When there 
are so many Memb('rf' anxious to introduce new Bills at each session of 
tbe Assembly, wh~' don 't thl'~' take the trouble of giving notice of an amend-
JDNlt of the Standing Order. On the present occasion I will ask the House 
again if they would allow new Bills to be first introduced, but the Chair 
willhes to warn Honourable Members that it will not permit the regular 
pft!Cedure pro"ided in tht· Rules and St.anding Orders to be departed from 
if they will not take the trouble of pxereisin~ their privilege of bringing 
forward for discussion an amendment of the Standing Orner. 

Is it ~'our pleasure, gentlemen, to allow the introduction stage to be 
taken up now for those Bills whiph appear on the Order Paper lower 
down! The Chair 118s already informed the House that it will only a.llow 
it if the Housi' is quite Ul''Inimom. 

The Honourable Sir C. P. Ramaswami .Aiyar (Leader of the House) : 
HI'. President, I have bl'en considpring the rpmarks that have fallen from 
thl~ Chair, and with reference to the general observation, I have only to 
add that it is possible to consider anoth('r aspect of the matter, namely, that 
it mll~· be inexpeoip.nt and inconvenient to have a number of Bills pending 
at the same time ... 

Ifr. President (The HonouraUle Sir Ibrahim Rahimtoola): Order, 
order. '!'ht> Honourable Member is going into the merits of a motion for 
aMelld. .. ewt·fff t .... filta'lldinfl' Order whieb is !lot DOW before the House. 
When 'it ~omes np, there will be ample opportunity for a full debate,and 
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[Mr. President.] 

R. majority of the House will decide the issue. I will now ask whether the 
House is unanimous in allowing motions for introducing new Bills on the 
Order Puper out of their turn. Does any Member object' 

The Honourable Sir O. P. Ramaswa.mi Aiyar : I object, Sir. 

KUDwar Hajee Ismail Ali ltha.n (Meerut Division: Muhammadan 
Rural) : I also object, Sir. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : As the 
House is not unanimous. it cannot be done. 

Further consideratioll of the following motion mov.ed by Sir !-Inri 
Sinllh Gour on the 4th February, 1932 : 

., That the Bill to remove certain doubts regarding the diaaolution of marrlagos 
of persons profe88ing the Hindu religion be referred to a Belect Committee conaiating 
of Mr. R. K. Bhanmukham Cbetty, the Honourable the Home Member, Diwan Bahadur 
Hurbilas Barda, Mr. C. B. Ranga Iyer, Kr. B. R. Puri, Bardar Sant Bingh, Lala Hari 
Raj Swarup, Dr. Zia-ud-Din Ahmad, Mr. B. V. Jadhav, Mr. B. Bitaramaraju, Mr. 
R. S. Sarma, Sir LaJlcelot Graham, and the Mover, and that the number of members 
whose presence shall be necessary to constitnte a meeting of the ('A)mmittee shall 
1,1! four." 

.and the amendment· for circulation, moved by Mr. Sitaramaraju. 

Dr. P. X. DeSow:a. (Nominated Non-Official) : It is wit.h some hesitR-
tion that I intervene in this d'ebatf'. The subject: is one which cOlJct'rns the 
Hindu society exclm;ively j and some Honourable Members have exprt'ssed 
to me their view that it is a sllbjf'ct exclnsiyely fol' !olelf-dl'termination by 
tht' community concerned. I am in general agreement with that view. On 
the other hand, as Ii Member of this Honourable House, I feel it my uuty 
to record a considered vote on all questions that come up before it, to what-
ever communit~, they may pertain. Were it otherwise, it would follow that. 
if it he n question, say, which concerns the Indian Christian community, of 
whi(-" I am the sole representative in this lIouse, I should be the only per-
SOil entitled to speak and to vote. I venture to think that th~ constitutiou 
hardly intended to make me the sole legislator for my community. 

Sir, I intervene with the less hesitation, because I feel that I am in 
a position to throw some light on the measure before the House. The 
problem which it attempts to solve is on all fours with the problem 
which faces members of my own faith. Honourable Members are aware 
that under the Canon law, which is the personal law of all Catholics 
throughout the world, a validl;v contracted marriage is incapable of dis-
solution under any eircumstances whatsoever. If to the Hindu a marriage 
celebrated in one of the approved forms, or lagna, as it is technically 
called, is a sanskar. to the CatllOlics Holy matrimony is a sacrament, and 
I1S my Honourable friend, Pandit Satyendra Nath Sen. pointed out-I am 
glad to see him here today--the etymological origin of sanskal' and sacra~ 
ment is identical. While, therefore, in 'Western countries, there has been 
a tendency in recent years towards the lessening of the marriage tie, the 

•• , That the Bill be re~reulated for the purpGBe of obtainiag further opinion 
tuoreoD of the Hindu community including men and, WOmen of that communit1 .l&IId 
also including their organiMtioDB." 



Church of Rome, which incidentally regulates the lives of niPre than 400 
.J¢llion souls throughout the world, has sternly set its face agai~st that 
tendency and h~~igidly enforced the precept of its founder, "Those 
:"~0!D God hath Jomed, let no man, pu,t asunder". This is the law pre-
vallmg throughout the whole of the Catholic world. My Honourable 
friend, Pandit Satyendra Nath Sen, the other' day held up 
for our admiration the marriage law prevailing in the Irish Free State 
and quoted with approval the speech of Mr. Cosgrave in the Dail reprG-
bating divorce. That is because the Irish Free State is a Catholic country 
governed by the Canon law which looks upon marriage as a sacrament. 
It is, therefore, interE'sting to ~E'(, how the Canon law regards marriages 
celebrated under circnmstalJees contemplated by t.his Bill. 

1 have said that, under the Canon law. a marl'juge validly contracted 
is incapable of dissolution under any circumstances whatsoever. But to 
,be a valid marriage, obviously it is necessary that it should be contracted 
between parties both of whom are capable of understanding the nature 
and eonsequenccl!I of the marital relation upon which they are entering, 
and cap'able of giving a reasoned conscnt. A vaJid marriage, therefore, 
cannot be celebrated between parties one or either of whom is an imbecile 
within the meaning of clause 2 (b) of this Bill. Similarly, marriages 
celebrated between pcrsons, olle or both of whom al'e by reason of physical 
ineapaeity or loathsomE' and incurable disease, as contemplated in clause 
2 (a) and (c) of the Bill, incapabl(' of commmmating the marriage, are 
null and voic1, lll'clmse the primary purpose for whirh the marriage is per-
formed fails from Ul(, very outset. In these caseR it must be remembered 
that the disability ex hypothesi exists at HlP tinl(~ when the marriage cere-
mony takrs place. Thl' marriage is, therefore, "oid ab initio. There can 
be no question of obtaining a dissolution of such a. marrilljgc, becanse- t.he 
marriage has never taken place. The proper course in such caseR is t.o 
obtain a declaration of nullity. It is, however, of no avail if the diRahility 
!mpl~rv'eneR at a later stage; for in the Canon law, as under the Hindu 
system, once a marriage, alwaYR a marriage ; there is no possibility of 
disRolution. 

This, Sir, is the law as administered' by the Church of Rome. It 
received a recent illustration in the case of a,n Anglo-American marriage 
between parties whose exalted position gave a certain notoriety to the case. 
But. the law has always heen of general Ilpptiration. I am, therefore, pre-
pared to support this Bill on the underst.anding that the disabilities referred 
io exist at. the time the marriage eeremony is performed and that the 
remedy provided is not by way of dissolution of the marriage but by a 
deelaration or nullity. Bryond that I am not prepared to go. 

T shall certainly not. support a meaRure for giving facilities for making 
divorces easy, as is said to have been done in Baroda Rud Mysore. 

It is a matter of surprise t,o me that. the GO"E'rnment do not actively 
81Jp111ort a, measure of this rest.ricted scope. Their attitude with regard 
to legislation of this nat.ure is contained in the memorable pronouncement 
1Ilade by the lat(' HOIDI' Member. In his inimitable language he Raid: 

•• Govemment mU8t eonllider elOlHlly their own position and that of the gallersl 
puhlic, It, would in their opbdon be a dereliction of duty on their part to lI1I~rt 
Ie,Udation fundamen~Uy affecting the p1'ejudieee and lIentiment of a vast maJority 
(It the population without the clearest and mOlt convincing proof that DOt only wiIl 
9u('11 legislation be RMeptable but that it is urgently demanded." 



{Dr.F. oX. nes.w...J 
Mr, tlfissttitude lItmlishes me. When public opIDlon l1ttaiJul ~ 

• ,dtc1J. as is +1ere described, there will be no need for Government 8Jq)-
p()~t ; !.he ~111~lre will have em bodied the practice in their dally ~e 
WhICh Itself will have thp forcl' of law The fact is that the QowrnmeJlt 
of India have in recent years virtually abdicated its functions in th~' 
domain of ~ocial legislat.ion, and to that extent forfeited i~ claim to be 
regardl'd as a ch·iJised and a civilising Govl'rnmf'nt. No wonder, then, 
that. so consenatin~ C1 slntesnulll [IS tllf' ::\fnIO(lUeSS of Lothilln stat.ed ill II 
recent intf'rview that in his view, until the advent of a. Nationalist Gover.B-
~nt. social rpform will bf' in a state of anl'st!'(l dl'Y!'lopment 11l this 
coulltry. 

I alll equally surpriHf'd lit t/l(' attit nd,.. of ('nlig-htl'lI('(l statl'smalt likl' 
my HOllourllhle frif·nd. DiwRll Rahacillr T. Ran~achariar. who I r!'gret 
is not here today, but. liTho, in thf" 'course of t.he debate, moved the HOUle 
to tears by drawing attention to the action of' an inexperienced ED#lish 
Magistrate who ordered the Mangal Sutra of a married lady to be attached 
ion payment of a fine, but hl' had no tears to spare for the woes of a girl. 
.eith~r maiden, nor wife. nor widow, condemned to Jiving deat.h, without!: 
-allY ftOpt' of libl'ration till dellth puts an end to her misery. 

It iR 1101 as if thf' ancient text!; did not support the position taken 
tip in fhe Bi11. Thf' tpxtfol from Narada and Vasishta are eitpd' in the 
Statement of Objects and Rf'8folOllS. Mr. Mayne sllrmises that. there were 
similar tf'xts in Manu alRo, which WE'1'e probably deleted under Brahminieal 
inftnencl'. But, Sir, thl'se texts, sacred as they arf' rightly held to be, 
were appropriate to the social order to whieh thl'Y applied. but we all know, 
Sir, fhat in thE' words of the poet : 

•• The old order changeth yielding place to new 
and God fulfils himself in mllny ways 
Lest one good custom should corrupt the· world." 

·.And when the new customs supersedes t.he old, lawyers arise who either 
discover new text.<: OJ' interpret old t('xts to bring the social usage in 
eonformit~ .. with the law. 

This is t.hf' normal course of evolution of social legislation but 
unfortunately in lndia thl' advent of English jndges arrested this normal 
course of evolution. At first English judges weTI' bound to consult the 
pundit.<; on all disputprl point!! of law and they turned t.o pundit.<; of the 
type, shall I say, of my HODll1lJ'ahle friend Raja Bah&dur KrishnaIDllc·hari 
or Profe.':Isor SatYE'ndra Nath 8rn, men extrl·mely learned in the Shastras 
'but somewhat reactionary in their views-I say that with all flup defer-
ence--and able to support their views by a multiplicity of h'xt!;, relevant 
and irrelevant. Gradually the integrity of the pundits cam'e under 
suspicion and 'English judges proceeded to interpret the sacred t&xts 
independently of the Tllmdits. Mr. Mayne in a memorable passage has 
.pllintE'!d 011t how in thii'l proPPS!! English judge!; being out of touch with 
'Hindu society, whl're the la:\\' had outgrown the authorities, pedantically 
-adhered to doctrines "'hose letter was stiJI existing but whose spirit was 
dying away. The COllSf'f111ence was, says Mr. Mayne, a state of arreRte<i 
!progl'es.'i ,in whioh .DO voiC"~ wel1('!Beftrd . unless . they eame from the tomb. 
llt"'W8f! as ljf 'ft ~n ,.ere ,to 1ldmin;8ter fEngtiAb Jaw from ·the 'l'e!lOttrcelJ 
dI. 'a 'ltbnrryfltl'nilihed "With 'Fleta 'Qlan-riUe ·and· Braeton and terinin)St-
ibg with 'Lord Ce'ke. . 
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I should have thought that GOYf'l'nment wu!iM be f!CM4r ~o .tep ~~ to 
urulo t8e m~chUlf do,J~e by t.lH·ir jn<Jges. ThE' tE'lldrnc~' ill All E'ar~y 
sY!itews of law is to rf'!!ard womau ali almost a (',hatlr1. Earl~' Roman law 
dealt with her vel'\' much as Mauu deals with her. She had JHI personal 
or proprietary ind~~rI{'IHlenc('. TIl{' law plu!'pcj lIP)' ill tlu' pntria potestas 
of hl'l' fatheJ' brforp lIIaniag'p ; :d'h'r mal'l,ja~1' slw pr\!;;~('d in manulIl v(I1'i" 
that is ill law slip I)('eallu' thE' daul,!lit,er of liN hush:md IIlld inl'luded in 
his plltJ'ia pott'.-;tllS all(l 011 Iwl' \\'idcmlioorl sh(' 1'1IssI'd to til(' tlltl'la of her 
SOli. 

Silllil1ll'lr iii EI1~li, ... h ('Ol1llJlOIl i,m'. tI](' 11'~al ('xist('Jl<'f' of thp wiff'. 
as 11 clis!ill<'t' IH'I');Oll was allilost ~llsp('Jl(lp<l dlll';ng- IiPJ' em'I'J'ture alld she 
"'as illeapahlp of h(1ldill,[! :lll~' sl'p,lJ'afro p!'Opt·J·ty OJ' aS~t'l'till:.r ally ri!!ht 
not cJlll~' :lg'aillst him hilt abo Cl!!aiw;t othf'rs without hii:i eOIlCllrJ'eJlCe, 

lIo\\' dirl woman o('r'lJl'~'ing- so dr'pt'lldl'lIt a position ill botL thefle 
liYStl'TIIS dpn'lop int.o tIll' p(lw/'rflll matTOl1 of tIl(' latp I'('public and Early 
EmpiJ'p <Il1d into till' pnfr:mchi<;p!l EIl!dil-'h woman of t.o-da~·! If she 
llad to Wllit till tiu' sneial consciollsw'ss of till' massI's d('\,eloped into 4ln 
insistpnt dplllculfl for urgent If':.rislation, Ils the Honll' Melllher wallt~ us 
to do, she would haw had to wait till doomsda~·. It was the Roman 
pra~tor who IllOUld!'d tllP law in accordance with enlightelwd opinion by 
inyokin!! tIl(' ,ius gl~ntiurn to oYf'rride the rigid text.s of the jus civile. 
It was tht· En~lish C'halH'pllor who inyokt'd Jll'ineiph's of justice, equity 
and good ('onseif'IJe!' to softr'n tit!' IlsllPritiE's of the eommOll law. 

May 1. Sir, lIddr(·s.': an appeal to the HOl1onrablt' thp I"IlW Member 
not, to conit'nt himself with winning fI forensic yictory by devoting his 
powprful illh'lIl'('j to Ii teelinielll f'riticism of tilt' provisions of this Bill. 
hilt ill tlIP pxaltf'rI offire whirh hp adorns to dOli the mantI!' of an Bnglish 
LOJ'd ('hal1c'l'11or of till' 1 Hltl (,PTltl1l'~' allr1 holdl~' to init.ia.t!' and actively 
to ,.,upport Jt'!!islation of t his kind. taking flS tlH' mf'asur!' of his interven-
tion IU)! tlle size of his foot as that l,.orc,l Chancellor is said to have dOlle, but 
the degree of tht' warmth of his heart for the woes of oppreg,ed woman-
hood, 

OIlP woro mol't' Ilnd Thaw dOIlP. It' wa-; said that Wlll'lI thp countrv 
is pngr()ssp(] ill th!' strllg'g'le for ('onstitllti()1l1l1 rrt'ol'm. tIl(' Assembl~· 
should lIot allow its attpntion to be clistraetp(l by 1~()lItt'llti()lIs social legis-
lation. Sir, we are II lIat ion rig-lltly <;tl'llg'g'lillg' tn hI' fl'Pt'. \Ye claim 
frt'rdolll as our hirthri!!hf. But ",ith whal fae(' c~all W(' {'laim frl'Nlom 
if ,,'(' rpfll;,(' it to tJlOS(,' who a)'(' dPIWTlcl(,l1t upon Ili! ",host' hirthright 
fl'PNlolll ('fjlllllly is. Rmup tillIP Ilg'O till Htt('l!Ipt 'HIS marlp hy all Alllc~rican 
writpl' t{l hlacl,(,ll thp fail' IHllllf' of !\fnthrl' Inoiil h, 'lwt'llillll' 011 rprtain 
blots ill hr)' sO('illl syst(,Tll a); disqlllllif~'illg' lwl' for Jl~liti('al fl'(:;'dolll. This 
ITolls!' Illflcl!' a fiTlP /!t>st.llrr when two yt>IlI'S Hg'O it plaepd 011 tllP 1-:tllll1te-
book Mr. IIarbillls RarnH's Child l\Ial'riag't' Hrstraint Bill. Is it 100 much 
to 1I .. "k thr IJons(' to mllkl' anotbrr g'estm'e to-da~' hy passing this Bill as 
an t'llrl1rst of wllllt thp N'lltinnalist Goyprllllwllt of tht> flltllrl' will rIo in 
thp wny of social If'gisllltion ? 

Mr. M. ItIaawood Ahmad : Sir. I rise, to snpport thf' motion for the 
reference of thiR Bill to Spleet Committet·, I can speak from my own 
pp.l'sonal experience that there havp bepn rllSeS of great hardship to ~e 



[Irfio. M. Maswood Ahmad.] .. ". , , 
Hindu women who were deprived of the right of dissolution of JII.UI'iap. 
Nobody can deny that a large number of Hindu women are reduced to 
an utterly helpless condition, which, in my humble opinion, should be 
avoided. I am glad to say tbat Islam recognised this principle of the 
freedom of women 1300 years ago. Sir, I cannot understand what 
benefit will be derIved by recirculation. Much public money will be 
wasted and one more non-official day will be spent on this Bill. Some 
day our Hindu friends will have to pass or to reject the measure. Why 
not they do it to-day? We have already wnsted too many days on this 
Bill. 

Sir, I will ask for the establishment of a convention in this House 
that religious BiUs should not be opposed either by the Government or 
the members of the communities whom the Bill does not affect. Let the 
measure be decided by the UlE'mbers of the c()mmunity whom the Bill 
aWects. If this convetion is established and agreed to by all the Member .. 
of this House. I am sure, it will go a long way to improve the harmonious 
relations of the different communities of this great country. Religious 
Bills should be l('ft entirelv to thE.' vote of those whom it concerns. I do 
not mean to say that nobody except those who are concerned should take 
part in the discussion ah~o. Everyhody is at liberty to expl·e.'l!ol his views, 
but members of other communities and the Government should not go 
to either of the lobbies. I shall request the Government and my 
co-religionists to support me in this by r!'fraining from voting. But of 
course if Gowrnment decides to vote against the Hill, we shall t.hen he 
compelled to cast Our yotcs in support of the motion of m~r Honourable 
friend, Sir Hari Sil1~h GOllr. HOW£'VP.l· this procedure is t.o be followed 
when the original motion will be voted, but in any (~ase the motion for 
recirculation Rbould be opposed. 

Mr. 8. G. 30g (Berar Representative) : Sir, it is really very un-
fortunate that this Bill, introduced by our present Manu (Hear, hear), 
is passing through such unfortunate circumstances. This Bill has seen 
two sessions j and, if I remember aright, last time a very suspicious 
atmosphere was created. with the result that the Bill had to be shelved 
till this session. (Mr. K. Ahmed:" For want of a quorum.") 
Every Honourable Member knows what the reasons were. I am also 
glad to find that my friend, Dr. DeSouza, as well as my friend, 
Mr. Maswood Ahmad, have taken an interest in this subject. Sir, as a 
Hindu, as a progressive Hindu (M,·. K. Ahmed: "Hear, hear "), as 
a man entertaining some reformed ideas on society, I think it is my duty 
to express my views on this important subject. Sir, any discussion upon 
the forms of marriage or any question, connected with it is of unending 
interest not only to the Hindu society, but to every society in the world. 
(Mr. K. Ahmed: " Not always.") Authors have written books in our 
Hindu Sbastras, and Rishis after Rishis have come forth exprE'3sing their 
different views on matters coneE'rning marriage. If you read any book 
upon Hindu law, you will find that there are various different forms of 
marriage j and if my friend, the present Manu, I mean Dr. Sir Hari 
Singh Gour, wants to follow and rely upon the old texts of the Hindu 
law, it will be very dif8cnlt in these days to say which Rishi to .follow 
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and which to disregard. Sir, there is a Sanskrit proverb amongst us 
. whiGh, says : 

Bhruta1lu'llo1wJ bMtMta1wJ I 
BmrittJ1ltJIho1wJ bMtttwMa I 
N aiko riBhihi lItJ11Ja trlGtah prtJtnGlI4m. 

If you want to rely upon ltishis, you ean get any nnmber of Rishis 
expressing opinions this way or that way. If you go through the history 
of our old systems of marriage and if you go through the Mahabharata, 
your first attf'ntion will he called to Draupadi. Sir. at t.hat time 
polyandry was IIl'ewdl'llt. Does my friend, th(,1'f'forf', want to rely on 
this old cu~tOlll ill tilt" fia\'s of the Mnhahhsratll? Diif!')'E'nt other forms 
of marriages nr!' 1'1'1 fOl'th. ApfIl't frolll til!' systl'ms of marriages which 
are approwd 01' disapproYf'd, thl're are right forms of marriages men-
tionf'd. As ~'('al's roJlrd on, rllld as proplf' hpg':m to think and think, and 
as socil't~· ehangNl, all lIlf'H' forms !!rf\(lllnll~.dwindl!'d down and t.hey 
wel'l' only rrstl'irtprl to two form~ (1f lnlll'rin!!f's. 1.ikE'wiRt', in the case 
of SOIlS W(' hnd IIhont f'i(!ht rlitft'l'l'nt ('atr'!!OT'il's of sons. 'l'hf'I'{' wrre also 
sons born of dnmsrl;;;, a'n(l thol'l(' horn hefore marriage j and those who 
haY!' stnrlird flll' l\Iahnhhal'llta prohnhly know that Kllnti gave birth to a 
child ",hE'n sh!' was B olllllsel and gun' hirt.h to 11 son who subsequently 
waf! ('fIJlI'O Kat'liil. ~fr ()1I1~- ohjeet in drawing' attt'ntinn to these 
my1holog-iNtI ins1mJrrs is that ~'on C'llnnot )'{'I~' OJI what 100k place in the 
old da~'s and what "-ll.S in YO!!lIr jn thos(' days, V.le ar(' at present con-
cel'nml with tlip prf'sl'nl state of Oll!' >;(lcif'ty. with what stag'1' our society 
has Ilttailwc1, wilh tIll' qllestion ",h('thrr thr existing marriage customs 
or i(h~HS do 1l('Pri .IIII~· chfIJ!g'I'. 'rhllt is 1lip I'rnx 01' the wlwle quest.ion. 
My fri('nrl has Nllg'g'e~trd that in t'C'rfllin thr('(' I'fISf'S ther(' should be a 
dissolution of marriage: 

]v" a,.lde mrite l'ravrajitc klibecha patitau patau ! 
PaTlChatRWaJla.~tu narin1l1 pati. 1"a1lyo vidhiyate! 

In those days, the soeiety permitfrd, on the dis!'1olntion of marriage, a 
second hnsbancl. 

Pandit Satyendra Nath Sen (Pl'E'sidE'ncy Dh'ision: Non-Muham-
madan Rural) : That is only apparent, not real. 

l'tIr S, G, Jog : That view is expres~f>d by one of the Rishis, Now 
the crux of th(' whole question is whether Rociety, fiR it st.anos. now needs 
this change. J do not know what rxperiellce my Honourable friend, Sir 
Hari Singh Gour, has gained during hiR short sojourn in .J apan. He 
must have studied society there. and probably in his reply he will en-
lighten us upon thf> sYRtem of marriage in vogue in .Japan at present and 
any subsequent changes brought about recently, However, that is beside 
the point. So far as I am concerned, Hindu society at present seems to 
be divided into the higher educated classes alld the other people who may 
be called the masses of Hindu society, The idea of a dissolution of 
marriage is of greater concern amongst the sO-CIllled educated clasBes. 
~s regards the other classes, thp.y have not yet been able to catch this 
Idea, and so far as T ran see they are not yet prepared for this change. 
Under these circumstances, I am personally in 3 fix as to whether we 
should vote in favour of this measure or oppose it. As there is nothing 



[Mr~ 8. G. lor.) 
to show at present 88 to 'what society, as B whole, is thinking Uoat tWa 
Bill, I feel inclined to support the Ql.OW.ORqJ,QVed by my friend, 
Mr. Sitaramaraju, that the measure .sbQ,u,l1l be .c:ir.euJ,a~d for eliciting 
public opinion. 

Mr. Gaya Prasad Singh (MuzH.fi'arpur cum Champaran: Non-
1\Juhammadan) : But he has not. ~'et moyed that; he is not yet present. 

111'. S. G. Jog: At an~' rate ",h('n this question goes before the 
public and the women particularly have had the opportunity of discussing 
the matter and of sendill~ us theil' llpilliull~, and when in fact Wt' shall 
have got opinions frolll all ('la~es of IIindu SOd,·t~·, then OUI' hauds will 
be Htrellgthened either wily. At pr!'s('ut we hllw g'o1. lIol hin~ to go upon. 
If the feeling is l~rl'ah~d lunon~st till' majoritr of tlte eOlllmunity in favour 
of tbis change as a result of this di!-:('us,o;inJl, theIl the ohj('ct of introducing 
this Bill, to my mind, will lum' heen gained. I think tht' Mowr of the 
nUl lIh.ould remain satisf(~d for the time bein~. With these words, I 
support tht' motion of lll~' friend, Mr. ~ital'amal'a.iu. 

Mr. Gaya Prasad Singh: Tht're is no snch motion lIt'fore us yet. 
Mr. Lalchand N'avalrai (Sind: Non-Muhammadan Rural) : Sir, I 

have onlr a few word" to say on this motion. I have no doubt that the 
Hindu law nnf's Jlot permit (li!>solution oj' marriage 01' div(\rcp.. Sir, in 
this debate two vit'w points have bl'en put before the House. One would 
be called thf' view point of tin' orthodox sidp. and the other that of the 
progressive side. We h8v~ heard both sides; long speeches have btlen 
deli'Ye7ed, and long quotationR have been given of such a nature that the 
Ohair W88 constraint'd at the last ses~ion to remark that the House was 
getting tired. So, Sir, I would not impose any lengthy speech. But I 
must Hay that this question has got two Rides to it. One is whether we 
should remain stunted antI remain excluded from any further progres-
sive ideaR. i.r., wltt'ther we should always continue to follow thr c11stoms 
and manners which suited tholo:e nays when these customs and manners 
were laid down or go 011 with the times reasonably. On this point I 
w,ould be positively against this Bill if this Bill had not been put in a 
restricted form. I do recognise that to generally allow nivorces amongst 
the Hindus or to invalidllt~ their lflarriages will be to disintegrate the 
domestic life of tht' Hindul:I. W (' know how these divorces are playing 
their worst part in the west. Those who have got information or know-
ledgt' of the west and who have Reen the divorce courts there do fully 
know that these divorceR are 11 calamity there. The married life is no 
life there at all, for men and women are ullowed t.o go to the divol'6c 
courts even after two hoUl's (Jf marriage to get it dissolved. Therefore, 
I do' seriously want that the principles and the Hindu ideals that we 
have must remain in India. We must carryon with those original iQel\S 
reasonably and not be swayed away by the glamour of the other co,~tdes 
~nd ruin ourselves. I would therefore submit that my own opiDio,D wi$ 
l'Iegard to the dissolution of marriages contemplated by this Bill is th.~ 
if it had heen drafted in a general form, ailking divorces to be allowed PF 
the maNages to be declared invalid, on general grounds I would .h~yp 
.• en:the first person to oppose it tooth and nail. But the Bill asks stat\1-
,tl;U'Y 68Dcmon for asking for dissolution on the grounds of imbecility,. i"J-
potency and incurable leprosy. So, I do realize the hardship whicb. lS 
-apparent in certain cases where the wO.Dlen are deb~.rred from BSktIlg"to.r 
it dissolution on grounds which are mentioned in clause 2 of thIS 'BUl. 



Now, these are the exceptional circum!ltanoea ,.ad IMU af. .. ...u.. ~at 
Gae eould feel pity om. the ,party co»eerned, TJie 66eO~ point U-at in-
4uees me not to OPpOlile .it whole-heartedly is this that it res1:d"icttl i~f 
to tbt~ , .. olitien or Hie dJOi6e of the woman hl'riidf to corne forw.ard a.nd 
... far a ciecliu'atioll, W t' Jmow 1be old i(leals which were bas(~don 
11IorHIity point of vi!'w IIwl on thl' "il,tuous ideas that WOllll'1l imbibed 
hu\'(' jlilppjl~' li\'(>11 a III I ,11'(' carl'il'd till stridl.\' lip to now and we should 
HoI intl';'!'I'I'" \l'illi 1111'111 hul 1lt'I'Pl'tIWTt' th('JI1, WI' kno\\' also thni tb(' 
law p!'I'mii,: al I('asi tlii" liJlwh that 011 thos!' thrp(~ g'!'OUTlds therp l\lIll be 
II St'Pill',1I iOIl OJ' what is (:alll'<I (l('sl'rtjoll ill which casl' mainj!'nance (~Iln be 
asked for, That. being t.hl' eaSl', 1 mailltuill that if II "'UIlUlll finds that she 
is not ah\(, to remain in t.he hOll~' without making her life absolutely miser-
ubI(' and eOIlH's forward with 11 request that she ,,",lilts the dissolution of 
IlPl' llluI'l'iagl' on thl's!' groundl-i, knowillg' fnII wPlI that slll' Illay be exposing 
hel'sl'lI' to advl'rsl' erit.icislll, titl'll ] :-;\Ilnnit that therl' shoul(l be no obstacle 
in th(' way of sueh a WOlllan, But tliere is one thing' that I should suggest, 
As 1 said thel'l' is 11 strong' op}lo~ition to this Bill flt'om the orthodox quarter 
and tlH'y ha\'e put their case' \'er~- "iYidly and I also know that on the 
ot.her side also the progl'cssiw vie,,, has heen clearl,v put in th(' Hom;(', 1 
think WI' slUlltld lIot he hash' ill ';I'liliing tIJis Bill to til(' ::;pl(,(,t CommitteI', 
Wt' IUlLst wait to S('!' tIJ1It tIlt' opinillll' on tlli;; question is mat.ured, We 
should know \\'Iwt tlrl' WOlllell nm\',a-days haw lwen thinking of this Bill, 
I kilO,," that edlll'atioll has now spread ill India amI WI' know that women 
haw lieI'll pdHcah'd on till' lilJ('s of thl' \\'I'~tf>t'n ('ivilization, th('refore some 
'Of 01(' wonlt'n Illa~' (lnm(' fnl'ward' to ermd(,ll111vhOolle orthodox ,people who 
8re not in f»vour of tbilS Bill h('iug' p.II./ilHt't.I, But Wp must ,know the general 
opinion of WOIII('11 fully a !HI satiMtuct.urily, I t.hink opinionB have yet to 
b(' ohtaillt'ci whieh lllay 1)(' of sHeh a natnl'l' as to inducp us to agree one way 
or tIll' other, That is Illy 1lt'1".'onal opinion that I havc g'iven and I do think 
that in snch hard cases I \\'ilI g'() with tl](' }ll'ogn'ssi"p ,-iew, 

Xhe Honourable Sir Brojendra Mitter (Law ~remlll'I'): Sir, the 
attittHle of till' (lo\'('rIllIH'nt with reglll'd to this measnre is one of strict 
n<'lltl'alil~', It is 11 DleCllml'l' of fal'-reaching cODsequem'cs, It proposes to 
inll'oduet' til!' doctril\(' uf dissolution of marrill./!(' into the Hindu Socil'ty, 
On a math'l" of slleh illlpOI·tlllH't', G(\\'I'I'UlIIl'nt wO\lld lIot he justifif'd in 
taking II "i'ew which lIlll)" on tilt' onehalld. hI' agaiust tIlt' g('nerlll opiuion 
of tilt' eommullity (,OII('el'IIl'd, 01', Oil th!' otlWI' hUIH1. oIJstl'ueti\'e to ut'cetl-
sary l'('fo/'llI, Spraking' pprsolllllly, I think it is II humane mt'llsnl'e,but 
ll('\"'I'thl'I('~s it is a 1Ill'aSllI'e which afl'eefs tI\(' Hindu communit," vitally, 
III tltesl~ ('u'('UJl1,;tlllJ('(',', without a.o;('t'I'taillillg' tIll' \,j(,\\,s of tIl(' e'omlllunity 
cOD(-crnce]' GOYrI'IIIlH'llt is lIot dispos('(l l'ithel' to snpport or to O)))lOS(, the 
measure at this stHg'(', 

~'Rao B'l.hadur B, L, Pa.til (Bomhay Routh! I'll nivision: Non-
:UllhiilllllUHhlll Hunt!) : ::'th, PI't'si(lI'Jlt, T I"is(' to SUppOl't th(' n.Jl1C'Il(lmPllt 
mo\'(~d h,v my HOIlOura})lf' I'I'il')((I, MI', :-:itaJ'H1l1arajll, 01' (~()llrS('. it is my 
ver~' l)runful Ollt.~' to appos(' th,' Hill so ;thl~' mOY('(l 11.\' 111\' HOllOllrllble 
,fril'lH1. Ril' TlIlri Sino:~h n01ll', I, fol' one, I))wnly <1rclllre tllat J alii 1I0t 
ort.hodox and 1 "tano fo/' o;oeial reform,bllt J OP)lOS(' tlr!' Bill only for 
this reoasoll that. f1.'l the U(lJlOlJI'Hhlt' Sil' ill'ojl'nrlrll 1\fittrr slIid, it is II 
matter of far-l'ellcIling ('Ol1S(,('IH~Jl(~e flTJ(l Jlllhlie opinion ill this rpspeC't 
shou}r} hp fnlly oht.llinpel. 1'hllt is till' IIlllill rNlsoII wh~' T support the 
amt'udrnent 111111 ODW)sP th,' Hill 
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'SiT, I·tbink that the mn is framed chiefly on the groundBof· justice, 
equity and good con~{'!ience to a particular section of human beings in 
India, namely, the women of the Hindu society. If that is so, I might at 
once rt'mark that this EiH iEl & half-way measure. Thcre might be C8888 
in which mt'ln also dc~ire 1.0 !!t't. H divorce or dissolution. That aspect of 
the question is not included in this unfortunate Bill. Then, Sir, there is 
also another question. As my friend, Zlil', ,Tolr, "f'ry ably put forward, 
the Honourable the Mover of this Bill has only taken into consideration 
the text of ancient writers on this subject ; but I should like to submit 
that the Hindu law, as it is administered in India today, is not only the 
text law of ancit'nt '\'ritt'rs, but it is fI mixture of the text writf'rR as well 
as the customs filld usages of tiI!:' Hiudu socidy. Thost' customs and 
usages are not uniform throughout thc whole of India, They differ from 
province to provinre and th(·y also ditl'er among different commnnitics and 
castes of India. For these l'efiSOllS, T t.hink that it is in the interE'sts of 
the community it~f'lf alHl in t lip inwn',<;t.<; of the IIollourabh, the Mover 
himself that this Bill should be recirculated for eliciting public opinion. 
I am glnd tl'a1 tIlE' HOl}oura,bl(' the La\\' MClllu('r has strllrk a note of 
nentrlliity on the part of tJle Government and I hopc thnt othl'r non-
Hindn Mf:!mhers of this Honse will also cLSHllme an attitude of strict 
neutrality in thi" matter and It'fl\'C tbis Inllt1!'r to be srttlerl amllng tbe 
Honourable M'embers concerned. 

BIr. Gay& Pras&d Singh : I move that the question be now put. 
lIIr. President (The Honourable Sir Ibrahim Hahimtoola): The 

question is that the question be now put. 
The motion W:l.' :ulopted. 
Sir Harl Singh Gour (Central Provinces Hindi Divisions: Non-

Muhammadan) : Sir, my Honourable friends have already pointed out 
that my Bill has pas.~ed the gamut of two sessions and several days' discus-
sion and I should not have taken up thE' time of' this House to-day were 
it not for the fact that my friends and my HonourablE' opponents on both 
sides of thl! House, while they recognise the innate justice of the measure 
for which J plead, feel some hesitation in supporting it on the ground, as 
snme of them have said. that the Rill might hI' going too far, others on 
th(' ground that it dot's not go far enough. Takc for example, my Honour-
able friend, Dr. DeSouza, who brought to the service of' my Bill tbc 
canonical authority of his own Church which points out that in spite of the 
fact that Roman Catholic marriage is a sacrament, it cannot be held a 
marriage if it is contracted between perROD.'l either of whom is not in a 
pO!~ition to entpr into a contract and that in C8.'les contemplated in clauses 
2 lind 3 of the Rill wht'n a pf'rson is inherently incompett'nt to perfonn 
on'f' of the chief officI'S of maM'ial!e. it cannot he callcd a marriage eithet' 
in fact orin law. My Honourablp friend was, howpver, doubtful whether 
my Bill wus not confined only to tIl(' incapacity of the contract.ing parties 
at the time when thl' marriagE' waR Rolemnised. I wish t.o draw hi,. atten-
tion to the words I havf' used in clause 2 giving to the courts jllriFldiction 
to declart' the invaliOit.y of a marriage which postulat.es that t.he incom-
pt'teney mnst be at the time when the marriage contract takes place, and 
whether ;\'oU call it a deelarRtion of t.hl' nullity of mal'ria~e or of the 
invalirlity of marriRf!e. Illl I df'Rir.(' to no is that in caRPS of these extreme 
hardships, the justice of it everybody recognises, the courts should be armed 
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with the authority to declare that the conjugal contract had not in fact 
~enpla.ce and that is all that I intended to enact by this measure. I 
hvpe, Sir, that tholle who havt' any doubt at all on the subject will rest 
hlatil:liied by the explunation I have given. 

'l'uruing now to my ot.hcr friends, those of us who have listened to the 
pstlsionate arguments that have come from my normal colleagues and 
supporters on thesi! beuches, I feel that no amount of argument that I can 
address them will make t.h('m a convert t.o my view. Const'rvatismis Ii 
hllbit of miud, it cannot be c011qllered by reason, it cannot be dethrOned by 
argument, it is not open to persuasion. It is oblivious to all sound logic, 
all )'eason, all appeal to humanity or to the very elementary rights of 
hnmanity. It is impervious even to the wails and crieil of those infants 
who are marched round the marriage post, taken from their cradle when 
they are not even old enough to walk about unassisted, upon whom is cast 
the heavy responsibility of marriage tie. When they grow up and becomc 
disillusioned, or rna~' ] tlay when they wake up to find that they had been 
thrown int.o a pOKition of abject SUbjection and responsibility, when they 
are fore-doomed to live and die with a congenital idiot, a man who has 
been doolared by f1 competent authority to be unable to take care of him-
self, whom Hindu shastric law enjoins that he is still competent to take 
care of a wife. If it is to such a congenital idiot and such a congenital 
lunatic these girls are mated, they have no redress agaiust him and if such 
is the law, then I can only say that no Government whatever may be its 
might antI power can stand the verdict of history and be characterised as 
ot.herwise than a'D unciviJit:led and brutal Government. What Government 
L'I there on earth that would l,e impervious to the call of these elementary 
rights which are denied to tht'-Se children, rights, the denial of which lead 
to lifeloug unhappiness and misery nnd 8ub.iection. I wish the same spirit 
which animated the hearts of the pioneers of English reformers in this 
country would be awakened in the modern Home Member and the Law 
Member aud they would r(>cognise that above the slJastl'ic law, above the 
canon law, there is a supreme law of justice and righteousness, of ele-
mentary rights of humanity Ilnd of long suffering females which transcends 
th'e bounds of shastric logomachy and shastric ratiocination and which 
can admit of only one reply and that is that our duty is to go forward and 
help those who are helpless. 

It is, Sir, with that feeling and inspired with that hope that I ask 
Members on both sides of this House to support 

1 P.X. • I lad my motIon. am g . at any rate, that 
t.he Honourable the Law Member has made a confession as to his own 
pel'8ollal predilections in t.his maU('r. He has said that personally speak-
ing he regards this as a humane m'essure. Will he and the Membl'rs who 
occupy the Government Benches come to my reSC1re because I am standing 
here to support a humanE' measure T I am asking Honourable Members of 
this House to support me because I am not introducing here a cataclysmic 
change ill Hindu society. I am, as I have pointed out in my Statement of 
Objects and Reasons. on this occasion seeking to revive an old Jaw which 
has become encrusted by the lapse of ages, the clearness and the soundness 
of :which should be r.evived in view of the great injustice that is being done 
to the feeble and helpless sex. Rut whatc,rer may be the fate of my measure, 
1, see not in the long distance marching hordes of those sturdy female 
leg.iBJawrs who will come and occupy Beats at present occupied by reae'" 
t.i9l1ar.ies,,·aad renegades and, who 'will· fight' and fight with ·succe8S for a: 
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)l'Irasnl'e boldt'l' Hnd mort' l'\'f"rmin~ than what I hllw lh(' ('oura~e to 
piOllPl'r, 1 Am ,,~k('d h~· m~' l'stN'mc'd fl'it'Il(!. tilt' pillar of urthodox~' the 
emhll'lII of ",hidl yon can Sl't' impnnh'd (In hi~ forehead, wh~' not wnit till 
then! I alik him this (IUl'lition ill rt'turu. why should I 1I0t do my duty 
if J fet'l lind f' ...... l !';trolJgly 1 hut m~' socil'ty tielllllrHiI; thnt t.herf' Nhuuhl tw a 
:-ocial 1·t'COlltltl'ul'Iioll. that lll~: socil't," dl'lIIands that it should outlin' it", 
ag·t',loIlg stupor and apathy Hnd launch IIpOIl It life of dynamic: prOll'l't'NIol 1 
1 lia~ til(' ql1{'stion is not why 1 should nut wait bllt thl' qUt'NtiOll iN why 
indeed 1 haw waitt'lI so loug. It is II rt'1'Ol'm lOll!! (lvl·roue. it is a reform. 
which til(' UOH'rllllll'nt should ha\'!' piloh'd through this lIous\', it. is • 
reform the justil'(' of whidl il' Sl'('n by nOIl-pal'ti:-1I1l ~lt'mberl' of thiN IIouse 
who ha\'t' ('xp'·e:-.... t·d t1I('lIls('h'('''; ill 1111 lIIWt'l'taill YOil'\' uhollt it. 

To aJlt' W()l'Cl, howl·yer. that IlIt.s falll'lI from Illy friend, ,'II', l\I/lSwood 
AliIlwd. I 1U1Ist ('ntl')' a I'!'sp('dfnl hill f'lIIphati(' eil\'l'nt. lIt' said thai' tlti~ 
iN a piecl' of Il'~jsllltioll whi('h aft't'('ts tilt' 11 illtill s()('i('i,\" HlId. thl·,'('fOl'e, 
ll('itl1l'l'ttl(' Uo\'t'rnml'nt :\1t'mhl'J's \l0l' thl' .:\Il'lllhl'l's of his ('ommnnity I'ltollid 
tflke an~' pal't in thilol pit'ct' of legil'lation, HiI', I shall Ill' till' last ,;f'rson in 
thi,.; lllr.;s(' to Ildvo(~all' an apotlH'l)sis of this ('ortlmnnul spirit 011 thf' fioor 
of this Honse, :\1\ Honolll'ahl(' f','it·nd. :\Ir. ':\Iw<wood Ahmad. will Tt'-
coU('(~t that t .. n ~-f'i;rs a~o \\'IH'II I \\,11;; pilotill~ th£' :'Ifllssallllllll Wakf Bill 
throllg-I! thi- lIousl'. it WOIII(l not hayl' hpI'om!' III\\, hut for thp aSl'istanl'I' I 
PO''''\' ill tlif' Spll'l't (·ommittf'!'. ~o I-lilldn or l\Inhammadlln ~ot np 011 that 
oc('asion llIul said that as it was 1\ reli-g-ious trllst Hill of tht, l\lllslilll~ I 
~1J(luld not hav!' takl'!l it If'aning' part hnt. sho11ld huYt' ahstain('(l f,'om hkin/.!' 
;1Il~' foili 11 rf' 111 fill in tit" shapill~ of tlult Bill. Sir, I wish ('wry :'IIl'mhl'l' ·)f 
this lIons!' to for!!t't thllt hI' hl"ol1~!,; to IIny I·nmrnunity. \\'1' 111'1' all hl'rf' II) 
leg i:-;lIt ft·. W(' arl' all hf'I'" liS Tndians for tIll' pllrpnsf' of sf'l'\'in!~ 1Iit' intf,,·(··,I.~ 
of Inoil!. I. t.hl'r(,fol'l'. ot'precatl' Im~' 1IJ1]ll'al mac'll' hy my IInnol1l'Hhlp' 
fril')Hl with thl' hf>st of int.mtiofls thflt in all mattrrs of sOl'ial le!!isllltiotl th.· 
comnlllllit~' concf'rnf'd shall he thp snlf' juOF!'P. 

:-;ir, m~' IJollourllhlc fri!')lfl. ~J r. ,J o~. anll otlwl's haw ~;a i(l that WI' 
sho11ld ~'011JJ(1 thl' comll1l1Jlity "(lJl('f'l'IH'tl alld Sl'l' wlwtlH'r th('\, art' ill faHI\1l' 
of this Bill. Dol'S my f .. i!'ll~l as a law~'pr fOl'~('t that if tllf' e~llsl'if'nl'(' of the 
C'Otnmnnity hllri hf'Cll rOilSI'd to till' )}{'\'I'ssif,\' of this ll'g'isilltion. there 
would ha\'1' g'rown III' ag'f'S ugo H wid(,o;pr('lId if !lot a uniwrsal enst.nm 
whic'h w011I(l hay!' immediafelv hf'l'ome th'(, ellstomnn- law of the land and 
would lIot haw npl'f'ssitat!'(l this l'if'N' of Il'~islati()n ,( Bllt 111,\' frielld mu ... t 
allm not f()J"~f't that so long a ... ~'lItI Ira"f' mall-mad!' law and IlHIII-mfl(le 
custom. so IOTIg as t hI' St.I'()II~ opprl's,s til(' Wl'llle fIIul til(' males opprp'ts the 
females. thl' )'ig-itts of the females who ar!' nnr mothers. (laughters find 
siHt('rS lire apt to he forgotten, That Ims bt'P.n thl' history of EuropI~. that 
ifol the histol',\' of thiN eount.ry, that is t.hl' hil'lt;ory of my own eommullit.y. 
We have made laws to suit ourselves. You fino I can marry and go on 
mRl'ryinll ·('very time of t}l(' day, eye1'Y day of t.he mont.h, every month in 
ttw yt'sr, There is no limit to poJyp:amy. Rut whel'p./IH yon can have lUI 
lJI!any wives 11<; you wish to have, what iro& the .prot.ect.ion you are giving to 
t.he wife whom you are df'sertiuR and d.iaclmiing? I _ Hooourable 
M(~mht'rs to reply to this queHtiofl. I" there any remedy for these un-
fortunate women 'Whom you diSMro and desert and who, th'e shastric law 
enjoinFl, Rl'e ent.itled to 110 share of your e9tAte beyond a bare starving 
aUowanee' I t is against that t~at I 1m1 <pretesting and I hope that 
HOllooraeleM:emhers ef this Heta. vt'ill tMIe -courage in both hade and ~ 
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forward with this piece of legi&lati&1l which will mark an epoch in the 
history of social progress in thi~. country, and belie th'e caHtigations to 
wbich lJindu ~~ic>ty lUll! been subjected by foreign writers and t;() "'hich 
retC>l'i'iice tills li-een nh'ii.te, namely, that while Hiudus are politieal fifl!brtnds 
anxious for immediate ~wara_j for which they will not wait, in matters 
of social leg1:C!latioD tlmy are the bladkrtlt reactionaries. They will nM ad-
vance by O'IIe Rit~l1" Heir'~ b~itfRh when their own ~elf-intlereet is eon-
cerned and when thE'Y ha"Ve to ~ive the most elementary rights to the 
female memberH ~f their own houses. rrhe~' are lllost anxious to take but 
most unwilling to give. You cannot have it both .ways. If you really wish 
to ~omlolidate Hin,lu soeiety, it ~()1I rt~ally wisl1 that there ldJould be a 
l'I1tlfltlit11tft> in this conntry, you must reconstruct that side aM all cU1n-
munities must join hands in the work of this great natioD8l reconstruetion. 
This is a small 19tone in the grand atch of KOcial regeneration for which I 
am looking fOM\'ard Ilnd for which ] haw been in my humble way working 
during the last twelve year:> that 1 have been a' member of this House. 
During th!''le last twel\'t' .\·('Ilrs on sew'nll IIccllt.iions I appealed to the 
GOV('rnment B!'llChp..; for assistllnc(' and I have not appealed in vain. My 
Civil Marriage Hill of 1~:!;1 received statutory l't'cognition with the help 
of my European friends who felt that the)' could not conscientiollsly desilrt 
from givinl/.' their slljljlort to a measure of such transparent justice and I 
appeal to their IIUCCl'tIo'iors toda~' -that if you fpel that 1 am fighting for 
justice and bare jwrticf', do not grudge me your vote; do 110t hesitate to 
support this rueallurt', because it is a measure not of social reform, but, as 
the Honourable ttl(' J .. aw ~lember has put it, a measure of pure humanity. 
It is on that ground and fortifif"d by that hope that I am sure this House 
*ill commit m)' Bill to ~elf"ct Committet'. 

Mr. Prelident (The Honourable Sir Ibrahim Rahimtoola) : The 
question is : 

" That thl! Bill be re·circulat6d for thl! purpole of obtaining further opbaion 
then·on of the Hindu community including men and women of that com.mllDit1 and 
a Iso including their organisationl." 

The Assembly divided : 
AYES-30. 

Bagla, Lala Rameahwar Pruad. 
Banerji, Mr. Bajnarayan. 
Bhuput Sing, Mr. 
Da8, Mr. B. 
Dutt, Mr. Amar Nath. 
Ghuznavi, Mr. A. H. 
Bari Raj Swarup, Lala. 
IlhwRl'IIingji, Nawab Naharaingji. 
1111'&, Chaudhri. 
Jehangir, Sir CowaBji. 
Jha, Pandit Bam Krilhna. 
Jog, Mr. 8. G. 
Krilhnamaehariar, Baja Bahadur G. 
Lahiii Obaudhury, Mr. D. K. 
Laadland Na9alrai; lilr. 

Suhrawardy, Sir 

Miera, Mr .. B. N. 
Mitra, Mr. B. C. 
Muazzam Sahib Bahadur, Mr. Muham-

mad. 
Mukherjee, Bai Bahadur S. C. 
Neogy, Mr. K. C. 
Pandian, Mr. B. Ba;aram. 
Patil, Bao BahadUl' B. L. 
Puri, Mr. B_ B. 
Raghubir Singh, KUDwar. 
Rastogi, Mr. Badri La!. 
Sen, Mr. S. C. 
Ben, Pandit S.tyendra Nath. 
Singh, Kumar Gupteehwar Prua4. 
SiD«h, Mr. Gay. Praud. 

Abdl2ita-ai-.'initit. . 
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HOl!lS-l8. 

A.luDad Nawaz Khan, Major Hawab. 
Ahmed, Mr. K. 
Allah Bakah Khan TiwaDa, Xban 

Bahadur Kalik. 
Ankleearia, Mr. N. N. 
Dalal, Dr. R. D. 
DeSouza, Dr. F. X. 
Fasal Haq Piraeha, Shaikh. 
Gour, Sir Hari BiDcJa. 
Ibrahim Ali Khan, Lt. Nawab Muham· 

mad. 
Ismail Ali Khaa, Kun"",r. Bajeo. 
Jadhav, MI'. B. V. 

The motion was adopted. 

JOIhi, :Mr. N. K. 
Lal Ohand, Hony. Oaptaba Bao Bahac1u 

Ohaudhrl. 
Maswood Ahmad, Mr. K. 
Pandit, Bao Bahadur B. B. 
Rajah, Ra.o Bahadur M. O. 
Reddi, Mr. T. N. Rama.krilhua. 
Bant Singh, BaYdar. 
Sher Muhammad Khan Gakhar, (laptatL 
Thampan, Mr. K. P. 
Wajihuddin, Khan Bahadur Baji. 
Yakub, Bir Muhammad. 
Ziauddin Ahmad, Dr. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at Half Past T,vo of the Clock, 
Mr. President (The Honourable Sir Ibrahim Rahimtoola) in the Chair. 

(Sir Hari Singh Gour was called on to move the motion· standing in 
his name, but he ,vas absent.) 

THE CHILD l\1ARHIAGE HESTRAINT (A:\IENDMENT) BILL. 
Raja Baha.d.ur G. Krishnamacha.riar (Tanjore cum Trichinopoly : 

Xon·l\fululmmlldnl1 Bura!) : ~ir. T bf'~ to mnVl' : 
" Tlu.t the Bill to amend thl' Child Marriage Rcst!'aint Act, 1929, be taken into 

con&idE'ration. ' , 

I do 80 with some trepidation when I remember the remarks of my 
Honourable friend. Sir Hari Singh Gour, in connection with my attitude 
on the previous Bill that I was illogical, impervious to reason, re-
actionary, and all the other things that could be heaped upon my devoted 
head. But, Sir, in the legal profession there is a trick that if you have 
not 'a good case, abuse your adversary ; and Sir Hari Singh Gour, the 
veteran lawyer that he is, was, in the heat of the debate, unfortunately 
tempted to adopt -the old trick; but all th.is is part of the day's work 
and I, therefore, propose, Sir, to disregard them and, with your leave, 
to lay before the HOllse a few observations in support of my motion that 
the Bill be taken into consideration. The original Bill which eventually 
became law was a direct attack on the tenets of tlle Ahastras, I know 'it 
is the fashion now-a· days not to allow Rpealt'ers to rely too much upon ·the 
Shastras 01' to expatiat.e 011 them and everybody in the House is said to 
be bored when one discussed the Shastras and the injunctions laid therein, 

.. " 'J'lmt th .. Bill further to amend the Indian Penal Oode and the Code of 
Criminal Procedure, 1898, be eontbaue4." 
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but, Sir, SO long' 88 this House takes upon itself the privilege and the 
duty of framing laws relating to the Hindu community, you must l'e.r(~r 
to the Shastras, because they are the authority, they constitute the 
pel"lKlnal laws of the Hindu society, and if you want to make 8ny ehangetl 
in the rules and customs governing that society, you must go to the 
Shastras and lib ow how far your position in trying to change them is 
against their tenets. I cannot, therefore, believe that any discussion on 
the Shastratl, however long or wearitlome it may appear, would be 
relSented by this IlouNe and it would be a calumny to suggest any such 
thing. Before I proceed further, I shall, in a few words, dispoS'e. of a 
question which, in the early S'tages of the old Bill, was discussed at ·80me 
length, namely, that the rule enjoining the marriage lWtmskara before 
l'ul'f'rty is not a shastric injunction, but a later interpolation in 8 
book intended as a text-book for tlchool boys. Sir, this is Dot so. .As a 
matter of fact, Atlwalayana, Yumu, Apasthamba, Samavartha, Dabha, 
Yagnyavalka, all these Rishis lay down that marriage must be before 
puberty: 

•• .A..hta Var.ha bhalled Gown, 
N ava Var.ha tu Bohini; 
DMtl Var,hOO Bhaved Ktln'lltl, 
.A.tha 17rdhwtlm Btlja,waZa." 

The Honourable Sir Brojendra Mitter (Law Member) : It is very 
difficult to follow the Honourable Member. Will he kindly speak up' I 
(,llnnot follow him. 

Raja Bahadur G. Krishnama.chariar : I beg your pardon. According 
to th" Flhastras, the authority for the pooition that you must have your girls 
married between the ages of eight and ten is as follows :-

" .A..httl Var,ll1J bhaved Gown, 
N otJa Var.ha tu Bohini ; 
1)o.a Vtlr.had Bhalled Kanya, 
.A.tha 17rdhwam BajMwaZa." 

(Sir H ari Singh G01l.r : .. Shame.") That is the text, that is the ground-
work, that is the basis, that is the authority for the position that girls 
should be married before attaining pUberty. My Honourable friend 
cries out "Shame". Shame upon whom' He is the champion of 
reform of the Hindu society, and that is the respect that he shows to the 
an('ient law-givers of the Hindu society. I did not frame these rulel!. 
TheRe ShaRi:ras were not framed by me. And he cries nut" ShamE' 'I 
when they are cited. Shame upo~ whom T Upon those people, upon 
those Rishis whose descendant he professes to be, and whose morala he 
holds out as a shining example to the world and of which he does not 
hesitate to t.ake the fullest advantage when he visits foreign countries. A 
person ought to be ashamed to stand upon his legs in this House and cry 
out " Shame " on his own venerable ancestors and praise them at one 
time when it suits him-I say Ruits him deliberately-because in the Bill 
that has now been ordered by this House to be circulated what did he 
lIay' He said, " I am not making an innovation, I am only reviving 
a law which is 2,000 years old". The law made by whom t ,!,he law 
~ade by those very people upon whose devoted h'e~ds he crIes out 

Shame ". You are a Hindu, you caH yourself a Hmdu ..... . 
Llti6LAD • 
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.,. Prllident (The Honourable Sir Ibrahim Rahimtoola) : Ordel', 
order. The Honourable Member must address the Chair. 

a.,j& Baha4ur O. ItriIhDUD'4bariar : I beg your pardon; The £,,<.:t 
of the matter is, when I say " you ", 1 don't mean rou. I han gQt 
to addrehs t.he Chair in all my observations and I do not mean to bl~ 
persona!. '1'lIat is the reason why" you" comes. You are out of it. 
My remarks are impersonal, and " you " is impersonal. Whenever I 
IiaY " YO'l ", it does not mean you yourself. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : You must 
DDt !lddtcss an Honourable Member as " you " and you must address the 
ChaIr. 

Baja Bahadur O. Kr:iabn&machariar : As against that, as I have been 
dragged into it, I shall make a present to my friend of what Lord 
Lansdowne, the Yiceroy who was dealing with the Age of Consent Bill 
to which I shall hay!.' to refer in the course of my'remarks, said about th.~ 
Hindu religion : 

" Neither here nor elsewhere shall I allow myself to 8fty a word whieh might 
a,'cnl ill the eyes of the Hindu 8ub.jl't'b of Her Maj8lty diar8lpectful toward, the 
faith whit'h they profo.. It ill II fnith of whick lOme of the teut, are worthy ot :A, 
plllcc among the artit'lea of the noblest and purest creed proteaaed by the mOlt 
lIivlJieed nations of the world." 

That, Sir, is what a foreigner said, and my Honourable friend who 
has aRsumecl the role of a modern Manu, as my friend, Mr. Jog, observed, 
starts by crying out " Shame ", Shame upon his predecessors! Inter-
jections like that onl~ .. deserve to be treatl'd with the contempt they 
deserve. Coming back to my observations, the first point that I wail 
respectfully submitting for the consideration of this House was that 
the original Bill. with whatever good intentioDII it may have been 
rlrafted-ancl you know the Raying that the way to a certain place is 
p8ved with good intt'ntions-was against the rlirect injunctions of th(' 
Shastra.s, and this Assembly, I respectfun~· submit, is not a place where 
thiR point couId be fully debaterl though it must be discussed to some 
extent. I will, however, come to that later. If the original Bill is 
referred to, it is a peculiar fact that although a good many things had 
been stat eo as to the necessity of the Bill. and although vel'Y', very 
strong arguments were put forward b~' Diwan Bahadur Harbilas 8arda 
in asking that the Bill should be passed, there is absolutely no reference 
to the Hindu Shl\strl\s therein. Now it is an admitted fact that marriage 
8mong the Hindus iH a most iDlportantreligiouR function and yet there 
is a~aoilltely no refcrenc(' to the injunctions laid down in the Shutras 
regtlrrling marrialCl'S and there is not a single reason assigned as to why 
the Shastras Iibould be interfered with, On the contrary, the Bill wall 
said to be introouced 11K a sociological necessity for the purpose of pre-
venting early widowhood and also for improving the strength of the race 
which gradually gets degenerated and effeminate in conaequence of these 
early marriages. (Sir HMi Smgh Gour : "In consequence of the 
ShaAtl'ic Laws.") No, not in consequence of the Sa88trie Laws. That 
is wbat I whmit. Diwan Bahadur Harbilaa Sarda would Dot say and did 
Dot Say: He did not say anything about the Sbaatra. at all for J.e b.ew 
he would be landinr himself in a difficulty.- . 
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,1Ir. 1M...., lfava1r&t (Sind: Non-Muhammadan Rural): There 
.. ere many other Members who said so. 

Baja Bahadur G. KrilhDamacbati&r : Probably they did. I am not 
concernf"d with that. I do not believe, however, that any HonoUl'able 
M£'mber discussed the injunctioJlR of the Shastras or justified a departure 
therefrom. 

Now, Sir, this is what Manu says: 1farriage in the case of girls is the 
same as lipanayana for the boys, and as it is the only sacrament whieh in 
thf"ir CRse ill performed according to Vedic rites, it should be performed I1t 
the smut' a!!'t' corresponding to the U panayana for the males, which he lays 
dOll'n to be eight years from the time of eonception or 88 some interpret it, 
from the time of birth. 'fhat, Sir, is my fil'llt objection and a seriouil 
ob,i('('tion to the old Bill which has become the la.w of the land. On that 
ground and 011 that ground alone I ask this House respectfully that that 
Art ~hould tie aruf"nded in the Dlanner I have asked that it should be done. 

Xuw, Sir, tht're is one important point in connection with thhl 
8ha'ltric injunction which I had better dispose of immediately and that 
is that so far as the tenn 'marriall'e' ill concerned, it does not mean 
mltrl'in~1' a~ undt'rstood in Western countries. It is only an irrevocable 
betrothltl, which has 1I'0t all thf" features of marriage except consumma-
tion. eonsumllt8tioll is a separate Sam6ktlr Rnd could be performed only 
.frer the girl attains puberty. Under the Sarda Act, you cannot have a 
bt'tr()thal before puberty. It is said that the Act does not prohibit it. 
In ChidlllUbaram, ill the Madras Presidency, a Vakil of some standing 
quitl' I'ecently performed the betrothal (marriage) in respect of one of his 
dangllft'rs who was. I beli'e\'e, nine 01' cleven years old. He and 80: others 
WI'I'I' hmlle(l IlP before the Court and. as a matter of compromise, the 
Court It't goo fin' and fined this Vakil Rs. 10 for having violated tlle law. 
That is tIll' law as it stands. When I speak of marriage, I wish respect-
fl1ll~' to ask this House to remf'mber that it is only a betrothal as explained 
abow tllllt r am talldll!1: about and it is that betrot.hal which is enjoined 
Iwfol'j" tlu' ~irl attllill'; Iter pllbt'rt~· Hnl! it is this betrothal that ha& been 
prOSCl'ihed hr the Sal'lll1 Act. 

Mr. B. V. Jadhav (Bombay Central Division: Non-Muhammadan 
Rural) : ~IIIY I IIsk whC'thf"r the gil'l ~oes to the husband's house and stays 
therl' after th(· betrothal ? 

Raja Bahadur G. Krilbna.macltariar : Only on festive occasions she 
~ot"!'! and slH' !,tll~'S for fonr or five dars lind then she goes baclt. to. ~ 
parents' home. She dol'S nl)t penn.anently stay in the Ilusband"s hOllie untit 
after the consummation. 

Now, Sir, my 111'xt ano most important objection ngainst the provisions 
of the Act is that it is ultra 1)i,'cs this Legislature. I base it OB two 
~rol1nds, first with rl'ferf'l1ce to the Parliamentllry Statutes which govern 
thili J.JegisiahH"e /Uld next with reference to the II&netion which ought to 
have been ~ivl~n before the orhtinal Bill 8S altered could have. been p~ssecL 

Now, !gir, with reference to the Parliamentary Statutes, I th~ it d~. 
not require much elaborate argument on my pan to show that th~ t.-
latu.re, not bei'n, a sovereiga law-making body, has only got certam .tete-
gated powers and it cannot ~ beyond those delegated powers. Now, Sir, 
under section 84 of the Government ef India Act ..... 

L156LAD .. 
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Mr. Pretident (The Honourable. Sir Ibrakim' ~la)A'~:Do I 
underStand the Honourable Member to argue that thiH Legislature· had no 
power to pass the Sards. Act, that it is ultra vires 7 

. Baja Bahadur Q. Krishnamachariar: Yes. 

Mr. President (The Honourable 8ir Ibrahim Rahimtoola) : I cannot 
see how this argument io; rcle\'ant to the present. issue. The Honourable 
Mllmber is accepting the Act as it stands on the Statute-book and proposes 
to amend it. On that issue, I do not see how he can enter into elaborate 
arguments as to whether the Act is ultra vires or intra vires. 

Raja Ba.ha.dur Q. Krishnamachariar: If this House did a certain 
thing, which it had no power to do, it will be one of. the ground8 for a~king 
this House to correct the mistake which it eommit.ted. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 
Honourable Mf'mber has ot.her remedies for t.hat. 

Raja B6h&d.ur Q. Krishna.machariar : I have. I don't say that I 
have not. 

Sir Hari Singh Qour (Central Provinces Hindi Divisions: Non· 
Muhammadan) : If this HOIl"e cannot enact it, how can it amend it T 

Raja B&h&dur G. Krishnamachariar : It is open to this House to say 
, I am convinced that 1 have mad{' It mistake' and surely t.he House CAn 
correct its mistake lind sa~' thllt it had no authority for what it did. 

Mr. President ('1'h" Hononrable Sir Ihrahim Rahimtoola) : The 
Honourable Member is irrel('vant in raising that issne. The position is 
quite clear. If the Honourable ;\fember had brought forward a Dill for 
reJl~aIing the Aet on the ~rounri that this Legislature had no power to euaet 
it, there might haye been something to be said in favour of the view which 
ht' hal! put forward. Even thpn it would hardly be relevant to do so. 
If the Honourable Member accepts the BilJ and wants to amend it, it: is 
my ruling that the issue whieh he has raised is irrelevant, and out of order. 

Raja Bahadur G. Krishnamachariar : I have got another Bill to 
repeal that Act. 

Mr. President (The Honourablc Sir Ibrahim Rahimtoola) : When 
the Honourable Member makes that motion, the issue t.hat he has raised 
now would be considered. 

Raja Bahadur G. Krishnamachariar : Very well, I now pass on to 
JIlT other argument that the sanction of the Governor Gen'eral has not been 
properly obtained, that is the preyious sanction. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : If the 
object. of that argument is that the BilI is ultra vires, then that also is 
out of order. 

Baja Bah&dur G. Krishnamacharia.r : My object in raising the ques-
tion of sanction is to point out that one of the conditions precedent has 
not been satisfied and, therefore, the Bill has not been properly passed. 

1I'r. President (The Honourable Sir Ibrahim Rahimtoola) : Still the 
H<JD(lutable Member wants to amend it' The .Honourable Member shonld 
proceed to discuss the merits of the motion as to why he wants to amend 
the Act in t.he direction embodied in his Bil1. . 
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Baja Balladur G. Krialmamuhariar : Very well, Sir. I shall pro-
ceed upon those lines. Well, when this Bill was drst introduced-I am talk-
ing of the original Bill-the Honourable Sir Alexander Muddiman tho 
then Home Member, said that on behalf of the Government he would OPPORt 
l'\"eJ."." motion regoardillg thf' Bill except the one for circulation. Accordingly 
when the stage came for taking the Bill into consideration, the 
Honourable tbe then llome Member (Mr. J. Crerar as be 
then Wits) moved for circulating the Bill for eliciting public 
opullon thereon. At that time certain important statements 
wert' made by the Honourable the Home Member which I think 
oH~ht to be laid bpfore thl' House. The Honourable Member stated that 
the Government of India had great responsibilities in this matter. He !'laid: 

" I cntin·ly ugroo that Olle of the responsibilities is a very heavy one, nam"ly, 
where the Government of India Ims to ensure that, where measures undoubtedly impinge 
vCI'y deeply upon the religioua ideu.s and the social c.'Uatoms of very cODsiderable aeetioDl 
of the population, all legitimate interests lind ull legitimate opinion should be carefully, 
funy and fairly allr-ertained. Another part of the responsibility which resta upon the 
Government of India is to see that sueh measures are conducive to the end in view." 
One of the fundamental }JriJ1(~ipleo,; of social reform legislation enunciated 
since 1910--and it was only the other day re-affirmed by the present Law 
Memher-is that unless there is an over-whelming demand for such legis-
lation, no Government will be entitled to laullch upon any such measure. I 
belipv(' Dr. DeSouza. when he was 1'f'fE>rrinA' to another Bill of my friend, Sir 
JIari ~in!?h Gour. referred to another and similar statement on hehalf of 
GOV('J'lHnt'l11. So far as the Law l\IC'lllber is concerned. he too in a way 
t'udorsed the position in connection with the other Bill by saying that he 
wonld like to know exactly how the country as a whole viewed this legis-
lation. Now, with reference 10 this legislation, when the Honourable Mr. 
Cl'(>I'E1r (as he tht'n was) moved that the Bill be circulated for eliciting 
Jluhlic opinion, it was not a~reed' to. hut was referred to a Select Com-
mittel'; 1'10 that up till now you do not know exactly what the real public 
opinioll 11'1 upon this rnnttt'r, what are tht' legitimate sections of public opi. 
nion whieh a1'e afi'ectt'd bv thiR Bill, and which it waR the duty of the Gov-
ernment to find out. Tht'll thc matter went before the Select Committee, 
n!l:'l there an extraordinary thinA' happened. Originally the Bill was of a 
ci"il ]]111.111'1', and it was named the Hindu Marriage Bill. Sir, in that Bill 
there wen' (:on"lcience clauses-clausl's 5 and 6 of the said Bill. But when 
this Bill \\"t'nt h('fore tht' Select Committee. they madE> it a penal enactment 
and tl1(''' fixed the minimum age fIt 14 instead of the modest level of 12 tl1llt 
t'ven Mr. Sarda was willing to go up to, and for what reason' The original 
object of the Bill was to prevent child widows among Hindus, but the age 
''''as raised by way of a pric~ to take in' the Muhammadan ~ommu~ity also. 
If yon TE'fE>r to the proceedings of tlu~ Asspmbly, you wlll find It stated 
W}Wl1 th(' Bill WI1R recommittf'd to a Select Committee : 

" As fOI' til(' !rirl, MUHlim opiniolls-Rs the Bill now applies to Muslims all0-
in tlJe Selel't Committee were dead against any age below 14. CODllequently the are 
was flxl'iI at fourt.f'lm." 
Now what waR the rf'S1l1t? They b~an by reforming the JIi!1du 8oci.ety 
and then said .•• Well, WE> will fix the age at ] 2 ypars and there IS no ob.lt>c-
tion t.o ('ven 1] years providpd this conscience clause is satisfied, and we 
want it for the ,,;'oidancp of early widows". But when it went .up before 
the Select Committee. tbey made the age 14-not because the HIndu eo~-· 
Inunity wanted it, but by a peculiar mentality they w~ted to ~akc In 
the :\JuSHr.lmllns 8S well. Th" Mnssalmans, were otherWl8e eltceptlonaU7, 
strong in their pORition and their opposition is always dreaded. There 'W. , 
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(Raja Bahadur O. Krishnamachariar.] 
no other way of taking them in except by adoptin~ the age of fourtt:tlll 
__ 'h~ch t.h~~· wanted. They ~aid. " All right ". Well, Sir, this is the way in 
whleh thu: reform has been mtroduced. That is the reform which if we do 
nd ~lCcept, we are Sl1ppost'd to be illogical, and not fit for self-goYt'I"TIlUel't 
or probably even for exist.('ncp in the world as a civilised community. 

Sir, 8'1 st.atcd ahow. 0111' (If tilt' import alit J"eHSOl)S why 1 ob.iect to thi, 
Act and want it umelulcd is that th(, Il~l' of 14 wus fixed without refer-
ence to the Hindu (',ommunity and attl'lIlpted to he (:'lIforel'd bv pennI 
Pl'O"I';SiOllS without J"eferellc(:' to the ~hastrHs lind without r{'fer{'n('~ to thE' 
ma,iority of tht' opinions thnt were suhmittt'd to tht' ~t'If'l't Committf'p 'lIlil 
to the IJ(·p-islatur('. That. I sa~'. is ahsolntt'i." unrt'asollllhie H1HI ulldt'sirflhk 
not to use strong'pr words. In this connl'etion tht'r(' is all important con· 
si.c1eration·-1 hope 1 am not out of order in rf'ferring- to it. 1\ly Honourable 
friend, t.he u-adt'r of th(' lIonst', said in his own fplicitous lailgullg"e on an 
important oCCllsioll : 

" Fe<'ling liS I do that Social Reform is essentially n growth from within, and not 
of ('.ompulsion from without., I am I\~aillst penal legislation in social matters, and if, 
aJl(l as ROon as, opportunity urises, I shull muke, and co-operatr ill, attempts to exempt 
fwm the pro\;sions of su!"h legislation 118 t.h" Rar(la Art, thoRe Communitit's and 
individuulll who ferl aB a mlltter of (·onvi(·tion that thf' provisions run ('ount£'r to their 
religious faiths and dut.ies. I ulHo hold that ill matt.>rH uffeeting }mrticuJII rly the 
orgBnised und establish('d 8o('iai life, or tht· personal law, of Ilny distinetive (,ommunity. 
legislntion by eomposite J£'giRlatures is wrong, and I shall not ('ount('lwnce or support 
~uch Le~Tj8Iutioll ... _ .• , 

That, Sir. is what 1lI~' fril'IHl. tIlt' ITol1onrahl(· tht' IJ('Hdpr of tht' ]louse, 
has ("nlU)('illtnl 1,)0; thp pl"ineip!p on whil'h hI" 11'0111.1 
:It'T anel Pro\"idl'lIrf' has lIOW put him in tilt' position 

from whr1"(' hp ('llllld r:·t1rf'1lI Lis Pi·Ollli.,p to s('(·urp lloll-intl'l"fl'rI'Jl('l' h:; 
the )I'gi ... lat urI' ill llIattrl'S (',1IJ('(' 1"11 i II..!,' t hI" l'l'iil!iolJs ritf's <lnd llsagl's of an.': 
community. T 1I0W r('s]wl'l full.\" ask llirn to If'ad hi~ fo]]o,,"I'rs on HII' other 
"ille along that g'ol(kI! p.,tll. 1\101'" ('spl'l'iall.\ h<'l'al1s(' so far 11."; thi.; ]PfIii;-
Jatioll iH cOJl('prlwd. it is a ('ompulsory sOl~ial r('form aTI!l it is <1()\lhl~' ob-
noxious owing to tllP. fad t.hat its prm'isions ar(' impoSf'd by till' applica-
tion of the ('rimillal law. for w11ieh tlwl'p is ahs()lllt('l~' 110 para1J1'1 ill 11w 
history of any civilisrd (,o\llltr~' in thl' wodd. That., Hir, is illlotlJf'r 1','aSl'lI 
why I !o;ay that this Bill should hl' aJl1fnd('d. ~ir. it is statl'd that. tht> 
CllHtom of child marriage is so wickf'd that it should not 1)(' IIllo\\'(~d to 
COlltilllH'. Kow, Ril', of all tIl(' ('OIIlIIll111iti('s in Tndia, it is thl' Brahmin 
community whieh is tlll' ,,"ors1 sinn'.'r ill r('gard to this matt.cr. That com-
munity has persi"1t'(1 thl'Sf' ii,nOn y<'urs ill all i1s vigour. physically. 1I1Pnt1l1-
ly and morall~', notwithstanc1ill!! this IlI'rnicions and dl'!!('nl'ratl' cnstom 
and would prohah]~' fxist Iluoth!'r ii,OOO Yl'ars. Pnfortnnatt,l:y, however, 
the community is II hd,' nairr of sonH' oth(,1" sistl'r ('ommnnitips. \Vt'll, 
the easirst way to allow til(' community to dip out is to allow it to continue 
the custom and thus get wiped onto in lrrms of th" provprh, (ittr ,\p- .io 
mare. to zihar kim de, -

3 P,M. 

I I 1l1f.1ntain. Sir, that the laws of the anci('nt Rishis must bp resprctpd 
and cannot be amended exeept as laid. dowl1 by them, lind thL'! ARRembly, 
I re~pectfuny submit, is not competent to amend the laws laid down hy 
thf> Shllstra8, as indf>f'ci has been acimittpd by thE' Hononl'lI,ble the IJPaa(~r 
of the House. Now thf' way in wh~ch t.he old law·!rivers have permitt~d 
allewdment of their Jaws iF! that at the b~inninJ.'t" of every Y ugf!, all the 
Rfsllis eollt'cted togetht'r and found out what. provisions WE're appropriate 
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and ~ould be applied for .the <:oming. Y ug~.. Then they retain only those 
PI'OVI810Wi of the law whJCh, lJl th~lJ' OpInIOn, W88 appropriate to the 
particular Y uga and this they did notwithstanding the fact that there were 
other laws binding on the slUne commWlity in other ¥v,ga& and KaZpas. 
In this connection, I deshe to brIng to the notice of the House an im-
portant matter. When the Age of Consent Committee was sitting a 
Mahamabopadhyaya, Profe88Ol' of Sanskrit in Benares, said that just' at! 
the old Riflhill claimed t.o enact what should be t.he law of the next n"'e 
Himilarly the modern legislator has got the right to amend the Shast;i~ 
laws to suit modem conditions. That is what he ga~ to thE' Age of Oon-
!lent Committee as his opinion, and naturally that Committer made a 
great deal ~f capital of it. When the matter wars brought to my notice, I 
wrote to th18 gE'ntleman and respcrtfully aalted him to say where he got 
the Iluthority from for the position that he had taken before the Age of 
CODBent COJDJUitiee that even under modern conditions these Shastra.~ 
could be amended by the prescnt legislatures. Now, what. was his reply f 
lIe quoted the same passage of the Shastras which lays down that Rishis 
.should gather together and lay down what ",hall be the law for the next 
ruga. Upon thi", I pointed out to him that he or the modern legislator8 
Wl're not RiNhis and that five thousand yeall'S ago the Kali Yuga. had startoo 
nnd as the llext r U[la is not in sight, the conditions laid down in the pas-
suge cited by him are not fulfilled. I, therefore, asked him to point out 
if therp. WIIS an~v provision which he could show as an authority for the 
Rtatement made by him h('fore the Age of COMent Committee that the 
present legislatures could Ilmend the Shastras. I w~'ote that letter two 
yeal'!! ago, and the reply is shll ('oming although I have reminded him 
nearly half a dozen timE'B. That only goes to show that the position taken 
up by the Mabamahopadhyaya was untenable and that no profane hand 
('ilIl touc·h thl' rule laid down by the Rishis for the benefit of the society. 
The reason i .. that we consider ri~htly or wrongly and we may be quite 
fool!f;h in so. eonsidering that th(' dispoflit.ion of the Hindu society is 
hused upon r('vellttion and where there is that faith. they cannot lay 
theiT hand upon in.iunctions so laid down for the eononet. of that sodety. 
It is not open to amend them every time somebody thinks. that a rule of 
eonduet was not right. or 8JoI has been said in I'onnect.ion with another Bill, 
thnt the eonscienee of the Mover of a Bill would not. allow the cireum-
stancelS that exist in the Hindu society to continue and, t,herrfore, the 
law should be altered. Now, Sir, so far as the Assembly is cOl1cerne(l. 1 
lulve /lot the aut.hority of the Age of Consent Committee it.self ~lDd the 
llonouTable the Leader of the House to say that this was not the proper 
place where qn('stions n'~al'dillg the marriage and those affecting the reli-
Kiolls rit.es lind usages should he rightly discuMed, _They suid that in olden 
OUW' there used to be panehayats and people usoo to go to them, Nllw. 
:tFl v those pam-hayats no lou/l:er existed. they held that tlH'Y eould only 
have recourse to the Indian Legislature for enacting law. I submit that 
this is not the point of view t.hat. we tllke nor is it thf' correct one t.o taktl. 
The Assembly is composed (If representatives of \'arinlUl communitie~ 
castes ~nd crf'eds brought toget.lHlJ· for Ii secular pllrpose, Jt is JJot ril!'ht 
that tbis Legislature should addres!:l itself tC' reforming o'r ehanjZ'inl!' the 
laws of the ('oJllmunity which believe that they have been broug~t into 
existence UpOIi the. basis of re'"elation, We b~lie\e that the Leglsl~ture 
has no right to in~rfe're especiany whl"n those who profess to legl!~late 
on Mociitl matters have not got the slilZ'htest regard or re~pect for the pel'flOns 
who framed these la1vs or for those laws, After t~ .Act has been passed, 
it is an admitted fact that it creatf'd a great deal of commotion &Jld, in 
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an.swer to a representation from the head of the Ahmadiyya commtinitY', 
His· Excellency the Viceroy said tha.t : . . 

., Btl read with iJ;lecial interest your observations regarding the Barda Act: He 
recognises that thelll Vlt'W8, put forward by the head of religiou8 e.oftuul1nity, demllnd 
turoful eonaideration. The Government of India have recently coJllUlted the 1010&1 
Governments regarding certain private Bille which have been drafted or intlOduaed by 
Members of the Oentral Legislature. The position will be carefUlly eu.mined on 
r('ceipt of thoae repliel." 

I wrote to the Honourable the Horne Member two or three letters to 
find out what opinions Wf're rel'eiYed and how Government dealt with 
those opinions in accordallce with the promise made by His Excellency 
the Viceroy. So far. 1 ha\'e- not been favoured with any reply, and I do 
Dot even know if any replies were recf!ived from all the Local Governments 
at all or whether th('y were delllt with in the manner which has been pro-
mised in reply to the rl'presentation of the he-ad of the Ahmadiyya com-
mllnity. If we knew what the J.Jocal Governments said about the Act, ,va 
should have been gre-utly helped. 'l'he- point I wish to make is this, that 
so far as this partil'lllar AC't is conC(·rnf'c1. Government them8elves felt that 
thE'Y should reconsider the position. What they did after the promise of 
the Yiceroy, I do not know. We have not been given any information re-
g'urding the slime. 1 rf'IIIl("C'tflllly allk that the same must he supplied to 
this HOIH!p. just nnw. As regaI'Cls the provisions of the Hill concerned, 
this is ",h:1t is stnh'll t}]('rr : 

•• Nothing contained in the Child Marriage Restraint Ar.t, 1929, shall be deemed 
to apply to a maritlll sarrament. or u marrillge, solemnis£'d or performed in aecordunee 
with the religion, or the religious practice or uRuge among Brahmins, Vaishyas, 
~oura8htras and othl'r rommunitie8 among whom PORt-puberty marriages are fortiiddeu 
by their religious Ul!BgII or custom or both." 

At that time it was in contemplation that the Muhammadan community 
would introduce n Bill of th(l.il' own. I have no objection if an amend-
me.nt is proposed so as to inclllde' thr Muhammadan community a1l:10, so 
that thf"re wonlg be DO wash' of tinw ill discu8sing' two Bills. We Elhall all 
be sailing in tht! same boat and WI' shall Rink or swim together according 
a~ this HOllsr decT("(,,s. That, Sir, is in l'onseqUf'nce of the ruling which yon 
gave. 

Another mllth'r whiC'h I would rel'lpectfully urge is this. A conscience 
clause ma~' he introdlll'cd as 1l1~ altt'rnntivc, 1'10 that we could get an order 
from the conrt on lines laid down in the original Bill. This is all that 
J have to submit so YilT 111'1 thii! Bill is concerned. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Motion 
moved: 

•• Thnt the Bill to amcnd the Child Marriage Restraint Act, 1929, be t.aken illt') 
consideration. ' , 

Sir Hari Singh Gour : If T r~Re at this early stage, it is because J 
fl'pi that this debate must come to a speedy termination if we are to deal 
with thf' qlJE'stioll of whirh m~' IIonourllule friend, Mr. Das, has already 
Jrin'll notice to this HOllse. My Honourable friend wh.) ha.;; spolJh\lred this 
amending Bill gave certain reasons which were all considered on the floor 
of this HfJ11o;e ",hrll thr· Hill ix'cmne law. It iR true that my Honourable 
friend was not ll~f('mr.eI'Qf. this House,· but gtmtlemen of liis way of 
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thinking haye always adorned some of the opposition benches, and what-
~ver may be the nlessnre that comes up before this House and savours of 
social reform there w,ere always the stalwarts of orthodoxy in our midst to 
stllnd between otlrRely{'s lind the proposed legislation, Fortunatelv theil' 
number is diminishing nnd as my Hononruble frieJld has said he is himself 
conACious of leading a forlorn hope beeHUBe as days advance and the light 
of the dawn expollds from the mountain tops to the vallevs, those who 
have he<>n living in the valf. of reaction lind conHervatism ~viIl he drh-en 
out of the;r darkTJes>: into light, Rud either thev will die out or get attuned 
to the eifull!ence of the nC'w light an.l n mor~ glorious dawn which I see 
for .my (,()Ulltry. _ I do not propose to detain this House by going into the 
varIOUS arg'l.Iment~ that hElve bf'en advonced by my esteemed and Honour-
able friend on th .... ground I)f jurisdirtioll of th» J.le!:\'islative Assembly, 
bt-cause if it was lIl1(,e I)pen to cavil or douht, we shall hllve not only to 
repeal the present meaSllrr but perhaps a hundred oth(']' measures that 
have l)('l'n passed by this House and by its predecessors commencing from 
the dat(' when the legi!';\ative exprebsion of ~overnJUental opinion obtained 
the order of the dll~·. 'Vllflt wiJi bpl'OIllI' or tIll' sll pf'r~'('s'!ion of the whole of 
our penal 11m ('nshrilled in the Shastras repllll'ed b~' the Indian Penal Code? 
Wh.lt. wilt b('comp of the Hindu Widow H€marria~p Act, what will 
h('rome of n Imndl,(,ij nno odd measures Il{!'ainst infanticide, against Bali 
mill Hl!aitlst 0n,f'1' :-,oc·inl Jnnl-prllctiers whieh hay(' h"l'jf til'in'n out of 
existence owing to the interY.ention of this legislaturc? I will take my 
stlind upon til(' plaill anil lillambigllous language of the Parliamentary 
Art that the Tnniall Ip~is\ature i'l competent to ]"gislatc for all persons 
and 1111 pI arcs. Ancl T sllOull1 bl' faiIin~ in my dnty to this House if I 
should for one momp!lt enst II dOllhl UpCIll the plenarr powers of legisht-
tion of this Honsp. It is an unl!l'adolls argument of m~r Honourable 
friPllcl who adorns II b('nch of th!' ('('ntral J.JegiRlature to pelt stones 
against H hody tIll' expansion of whirh "'c are all lookin~ forward to aud 
wllieh in 1 he fnlln('ss of tim(' will be armed and clothed with greater powers 
and larger rpsponsibilities. 

My friend's argumpnt that it iR laid (10"'11 in th!' ~hafltras that the 
marriage must be performed wlH'n the girl attainR tht> age of eight 
years is a pathetic argument, too lat(' in tlle day for any sensible man 
to adopt. I have not been in favour of the Sarda Act myself for the 
simpl(' reason that I have always heen ('onyineed, lind I said so in the 
Select r.ommitt('e, that the Rarda Ad did not goo far enough. The 
arllument that I m~ed thpn is an argument which will bear repet.ition. 
Under the Indian law of majority, neitht>r ft boy nor a girl is competent 
to make any contract until he or she has completeo the age of 18 years. 
If a girl is'incompetent to make even a trifling gift of her chattels, '1.he 
is certainly not competent to gh'e away her most inestimable and m· 
valuable privilege which she can goi ve only once ano for all. before she 
has attained that age of discretion, Common sense and logic. therefore. 
would both combine in support of tht> view that no marriage should be 
considered lej.!al unless it is performed by persons who have completed 
the age of 18 years. But I supported the Sarda Act in the hope. that 
with the growth of enlightenment amonA'st our people they Will be 
ready to go to the length of legislating for what I consider to ?e .the 
minimum a~e of marriage, namely, tIle attainment of t!lC age of maJ,ortty. 
1. submit, Sir, thE're is nothing ultra vi,.e.~in tllil'! legIslature and If my 
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friend 1l~ givo!! me more. time I would have given instances' to DOW 
to my 1I1IIdu fnends adol'Dlng these benches that in earlier timej ill 
the V.edie and post-Vedic a~e. adult marriages were the rule, and 'it i. 
only 1D the deeadence of Hmdu society thnt such adult marriages be-
came first customary and aft.er"·lll'ds became more or le8s the rule with 
the higher classes. . 

I submit. Sir. that my friend's amendment to this Act which was 
pat!sed in 1929 nlU~t be thrown out on the In'olld ground that it is barred 
by res iudicata. Thill HOlllSf: must respect itSE'lf. Rightly or wrongly 
you have passed this measure ; you ha \'e considered t.he pros and cone 
of all argumcnts that. wcre adYllnced in flivour of thc measure. 'Ve 
will be stultifying ourselves if every ~'ear or every two years we were 
to tear open by t.heir root~ t.he very bailie principles which we have en-
shrined and imbedded ill the enactment which we have passed. There 
must be something like sanctity attaching to measures, mt'a:o;ures of 
social reform and measures of yast utilitarian interests which are sanc-
tioned h~' this Legislatur{' lind which thill Legislature must not lightly 
tread upon at the instance of a private Member unle:o;:o; there is clear, 
cogent and consistent evidence thRt there has heen a Sf'riOllS milltake in 
its enactment. It is, I therefore submit, a case in which Government 
should solidly oppose not only this ampndmt·nt hut 1l11~' matter intended 
to whittle down the effect of the Child Marriage Re:o;traint Act. And 
I hope my Honourable friend" on thi" side of the Hous!', whpther they 
agree with me on the merits or not, will, on the broad ground that this 
measure was pa.ssed only two years ago aIHl it is too early now to pro-
nounce judgment upon it, support the rejection of my Honourable 
friend's amendment. 

Mr. Lalchand Nava.lrai: Sir, I have great respect for the Raja 
Bahadur's a~e, his )l{')'sonality Ilnd the able way in which he puts the 
Shastras before th{' House. But. I am greatly surprised that at least in 
the 20th century he should come forward and advocate that girls should 
be married at the a!!,e of eight aud ten. I think he has brought this motion 
on account of the faet that. he was notpre:o;ent in thl' Honse when the 
Sarda Bill was .. nacted. A great amount of heat wa.... gem'rlfted in the 
Hoa'le when that Bill was before it and it was opposed hy the orthodox 
people. Everyone who 'was present then CRn Hay that 110 nt'w case 
has been made ont now by my Honourable friend for the consid{'ration 
of this lIouse. His predecessor, I say predecessor because he presse,l.tl1e 
18Jl:..(! J>oint,-Mr. M. K. Acharya,-who was v.ery enthusiastic about ..tIle 
Bhu...crtras. (:nme with loads of Shastras and took several days t.o enlighten 
the HUll'll' :1bont the shastric injunctions. Therefore it is wrong to say 
that the Shastras were not. then quoted or were unknown to the House at 
that time. Th{' Shastras and the USllA'es and other thing" were all fully 
elaborated before the Honse. Therefore to say that tht'y were not eon-
sidered and .hould be considerp.d now is quite wrong and that point is 
not wel1-f~unded. 

Then. Sil', t,he second point that my friend u~ed was t.hat be w· 
asking only f~r thE' bl'trottut' which sbould be allowed, b\'it that~D' ia 
nt:Jt a Dew point. At tbfltimf' the Barda Bill was: being eftatlted,there 
was a quest.ion of what marriage is and that point was fully considet'e& 



Betrothal in some places is only a contraet, but in Madras among the 
BrMmins 1Vhoae C81l11e my friend is advocating betrothal means marriage 
itself. All the marriage ceremonies are performed. The only difference 
is that the bride remains 'With her parents or in other related families 
until such time as the marriage is consummated. 

It cannot, therefore, be said that no marriage has taken place in 
case!) of such betrothal" and that she can a'void it. The Honourable 
Member cannot say that l'Ihe has by thiH betrothal not. yet become a wife. 
Therefore to say that he is asking for releasc of anything which is less 
than marriage is not right. Similar point waH unsuccessfully raised then 
by the Muhammadan community alllO, 1Jiz., 'Whether performing ntka 
alolle is marriage or not ; and they wanted that thp nika may not. be 
penalized and only consummation should be rlisallowed. ]n a likt' manner, 
after the nika is performed, girls do remain in the houses of their parents 
also. Among the Brahmins in MadraR the bride remains in the house of 
her parents temporal'ily until such time as the bride~room takes her to 
his own house for consummntion of marriage. Therefore that point is 
not a good point at all. 

Thpll hp said that tIl(' Hindu community was not consuJtpd. I am 
surpriHed t.o hear that. This 8a1'ita HilI wal'! hanging fire for a long time. 
The Bill first. went out ror circulation; puhlic opinion was obtained and 
it was then com;ider'ed that furthpr opinioIls shouln ht' called for, so when 
it emerg'E'd from thE' SeIE'ct Committf'e it was sent ont for ('irculation a 
second time. Therefort' to say that the opinion of the Hindus was not 
obtruned and that the Bill was passed without matnl'f> c()w~ideration i'8 
abflolutely wrong. 

He thE'n said, if I nnderRtood him aright., that th!'re was no law in 
other countries restrict.in~ the aA'e of marriage-no ppnal provisions at 
least. I read very recelltI~' of a Cll!'!(, ",h!'r!' a marriagp had taken place 
in EJlg'lauti and thp parties wpre rnn in. It cannot thprefore he sain that 
there is no Ruch penal law elsewhp1'e. 

T submit that in my hllmbJp opinion every conceivable point that 
cou1d he brought forward was urg'ed. pressed aml considered fully. and 
we will be only stultifyin~ OUl'R('lye'l if Wf' interf£'re with this law which 
has been passed after mature and fu)) consideration. It is not as if the 
Barda Act was passed by the vote of one community or the other. The 
Barda Act WEtS .enacted with thp ,'ote of the wholt' House ; the Govt>m-
ment was in its favour; the Muhammadan.'! or 11. majority of thpm wt're 
in fa"onl'. (VoiCf!S of "No, no.") Please refer to old minutes. Majo-
rity of the Hindus excepting a few on this side, just like my HonoUl'able 
friend, were all in favour. So I submit that no CRRe has been mad£' ont for 
an~' ('hange in thE' law. J oppose the motion. 

Pandit 8atyencira Hath Sen (Prpsidency Division: Non-Muham-
madan Rural) : Sir, I rise to support the Bill brought torward by my 
esteemed friend, Raja BahadlUr Krishnamachariar. The Sarda. Act has 
given rise to a widespread discontent in the country. It WIUI plUlspd in the 
tMb ofop;pol.ition hoth from the Hindu~ and the Muhammadans. It was 
spO.J.eQred. by OM w~. fam.sorry.. be is not preaent. in his seat today, could· 
h.rcilJ b. ea1W alJJindu bP.eaue·ef his ('I~ associlltion with the Arya 
s..~ . r ft1n eOlt!ltt'ained to say be is innocE'nt of the Hindu 81,astras· 
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aDd even of Sanskrit literature as I shall prove p'l"eBently. While speaking 
on the original Bill, Mr. Sarda said: 

.. No Shutru ancient or modern enjoin that girls should be married before 
attainiBg pubmty." . 
This is against the unanimous verdict of the Hindu Shastras. The 
Shastras unanimomdy enjoin that a girl mllst be given in ma.rriage before 
she attains puberty. Before I discuss that point I would like to make a 
few remarks on the process by which these things are enacted in this House. 
It was a V'ery great blunder to bring forward such a Bill before 8. House 
which jR composed of Members professing different creeds. The question 
affects only one or two of them and the others are asked to pronounce their 
\yerdict on the Rame. Thf'SE" things cannot be detennined by voting. There 
are permanent truths, e.g., the exist.ence of Godl, which cannot. he deter-
mined by -roting. It is a ,n'lI-known fact and it will interest the Members 
of this House to know that thf' late Mr. Akhoy Kumar Datta of Bengal, in 
the heyday of his scif'ntific career, once wanted to determine the existence 
of God by voting, and he failed naturally. I am informed that the propo-
sition of the existence of God was lost bv SOUle ten OJ' twelve votes. So 
I say this was the initial blunder. • 

The next point is that th iN Bill was sponsored by n person who was 
not com'ersant with the Sanskrit Shastras and was supported by persons 
who were no hett r judges than the author of the Bill himNelf. I have 
gone through the rust debates. etc .. on thiN Bill and 1 came across certain 
remarks made by various speakt'rs which cannot be supported by facts 
and figures. Mrs. Brijlal Nehru in one placf' says: 

•• My heart achell at the thought of the sufi'erings of the girl wife. Our wkole 
"'port is a plea on behalf of these victims of blind custom and usage." 
Sir, I think this iN far from the truth. I do not wish to enter into the 
labyrinth of statistics which are often made to order and are often mani-
pulated according to one'li will and convenience. I "WouJd like to read a 
few lines published h~' one of the foremost physicians of Calcutta, com-
mandinJt' an extensive praeti(,f'--Dr. ~alini Ranjan Sen Gupta, M.D.-
who says: 

•• How undeserved are the asperRions on the social customs of the people, and 
the poor def~ntele"8 ,lai. is brought out into bold and ulllnisulkuble relief, by tho 
fact that infant mortality and maternal death· rate ia far lell8 in the rural area, the 
real stronghold of deere pit social customs and of the infamous village dai and jll 
about double in urban aress, where the inroads of modem civilizatiou have materia1l1 
loosened the bonds of society and have replaced to a great extent the untrained del, 
by trllined nurlles. Figures from the Madras investigation show that about 33 per cent. 
of cases (all in urban areas) are attended by trained nur8es or doctors throughout, 
and of the remainder ronny ure treated at the later stages by trained nurlel, yet iD 
every instance we find tllnt the infantile mortality in urban areas ill almost double 
that in rural areas." 

'I'hi"l;!-' not thE' only thing that is written on the subj.ect. The Age of 
Consent Committf'f' have collf'ct!'d statistics which go in their favour. 
They collected the figures from English echwated people. Anothtlr promi-
nent physician of C'alcutta-·Dr. S. K. Sen Gupta-has brought out another 
publication and he collected his statistic:s from the orthodox Vaidic families. 
This is what he says: 

•• There i& invariably prepubertal marriage al!l0ng thom. The histories of aU con· 
flnements of every woman of each of these lamtlies are given according to the age 
01 first eonlnement. It i. a moat iDstruetige table; none 01 the mothers died at S_ 
or .ubllequent pregnancies or eoD4nement., aDd DO medical aid wu 1UIOIIM&'7. Let_ 
lump the figurtls 811 Dr. Adiaeahan .hu done. Take aU mothel'tl below II) yean, til., 
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were 59 iD Dumber and the mortality at iBtlAfiI duriDg lit year of 
Ute (no neo-iDfantile mortality) iD :lirst coDfinementa was 10, i.e., 170 per 
tlheasaud Till! . ntoo-iafalltile mortality being always much less than lst year inf".mt 
DIOrtality must then be much less than 170 lAd there was no IWIternal mortality. 
Thole who becom~ first mothers at higher age, i.e., from 16 to 21 yearl, were 54 in 
Dumber and the iJifantlle mortality during lBt year of life was 12, ~., 222 per 
thoul!l1nd. Therefore one eannot say that mothers of 15th and 14th ,.lIAr were worse 
than mothers of higher age. If all the subsequent confinements are taken they alBo 
will tell the "me tale." 

Then, in another paragra.ph he says : 
II 'I'able 16 (page 327) IIhows neo-natal infantile mortality as 108.70. for all 

mothe1'8; exclu~ mothers under 15, it worb out at 107.58." 

The reference is to the Agent of Consent Committee's Report. 
Now, Sir, thE're arE' other things also. If early marriage were responsi-

ble for infantile and maternal mortality, then those mortalities in Bihar 
would have been mnch higher than those prevalent in Burma where late 
marriage is the custom ; hut eyerybody knows that the inf'antile mortality 
in Burma is much higher than that prevailing in Dihar. 

Sir, I would like to read ont a few more lines on the same subject 
because this is a wry controversial point. This is a letter written by 
Dr. V. B. Oreen-Armita~e, M.R.C.S. (Eng.), L. R. C. P. (London), M.B., 
C.H.B. (Bristol), l\I.D. (Bristol), M.n.C.p. (London), I..ieutenant-Colonel, 
I. M. S., Professor of Midwifery, Medical College, Calcutta, on the Age of 
Consent Bill. He is the greatest obfoitetrician in India and one of the 
greatest in the world, and this letter was published in the Indian Medical 
Gazette, November 1929. He says: 

" Puberty ........ denotes the physiological eo-ordination of the Ovaries with 
other endocrine bodies, and therefore there is little doubt that fronl a naturul point 
of view conception was intended to occur after its appearlAC8, lAd .hould there be 
no gr(lat disparity in age between the contracting parties, there is little doubt that 
tho process of nature can be fu11illed ' without diBallter '. The argument that di1!loult 
labour must occur 18 a reault of early motherhood eannot be supported, for cliDieal 
experience has convineed us that if a primi para (a ease of first preguaaey) be of 
no,lDa) physir.nl dl'vl'lopmrnt, the proress of labour ia not accomplished with difficulty. 

Tlw Agl' of ConRent Bill speaks of 'the travails of maternity, and the high 
DlRtrnlal and infantile mortality Ill! the result of premature co-habitation'; but it 
ahol1:d be borne in mind that such travail and IlUch mort&lity are juat all Ukely to 
remain high after the passing of the Bill aB before it, for it would seem to be tor-
gottl'1l that ' travails ' have 1,er R6 nothing whatever to do with the age of marriage, 
but are due to auch preventible causes all Eclampsia and Repsis. 

It It .. .. .. .. 
As regards infantile mortality which the Bill attributes to early marriage, we 

mllllt not confound eause with efl'eet, for the appallingly high peteentage ot infant 
death" in India cannot be attributed to thill eause. Dr. Ubhaya, Director ot Public 
HI'alth, MRdrns, has SIIOWII thnt only 0.59 per eent. of first con1lnementa oceur under 
tho age of 15, and that 24.7 Rnd 31.2 per rent., reapeetively, occur between the ~ of 
15 and 24. These findings conclusivefy refute the argulll8l1t. ot Sir lIari Sinp Gour 
and, if we may.8&y 80, point the legal maxim that· , hard ease" make bad JaW! " tor 
the infantile mortality iB due partly to avit:aminosia during the ante lAd poll1;-nataJ 
periods, and partly to· ignoraJree ot the elementary ta."s of "lIygiene." 

This has been conitl'ftled by utterances made by Dr. Bentley, Director 
of Public Health, Calcutta, who says that death-rate among children 
11!lcier 15 in Bengal is chiefly due to want of nourishing diet. Colonel 
'MacTaggart also mentions the Rame thing when he says that the only 
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PQt\!nt cause which really accounts for the heavy mortality is the wut 
of nourishing diet. 

Now, I come to a remark made by Lieut.-Colonel Gidney, now Sir 
Henry Gidney. This is what he says: 

II Sir, I go further and say that the total number of Caesarian operations doae 
in Delhi ill, I believe, mo!e than the total number of lIuch operations done in the 
whol~ of the hOllpita18 in the United KiIlgdom pat topther." 

This may be his belief. Howewl', its applffiat:ion to rural area,. has been 
given a lie to by the prononncements f)! eminent doctors who say that 
the number of Caesarian operations is not so abundant in the rural areaM 
as ill lJlt~ urban a.rea.~. Sir Henry Gidney referred to the decisiou (.f t.he 
All-India Medical Congress held in Calcutta. As to that, Dr. S. K. Sen 
Gupta in his pa.mphlet supplies this pieee of information. Let tbe 
MBdical Review of RwieW8 narrate what hapened at that time : 

•• Not to be outdone, the medieal meD ueemb1ed in the All·India M.edical Coa· 
ference, 1928, who by the bye, had remained perfectly unconcerned 110 long, though 
t1tey, of all people, were e~peeted to realile the good and bad implioations of the BillII 
to their fllll extent, auddealy woke up to • HUe of tlleir duty and reapoutbility &ad 
pu..,tl a relOlution W hot lIaste, warmly BuPportinll the Billa at tile '" "alt .f the 
l881fon in a thin houSt', conaieting allnest 6XClullively of the went refol1lling .pid*, 
and at a tillle when the majority of the members had a1readJ left the meetblc to 
Ittteo(1 n pre·anaapd lecture ill another plaee in tile town (Solie I ... itate). 

In the Conferenee, not an article was read OD the .ubject, uitJier have tile pa.tl. 
meD who lupported the above since then cared to publish any scieDtific paper OD tIac 
lubj('ct, although in the Conference they were repeatedly requested to do 10, and later 
011 reminders were Bent to them." 

In going through the past debates, we have seen the mentality of 
our leaden inctndi.n4J the late lamented PaJUtit. MotilaJ Neb.ru., and MIt. 
Ja.18kM'. Mr.,Ja,yakar 8'I'Hl the l.te Pandit Kotilal han lOme sympttthy 
for the 10~ delin4lU81lt ~t th~ have not got any sympathy for those 
who want to abide peacefully by confonning to their own religious in-
junctions. 

I 110W ('.oDIe to the shastric point of view. The true shastric view 
is tlLia--llot &8 was put by Diwan Bahadur Harbilas Sarda that no 
Sl'!estras, modent or allcient, enjoin that the girl should be given in 
marriage before puberty,-but the Shastras are clear, and if I may be 
allowed to quote them, I shall quote first of all Manu, the principal law-
I!iwr of the Hindus. He says in Chapter IX ...... . 

... PnI.idIDt (The Honourable Rir Ibl'&mm Rahimtoola) : I ]u~pe tho 
BotlouraWe- M .. mber will 'ear ill mind tbat he ift speaking on an amend· 
inlf Rill and not on a repealing Bill. 

Pl&:lldit .t1enc1:ra .atl8eD : Sir, this is what Manu says: 

.. Tri ....... .w.w ~ ...... -.alia • .,.,. ••• 
T"fIt.IIlta-DMMoMta-UIJf'Mim IlIi tiAGnIN Mati .,. ...... " 

It. means that a git:l should be given ill marriage ,between. tbe •• f)f 8 aa41 
12, and the age of the bridegroom should IN! between 24 anc130. H., 
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dBughtM ~i8 not given in marriage before puberty, what will she du t 
~his is the injunction as regard .. that point : 

"Tr.n' tJtJr81ailnytuUUlidtJ K umlirgr1ttm/ati Sat, 

OrdJAWG"" tv It:iilGdeIatmliltl wfttUta ~ pal'",," 

She should wait for not more than three years. After that period she 
should choose a husband herself. Emphasis should be put on the word 
" Udiksheta "-she should look up, expectant for a husband; that is 
to say, the marriage is already overdue-not as was put by some Mem-
bers that the marriage should take place after three years of puberty. 
The point is that the marriage is already overdue and she I!Ihould then 
choose a husband herself, There are other Shastras also which corro.. 
boratE.' this. I am not going to quote them in full, but I shall only refer 
to their names because there was an appalling statement made by the 
sponsor of the old Bill that no Shastras supported th~ present orthodox 
new, We have Manu, supported by Vishnu, Yijnyavalkya, Yama,-
1Il01;:as-liball I quote them' (Some Honourable Members: "Ye,.;. 00 
on. ") As Honourable Members like me to quote the Shastras ill full, 
and I have got th.e references with me, I shan quote the texts. Vi9hllU 
SI,.S : 

l!J4 Ia.yri tIriMatJIi i.-." 
That is to say, the marria~e must be performed before puberty, it 

m_ not be delayed. If the marriage is delayed, the kanyii is CODsidered 
to be a 'vrishali', which means, Sudra. Yijnyavalkya, an equally 
ftuthoritatiw name, says in Chapter I, Sloka 64 : 

., ApragacAcAllGn 8tJNpnoh bhrina.hatyam ril4vrilau 

Gamyam twtiblulve datrlniim lunyti kvrytit 8'WOyamvaram." 

If the father does not marry his girl before> puberty, he is guiltr of infan-
ticide, and in that case the ~irl should choose a husband herself. Yama, 
Sloka 22 : 

" Priipte dwiidaBame tJtJr8he raA kanllam lIa prayachchhati 
JliUi mcJa mjaMtty4h pita pibati _ita11l:' 

(Laughter.) That is the Shastric injunction. You cannot laugh at jt. 
(An Honourable Member: " Give the translation please. ") I am refut-
lug what Diwan Bahadur Harbilas Sardll says. My Honourable friend 
Mr. I.Jalchand Navalrai said that _he 8hastric injunctions wel'e quoted, 
on previon5! oeeasions, and I am here to prove tJaat the Shastric view 
was ~ot fully represented. The meaning (\f that Sloka is this. Afather 
19'110 does not give away in marriage his girl before she attains the age 
of 12, that is, the age of puberty, drinks her menstrual blood ..... 

(It being Four of the Clock.) 
.. , Prui4IeJR : (Tlte HonOoW'able Sir Ibrahim Rahimtool&) : Order, 

order. Adjournment MoHon. 
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111'. B. Du (Orissa Division: Non-Muhammadan) : T beg t~ mo~e 
that this House do now adjourn. In discussing this 

4: P.ll. motion of' censure, it may appear while I, develop 
Diy points that at times I have ,to praise and appreciate the work of the 
Government of India. I have to do it, so that the House and the publJc 
may 'kii6w' that the Government of India are peculiarly situated' in' the 
matter of the defenee problems of India. About the beginning of 
August,' the Indian press quoted from the Brit.ish press t.he t.erms of 
reference of this tribunal which were published with the headlines 
I', Capitation charges, India's defence expenditure, Terms of reference 
to the tribunal ". lJp to that time no official communique was issued. 
Recently four or five days ago the British Official Wireless communique 
,,'as issued' containing the terms of rcference of a tribunal which 
h:lPPCTJ!i t('l be an advisory tribunal. Most of the Indian press have mis-
read the contents of the terms of reference of that tribunal. I must 
Imy dlat the Hindu and the Bombay Chronicle arc noble exceptions and 
they hit \'e I'('ltd the real meaning of these terms of reference. The terms of 
reference !'lUi as follows: Ilis Majesty's Government in the Unitcl1, King-
dom in ~lgl'eement with the Government of India have decided to set up a 
tribuna! .md there are ;) paras. below. Para. (a) r,efers to the (·apittl.-
t.ion qu{'stion which is to be referred to the tribunal. Sir, J whole-
Jlcarterlly approve of that reference, because as a Member of this 
HoucE.' and HI> a member Of the Public Accounts Committee we have 
pre8tled on the GovernmeJlt to get sp,eedy decision on this question 
of capitation charges. It is a contentious question. India has to pay 
capitation charges for British I)oldiers that come now and then to India 
to serve hE.'re for a temporary period of seven years or more. The 
Government of India are at one with us and they have all along pressed 
on the War Office that India should not pay these capitation charges. 
I welcome thl1t refereJlce. Para. (b) says" to examine India'~ claim 
that contribution should be made from the Imperial revenues towards 
the military expenditure ". This is the most contentious question that 
has been pressed by us on the floor of this House and by those gentle-
men who represented India at the Round Table Conference to get the 
constitut.ion settled. I find that in the first Round 'rable Conference 
a def-ence committee was appointed. Of the gentlemen who graced that 
committee, I find only two gentlemen present here-my Honourable 
friend Mr. Jadhav and my friend Captain Sher Muhammad Khan and 
they l'ecomlllE.'uded this: "The Committee also r,ecGgnise the great 
importance attached by Indian thought to the reduction of the number 
of British troops in India to the lowest possible figure and consider that 
the question should form the subject of early expert investigation." Th~ 
who went 'to the second Round Table Conference had no time to go mtO this big question because they were too busy with little problems 
like the minority demands and they forgot that unless India's defence 
eost iR reduced, the so-called provincial autonomy or autonomy . at . the 
centre would be a farce and unlt'ss the major portion of it is borne by 
England, the Ao-called swaraj will be a myth. At this point I must 
say that when there ,vas no legislat,ure or there were on~y a ~ew, mem-
ber. in the' old Imperial LegiAlative Couuoil" of whieh you;' Sir, . were 
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a great ornament, you did your very best to reduce India's cost of 
defence. The Government then, autocratic as they were, insisted that 
Britain should bear the Imperial defence cost and that India's cost 
of defence should be reduced. The Simon CommiSBion referred to it 
and the Government of India wrote in their admirable despatch.;..o..I 
would not say admirable in every respect-that England should bear 
part of India's defence and that it should be settled by a committee. 
They said " that it will be for His Majesty's Government to consider 
whether the Commission's argument in favour of a subsidy from 
Imperial revenues should be accepted and whether the Government of 
Inclia can establish a claim for this contribution, determined by the 
fnct.~rs to which the Commission have referred ". Now, what do 'We 
find? This thing has been treated as a small side issue. If we read the 
hist paragraph of this communique we find that this tribunal is nothing 
hut lin ad'/Jiaory body. It is further said that the proceedings of the 
tribunal will be confidential and its report which is to be made to the 
Prime Minister will be advisory. Its recommendations will therefore not 
be binding on either Government. Now, I ask, why this farce T If the 
tribunal i!': going to discuss this question of capitation charges alone, 
I will not have taken the time of this House and brought forward 
this motion of adjournment, but as it is going to discuss the whole 
constitutional problem of the Army I was forced to bring it before the 
House. I find that in my views I have the support of the Editor of the 
Hindu., a worthy fonner member of this Hom;;e, Mr. A. Rangaswami 
Iyengar who has written an able editorial on the military charges 
tribunal. I would draw the attention of my Honourable friend Mr. 
Tot~enham to the Bombay Chronicle and the Hindu. These are 
1iw two papers which have understood the defence problem of India. 
Everybody has succumbed to the headline as appearing in the 
British papers. Sir, the Hindu apPll'eciates the whole situation, and the 
1l1'ndu knows that the so-called advisory tribunal is going to discuss the 
w,hole defence problem of India : 

•• It is obvious that the question of ilIe nature and extent of the contribution of 
the British Trell.Rury towardR Imperinl or Indian military expenditure in India. il 
very largely inter·ronllf'rten with th!' nature of the future constitution of thl' Indian 
Government, its political, ('onstitutional and financial status as an equal member witb 
other Dominions and its relations on that baBis with Great Britain." 
Sir, those of us who have read the Simon Commission's Report, 
Volume I, know how that Commission analysed the Imperial defence 
burdens of the Dominions and of India. I would refer thc House to 
page 93, Volume I. It says : 

" India spends £41 millions (at tM t1len rate 01 e~o1la.nge; t1l6 Honourable tltB 
)/,i7ItJnce Member will correct me if the figures arc wrong). Australia IIpends £4.73 
ntilHons, Ca.Dad.a &pands £2.73 millions, the Irish Free State £2.26 millions, New 
Zealand £ .96 million, South Africa £ .8 million." 
Sir, that is all the net defence expenditure of the mighty Dominions 
vrho invite India to Ottawa and settle India's fate, and yet India is 
saddled with an expenditure of £41 millions as it then was-it may be 
86 or 87 millions now! And the Percy Federal Finance Committee 
says that 47 crores of rupees should be the military expenditure of India 
minus the military expenditure of Bunna. Sir, if the cost of defence 
is not reduced; if India does not bear an equitable share and no m~ 
of the eost of Imperial defence, then the so-called constitution, the so-
CRUed swaraj, would be meaningless. Sir, it is beyond the scope of 
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thisfu..'~b~tol~k into this aspect of the question' beeatlSe,. :'when 
you ,$.,e ~oinlJ,:to talk of Imperial· defence, then every 'Dominion 
,~hould .berepresQJlt~. It should be a Dominion expert committe.et-o 
~ee howthe;J;m.perial ,defence burden tthould be prQperly allooated nd 
India .Bho.wd only beaf her proper share Rnd no more' of Imperial 
deienee., Sir,.as my time is, very short, I wish to etcpreRs th~ vie'\v.tif 
"IndiaD.' India.', ~: in two sl'ntences by quoting the HWulIu onde 
again :' 

• I The extat, therefore, to which o1Iicial .1 well .. nOD.·oa"ial KviDe, legal od 
fin8neial .. well aa technical outsid.e the eircle of departmatal aporia eouId be 
availed of for this purpose requires, in our view, t~ be serioualy eMsidered by the 
Govcmmat of India in this connection." 

Sir, the Honourable Sir George Schuster assured this House two years ago 
that if the Capitation Tribunal comes about, then non·official advisers 
would be there to advise the advocates who defend the Government of 
India case before thc tribunal. Sir, T shall conclude by quoting once 
again the Hindu: 

.. We may b(' sure thllt ull thc8!' a8p~(·,t8 will t',orne up for discussion before thf! 
Tribunal in Rome form OT' oHler, nml we therefor!' think it, necessary that thl' GOH'l'll' 
1Dent of India Bhould take the Legislature and the public into theit' confideutw and 
I8Ik their co.oreration in every way in seeing that justice i8 (lone to lndill in the 
present aa wei 8a in the future." 
And I ask the Leader of the House. who is an ex-member of the 
Round Table Conference and a politician of great repute, to S(>(' that 
India'-s CO$t of Imperial defence is reduced to a minimum so that we 
have real autonomy in every province and in the ('entre. (Appllluse.) 

:Mr. 8. O. Jlitra (Chittagong and Rajshahi Divisions: Non·Muham· 
madan nural) : Mr. President, we are grateful to Mr. Das for bringing 
up this important motion hefore this Houst'. I do not think Mr. Ds .. had 
any id~a to bring in a motion for censurt', hut he had no other alternative 
in order to draw the attention of the Honse to this important question und 
S6 he had to take recourse to this stcp. AR a matter of fact officials and 
non-officials are nIl agreed on this question of capitation chargeR, but the 
hole and corner way in which the terms of reference to this Capit.ation 
Tribunal werc suppressed in India aroused our suspicion. Sir, it is now 
some years since the matter was taken up before the Public Accounts 
Committee and the ad hoc Military Accounts Committee about these capi-
tation chll.rges. As a matter of fact 81> late a,.o.; 1922 the Illchcape Uetrench-
ment Committee said the following : 

•• Theae payments are baaed on a capitation rate for each oIIcer and man of 
the a~tbori8ed Britil!h establishment, the rate having referenee to the actuaFinl cal· 
culation of the number of recruits required annually to keep up the Indian establish· 
ment of British troops, and the cost of raising, training and eq.nipping the ann.laJ 
draft. Dnd reliefs." 
Now aa ,ve 1h;ld it, thc rate has varied greatly. Up till the year 1908 
tber~te w,as £~~10s. per man. . In 1908 it was settled after a compromise 
between Lord Modey -011 behalf ·of India and Lord Haldane on behalf 
of ,the W.ar Office that the rate should be raised t.o £11-8~. , But after the 
W ur in. 1920~22 th~. War Office in England pressed that, due to the rise 
in prices, the rate. should be as high as £28·106. per capita. Then it was 
again alterep in 1922-23 to £25·138., and in 1923·24 it was pro~iOliuilly 
fb:ed at £25, 'and that. rate l'io<w provisionally prevails. It was a monu~D.tous 
.~~'O~,;?!~.;i.~,:~o~[.~rew,,)? ,~e ~ lJuge"~,, ~~s~ng f~~~ 'fJ;:~P~.)~ ~f*P~" 
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stage by stage, up to £25. So naturally there was a demand preferred, .by 
·theofficials in the first instanee,-be it said to theircredit,--aod also :I)y 
,Clhe nOD-oftieials for pressing for a reviaion, having ·regard to the great fall 
in priees .of all .rticles .. · So thisquestioD' of, :reference to an impartml 
:tribuDsl hall the' .uppo~t of all, Indians, but we wond~red why this measure 
·was suppressed· in India. Fortunately while' we were coming up by 'tram 
we happened. to read it in the Le.adu which gave a.quotation from:the 
English prass. Now we do not know why the Government- Of India did 
110t see their way to keep u.s informed. Then the question was raised before 
the Public Accounts Committee, and subsequently as late as the 'lst of 
September the GovE'rnment by its communique published it for the informa-
tion of the Indian public; but here also, though the reference is very broad 
and does not reaUy confine itself to the proper question of capitation alone. 
In the terms of reference I find it distinctly said that it should be a 
confidential inquiry. I should like to hear from the Government why it 
should be confidential. Then, again, this report is to be the report of an 
advisory body, not binding on anybody. Now if it is to be an impartial 
tribunal, I do not understand why it should not be binding OD both, or, 
if it is optional, why it should only be submitted to the British Prime 
Minister alone, and why not to the Indian Government and the Indian 
Legislature as well. That is a point where more elucidation is necessary. 
I adopt no hostile attitude on t.his motion because, as I have explained, we 
arp. all agreed that this capitation question should be settled, but we find 
that the reference is so wide. Take the third item of reference: " To 
examine the War Office claim that India should pay a direct contribution 
towards the cost of regular and supplementary reserves, and, fourthly, to 
consider whether the ...... contribution paid by the War Office to India 
should be continued' or modified after the 31st March,' 1'932. " 
We shall be very glad if the Government can explain to us how all these 
bigger issues are also involved in this limited reference about capitation. 
or is it a tribunal which is going to discuss the big principle of sharing 
the question of Imperial defE'nce. I hope the question will be discussed 
widely afterwards whether the Indian defence is a part of the Imperial 
defence, as some of the Wllr authorities hold, or India should look to 
her own defence from her own revenues. I find from the pUblication 
of a Government document-Army of India for 1924-that techniil8.J.1y 
it is held tha.t the Indian defence is nothing but more or less a subsidiary 
part. of the Imperial defence and they argue in this way: . 

•• It has already been explained that under B8etion 22 of the Government of India 
Act the purposes for which the army in India ill maintained are apeeifiell.lly limited 
lUlIl that in a grave emergeney it would be a recognised liability of Bis Majesty '8 
Government to come to India.'s Ilssistance with the armed forces of the United 
Kingdom and it is obvious therefore that the defenee of India must be regardlld 88 
one of the permanent problems of Imperial .trategy." 
The argument continues in this way that for the defence of India the 
assistance of the British army may be necessary and as such the Iridian 
army is only a part ani parcrl of the Imperjal defence. I would like to 
be 88sured .by the Government if they propose to include this wider quef.l~ 
tion ·also in the tenns of referenee to this tribunal. J think we should 
s8ttle ·our attitude 'after hearing from 'Government why this matter ha.1J 
Dot been explained in the communique and why it wa.s postponed 80 long . 

•. G. Jr.. 1'. 'l'ottenham (.Army Secretary); Sir, I eonf~ that'it 
~,wit~ a !e~Jins..,of som~. disappointment that I received the ,DO~), 
wlbcl1 has. gIvev, rISe to' this debate. I am aware that there has been 
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coilSiderable criticisIn. i~ the past of the delay that. has taken plaee.m 
settling this long-standing and iulportaut cQntrove~sy,. but ~.~; poped 
that the annoUncement, made .in the Press COlll,Ulunique ."~f ~e",,~ 
September, would 00 mE't with. some measure of approval ra,theJ;, AwP 
with criticism. After all, the main object in view is to .. obtain .~ 
authoritative declaration on, this long-stand,ing cQIltroveJ:lfY' &Qout .. ~e 
eapitation rates; and we have now at last succ-eeded in - obtain~ .. 
tribunill,as our court of appeal, the fiudings of which will, as I am sure 
all Honourable 'Members will agree, carry the maximum weight and 
whose opinions cannot. be lightly Ret aside. I think that is the most 
'important point to take into consideration in considering the question 
whether the tribunal should be advisory or should give It final decision. 
There is no doubt that its findings will carry the utmost 'Weight. The 
motion, however, is to discuss the unsatisfactory nature of the terms of 
:reference. And in the speeches of the Honourable the Mover and my friend 
Mr. Mitra I find that the criticism has been directed not so much against 
the actual wording of the terms of reference as against the procedure 
which they t.hink is going to be adopted, on the ground that this proce-
dure, I gather, is intended to stifle an expression of non-official opinion in 
:India on a .subject in which non-official opinion. tai{e!l the greatest intereit 
,find Oli which it has every right to be heard. Now, Sir, I wish to assure 
Ute House to begin with that this is not the case. With certain specific 
points I shall ~eal later, ~l1t it seems to me ~hat the criti~ism is based 
largely on a mIsapprehensIOn as to the functIons of the trIbunal; and 
I welcome the opportunity of endeavouring to remove that misapprehen-
sion. The misconception, I think, arises out of the fact that the second 
term of reference, that is the term dealing with the contribution from 
Imperial to Indian revenues, has been taken out of its context, in isolation 
'from the others, and it has been assumed that the tribunal is going to 
deal with the wholc broad question of the incidence of the cost of the 
army in India, the strength and composition of the army in India an~ 
.such large questions as ,vhether India requires British soldiers at all. 
That, too, is not the case. The tribunal was not designed to enter into 
those large questions, nor is this the time or the context in which I shall 
be able to do so. J mllY mention that the recommendation of the Defence 
Sub-Committee of the ROlmd Table Conference to whieh the Honourable the 
Moyer referred, namely, that there should be an l'xpert inquiry into the 
strength and composition of the army in India, is being carried oUt 
already by a separate procedure. Sir, I think the terms of reference 
must be regarded . . . . 

Sir Oowasji Jehangir (Bombny City: Non-Muhammadan Urban) : 
Will the H9nourable Member tell us wbat the other procedure is g9ing 
tobe' . 

. 111'. G. B.. P. TotteDham : An. export Com.ittee was applOinted by 
,His Excellepcy .the Commander-in-Chief and it bas submitted. its report to 
Government. That;. report hos been sent home and: will· be examined by 
toe Committe~ of Imperial Defence at home. . It is an· expe1't enquiry,-by 
iOldiers into the strength and compoeition of the army. in India. . What 
.the eventUal procedure Will be when the Committe$ of IDiperialDefence 
AAs' considered the report of the expert· CommitteeiflioJD llidia, .y. :am:~ 
',.~;il)..a.. poRiti~,-tost&t~'hut'-1 Ilave -ho' dot\'M'thWit!:tliete"'!Wilt'tt;e \aT~dIl 
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opportunity in due course to discuss that. The PGint: that -I now wish 
to mak~ is that the Capitation Tr~bunal is J1Qt concerned with that largtf 
q~eetiOh, abd I do not wish t,() enter into that question at present. . 
:. :-~ l'8ajd,'th~ ~nns of rerer~Jl!le lJlust b~ read together. The second 
ferm· of referenCe is compl~entary to the finst. What this particular 
tribun~l bas to do is to t~e th:!.' f~~ts. ~ th~Y. e~stat t~e pl'esent moment, 
~~ to come ~ some conCIUS10t:l ~ to whether. the .capltation charges, on 
these facts, are a fair charge or an unfair charge. 1 do not propose for 
a moment to go myself into the rights and wrongs of this very com-
plicated and long-standing controvers~', but I may pcrhaps explain the 
position likc this. India claims relief frqm the capitation charb-.es. 
His Majesty's Government say that these charges merely represent the 
actual cost of recruiting and training soldiers for service in India. That 
is to say, that they represent the cost of a service rendered to India. 
Here is the first term of reference. \Ve, again, reply that we too render 
a Hervice to His Majesty's Government by employing these troops in 
India and that a money "slue can be attached to that particular service. 
Hence, you get the"lIeeond term of reference. There is the claim and the 
counter claim. The claim that England renders service to India by 
~1ljpplying the troops ; and the counter claim that India rendersservioe 
to England by employing them. Well, Sir, if I have made myself clear 
so far, I think it will be realised that the quest.ions which this tribunal 
will consider are not constitutional questions or political questions or 
even purely military questions about the cost of the army or thf' size of 
the army or the number of British troops . . . . 

Sir Cowasji Jehangir: May I interrupt the Honourable Member' 
Ooes clause 2 refer to the British army in India or does it refer to the 
whole of the Indian army' 

Mr. O. R. F. Tottenham : It. refers to the British army alone. 
Sir Oowagji Jehangir : It does not say so ; it is very ambiguous. 

Unless the Honourable Member had t.old us this it. wonld have hpen qnite 
impossible to make out what clause 2 meant. 

Mr. O. R. F. Tottenha.m : That, I understand, is the intention. It is 
merely II counter claim against the capitat.ion charges, which we have to 
pa~' for u~ing British solrliers provid('d by His Majesty's Government. 

Sir Cowasji Jehangir : Am I to understand that clause 2 does not 
reff'r to the very much more important question of what service the whole 
Indian army renders to the British Empire? 

!tIr. G. R. F. Tottenham : That is my nnderstanding of the terlflS of 
reference. 

As r was saying these questions are primarily and almost entirely finan-
cial questions arisinp: ont of the fact-whl'ther it is right or wron~-:-that at 
the present moment India has to pay England for the cost of tral~mg 8;Dd 
recruiting British troops fo'r service in this conntry. If any corroboratIOn 
is required of this view of the matter: thl1t is to say. th~t it iq pun:ly a ftn~;D­
Mal question aildnot a political qll~lon· nor a conll~ltutIonal question, I thInk 
that corroboration is to be f(lurld m the proceedIngs. of th~ R(1ull~ Tabl~ 
Conference itself. I -have looked throu!l'h· those pr<X'eedmgs ~th cOM1dera~le 
eare and· apart from a few C8B11l1;lrefereflces to t.he capitatIon rates ,,!hl~ 
wee ~e in : certain speeches m the ~ede:al Structure Sub-Comm~ttce, 

. I.and .-ber.e,WM:a-.dHoussion·,onthe. snbJPctJ.D the DeteD~e 8Ub-commlttee. 
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lXi"tlu{prOceedings',ol, the Sub-~omm.itteeon~ha~ ocC&BiQn. Sir rhiroP 
Setlma rulldea speech' on tlj.e subJect of the capItation, rates, and 1 s)loul,l 
like 10 quote t.o the House a few word!; to show how that discussion enqed. ' Si,r 
Phil'oze Set.hria was making, a speech and Lord Peel interv.ened's,nd sajfl:: 

•• I bope .Mr. 0bairmaD, we an not going into thia queati,on ot the, capita~QIl 
rrant It is one of the most complicated, cWIlcult and intricate questions with whi~ 
I have ever had to deal. ' , ' , 

:Mr. Jayakar : It is a question of finance which is not the concerll of this sub: 
committee at nIl. ' 

Lord Peel: If we are going to go into that, I shall require to look up ihe 
details. It is a very complicated question and would take a long time to diaCUIIS. 

Sir Tej Bahadur !;apru : It will be for the GOVl'rllDlent of India oi the fu til! 1:, 
as of the present, to discuu." 

There the matter ended so far as they were concerned. Now, Sir, if it 
is accepted that the matters at issue before the tribunal are purely finan-
cialmatters and that the subject is of a technical nature and of an extremely 
complicated nature, I think it remains to ~ considered whether the proce-
dnl'e for dealing ,vith it is suitable and reasonable. As there appears 10 
be some doubt on the subject, I should like to explain what that procedure 
is going to be. I think the closest analogy is the procedure for hearing au 
appeal in 11 court of law. That is to say, both sides, His Majesty's Gov-
emment and the Government of India, will prepare a full written state-
ment of their claims and these written statements will be laid before th~ 
trilmlUtl. The case will then be argued orally by Counsel before the tribu-
nal, and 1 do not see that it. should be necessary to examine any witnesses, 
either official or non-official. A written statement on behalf of Inrlia 
has been under preparation for many months and is now actually ree.eh·in~ 
its finishing toueh(>s at the Indill Offi(~e with the help of our own expert 
Military Financial Advisl'r, Mr. Maeleod, who has been deputed to Englund 
for the purpose and who is fuIl~' conversant with the ,vhole history of this 
complicated case. Thl' Government of India will be repreRl'nt.l'd by two 
Counsel before the tribunal, one a If>ading EngliRh harristl'r and thl' other 
an ,eminent Indian lawyer. 

111'. Gaya Prasad Singh (Mu7.affal'pur cum Champllran : Non-Muham-
madan) : What are their names ~ 

:Mr. G. B.. F. Tottenham: I regret I am not in a position at the 
present moment to announce their naml'S, th!' matter is still under consider-
ation a.nd I hope an annoullcement will be' made in It short time. Thus, I 
thinl. it is obvious that there will bc every opportunity for the Indian poiut 
of "iew to be very fully and very ably placed before the Tribunal on this 
p8.l'ti!-lular question. It seemfol to the Government of India that, considering 
the limited nature of the scope o~. enquiry and the complicated nature of 
tltc eont,ronnty, no mor,e businesslikE' or satisfactorY procedure could h&~ 
beeJJ de.vised. . . .. 
.. , SOn'tP.' 'eriticisrn' has beend~rected ~,iinst the'annOnncementtbat the 
ptoOceedift~:bf' the Ttibualafre to be cbl1ftdmtiiil 'and' that:tke Tpjbu"al·~ 
forepart to . the 'Prime 'Minister. '1 think thei'fear is t1i&t.tihii"1Viln~ad tri 
thri·IIi.~ppl'NiJiO'R of tl1e'.report. : 1 am not·yet in a positicm to 8aywhat ei:ad; 
ly'[''the 'P.J'hceduroeWilt bewheri the'n:Port;:hlM! been 'JUideto thePr'imtf 
Mlrilsteto:1)itt'l think I etft 'safely l&y'1Ih~t there' :18'!ln'~Dd;fol"_' aMil 
ftit. ~IJWl\@tfl~nift:it~ifttberi'~ <M.lUu..etl, 1it''U'iI}iw.Y&'''I~~ 



tion to mtike the proceedings confidential, at any rate 'in. 'the ftrat fnatr.mce 
,~ ~e~).ni~~or se~et matters may~~bq .rise, whick itw,o~ be ,inad~ 
VlS~b~e to gIve ~ the, Press. The;n agam When, the TljbUv.aJ, U. reaqhed ifIJ 
deeIslons, it, obVlously must report to somebody and 18u think of no more 
sUitable authority for the T~bunal to ~port to than the Prime Minister. 
There are of course several departments of His Majesty's Government at 
home who are intimately concerned and interested in this matter_ What 
the nen E>tep will he, as I have said, is not yet settled. But here again I 
ellnnot imagine myself that there will be any doubt but that the report V:m 
b(' t'ventullliy published and that the Indian Government and this House 
will hayc a full opportunity of considering it before final decisions are taken. 
In uny case, I can assure the House that, if it is their wish, Ii eopy of tile 
})l'ocew]iugs of this debate will be forwarded to the authorities at home 
so that they will be left in no doubt as to the views of Honourable Members 
(lIl this subject. 

'fhot, Sir, is practically all I have to say and I trust that the House will 
excuse IIny imperfections in the manner in which I have presented the casco 
I do wish to make it perfectly clear that there is nothing further from the 
intentionH of the Government of India than to deal with this matter :11 a 
hole Ilno corner way. It is a matter in which official and non-official opi-
nion largely coincid('. Government are fully aware of Indian public opi-
n ion in thiR matter and they have consistently endeavoured for the last 
fifty y~ars-that is to say, even before non-official opinion became interestetl 
in it,- -they have consistently endeavoured to proceed in what they con-
8ider(-d to be in the best interest<; of India. I venture to hope that in view 
of this explanation, the Honourable the Mover of the motion may possibly 
see his way not to press his motion to a division. 

Sir Abdur Rahim (Calcutta and Suburbs: Muhammadan Urban) : 
I have heard the statem(mt made by the Honourable Member on behalf of 
Government, hut J must say that J am still unable to ~rasp what the exact 
position is with reference to this matter, r think he started by saying that 
it is the desire of Governm('nt to havp an anthoritath'(' pronouncement 
from this Trilnmal but thpn he ended by assuring us that this Capitation 
Tribunal is merely an advisory body whose dpcisions will 1I0t bind the Gov-
ernment and this, ill fact. is thp very communique. It is difficult to recon-
cile the two statements. If it is going to be merely an advisory body, how 
is its findings going to be lin authoritativp prOnOl.\llCf'ment T Whose pro-
Donnc('ment then is going to hp authoritative? He also said that. non-
official public opinion will he consulted. I am not sure that he said exactly 
that; at any rate hp said that public opinion will not b(' rlisregarded. We 
should like to know in what way 'Public opinion in Tndia is going to be 
consulted. There is nothing at all in the terms of t.he reff'!rence which 
throws light on thi!! most. vital point. He hns assured us that thiR is not 
going to be a hole and oornf'r enquiry, nor will there he a hole and comer 
decision. Who is going to decide' Do . I take it, it is the British Gov-
ernment' If it is the British Government, are they going t~ bear' lIS at 
aU ': ,Is this House goi~g to get a proper opportunit~ to. discUSB th!& 
mai~ll.Uld to ,pronounce its opinion on the Inding/il of thl~ trJhunal. ThJ1l 
is, ... verj bnpor.tan1;, question in which :we ,are ~eeply interested, and, upon 
wltioh W-8 have be~, laying so much em,phasis for yea~~ogetper. ,Ther!' 
is, nothiug at all in the communique to rea!l8ure us on thIS pomt wlJether 
~P1i~:!~~~io~::i8,~;oip,g to, ,be. p~pe~IY ~d.a<l~q~to!!'ly. CQ1lIi1}at~~ ,bqt~ 
QJJl~MiCH1i<·j~"AmftW, 1Itt",.::W~, WAJ1~'I" JM~~~~.~J'I~~rItQ4~, to-tMt 
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...... :bicaIe, 88' til&~on()ul'able Member ~ fully awu,e, tbi~' is ',pa# 'o~ 
the la.qrer qU81tioll·ol the 'militliry 'experiaiture which''in oui-opinion ilil a 
tI'1lBhU:Ig ,burden on this: 1!Ountry and which stops all, pl.'ogress ,; and, ~n:lesS 
tI1at is coDBiderabl, reduCed India will be absolutely powerless to do 'any-
thing for the beneftt 'of her pt"()ple. 'This larger <1u.estion was, btifRre 'th~ 
~J1Dd Ta'ble:'Conference and the delegates from India laid the greate~t 
pollBible str.eas Ulpon the necessity of reducing military expenditure. ~ 
underatand '.an expert CI'Irnmitteehas been appointed "'hich has to report 
OD it. I should' like to knlrn' exactly hoW' this Tribunal fits in there and 
whether we 8S Members of this lIousl' will have an opportl1nity of con-
sidering the whole position. Sir, I must admit that as a l\1ember of thi" 
House I feel' and have felt for some time that this .Assembly is being 
systematically treated with contempt by the Government whcncyer any 
vital issue is concerned. If the constitution of this country is going to 
be changed', if the fate of this very Lt'gislature and the other IJegislatures 
of the country is going to he decided, the Assembly has no say in the 
matter. If any fiscal policy is to be laid do\vn, for instance by a Confer-
ence at Ottawa, we are not consulted at all. We were not told that such a 
Conference was going to be held and we were not asked whether we had 
any opinions to express or any directions to give to the delegates from 
India. Here is the question of military expenditure and the ca,pitation 
charges is a part of that question. Weare not told what will be the posi-
tion of tbis House with respect· to this matter before it is decided. What 
is the good of preSf'ntillg IlS with decisions of Government which cannot 
\!e altered by UEi? It is treating us with very Rcant courtesy and, I say, 
with cont-empt. This is not a position which can be tolerated by this 
Honse and I do hopE' the Honourable ~Iember will assure m; that tbert> wiD be a definite proeedure adopted for adequately consulting this House 
before any final decision is reached. 

The BODoura.ble Sir Ala.n Parsons (Finance Member) : Sir, I do not 
think that my Hononrable friend who has just sat down need have been 
in any fear that Government would not give to this House ample oppor-
tunity for a discussion on this subjcct when a discussion can be usefully 
held. And I think that he is still under some misapprehension of the 
meaning and intent and purport of the Tribunal, the functions of which 
are deseribf'd in the press eommunique which was issued on the 1st Sep-
tp.mber last. That tribunal, as Mr. Tottenham has explained, is of n 
quasi-judicial character. I do not think that either the Government in 
Great Britain or the Government of India can necessarily accept its 
findings as final, because we should not be aware beforehand whether 
those findings were, for example, unanimous findings on each point or 
on all points. And I think therefore that it was, if not necessary, at 
8;oy rate advisable, that the Tribunal should be in the first place advisory. 
Actually the personnel of ·the Tribunal is such as Mr. T6tfenhaui. has 
said ; and any finding it reaches, and more partieul8l'ly any unanimous 
~ing it reaches, will be a most authoritative finding which I can .hardly, 
imagine ,eith~r the' GovelllDJent ,in Great BritaiB orm India or this 
House would neglect.' Butihe .stage for further consultation: With thili 
Bou.e wiJ,l 0 bviously be afier the Tecommendations,-:-I shoUld have use~ 
that Tord, instead 01. " finding. ",...,....()f that 'lTwunal have been received ; 
fPd ~ ~ ,1~!iSUre ~eHouse that ~otlar as;the Government -of'}~~i~, ~. 
~~cerDed. they will be prepared to lay those reeommendati0liS1 b.~fo1'e 
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the H9use at any convenient opportunity. There is po iJltention what-
lOever, in Ii matter of thiS kind where those ontliestJ "Benches"are at one' 
,lrith the Bebohes opposite, of preventing or, in a~y way 'burking 'Ii" dis~' 
OUBiJion 'with our non-official friends. -But. I ,think ,the Hou~e will 
Ioecognise that what we wa.nted in this' partieularly difficult' cue waS 
first of all that it should be examined bY' a really independent'autho-
J'ity,...:...and I think we can congratulate' ou~lves that we have got that 
authority now,--and that the two Governments on the basis of the 
advice given by that authority' shall if possible eome to an agreement. 

I think my Honourable friend in addition asked whose should be 
the final decision. The decision will obviously be taken after thi~ 
Tribunal has made its recommt'nd'ationR. For the rest it will be a deci-
sion by agreement between the Governments of India and Great Britain. 

Maulvi Muhammad. Shafee Daoodi (Tirhut Dh'ision: Muha~­
madan) : Sir, this is of course a highly technical question and I would 
not have risen but for an idea that has just struck me. I find that 
though it is not a political question or a constitutional question but a 
question in which enormous financial obligations for India are involved. 
I do not, however, think that questions in which financial obligationp. 
are involved are not as important as political and constitutional ques· 
tions are. I could not understand my Honourable friend opposite when 
he said that it was only a financial question and, therefore, it should 
not have the same importance as other questions. I think, Sir, that 
ill a matter like this in which this Assembly has been endeavouring from 
the very beginning of its existence to get some sort of control, the 
Pouse must have been asked to pronounce its opinion. At present no 
doubt. it is only an advisory body, but at least that opinion of the House 
would have helped Government to a very great extent, and the feeling 
that we are treated with contempt would not have arisen in our minds. 
However, now that the Tribunal has been appointed, I feel that 'We can~ 
llot undo it and have our own tribunal. But there is one step still left 
und that is the appointment of a Counsel for India. My Honourable 
friend on t.he other side just said that two Counsels are going to be ap-
pointed, one a British barrister and the other a lawyer from India. I 
think this question is a very simple one, the lawyer who will be given 
the eharge of pleading the case of India will have only' to plead the case. 
The Counsel will not write the judgment and they will not have any say 
in the recommendations. 

I would therefore like that the Government of India will see where 
tile wishes of the Indian people would lie in a matter like this. I think 
the Government will agree with me that of all Indians in India it was 
:Mr. Muhammad Ali Jinnah who has taken a very keen interest in mili· 
tary matters. He had been on all the committees which were appointed 
in ihe last six or seven years to consider this question in different forms. 
Hll had taken up this matter here in this Assembly on behalf of hili 
party: this military question was his pet question. He is there. il\ 
England at present and he is practising, there as a barrister. I thl~~ 
if the Government would like to secure to. some extent the C'Onfidenec 
of the people of India, theBit would, be much better ~ approach' him 
and get his consent, to work as a counsel on behalf of IndHl.. S? far 8S ~. 
know be is the only. Indian lawyer at present who can do JustICe to th,e 
c~¥ ,of India, . Thllt .. is the. suggestion which I thought I must ~~k~:.~~:. 
HP~,;*~ni~,pk,.:,. l~:'; ,,- ... ~ ,,_. :.,;1:';',": i )' :i ."" 
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. ·.,J)1 ... ~ .. btqad (;Unj.t.ed.Pr,oyu.cu $outh~m I>i~iei~Qf ~.M~ 
Jpd.,u.Bual) :. Sir • .from .. the, Pl'flceedinp of tlle Ro~TaW!e (i)QIr 
ferenc~ I understood .that the . .future .,positioo of the. Army ~U1 be oon.i-
Jiered by some QOmmittee,~dpl'ohably ~he,.C\onclusiolls would, be embodi~ 
in, the Govemm~t.of India Act. I .thought that theappQin.ment. of the Tn.-
bunal at this stage was really putt.i,ng.:the Q&rl ~for.e . .the)horse .. First. we 
should know what will be the position of the Army in future and then 
and then alone we can appoint such. a tribunal todiseuss the financial 
arr8J!.gement. As far as I am concerned, I consider it a sporting question 
and probably some Members on the other side will answer what. is the 
meaning of the British Army in India-whether the Dritish Army in India 
is a British Anny or an Indian Anny. This is a point which I never 
understood. Bither it should be all lll'ctilln Army or it should be a British 
Army. If it is British Army it should bf' maintained entirely by British 
E~hequer. I thought that the main question about the Army ought to be 
settled prior to the financial discussion, that is to say, how much Army 
we'require for India which may be eonsidered to bl'! sufficient for main-
tenance of internal peace. It is immaterial whether it is manned by Indian. 
or by Britishers. It is immaterial whether soldiers are Indians 01' 
Britishers, the Army would remain an Indian ~\rmy. It should be paid 
(!ntirely by India. In addition to that we require Rome Army for the 
defence of the British Empire and that Army which is required for the 
defence of the Empire may be posted either in India or in Canada or in 
England or in any other colony forming part of the British Empire ; 
and this particular Army which is required for the defence of th£' Empire 
ought to be maintained by the Defence Council by a common fund to which 
India a1<l0 should contribute: it might contrihllte a lump sum irrespective 
of the strength of the Army. If Wt' follow this priN·iple, the who)'~ ques-
tion of capitation will disappear. I believe very strongly that we should 
distinguish betwel'1I the two ela~ses of Army which WI' reqllirf', that is the 
Army for maintaining internal peacp which should be paid entirely by 
India and there should be no capitation from either side: we Rhollld pay 
nothing to England for maintaining onr Indian Army and we should not 
expect anything from En!rland for m~dntllillillg it. In addition to that we 
require an Army for the defence of the Empire and· we must have our own 
quota. This thing ought to he paid in lump sum to the defence couneiJ 
and it should he for the defencf' council to dptermine the strength of this 
Arm~' and to determine wherr thr Army should be placed. But at prf'sent 
t1le whole question of capitation for future application is premature. 
First we should settle the main question what should be the future of our 
Army, and afterwards the financial side should b£' adjusted. I am afraid 
the procedure of appointing a tribunal would really mean that no change 
is contemplated in the future administration of t.he Army in India and the 
whole question about the Army in India is intend£'d to be shelved. That 
is the interpretation which I phee upon it. I consider that the appoint-
ment of this Tribunal is premature and we ought to have waited" for 
another year till the main issues have been decided. . .. ' 

.Mr; •. It. P.ri. (Wost PWljab: ~on~Mu:hammad.an) : . Sir, lbave 
bQen .wry. carefl~ Ul'ltt\ning -to the sp~hof the. Honourable Mr. T~tten­
haID.One. part of l1isspeech was very diftlcult for me to digest. I 
~oocI bjm f;oinfonn ,~e·~Ho.,.use·that-"thetJwu Governments,.the .Jar 
-ptOiial: 8Ild (Use IDdiaJir GOIr~me.ta, ;w;tret I)tepB:rinp: thm!" ·reepeotive.lJriefll 



a1l'd:t~t their resp-ectiYe cases were in the course of beinir-coiistructed, 
?'hile the selection of the counsel has yet to be made. -I take it that '80 far 
as the building up of the case is concerned, 80 far as the selection of the 
material; so' far as'the marshalling oft-he material is concerned, the counsel 
will have no hand in that. It is' being collect.edby people who are pro· 
bably \!xperts from the military point of vipw ..... 

The Honourable Sir Alan ParBOIlS : And financial. 

Mr. B. R. Purl: And financial, I grant you that; but may I know 
where doeii the counsl'l come in lind fm·ther whether vou hav(· invited the 
('0 operation of any non-official Members of this Holise-those who have 
beell criticising and commenting UPOll these capitation charges during the 
past Inany years and regarding this subject I understand from my 
Honourable friend, l\I r. B. Das, that an understanding was given by the 
Honourable the }t'inance Member t.hat the non-official opinion will receive 
due consideration whpnevpr this question would com(~ up before any 
tribunal. 

XV"', I would lik!> to ask the GOYl'rnlll('nt, whether it would not be 
dl'siJ'abll' that the counsel's opinion and hrll' was taken before the case 
was finally p)'!'Jlllred allrl also wl,etJ,rr it would not be desirable to take the 
1l0ll-offieial opinion in the preparation Of the brief. It would be very 1111-
fortunate if all this help is disregarded, which would bc easily available 
ami a had or illdiiferrnt case i." put before the Tribunal. Unless the course 
sUg'g'('stc(1 is adopted the task of the counsel, however 'eminent he may be, 
wi!! Ill' I'itlwr to read to the 'rribunaJ tll\~ hrief whieh has ooen prepared 
for him or at best to paraphrase it. He has had no oppartunity of advis-
illg as to the suitability of themnterial upon which our case is to rest. 
'Vhilp there is yet time this necessary h('Ip should hI' availed of. 

Mr. K. Ahmed (Rajshahi Division : Muhammadan Rural) : Sir, a1 
this late stage of the discussion on the adjournment motion, I am very 
\'err sorry that I should have to stand up and address this Assembly 
after hparing my mnny friend:! who lun"!' spoken so very eloquently j 
but after the information that has bpl'n fUMlished not only by the Army 
Secretary, hnt also by the present Finallce ~(,lTIher, who is an old Mem· 
bel' of thi!; Asst'mbly, I must say this: t.he military question has been dill-
cussed in this Asspmbly for a long time and tIl(' c{',mplaint of the people 
of this count.ry has been not mer!'Iv since tlIt' arrivnl of my !'Rteemed 
friend from B~ngnI int.errupting me: but ever sinc!' tll(' reforIi-Ied Assem-
bly has heen sitting not only at this height of Simla hut also in the 
Imperial City of Dt·Ihi. 

(A.t this stage Mr. President vacated thf' Chair which was taken by 
Sir Hari Singh Gour) 

If- m,,'Honourllble friend, Mr. Ghuznavi, will exerciseR. ,Httle~'pati-
,)! ."1" , ,., . ence --he haR been it little lucky owing to-the Round 

5 P. M. TabJ~ G0nferencp. (Laughtf'r) ,-he will find that this 
qaesti4ll of'capitation has been engaging the !'tten~ion_ of the ~()ple 
ef~\Iuailli not :after; the speech thatW88 .Diacie, by Sir' PblItOZe &tl111ft' , mtlhf!' 
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JlIoond 'J:'tbl~Co»;fE!rence. m 1l4nglan4, but a.!tei t4e thougbtful spe~ made-
\ll my {~lend, Mr. Jinnah, who happened to be a leading mem:bef of the 
Shea or Skeen Committee. (A.f& Hon01U'able Member : I' Skeen Com-: 
Dlittee .. ' ") My Honourable friend from Bengal~d not correct me wbeg. 
he is quite ignorant of the recomm~ndations of these Co~ttees, because 
he was not then a. Member of this House. (Laughter.) But, Sir, to-day 
is a great day, beca.use an opportunity has been given to us to disc~ the 
question of expenditure incnrred on military, and we must be grateful to 
vur friend~ Mr. B. Das, for bringing forward this important motion in this 
IIonse. 

Sir, let us see the sweet test of the Government. Government have 
selected two people to represent the people of India, one is the Chief 
J ll~tice of the Lahore High Court and another is the Chief Justice of the 
Allahabad High Court. But in to-day's HindustO/n Times there appearlJ 
a telegram from Lahore the sender of which says "that the inquiries 
made by me confirm my despatch, and I can reiterate that Choudhry 
Zafarullah Kh8J1 is being contemplated for t.he Capitation Tribunal as the 
Government of India's advocate ". I am very much obliged to my friend, 
Mr. Tottenham, the .Army Secretary, because he has disclosed certain 
things of which we were ignorant. Sir, who ever heard of the name of 
CJlOudhry Zafarullah Khan before in this .Assembly Y (Laughter.) It 
has been sounded, Sir, from one corner of the Round Table when an 
august frie-ud of ours was se-lected as a membe-r of t.hat Round Tablt, 
Conference on the recommendation of our distinguished representatives 
on the Executive Council ..... 

The Honourable air Alan Pargon!J (F'inance Member) : I wish to 
explain, Sir, that there is no intention and )!ever has been, of appointing 
the Honourable Choudhry Zafarullah Khan as the counsel in this case. 

Mr. 1[. Ahmed : I am very much obliged to the Honourable the 
Finance MemhElr. who has not vet sanctiont'd the amount of cost of 
his fee, Ilnd as such he may be ~qWl]\Y ignorant like myself (Laughter) 
about the whole matter. It is not his Dcpartmcnt which engages these 
people ; his Depa'ltment only makes payments just as. " 

The Honourable Sir Alan Parsons: I was speaking on behalf of 
the Government T 

Mr. 1[. Ahmed: May I know by whom has he be-en authorised to 
tell me that 1 Has he heen authorised by the Executive Council or by 
the Home Member or by the Viceroy or by the Secretary of State to 
tell me that Y If he gives me an llndertaking that Choudhry Zafarullah 
Khan is not going to be appointed as the counsel in this case, then aU 
the material I have collected to array against Government will be lost. 
I mnst say, Sir, that if they are going to select this gentleman, then 
their test is very very bad. Their aelection has not been advantageous 
to the people of this country, nor would it be in any way useful to the 
country. Ever sinoe· we heard of his name, it hal!! be~ ~tting on !Dt • 
, .' . ~ .... ,. 



like a nightmare from morning till evening and not from evening till 
mornmg" (Laughter)" because, directly or indireetly all the cost on him 
W()ald 'have been wasted and his choice, would Ilot have been in a11y 
way beneficial to the people :of thiN cGuntry.' Now, Sir, what: are the 
issues before this Capitation 'l'ribunal which the Government are 
'oonteinplatiilg to 'appoint 0' Theil:JSueli' are' these, ,that you are going 
to appoint two counsel who are going to represent the people of this 
country ... 

.An Honourable Member: You may be o·ne of them. (Laughter.) 

Mr. K. Ahmed : Yes, I may be one of them, quite so (Laughter)':"" 
and I am glad of it, because I am representing thousands and thousands 
of electors and "oters of this country and millions and millions of 

,pcople,-hut, Sir, cannot my voice be arrayed against the voice of 
the Government of India representatives two of whom will be from the 
two High Courts a.nd the other European gentleJDan, Mr. Macgoran, a 
cowlsel of eminence, whom I had the honour to ... 

The Honourable Sir Alan Parsons: Sir, on a point of order. I 
.. ho!lld like to know whether the discussion of the names of possible 
people who may appear from the Government of India before this 
Tribunal is in order on a motion to adjourn the House 011 a' definite 
matter of urgent public importance, namely, the unsatisfact.ory 
character of the terms of reference to the Tribunal. 

Mr. Chairman (Sir Hari Singh Gour) : The Honourable Member 
is striving to show that the Government of India have taken action 

, behind the back of this House and that this House was not cODsulted, 
Rnd consequently he is criticising the recommendation that the Gov-
ernment of India are reported to have made without consulting this 
House. 

Mr. It. Ahmed: I am very thankful to the Chair, Sir, because the 
Chair has correctly interpreted what I was trying to drive at. If my 
Honourable friend, Sir Alan Parsons. had the patience to appreciate 
the point that I was trying to drive at, he would have been the best 
European gentleman to-day occupying the Government Beri.ches after 
serving in the Railways and trying to expand those railways for 
thousands and thousands of miles. (Laughter.) Now, the question is, 
are we the people of India properly represented before this Capita-
tion Tribunal T Do the people of India represent themselves at all 
pro'perly by engaging a counse] like Choudhry Zafarullah Khan ... 

. The HOD01ll'&ble Sir Alan Parsons : I have already stated quite 
definitely that there is no intention on the part of the Government of 
India to appoint the Honourable Choudhry Zafarullah Khanal$ .COUD'Je] 
on· tJris Tribut1Bl, 1IOr, if I may say so from my personal knowledge of 
him, if:tbiln!''Were 'my such intention, would he desire to acc~pt any such 
appointment. . 
... Mr. K. Abied :'1 am ~er'1.' J)luch obliged to my Honourable friellid 
for' theuuaertaking 'be· has' given that the news that has been pub-
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limed in the H.ndtl.8taft Times this morning about the _ probable .selec-
tion of Choudhry Zafaru.llah Khan is incorrect, and 1 co!1gratulate my 
Honourable" friend for giving US this assurance. " 

[At th~ 8tage Mr·" President (The Honourable Sir Ibrahim Rahim· 
tcMlla) r.etftuned the Chair.] 

1 am· glad, Sir;. that the. Government of India have realised thesitua-
tion and that a gentleman who had no work ~o ~o until. ~e~"~nt1~, and 
w'ho was getting Rs. 100 per day when workIng and R8. ·50 per day 
whcll there was no work to do in the court in Delhi before another 
Special Tribunal as Public Prosecutor, is not going to be selected to 
represent the pcople of India before this Capitation Tribunal. 
Before that he was in the Round Table Conference, and therefore if a 
counsel like him was engaged in this case that would not be doing 
justice to the people of this country, nor ... 

Sir Oowasji Jehangir : I rise to a point of order. The Honour-
ahle Member is making distinct reflections upon an Honourable Mem-
ber of the Council of State. I do not know whether he was evl'l' a 
Member of this House, but he has a right to sit and address this 
House; and in pure justice I rise to a point of order that no Honour-
able Member should be allowed to make these personal reflections. 

" 1Ir. 1[. Ahmed: That is not a point of order. 
1Ir. President (The Honourable Sir Ibrahim Rahimtoola) : Order, 

order. Take your seat please. (To Mr. K. Ahmed.) 
Sir OOW&Bji Jehangir : I will expla':n :tlly point of ordtU" more fully. 

The Honourable Member has been referring to an appointment to be 
made by the Government of India, and he has brought forward a paper 
,,·hich reported the appointment of a N'rtain gentleman. That rumour 
was contradicted by Government. Notwithstanding that, my Honour-
able friend has been making personal remarks about that Honourable 
g~ntleman who happens to be at present a Member of the Council of 
State and who has a right to sit and address this House as a temporary 
Member of the Government. And the personal remarks that he made 
just now were that he was not capable, or did earn only Rs. 100 a month 
(An Honourable Member: "A day.") That he was getting briefs of 
Rs. 100 a day, or Rs. 50 a day while he was not c.a.pable ... 

(At this stage Mr. K. Ahmed rose in his seat.) 
1Ir. President (The Honourable Sir Ibrahim Rahimtoola): Order, 

order. 
8jr Oowasji Jehangir: ...... while he was not ·capable of earning 

Rs. 100 a month. 
Mr. President (The Honourable Sir Ibrahim Rahimtoola) : P~JOnal 

reftectdons' of that character are not allowed. The Honourable Member's 
time is up and he cannot resume his speech. " 

. Mr.][. Ahmed: I rise to a point of order, . because certain facts 
_~" heeD· mis-stated by the HonourabJe Member. ,. . 
~ J' . ~ ;. "l t .. '.,-. ,. • ~ " j' • 'i;-': " I : . I •• ,. ' • ~ I 



1Ir. Preaident (The Honourable !:lir Ibrahim Rahimtoola) : What 
is the point of order Y , 
. Mr. K. Ahmed : I will tell you. if' you have, the patience to heal'. 

My Honourable friend has raised. the. objection that there is a. per-
sonal reflection in my remark!!. Nothing of the kind. I have said 
only .that· his fee was fixed at Rs. 100 per day during working hours, 
and Rs. 50 a day when he had nothing to do except reading the briefs. 
That is not a reflection. The fact cannot be minimised that his fee was 
nothing more thah Rs. 100 a day. It is not myself, it is:. ~ ... 

Mr. President (The Honourable Sir Jbrahim Rahimtoola) : The 
Honourable Member is giving a personal explanation without raising 
a point of, order. 

Mr. It. Ahmed: And, therefore, ..... . 
Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Order, 

order. Mr. Hanga Iyer. 
Mr. C. S. Ranga Iyer (Rohilkunu and Kumaon Divisions: Non-

Muhammadan Rural) : I listened with very great interest to the speech 
of my Honourable fripnd, Mr. Tottenham ..... . 

Mr. It. Ahmed : I wish to rise again if ;\"ou will kindly allow me. 
I am sure ~'ou will protect the rights of the Members of this Assembly 
whenever they are curtailed, ..... 

Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Does 
t.he Honourable Member wish to rise to make a personal explanation' 

Mr. K. Ahmed: Yes, Sir. 
Mr. President (The Honourable Sir Ibrahim Rahimtoola) : Let it 

be a purely personal explanation. 
Mr. K. Ahmed: Very well, Sir. You know you have come back in 

this House not even 15 minutes, and probably not even 5 minutes before. 
r started speaking .im;t at 5 0 'clock and it is now 13 minutes past. 
'Jlhe time limit is 15 minutes, and if you will allow me ..... . 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 
Honourable Member said that he was rising to a personal explanation. 
Is that the perf!onal explanation which he is offering' 

Mr. It. Ahmed: Explanation about the protection of the rights of 
Honourable Members to speak. 

Mr. President (The Honourable Sir Ibrahim Rahimtoola): The 
Chair keeps the time for every speaker and exercises itf! right of 
relitricting each Member to the time limit of 15 minutes. The decision of 
the Chair in regard to the time occupied by a speaker cannot be challenged. 

:Mr. K. Ahmed : In spite of the fact. . . . . . ' 
Mr. President (The Honourable Sir Ibrahim·Rahimtoola) :()tod~r. 

ord". : Ml". Ranga Iyer.' . 
Mr. O. S. Rangalyer : I was saying that I listened to the intere8ting 

speech of the Honourable ¥erqber, ~r .. Tqttenham. ~ .... (Aft HOfI04U'abZ, 
Member: "Louder please.")' .'. ',' .1fith all attention. I tJiought that he 
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·':.~fV,;~,.~~~~~~;·4;AlftlC~t~~:;,.r ;::;~4~.1l!~O~~~~~''''b·~Ff 
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. ; ionfl'Olll:the:Uono'iiraole .... l-.er£ .. '·· n .. ..util"': !'R' 's'" '1;6'us ~~nj¥'t. '" ;.....~ .. '~:1.c' 9.~!"!'9· .~r· ..• e. ,!fi. i'.~· ·tlJat iI\t,the-se~oJld clause whieh ue. wl~Ji.,. e·,·~aminaH!>1iof.lnQi~'B. claim 
· ~~.a eontribut!0n should'~e ~~~f.rOlP: . t.bi! ~mp~rW" ~e'y~u~ :~:!V*d~ ~e 
~llitary. ~p~ndlt~ to the :1n~hl1J1. .rey~~u~tlie .Bx:.~tJ,Sh Go:ver.IllJl~nt ~ 
Jll, ;~d mally the ;British. arIIIY and, i!-otth~ Inai'an. 'aany:' . 'Thai came 
.OlltiqUle.aa somet¥ng new because t~ey had doubts on this matter, but it is 
welcome I).~ws . 

. Sir, it is really satisfactory that after an age-o~d agitationoJl the 
: ql1e~tion of army expenditure beginning from the days of Dadabhoy Naoroji 
· of .honoured memory (Hear, hear) the British Government have decided to 

appoint an important tribunal. I am not here to cast any personalrellec-
tion o.f any kind whatcyer on the very important personages who happen 
to be in the tribunal. Both of the Indian Judges, whom I know, are men 

.of great . distinction. Mr. Chief Justice Suleiman, (A 'Voice: " Sir 
Suleiman. ")-well, I knew him when he was " Mr. "-who is only 46 
years of ,gEl, is known to be a man of great calibre in the United Provinces. 
Anyone who had known his career at the Ba.r and his work as a judge will 
say that a better appointmcnt could not have been easily made. .As for 
Sir Shadi TJal, he is very famous as a judge, he was very famous as a 
barrister with a roaring practice. As I said, far be it from me to cast any 
'relleetion' on the personnel of this tribunal. And when my Party decided 
that its Chief Whip Mr. B. Das should move this censure motion, the 
purpose of my Party was to draw the attcntion of this House more to the 

· ·terms of reference and not at all to the personal aspect. 
Now,. then, as pointed out by the Leader of the Independent Party in 

.b,is usually lucid and eloquent speech, it is deeply regrettable that thi~ 
House should have been treated as a Cinderella in all matters of political, 
'constitutional and financial importance. I do not quite agree with the 
Army Secretary when h~ says that this is purely a financial question, that 
'it is neither political nor constitutional. I believe that is what he said. 
I personally beg to differ from him. It is a political question; it is a 
constitutional question ; . it is also a financial question. Politics, finance, 
constitution, all these things go together. After all, you cannot take away 
.the financial aspect from the constitutional aspect. When the Round 
Tablers were discussing in London the Indian constitutional question they 
were not leaving out the army matter at all, and I would warn the GQvem . 
. Qlent with all seriousness that if they keep the milit~ry question out of 

· ·tl),e constitutiona. picture on the pJ:etext tha.t it is a. fin,ancjal matter. they 
w.mJ)e~eating a situation which we all ltno:w ·will be very difftcult .'for 
.1~nyG:9v~rnment to face. The patience of the constitutionalist's wilJ. be 
e;s:JJausted if the military question .~~ t():b~ ~eJl: out. of the ,conatit1!#Qnal 

- pjeture on the pretext of its bejng a financialq1lestjqI). ~.;. ,;,: .,;1 : 

. .' -ft, KOmnarai.le 8Jr' Alan· ParaODl : llut· nothing ot the' Bott baa •. been 
aotie,Sir; :This is mere]y 8 question I'If the 'financial terms OD which.existing 

. Jlritisb'troopsshaU be employed in·thi.-eonntry."·; ···.·'.·,·1 .• ; ..... , ". '; 

. :J·r~;;-.tJ"Il.~. Jnr : . .1 atn, ,toM .tl1_t ... U_ nlllTPw;, ,4q'l!P.: iJ" a ;,m~ti­
~~,' '_ . ;;;~:.:.~·}*~e~;Q~tyf·~~iiW~\,~;:)~··~~,~~:,9f!~U1e 
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l~Ir, C, S, Hanga Iyer,] 
'~Sei! ;'~~.1abo\!.ring und~ adMlic.u1ti ~ ',I ~ , ~ (An H.onourflble,'Jtember: : 
, , ~lleasc: sl>eak lID"" We t;an,~ot:h~¥.',.) ' .. ,~ ... ju regal'p. to ,~~e tQrms ,~i. 
. r.ef(ll't>nce for he had to explaJ.n ,SOJ,llC of the, dpubts whlCh. eXJSteu Oil, thu; 
~iJ:le ,aIi..d .still c,ontinue to persisHoubts wlU,ch .fo~4('~pressj,on., i~tbe 
Ipt\~l'r~ptlOn from the Ilonourable ~ell,l;ber fr91ll )3o,mb!lY, 'He stated to us 
tbllt ill t.he- second clamu' which deals wlth the e~amination of hidia'ij claim 
that a contribution should be made from the imperial re'venues t~,w8.rds the 
liJilitary, expenditure to the' hldiaI), revenues, the British Go.verninent.b~d 
,An, mind r:eally the British army lind not the Indian army; That came 
,on liQme 80S something new because they had doubts on this matter, but it iii 
welcome news, 

~ir, it is really satisfactory that after an age-Qld agitation on the 
question of hrIl1~' expPlH.liture beginning from the days of Dadabhoy Naoroji 

,of honoured memory (Hear, hear) the British Government have decided to 
appoint an important tribunal. I am not here t~ cast. a.ny pprsonal reflec-
tioll of IIny kind whatl'YI'r on the Y('ry import aut persoullges who happen 
tu be in the tribunal. Both of the Indian .Judges, whom I know. are men 
of great distinction. Mr. Chief .J ustiee Suleiman, (.1 voice : " Sir 
Suleiman, ")-wdl, I knew him when he was" Mr. "-who is only 46 
years of age, is known to be a lIlan of great calibre in the United Provinces. 
Anyone who had known his career lit the Bar and his work as a judge will 
say that a hetter appointment could not. have been easily madl'. As for 
Sir Shadi IJal, he is very famous as a judge, h(' was very famons as a 
barrister with a roaring practiee. As I said, far be it from me to cast any 
reflection on the personnel of this trilnmal. And when my Party deciueli 
1Ilat its Chief Whip Mr. B. Das should move this censure motion, ~he 
PUI'POSl' of my Party was to draw the attention of this Honse more to rhe 
terms of referenpe and not at all to the personal aspect. 

Now, then, as pointed out by the Lead('r of the Independent Part.y in 
,jli;,; usually lucid and eloquent spepch, it is deeply regrt>ttahle that this 
House should have been treated as a Cinderella in all matters of political, 
constitutional and financial importHnee. I do not (Illite H!!l'rl' with the 
,\I'my ~eerdary when hp says that this is purely a financial qnest.ion, that 
it is neither politiral nor eonstitlltional. I bclieve that is what he said. 
I personally beg to dilft'r from Ilim, It is a political question; it is a 
constitutional question ; it is also a financial question. Politics, finance, 
c/JIIstit.ution, all these things go together. After all, you cannot take away 
.the finaneial asp<'ct from the constitutional aspect. When the Rounel 
Tablers wer(, discu~<;in~ in I~ondon flIP 1nriian constitutional question they 
were 1I0t ll'aving out tiH' army matt<'r at all, and I would warn the Govern-
.ment with all seriowmoPss that if they keep the military question out of 
the constit.utional pictllre on the pretl'xt that it is a financial matter they 
wiII be creating a situation which we all know will be very difficult for 
any Government to faee. The patiC'nee of t.he eonst.itutionalists will be 
exhausted if the military qu('stion i~ to be taken out of the constitutional 
picture on the pret('xt of its heing a financial qnestioll. 

The lIoDourable Sir Alan Parsons: But nothing of the sort has ,been 
nonr, 8ir. This is merp1y R q1H~stjon of the financial terms on which existing 
Hriti~h troops shall be employed in this country. 
, . JIr. O. B. Ranp Iyer : I am t~ld tbatJt O».rro)\"s down to a ,p'arti-

J~rly, 'fu:i81)t1al 'iss~,· ~hiehabv.io~lY ~e#.ltlins' 'wPy ,t.Jiir~e'a~efO'fthe . . . ..,.' . 



HOUR hltlll not yet taken part in this debate. (La~hter.).. I ~oihope, that 
the Government would treat this 88 a constitutioillil questIon and 1 do 'hope 
that the HOIloarable the Leader of the House will emerge from his menei" 
and mlighten, this House because of the 'great information tut he possesseS 
Oil military and financial matters, for I 'i'emetnber the days when he aaed to' 
be a financial expert even as a non-oftlcial politician. Now, the important 
quetJtion is this, why should Indian non-ofBci.als be excluded' Why W&!I 
this &isembly not collsulted' If you examine the personnel, you find 
that CQloniRI non-officials hs\e not been excluded. The Chairman of the 
Committee. 118 I understand, was lately Solicitor General to the Common-
wealth Government of Australia. He is now a non-official but here in 
Ymlia we find only official!! are fWIected. As I have stated, they are men 
of great eminence hut there should have been experienced non-officials 
besides ,,..ho CRn aiHo bring to bear on this problem all their wisdom and 
kDowloo~, This House has not been represented on the Tribunal. WhY 
should thil< AN."iCmbly he treatcd permanj>'Dtly as something of an un';' 
tOtll~hable! (" Hear, hear" and cries of " Shame "), I can perfectls 
und('rstand the Honourable the Leader of the Independent Party emphasiz-
ing tbiH aspect of the matter. We were told tbat this is not the time to 
diRCUss thiH censure motion. I think we had to bring for"'ard this motion 
1'0]' tbe simple reason tha.t the Government did not tabll' a motion for the 
purpose of discussion in this House. 

Sir, the matlt difficult and formidable aspect in the terms of refereil(~e 
is ill the third clause: to examine the War Office claim that India should 
pay a direct contribution towards the cost of re~ula1' and l>upp~eIDentary 
r('S{'rn's. Thp 'Val' Office wantl> India to pay IlW1'I' alll] more and more. 
The tl·aged~· about the military question in this country has always been 
the suprema!.:,'" of the War Office. It is the War Office really that has been 
regUlating the Indian military admiuistration. It is the War Office reaU)' 
tbat bas been dictating that India should bear so much of Imperial hurden. 
It was recognised by British statcHmen of thl~ 19th century that Ind!ia 
should not pay for the British Army of occupation. I call it an Army of 
occnplltion fo1' the very Himple reason that the British Army is kept here 
for lmperial lJurposes. 1 a.dmit that the expenses 01' our own Army when 
it goes out are pa.id from Imperial revenues but this British Army kept in 
India for Imperial purposes should have been paid for by Great Britain. 
This fact haH bf'en admitted by Mr. Ramsay MacDonald that 'remarkable 
genius and talented author of the Government of India in his 
nnmerous writings and spt'l'ches on India. The gl'rat Socialist Chief of 
a largely Tory Cabinet has admitted that this burden should not havl' 
been put on thc Indian people. I think thl' Simoll COIDmission had con-
sidered this mattf'r and now here is the War Office which wants to put 
more and more burdens on the Indian peaple. As War OffiCI' domination 
continnes no wonder Indians wa.nt absolute control over Army matters. 
There can bl" no constitutional freedom-that' fine phrase which our 
revered Leader of the House used thl' oth('r day~without complete control 
of the defence. Such is the ft"eling in the country, wbieh puts in the fore-
front of the picture tbis milit~ry; qu~stion bpCRUR('! '1elf-rl1~e and. self-
deft"llce go t.Ogether. U Great Britain ,!,ants ~o keep an Anny lD JndI~ f?l' 
Imperial purposes she must pay for Its mRlDt;ellIlIlCI'. If Great BrItaIn 
iii llotwilling to 'pq for that Army, then ye should immedi~My start 
inili~ colleges an over the~ces. We must havt" an IndIan Army. 
a Dombiton Amy, as tIt~'Bimon 'CoJimlission puts it, neB' India'is el8ftted 

. . 
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to dominion ~ta~us, a~ she claimlS she ought to be ~levaied without Xu:rt.bm.:: 
deJay. Th8J'~ore, Sir, this Advisory Tribunal doeli not command OL.t· 
enthusiasm. because it is an advIsory committee' lifter all. '!{ e have be~D 
benevolently t.old h~' t.he Ho~om·lI.ble gentltlmal1 oppoliite (Sir Alan 
Parsons), that its rtlport. will \)1' plac(>{I' before the llou,i;e. We know, some-
thing of Oommissions IIml the fatf' of COlli mission!! ' reports. We kno~, 
how the Advisory Tribunal'8 verdict will be treated if it is ullSRvOury 1 
We want thE' tl'Hnsfer of the supremacy of the War Office to a legislature 
responsible to the people of this country. That is the live iSlme of t.he 
day and t.hat issne is heinl! shelYl'd. .A t lilly rate thaI iH t.htl puhli(~ SUN-

picion-hecam;,- HI!' British HIIVt'I'llment rpserves to itself the right or 
forming final cOlldnsiolls 011 this 1III1tt!:'.,!·. Now. we f!t'ny the British Gov-
ernment the right. of forming its ('onclusions on t.his mattm' without tho 
co,operation of the represpntativPH of the people of this count.ry. I do 
not want to cast. any reflection on the Round Tablers but. it is a. constitu-
tional ph1'lUIe to sa~: thllt thl'Y wert· nomim'eli of the Hnverllmpnt and not 
the eleet.t·d represl'ntati\'t's of tht' peopie. though ROD\f' of them happily 
hapPt'lJ to be elected Members of this HOURI' but t.lwy are only a handful, 
a small minority. The Round 'fable Conferenc(' was dominated by the 
favourites of thp UoYernment, on whom the (ioyernment. have showered 
favours, ignoring thl' IJPgislatul'C'.'! of this ('oulltl'y-·the pl'iZt· hoys of :I 
forl'ign bureaucracy (Hear, hear). Sir, I hayc got only two more minutt·s 
and I would ask thl' Honournhle gentlcmen rpsponsibJe opposite to inform 
IIis Mlljesty's GowrrllllPn1 IIIH1 a:-;k 1IwOI to mllkt' amc}Jt1R. if it is st.iIl 
pO!'i!'iihll' to makt· aI111'n:1:-:, by (\J';mill!,! fl'olU the Indiall nOIl-oflieilll )luhLc 
S6me proOlinpnt lelHlprs or leudl'r. for insllllH'P. likl' ~i" ~iYH"Wllm~' A iya r. 
who is a grf'at Arm~- f'xpprt hesidps hpinl! II 11Iwyt'r of emint·lwl'. .\ 
1nllJ1 like Hi,' RiYIIswami Rhould haw hl'(,11 put (1) this Tribunlll. esppeially 
wht:'n a Colonial l1on-ofilt'ial hllppens to he its (,hairmun. Why should 
India hp treatpd different.ly from the ColonialR? If a Colonial non-official 
can bf' a ('t}l/lirman of this Tribunal. Rurel~- an Inition non-ofticillJ ought at 
Ip:L';t to hnY!' bE'l'n a mpmber of it. 

Several Honourable Members : The qll('!IItion be now }lut. 

Mr. President (The IIononrabJp Hir Ib~him RHhimt.oola) I 
llccppt till' clmmre. Thl' qUt'lItiOlI if! t.hat thp '111f'stion be now Jlut. 

Thp motion was adoptfld. 

1Ir. B. DaB: Sir, I agrcl' "it.h one portion of t.he speech of my 
Honourable friend Mr. Tottenham that in financial and Army control 
matters the Goverllmeut of India and the llon-officials ill Jntliaarft agreed 
almotlt on .every point. But thereafter I (~ould }Jot agree with hillt . 
. Althoug-b the Army Se.cretary is in pOSHeHsion of the. secrets of. His .Ex. 
cellency tbe Commander-in-Chief Wid the War Office, all t.he time ·he 
used the phrase.' As I underIlUind'. He. undeJ.'standS the communique 
in one way and we understand it in another way. I a.JD sorry t.o differ 
from my HonourRble friend Sir Alan Parsons anll my friend lli' 
Tottcnham in their interpreta.!jon of the terms 01 relerenet:, I ,could 
not understand why· my friend Mr. 'l'ottenham Qljuldtiot' Produce the 
original doonmeut tbat ~me from the War Oftloe and w~ were~·t.bP~~ 
terms of referencp Dllltillltp-d' He RRY.8 thAt die .ft!I'JDH,lot.n·ff'FfI'lWf' in 



<I~) and (c) Khould be taken as part of (a.). No'W-.wh1"this.m.utilat1on' 
W ell there hus always been H di1fer\:~ce . betweCII the W <II' Oftice aud, 
thp HritishGovemment on o~e . side arid GoverJlDlcllt o.f India Oll the 
other, and, natura\ly, ,the diJIe:j.'e~ce must leaWn. 1, w.· clad t()l4!~ll. 
frflm my frie,nd the Anny SecretMY' that what the Round 1'a ble ,Deten~e 
COlJlmittee ree~ended, ihe Comlsander-in-Chief's expert oommiUee 
has reponed on, but 1 want to know how they caulC to definite conclu-
sions on thosc points raised at different timeli here or Ilt the Round 
Tablc COllfl'rence by our )"eprf'HPJltlttives, when there HoI'!' various point!:' 
which nre still to he settled. Thcrc a)"(' variollK points which require 
lIOn-official assistance, there are prohlems to whieh I bav!' all"t'ady re-
1'errt'd in my opening speed) l'oncl'Tniug Imperial Jefclllle which no 
army committee in India can :settle. The rrprelientativt's of the 
Domin.ioJlS must he invited to bellI' their proportionatl' expenditure, so 
l\ul.t India docs not become mmeces6arily saddled for the defence of the 
British Empire and th,' Dominions. Sir, I agl'ee with my Deputy 
JJ('ader, Mr, Hanga lyeI', that IlOII!' of Il~ lUHI OJ' han 11Il~' intention 
of CaNting reflection on tht~ )Jt'rsonll{'\ of fhl' ('Ilmlllitt,,(, : but I entirely 
agl'l.'/:' with him that, howen'r ('minent tht' men are, nOll-official Indiil 
mllst find representation therf'. At t ht' san\(' tillll' J 'Yllnt II reply from 
my Honoura hIe frieutl. ':\1r. 'rot t I'" ha III ill' 11'1,'- I I OJlOlt TH hIt' fJ'jelld, Sir 
Ahm ParsolJ~. as to why is it that the definite assurance given by Sir 
Georg'l~ Schuster in thi~ HOllse tllilt n llOlI-lIftil,jal t:OllllJlittee would be 
1 akt'Jl to Englanti to ath-ise the Df'fcnc'I' Council in IJonrlon when sueh 
matt(·l':-; lIr(> diRcmsen is IIOt lJ('i11~~ ;!i"f'u .. 11'1'('t to. 

The Honourable Sir Alan Parsons: Will the HOIIClurable ~lmllbel' 
kindly give me the referl~lIee to that cJf'1illitco assurill~t' T I haw not 
beelJ abl(> to find it. 

Mr. B, Das : T llll\'p not just lIOW got the I'xact reference, but tw" 
or lhref' years ago Sir George Schustt')' 1'1'1'('1'1'1'11 to thi:-; matter, allli thil'l 
is the df'finite impression which WI' 1)11 1his sidl' of dw House gathered. 

The Bcmourable 8ir Alan Parsons: I oJlly a:-;ked the Uonourablt: 
Member h~eau8e T had not bet'n abll' to find t.hfo reference. T am not 
M all sure that it is in exifltenee ! 

•. B. Das : Sir, my friend, ,!\h. ']'0111'1111/1111, HPPt'uled to In!' 'to with-
draw the motion, but I feel that h~ has not Ratisfied mt' or anybody in 
tlli:-; part of the Honse that this arhitratioll 'rrilJUllal is appointed olll:r 
to set.tlethe capitation charges. That Tribunal, I fear, is going to 'settle 
importllnt constitutional, political huel fina-lldal qnestions hehind our 
baeks, behind India, behindonr J'epresentnti~:'I 3t the Nonnd 'rn~le ('on-
fer4!uee, and,for th.t, I want tOCl'lIHnre 1hl' GOYernlllf'ut oflndul ; but 
r wish to .make it plain that the Governmt'nt of lIulia:mrl we are ag~(~ed 
~lltirely in our views on the Army eapitation question and also on vanou~ 
Inl'gl~r 'i~"'m~s. If Tc~nsllre the' Governmf'nt of India now and if th .. v 
are the scapegoats of my motion, I. in rc:tlity, c(>n~11l'l' fhl' British GOY-
{'rmneut, and the War Office for their high-handedneltS. 

Mr. PresideJlt (The 1I0I\ou:ra.,le Sir IQrahim Rahimtoola) The ques-
t~Q1~j8·; ... ' ";. ' .. ,~, : ,,',;i 11;": ': ,"'.' 
. , ., ... u'Jl1aat' the'; .BOUIe' do laO. _!follIlkY' ,.:! ·1,· , ":' .... 



'I'he Assembly divid~ : 

Balla, La1a £a_h"ar PrMad. 
Da., Mr. B. 
Gour, Sir Hari Binga 
Lalchand Xa .... lrai, lib. 
Mnwood Ahmad, lir. M. 
Ne0ltf, Mr. K. C. 
PRadiaa, Mr. B. IIajaram. 
Pandit, Run Babadur S. :a. 
Puri, Mr. H. R. 
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.ATB8-18. 

Hanga IYI-T, Mr. C. S. 
Beddi, lb. P. G. 
Reddi, Mr. T. N. Bamakrialllla. 
Sadiq Hnll&D, Shaikh. 
Sant Singh, Hardar. 
Ben, Mr. B. C. 
tUngh, Kumar Guptelhwar Prasad. 
Siqh, Mr. Gllya PTalad. 
'I'hUllIpHIl. Mr. K. P. 

NOES-49. 

AeoU, Mr . .\. S. V. 
Ahmad Naw.z Khan, Major Nawab. 
Ai~'ar, The Honourable Sir C. P. 

Ramu~·nD1i. 

Allah Babh Khan Tiwana, Klum 
Bahadur Malik. 

Amir HUJain, Khan Bahadur Saiyid. 
Anwar·ul·Azim, Mr. Muhammad. 
Bltjpai, Mr. G. S. 
Bant'rji, ~[r. Bajnarayan. 
Clo,,", Mr. A. G. 
Dallll, Dr. R. D. 
DIIRh, Mr. A. J. 
DeHouzlt. Dr. Jo'. X. 
Faul Haq I'irupha, Bhnikh. 
Fazl·i·IIahi. Khan Sahih Shaikh. 
Fox, Mr. H. B. 
Ghuzllavi, ~h. A. H. 
Gra.Mm, ~ir Lancelot. 
Gn'lmfip\d, .\\1'. II. ('. 
Gwynnf'. MI". C. W. 
HHig. Tht, HonourRhle Mr. H. G. 
Hezlt'tt. Mr. J. 
Hossack, ~1 r. W. B. 
hhwarsingji, Nawab Xaharllingji. 
IsmRil Khan, Haji Chaudhury Muham· 

DUl(l. 
Jllml'H, Mr. F. E. 

'l'he motion WIIR negatived. 

.TII wahli I" Bingh, I:!Brdli r Bah&dur 
I:!ardur. 

Jehangir, I:!ir Cowaaji. 
Lal Chand, Hony. Oaptaill Baa Baba· 

tinr Chaudhri. 
MRckenzie, Mr. R. T. H. 
MacquCtln, Mr. P. 
Motl'alfe, Mr. H. A. F. 
Morgan, Mr. O. 
Mukherjoe, Bai Bahadur S. C. 
Klinlu. nuo Bahadur B. ,'. Sri Hnri 

Rao. 
Nicholl, Mr. H. L. 
N oy"c, The Honourable Bir FraDk 
Parsons, The Honourable Sir AIIIlI. 
Rnjah, Rau Bahadur M. C. 
Hau, Mr. P. B-
Ryan, Mr. T. 
Haiti, Mr. Ra.m Prwad NnraYlI.n. 
:-;,·ntt. :\11-.. 1. RIIIIlSIlY. 
Bher Muhammad Khan Gakhar, Captain. 
Smith, Mr. :K. 
HorlE'Y. Mr. H. T. 
Snhral\l'"urdy, Sir Abdulla-al·KimIin. 
Tin Tut. Mr. 
Tottenham, Mr. G. R. F. 
Yakub, Sir Muhammad. 

Thf' ANSembly then adjourned till Eleven of the Clock on Wednelday, 
tJ)f' 7th Sf'ptember, 1932. 


	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087
	088
	089
	090
	091
	092
	093
	094
	095
	096
	097
	098



