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LEGISLATIVE ASSEMBLY. 
TVcdncl1day, 23rd November, 1932. 

The Assemblv met in the Assemblv Chamber of the Council House at 
Eleven of the' Clook, Mr. President (The HoU{)urable Sir Ibrahim 
Huhimtoola) in the Cha.it. . 

QUESTIONS AND ANSWERS. 

LORD SANKEY'S ApPEAl. TO MAHATMA GANDHI. 

1410. ·Kr. S. O. Jliwa (on behnlf of Mr. R. Das):' (a) Has the attention 
of Government been drawn to Lom Sankey's appeal to Mahatma Gandhi 
in the News Letter as published in the State8man of the 12th November, 
1932? What step~ arc Govel'llment taking to bring Mahatma Gandhi to 
the path of co-operation? 

(b) Are Government now prepared td permit public leaders to 
negotiate with Mahatma Gandhi to bring about a spirit of co-operation? 

The Honourable :Mr. H. G. Haig: (a) and (b). I have seen the summary 
of the article which has· appeared in the press. I Would refer the 
Honourable Member to the replies which I have recently given in this 
House lind to thE' st,lltement made by the Secretarv of state in the HOUle 
of C-ommons on the 29th April last. . 

)(r. :M. lfaswooct Ahmad: For releasing Mahatma Gandhi, do Govern-
ment require any written assurance that he WIll not revive the eivil dis-. 
obedience movement? 

The Honourable Kr. H. G. Haig: I do not think anything hllo8 been 
said about n written II.Ssuranee 

_r. :M. itaaWoOdAJpJia~: Ar~ GoyeJ'JUIlen,t aware that Mahatma G,sndhi. 
has direeted" all his efforts nowadays to the· upliftment of the Depres.sed, 
Classes? 

The Honourable )(r. H. o..H&1I: No, Si.r; .1 SIP Dot aware that ·.he has 
cl('voted his whole attention to that subject. 

, .,'" .' ' .. 

·STAFF REQUIREME'NTS IN THE ACOOU~TS. BR,4.NCH OF TliE HEAl> RECO¥Q 
. .. OFFICES' OF piE R~LW.AY MAIL SERVICE . 

. -1<4-11. ~Kr. K. P.TAampan (on behalf of Sardar G,N, Mujumdnr): (a) 
\\l.ill. Gov~mmBnt ut> pleased to state whethel', I1S in the case of Post Offices; 
qny 'datil, hl\.SbeBn' fixed to· regtIlatc the staff requirementfl to work in t,he 
~cOnntA' Rratleh of the Rend 'Record Officel'- of the Rililwa:v MoilScrviM 
and, if so, to what effect? ' . .. . 

(b) If the reply to part (a) above be in the.n8gative, will G-o\'etninent 
be pleased to state whether they intend. to make such arrangemelitll?; 

<.2403 •.... , A 
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1Ir. T. Ryan: With your permission, Sir. I shall take questions Nos. 
1411 and 1412 tllgether. The replies given by me to the Honourable 
Member during this Session-on the 9th of this month-to the same 
questions, numbered 1098 and 1000, still hold good. 

TAKING OF REST BY THE RAILWAY MAIL SERVICE O}'FICIALS AT OUT-STATIONS. 

+1412. *lIIr. It. P. Thampan (on behalf of Sardar G. N. Mujumdar): (a) 
Will Government be 'Pleased to state whether any standard has been laid 
down, in the ca~ of Railway Mail Servioe officials working in Fledion". 
with regard to the taking of rest ··atthe out-stations after the completion 
of their pre"l'ril)(~d duty in rUllning trains and, if so, to what dlect? 

(b) If the reply to part (a) above be in the negative, will Government 
be pleased to state whcther they intend to prescribe one? 

PROTECTION TO THE COTTON HOSIERY INDUSTRY. 

1413. *)(r. J. Ramsay Scott: (a) What are the obligations of the 
Cbmmeroe Department of Government. 1~i8-a-vi/! the industries of India? 
Are its dutic8 t{) C<'ln8ider t.he complaints of foreign competition? 

(b) Is the Department able to help Indian industries which are 
suffering from foreign competition? 

, : (c) Dof'f' the Depnrtment ('onsi(1pr wheth('r or not, a C[liSe flhould he 
sent to the Tariff Board? 

, (d} If Indian industries consider that they Rre not being fairly treated 
by other Government Departmrnts. i8 the Commerce Department the 
Department to which an appeal should be addresRed? 

(e) Have Government had an appeal for protection from cotton hosiery 
manufacturers. ? 

;' (f) Did the Tnriff Board suggest that this industry should be treated 
• 'not otherwise than cotton piece-goods"? 

(g) As cotton piece-goods nre on the protected jist. will Government 
measests t e . why·' cotton. hosiery goods do not enjoy th8r sl1me protection 
8S cotton piece-goods? 

(h) Are Government aware that the -Jotton ho~iw:y indus.tryis,suffering 
from intensive eompetition due to the d.~preci.~ currenc;e/:; of. spme 
foreign countries? 

(0 What stepR do th~ Commerce Departme.nt propose to tal!;e, to ~ve 
this industry from being' ruined?' " :.~ , 

The Honourable Sir Joseph Bhore: (a), (b) and (c). Applications made 
hv Indian induFltries for tariff QRsi8tanc~! a.re ,examined. in the first pl~e in 
the Commerce Dopa.rtment, but it do~~ not aot independently of the ot,her 
Depnrt.me.nt,s of the Government, of India which may be concerned. As 
reg-ards the nolicv of the Government of Tnrus' 'iil regard to sueb applica-
tions. the Honol~rl\.hle Member ill l'(Iferred to the Resolution of the (klvem-
ment of Inclia, Department of Commerce, No. 8748, dated the 10th July. 
192~, which was rmblisheain the Gazette of India of the 14th July, 1928, 
n copy of which is in the Lihrary. 

(d) No. 
(e) Yes. 

tFor anBwer to this questIon, ~u answer to question No, UI h 
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(f) and (g). The Honourable Member is presumably 'referrii:tg~ to' the 
'Cotton Textile Industry enquiry held by the Tariff Board in 1926.27: but, 
in the first place, be has not quoted the Boardcol;Tectly and. lU. the 
second place, the extraction of a single sentence from its context is likely 
t,o be misleading, The Board's own summary of its recommendations is 
contained in the following words: 

"No justification has been estahlished for the special treatment of the hosiery 
industry. " 

(h) and (i). The Government of India have received representations to 
thnt, effect from certain manufacturers <?f hosiery who have, it is understood, 
also made represent.ations to the Tariff Board, Thes.e representations ha~e 
presumably recei:ved a,ttention and the recommendatl~s of the ~oard WIll 
receive the consIderatIOn of the Government of IndIa. 

PREFERENCE TO GOODS MANUFACTURED I!'!' INDIA. 

1414. ·)[r. 1. Ramsay Scott: (fl) Are Government aware that the 
Report on the Indian Stores Department, London, for the ;veRI' 1931·82 
shows thnt woollen goods to the vRluc of £41,741, comprising sewing, 
brnidf!, felt (if woollen), cap comfortel's. shulloon, socks and enrdigans were 
purchased in London? 

,(11) Are Government aware thRt Sl1d-~ art:cles as felt (woollen), cap 
Mmforters, socks and cardigans are manufactured in India? 

(r) In "iew of the filet thnt the Inrlinn Stores Depnrtment is supposed 
to give preference to goods mnnufn~tll1'pd in India. will Government please 
state why these goods were not purchnfleJ in Ind:a'? ' 

(rl) Werc manufacturers in India asked to tender for theRe goods? , 

The Honourable Sil' Prank Koyce: (a) Woollen goods to the value 
mentionE-d hy the Honournble Memher a.re shown in the report on. the 
Indinn StoreR Depnrtment for the ycur HI3/·32 RS having been purchaSed. 
I:Je iR, however, not correct in IlRsuming that the lli'ticlcR purc~ascd were 
thORP mentione.d hy him. The figureR of purchase shown in appendix B 
'of the Report refcr to the mllin clasRifirn~ionof storeR given in the first 
column of the Rta.tement whi~h is headed "Government of India's Classi. 
fication ". The deRcription of I'ltoreR given in the second column appea.t'8' 
xear by year in the Report, and i!~ merely a.n. "additional .andampJified 
dasRifir.&t4>n which does not purport to specify the articles purchased during 
the period under rcview. Full details of the stores under the heading 
"Woollen Goods" valued at £41,741 Rre not available in India. Particulars 
however, regarding purchases of woollen goods to the value of £3'7,400 Q~ 
available, but none of these purchases relate to Rny of the articles men· 
tioned by the Honourable Member; 

(b) Yes. • 
(r) Rnd (d). I am not at present in possession of precise information as 

t,o why the goods of which particulars have been given in my reply to part 
(4) were not purchased in India, but I am making enquiries on the point. 

Mr. Gaya Prasad Singh: May I know for what pUrpose these woollen 
goods were purchased in England? 

'l'Ile Hononr&ble Sir J'rank Koyce: 1 have explained in my reply to 
parts (Ci) and (d) that I nm not at r·resent in ~o8ReRsion of preciRe informa. 
tion as to why they were not purchased" In India, but J am making ~nquiries 
on that point. • 
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'JI.r. _a 1'r.-.4~: My quclition WRB, for what, purpose were. they 
purchased there? ' ' , 

'7:Jae JIDa,ourableStr fn,DklfO)'ce: Hl'enuse they were required . 
. " . . '. 

Ill. Gara Pruad 81n&h: By what Department? 
'.l'b,e JIO,IlO)1l&ble Sir 1'r!Ulk lfoyce: I think by the Anny Department. 
Mr. J[. Jluwood Ahmad: Will the Honourable Member be pleased "tiOi 

~Y 'On' the table the ,result of the inqui~.y 1 

"~ ~ble Sir J'raDk lfoyce: Certainly, Sir. 
iii. I. :a&mAy Scot,,: Is the ~l()n()ul'llble Member aware that the 

headings I have given are those mentioned in the ~port? 
The HODourable Sir I'r&Dk Boyce: 1 urn quite aware of that fact. If 

the Honourable Member will look ut the report ag&.in,,, he will see ' that 
the 'heading of column A is "Govcmmellt,. of India's classification ". The 
heading of colwnn B is "Indian 8tore8 Depa.rt~t ruid,itional classifies. 
,ion". What that means is merelv th9.t the a~cle8 under that head are' 
also inc'luded in heading A, i.c., that the various things, such 8S comforter8, 
sewing, braids, caps, etc., if thev are Illnde of wool, come under t.he head 
of woollen goods. ':chat is all that it means: it is merely' an aids memoirs. 
~s a matter of fact, I do feel that the I'llIo.,;ifil'8tion is somewhat misleading 
and l am taking up that point. 

Mr. I. Bamlay Scott: ThlIDk you. 

COllO(UNAL COMPOSITION OF THE SUPERINTENDENTS OF POST OFFtCES IN THB: 
'UNITBD' PROVINCES PoSTAL Cmot.E. 

J41,~. *¥r. ' •. J[aswood Ahmad: Will Government please state what 
the total nU;Qlber was of Superintendents of POst Omces in the Utlited 
Provinces Circle on (i) 1st AU~1l8t, 1926, (il) 1st August, 1928, (iii) 18. 
August, 1930, and (iv) 1st ~ugust, 1982, showing separately the total 
Q~ of (1) Hindus, (2) Muhaq1mad8lllEl; $Ild (3) others on each of tha.e 
~? 

, .!ft. ,lI_arllble 'ajr I'nak ~oyc.: A at,stement giving tQe requir~d in. 
fOyWstiQriii!,' lilld ,on the table. ',. .. , \ 

1{t4mbe;' of -Btlperiflleflde"'. of PO"O#('JP,s. t.ftdfldif'lg AIIIII.lone Potllf'llt#licr8 GCf'ltraT. 
, ' " ,j,n the r7n~ Prooiftbe. Oime' on, t'UriOll" , dale8. 

Date. 
Numher of 
~qperjn. 
tendents. 

-------!--·------~I-~---

let AUgullt, ) 928 !!O 

I~t August, 1928 20 
\ .'t",' 

1st August,.1030 21 ,. 
:i"t August, 1'932 18 

• r. 

,,~ ... , i""'Uw,. : . 0. ..... 

;-......... _.... ,-
.5 9 " ":'6 I 

9" 6 1\ 
, t,:": ,'rh' 

JI 

1 
8 4. 

!' I 11 <I 3 



QUBsttONS ANt> ANSWBRS. 

DBOREAsE IN THE NUMBER OF MUSLIM SUPDfNT1!:NDENTS OF POST OFFIOES 
IN THE UNITE;D PROVINCES' POSTAL CmcLE. 

14:16. ·Mr. K. Jluwood Ahmad: (Il) Wj}jGovemme~t pl~ase ,stat~ the 
present total number of Superintend~nts of Post Offices and' Railway 
Mail Service in the United Provinces, showing separately the total number 
lof (i) Hindus, (ii.) Mluhammado.ns, and (iii) others who ac~ual1y .h()ld ~harge 
-of the Divisions either as permanent or officiating Superintendents? • 

(11) Is it a fact that the totaa nutq'ber of Muhammadan Superintendents 
in the United Provinces Cirole has been constantly on the decrease for the 
'last several vear~ with the result that- now, out of a total number of 15 
Postal and RilHway Med Service SuperinWncieni.s,_in. ,that, .Circle. th~~, js 
-only one Muhammad1loD SuperinteDdent O~ 'SO actually hold~ charge of a 
Division against 12 or 18 Hindu Superint.cndents? 

(c) Is it a fact that the Superintenuerib;' of Post Offices and Rii.:Jway 
Mail Serviee have recently been given much wider powers" regardin« 
punishnJ.ent, and do Govemment propose 'to inorease the number of 
Muhammadan Superintendents in the United Provinces? If so,wlien db 

'Government exp~ct to do so? 

'l'he HODOurable Slrl'raU' Noyce: (tft The total number of Divildonf&l 
Superintendents of Post Offices und the HailwllY Mail Service in the United 
Provinces fit present is 15, of whom 12 are Hindus', 1 is a Muhammadan, 
and 2 lire of other communities. In ad(iition, one Hindu, One Mubam-
madflJ1 and one member of another community are actingaEl As~iatant 
PORtmRsterR General. 

(11) Thp flctufll position is given in the stRtementlaid' on the t8bl~ 
in connection with the repl~' just given te the Honourable Member'!! 
·question No. 1415. 

(c) The reply to the first part is in the affirmative. I may mention 
in this ('onnection that certa.in representAJtions ha.ve been· reeeived whioh 
·nre being examined. As regflrds the F;(Oc'cII.1 .part, Government Bre : not at 
present considering any proposal to increase the number of Muslinl 
'Superintendents in t.he United Provinceg Circle, 8S the postings.n 
'Superintendents of Post Offices are not made eoleJy on Q communfll basis, 
but to-.n~et the requirements of Lhe sel';ice. 

REPRESBNTATION OF MUSLUI OFFICERS IN THE IOFFICES OF T~li POSTMA!ITB1B 
G~. 

1417 •. ·Kr .•. Jlalwood Ahm&d:. (al Hew many gazetted and other 
officers are attached to each' of the FOstal Circle Oftices in 16dia s.nd· h~'W 
many of them are Muhammadans as actually working a,t present? • 

(b) Is it a fact that in some of the l'oRtn~ Circles in India. the number of 
'Muhammadan officers at, the headquarters of the Circle is only nominal or 
'very low, and, if 80, how do Government propose to secure an adequate 
1'epresentation of Muslim ofticers :n the 'offices of the Postmasters-General? 

'!'he :S:ol1Ourable Sir 'J'r&1lk~ce:(a) As regards the gazetted staff, 
~statement is laid On the tablt) , . A& ri~gc,r<l,<! the non-~zetted Rtail,the 
information is riot readily Ilvai14ble ~nd Government do not pfopose to 
-collect it as the time lInd labour involved would not be commensurAte witb • 
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the result. The composition of the total staff of the Posts and Telegrapbs 
Department by cOJ;UD1unities is given on page 53 of the Inst ,\rinuillReporl 
of the Department, a copy of which is in the Library of the House. 

(b) As regards the first part of the question, t.be Hooourabltl Member's 
attention is invited to the statem(!nt rf'fl'rred to in the reply to part (a) 
above. As regards the seeond part, t.he postings of gazetted officers ate 
made not on a aonununa:l basiB, but to meet the requirements of the ser-
vice. 

I Binda. Hilham.' Otht"l'. Total. madan. 
~- r-Bengll.land ABeam 5 1 ~. n 
Bihe,r nd Orina • j 3 1 ~ 

Bombay. • I 3 I 7 II 

Burina I 1 I 6 7 ! 
Central Circle 4 i 3 7-

Madra. 3 7 101 

Punjab and N.·W. F. 2 2 6 10' 

UJiitfld Pro\"ince~ 3 1 5 9 

Sind and Baluchistan 2 2 4 ,-------
24 7 i 42 I 73 

JIr. K. Kaawoocl Ahmad: With regHd to the statement of Govera-
ment that "the time and labour involved \\-ould not be commensurate wi~ 
the result", are Government aware tout t~e Member who puts the question 
is in a better position to judge whether or not it will be useful to the 
community or to the country, than Gov!.'l'nment? • . 

"1'he Honourable Sir I'ra.nk :Noyce: I have referred the Honourable 
Member to the last annual report of the Department from which he caD 
extract information which will, I think; ·be of use to him. 

PRoMOTION 'or QUALDUD·JUNIOB. ()FneIALS TO 'rJ{E- LOWEST SELEOTlON 
GRADE IN THE POSTAL I>E1'ABTMBNT. - ' . 

1418. *1Ir. M. JlalWOCKl Ahmad: (a) Is it a, fact thatso~e "junior 
officials",qualified fGr promotion to the lowest selection grade of Re. 160/250 
in the Postal D~partment, became eligible spd reac~ their aetua.l turn for 
promotion to that grade in vacancies which ocourred before the 15th Ma.rch. 
1932, due to deaths or retirements other than thoscunder the retrenchment 
eonce88ions! ~';lt -were not giv~n the pl'~Plotion •. :{)nly du.e. totpe.- existing 
orders ,prohlbltlDg such promotIons perml\Jl0utly or due to the fact that, the 
VQcanciQ<;I were not filled up \ndwere utilised fOf· .the abo}itionofapPQint-
menta ill the grade? . ' . . , 

• 
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(b) Will Government please state the total number of sucli ofticjaJ.s 
in the various cadres in each Circle and Circle Office separately? 

(c) Is it a £actthat the turn of these officials for promo~jon to the grade 
had . already come before the introduction of the present system of promo-
tion to the grade and that this fact b~s adversely affected their csse 
without any fault on their part? . 

(d) In case the number of such officials in each Circle Office and Circle 
is really very small, are Government prepared to consider their case and 
remove their grievance by issuing orders to the effect that these officials 
should be allowed the same position in the list of qualified candidates as 
was held by them under the "fifth vacancy" system and should be 
promoted to the grade in the existing and future vacancies accordingly, 
being given full benefitl of the previous sys·tem? , .... 

Mr. T. Byan: (a) Yes, but the "junior" passed officials are not the 
.only ones thus affected by retrenchment. 
. {b) Government have no infonhation. 

(0) Yes, but it is retrenchment which has prevented their promotion. 
(d) These officials like many others have no doubt been adversely affected 

by retrenchment, but Government are unabl& to admit that they have any 
other special, or remediable grievance. Under the revised system of 
promotion, they will have ample chances of promotion to. the Inspectors'· 
cadre, which carries the same pay as the Lowest Selection Grade. In:.the 
circumstances, Government regret that they do not see their way tJo accora~ 
ing to this staff the special treatment suggested by the Honourable. 
Member. 

EXPORT AND IMPORT OF GOLD FROM INDIA. 

1419 .• JIr .•. Jhswood Ahmad: Will Government be pleased to state, 
in rupee value and in quantity, what the tote.! export and import of gold 
is from the time . England went off the gold standlU'd up to the 101;h 
November, 1932? 

The Jlouour&ble Sir &tor.e SchU8\er: Exports and imports of gold 
from the 22nd September, 1981, to the 29th October, 1932, the latest .date 
up to which figures are available, were as follows: 

E~orts-about 12, million fine ounces, vaJue about Re. 94 Cl'Ol'es. 
Imports-about 330,000 fine ounces, value about Rs. 2-1/8 {lrOl;,es. 

EsTABLISHMENT OF A FACTORY FOR THE MANUFACTURE OF CARBON PAPERS 
AND TYPEWRITER RIBBONS IN KABACHI. 

1420. *JIr. LalchaDd " .. valla!: (a) Will Government be pleased to 
state whether they are aware that a. factory for the manufacture -of 
carbonpaperB and typewriter ribbons has been established in Karachi under 
the name of "Bharat Carbon and Ribbon Manufacturing Co."? 

(b) Is it Il fact that that is the only f~tJory of its kind in India? 
(e) Will Government be pleased to fotate if articles of the kind turned 

out by this factory will have any relation to the Ottawa Agreement? 
(d) Are Government prepared to see that this industry is not affected 

by .the OttllWE\ Agreemen~ or. the proposed ameddment of the Indian-Tariff 
A~? • -
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ft. Konour&blt·1lr JOilpIl Bbol'l: (0) and (,b). Yes., 
(c) The attention of the Honoure.bleMember is invited to items Nos. 

84 and 128 in Schedule F to the Trade Agreement made at Ottawa between 
-His ~ajesty 's G.overnment in the United Kingdom and the Government 
of IndIa and to Items Nos. 195 and 198 in the new Part VIII which· the 
Government of India propose should be added to Schedule II to the 
,~dian, .TlU'ift Act, 1894, to implement the Trade Agreement. (hpies of 
,lM>th th~ documents. named have, I think, already been supplied' to the 
. HOJ)ourable' Member ~ 

(d) Government see no rea80n to suppose that theindustrv in queetion 
will be injuriously aftected by the Agreement. .• 

JIr .• Lalchaad lI'avalrai: WhRt A;re tht' reasons for Government to think 
so? . This is an. infant industry and it should be supported. 

"!"he Boao1:ll'able Sir Joseph Bhore: ,Because. even under the proposed 
rat~s~ there WIll be a dut~· of 20 per cE>nt. ad valorem even against British 
goods Ilnd 90 per cent. 8~ainst all others. 

'PROTBOTION AGAINST TEJrlPLE ENTRY BY. UNTOUCHABLES. 

·161. ·P&D4t, Bam. KriIhDa Jha: (n) Will Government be pJeased to 
stat,ewhether His' Excellency the Viceroy and the Governor General in 
Couucil received a memoriaJ submitted by the orthodox Hindu community 
and priests of the temples of Benares, praying for protection again8t 
temple entry by the untouchables? 

(b) Have the Government of India received 6 similnr memorial from 
tlse Meerut Branch of the All·lndia Yarnashrnm Swarajya 8aogh? 

(e) If BO, has any of the two memorials yet received the consideration 
of the Go"ernment of India and have Government decided to give the 
protection prayed for? 

(d) If the memorinls hRve not ~et received the oonsideration of 
Government, wben a1'e they likely to receive it? 

fte Honourable .... B. Q. Bal,: (a) Yes. 
(h) No. 
(e) Bnd (d). The policy of GO\'ernment in regard to controverRies on 

religious questions is one of neutrality. 

BIG B&Iladu .. O. kJah: Will Government be pletisedto A~1ie the 
definition of the t-errn "orthodox Hindu community"A.tl.d. whether the 

'orthodox Hindu community comprises of noo·Brahminsor Bnhrnins. and 
whether the orthodox Hindu communitv and the priests of the temple rjf 
Benares are the owners of those tempie~ or whether the priests are the 
servants of the temples depending for their livelihood upon the. income 
'of . the ttlmples? 

fte Bo.aouq,ble ~ ... Q. Ball: The Honourable, Memb~r has prepa.red 
0: ve;' elaborate supplementary question and r ,would suggest' that. he 
should put it down in writing and give me due notice. 
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1422, ·PuuUt Bam KrishD& .Jha: (a) Are Government 8warethat 
amongst the Hindus in every part of India the number of persons holding 
orthodox views is overwhelmingly large, as compared with that of the 
di~enterEl from the orthodox Hinduism? 

.(D) Are Government aware that there is a very strong feeling amongst 
the orthodox section of the Hindu· population in every part of Inditi . 4gainat 
temple entry (either forcible or otherwise) by the untouchables, as it is 
ngarded as a olear infringement of the BAastric rules? 

(c) ArC' Government IlWl\Te that person!', who advooate temple 
o(·ntl'y by untouehubl~ or removal of untouchability, fire mostly, if not 
-exclusively, those who did not observe untouchability from· before or who 
very seldom, if ever, care to go to aay templecor . attaob , llIlY>jliipol!f.ll.nce 
ItO worships in the temple? ' 

• 
(d) Have the Government .of Indio. decided upon any policy to be 

':followed in the matter of the present agitntion for forcing entry in the 
public and private temples by untouchllbles:' 

~e) With reference to the answers given by the Honourable the Home 
Member, to supplementary qoosticIDs put by Paadit 6at~ Nath:Sen 
on the floor of this House on the 7th November, 1932, are Govel'Dment 
prepared to issue a communique clearly disllociating themselves from the 
present movement as to the temple entry and ElJlpr6Hing co~plelleand 
unqualified neutrality in the matter? 

The Honourable IIr, B.. G. llalg: (a), (II) and (c). Government are 
:aware that there is oppo~ition to the proposal that untouchables should be 
allowed to entp.r templet!!. They Ilre not prepared to give un estimate of 
'the strength of that OPPOSition. 

(d) lind (e). I would refer the Honourable. Member to the reply 1 
have just given to question No. 1421 nnd to the reply given to Pandit 
Satyendrn Nath Hen's question No. 130fi on t;he 218t. November. 

Dlwan Bahadur l[arbllu Barcia: With regard to parts (b) and (c) of this 
oquestiwl. fire Gllvernment IIware thnt ]>ushkar, whieh il' called Pushka.r 
Raj in Indm, a8 being the King of Hinou pIaees of pilgrima.ge, there is 
the tf'DlpJe of Brahma which is the only importnnt temple in· the whole 
of Inola dt>diC'Rted tl) GoO BrBhma, and thnt the Mnhant of that temple 
hns thrown' open that temple to tho untouchables of all classes without 
any protest on the part of the Brnhmins or the orthodox people of that 
sacred pJt\ce? 

• 
The Honourable 1ft. H. G. B&lg: Thllt, Sir, is 1\ piece of information 

which, I am sure, the Hout'le will be glad to reoeive. 

lIr. Gaya PrIIad. Singh: Is the Honourable gentleman who put the 
original question in 11 pORition to quote ShastrtHI to prove that temple 
entry is prohibited to the untouchahlEls? . 

PaDdit Ram. Krlihna .Jba·:·Undo~btedly· any humber; butUtis is not 
the occasion. • 
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STATEMBNT RBOABD1NG THB,C4lU'AIGN AGAINST U.NTOUOILUULITY ISSUED 
BY MR. M. K. AOHARYA. 

1'23. *Pandit aam KrlahDa .J1la: . Rns·the attention of Government 
.heen drawn to the statement regarding the campaign against untouchability 
lSSued by Mr. M. K. Acharya, an ex-M. L. A., 8S published in the issue 
dat-ed November lIth, _1932. of the StateB1nan? 

TIle B~able .Mr. H. G. Rata: I ha.ve 8t:en the statement. 

lIr. a. S. Sarma: &sthe attention of Government been drawn also 
~o the counter statements from influential qUluters published in the press 
m oomplete repudia.tion of the views that this ex-Swarajist has been 
airing?," 

.... Bcmoarable Kr. E. G. Ealg: I have seen a number of statement. 
on both sid('s of this controverRy_ 

'DEE CRThUNAL LA W AJ\fE~DMENT BILL-l'ontd. 

JIr. PreI14eDt (The Honourab'le Sir Ibrahim Rahimtoola): The question 
is that clause 8 do st-and part of the Bill. 

JIr. S. O. J[lU1. (Chittagong and Rnjshahi Divisions: Non-Muham-
madan RUTa]): Sir, I move: 

"That clause 3 of the Bill be omitted." 

My reason is that this clause, too, is unwarranted and unnecessary. 
So far all the principle of this clause is concerned, it relates to tamp~ring 
with public servants and it is unexceptionuble. But I think it lies with 
the Government to sho~ that there are numerous cases in different 
provinces in India where attempts had been made to tamper with public 
servants. So far as I have heard, I think the Honourable the Home-
Member could only refer to certain very few instances in Guzerat. Even 
admitting them, there is no justification to ha\;e, a general law .for the 
whole of India. It is not that the Legislature of a country is req\lired to-
legislate against every thing that may be considered by Government or 
anybody ·1\8 not strictly moral or for the best interests of the existing 
Government. If the~e are frequent infringements where public servants 
are ,actually tampered with, I think there will be no objection to have. a 
elause like this. So I repeat my argument that I urged against clause 2 tha.~ 
unless Government could show that there were C8ses even during ·thiB 
Ordincmce period or even earlier to that. certainly we should revise our 
opinion Rnd see if there was any necellltity.fOJ:su~ ~egisllf.tion. 

It seems that Government are anxious to Cl'!8ate a DeW oute in an 
already caste ridden country like India. The officers of Government 
enjoy grea.t privileges and, because of their higb~ieB, .tJ;iey have already 
formed an aristocratic class. But it seems they are anxious to become 
untouchable also. because even the terms of this clause are very vague 
8S it says that: "whoever induces ~r attempts to induce any public servant 
to fail m his duties &s8uch servant", and eo on .. An::,. Qumber :Ot~se8 
can be brought under the purview ot the phrase "to fkil in hi .. duty". r 
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know some of the higher officials think that all their inferior servants are 
in duty. hound to carry out all their orders, whether they are legal or 
illegal, (Jonst.itutional or otherwise, and, therefore, if you make the 
phraseology so vague And so wide, it IS not clear to what class of people 
the scopo of this clause may not be extended. Further, the definition of 
the words "public servant", though it he-s been improved by the Select 
Committee by making it definite, is still so wide that it includes a railway 
servant, a villa.ge chowkWlar and an employee of a public utility ~rvice· 
as defined in .. ection 2 of the Trade Disputes Act. Sir, in th~ Ordinance-
itself "public serva.nt" did not include all these classes such as any. public' 
Elervant on a railway administr&tion or a villagechowkidar. Now, the 
.de6nition of "public serv(Ult" is so wide that a railway coolie, who may' 
be asked to take a pfissenger's .luggage in preference to taWng another 
passenger's luggage, may also take shelter under this clause, and any man 
JDay be put to difficulties. There are large numbers of village cnnwkid4r .. 
throughout the length and breadth of India, employes of public utility 
services like Corporations, Municipalities, DistrietBoant., Lbc&l.Boa.rds 
and Union Boards, and all thes~ people 'Yill come under the definition' 
of a "public E'ervant", and any inducement or attempt to inducement to' 
fail in tht!'ir duty will be punishable with imprisonmeatr.~ ",term ~ one 
year or with a fine of an unlimited amount. Unless, therefore. . the· 
Honourable t,he Home Member can make <'lit a specific case that there is 
an urgent necessity for such a clause in 'this emergen~ Bill; 1 urge than 
this clause should be entirely omitted. 

JIr. B. :N, JlJara (Orissa Division: Non-MuhamxnM&Jl):' S~, pf the' 
several clauses in this .Bill. the present clause. which is now under dis· 
eUlsion. seems to be the most imaginary. As my friend, Mr. Mitra, 
pointed out, there may be 20,000 or more public servants in India." I am 
putting f\ must moderate number • • • •• • 

Xl. S. O. )[ltra: The Railway Administration itself has got several: 
lakhs of people. 

Mr. B. N. JlJara: All right, there may be some lakhs, but can the-
Honourable t.he Home Member point out even a hundred cases of publiC' 
servants_who have failed to discharge their duties either in pursuance 
of the Congress movement or any other movement? This is like the Sans-
krit SQ~'ing ....... Siro nasti kutah hyatha?", which means "you have nO 
head, but wherefrom are you getting headache?" (Laughter.) I want 
to know from the Honourable the. Home Member whether he can cit~ 
any cases in which th{J public servants have failed in their duties? Can 
my friend point out, out. of . the, several.lu1!:hs ,pi" public servants. in the 
country, at least 1,000, 500, 100 or 'even 10 cases which have come to.bis 
notice, of. public servllutswho have failed in their duties? .Can he say 
that even one per cent. of t.he total number has failed:? As has been said. 
t,ha. whole Rill is directed against the Congress movement. It appears to 
me, Sir; tiS I snid in the beginning of my remarks, that this is Q most 
imaginary CHse. Supposing fI, cook fails to prepare food nt a pl'oper timo 
and he delays to prepare the fcxx;l, by, sa.y, 20 minutes. then certainly he-
will come under.this definition (Laughter), because the cook has no~ 
prepared the food by ,8 certain time and, the1'efore, the'master, a" public 
Igervant, has failed in his d1,lties and 80 he must be punished wlth on~ 

• 
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[Mr. B. N. 'Misra.] 
year's'impriliQnme,nt. I appeal to the Honourable the Home MelIJber to 
consider the effect' of this vague cla.use, Of course, Magistrates will be 

,ready to hear such cases and award punishments, It reminds me of u 
talk I had with a Magistrate who, in a. p,urtioular case, had gone wrong 
in his j,ldgment. He suid: "Well, our superior udvisers ha.ve said we 
,~ust have an el~stic conscience, i.e., 11 con!!cience t.hat will not feel pricks 
, and '\!o 'we should, 8.J.so' have no conscience, 'r'be biting of conscience must . be lik~ Il. foot ball; it will come and go, but it will not aitect 0111" 
'oonsci~," SO, perhRps, tlJ.is Legis\atutt' is now played like a foot ball; 
8nyth~ can'be carried in this House. ,I um s\Il'e. the Governnlent .will 

,carrye'ven tbis Vague motion, I appeal to all Honourable ~!einbersnot 
~ to agree ~ such an absurd clouse 8S this. The question is: are thet'l' 
'm.any c':!se-; I1t aU to jll!>tify tIle intl'oouetion of !>l\('h 11 clause like this? 

llajer' "'walt AIunad, •• ,,&1 Khan· (~orninuted Xon-Official): There 
have been mllny 8ueb<-'Ilses . • , .i ., ..,.~ I aID asking the HODOl.lmble tbe Home Member to 

'tell Ole how many sl:1'ch cases there are. 

m. ., "'WOOd Allmaa (Patna Aonrl Chota :!\ agpUl' rum Orissa: 
Muhammadah): Were those cases in the Korth-West Frontier Province? 

][t, B.' •. 1OIr&~ Sir. this clllllSl> ought not to bf' on the'Statute.book 
'at all v.'ithont sufficient just.ification. Kow. what ill the meAning of t,his 
phr'tse "Jnduae-s or a.ttempts to indu&' a public Rer\·a.nt"? Suppose 1\ 
child liM a full, and if the doctor is 'ate bv half an hour, if the wife 
"sks the husband to stR\,. -she· Com('f; under thi'i! definition, hecanse he 
fails in his dutieR, 'I'll(> 'motive must be taken into consideration, but. 
nothin~ ,is said about the motive. Supposing fl, boy is ill. and his ~9ther 
tells tho father to take care of the boy for just. half nn hour, hu~ if the 
father happf'ns to IItay away owing perhaps to mOl'e pressing or urgent 
work, ('an she be punished? I appeal to the Home Me~her that, b,efore 
he hears any furtner speeches, he shouid at once agree' to withdrf\w t.his 

'clause. Of ('ourse, as an Englishmau he is equipped with a bette," 
'COIIl.Illand of the English )nngu8ge th'an I cnn cl.aimto pos[,e~1!> ,and l:te 
will be able to give ,a proper explanation. The whole c1aus~ ill 
absohitely vague and meaningless:. Suppqse when ,1\' carriage ~S¥./I 
Mong the' !Qad, a dog barks .and the carriage tumbles ~own, will tlw ,dog 

'cpme under the purview ;){ this ,clause? (Lau,hter.) Wha~ is ,~he 
motive behind all this, I' for one cannot understand. Sir, I,therefore., 

'whole-heartedly supporl tlie motion that ,this cle.uBe be omitted. 
I··· ., 

Kr. B. V • .Tadha." (Bombay Central Division :No~-¥uhammaallt~ 
nural): I rise to support the amendment moved by Mr, Mitra. The 
clause, 8S originally drafted, was v~ry drastic and the Select Co~ittee 
tried itR best. to amend it. Even in thiB amended fOm! it is not worth 
~ept8nce by this House. r am conscious that when Government, ~n 
their overweening conMence allowed Mahatma Gandhi to proceed in his 
progress to tbe ·seashore lV'here he br9ke the Salt Ltw, there were a. 
numba' of. village offi!:leTS in Guz~ratwho were induced to giVE! up tbe~ 
-service and, in many plaees, Government servartts, onhcoourit o'f the boycott • 
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W09I~~d llgainst them, w~e put to very gTe!&~ ",~venieJJ~~· I 
have \0 admit all that., because I am person~y ,a.~a.reof what things-
were done in the province of Guzerat in the na.me of boycott. But, Sir, 
wI tJwee persons, who t.ook part in that pl'Opaga.nda -aDd' all" tliOee '\Vho ' 
gave up their services or offices on account of the propaganda, ultimately 
came to rcptlnt of thtlir hastinese and many of them approached 
Govel'llJnent' to pardon them and:, to 'ti);ke .• them· back .in their' service. 'All . 
these people have come to realiae t~t sueh attempts to' make 
Government fut,ile are failures and certainly recoil on their heads. So 
l"do lJot think that even if the Oongj.e18 were allowed \0 tnake i seiiiou~ 
pmpaganda, even in Guzerat, they will find a considerable number of; 
officer" and men who will be foolish enough to complv with their demands 
to give up Government" serviCe. The experieilce ~ttht past has been' 
enough for them and I am quite sure that any person who attempts suon' 
inducement will meet with a severe :rebuff.! do not know what the: 
condition was in other parts ,of India, but' Tam 'Jed, to 'believe Itha' ~trwa8'­
not sO very se,rious. sud· if the-re ·were any attempts at :all,they' must 
have been vary sporadic and of no consequence wb'at.soever. Under these' 
circumstances, I hold that there is no need for suchalcla~ wkicb,' 
\V'ithollt R8sisting the Government in administration buaiIl88s, :will give-
a very wide loophole t.o low-po.:id officers to~utly and to fri¢iten innocent' 
people with prosecution. . .,' ' ... 

If W,e consider the provisions of the .clause, we will at 0llQe find that; 
~lIiOOuse.tion under the olause. 'can be very easily bwuiht, h,Y, an 
lInllCrupulouB person. "Whoever induces any public servanh-' that 
is aometbio.g. II a person induces 8 public servant to fail in his du~, 
he.· must have done. some act causing inconvenience to Government alld" 
t.llm-e.fore, it might be argued that he should be hauled up before a Coon. 
of Ia.w and punished. But wha,t is the second part? "Or attempts ,to~ 
induce". The attempt is not successful. The officer against whom that 
uttempt has been made iR staunch in his dev:otion to GcwenlJDeDt,atickl'! 
to his duty and no evil effect. h~ arisen. Still theper80n w~ attemptJs 
10 . induce ally public iiervant to fail in his ,duty i.~ held equa;lly liable to 
h~'puni8hed. And w:hoals. th8fJeoffi(lers? Not Qnly ,tboae wlto come 
~ iiootion 21 of: t4e,Ind~ :renal Code, but ,abJo,a,serv&lltof a local 
IlUthority, etc. 'A lQ('.QI.authority m~y be 'amQllicip~Uty, -9ra ~ille.ge· 
pa.neho.yat-of' a. district local board. The servanh9 of such. local 'authoriti~~ 
are very poorly paid, are very badly paid, and, therefore, this power-
places in their hands an inducement to frighten other people with 
pros('cutjon under this clause Rnd to ~et grRtified in some other way. The 
daus!! IigRln says: "a servant of a railway aAiministration". We are not 
at all Ilfraid of high pa,id officers, but we 'are a~aid tpnt false and frivolo~s 
complaints Inay hI" lodged by low pa.id officers in. o~der to benetit' 
themselv\:1H. And that is the real-lpn why we. on tIns, Side, are,!IO very 
strong in opposing this clRuse. As regards village chd'WkidaT8-1 do. n?t 
know what the condition is in other part,s of the country, but the pattl Ill" 
E1village in the Bombay Presi,dencyis, I understand, the same as the 
vjjrn!::'erhowkidaT-we know for instance in f,he vi11a/le the, paW is a very 
1mportant person, Rnd he belongs to one· faction Rnrl t.here are o.t,her. people 
who helong to ,mother fll-diem. a.nrl it is not very J·are tHl&t 1Iat"8 tnke one 
Ride' n.nd accuse merrlbers of the other faction. ~ And this cll1usc will give.· 
opporttmitiEls. to tbEll'le villngEl rhotv~iao'R to wreak tlieir vengennc~ on, 
people 'who ,do not side ~ith tbem. , 
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Dr. 1'. Z. DeIoUl& (Nominated Non-Official) : The chowkida' is a 
watr.hman And not a panl. ' . 

1Ir. B. V.JadJa&l': I understand he does the same work &8: the patiL 
doos in the Bomba.y\ Presidency. 

B&o Bahadur B. V. Sri Bart Bao .&JUdIl (Madras: Nominated Official): 
116 is not a village headman, but a talaiyari, 

\ 
JIr. B. V. ,Jadhay: The matter beeomes still worse" I do not think 

that, there is any necessity to give protection to the servants of loeal 
authorities or railway administrations. If. the administration of a loea.l 
authority is disorganised, the people themselves will sWlet.and I do not 
"think that any sa.ne person, any sane Congress workar will attempt to 
·induce the st'rvants of 100al authorities to giv,e up their service and thus 
eaUBe inconvenience to the looRlity in general. Therefore, there ~ no 
necessity for bringing the servants of local authorities under the definition of 
a pl10iic &erV&nt.· So also in the railwa~' administrations. The low paid 
officeu of raIlwlloYs cannot disor¥anise the railway fl.dministratiolit or the 
l'ailwAY service, and I !!o not think that there IS any necessity for bringing 
-the servants 0f a railway adninistration under this clause. SimilArly. 
in the case of & village chowkidar or!\n employee of a public utility 
<;ervicA, as dt,fined in section 2 of the Trade Disputes Act, 1929. It is 

• very du.ngerous to iqclui:e alt these persons i'n the definition of a 'Public 
'servant. because it will deprive any labour worker to organise suoh· bodies 
and to advise them to go on strikes in order to get their ,grievances 
r$dressed. This strikes· at the root, of the who1e labour question an!!, 
ther~;forp., I claim that these persons ought not to be included there. For 
these reasons I submit that t.he clause is not needed and I 'Strongly support 
~he,aInendhn~nt. ' 

ltaSa Baha4l1l G. ][rtabnam-chari&r (Tanjore cum Trichinopoly: Non-
Muhammadan Rural).: r very strongly surport this amendment. The 
first and tpe most importan~ ground. upon which I support .this amendment 
iJ t~is. Reading the clause as 1 do and not being ,aequaintedwithth~ 
EnglilJh language perfectly, whati'I want to understand'l\nd what I want 
the MeJllber in che.rge, of the 'Bill to make the House understaQIl 'iathis. 
'The ·elau8~ runs: ., , . ,. ", . 

"Whoevl!r induce" orattampti to induce any public servant to fail in hi., duty," 

·-aod SO on. When are· YOll.sUpposed t~ fail ill your duty? I canu~el'8tand 
1L person preventing a public servant in thedischar~e of his duty. It IS 
·more easily capable of proof. When sm I supposed to fail in my duty? 
.,A sympathetic officer considers that a lapse on the part ~f the subordinate 
is not a failure.. Another man, probably attacked .with Il fit of indigestion. 
thinking that the official is a habitual shirker.· pounces upon the le8st 
chance and ..-ys: "Oh. thfl man hQfl failed in his duty". He 8skshim 
f-or an explanatiQn and he turns round nnd S8Vs "I am not respGnsible" 

"There is an old s~r:v among Tamilianl whieh says that a potter was 
accused of not ~R' his pot properly. The potter's reason was that 

·there was a 4f'neial.¢rl rasAinll and .'l'El-'P8Bsing in front of him Rnd he 
W88 atW'Syll looki. at her Bnd. tberefore, he was riot able to .do his work 
properly. He was ordered to be put on the stocks and when he Was taken 
-to thf'l stocks. it was fOUDd that he was too lean Rnd thE' stockR wnuld 
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not fit him. There was a fat Komll..ti who waspsssing that way and 
tbey said that the KOIl).ati was just the mAY} who would fit into 'the stockS 
an,4°so they got hold of him and put him in it. This is exactly what 
~,48'ppeniJ1g here. We used to hear this story in the olden' days, bu't 
~er8, in the most solemn manner, thes8me tliing is being enacted into 
law. You have not defined what constitutes a failure; It all depends 
upon the state of feeling in the country how cases of this sort will he 
disposed of. The case would probably go bdore a Second Class Magistrate. 
~e has got his eye on his promotion. ' " 

An Honourable Kember: First. Class Magistrate. 

·B.ala BalLadur Q. krtlhDuD acbariar : Even if he is a Firat Clasa 
Magistrate, he is only a human being and he wants to get into ,the next 
higher job.' The regret is all the greater in his CBSe, because the thing 
is within his grQSP ilnd yet it does notllome' within it.· , '. . ' 

Well, Sir, my friend, Mr. Jadhav, has pointed out the danger of 
,keeping the word .. attempting". Who Iii there to decide properly that 
.there has been an atternpt to make .8maij.,ja.U in his duty? '" I think 
r.idi.culousn6SS cannot go beyond this:; 'Jiiere'is a. man who has sliirked. 
his duty, but he has got a troublesome neighbour aJ1d he says "this other 
fellow prevented me from doing' my duty" and straightaway the lloor 
fellow gets six months' rigorous imprisOnment. With the amendment't'bat 
was adopted to the Criminal l>rocedure Code the other day, tbete ill no 
chance of asking for an adjournment and taking the caBe before another 
Mlagistrate. You may break your head tl.nd yet there will 'be no redr&sl!. 
r warn this House of the great danger th~t underlies this clause. If you 
Il,r,e '& resident in a. mufassil station,if. you "are. not particularly anxidtia to 
lie in the good Qooks of the local officials by khuBhamading them and 
confessing in many ways that you are their inferior, the even tenor 

o()f your life will be at their mercy. I am nOt" exaggerating ,the jJoBitiad, 
1£ you ha.ve li¥ed in the mufassil and if you are an influential maD, you 
Will know what the, position there is. Rir, I have had soine1ihingtodo 
with, legislation and I warn this House tbatanticipatcilj legislation iil·8 
~rous thillg. to resort to. 1 do not knl)W what happened:· in the Select 
Committee, hecause I have not had the ,honour of beihg smettiber of it,! 
but so far- not a single material has been placed beforeUH to' show the 
danger that is a,t~ndant upon .society by 'not enacting. this provision. 

My friend, Mr. Misra. has asked where is your trouble, what is the 
~oonvenience to which yo~ have been subjected, that you should rush to 
this House and ask for these powers. We rpay cry o1,lrselves hoarse, 
but the official block and, the rest of the community who do notM1iter 
and who have no personal experience of the suffering will pass this law, 
l)utybu a.re sitting on the top of a volcano. It is only an imbecile 
tGovernment that cannot control their servants tha.t will ask for these 
])owehl; A strong Government that have centrol over their servants will 
not" ask for tbese powers, Therefore, r [\sk the Rouse not to agree to t~lS 
-Vague, indefinite and ununderstandable clause. Now, the explanatIOn 
puts the coping stone to the ridiculousness of thiR clause. I shall take 
it from the end. It mentions a chowkidar. We have not got a c~owkidar 
'in the Madras Presidency, but my friEmd here says it is a talaiyari . . The 
tdlaiyari or 'l)etti is a servant of the villa~e. lie is the servant of the vlllage 
munsWOl" patel as they cI\11 llim in the Bombay Presidency. I will tell YOIl 
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[Raja Ba~d~ G, .~risl;lOaw,t,w~;l 
w.\w.~,ex89tly are the .du'ies wl:\iohl~ periorm •. The·1ccmam. sends his de .. 
~ for the lUst tothevtJ.lage munsif' and. the village' mUDsff sends the 
t~!lari to .the lawJhol4er. to bril1gin the Il!lOIley. Directly the talGiya1f 
~i!-, you have :gat to give him four .annas fcDr toddy. If you cion't do t.he-t. 
~:(tlJ. wJ,l1 h.-vea two.pQge report againat you and 'th& whole force of t,lffl reve-
~\.\e department;...-.lcaQ quote ehapter ud Tehle in support of what 1 8ay,-
will.~e ~9wn ?DYou, ai~ply :becft.uae 'you did not pay four allOaS t~ 
tbe talalyan for hiS toddy. And, t,hen"beia not able to coUect the money,. 
because in these times of depression there is no money to pay. Retells 
him: "Baba, come toDaorrQw'·. :He gees -and then com.eshack.~hat 
man will not yet pay him. What is the result? . Krisbnamachariar is 
~yU~ I Six. tIlqnths·,igorous. iropri!!OQRlAl\t.WDy?BeeauBe the 
~_ ¥,lD8S ~or . the. tal<Ji,a1'i' B .toddy has not been paid I I am Dot-
~I;{'~!ng. I am talking of things that are happening· everyday. Theile 
talalyaiiB have got. to be paid .for it. 'l'be District Ma.gistrstes 1mow it 
only too well. If you privntely fisk some" of my friends who are Di&flrict 
Offic1a18 'Md who are sitting- bere,. . . 

r 

--~B~ur B.V. Sri Harl·a&o .~)'1ldu: 1 demur to that statameQt~ 
It is quite wrong, Sir. ' 

"..,&~\U' G, ~a~ac;1a;nw: You must have then been living 
ip.P.ar~e yOUlSelf . 

.,.~_, (The Honourable Sir Ibrahim Rahimtoola): Order, order .. 

,: INa:AtlttdarS. JirI"""Mh&r1ar: Very well, it does not matter, 
There is no qUestion of what is happening in Hyderabad. . I am only 
P~)!iQg my ;ki.t to the Britiah Government end that is 8 "ery large sUlll. 
~Bd ~laa, is why it is troubling me. Then the next person protected is 
~.~ S~8nt rifa looal autbority. I will ten you exactly what happens. 
The, servant of a local authority has got to collect taxes. Quite recently 
tth8.'e :WU 8 Dlunioipal proaecution instituted against my maD-:-Dot againBt 
me, J was bere--.booouse he did ,not pay t.he bouse, tn for a :,house. which 
:be does-. own .. The hOUN i8 in my name. He was prosec\1te~ ... _ Whyr 
Because' the tax-oollector came to blows . with him over another matter 
not ~ected ·witb my house. 'He oan' eMil" :report "He S8W me at: It; 

distance II.pd he closed his door . •• He could not· brenk open the -door 
ut;dess ~: goes to tbe chairma.n and get:s an .order ·from him. Then '1' 
prosecution' starts. You will thus see th/lt there is II. very easy way of. 
getting money in these days of depression. Sir,. l can~t lay Joo much· 
streas upon this point. I can quite understand that it is the duty of a 
Government to. govern; I b8~held Romething of B responsible. pOSt· 
myselfalthQugh my friends would 8/lV' it ·waR in a backward plaqe. wb&e 
(alafyaris are being bribed and in British ·India you do .not do it. Thow, 
II. Government hBRgotto govern and t.hat it has .got certain dutj~and 
that it js impQssibleto carryon It Goycmment with the, . threat: always.. 
hurled'.at them that unleRs ":vou do this or .do thflt,. civil disobedience will 
follow".. But surely von dp not want. I~ chowkidarA ·a vill~ger.· ,a.p.d-~: 
iauuyari·to be. protected evervwhere "froOl f&iIiul'Jn :~..atM-V;"':L,: .,':l'ha.t;, 
rnail. .. never d~s. his ~ut,v.:. q_RughtA. r,) ,~nd: ,tb.e. n, • .. ~,h~n,\h~ep .:tp.\~aek. 
"'i'.IJY. P(') doe~ not do his <Juty • :h~ says: .: Is: It '8;0? Ver;y. ~!W,~ l.~ .. PI?~ 
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p~rticularly in the ~ood books of the officiala,beeause I' do··not;, go to 
rail~B;y 14. tforms w~th garlancls in, ~y hands: to meet them, nor;do I use 
melliBuous phrases m addresses." • ,very, well, next time the talaiyari is 
accused of failure of duty, .. he will report that certain things have not 
been done becaUSe of me,! Sir, that ~.the danger, &,I;I.d I warn this 
House not to a8l'f'\e to this .clause but to throw it out lock,.tock· and ba,rrel 

. :iIr!GoI'W'~ •• B.. Purl (Central Provinces:' Landholders): Sir, I ri~~ 
to support thiS amendment. My Honourable friends, Mr. Mitra., Mr. Jadhav 
and Raja Bahadur Krishnamachariar, have dwelt exhaustively on the 
p~int, snd 80 I do. not think I need elabora.te it, but I want to say one 
thlDg here that thls clause, . as at present drafted, is too wide and it will 
prove rather very objectionable to' .people Hke me who are believers in law 
and order. In the "Definitions", the village chowkiclat, the servants of 
railway administrations and the servants' of local authorities have been 
mentioned. The objections to that have been fully explained by my 
friend. Mr. Ja.dhav, so I do not"think I need say anything more, but 1 
would like to advise the Government that they should not try. to rul~ 
India with an iron rod, but should try 'to invite the co-operation of the 
subject.s. With these words, Sir, I support the amendme~t, 

• 
JIr. Amar liath Dutt (Burdwan Division: Non-Muhammadan' Rural) : 

Sir, t.his clause is another illustra.tion of clumsy dra.ftsmanship of the 
I~egisla.tive Department of the Government of India. It is one of the 
clumsiest dra.fts I have ever come across and a mere perusal of .the cl&use 
will at once convince the House that it is so. "Whoever induceB"~ir, 
T think I can claim some knowledge Qf the language which is the mother-
t.ongue of my Honoura.ble friend. the Home Memher. Sir, if it - be 
conceded that. sometimes English is better spoken Bnd better understood 
in countries further off from England, IlB has been observed by A Ilrest 
statesman, J think mv Honourable friends over there wiUnot find fault 
wit,h me if r qu6t~ fr0m t.he Oxford DictionAry the mea.ning of the word 
"indue.e": "Induce" means 'prevail on, persuade, hrin~ about, give rise 
tn, produce by induction.' ' Do they meAn b:v the word "fuducing" that 
n11 these thingR will he punishable, or do t.hey Wftnt, 'to() st.ick to one meanin~ 
of the word? If so, I would like to know which. Then, "to() bring'ahout" : 
1 drnw ftfe"Special attention of lhe Houss to the meaning of "bring about" 
fiS given in the Oxford, Dictionary. Sir, "whobrin-gs. about": "if. he 
hrinUE; about". ne is to be prosecuted. C£'rtRinl,v, he ('a~mot "bring a.hout' ~ 
:t failure of what is conceived to b(l the dut:v of a public servant! Then. 
nunin. "fail in his duty": the word "duty" means, according to that 
Dictionary, "moral or legal obligation" Rnd Rlso "what one is bound or 
ought to 'do": 0.11 vague phrases. Then, again, "dutv:' means "bus"!e~s, 
office function". Now we must have a categorical hst of an the dutIes 
qi '1ih~.:yariolJs public, servants 'Yho h~ve heen incluAed. in thi~~Jause even 
1l10J,'~ .than the definition, in tlie Tn~.la.n Pe?al Code, .to,whl.ch has .been 
Rdded the- serVantsrof a local authnrltv. B. rBllwnyadmmlstratlotl, II V1l1~ge 
('ir.ow'kid~r aniJ, elllp,loyees .of public utility. services AI'! deflned. in thp Indln n 
Trade Disputes Act. Tbev have taken the trouble of tlefinm!! II!'! to who 

are to be treBted aI'l pl1blic sprvnnts and they Otl~ht t~ havp 
12 NOON. defined Also their respect.ive dutiei. A man is not. lik~ly to 

kriow' what ATe ienll~' 'the dut'e~ of R Jiuhlie servant contetI\platec! In tliE' 
clRuse. • 
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LillI::· .~ ~Naih ,Dutt. J 
: Sir; "~ :ahall «ive . one , m-tanOE! aboatt.bat.- cla~ of public ilen'Bn1;s~ho 

are aaned. ohowkid~rB. I do realise t.}lat it wUl be 'very clif!icult. fOrsny 
~C8I' -of the Hovel'riment tQ detine \be actual dutiesa.hd 'tpe lap! a.nd 
~l oohg~tiontl ~a. "howkid4r." I remember It chowkidar was on.c,e 
~lIectiftg fUel Irohi a cremation ~und, the remnants Of the 'ftrewhieb 
were left behind after cr~mating the def1,d body. I W8S rout,jn th.e mQ~ing 
.f<>r a \\'alle by the side of 8 rivtllet near l11y, ~ma~e q.~d 1founif thetnan nes.r the 'cre~l\t.iop groun4 ,,-here ordintyilY 8 man doe~ not go. 1 waS 
8\lrprised tp find the mon tllere and tasked him what W88 he doing there? 
lt~ sai~: "l3!1hu, I rim collecting f\l~l:for the Bula ... ' ~e,' .ala.' here 
r~fe!'$ to the aub.inspector of police. r wali told that every ch()wkiM1' is to 
collMt {1,1e1. and ta~i the, same to the thana on the ,daY of hi£ hun which 
~ once 0. w~e1J:. to\\', this, poor mal?- cannot purchAse the ,fuel for the Bub-
inspector; nor CIlJl he stenl it fLnd, thf'rc(orc. the remnantf1 of the rreTtlfltion 
f:TOund Gr,e tbefit things which ought tp b~ ~upplied to 'the RaW. No\\', 
Sir. it ma.y be thAt it is part of his duty. In Bengal. we know. formerly 
it w~ the part of our duty ns Zllminnal'8 to Rupply rations. for the officers. 
It. is still the practice and. in fact, ther~ lJl"e Zl\JIlindars--..not of my type-
who would npproach the Distri(lt Officer ,,·ith ()[\e maund of ghn. fI dov.en 
f .... "'·Is Rnd other thingll which he, can hardly oon8~ wl1~ he visi,ts the 
villAge,. Now. Sir,. I do not IQloW whether it will Aho be Mnsiderea to 
be a l'nrt. of tho duty of 1\ 7.Ilmind(lr or a part of t·he duly of the suh· 
inspec'tor ()f police or. for the matter of t,hat,. the r11nu:kinl7T with the Aid 
of his 'brother nffi('erf1 

Mr. G, S. Dutt (Rpnj:!ul: Kominni:(>d Official): The DiRt,net Officer!; 
pay for everything that they take. 

JIr. Amar lfath Dutt: I take it that officers of the type of Mr. Dutt do 
T'n:v for everything. 

]lr; G', S. Dutt: IR there Anything to prove that other officers do not? 

1Ir. B. V. ladhav: Do they Also pay in Sind? 

lIr. Am.ar lfat.h Dutt: It will not be proper to give ~t1t 'the nnmes, 
hut J mnv soy ot once thot biRtrirt Offirer~ of the type of Mr, Dlltt no pay 
for the things they purchaRe. nna offic~prR Cif thf' t,vpe of Mr, Dntt fire not 
~nny. ' 

Hr. G, S Dutt: All DiRtl'!ct, Officers ob!IP.rvp'the SAme prnc~ce. 

Mr. Amar lfath Du~: I do not. ~ow th~t. or it mo.;v be th~ttQey }lI\ve 
no knowledge of what 1S done by theIr BeJ:'V,Q~ts Who h~ve got. ~ he plea$~d 
hp{ore one cnn approach those 'lI\i~ht:v individuals. J think Mr. Dutt 
himself mn~; hlwe some knowledge of thesp., things ormav bB~e heard 
ahout them at least, • , ' , 

• 
lIr. \I, S. Dutt: T hnvp n1rMdr stAted that T 'h~vf' not hell,rd' of nny 

~Ill'll thing!'l in :tny Ili~trict, 



· lIr. Amar •• &4 Dati': ~hen t;hings have imprQved only in such Distr:cts 
~e.~e fortunateel1Qugh ~ havwg IQ.)' Hon.ourable friend ~ their Dwt.rict 
;. .' :er ~~d I. would welcome him to my own District nOt.' to the d.etrimen~ 
~If. hlf~promotlOn, but ~ a COInJDissionel of my Divisio.n. 

Sir, t.wo gentlemen 4ave spoken jn support of my HODOurable friend'1O 
~.me.ndment, one of them hehl the high office 01. a Minister under the 
Go.,:.ermnent of Bombay aod the ott-er was also a very high officer in an • 
I~riian 8t.t-e .. ~th t.hese gentlemen cannot be accused of lLny anti-
~~oVer~nletlt Rttltud:, ror they. are ahBOlutely loyal people. They have 
C1toed .1Jlsi:Mnces Rhowmg how th'9 clause will work to the detriment, of the 
true !nterests of thE' Government as well I1S of the public. With their 
experlence' ~t their blck und hl\ving regard to the imtances quoted by 
them, I thmk none but the perverse wiJI say thllt this clause ought to 
b£' on the Stat.ute.~k of the country~ Then, again, Sir, the labour half 
no representatIve In thiR House. ,The GOvemment in 'the", wisdom 
nominate It gentl:man ~o repre~ent labour, but unf~rtunately send hi~ 
!tWit)' whent'ver hIS sel"Vlces mav be needed for some otfl~ business: In 
his abl'lence. I congratulate my' friend from Rombay for haVing taken IIp 
~he cnuse of labour and I follow in his Ifootsteps Itnd SIlY that this clause, 
If eUflcted. will put Rll end to 1\11 the possible Tf'dress oflfTievltnees bv the 
one weapon that labour has in ll:s hlinds, neame1v, the strikes. That being' 
1'0. find if the (1overnmC'nt reAlly want that, nl1 t,he mll.nlfold grievnnces 
of lnbour should be redresseo ano thAt every OPTlortllnit.y shoula be given 
to the lubour uncI the ]noour leflders for ventilnting their grievnnces. 1 
heg to submit that Government ought not to introduce nt. leAst the 
Explanntion clRuse. W'ith these words. Nr. T beg to ornose thp in!'ler'f:ion 
of clnllse R in the 'Rill nnd support. the Amenoment of my RonollrnblC' 
frienrl, Mr. R. C. Mitra. 

Mr. S. G . .To. (Rerar Rcpresentntive): Sir, T Am glAd to :fino thR.t 
ollr 010 and este£'med fril'nn, Rajn Bnhadur Krishnamn.charinr, hall come 
io the Housf' after his ]nRt seriolls illness. T used to see him on this side 
of the House very nenr me And often times I had to follow him in his 
remnrks. Tocln:v t find thnt he has changed sines and hilS gone to the 
othf'r f'llcl and T do not know whdher it is the right. end Or the "'Tong 
pnd. T hfld thought that probRb1,v the change of f;eAt would bring Rbout 
a chang~itl his angle of vision altm. I nm glIUl to find that the old 
oxperiencefl man' is tbe same as while he was sitting here. 

An BonoW'&ble Kember: Why is he Ritting there? 

Mr. S. G . .Tog: Whether he is on these Benches or on those Bem·heR, 
it matter!' '-erY littk. H(' carries hit< own views with 111m nnd SeAts mR.ke 
no chRn~e on' him. A mAn of ripe experience, Rnd a keen observer:", 8S 
remarked bv mv Honourable friend, Mr. Amllr N'ath Dutt, hits thought 
of entering' pub'lie life: he fiI'l1t entered the legal profession Rnd. in hiA 
retiring days has come .back to public se:vice by e~te~i!1R the LegiS1Rt,Ur;-. 
He hRs' got wide expenence, botb pl'9.ctlCal lind JlJdlCl81, and he hAS In 
;;trong lUlU unmistakea.ble tenns RAid that the languRge of the clnusp is 80 
vtltl'ue that it)!! impossible to work it. My Honourable friend,. Mr. JRdhllV, 
UlRO has condemned this clause AS unworkable in prootJ(',e. In this 
emergency legislation. I find vagueness of langu~e, r.onfusion of ideas, t.J.8e 
notioll8 of putting restraint and restric$oDS on liberty, Qnd creating fRl~e 
nlann of imaginary grievAnceR. these Bre t~ dominAnt features of th1s 

,,2 
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emergency legislation. The Government Benohes probablytbink that in 
such QD. emergency Bill, accurlir.y of language, acouracy of :thought and other 
propriety need not stan be considered. As· it is an emergency measure, 
even the common meanings of these wordsaJso are brushed aside and the 
Government put in words they like, howsoever vague in meaning they may 
be. Emergency legislation is not prepared to obey or respect even these 
ordinary restrictions of language, etc. The wrong whioh the Government 
seek to remedy probably will, in the end, prove that the remedy is more 
dangerous than the wrong itself. (Hear, hear.) The real diffioulty is that 
those who sit in this House, I mean the occupants of the Treaaury 
Benches-most of them, I am sorry to say, are not concerned or connected 
with the realities of life in the mufassil .. 

AD Honourable Kember: Question. 

JIr. S. G. "og: 'fhey all sit here in'tbii ~l City making law", 
and, at the time of making laws, they do not bestow anJ attention as to 
how far these laws will be workable in the villages and other places. Thc~· 
do not ~rrectly judge and gauge what sorts of factions there are in these 
villages and what sort of so-called public· servants there are in these 
villages? What is their calibre? What is their education? From an 
I.C.S. of SO years' standing down to the latest recruit of a chowkidar are 
ineluded in this definition of public servants. What is their education and 
what is the status of t.hese small officials'? They have always got their-
own grievances. At times they want to ta.ke vengeance against other 
people in the same locality bnd it is very likely that in many cases, 
instead of doing gooo to the people, they will take advantage of measures 
like the present legislation to wreak vengeance against their own village 
folk. Probably this aspect of the case has not been brought to the fore-
frollt. Government have got only one idea, that is to put down the civil 
disobedience movement and the." think that all possible safeguards must 
be -given to the officers employed by Government, whatever may be the 
consequences. Governm6llt have :,ot hl'slowed ,m.v thought as to how far 
the provisions of this .clause are workable in actual practice and what will 
be the effects of such a. clause. 

The theory of legislation is that when we frame laws, we must ~see that 
they are properly administered. If the language of a clause is so vague, 
that while administering the law, it is very difficult to construe the language, 
then, in many cases, it will 1£'00 to injustice and . more than' injustice. 
This is. one aspect of the case. The clause, as it is, is defective, and it 
has not made any provision for possible contingencies; 

. ",. 

. When this' clause. was under "tliscussion in the Select· Committee, 1 
ppinted out that· there was no' provision ,in the clause to safeguard the 
interests oL the sever8I members of the ·'so-caJled· trane unions which a.re 
bj:)ing established all ()ver India. When:the matter was under discussion, 
I pointedlybroQght to the attention of the Honourable the Home Member, 
Bswell as the Law M~ber, and a sort of assur&nce Wall given that 
wha.tever may,'be the languag,e of t.he 01ause, it does not cov~ the C8ses· 
I laferled .1:<r I mean the D;lembers of the trade unions have every right 
to 'f.orrn ~~soCiations 'and they have, every right to p~a.ce tlieirgrievance6-
befora tne highest official and. they. have every right. to call a member of 
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the union to go on strike and they have every ngnfJt6 ask 'hiin thSt, on 
a psi1iJ!ular da,v, h~ should go on strike and thus fail to do his duty to 
the railway depart~entor whatever the' department be in which he is 
-employed and to which the union might belong. It is perfeetly legitimate 
that. that right should be given to these unions. But the clau8e, 68 it 
stands,.is capable 01 being misunderst,ood as to whether these unions come 
under the proviJlions of the. clause. A layman will be perfectly justified 
in having such a sort of misunderstanding.' You know,5~r, that my 
'\:lsteemed Le.ader.· ,Sir Hari Singh· Gour, whose knowledge· of law is un-
qu€stionllble, not only on the floor of the House, but alRo throughout the 
world, hils fllso expressed the view that the clause is defective in that it 
has not made any provision for these strikes on the part of Jllembers of 
trade unions, It is gecause of this view that r am rising today and 
inF:iRtjng llpOl1 Governmen.t that in case the clause 'is decided. to be retained 
in the Bill, the~e should be A provision jlike the one I ha~~ sv.ggested,80 
thnt then' should be no misunderstanding. I should like to draw tbe 
attention of the Ronse to the fa~t that such a provis~on 'does exist in oth~r 
similar Acts, f;uch as section 4 of the Police (Incitement to Disaffection) 
Ad, Ad XX11 of 1922. In that Act, which is, more (irastic andwhicb. 
Rccording to the Government idea, is more dangerous and hannful. ~ven 
there the provision exists, "saving of acts.done by police associatioIlB.an9 
oth~r persons for certain purposes n. . Section 40f ~hat Act ~eads: . 

"Nothing ~hall I,e deemed to he an offen<le under this Art which ill' :d<lne ingoo4 
faith: 

(11) for the purpose of promoting the welfare or interetits qf ,any membet of II 
police forre by inducing him to withhold his serviceS in any .mann~r 
a uthorieed by 1a \\'; or , . 

(fJ) by Qr on behalfof a.oy Rsaociat~n formed for tbe pnrpolM! of furtbering the 
interests of member" of a polioe force al: such. where tile 85mation 'has 
been autborieed· or reeogni8ed by the Government and the :act: daDa :;11 dime 
under any rall's or articles of the'aalOCliation which bave been approVed '" 
the Government." 

This .is the provision which has been incorpora.ted even in the Act which 
:is styled the Police (In<!itement to Disaffection) Act. 

As it appears from the ne".:spapers, we are now'faced with !I. genera.l 
~trike on the railways, and, I think some such explanation is necessary 
for the..s:J\URe either by way ofexplane.tion orin Rny other way that the 
:Government draftsmen rna,\' wish to incorporate in this law. I think if 
the clause is nllowed to stand as it is, it will probably lead to more abuse 
thlln \1;:e, R.nd I ptiH stick to my,opinipn tha.t the clstlse. be better deleted. 
J imppbrt the amendment of my Honourable friend, Mr. Mitra. 

SardarSant Singh (West Punjab: Sikh): Sir, yesterday the Honourable 
the Home Member, when advocating the retention of clause 2 in~ the 
:Sill, said that in order to tnltintain the, prestige of the services tbi@ ,pro,vi-
sion was· necessary. I;tere is another cla.use' which does n()t delil· WIth 
prospective public serva.nts. but the public servants wbo are actualIy 
enjoy;ngthe con'fidenee of Government, The introduction of this 'clause 
goes to prove that the administra.tioD 'has come to such· a' . state that 
Government c~o~ repose any confidencElevenin their own publio servants: 
If the prestige, of public servapts~s to be kept high, it is but fair to them 
that this clause &hould be deleted. After al~ if a public .serVanft c&nDOt 
be trusted to do his duty, siml'lv bec81lSe other pel1sons come forWlLl'd and 
indure him or. attempt. to induce )him not til do his duty, then public 



LllGlSUTIVB ASSUllIlor. r.aBRI) NOVEMBER 1982. 

[Sardar SaD.t Singh.] 
services do not carry that credit which Government say they ought.to oarry 
in the eyes of. the people. They ale not punishing any overt act of 
obstflmtion or deteITing them from doing their duty; they are pUDishing 
mere inducement not to do their duty. A publio servant is not worth his 
salt and should not be kept in his job for one minute if be cannot be 
truited to look after bis own self and see where his interest lies, whether 
b should be loyal to his serVlCe or otherwise. ~eh a provision in the 
Bill show$ the weakness of the Government and not the streagth of the 
administl'QtiOll. . 

Then, with regard to the policy underlying this clause, it is too general 
8J)d too v,ague for administration by any Court of l~·. First of all. I will 
take the Explanation "'hich defines a public £;crvant. We know that section 
21 of the Indian PennI Code defines what public servants arl'. There are 
11 clauses to that section and 3 Explanations. It is made as comprehen-
",ive as lega.! ingenuity could make it. ]3esides those 11 clauses and 3 
Expllll,\8tions, we find Ii genel'S1 clause which brings in every sort of 
individual who holds any responsible office under the Crown. We know 
also that besides this definition embodied in section 21 of the Indian Pensl 
Code, there are certain other local Acts in which their servsnts are given 
the status of public servant'!. Even this definition at the time W8S objected 
to. We find the following in Sir Hari Singh Gaur's "Penal Law of India", 
paragraph 162: 

"The too comprehensive nature ot the deacription of 'public servant' was objected 
to at the time of the draft, but the Indian Law Commissioners defended it, adding: 
'Supposing the several dellCriptions he (ltlT Norton) specifies to be al comprehensive 
a8 he takes them to he, yet it dot's not appear to us that they are faulty in thie 
reaped, with reference to the provisions in the two Chapters relating to public eervants 
iB the applicatioa of which recourse will be had to them. We think they will be found 
aafticien~ distinct and definite for the purpose they are to serve. We have no 
.,pnhenJion that there will be any difllculty in dl'termining who are positively excluded 
as not falling under any of the descriptions in dause 14'." 

& I&"en st that time this definition of "public servant" was objected 
to. Today we find that not only is section 21 followed, but in the 
Explanatioll it is said; t 

.... or ilIe pu~ 01 thia seetion, a pablic servant denotes a public eervant as defined 
ill sectiOll 21 of the I.dian PIID81 Code, a aervant of a local authorit,. ~~ railway 
~miD~t.ion .... vi .... dlowkicl.a!, aDd an employee of • public utility HrVice a. 
defined In IeCtlon 2 of" the Trade DiaputAII Act, 1929." ' 

No1v. iIi tbe repoitof the SeJect Committee on this clause it is said :' 
"In re-drafting the Explanation we have aimed at achieving definitenelll by an-

exhaustive enumeratiQD of the persoDs to be deemed public _va. for tile: pupoee .. 
of the cllIUINI." . . 

I pm it to Hononrable Members whether there is any definiteness in 
this. deiaitioD. The whole crowd of publie eel'VluHs is inoluded. The 
"mageclaow1tidll', p1'Oblibly n l'II.ilway point9Irl8n or anybody _ who has 
aaythin3to do with tile services is included in thia definition. Why add the 
wott:l "pnblio"? Sa.y"s servant df tbeetown in any c8p80ity whatsoever 
i.-inohlded .... hiBthMde~nition ... , In that case one diRieolty felt by the 
MAgistrate~ will be. removed and t~,Y, "o~~ nbt be required to ~lntodetailB 
as to w~ 18 the dUference batw~ a puptiQ' servant and ,an orditia,y serv8D~ 
emplo;vedin any d~p8t:tmeJlt oftlld St'lte. TlJere is no definiteDe~s there. 
We find thilt in intel'pteting'"'seetibrt'" of the Indian Penal Code, even 
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the High CourtA have found it difficult in some ('ases to find lrl1at a· pUblic 
Iltlrv~nt is, It depends on w~tber their dU~8fall within the categ(')rioa 
lIlen~~ in section il, but helle the public are as1red to respect or to 

. ~epthems81'Ves away from lue touch of a man who may cRll himself 
8. public servant. It is not for an ordinary man to tell whether 8 particular 
indivitl~al within, the liEIrv.ice of theStste is a public servant or not, when 
it ifil very difflcult even for lawyers to decide it. Heoce my submission is 
lh~t in thisdeftnition tittempt has been made. to rope in all the servants 
Qf t.he State Rnd the que~tion will be, whether this will be found workable 
in actual practice. 

Another point is thnt tpe punishment iti directed againat inducing 
a public servant to faU in his duty. The analogous sections in the 
Penal Code 8~ section 358, and its aggravated forms, sectioD.l 382 and 
333. etc. Therein certain :lCts of assault on public servants are made 
punifilhable, but wba.'t are the qualificatioo. laid down in those 'seetlions? 
You will be pleased to find t.hat the framers of the Code were very careful in 
qualifying the duties. • 

The section reads: 
• "Whoever aSl8ult. or usea criminal force to Bny perIOD being B public iervanb in thlt 

execution of his duty as such public eervant, or with intent to prevent or deter that 
person from dillCharging hi. duty &8 sucb public eervant, or in COlllequence of anything 
done by such parson in the lawful dillCharge of his duty as 8uch pUblic servant, etc. 
etc." 

So many qualifications have been .laid down and, even with all thelie 
qualifications, we find 11 good deal of c:>nttict of authority in the VtU'iOU8 High 
Courts whether & partiCUlar duty inexecution of whioh the public servaot 
was I1ssaulted waR the lawful disoharge of hit:; duty or whf,thet it fell 
within the purview of duty or not. S6me High Courts have held that & 
particular act of the public servant faU" withinhi!l duties, and other High 
Courts have held thut it does not. Then the question of good faith and 
aotiilg under the colour of. offioe fonned the flubject of mllnyauthoritieB. 
But here we are faced with 8 bald section IUId the clause reads: 

"illd~ ~r attempts to induce any public servant to fail in his duty as But'h 
servant.' 

There i~ it significant omission of the word "puhlic" after "as such". May 
I. "sk, who is going to define the "duty" of such public servant? The term 
iA bealltifillly vRgue. When penal enBctmentsBre couched in vague 
lang-uBg-e, the Magistrates find it difficult t.o interpret them. In such 
oases whlit. happens in the original Courts is that, insbead of liooJ;l!Ily 
interpreting the section in favour of the aeeused, the Magistrates generally 
sav "let him be. convicted and we will have a ruling of the High Court 
~n· tbisJ?oin·t." .The poor ~an has to suffer so that.the~ublic service. may 
~e~, ,anauthQrity from the. Hl~h COU11;9.s to ""hat ,the meanmg' of B partlculRI' 
phrase is. Here everyihmg 1S 1eft undefined spd vague. . 

Under the circumstances, my submiasioft is that to be & party to auch 
R 1111v would be an act which will, he inexr·u88~le for 80~ Member of tblf; 
Rouse, Lastlv what I WaDt to say is that snch anenaoime!lt does nC>t 
'1't"dore the cOlrlidence ofthe.l)ublie in tile administration. I tried mv level 
hest veAterdav to emphflsise this flspect of the· case, that the administrat.ion 

. . 
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stood more In need ~f winning the cdnftdent;e of the public than of IOling 
it.. . Already the Rdinini!ltration has lost a good ideal of eonftdetice. If 
you WQnt U! run this machinery of Govemment very smoothly, yOti oughfl 
to rHn· It with Home broadrnindedneas, with more statesmanship a.nd not 
with the narrowmindednes8 'Of punishing anybody who ws.ntBtO stnnd in the 
way of Il pu~lic servntt. Practically you Bre giving a blank .cheque to 
the public service to commit acts of highhanded ness to which you cs.nnot 
,caJlatrl:.ention either in the presll or on the platfonn. Why are' you playing 
into the hands of t,he civil disobedIeHce people? Practic8lly you are 
·dancing to their tune. The Government are dancing to the tune 'of those 
who nre engaged in the civil disobedience movement. Therefore, I will 
nppe:ll to them to b£' real!lonable, to be statclOmea, t.o be broadminded 
~efore the~ ennet such a law as this. I support the amendment. 

Mr. S. O. SeD (Bengal National Chamber of Commerce: Indian Com-
merce): Sir, I IIUpport the amendment; My objection to this clause is 
that you cannot, define what duty is. Secondly, if it is propet'ly and 
~trictly operated on, it would leRd to absurdities. Nobody would be safe 
in this House if this ('lause is enacted into lnw, if I may say so. We 
c(,mmit offence;; again;;t this clnuse everv dav of our life. Take the case 
<of a servant of a loca.l autho;lt:v ",r a ';mag'e chowkidar: looal authorit,y 
menn~ n mnnicipnlity. Under the municipal law, rates and taxes are 
paynble on a particular day; no demand is necessary. A man comes to 
'('oBect the taxes and we always sa", come on such and such a day-there 
may be Rpecial days when w~ pay our taxes. But if we ask hiin to go 
nwa~' and come agnin, nre we diRsuailing thnt man from performing 
hiE! duties? He is not hound to come again. In that, caRe, we shoulrl be 
liable' to conviction under this elaus~. M01'eover, this may be a trivial 
fleviation in the particular Nlse which I hAve stated. But.' nUthe Rame, 
t,hat will bring me within the pllr;rj(lW of this clauBe. It mnkes no 
difference here between trivinl failure of duty or gross failure of duty. 
By the afldition of the Explanntion you are enlarging the number of 
'Persons whu are to beC'..onsidered RS public servants. The BiHhas made 
the provisionll of this clause [..ruel nnd incapa,ble of execution without 
~nllsing ~ellt hardship in certain cases. I was trying to find out the 
genesis of this clnuse and I found thnt this clause originated at the time 
of the war in the rules provided under the Defence of Indio.}.cl;: There, 
although it was R very great trouble at that time, the Government 
1lbsolutelv wanted to be secure that public utility companies and railwa.ys 
fihould be protected /lnd that they ",bollld work properly; RtilJ the rules 
~imited theoperQtion only to public flervants or rather the servants of Hi~ 
Majesty. I shaH read that claufile:, 

"'Nn person Bhe.llinduce or attempt to induCe any 'person in the service' of H·ls 
Majesty to disregard at fail in his duty aa ~llch· aervallt!' . , 

Since then we. hQdthe ~on.co.operllt\oxi. }TIo:v,errumt i~ J 920 ; thll't -was 0 
tlrne wh~n II< similar cla~eought; .to have been put in the.~tatute-book, 
hut nothing WIlS done. The non"oo-qper~ionmoy~~ent passed off without 
Imy such clause ond, I ask now, what is the necessity of such n. clause 
rond such B comprehensive definitiOn of public servant. I would '8,'Jk. the 
Honourable the Home MeII!ber to consider thiS· mstter Bnd·to delete from 
tht' op~ation 'of this· clause, if lie wants to retain thi6 clause, such of the 
public serVants mmationed :above. D1\mely, the • servants of the IOCRI . . 



~ CRIJUNALLAW ~NDDNT BILL. 

authority or village. chowkidaT8. MOJ:eover •.. .us 1: sa.i9,. ,be$ore,. it: itt iJp.PO!I'Jible 
for any Court ,t() define eXllCtly what the dqties .a.re, where th~ fail~~ 
eomes in 'and whether it· is possible for a.ny person to know exactly the 
details of the duty, It is a penal Statute that you are making and, if 
~;ou leave anything vague, it would be disastrous. With , these Words, 
Tsupport the motion. , . 

Major Xawab Ahmad Bawu: Xhan; ~ oppose. thili, motion as I think 
t.hat clauseS is the most imp'ortant lind rteC'es.sarY elau'se of thIs BIll. If' 
We are to succeed' in keeping di:iwn the civil disobedience movement, we 
rnustretain this' r,lause, Without this clause, . the· 'Bill will he very 
ineffective. . 

Some Honourable . Members said that these cases are. im(;lginary OD66, 
nnd that thElre have been no eas~s at all. It is all wrong. In Peshawar, 
fht Red Shirts set up a parallel Gove~ent disobeying the orders of the 
Civil Courts, the Cr~minal CQurts and the Revenue CQurts .. The Hindus 
went to the"e. Courts with decrees and they weJ:e stopped. Policem8l1 
were stopped from performing trlIeir: duties, . railwa.,y peop!e weredissuad,ed 
from discharging their duties, and, consequently, the Goven;unent were 
('ompf'lIed to call for the aid of the Military. . The. authorities were forced 
tc employ the Military, and, in some Cllses, the ,Military were compelled 
to open fire under the orders of the :MQgistrates when there was very 
much trouble and turmoil. If HonoJlt'abl~ Members do not believe wh$t 
I sa.)', I would req1l8st them to read the st41t~mEllDts ill~ued from time to 
time by the Government in that Province and also the newspapers of 
those days. Unfortunatety, the Chief Commissioner of the Province is 
Dot present here, otherwise he would have confirmed ,~ll that -r S8y. There 
is one gentleman from that· Provin,ce l",rp, I mean the Marshal who sits 
behind the Chair, and he knows all these things. 

Sir )[uhammad Yakub (Rohilkmid and Kumaon Divisions: Muham-
mlldRn Rural): Bring him into the witnesR box .. 

Sir Abdulla-aI-)[imiin Suhrawardy (Burdwan and Presiden:ey Divisions: 
Muhammadall.Hural): I)resent bim 'lith a ~Ilce.~, " 

Kajor Bawab Ahmad Bawaz ~:. Sir, this gentleman has been 
rfOndering 11 lot of good service to the people in my Province, because 
peoplE!""tllJIVe heen very much misled by the Congress prop\lganda. . In so 
doing, these propagandists had not the political aims Or objects in view, 
hut they wanted to create trouble by misleading the people, because .the 
Congress gives money to these people, They are all paid ... Sir, on one 
or two O(!CRRions, when Ilome of theRe Congress workers had n plltin talk 
with some of the high officials, they plainly said: "Sir, those who Bra 
pflidbythe Government lire the. 'serv'8nts of Government, .and thel dis-
I1barlle whatever duties tbeGovernment ask them to do; but weare paid 
by the Congress and We will do whatever . we are Il.8ked to do by the 
C'A>nln'ess as long BS the money comel!! from the Oongr~8s. We are aU 
poor and·· we ,must take . some sort of service. ,Gi~ us money' and we 
will, give up that propag8nda." But, as we all know, Sir, it is impossible 
for :the Go:v-emment'tokeep every Raul happy and contented, nor can. they 
offer service to . every man in ;Jndia ; . '.' 

.... ,$&rd&r IaDt SIJacb.: May I rise ,'to ~. point of' order. Sir? May I know 
the relevancy of my friend' a q.rgutnen" ,... ' . . 



[281m NOVBMBER 1932 • 

.... _aYab "'*"'d: Ifa .... EhaD.: Yes vou wanted to know how 
many cases there were, and lam trying to· giv(;) you the number of 
C8ses. 

Mr. PnIiIdaD\ (The Honourable Sir Ibrahim Rahimtoola): The Honour. 
able Member is quite in order. 

Major "'"ab Abmad 1{a"l1 1Ch&n: You put a certain question, and 
when a proper answer is given to your question, you say it is irrelevant. 
(Applause from ,t.e Official Benches.) Sir, this measure is not intended 
to apply to gentlemen. It is not directed against the peaceful pUblic. 
(Laughter.) This measure, as has been clearly explained by the Honour-
able the. Law Member and also by the Honourable> the Home Member, 
is. directed. against mischief-makers to stop' them from making mischief. 
Those Members who fAvour mischief-makers will naturally support them 
h." opposing this measure, but those who really want a peaceful life in 
this country. why should they be afraid 9f this clause? This is another 
'VI'l'ODg logic which i8 sometimes used by my friends here. They say that 
if a man does not do his duty properly, he will go before a Magistrate 
and say that such and such gentleman stopped him from doing his duty 
and the Magistrnte would be so rude that he would at once issue a 
warrant and send the gentleman to jail. Do the Honourable Members 
l'E'al1y believe that Magistrates as n class are not wiser than those who 
adom the Opposite Benches? (Laughter.) Do Honourable Members 
bdieve that they are the only people in the world who are gifted with 
honest motives. that they are the only wisest men, the mOl't prudent 
men on the fsce of this earth? If the Magistrates are dil'honest, as they 
have been represented to be, then some of these Members must also be 
diRhonest. heclluse they lire thf'ir own brt'thren. The\' hail from the same 
class or "tock. Sir, I' mav tell .vou that the Magistrates know the peoplp 
in their own Dil'triets ver\, well. 

SIr Mahammad Yakub: Question 
Major "a"ab Ahmad if,wu lDum: The Magistrates know who are 

good Bnd who are blLd people in their own Districts, just a. your noble 
self knowe ven well all Honourable Members and their mentality. 
(Laughter.) N~ policeman or no police report can mislead ,VQJJ The 
Magistrates know ver,v well when policemen come and tell them that 
the\' hAve been stopped from doing their duty. Magistrates generally 
lnlo'w who n·re the propagandists, and they know who reall,v nre the 
mischief-makers. 

Another thing is this. In ever,Y District the nwnber of ~leaders 11 
very' large. They are in such great abundance, aDd they ore prepared 
for every pett.v C086 to .go to. and plead hi, a Court. In ~y part of the 
country-I do not know .muoh about oUler provincel,-but lD my part of 
the country a pleader takes 6 case even for one rupee (LaUl{hter), and 
.the duty of that pleader is to adviae hi. cli~t and to tell him how 'to ten 
lie... (Loud Laughter.) Is it possible, Sir. that in the pretlence of these 
rleaders the Ma.gi8tra.tes can do an:v in'justiee, beOSUlll8, if the MBRistrate 
i~ dishonest. the pleader w~U be doubly . dishonest. (L8u~h~r.) He at 
on~ tell'll the .M&ginmte: "Sir, iih.is man M my ~.:1. thet'e'~ l5f!,rty 
fef'linl{R a.nd there are 110 many cliques. "'Theretote, SA l(Sftgag ~e heRe 
snch nice pleaders in this cOllDtry, it i8 quite impossible that th1s clause-
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will be abuStld in uny way by the Magistrates or by the po~i<fe. One of 
the Honourable Members once suid,-I do not remember who it was.-tbat 
it was the duty of the Opposition to oppose the Government, whether 
they Im~ right ~r wrong. Well. if that mentailty prtlvaila, God should help 
this House. (Laughter.1 

Bard.&rSant BiDgh : We agree here at wast on this point. 

llajor •• fI.b ~mad If.wulD1&D: If we have come here with an opeD 
UllOd to do everything to restriet the activities of mischief-makers. then we 
have nothing to I..e ufraid of. .But if we huve come here with:a.n ey~ to secur-
ing future votes from our constituencies unJi to please the public that we 
have dODe so much in. the House. 8 ') th.Lti we mil)' be elected again, then 
these tHCtiCS will be all right; but We should have also another idea ininin<l. 
nnd that is really to protect the eountry find the peaceful p,eople. We 
,here have nssembled really to govern the cuuntry Ilnd to !lcquire the art, of 
Government, Ilnd not to oppose. lin.'" [lnd every measure that is brought 
forwRrd by Government , . . " 

1If. i'nlident (The Honoura'hle Sir Ibrahim Hahimtoolu): Will the 
Honourable Me-mber now ('orne to the specific' provisions of clause 3? 

• 
Kajor lIawab Abmll(} lI'awu Ehul: Sir. I aU! trying to repudiate thos~ 

oujections which have been raised against this clause 3. I do not wish 
to detain the House for very long, because I know noaroount of arguments 
will convince the Opposition; it is the vot.e that convinees them. (I..Iaughter., 
Ther~fore, Sir, I oppose the Rmendment und support that clause 3 should 
remain us Pllrt of this BiU. (Applause from the Official Benches.) 

The BODourable Mr. S_ G. Hllig (Home Member): Sir, we have 
listened to II. great number of speeches from the opposite Benches, und 
I W8S struck by one common factor which I seemed to detect in them 
Bnd that was a conspiracy of silence in regard to the conditions and 
circumstances whieh have made this claulieneeesBarv,-aeilence whicn 
was broken only by my Ronourablefriend, Mr. J8dh~v. 'It waR started 
by Mr. Mitra who, \\'ith an Bir of?n~aging innocence, asked me to prove 
that .~. ever had been any interferen"e ~th public servnnts. Well, 
Sit, eWll in a Court of law I think there are certain matters of common 
knowledge which it is considered unnecel!s<nJ" to prove, and I should have 
supposed that in this House it was unnecessary to prove a matter which 
every single Member of t,he House ml1~ know very weH, and t~at is. that 
the objeet of the Congress in the civil d:sobedience movement has been 
to paPa lyse the. Government, that one cf the most ob"ioIlS, methods of 
attack on the Government has been to interfere with the lovaltv Bnd the 
good bebaviourofpublic servants, ,.n~ thAt in fset at various tiines there 
have been intensive efforts to induce puhlic serfants to fsil in their duty. 
¥y Honourable friend. Mr. Je.dhav, who bails fl'Q1b Bombay, gave th~ 
obvious instance. with which aU Honourable Members mnst be well 
&C4juamted, of what happened in Guzerat in 1930 wbenin fart R very 
]argenumberof, public eervants, particularly village ofti oe1'8 , wete induced 
to faH In their duty. ,Now, Sir. that is 0' condition which Government 
obviously cannot accept. My Honourable friend, Mr. JndhRv, M ... ·S that 
at the present-moment the efJ. arts of -tbe COftFTeBS "re not dire." to th"t 
particular obj~ct. ·Re .uggeats thRt' thOSe whO' W'ere i1\cliD~d t<l fail· in 
their duty in the past hAve now learnt their Tesson nnn the~' nrE' not \ikel~ 
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to do 1K>';agaiu;· Sir, that assurance is not sufficient." Why have th~ 
Congress desisted from their efforts? Why have those public servants 
whose loyaltyhad·been affected, now changed their minds? Very largely 
because of the existence of these powers. It is necessary for the Govern-
ment to safeguard their position. 1£ this clause we.J:~ llOt enac~~ there 
would be nothing to prevent the Congresl; startin'g up' again,' lit any 
moment, this insidious Rnd dangerQus IlttGck "on the, loy~lb;. 9f' . .p.tlblic servants. ;. .. .. .'. . ... '. ' . 

Kr.B. V. Jadhav : But they know by bitter experience the effect of 
this very pernicious propaganda. . 

.nehourable Jlr. H. G. Haig: I am very glad t9 heal' that that 
is so in Guzetat, but it is a question of atmosphere and propaga~,and 
if propaganda is allowed to continue unchecked, the atmosphere changes. 
Now, Sir, we have bad an attack on the Government from a novel direotion 
and on somewhat novel lines from my Honourable friend, Raja Bahadur 
Krishnamachariar. He has signalised the transfer of his seat by a display 
of fireworks which, I am sure,was much appreciated by the House. 
(An Honourable Member: "SemI him buc1, here. ") As he was speaking, 
it occurred to me that the R3jn. Buhadur came from a "ery tranquil 
province and that in fact.,he has not berm attending the debates 9n this 
BilL Consequently he QPpeared to be ignornnt of the fact tnat the civil 
<lisobedience movement was in progress; vt any rate, he made .Dot tbe 
smallest reference to it in the course. of his long and ingenious arguments. 
He seemed to suppose that this .clause was intended t.o give II. certain 
protection to public servants, to strengtben their position, to make them 
better able to practise oppression on the people or demand illegol grati-
fications. If J may venture t.o .say SQ, he had failed to observB th&t' the 
principle of the clause is to protect Government rather thftn the public 
servant. It is the Government which cannot permit these inducements 
to be offered, t,o tbeir servants. Actually a great part of t.he argument 
that the Rljja Bahadur directed a.gainst this cla.use could. I think. equally 
have beeD' directed against t,he existing provisions of the law. as for 
instance, section 186 of the Indian Penal Code, which says :~'Whoever 
voluntarily obstructs a public servant in t.hE'l disoharge of his dutie'S . ." 
Those were the kind of cases really which he seemed to haVc8 ... k., mind 
and not those· which the Governmont have in mind . in ·proposing this 
olll.use, namely, an organised campaign. to ind\lcepublic servAnts t,o 
abandon their duties. Another matter may, have escaped' the notice of 
the Rajs Bahadur in the remote tranquilIit,y of Madras, and that is, t,hat 
these powers have been in f'lxistence for nearly t\ year. It would have 
been more efIective if,. instead of giving lie ha1£ a .. dozen highly interestjn~ 
but 'purely imagjnntive J~tnnces of what might happen ,if we ymssed'ihis 
clause, he had given us one single instance of an· Actual oootm'enee. . 

The debBte on this' particular amendme~V'has rangeiJ over' ~' very 
1 P.K. wide field, Jt has .covet'edby (lntici'pBt~on s" great ma~y of ~h~ 

Apecificamendments that ArenoWIl On the paper, but Tthmk 
it wotrldbe mote rionvenient if we d~ill with qiietltions of whetlier labour 
is in any' way . hand~cap'ped by ~hiR cl~!-,Re .'Ind ,various. oth,er points of 
th9t kind when Ute ·specifio Rmendm:~n~ Are reached. r. theretore, do 
nofi pro~ose to go into all . those tyrlntR .. !lbW. but <1, woqld. merely, state 
t.hat on geriel'al grio~ndlJ I "npose. thi~.,Bmendment. (Cl1ee~8.). .' 



THE CRIMINAL LAW AKENDKENT BILL. 

Mr .... Q1dent: The question is that clause S of the Bill be omitted. 

The Assembly divided: 
AYES-33. 

Abdul Matin Chaudhury, Mr. 
Abdul' Rahim, Sir. 
Ba~la, Lala Rameshwar Prasad. 
Chandi Mal Gola, Bbagat. 
Dutt, Mr.Amar Nath. 
G'our, Sir. Hari Siugh. 
Iara, Chaudhri. 
Jadhav, Mr. B. V. 
Jha, Pandit Ram Krjshna. 
Jog, Mr. S. O. 
Kriahnamachariar, Raja Bahadur G. 
Lahiri Chaudhury, Mr. D. K. 
Lalchand Navalrai. Mr. 
Maswood Ahmad, Mr. M. 
Misra, Mr. B. N. 
Mitra. Mr. S. C. 
Murtuza Saheb Bahadur, Maulvi 
8a~. 

, 

Pandian, Mr. B. Rajaram. 
Parm'a Nand, Bhai. 
Phookun, Mr .. T. R. 
Puri, Mr. Ooswami· M: it. 
Ranga ly81', MI'. C.S. 
Heddi, Mr. P. G. 
Reddi, Mr. T. N. Rarnakriahna. 
8&nt Singh, Bardar. 
Sarda, Diwan Bahadur Harbila •. 
Sen, Mr. S. C. 
Sen, Pandifl Sat:yendra Nath. 
Singh, Mr. Gaya Pr&Md. 
Sitaramaraj!ll Mr. B. 
Thampan, Mr. K. P. 
Uppi Saheb Bahadur, Mr. 
Ziauddin Ahmad, Dr. 

NOES~l. • 
Abdul Hye, Khan Bahadur Abul 

Ha.snat Muhammad. 
. .'\eott. Mr. A. S. V. 
Ahmad Nawaz Khal!, Majot· Nawab . 
• o\lIah Bakah Khan Tiwana, Khan 

Bahadur Malik. 
AmiI' Hussain, Khan Bahadur Saiyid. 
AlIklesaria, Mr. N. N. 
_-\nwar-ul-Azirn. Mr. Muhammad. 
Rajpai. Mr. O. S. 
Rhore, The Honourahle Sir Joseph. 
Bower. Mr. E. H. M. 
Dalal; jlk R. D. 
DeSouza, Dr. F. X. 
Dudhoria, Mr. Nabakumar Sing. 
Dunn, Mr. C. W. 
Dutt, Mr. O. S. 
Fazal Haq Piracha, Shaikh. 
Fox. MI'. H. B. 
Gl'alfalft,· Sir Lancelot. 
Greenfield. Mr. H. C. 
Gwynne, Mr. C. W. 
llai/t, The Honoullable Mr. H. G. 
Hezlett. Mr. J. 
HossBck. Mr. W. B. 
Hudlbts. Sir Lealie. 
Ishwarllingji, Nawab Nahar.~ugji. 
hmail Ali Khan, Kunwar HaJM. 
.Tames. Mr. F. E . 
• JRwahar Singh. Sardar Bahadur 

Sardar. 
Lal . Chand,. Hony. Captain Rao 

B8hadut Chlludhri . 
.. Mackenzie. Mr. R~ T. H. 
?h./:queeu, lIr. 1'. 

'l'he . motion wss neg8tjved~ 
'£he Assembly then adjourned 

Two of the Clock. 

Meek, Dr. D. B. 
Metcalfe. Mr. H. A. F. 
Mittel',' The m:.II'OUrable Sir 

Brojendra. 
Moore, Mr. Arthur, 
Morgan, Mr. G .... 
Mukherjee, Rai Bahadur S. C. 

Nilyudu, Rao Bahadul' B. V. Sri Hari 
Reo. 

Nihal Singh, Sardar. 
Noyce, The Honourable Sir Frank. 
Pandit, Rao Bahadur S. R. 

. Parsons, Sir Alan. 
Rafiuddin Ahmad, IQIan Bahadur 

Maulvi. 
Raghubir Singh, Kunwar. 
Rajl'h.Rao Bahadur M. C. 
Ra8togi. Mr. Badr.i La!. 
Rau, Mr. P. R. 
Ryall. Mr. T. 
Aarma, Mr. R. S. 
Scbuster, The Honourable Sir 

George. 
Scott, Mr!O J. Ramsay. 
Sher Muhammad Khan Gak~r, 

Captain. 
Singh, KlJ1Daf Gnpte.hwar Prasad. 
Singh, Mr. PradyumDa Prathad. 
Smith, Mr. R. 
Borley. Mr. H. T. 
Suhrawardy, Sir Abdulla-aI-MamiID. 
Tottenbam, Mr. G. B. ·F. 
Yakub, Sir Muhammad. 
Yamfn, Khan. Mr. lM'nhamllltld. 
ZilUlqar Ali Khan, Sir. 

• • 
for -Lunch 'till Twenty Minutes Past 

• 
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. The Aseembly n'a&8eDlbled after Lunch at; TwentyMi~\ltes Past 
Two of the Clock, Mr. President (The Honourable. Sir Ibrahim ~bimtoola) 
in the Chair. .. . 

COMMITTEE ON PETI'rIONS. 

Mr. Pr_d4Ia\ (Tbe 'Honourable Sir IbrahIm Rabimtool&) : Order, order. 
Under Standing Order 80(1) of the Leg'slAtive Assembly Standing Orders, 
I have to appoint a Committee on Petitions. I have. therefore, to 
nnnounce that the following Honourable Members will form the 
Committee: 

Mr. <to Morgan, 
Mr. C. S. Rnnga Iyer, 
Sir Abdulla Suhrawardy, and 
Mr. B. Sitaramaraju. 

According to the proVUllODB of the Standing Orders, the Deputy 
I'resident, Mr. U. K. Shanmukham Chetty, will be the ChairmaD of the 
Committee. 

THE CRIMINAL LAW AMENDMEN'l' BILI-contd. 

Mr. S. O. J1ttra: Sir, I move: 
"That in clause 3 uf the Bill, the words 'or attempts to induce' be omitted." 

Sir, the House has 110t accepted the l,rey.Dus motion for deletion of the 
whole clause, but yet I hope that the Government might see their way 
to accept some of our Dlinor suggestions and, with that hope,· I mOVd 
this amendment. Sir, speaker after speaker hRS made it clear that under 
this benutitully "ague phraseology about the failure of duty of these 
thousands of public servants, the consequences of making people ref!-
ponsible, even where they ~erely attempt without any success, Rnd of 
bringing them under the ambit of this clHI1;;c will be very serious. Where 
an inducement succeeds, one CRn attempt, to make B defence .. ~8iinst it. 
but in the case where the allegation is tb':lt there Was an attempt. I think 
it, will be ulmost next t.o impossible for t.he accused to prove that he has 
not even "attempted". Where there is R failure of duty on IIny body's 
pnrt, as has been pointe~ out by different spllIIkers, the failure itself being 
a patent fact, mny be proved, hut, any "at,tempt" even at 11 failure of 
dlJt~ by a public servant in t,he discharge of his duty, is very '\Tague. 
So these are the grounds on which I think that the wor(}" "or attempts 
t,o induce" should be omitted. 

Sir, 88 I Wl\S ~omin:,r to the HOURe, a. friend was asking me what was 
the ppecial significance of pressing these nmendments before the lloll8ewhen 
there w~ hardly any chance of their being k~epMd either ·by the GMern-
mwt Or by the House. But being in t,he Opposition, ~ think it is our 
constitlltiol11l1 duty 'to press our views, before the H?use Rn4 tQ put it on 
publie r~cord IlS t() how we w.mted to Improve the Bltl Rnd what. apprehen-
sions were, in ollrlnin~ :tnd W118t,>~.es we ~re CQDilemplatiDg; beoause 
n time will come . to prcve .. the justificatiOll of oUl',pprebel)aion •• 
Theoretically Rpenking, I think in RU countrieEl there are well-defined 
pnrtiefl-Rs for instAnce, in .the British Pnrliament or in the AmericfUl 
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Se~at~, wher~ one of the Partics «t the General Election haa got a d~cided 
maJorIty, .IlS happens to be the case in Enitland, the Labour Party h3vi~ 
~'D1y 60 or 65 votes would have ceased to function from the da.y of t·he 
(jenernl Election, or, as it hRS hnppened very recently in Ameril.'a, the 
Democrats hl\ve come, lind they have a. majority in both Houses. Now, 
:flccording to my friend's view of things, the UepublicllnB should cease to func-
tion, The I .. Aboul Party in England makes ltself felt and the Republicans in • 
America will not cease to express their views. I think, therefore, it is our 
~tity to prell8 before tbe HOllse all reasonable amendments that we think 
should be accepted. Sir, it has been said more than once from this side 
tihtlt the nominated 'Members were merely voting a.t the dictation of t.he 
Government, but 1 think they can nt any rate ta.ke the credit to themselves 
that they are always ptesent in large numberl!, while in a House of 100 elected 
Members--even leaving out the 10 or 11 European Members, we have 
-abo~t 90 elected Members-there should be every cha.nce of public opinion 
havmg the strength to ('arti' all these tUlwndments as the countrv rlemanflFo. 
But, unfortunately, I find that. though the CotlgteSS in its wisdom has 
ceflsed to co-operate with the Government, yet many of the gentlemen 
~'ho thus hAVt' got themselves elected fail to dischdrge their duties by 
pnt.ting in their ntt.endallCe while mBny of them Bre actually pre~ent in 
tl1e dty. It cannot be said against the iew who Bre here that notwith-
~t!lnding heavy odds they, from their sense of duty, did not try to do 
their best to improve such n drAstic anc'l ohnoxiouR pieces of legislAtion. 
Sir. with these words. I move my Amendment. . 

Kr. x.Jch&nd Navalrai (Sind: Non·l\fuhllillIIlIullm Runt)): Sir. I 
1l1lpport this nmendmcmt. I was really snrprised to hear the HonourlthJe 
the Home Member It while IlgoO sllying for the first time ·that what this 
clAuse nims At is t.he prevention of nn org»ni.;ed eampai!,'ll in the direction 
of inducing public servants to fail in their duty. I do take that that is 
the real gist which he has given us now a.nd I Accept the assura.nce, but 
may I ask. whether th(l fact that it will apply only to orgsnised oampaigns 
in the direction of tampering v.lith puhlic servnntshns been c~rly brought 
out. in the rlnuse itself. The clause, :lFo it stAuds. reads: 

"Whoever induces or attempts to inducp any puhlic servttnt to '" fail in hi8 duty 
as 8uch servant." . 

• • • 
It. is heca\lse the clAu'!\e is so vagu~, 80 indefinite Itnd clln be interpreted in 
IIllV manner especially a~ it haR to be intBrpreted in the first instance by 8 
polic~e officer. before it goes to Il MngistratE', t.hltt We move such amendments 
to mllke its meaning quite olear. Sir, I do not. wish in the least to throw 
anv discredit upon the ma~iFotrAoy, but I will certAinly notrRise them to 
thut Poky to v.'hich the Honourable Member opposite . • 

lIr. President (The Honoumble Sir Ibrabim Rahimtoola): Surely. 
t.he B'onollmble Member is Dot, replv;ng to the previouR debntp. The only 
amendment that is now before tbe HmlRe if.; that t,he wordA "or Itttemptfl 
t.o induce" be omitted. 

¥t. z.Icband ••• aJral: T flo t.lJin"k, Sil·,. thrtt I n\ll wit.bin my rights 
to sav thAt this clAuse will be interpreted in n' pBl"ticulnr manner. by " 
no1ic~ officer or A Magistrate and tlint,. tlferefore. All care Rbould he' 
tflken Rnil fin amendment AI'; tbis should he Accepted. What. J am sub· 
n{it:fi~~ il'; tllis that v"riol1!; inte.rpretnt+om; hnve to be put on 
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[Mr. Llilchand Nanlrai.] 
this clause. ! Therefore, We 'should riot leave it ,as wide as it ,is: It muat 
be o~ailed. and' the amendment moved by, my Honourable friend ia a 
very sensible one and I support' it, Just us the Honourable Member said 
that the obiect of this clause is 8 partioular one, may I not S&y that 
the HonouraWe Member himself, aawell as the Law Member, fully know 

• what are the st~ges leading to ltn at~p1pt. As this jJ]ause does not define 
"attempt" ,thEmi are difficulties whioh will be .experience4 by the police 
officer who scndldhi:: IIccused beforethe lIIagist.rtlte. Now ,there are lfeveral 
moves according to law in un "att~mpt". There is, first 01. all, an intention 
to oommit an offence: then the, preparation to commit an offence: and there 
after is the pe'nultimnte act, and in mliny cases it. is only then that aD 
attempt is complete. May I 8skthe Honourable the Home ,Member, 
whether it is not likely that this word .. a.ttempt·· may be taken to apply to a. 
mere preparation or it may be taken to apply to a mere statement or a 
word or an adviee? Supposp a man has .got only an intention to induce, 
thnt that will certainly not bo an offence, b~t if he makes prepe.ration~ 
80 ftlr as to tell a public gt!rvant not to go to his office on a particul&r 
d.ay. for two hours, it mny be turned into an attempt which it should not 
be. Therefore, I submit, that unless and until an attempt is defined and 
it shows to, what circumstance's it will apply, I am a.fraid, it is very 
indefinite and should be excluded from this clause. With these words, I 
support the amendment. 

Mr. B. V.,Jadh&v: i:)ir, I rise to support this amendment, The 
clause, 6S it stands, has two parts-whoevel' induce,B any public servant 
to' fail in his duty 'or whoever attemptB to induce any public servant to 
fail in his duty. I have now nothing to lIay about the first portion of 
this clause' and I shall eon fine mv leJllul'h to the second item onlv_ I 
think Governm61.lt are taking too inuch power in their hands now to"' stop 
any political propaganda. When a public servant is induced to give up 
the service Ill: to fail in his duty, to that oxt€lnt Government administration 
is disorganised. But this disorganisation takes place only when the 
attempt succeeds, If the attempt is abortive o.ri"d the Government servant 
does not give up the service, then Government are not at all prejudiced, ! do not see any reason why such an attempt should be made .p~n~L 

Thia act, has been made penal on account of the extraordinary circum-
atances brought about by the present tension.' The fr&mers of the Indian 
P~n81Codedid not contempla.te this actiOn 8S fl,n offenoe. This is a new 
offentle aDd, therefore, there is no neoesl'lity for providing a pUilishment 
~ rtheattempt. That there will be a great abuse of this clause, is the 
fear .on thts side of the House .. Sir, when a ,person is charged with an 
attempt to induce a public servant to fail in his duty, the principal 
witneas -will, be the public servant himself and his mere aSsertion that 
an attempt w&smade by the &Ccuaed to induce' him will be the' only 
material evidence that a Court will-be preseJitaa with, when· the Court 
will have to decide whether the attempt wr.!I made or not. If the attempt 
i~ JI\8.d~in a public Ille~t~~ ~d jf. ~pepu\>li~"q~ry,D,D,~ .i~".t~re., iIf;th~ 
e.udi~nc8', it .. ~B perh",ps pOSSIble ~o. brltl8 further, eVlqence t<?prove. ihl+t 
the attempt waB .xnade in 8(1/3Ctul'e, Or .?. haran-gu.e _ or .0. speElDh..B\1t, if 
the pubtlC ~~~ oome~ forwar4 And 1!c<'U,fes his .ad:ver~ary .01,' a: petllQD." 
with whom he is not. on ~ terms, that the particular individual 
attempted to induce him . to deviate from his duty. there will be no 
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other evidence and, in this way, the Magistrate will be placed in 0. very 
delicate position as to whether to believe A or B, the complainant or the 
accused, and as the complainant in that case will be a public servant, 
perhaps his words may carry more weight and a poor man may be 
convicted. As I have pointed out, Goverwnent are not at all prejudiced 
when the atte,DJ..Ilt is ]lot successful and, therefore, Government neM not 
take tl;J.e. precaution of even nipping in the bud ~y suoh attempt. 1£ the 
attempt is an organised one, and if it threatens Government service, then, • 
.of course, Government will be right to take powers and to take measures 
to suppress that movement. But when, as a matter of fact, the attempt 
is so very weak that it is not likely to succeed ana -it aoes not succeed, 
I think it is not justifiable on the pllrt of the Government to ask for such 
extraordinary powers. I, therefore, urge that Government in their wisdom 
will see their way to accept this amendment. '. .: 

. Mr. D. K. LaIWt· Ohaudhury (Bengal: Lamtholdera):' Bir,r rise to 
support the amendment moved by my' friend, Mr. Mitra, for thavery 
simple reaRon that this particulfll phrase, in this clause will cRur~e so much 
trouble and amhigUlty that it will become very oppressive to the people. 
We know, Sir. how the law is interpret9d by the lawyers and we also 
know how the Courts of justice deliver their judgments and we also know 
hClw tt,e executive use their powers Il.I1d, therefore, it. is necessary that this 
phrase "or attempts to induce" should he omitted from' clause 3. As hs'9 
heen very rightly explained by my HonouJ'able friend, Mr. Jadhav, it 
will give rise to many complications. Under these circumstances, ..although 
the Government are in the !lbsolute majority, they will come to an 
Il.g'l'eement with us which will be very reasonable and justified. 

Sir. the phrase is a very vague one Rnd I will place before the House 
a concrete case. Sir, during the last few ye.ars I have been inclose touch 
with the Railway Mail Service Postal Union. I do not know whether 
luckily or unluckily I have been elected President of the Bengal Provincial 
Postal Union. Take, for instance, the strong rumour that the ten per 
cent. cut will not be restored in. the case of subordinate services and that 
it will be restored only in the caSe of superior servioes. Ir.-in a public 
meeting of postal subordinates, supposing I advise them: "It is the 
duty of every postal eroployeeto resist this discrimination. You muat 
exert your utmost and combine together !md see that equality of treatment 
is meted' Out both to the subordinate services as well as to the superior 
services. You should not abide by the orders of the executive. You mllst 
stand on your own legs". Supposing I give such advice. then I will be 
liable for prosecution in a Court of law. So, this expression "Il.ttempts 
to induce" is lia.ble to be applied in the CAse that I IiBve just .cited. It 
can bring any sort of people under its clutches. even peo~le, wno mRy be . 
speaking in good faith, will come under this olause and WIn be penal.ised. 
Under these circumRtances, I request the Honourable the Home Membf'r, 
thou£th he ill in IthRolute majoritv po f~r as the votes of the HOllse are 
{'oncemed. I request him to snpport the amendment . 

. "the. l!Oaoarable Sir B!Ofendra Etter (Law Memb'er): Bir. r oppose 
the amendment. It is an unreasonable amendment and r shall show 
presentlv that it ignores an elementary principle of criminal jurisprudence. 
t should have prefen-ed not to. d,isous8 elementary principles of .Criminal 
Lmv in this 'R'01t8e lind t do wish tlia1J.my HODourabk> and leamed friend • 

• c 
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[Sir Brojendra Mitter.] 
SirHariSinsh Gour, would restrain his followers from~aislng futil~ 
points. 

Sir, it has been said: "Ob! this word '~mpt' is too vague, it may 
include preparation and it would place the accused in eo f,0sition of such 
difficulty that he will J)Ot be able to discharge the onus.' Various legal 
points have been raised. Sir, I shall soon show the futility of each of 
those points. In the OI'iminal jurisprudence both of England, and of this 
country, "~ttempt to commit ",Ii ollence" is a recognised ground of 
legal liability. That principle has been embodied in the Indi$n Penal 
Code, Bectrion 511. . 

Mr. t.lchand lfavalrai: It applies to the Penal'Code alone. 

'!lui llol101l1'&lIle Sir Ihojendra Kitter: 'l'hat principle bas been aeeepted 
in the ordinary· penal laws of this country. Section 1511 runs thus: 

"Whoever at~mpts to commit an otfeI,lce pUlli8hable by this Code, ........ 

-then the pu~ishment is mentioned:-
"_11, wbere _ 6Xpreaa pl:uviaiOQ i. /Mde w tibia Code for the puniahment of suah 

attllll1pt, be puni,,,",d with trall.portati~, eta." 

It shows this, that tbe principle that an attempt to commit an offence 
is a grol!nd of legal liability is a recognised principle in the ordinary law 
of the land. Witp regard to preparation and other things, I der-;ire, first 
of all, to draw the attention of the House to another elementary principle 
that there are ordinarily three degrees in the commission of crime. The 
first is ,known as in cit..eJlHmt , the sooonq is kllOwn as conspiracy, and the 
third is attempt. These are the three dt-groos In the commission of a 
crime. With regard to attempt, Sir lames Fitz-Jamcs Stephen in his 
famous book on Criminal La~ says this: 

"An attenlJ>t to commit" crime is ·an act done with intent to cOlpmit that crime, 
and forming part of a series of acts, which womd constitute its Actual commis8ion 
if it were not interrupt<od. The point at which such a _riea of acta begin. cannot be 
defined; hut depends upon the circUIIlAtan<;es of each particular caae. All act. dOlie with 
in~nt to commit a crime. the commi~8ion of which in th,e manDer propoBl\d was, in fact, 
impossible. is an at~mpt to commit that crime. The offence ofattelJlnt,ing to 
commit a crime may be committed in caSe8 in which the offender volunlarily desists 
from the actual commieJion of tOe crime itl\elf." 

Then, Sir, with regard tQ preparation, ruy lc.arned friend, Mr. L~lchand 
Navalrai. says that the word "attempt" 8S used in this . clause may 
include "preparation". I will now draw the attention of the Honourable 
Il.Dd. learned ~ember toa pass~ge ip the book whioh J dted yesterday, 
thllt'is, Salmond's Jurisp'ruden.ce, which is neither Sip,lon nQr thesavoUl'Y 
fish, salmon .. (Laughter.) At page 402, Ralmond Bays this: 

"To in~nd to commit a crime i.onething; to Jl:et ready· to commit it is another; 
to trY to commit it is a third. We may indeed say that every in~ntional crime involv811 
four· pi8t.i,ncL~p;,!s,. intent,i9",.pr~at:a.ti~", at~. ~ ,C<WIp\.Uc;m. ~. fu;ft, two 
forllls ar.e <;oJn1l.lol}ly Innocpnt: ~n una~fild lntent is no mor,c a grouild of 1,iability than 
iR an urrinwnded ~. The wtll a.nd the deed mnst go together. Even aclion in 
PUl'BIIPoe of ,tlie 111i.1111ti. not ~mQ~Y cri~"l if it 110M DO·flirther ·tli~n the stage 
of ~r~~jltion .. } )Wq .h,uy II PlJ!tol. !1th }eloU!Ou8 purpQ86", &Ild- y~t remaltl free froTl 
legal g,ui\j .. T.h~e,. !~ .. stUl . .10C1lB .. p<ZeJI,~e~tl{l~.. 'B.uJ,. ~h~ .~.~() .1~Rt stajt.8f· in ·~llp .I)tfen~ 
namely attempt and completion are grounlli of legal hlllilhty. i . 
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~ir! prl:lparation is not S ground of liability under the English system of 
J\1~ls~ru~ce uor ;UDde.r'he l;n,diaD system of jurisprudence. 'rhe appre-
b.f/~Si9nln .tihe ·~ndof Ply ;HoDourable driend, 'Ml'.LaJchand Navalrai, IS 
.v~dof ~undatlOJl . 

. 'Th~n, I ·take l beHonourable Mr. "Mitrll who said thllot it would be 
imp~lblefor the accufled. to prove. that he diU. not make the attetnpt. 
He ·.sald 1thgt we were calhng .upon the ,accused to prove that he did not' 
'lIl~ke the ~ttempt. But Who fs c8lIin~ upon the accused to prove' any-
t.lnn,,? ,It 18 the duty. <!fthe pros!,!cution to .prove that the accused did 
mftlM an attempt. 'If the pr<?s~C1ltion suc.ceedsjn provingthat,tben 
the offence . i8.esta~lished. Tf the prosecution fails toproye .that, the!) 
no -offence IS ~tAbl1td,~d. 'The Ilccus,ed will not he. called uppn.to pl\lv~ 
-the negative that he did not maJre the !Jtterppt. .' ... .. 
• ;r. pow OOJDe .. to M:r. Jadh,J,v. !Ie .8!ly5 Gov~r~nt .. @:~~ P9.t p.rejJ.lciic~ 
:f tbe attem,pt IS.flot succe$s(ul. If t~qt wt}rf; a"Qu~ .. I!or.gu~ent, . You 
tn~ht as ",ell Jlay .. tha,t.attempt 6,hpl1ld pot be a .8l'oql:).d ~t .lillb~lity .at' ,aU~ 
B,ut we Q,re ,fllqed witb (his fact ~hat ~v~ry ,SYllteJ!l of cri~inaJ. huis'pru4ep.~ 
,\\,itl1 wh4Jh we are f8plm~r f!lukes ,8~t~Jp:p.t a ,groqll~ of l~itWility. 

J.lro.Jo .To l.a.4h&v:lJut.~b~,lIjsa pe'lllYGx:~~teft o#~e ~~4 J10t .& 
reg\!:. J~, offence. ': .. , " 

I. 

,-,,;aonourab.l, Jljr .JJ:OierlCJ~~_er: iTh~ \le fuith~r' S8J& '~~&t this 
clause is lia.ble to abuse, because a public servaQt m~y rgobefore a 
Magistrate and falsely depOSe that such and sUBh a person did mRke an 
attempt to t~mper ",itl!. his loyl\lty. Tha.t danger. illalw!!,y 'p!~~"n~ o\f.hen 
a m~n is prepared to..go .and 'Mrjure l1imself,ip. oa Cou)f of la.w;it is not 
9Qpflned to this .. cl41U8~ only,. ~h~t d~er always .eJi,sts ,w,hen ther~ is 
9, J)()ElsihiIity ,of .pelj~ry. Whythe\,~ ~howd bea ~,gre~ter ,possibility qt 
perjury ip .ClqI\Dection with. ,tampeI:ing \Viijj. ,publip 'ller;v:sQts tJIan in. QOnllec" 
tjQn' witlI lI,DY· otl1er offep.ce, J c~nI)9t, ,imagine. So th",t. is ,anabsplutely 
'futil,e ~gq~ent" -

1I1'.D .. J:. ~ ~l1Ahury: Wh!lt about ~y iDUJltration? 
. . , 

:nt- -.1.U',,])Je. Jlfl ,B.1'91tDdrA Jrttter; I did. pqt pay pny. atten,tioD 
~ .i~. 

, :rhen" ,Sir, .it is litlid .that. ~·&ttempt" ,is IJ. vllgu~ ten;n. I ·h.a.ve stJo~ 
b:m~ .• he bOlJ}ts t,h!l;t "~tt~~pt~' hM It verv. ,cl~al' 'l~gal con~ota,~ion, The 
WQtd .bQ.II· b~en UBEld ~regl1~ntlr in t.he ~ndi~ren~J pode ,a.nd·lD all. -the. 
a.~tfIDls. ()f l,~W .wit1;i whiclI 'lV.e !!orel famitulol'. 7'here Is no 'Y~en~~A B~Oll~ 
~t; wprd. .. ., . 
. : i,S(r, ·r ()}l~'" " ' , 

,. ~-' .. ", , .. ,. I:, ( , . r , . ,-, 

, '. ~ "8Irdai fS.m slllllt: t8il", I agree ,with .ij1e .le«al .ef!tpQIition ~ th.ew()rd 
~'attemt'4l" .. bidh 'h8~ been giVeD just :now:I quite ,w_i~d ·tbatao-
Bttetript"hu been 'conaidered 'w ,be· & ,~und.' of li&bilitv ·in ,All -s;ysfi.fmls Qf. 
ct'iirtiMr iurtl~prud8ROe. and lfigree 'With 1f;hia 6R~ ,?f -the'.cs.se. too ~hllt 
sttempt 'bY'I'\;sel'f' WOuld 'be' & legal gt'Oimd. ()f }lability ,m. 'C8S~' .wh.el-?:tome, 
ov~ edt takes pli\ee ~in ·jmrrnia.nee· «,·'!llt ~&tttn:w,t.:~ .,qql~· reqIise, tJte, 
difl'erenctd;e'tWeen' .prepti.Mtibit !Q,1'I!t. afltempt, .hat iJt'~UJ.e·pmp.ra~qry stll.ge, 

c2 
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[Sardar Sant Singh.! 
noo~ence is oomm~tted and in an attempt everything is dOutl by the 
culpnt but for. the mtemerence .0£ a third agency and the offence is no~ 
llompleted. I hope my Honourable friend will agree with me tha.t it is Q 

third agency which comes in a.n.d prevents the attempt from b~comip.g 
a oompleted offence. Then the words in the clause are "induces or 
attempts to induce". What is the meaning of "induces"? Supposing he 
says everything tha.t he can possibly sa.y, that would be inducing a public 
servant and not attempting to induce. But if he is going to say some-
thing, and a third person stops him, that would be an attempt to indn.oe, 
and it would be very difficult to distinguish between attempt and prepara-
tion at this stage. I just want to know what is. implied by the term 
"attempts to induoo". After all what is punished here is not an overt 
act but, a mere statement. An attempt from the ordinary layman'S point 
of view would mean that t,he culprit went there and probably wanted to 
speak to the public ,servant to give up his ,l)08t or sOIJlehow fail in his duty. 
But what would be tne meaning of "atteUlpt to incluae"? That is a point 
which ought to have heen elucidated and has not been elucidated. My 
suggestion is that. wheTe a statement is punished, as in defamation. 
"attempt" is not punished, beca.use an attempt in such cases will be 
meaningless. lIere no overt aOt is committed, but a mere statement is 
made, and if the attempt to make that. statement is made punishable, 
there will be diffiouUy in the applicat.ion of this clause. Therefore, I wilt 
support this amendment, becaUSe the word "attempts" is superfluou8 
and meaningless in this ease. 

Kr . .&mar •• th Dutt: Bir, I congratulate the lIouse on the very able 
psycho-legal .exposition of the woMs in this clause. ,Sir, I waR also 8 
student of phil<>60phy and probably sa.t at the feet of the same revered 
Professor of the Presidency College. But when I heard th" Law Memher, 
I said to myself, alas I what a difference I Had that revered Professor been 
alive, he would have said, have my pupils gone so far in their exposition 
of psychological principles? As for the legal principles, he has given aD 
anaJysis from that book of which he is very fond and a book which was 
not in existence when he ws.s preparing for Doctorate in LBw, because 
had it. been in exi8~noo at tliat time he, as a student preparing fOl' tho 
Doctorate in Law, w6uld have given us the date of the 1st editi<fil'o'f tlia.t 
hook. Sir, he had also 1Iono\ll'8 in English for his B.A. and 1 woultl 
have been glad if he had imported a little amount of his knowledge of 
philology, but unfortunately he h88 not done so. The word "attempt" 
means, according to the Dictionary, "try"; but a psychologist, whether 
be sits at the feet 04 Dr. P. 'K. nov or at the feet of Rnv otlier Professor. 
forgets him and goeR over 'to som'e other authority and says that tliere 
are four stages, and the authority, howe'V'er revered his name may be' 
nmong the officials. is certainly not remembered with gratitude in India. 
I mean Bir James Fitz-3'ames Stephen. W1:ien he quotes 't() us ~he 
nuthormr of a jurist like Bir James FitE-James Ste})Jien, tlieHoDourable 
Member's predecessor in oftiee, T would remind him 'that there W/Ul' 
another predecessor t:A hit!, whose claim to remembrance by Indians is far 
greater, namely, Thomal!l Bab;nton MA('R1llay, who drafted the law that; 
my HOKourable friend wantA to revise. He refeft'ed to the Indian Penal 
Code, the handiwork of Lord Mabaulay, but he forgets that Macaulay 
neverdreR.mt thRt. 1!I11clt thin~ can be brougtit within tlia purview of t~ 
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'Criminal Law, 'l'hat being so I submit that all t.h _L I 1 
ments th t h b dd ' . ' e pSyVUQ- eg~ argu-a ave een a uoed m favour of the language used fall' to the 
grounHd, and bwe ~ sorry that we 81'e unable to accept the exposition of 
my onoura Ie fnend, the Law Member. 

Then, Sir, the Honourable t:he La~ Member will also eXCUSe me itl 
.only make .8. reference .to 8. thing which inadvertently fell from his lips 
whe~ .he saId that he did not listen to my friend Mr. Lahiri Cha dh He rna b . . 'ft ' u ury. '. .. y. e.a very lDslgm csnt Mem?or of this House, he may have no 
posI~lOn ,lD .life, ?ut so long as he enjoys the Membership of this House. 
1 thmk he IS entitled to some courtesy. 

'!'he Honourable S!r Brojeudra Kitter: I did not mean any disoourtesy: 
·3 p... I was merely stating a [act. 

Mr. Alnar Hath Dutt: Thank you; of course it does not take away 
the sting of the thing, that he was not paying any attention when an 
Honourable Member W8E!' speakiflg. Referring to the amendment> he was 
pleased to observe that Sir Han Singh Gour should be asked· to restrain 
l!is followers. He should have known that the gentleman who moved the 
amendment is not a follower of Sir Han Singh Gour: he is no doubt 8 
follower of another Knight, who was knighted long ago before the Honour-
able Member; but, Sir Hari Singh has no hold upon him. I hoPe . ""'hen 
a gentleman askea Leader to do something Wl'th respeet to a Member, he 
will inquire to which Party he belongs. 

, fte Honourable Mr. B. G. H&lg:Sir, I had not intended to spea1r on 
this amendment Rfter the full exposition of the ]gW giyen by. Diy 
Honourable colleague a.nd I must at once confess that I was Dot educated 
in t.he principles of law either under the revered Professor under whom my 
Honourable friend, Mr. Amar Natb Dutt, sat or anybody eIse. Conge-
quently All that I can do is toO.bring my untrained int-eUigence to bear on 
thi!'l amendment. The case we have to consider is that of an attempt to 
induce a public servant to fail in his duty. WAat happens?_A Congress 
Bgent ~oesround and either makes a speech or addresses argumentsilo 
publio servants endeavouring to pereuade them to abandon their duty .. 'Th.at 
is the act that we want to prevent; it matters little whether in, foot ~at 
act hRR ,~eBired effect or has not. It is the act itself we want to touch 
Nld that arit is the attempt to induce: the very eRSfmce dft,b-e'clfi~(o" lies 
in it. 

Sardar Sant Singh: What would be the inducement in that case, may 
I know?' 

Kr. President (The Honourable. Sir Ibrahim Ra,himtoola): . The. queriion .. . .... '. '", .,,~ 

IS: 
"That in clause 3 of the BiIl, the worda 'or attempts to induce' be omitted." , . 

The motion was negatived. 
Mr. 8. O. MItra: "S~r, I move: 

"That in clause 3 of the Bill, for the word. 'ODe year' the word. 'three m~th~'be 
·Iubstituteci." . , 

My short pointi~ this: th8.~ it being 8 LewlY, .created a!~Q6It if the • 
period of sentence is . lessened I It may help.to. uutlgate tile ngourof the 
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[Mr. S. C. Mitra.] 
law. 'l'hat is t.he only point that I wOuld like to urge before the House';' 
and, befor~ I sit down, I shoUld, just like to remind the Hondurable thet 
Law Member that his appeal to the Leader bf the Nationalist' Party will' 
be of no avail in discouraging me not to put forw,ard my &mendments~ 
We from Bengal \'Vere vastly sut'prised' alid were, extremely sorry to notice 
only thecitber dRy thM the great Leader' 'of the House, a man of such 
standing in law, In framing a BilI only the other day as regB.l'ds the 
fundamental and elemerit,ary powers of' the mgh CoU!'t, it was only by y01m 
kind intenre,ntion, Sir, wils made to understand What were the fundamental 
and elementary powers of the High Court. So he can excuse me who had 
given up attending the High Court for the last tW'elve, yea.rs; but,) think, 
bero"" he e.sks others to understand eleinentary principles' onaW', he should 
understand 01', what basis the whole law is based; he should undel'Bta.nd 
that what he is framing is not opposed to such elementary princiJ>les 
and . . .'. . ,', ,~' 

111'. Pl'eltcUun (The Honourable Sir Ibrahim Rahimtoola): I have allowed 
considerable la.titude to the Honourable Member. The amendment he< 
is moving is that the punishment should be three months instead (If 00& 
year. He will please restrict himself to that issu~. 

'. 
Ill. 8. O. KiU'a~ I haw made my statettlent. that it is only to l'emoW-

the rigbur of the la.w that I move' this amendment; I merely wanted to 
reply to the sermon on law from the Honourable the Law' M6Dlber. ' 

. Ill. D. B. LUlrlOhau4llury; Sir,lr:ise to suppOlt 1Ibe lIIJlendment 
which uas been moved by my friend. In IUpPcrling the. amendment, fi_ 
~f all I confess that I am not !\. lawyer; neithet have I the oapacity ot 
ad"Vising the Qo.veromMt of India on law. But I have been guided' by 
common sens(' sDd I put an illustrlition just to understand from the Law 
M~mber or from the Member who was piloting thl! Bill ail 'to how far this. 
amendment stood: I just eXpected a re68()nable explanation, whatever that 
might be, nnd' when II wal just de?eloplng' the arguments on the pre'Vlous-
Qlte, I thought it proper and it has been very ,rightly explained by the 
lIotR>ul'8ble the&Jbfl Member in his -l'6plyon the P~ViOU8 amendment 
tiha-b it was' with that intention ..... 

1Ir. Pruidem (The Honourable Sir Ibrahim 'Rahimtoola): '11'h~ ~ellll· 
ment is to reduce the punishment for the offence from twelve to three 
months. 

JIr. D. K. Lahfrl Obau4llury: I a.m coming to that .... 

•• itreIrd,ilt' (rhe Ironourable Sir Ibrahim Rahimtoola.): 'lIooourabl& 
Member has to come to it immediately. 

Mr. D. E. LaIllrt Ohaudhury: And to this I think the attitude whioh 
has been taken by the Law Member previously Will also be maintained in 
opposing this motion. I know it and I Call foretel~ it; bub;r .till-", at> Ie. as 
I come from Bengal, I, appeal tha.t really instead of one year the punish. 
ment t;ught to b&' 1ot' ilhl'ee rt1omhs',be'catr8e weCBn' easily underttaM bo,! 
these prisoners are going to be treated in the jail. In the first pfaoe, it 
th&1IonCMll'8i!e tM· Borne M&nber, taltel: s' little co~eora. H1I4>1& trcsuble 
j'l1lt ~ ~ .. &lid 'rilli,;,!bhe jail.'J8~' !ive· .. , patientJ ·llMliag to ,flMie priion_ 

• 
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who are convicted in connection with tne civil disobedience movement, 
he can easily understand what is the general treatment they get in jail. 
After all, though they are convicted by law, whatever may be the principles 
on which they have been oonvicted, whatever ma"y be the spirit find idaas-
I do not want to discuss them now on the floor of this House-the 
punishment which they receive in je.il is beyond the conoeption of human 
knowledge; and sometimes if the Honourable Member will only look a.t 
the treatment of these unfortunate prisoners who are suffering from agonies 
under the imprisonment, I think, he will himsplf maintain that imprison· 
ment of these gentlemen, for a year is a very long t,erm. I think in this 
purtieular CltRC at least the period of imprisonment should be reduced from 
one year to three months. 5~r, I support the motion. 

The Honourable Mr. H. G. Halg: Sir, we discussed a similar amend· 
mcnt on clause 2 at some length yesterday, and I do not think it is 
necest!sry to go once more into the general considerations that arise as to 
the nature of imprisonment and ·whether imprisonment is a reasonable 
punishment or not. The only question that arises here is, whether one 
year is an excessive period to impose as a maximum for this offence. It 
appears to me, Sir, that one year is a perfeotly reasona.ble period. After 
all, though my Honourable friend, Mr. L~iri Chaudhury, has painted a 
picture, intended to rouse the sympathy of the House, of some patriot 
bein~ !;ent to jail under this clause, I would ask him why it is necessary 
for anybody to launch an unprovoked attack of this sort on the organization 
and machinery of Government. 

'l'here is one other point which, I think, is worth making. The Select 
Committee, before it was shorn of any of its Members, considered this 
clause and did not propose /lny reduction in the period ·of imprisonment. 

Kr. B. ~ . .1a4h&V: By the oa8ting vote of the Chairman. 

The l!onouRble Mr. H. G. H~! Sir, I oppose the amemiment. 

llr. PreIldeDi- (The Honoure.ble Sir Ibrahim Rahimtoola): The question 
which I ha.ve to put is : 

"That·in"cllfttse 3 of the Bill, for the words 'one year' too words 'three months' be 
substituted." . . 

'l'he motion was negatived. 

JIr. B. V • .1adhav: Sir, I move: 
"Th.t in clause 3 of tiM Bill, for the wo'rels 'one year' the words 'six months- be 

substituted." , 

I am conscious, S~r, that I am leading a forloni hope against the 
adamantine heart of the Treasury Benljhes, - 8lid I need not' expect any 
mercy from that quarter. But, all the same, I have to do my duty, and 
I wish to urge before this House that as the crime has been newly created 
and 811 it will not be II crime three years bence accordin~ to the proposal 
of Government thems'el'ves, and as this has be~n made 8. technical crime, 
the punishment for it should not be so. severe 8.S one year's r1gorous 
itnpritJonmen4i. 1\ tbetefore; move, 8"ll'; that the punis'hment be reduced 
to' only &ix'tnontbe.' • 
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The Honourable Mr. H. G. Halg: Sir, my friend Mr. Jadhav's plea is 
thnt this is only a technical offence. I regllrd it, on the contrary, aF; a very 
pract,ical and dangerous offence, and I have a.lready given my ~a.sons for 
thinking thut one year is ,a suitable period. I oppoRe the amendment. 

Kr. President (The Honourable Sir Ibrahim Rahmitoola): The question 
which I have now to put is: 

"That in cla.use 3 of the Bill, for the words 'onl' year' the words 'six months' be 
6ubstituted.' , 

The mot.ion was negatived. 

1Ir. S. C. Kttra: Sir, I move: 
"That in clause 3 of the Dill, after the words 'or, with fine' the words 'not exceeding 

two hundred rupees' be inserted." , 

I have made m,}' submission about this when a similar clause was discussed 
hefore in connection with this Bill; E;till I should like to be enlightened 

, as to why there should be so much difference between imprisonment and 
fille; when there is a maximum period fixed for imprisonment, wh,vshould 
there not be a maximum similarly fixed for impoRing fines. I think the 
Home Member argued that eertain classes of Magist,mtes under the Statute 
clln inflict punishment hoth as regards imprisonment find fine lip to It fixed 
degree, and that argument holds good both for imprisonment and fine. 
Here the accused will be in a predicament whether to prefer a. First Class 
Magistrate where he ean expect better judgment, because of the Magis-
trate'R greater experience, or whether it will be preferable to him to go 
t.o a third ('lass Magistrate whose powers are limited. Sir, I move. 

The Honourable Kr. H. G. H&lg: Sir, my friend. Mr. Mitra, suggests 
t.hat there i" some ineonsistency between imposing 11 maximum period of 
imprisonment and leaving the limit of fine undefined, Well, Sir, if there 
is any inconsistency, it is one thnt runs all through the IndirID Penal Code 
as I thinJ.~ mv friend very well knows, and it would in fRct be contrary 
to our general conceptio~s of the theory of puniRhment that the Courts 
should be authorised to impose in every case imprisonment· wi£hout 
fln~' limit, I do not, suppose that my friend would suggest importing those 
principles into the Indian Penal Code.) 

On the general question, Sir, I argued the matter nt length yesterday. 
and I have nothing to add. 

Kr. President (The Honourable Sir Ibrahim Rahimtoola): 'l'he question 
which I have now to put is:, 

,,"That in clause 3 of the Dill, after the words 'or with. fine' the words 'not exceeding 
two hundred rupees' he Inserted." , 

The motion was negatived., 
1Ir. Lalchand Bavalra1: Sir, I move: 
"That to clause 3 of the Bill, the following Provil!O be .added : 

'Provided that no .court shall ta.ke cognisance of an offenc8 punishable under t.hia 
section unl888 upon complaint made by order or under authority from Local Goverv.men' 
or some officer' empowered by tre Government in this behalf'." 

I am ~onscious, Sir that when I moved a.~imilar 'amendment to ,olauae2, 
it was not accepted, but I' must say that I am not disappointed on that 
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account, and so I put forwaId this amendment for consideration. I am 
also not hopeless of the Members of the Treasury Benches and I trust 
they will consider whether this amendment is not more appropriate and 
useful to dause 3 than to clause 2., 

The object of this amendment is merely to see that the prosecution 
under this drastic clause should not be solely in the hands of the police, 
and such a difficult clause as this should be interpreted and worked by If 
higher. authority than the police. We have alQO to consider that the 
object with which the prosecution is launched, namely, to aim at organised 
campaigns against tampering with a. public servant, is fully realised and 
considered in each CBse. These are questions which, it should be admitted, 
are very difficult fof a police officer to decide, and when it is a cognisable 
offence, it does not require him even to consult anybody before he can 
send up the accused directl.Y to the Magistrate, thus putting him to all 
sorts of trouble. Therefore, as a safeguard, I am requesting that this 
proviRo ~,hould be added. It .has been pointed out today in the course 
of arguments that it will be very hard to interpret this clause, 8S it 
stancls. in actual working. It took so much time to the Honourable the 
Ll.lw Member to explain what "attempt" is. He sought the help of the 
,Penal Code and jurisprudenc~e for the PU;PORC of leading us to the meaning 
of thp word "attempt ". 'l'herefore,.1Fl till' llIf'f.ning is not dpnn(-'rl Hnrler 
the dause itself, and as thl're lire K'JUle other ll11clefined terlll>; as "dut.y'·, 
and 80 on, in this Bill, it is very neCPfl,>ary thnt this proviflo Rhoulrl be 
added, If R mlln wpre to ask a public servant not to impreRs certain carts 
or c~ertain pamels for the pUJ-pose for whic·h the~' IlTe needed, it will not 
hI' hi!' leglll ·dutv. But t.he word u8ed here is onl" ·'dutv". Therefore, 
anything 'can come under t.his clause. These are things which have to be 
considered by a higher authority,. and that is the aim and object of my 
amendment. The main reason why this proviso has not been attached 
by the Government seems to be that it might cause delay. But the 
number of cases in which the Congress has attempted to tanlper with 
public servants is not much, nor has it been shown to be so. There may 
,hI" one or two coses, but what delay would there be in aiim.ng the Local 
Government to give t,heir consideration to this matter before instituting 
0. prosecution? That safeguard Rhould he given ond the power should no4; 
be Wfl~eL merely in the hands of police officers. I move my amendment. 

Mr .. Amar Hath Dutt: Although I did not see eye to eye with my 
Honourable friend on a similar amendment to dause 2, I must admit. 
after hearing the arguments of my Honourable friend, that I am fully 
convinced that this is a very good amendment and it ought to be accepted 

'by ever'y one of llS in this Irouse including the Members on the Treasury 
'Benche!;. Our cry iR a cry in the wilderness, and although we feel the 
Ilontempt with which our argumentR are being treated, still we ~ave a 

. duty to perform not only to our country and ourselves, but also to the 
·Oovernment. In this matter I have nothing but unqualified praise for 
'mv Honourable friend who, though defeated on a similar amendment 
'before, has again come forward and put before us far more cogent 
--arguments for the acceptance of this proviso, and I hope that the Govern-
. ~eAt will ,see their way to accept it. -
(' '. , 

. '!'he lIODOUIablellZ. H. G.IIai&: Sir, f am sorry that my lIonourable 
<friend, Mr. Amar Nath Dutt, fihoul'ti suggest that the arguments on that--
.aide·of the House are ,being treated witlt contempt. . We do, it is true, 
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pfr. H. G. Haig.] 
endeu\'our to avoid unneceRfmry repetition and I hope he will forgive me 
if I do not repeat the whole of the arguments that I ga.ve yesterday 
afternoon on It similar umendmcnt. But to the best of our ability We do 
listen very carefully to the arguments put forward from the other side 
find endeavour to meet them. There is little or nothing to add to wha.t 
T stnted yesterday afternoon. Cases coming under this clause are not 

. likely, in my judgment, to raise vcr:" difficult questions such as would 
require [\ previous referenee to the Locnl Government, and though my 
Honourable friend, 'fro Lalehand Navalrui, said that the eases would not 
he mAn:,' and, therefore, it dirl not matter if there were dehy, I must 
altogether differ from him on that point. It does not matter whether the 
CR!!es are many or few, but it h; most important that they should be 
checked at once. Sir, I oppose the amendment., 

Kr. President (The HOIlonrablp Sir Ibrahim HRhimtoola): The question 
which I have now to put is: 

"That to clause 3 of the Bill, the following Proviso be added: 

'Providfld that no Court shall take cognisance of an offence punishable under thi8 
section unless upon complAint made by (,rder or under authority from Local f'.Rlvernment 
or some officer empowered by the QQvernment in this behalf'." 

The motion was negatived. 

Kr. B. V. J'adhav: Sir, I move: 
"That in the Expirl1lf.'.'iorl to dause 3 of the Bill. th .. wordR 'a servant of II Jo.::al 

authority or railway administration' he omitted." 

I need not make any elaborate speech on this point. The expression 
"public servant", as defined in the Indian Penal Code, iR understood by 
almost all, but the Explanati()n here extends the definition and includes 
other officers who were lip to this time not considered as public servants. 
A AnnTa.n.t of 1\ local flUthoritv Or a railway administration will be a publio 
servant under this Exrl'1nati~m. But I think. that, as far as serva.nts of 
IOl'al bodies are Mncemed. t,hpv nre not f'xposed to the danger of being 
induced to fnil in thpir dut". 'The civil diRoberlience movement has not, 
a8 far as I know, tOlwhed the servants of local authorities. P.wp.1e have 
come to understand the difference between a. serva.nt of Government and II 
servRnt of a local authority, and the CongresR people at all events know fuIl 
well that by inducing servants of local authorities to give up their worJi or 
to fail in their dutv thev will not harm the established Government of the 
country. Therefore: wh~tever thpir foolish attempts may be to disorganise 
Government work. I do not think they have t.aken any steps to di80rga.niee 
the w(lrk of locnJ bodies, hecause, by disorgnnising the work of local 
bodies, they themgelves will hnve to suffer from ,the ill eRects 
of SIH:h (lisOrHanislltion. For that reason, if they make any 8ueh 
attempt, they wiII be acting contrary to the welfare of the people and, 
therefore, the Congress bonics know full well that t,heir interference or 
t,heir meddling will not be tolerated. So there is no danger from any 
nttempt to induce a servant of 3. loca.l I\uthority to fa.il in his duty. 
Thert'fore, I sny that the words .. a serva.nt of a 10CI\l authority" should be 
omitted. 1 want to point out" the danger tliab will be the~ ill 8ertants 

- of local authoritles are included in this E;eplanation. 'We know thati 
thf'll'e are matlygrlevances ofthl'Se municipal and local board'serva.tl.w, &'lUi 



if they try to combine and make attempts for redress of their grievances, 
the higher offi0~al& may take advantag& of this, clause Qnd get the leaden. 
of auoh. B moveplent arrested; and, in tlul.t way, the right of combining 
01" going on strike, whioh ought: to be reserved for the servants of 10Qal 
bpdies a.nd' the ~v6Ults of railway adminis$l'8tionS. ought to be protected: 
and ought nQt to be taken away.· If the servanbsof railway administrations 
lire ktlpt here ib this Ezplanation, then their right of going on siaike will 
bti,gl'eatly prejudiced anrlthey will not be able to go on strike, because their· 
leaders will be immediately hauled up before a. Criminal Court! for infringing 
the· provJsions of thil! olaulte. I, therefore, moVe that the words !'a. 
servtlnt of· a local authority or railwa.y administration" be omitted. 
. m.T::I. ltamakrllJhDa :rteddi (Madras ceded. Districts, and Chittoor: 
Notl:Muhnmtnadan Burttl): r have gl'eat pleasure insup,porting this amend-
itlel1t, as onp who has got some interest in lOCal board administration. 
The (loverI1tUeht, in their anxiety to make. the definition of public servants 
~ovei' as mnny . d~p'artments as possible, have inoluded local bodies also. 
Thanks to Lord Ripon, he has gioven to Indians a form of self-govern.m,ent 
itt the locnl board£! ~o thllt it might be a trfLi,ning ground' for Ittmaii9 to 
take part in the wider field of public activities and everywhere ,there is a. gett-
eral (lesire to take part more and more in self-governing institutions Qild 
various Acts have been passed in the IJoool Councils to enf1oa.nchise as 
many people aA possible and it has opened ;the minds of the people' to take 
larger lind laTger interest in local administra.tion. , 

There is absolutely no necessity for the Government to brihg in these 
local boards also under this definition, . The cry. on the other band should 
be II halt. Then, the Railwav administra,tion is also maintained for the 
convenience of the public mid, 'if anybody wants to deter a railway servant' 
from performing his duty. Iw will be acting to the detriment of the publio 
ani! to the great inconvenience of the public. 80 there is Ilbsolufiety no 
rtMest;itv to include thf'~ twCl' d~partinent'B 1lnder the definition: r ha've-
g't'ellt pleELllure in slipporfuJg the a.mendI'nent. 

Kunwar :aqbublr 8iqh (Agra Di"ision: Non-Muhsmmadan Rural): 
I beg to oppose .this amendment. The Honourable Mr. Jadha~wants that 
the servantB of looal authorities II.nd railway administrations be omitted· 
from this olause. Local authorities mean, I think, municipalities, distrio' 
boards, town areas, and so on. Now, Sir, the civil disobedience people 
are as' ·mac~rone to induce the men employed by these bodies to give 
up their pla.ces and job, a.s othex: Government servants. If fllese people 
are tampered with in this way, the work of these bodies will suffer. So. 
in the interest of the publio, ,this clause should stand as it. is and I, 
tb.~efore, oppoae t,hia amendmellt. 

:irr. 8. C.:iOtra: I support the n.mendmellt of my friend, Mr. Jadh"".· 
It'lleems tha,t Government under this' CII&Use eOrltiemplBte BOtne imprt>vedt~nt· 
621 the OrditHltices tbetnselvell. I shall read the definition of "public' 
set'VaJ1t" as it ~ppeat'B in 0rdin8bC~1' X of 1989, Cl8use 69, sub-olause (b) 
Ifll.yri : 

"8 public servaut includes a public servant as defined in aectiOQ 21 of the Indian. 
:t;>en&\ Code and a. servant of a local authority and a person be16nging to any class of' 
pel'sons whl~h the' LOeal GovtJrnment may, bynotifleat1onin the Iocir.l official Gazette, 
declare to he public servants for the purposes of this Chapt.er." < 

Sothere'ik' -no' tHimtiOti of raihva, adtti.iI1isti-a.tfOtls· And, 80 far 88 t know, 
n'o:tocsf Gb'Vetilment: bv ~tiilCil.tion in ail" offi~al G8Z1itte, made tbes&-

1. ' .. tT. 
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l Mr. S. C. Mit"4-a·l 
railway servants pub1ic servA.nts. It is not the Government's case th"" 
the position has become worse since the promulgation of these Ordinances. 
As regards local bodies, lcan say that the Congress programme is really 
t<> capture them. The Government at least care to know the Resolution. 
of the CongresR. 'rhat was my impression, 'but this shows that they are-
not acquainted with the Rssoluti<>ns that are pa81!led. I myself attended 

• the Lahore Congress where, in the Subjects Committee, we fought againri 
both the Resolutions about boycott of the Councils A.nd the boycobt of looal 
bodies and we showed the inconsistency of the position of the Congress 
Sub-Committee authorising the Congress members to capture local bodieR. 
It is known to Honourable Members that the Congress captured some of 
t.he big self-governing institutions like the Calcutta .Corporation and other 
such local hodies in different places. If the intention of this Bill is to 
cont.rol the civil disobedience movement started by the Congress, then, J 
say there is no necessity for a provision like this, 1'0 far as officers of local 
bodies are concerned. With these words\ I support the motion. 

The Bonourable Mr. B. G. Baig: Sir, I think this provi~on would 
be altogether incomplete if 'the words, which it is now proposed to omit, 
were not put into the clause. The Congrnhg or allv other subversh'e body 
is not bound down rigidly to !\ particular progra.ffime. If they [ll'e Shll't 
out from activities in one direction and H large loophole is left. them III 
another direction, they will go in that other direction, and I think it 
would· be an invitation to the CongrE1ss to coneentrai€ their attention :)11 

local bodies if these words are left out of the Bill. After nil, Local 
authorities have very important administrative functions to perform and 
any body of men, who are endeavouring to paralyse the administration, 
will not neglect that opportunity if it, is offered to them. 

~ow, it has beeu said uy oue or two ,HoDouraJ:>lc Members that UtlCaUl.e 
the activities of local bodies and of the ru..i.lwaYIl lire beneficial to ~he 
public, therefore, there could be uo fear tllat the Cougress or auy other 
pody would try to interfere with them. ~ow that lletlWIl to rue to ue 
a curioUIl contention in view of the obvious fucts with which we are all 
familiar. It surely is to the detriment ot the public that trains ou the 
railways should be stopped by pulling the communicatlou cords, but the 
fact that that ill detrimental to the public does uot deter these Uongl'esB 
agents from performing this ridiculous trick. In the same way, ~h.E;I mere 
fact, that interference with local self-govuning instituticnrB ""ould be 
detrimental to the public, would, in no way, deter the Uongresb from 
interfering, if they think it will help theLl in their main task of trying 
to paralyse the administration. Moreover, 1 find it difficult to follow the 
assumption that the only public activities whichRre of any uSe to ~he 
people in general are those carried out by local self-govBrning bodies. 
8ur~y, the normal activities of the Government themselves are of some 
11S0 to the public. Surely, it is an advantage, one would suppose it was 
from questions that are addressed to me in this Houlle, that there should 
be an efficient police force. Surely, it is an advantage that there should 
be a revenue staff, and that patelB and people of that type should not be 
induced to abandon their functions. Sir, the Congress Activities are not 
limited to interfering with functions that Are not. in the interests .. of the 
people . 

. Thtd is one other point 'rai8ed ~by my Honourable, friend, Mr:. Mitra: 
I w8.saware. th~t he bad a peat Affectien and respect for the terma of 
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the Ordinance and that anything that could be found in the Ordinance 
would be sufficient authority to him lind would perhaps ~nsure his 
acceptance. Well, Sir, he suggested that these words, which it is 
proposed to omit, are not to be found in t,he Ordinance and that they 
should, therefore, be omitted from this Bill. Now I should like to give 
him the authority he asks for, and I hope that in that case he will" join 
me. in vuting for the contiuuance. of this provision. I would refer· ,him 
to section 24 of the Ordinance which corresponds to the clause we' now 
have nnder discussion, in which he will Hee the words: 

"whoever induces or attempt. to induce an;v public servant or any servaat of a local 
authority or any railway ~ervaat." 

Mr. B. O. Mitra: 8ir, I Htand corrected. 
The Honourable Mr. H. G. Baig: Sir, I oppose the amendment. 
"r. President (The Honourable Sir Ibrahim Ra.himtoola): . The 

question is: 
"That in the Ezplanation to clause 3 of the Bill, the words 'a servant of a looa1: 

authority or railway administration' be omitted." 

·The motion was negatived. • 
Mr. B. V, ladhav: Sir, I move: 
"That in the Ezpla7lation to clause 3 of the Bill, the wurds 'and an employee of a· 

public utility service as defined in section 2 of the Trade Disputes A:ct, 1929' be 
omitted." 

Sir, I need not say anything more than what 1 did on the previous 
amendment. The servants of public utility companies are not likely to 
be tampered with by /lny peaceful movement suCh. as that of the Non-Co-
Operation Movement. Of course, when there is a revolution, the fii'lt 
thing that is done to disorganise a Govemment is to cut the wires of 
telephones and telegraphs or to interfere with the water supply or the 
lighting, and so on. But from the Non-Co-Operation MOIV«Ilent such 
interference need not be feared, because that will paralyse the local 
administration and cause inconvenience to the people themselves. 
Congress workers come from the people and they do not like to incon-
venieooe.. ~ people. Therefore, 1 claim that this provision is quite 
unnecessary and ought to be omitted. Bir, r move. 

'!"be Bonourable Blr Brojendra Mltter: Sir, I would draw the attention 
of the House to the definition of "public utility service" in the Trade 
tDJsputes Act ~ of 1929): 

II A. 'public utility II8l'Vlce' means: • 
(i) any railway I18rvice which the Governor Geueral in Council may, by notification 

in the Gazet.te of India, deolare to be a public utility Hmce for the 
purpoeM of this Act., or . 

, (ii) any postal, telegrapli or telepbone l8l'Vice, or 
(ii'l any industry, busineu or undertaking which supplie. tight or water to the 

public, or 
(i1') any system of public conservancy or aanft.at.ion i" 

Sir it would be obvious to Honourable Menttiera th"t it is in tlie higheet 
de~ injurious to. the public in,terest'if employees ?f these . public utility 
services were to be tampered WIth. It has'peen saId by tlie Honourable 
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[Sir Brojcndra Mitter.] 
Mr. Jadhav, that tLe Congress were not Iil<ely to interfere with the 
e~ployees of these ser~ices. .Bir, We have h~ard of telephone lines being 
cut and of t,elegrnph hnesbelUg tampered wIth. 

J(r. B. V. Jadh." : That is pl1n~s"I\LI<l under other sections. 
• '!'he l!IoDoDl'lble Sir Brojendra Kltter: We have known of actual 

instances. As my Honourable colJeague, the Home Member, pointed 
{lut a short while ago, if you omit J nldi:, utility services and render them 
open to the attacks of the Congress. then their attention will be 
-concentrated on these very services, whieh weuld involve very great injury 
to the public. Sir, I oppose. 

The motion was negatived. 

Mr. FresideDt (The Honourable Sir Ibrahim Rahimtoola): The question 
I have now to put. is that clause 3 d" st,nnd part of the Bill. 

is : 

The motion was adopted. 
Clause 3 was added to the Bill. 

Kr. President (The Honouro.ple Sir Ibrahim Rahimtoola): The queatian 

"That clause 4 do stand part of the Bill." 
Mr. Jadhav. 

Kr. B. V. Jadhav: Sir, I do not move it·. 

_Xl', S. G. ,Jog: Sir, my friend having decided to withdraw the 
amendplCnt that stands in his nam3, I ri;;c to move amendment No. ,57, 
ll,~Qlely : 

"That emo.e 4 of t~ Bill be omit~d." 

Sir. it is nece8B"ry to go into the history of this measure. I nm told thAt 
this measure has been.copied from tl:e Irish Law of Crimes. 

1 must congratulate ,the occupants .of the Treasury Benches that they 
have J:ot to haverOOOllIlie ,to the Irish constitution for introducing legisla-
tion i'n India. We aU probably know thlitthe word "boycott" hltd its 
origin in Irelann. It is ~am~ after C~ptain Boycott ,who was-tft.l"Irishman 
and it iF! from him that this manifestation or this phase of activity has 
assumed the name and it has taken a firm root in India 88 wellae in 
the minds 6£ the ocoupants of the TreaRury lBendhes. I would like t<> 
give the HOllRe the oriA"inaJ definition of "boycott" ItS giwen in'seDtiQP·,tti 
of Ordinance X of 1932. We do not find,~ny such defiQitjon iQ the ~ill 
that ~H now before us. It runs thus: . 

"Ft'It" t.b_e pUl'pOI!etI of~hi.8 ·Chap~, a person is Mid ,to 'boycott' another . person who 
refullM to dMI or do llUsines8 with. 01' to 8upply good8 to, or to let a· house or land 
to, or to render any customary servicp. to 8uch pf!l'8Qn 01' .any P8NOQ jn whom 8uch 
person is interested, or refuseR to 00 IlO' ~n -tM terms on \V\lich .8uohthin~ would he 
done in thf' ordina.ry COUI'se, or ·nhRtAins. frQm 8uch pl'OfessiOllal or h1l.8ine88 relations 
as they wouln ordinarily maintain with 8nch perllOl1 i" 

:mn. tht'n, it A"oes on to say wRat ft public servnnt'ill. I 'have no quarrel 
with the PC', C,llP, ~nts J~f th, ~, 'J;re,Mllry ,~~n~b{\i.:HjI., r"e~A., X~f1. tR, .~ f~f;?,~i~ion. Qf 
t,he w.orJ "publIC . .s~rv~t .. , Jmt 'l:~n .. w,e ,Elfle. ~~at th~ very:~rrncl'p'e' ~ 
this mC!,RUl'e is perniciout!,. i~.m~tte.rR v~ry litHe Jo ~e,whetherit is. this 

·"Thnt rlauRe 4 of the Bill be omitted." 
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,doss or that clasR of public servantfl. As these Ordina.nces were made 
only for six months, probabl'y the language was not closely scrutinised 
.and, as it was considered an emergency measure, probably much thought 
w~s not given to it nor did the people give any thought to it. Now, this 
clause hus been inserted in the Bill that was presented to us in the original 
.form and, in this connection, I would like to read to the House the clause 
as it has emerged from t,he Report of the Select Committee, because it 
hal' undergone a drastic change. I would likc to draw the attention of· 
,the House to the Minute that ha.sbeen presented to the House. On this 
·clause it says: 

"The many alterations made in the drafting of this el"use are aimed Ht achievmg 
increased clearness." 

When the Bill was iIttroduced, they never thought about the actual words 
and clearness: 

"We ~on.idefed the word 'prejudice' to be unduly wide in meaning." 

'The object of .the framers wal'\ to make it very wide and elastic: 
"We have qualified by material inlW!rtiolls the words rel&ting to the letting of & 

bouse or land, which we consider to be undesirllPiy loose." 

Who asked you to make it 1008e? Have )lOU not got the whole Secreta.riat 
AndihcSeoretary of the Legif'llntive Depnrtment at your commRnd who 
<lan draft Bills with precision and accuracy, and not put loose things 11 

"W" have simplified the language, 'retaining the expr"ssion 'to deal with' as & 
oomprehensive genera.l description of the activities particularised in the draft clause. 
We have introduced a more definite 6xpr888ion for the words 'person in whom such 
public servant is interested' and we have made it clear tha.t the words 'on thp terms on 
}\'hich sllch tFlings would he done in the ordinary course' qualify all the preceding 
phrases. We 'ha.ve also rhnnged th,' rcfelen('p, to 'profellBioIlal or businesa rl'llltione' 
to & particular r8ference to th" wit.hholding of medical scrvice~, these being tbe 
profesaiona.l i8l'vu,cBwhich it ill most important to assure M puhlic servants in the 
mufassi). We have reduced the t~I'm of imprisonment and have imposed a maximum 
limit to the fine which may be inflicted. We have further provided hy th .. new sub-
d&use (S) a llafeguard &gailU!t a.buse of this section by indiscrjminl\te complaints in the 
Courts. ,. ... 
The objPct of my reading this is to show to what extent this clause has 
been RuhsCClIJentIy altcred in the Select Committee. We did not reach that 
point when our ship wrecked. However, in this clause we found that itf! 
language, itf! ideas and its gcn('rnl exprf'ssion w('rc flO loose that flevcral 
amencnnt?n~were proposed and, a,s 0. result of our discussion, we were 
able to ('arr~' a number of them. But, in spit,e of all the improvements, 
the clause is so loose, and, in actual practice, it is 90 difficult to work, 
that I for one Rec no reaRon whv wp !<honId hflve this clflll!<e even in its 
present form. I will read to the House how it nIDR in its present form. 
My object in reuding it again and again i.s that the more ~'ou rend it,. the 
more puzzled you become. It runs thus: 

"\Vhoever, with intent, to harass uny puhlic serva.nt in the clischarge of'hiB duties, 
or to cause him to tl'rmina.te his services or fail in his duty, refuses to deal with or to 
11'1. on reasonable rent a huuse usually let for hire or land not being cultiv&ted land M 
or t.o render any customary ""rviee t.o such puhlic servant or any member of his family: 
on the terms on which such things would hA dOlle in the ordinary rOUJ:BA, or withholds 
from such person or bis family such medical Be~"ices as he would ordinarily render, shall 
be punished with imprisonmeot for a term whICh may Axteod' M throe months, or with 
fine which IIny rxtepd, to five hund,ad l'upees, or with both:", ' ' , 

The,nBn. Expffi.nation is added &1lda)so whlt th~y calla sqri I;lf" 8. .' safeguard. ., 
• 
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[':.\11'. S. G. Jog.] 
Sir, if you scan tlIt' whole clause, you will find how difficult it it! to'work 

when the necused goes before the Magistrate. I will tuke the first point--
"refuses to let on remlOnable rent'·. If n. publiC' Aervant makes a complaint 
that Slll"h and such perl'lOB has got a house and he did not give it to him 
on'rentnl though he WH.B prepnred to pay the rent, nnturulJy the question 
before the Magistrate will be what the rent of that house will be. It is 
impol'lRible to come to IIny definite coneiusion as to what the reasonable 
rent "hould \)(' nnd. therefore, the House cnn see how difficult it will be 
in nctual working. 

The Honourable Sir Brolendra Kitter: Fnless vou raise your voice, we 
Cflnnot follow you. 

1Ir. S. G. Jog: You want me to raise my voiee. I thought I had already 
raised my voice sufficiently: however, I shall try to raifle it still more. 

Then, I come to another point-"Iand I\ot being cultivated land ". Then. 
thi" officer wants a piece of land, I rlo not know for what purpose. Then 
he enters into negotiations with the villagers and they do not come to any 
terml'1, beclluse naturally he wants to RtrikL the bargain as cheap !if'! he 
.possibly can. ISo, when he fillP.S that he is not able to strike a bargain. 
he \\·ou1<l naturally make !l. complaint to afford him facilities to acquire the 

4 P.II. 
land that he wants. Then the matter again goes to Court and 
the whole thing is gone into again. The expression "render any 

customary service to such public servant or any member of his family" is 
vel?' difficult to be understood. It is very difficult to say what sort of 
customary service the people have got to give to a Govpmment servant. 
What are the residents of the village supposed to do for a public servant l' 
What • will be his demand? What dOCE; he want the reRidents to do for him? 
'There will probably be so many services which the 'puhlic l'Iervant expects 
to get from the residents of a village. When the (,Ilse goes to a l\Iagistrate, 
he may take evidence as to what iR the customary scrvice in that village 
or district or in the Presidency as a whole. Probably the poor Magistrate 
has to decrue on a technical Hnrl complicated question before he comes 
to any conclusion or before he finds the particular person guilty of any 
offence. 

The clause further reads: 
"on the terms on which such thing would be done in the ordinary C8"tir8~.'; 

Well, Sir, what are the thing;; done in the ordinary course? Has there 
been any standard or meter or any fixity aA regards the rent of a small 
bouse or land in those villages or towns? Is there any schedule or meter 
by which' these things can be meo.sured? Are you going to hQl'&SB these 
poor'villsgel'l'! and haul them up before the Magistrate and put them to all 
these troubles and inconveniences? 

The clause further goes on: 
"or withholds from such person or his family . . 

Not only is the poor villager expected to do customary service for the 
public servant, but also to hi:!! family. What do you mean by the word 
"family". Who are all to be included in the word "family"? Surely 
,e.:v~~ywould hke to be i'ncludedin that word "family" with a view to. 
get,ting cllstomary services from thll villagers. . . .. 
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'l'be clause further says: 
. 'Iuch medicalaervicesas he would ordinarily render." 

. Sir, I think if w.e have to decide all t·he points r~ised in this clause, we 
will have to establIsh a Supreme Court or a regular Tribunal of Judges 

..of great eminence wbo will be able to decide all these technical and com-
plicated, and delicate and nice questions • 

. At the end of. the clause, tho period of imprisonment is given with 
whICh I do not wlsh to bother the House. There is the all-pervaq-ing and 
.all-engrOllsing clause before ~he House and we should consider whether 
!Ouch a provision could be given effect to and whether we should be a party 
to iUlowing such a clause to be placed on the Statute-book. The Govem-' 
ment are very keen in having this weapon in their armoury in order to 
combat. the civil disobedience movement. '.I'hey say that by this measure 
they WIlt be able to create a s9rt of statutory affection towards the public 
servant. May I ask, f:,'lr, whlther this affection or the desire to satisfy 
the ordinary needs of public servants C/l>n be created by a Statute? Like 
brdinary citizens, if these public servants live in the village and cultivate 
good relations and if they discharge their duty honestly, and if they render 
proper service to the village, do you meafl to say that the residents of the 
'Village will have any tendency to boycott these public servants? In spite 
of the Congress programme, even in these days, I do not think there are 
cases where any such bo),coj,t ('ould take place or 1 do not think there are 
caf1CS where such ordinury facilities are denied to these public servant.s, if 
they discharge their duties honestly and in the good interests of the citizens 
of the village. I do not think the Government are wrong in giving this 
protection to public servllnts. If by such measure the Government are 
Buccessful in having good relations between the public servants and the 
residents of a village for whom the public servants are meant, if they 
'succeed, then it is not wrong. But the whole question is, whether this is 
the right sort of way of creating affection between the people and the 
public servants. 1 should like to take a very broad view 01. Ute expression 
put into this clause. We have been saying t~at one of the purposes of 
this emergency measure is to arm not only the present Government, but 
even ehe future Government which will soon come into existence. The 
idea 't>h.t~ Government is tha.t the future Government also should be 
a.rmed with weapons which will be necessary for them in order to carry 
,on the proper administra.tion of the country whenever such future Govem-
.ment comes into power .. 1 sincerely thank the present Government for 
their good wishes. 1 have no grudge or bias as regards your desire. 1 hope 
and trust that the time will soon come when the transfer of power will 
,come to. this side of the House. Let me assure you, Sir, that what is 
,required at the present juncture is goodwill, mutual goodwill and Inutual 
confidence between th.e Government and the subjects, and, if success of the 
.future constitution is to be based· upon these two principles of mutual 
goodwill and confidence, do the occupants of the Tre~sury Benches w~t 
that we should open this new Chapter of Reforms· placmg such black Bills 
as the present one. on the' 8tatute-bo~? I ~hink this is th~ most 
unfortunate time to introduce a· measure hIre thiS. I trust that thIS clause 
will· be deleted from~is "Bill. It· is not necessary even in the interests of 
'public serVants.· What' you propose -to dd will never, benefit ihe publio 
'1JerVants_ I £hink you Will mak& tblposition·of public servants worse. b1.-
'tbis legislation: . •. 
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LAIr. ti. U. Jog.] : 
. As 1 hu.v~ ulreaay ~x~lai.uud, uven from the point of VIew vi propriety; 

t.llls IS not the tlIUe to mt,roducesuch '11 . drastic, nay, all-comprehentiivc 
.measure wlueh, Iustead of creating ~ood feclwgti ut'tween tht! publiv 
servtmts. lmd the people, win have the effect. of more und IllOl'C creating 
bad feehngs am~:mgtit· them. tiir, in spite of the tio-called bafeguard put 

• at the end of tillS clause, I -still move that this clause 4 be deleted. 'l'hili 
tiufeguard Wilt; uut insl'rtcd in regard to other clauses. ,t.;o doubt tho 
~vernment have made a SOlI, of sufeguurd In sub-clause (:.!) of this duusu. 
~ut, ill 'my opinioll, there is great dunger here also. If t.I. complaint iti 
lodge4. "by order 01' under authority from the Local (}overnmellt", thj" 
~illbe a sort elf eertificate and I do not think Ully Magistrati(' in India 
'willdare go a.gainst tilt' Local Government's desire, and the Local Govern-
ment's nrd,·!' ,'I' "'ll~,til.'11 or ;,(hic·t'. \\h:dt'n~r you Illay cull it, will be tanta-
mount to au order to t.he Magistrate to eonvict tho mun, and t.he question 
()f t,he period of sentonce alone is left to th(' l\Iagist.rut.e. The question 
of safegun.rds iF; a' double-edged weapon .. In some cases, it WHy prove 
bcnrficial, in snme ot·her cuses, it may prove It greut haruship. Although 
t.his clause bus boen considerttbly improved in the Select Committee, yet, 
in its present state, I think it is sufficiently poisonous to kill our body 
politic. Sir, I move that clause' 4 be deleted. 

Kr. President (TllP HOYv'lll'Hble Sir Ibrahim Ra.himtooln): Amendment 
moved: 

"~hat clause 4 of the liill ue umitted." 

Kr. B. SitaramaralU (Uunjam CU11j. Vizagupu.tu.nI: 1\on-.MuhalllUludan 
l(ura.i): ::)ir, I rise to support this umendment. 1 considcr that the provi-
::,iOllS of ihis Hill unuer tws t:iu.usu urv llll unwarranted interference with 
the ordinary rights of cit.i~cllti and at timcs thn claUt36 would read a. little 
ridiculous in its scope of what effect such provitiiolls are likely to bring 
aLout. 1 also considcl', Hir, that the torms, in which this eJautie has been 
dr.fifted, are likdy to prove to IJe an instrument of tyranny in the han~s 
·0£ petty ofl'ltl'hls and, on 1'1 perusal of this daubc, \\'(! come to certalll 
.'provisions which look, if not ridiculous, highly detrimental to t.hc t.raD-
C!Jlillity and pUllce "f the pllblie. For instance, when we ('Ollie to n provi-
sion like thill, it WQul(l be f\ crime under t.his elnUI\B, if one l'eh'1ses to 
deal with a. public servant, -" . 

I remcmber, Sir, au illustt'ation was given the other (lay tha.t, uuder 
·the shfll1Jer of a provision like this, it is .open t,o any Government servant 
to compel a money-lender to lend money to him. It may he, as is vl'lry 
~often the case, that 'the publio servant may not be stationary in OM placfl, 
. and it, is quite likely that a man, on look;ng at, the Aecurity on the amount 
;tbRl 1Ie has to lend, may refuse on reasonable suspicion that' he is not 
likely toO realise 'the money lent to tha.t officer. In that case he would 
:.corrt~ under this clause. Aga.in, we htIove 1\ provision under which it is 
Qb'Jigatoryon tbe pan of a cithr,en to rent his' hous" to n. pURlie servant 
and that. on wha't is Mid to hf'l a re9.sl'lnable rent. Who is to judge wha.t 
iRA' reasonable rpnt?T suppOse the l'sasonn.bleneS8 ()T ot1ierwise of tha.t 

:TPnt' W(\\~ld be jud~ed h,v the ofl\eer himtlelf And. there iii nO Court of appe~ 
.t\gaij)~st his j.ll11gmrmt. Th~n the Tll'oVisnon IS likely . t:o create bar.?ship aniong:. tL 'r..erta1n· daA8 of, per:-orlS, f01' .E'XMnpls, t,lle .Tams, T1;Iey wl}l. he 
t)()11nrl. 11nder tlits "ctallse,tn 1-Ant' tfieir h(l11f1eR tn 'oomrinini'ties to whom 
they :l.re lIfmnll~' not in the h~hit. of giving h01lses on rpnt. ei.bst nn' the 
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gro~nd of casto or on the: .ground of religion or On any other punda 6n 
which they ~ouldnot b~ hkely to~e~t ~heir ~ouses to any public servant, 
htfwev,ergreat~e may.be. ~~~t i~ u:suaJly ~C:~~ In several localities where 
sU,ch cla"'l1 of .people, .bve i , ~ e h~v~, to :em~~ber, however deplorable ,~t 
may b~, thAt ill cert~n. CltH~S partIcular localItIes are set apart for the ulle 
of pa,rtICulal' eormnumhes and they would consider it. fill intrusion on the 
part of any perSOIl, not t-elonging to' that particular 0ommunity, to enter 
there. I am ll'lt discussing whether this e!lclurrion is right or Wl'0ng, hut 
we tIn ve to tnke into considera.tion. what is, after aJI, a, fact, nnd as suoh,; 
this proviRion is likely to crente hardship. Agltin, 8ir, We have a provision . 
where WI1 nnd that a medica.l man is bound 1:<> go t.o a pnblic serva.nt/, 
beclluRehe wnnts medical service to be rendered to him. A provision, so 
looReJ;V drafted. m absvrd. They do not toRke into eonsiderntion the fact 
t-hlit f.Jlf' mC'oical mnn may' nnd his work so hen:v on 1\ particular allY that, 
he mny not, respnnd t.o the cnll of a Pllblic servant, or that he ml1v have 
dllt.i(>!; more i'lrgont, than fhe'puhlic servant's cal1. , For inl\tanoe, l~e mAy 
htive to Attpno 11 f!rrvice which he is obliged to attend and for which he', 
i,o nniil 11 Tf'!!l1inr nm()iiiit" He'rooy have t.o 'Iltt.end It' poOT man who' 
pprhnns POllld n()f, Ilffnrd to enll nnothpT'mB/licnl mnn at 11 ff'e which the 
r.ovt'rnml'nt, !;prVnnf. ,,:ouJ(l hI' cihk tn po:\,. This clnl~Sf\ W()ll!d compel the, 
medicml mnn t~ ~() and rcmder service to the puhlic' Rcrvant, in the first 
iT'stnnC'P :m(l thf'1l lonl, to his othC'r ohligri't;i()ns. mnr!!] And otherwise. tl~, .. 
RO!!id-v. 'I'lw)'(,fnn', T eon!liilpr thnt t.hp provisi(lIlR ()f t.hiR ..,lflllSf'. fnkl'll 
IlS II ~\'h{)lr. nrp n m0Rt llnwnrrantC'd, in'tt'rrerPIlC'(, with th~ 01'ilinnry ri~~tQ, . 
of a citizf'll Imd, F!(', T fmpport thf' orQ'f'nd'm'ent,. " ~ '.,. ';' [Ii 

Sir'Muhammad Yakub: Sir, I -rise tOCippose this II1llcndmcnt. 1£ thl~ 
mischievous Hotivities of the Congl'e~s IIrc to be stopped and if Govf'rnment. 
Q,t~rvantF! are to be protected against, the usual tyrunny of Congres!:! 1)1', ,-
plgllnda; then this e1.tlUS~ is one.of the most important clauses of the TIm. 
\Ve know very well that a very common form of Congress prorngand~. 
in' order to hornsR a Government sprvant, is to boycott him. Now, Sir, 
('onRidpr the caS(> of a,' Government servant. who il'! 'transferred to fl small 
town or a village. He: ~s there and finds ·that nobody would giV!: hlm~ 
a hOllsr to live in. He nn(ls that. no wtl8hennan- would wash· ins ehtnes, 
no' barber would shav(>; him and no merchant in,the town ,wpuld}e;ll~, ~'itp>. 
him ann ~ive him his dally provisions. His life in theso cirol-lm'st[J~0e'9,': 
wO;11<1 hf'ciom~' 0 hell for him Imil it woulil be impossible for him-
to iliRc,~nr~~iR dut,ies. And thiR is not fln imaginary stote vf affairs. 
F.xprricT1cc haR Rhown tllUt resort was takf'1l to Rllch methooR not in one 
pIaN'. hllt in, RevNal plnces, nn(l not i~ one provincf', hut, in Rev;ral 
pmvin<:p,R, Tllf~refore, if vnll want, t.o protect, Government servllnts n!!fllTI~t, 
the orninarv tvrannv of thA C'ong'l'rRs. t,hlR elnlls(' m1lst form part of thiS 
TInT. " . . . 

As regards the obi~cti~nR which have heen roised to thc wording- nf ofhe' 
clauRc. mv friend, Mr. RfljU, has Bain that ever a monry-IenilflT mllv he 
prosecuted and h'nuled up for not. d('ltlin~ wit,h thl" n()vp~ment !';(1rva.nt. 
nnd lenning money to, him. I om Bumnsed thnt. It ~A~. l1ke Mr. nn~\l. 
for whose common sen,Re I havo alwa:VR hnd (Yl"eat admlrat"on, sholJl~ rnlfl<l 
sll,eh an objection. If he only rene) the wording of. fhr CraURf', he "'ouJIi' 
nnd thot: ':',: , .; ,: :'.'.' ~." ,; ,,1: .... . .. _ 

. "With iriten.l. tOhlirJ(ss any puhlic ~vm;rt. iii the di~~~I\l'p;~' ?f ~i8 dllties," • ' , ,; 
"This is B'6onditicm:1'~deDt,to briJl~-(I. 'man ~thin' the P!'()VI~?~8 ,.-9f. 

the clause. 



-- {Sir Muhammad Ya.kub.]. ..... ',i 

I Then ~nd' then alone h.e will come wiUJ.in the purview of ~his clause. 
L~diI?-g orre£Usal to lend· money to, a Gov8~ent .servant b~ rio conneo· 
tion with the discharge of his publio duties, and I submit that this objection 
is merely futile. ' 

My friend. Mr. Rsju, again said that the owner of a house might refuse; 
to give his bouse on rent to' a public servant on the ground of his belonging 
to a, particular oommunity. This is th{\ real cn)]!: of the whole thing. My 
friend has not explained what he means by saying "on the ground of meD-
l.donging to a particular community". Suppose a MussaJman tabsildar-
It;" transferred to a small tahsil which' is inhabited almost entirely by 
Hindus. which very often 'happens in small t.Owns in the eAstern districtitt-
of the United Provinces. The' MussRlman tahsildar is 'transferred there-
arid thl'l houses, which Bre Jet oilt on rent, all beJong to Hindus. So a 
landlorrl mav Bav that his house is not usuallv' lo't Ollt to Muslims and 
thAt, it would be ~n int.rusion on' hj~ rC'ligiolld su~ceptibiIitie" if a MusRalma~ 
were allowed 'to take his house on rent, Does my Honourable friend meall 
this contingency'! I submit thn.t t,his clause is ~eant to cover such cases, 
when oommunRl hlitred wiIlbe demonstra.ted in the garb of Congress pro. 
paganda, T'RlIhmit thRt it iR extremely neoessary that a clause like this 
shoulrl he retained, ' " , 

'Now. ,RS :re,!la.rrls the improvements which this clallR{' haR undergone, 
in the COtll'8e of the Select Committee, T would only. submit, that 
impro~em('nts hnv(' been made t.o fiuch nn extent that 'the Honourable-
the Rome MemheT has heen forced to tnbl(, two amendmentR t.o this clause. 
It fihoWB to what. extent this clause hl\R he('n amended in the Select 
Committee. The Mover of the Itmendment, Mr, Jog, hus raised objection 
to sub-clause (2) which provides a safeguard for tbefnstitution of 
eomplatotlJ, under this clause. It is very difficult really to understand 
the mentality of my friends on the other side. They try to blow hot 
and cold in. the same hreath: if!\ provision like this, which is really 
in the iptertls~,B of the nccused person. is not added to a certain clause. 
they flnv it o u!!h t, to he . adrled there; hut when Government want to give 
the same protection., then they ,will say "No; it is 'injurious and should he 
witbdrnwn ". This shows with what mentalitv the" were discussing 
this am and what· is the' mentltIltv' (\f the HonourSole Members who-

. are opposing it. With these reBBons. 'I 'oppose the amendment-.. n,i suppori 
the motion. ' . , ,.r. B. '1'. 80rley (Bombav: Nominated Official): Sir, I rise to oppose 
this. amendment. Bovcott of public servants is a form of intimidation 
and moleRtation which hRS to he specially provided for. The civil 
diso~djenc~ movement· has directed a very long, and. concentrated 
Mn1pnig-n a~ainRt the Criminal J.J8W of the country; and the course of 
that cl\mpaign has revealed many weaJmesses in our Criminal Law, but 
onlvtwo serioull defects. These h 0 serious defects are the fail UTe of 
fbI" deflnition of the' worn "crimi~1\1 intimid ation" in section 50S of the 
tndian Penfll Codp.: and the second great defect is the inad~qullcv of the-
hI.win rlealin'! with unlawful As~ocill.ti()nq Now. the clause of the Bilf. 
now before the . House, deals 'With. th~ first of these defects, namely,' one' ' t1r the fl\IlJllfMtntions. 9~ criminal intimidati,on .. 'Criminal iIitimida,tion has 
been the chief motive force behind, the civil disobedience movement; , It. 



WM because of its early success that the Congress organlsera ·.bav~;man.ed 
to intipa.idate the~eneral.pub1ic andto.b~ force, ~ beBl'. u~. ~ernm:eJ1' 
servants; and this particular clause, No.4, deahng With the boycot.t.oJ· 
public s!'lrvants, is merely an extension towards the Government serv~nts 
of methods which have been employod against the public at laI'ge.' . Now',' . 
the point I wish to make is, that the boy<'ott of Government servants i.i 
dangerous and must, be met, because it aims at an essential part of th~ 
scheme of' administration. It is quite true that the people who are mos~ " 
afteeted by this manifestation are not the high officers: they are mostly, . 
able to look after themselves. The (wi! that lies in this movement is . 
in the success which it is able to .lch;ew1 ill compelling those Government. 
l!,tH'Vants or public officers who are least able to resist it. I fnl going to: 
make this point perfectly clear in a minute or t\'l'O .. As I said,the boycott 
of public servants is "directed chiAfly nnel most effectively, against. thos6 
who have no power or not sufficient powe,r to ~sist. The persons who have: 
bieen IDost affected by the movement are village patels, headmen, tarat": 
or village accountants and clerks who happen to be stationed in sm"Jf' 
placC8 and not, in large towns .Rod (·ities. The reaI'.driving force 'behind' 
this movement is aimed at conditions in the viIlagesnnd it is precisely:, 
there that it is most dangerous. There is no danger as far .QS the town.' 
"nd cities are concerned; 'hut it is most dongerous in the villa~ea. because" 
it is in those places that the movement hRs most Power and the public 
servants, who are most affected !md most hard hit . are usually. perSf)na,. 
the solitary representatives of authoT'ity in the village. During the start. 
of the civil disobedience campaign th(>.v were surrounded: b~ ,a, multitude. 
of people who used ever." conceivable means they could think of. under, 
tile conditions laid down by Mr. ·1andhi. to make. it impossible for these, 
Government Flervantil to perform the .iutips which thev .are paid to perlormc 
and to perform which thElY are appointed. These public .servants live- iJ.1. t 
pl.aces . where they are cut off from the towns and conveniencea . 
. . It has been said, not in the arguments on the present amendment. htit' 

in the previous disoussions on this Bill. that Gove!'I)ment need not fe¥~ 
forced resignations,because there are always, plentIy of persons :wi11i~g 
to take the pla!}e 91 those who, have rcc;ilmed. As far as- f'esignatJonll, 
caused bv boycott of public servants go,that is precis~I:v .. ,~Jlh~\le, Thent,' 
is no rush to taJce the place of persons who have been forced to resign" 
because such persons are socially ho."cottcld .. and in Guzerat .. ~hich wa .. 
tlte pd'rt.no....ef the Bombay Presidencv most affected. by thj~ particuJa.r,· 
form of intimidation, it was very dlfficult. for at least three n:tontps, .. for th';,-
administration to be carried on. I Flhall a-ive the House facts Rnd fi~,.re •. 
ina moment or two to show exactlv what happened in Gl,1zerl\t during,.the. 
~t three months of the civil disobedience cRmpaign,. becsUBewb¥: 
happened there is typical .of. the e'ril whil'h A movement of this ki~lf CBD, 
produce and will producpin similar circumstances. provided t~ey., llre~ 
fa.vourable. The effect of a sUMessful t-o"cott of public servnnt!!: m1,lst' 
aliIO be considered, It is exceedin~lv hlld for the public morAle. . Hardly 
anvthl~ ·ean be more diRcouragi~ 10 the authorities rpspqnsible. for. Ja.w 
smd order than to see public aervantsRo ('itt. off from aBsililtallne ,as they tira~ 
Imd were in Guzet'at. where it. waR Jmll'til!a.lIv fmllosRihle hnmedf~feJvtQ: 
remedy the lIituatfon, and ha1'dlv Rnvthinl! QOuJdc~a.te in tht' tninds ,Qf .. 
ignOI'lloDt vi1la~e1'8 a /!'1'e~ter ,diBre~p(l!lt ,for law and "crder. T.lie~e ,pre~i 
preoiselv the eonltitionR wlifoh oJwlttidm' Gu~p"nt a~,the : "'fl1rtO~ Pl~ ~l'vf"t, 
ttisobedience movement. and it W88' the oondlt(on prevallfDg fri (}uz~rBij 
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ctati~ April. u.Dd -Ma~nUld part. ()t.J"hC; J !)ao, thltt gu·vc the civil dlsobeaieriCe~ 
movem£'nt ~l' groat, deal of ikm()1YlCutulIl. . r ': 

1 wish to un~wer another objedion t1l1Lt hilS been ad vnnced on tha othe~, 
Side,·, It WilS put fOl'w1m1l'flrti(':ula1'ly ,in t I.e dchnte on the H800nd reading~ 
l)ySit· A1)(1/1:' Ihhilll, \\'11<'11 h, ~u~!gq;l,)(~ tllllt if thiH duu,a\, h. pussedinto 
law, it. \ViI. ,be' Jl\lttilli~ G()\'('Jnll1cut~el'\'nut,. into II. lIosition of privilege., 
Sir. it wil he npl-hill':; of the so!'t. 'J'lw intentioll of thiH dau~e is lllel'eiy, 
til maintain th.' eta:II:; qllO of- C;ovcrnment. scr:vants in villagea befort< thE), 
~i.vil. djsobedien.ee IllOYCll1ent strtl'iv,L It uilm; 'at, nothing more thUD. 
~~6teotilig the posit ion in \\'hieh- l hL:\ 11'l'J'( before t.b-e movenH'ut st;H:t~d;, 
,.nd it -"'indo nothioq more, Sir .\bc1\IT J{uliim l1~ed an u~[(umeflt 'whi!!11 I. 1'0$ -quite. ·uDllhln to 'follow. nun)l·.l.\. Ill; 'l'cf('rl'tl(l to: t.hC' (liffie,uit,v private) 
IJHlivi(h~lls ._had innn(l in;:: hOllse {l,('r"Olnrnocint iOI\ jn ClileuttH,;and h~ 
!l:p.~;!n~~d to im!!g~z;t thnt, if this n~1I werc pus~ed into mw, it will make i,' 
q~~iGl' for (;o.vel'l:lnlcnt servants tn -::d Lous'w ,there to ~hfe prejudice of, 
ordinar,,v citi~PIl"; in filet, nnlv Gov .. ~rn· nc,r,t . ,.(,rvan!" \\'oulrl ·obi Ilin houses-
. ~~il~ . whilc private indiv;dllul!C: \\'0111,1 !lot lH' allJI'. Sir. nothin~ could he, 
f\,lrthcr fmm tho inlth. TI~ porti(,lIl;:r- rr<lvisiolJ "!,lntinQ' to hallfles 'in t.hie 
l~lau'i5()' iB <ieviRPd to llIer;t {h(· ;,ol1lliti(,,''i ,,·hi(,h. wcre prevailing in the-
~Gllilbn.v. I?r~sic1Pt).e.Y :md clflGw,hNC. p:L1ti"l1l:!n in Guzcrflt. when this: 
m(lynrTH'nt. . wos. nl if;; hpi.ghL Wlt;t!, hnpppne<i wns that (o;ovnrnment 
s~rYn.nts, ill . sm::!.} vilt:t!.:es \,l'<!tPflollldi:rof'R 5<"'\'8(1 with noti<~(';; b~' thei1"1 
]?Ji.cl,l.Ol:ds 111.;1t. th~'y must clear 011t. ':m(l it is !lOt. emlY, in theholJsing; 
f'fndition .... pFcvaili{J!!' in sm!lJI vil1a,~I·r:. as Hana\1rabln Memherf! arp awarfJ. 
t9_ provine RI.tc1'1lntivf' .aecornmo(htion for thelll.' Th(' prohlem we were' 
r~I\llv fnerd ,with was wl1nt" unoer tJ,,,,p' eil'CuIII!';!I!Jl(·f'''. we folhaulcl d.o. I' 
ao.nnt. thin!.: it \"ilI he thp j[)oten1ion oj H<)n0urnh](\ l\fl".mbcrs that in th~se 
clr(";~:;;taD.Gcsthc puHic scrytlllts,rl'spol1!;ihlc in variolJs' Ways for the 
mnintf'n:1n(,(' of law nnd on1t·r. ;:h'lJil,l ('("lItinI10 tn Iw ('.xpnsPr1 to stH'h 
hIlrtic:hip ex' tJtmCl~t of hJ'\'l'ctship (')1' thnt HOMmnhte Memh('~ wilT refuse t<> 
t~(~ '~Wlt>printo remedy ,,·hen 111(' r.l;·ts· utc pl!1N'rl h,..foTP thf'm. f 
~~ti0t helieve t.hnt tbnt' is the intention ci HononrAhle MpmherR, ' 

f~~k f~~~~'i-if h~~{'r)tt. wb"i"h '\~'f'l'e plc\'Iolcnt in·thf' Bomhav Presid~nc1Y~ 
durin" thr; he;vdll\' o{ thecj:\:il clil',}lw:Ji<.Jl(·'~ movmrrnt, whif'lt \\'as .hdor0: 
U{c Ord,il;J,;m('~s \H't:e :,,1i~.int() o!-,rration about Julv, 19:30, WE're firlltty, 
t'5r~.iI,,~ vmn.'.fe OffiCC'l'S to .resil!n bv thm;>tc; oJ hoycott. Tl~ig .lI;.!fW~1..Qd .. ill' 
rrlJ~cra.t..n'.nd . it WllS pnrtie~lnrh'pl't~valc'ot Il!an~ tho nlddA' lin£) Qi: 
~!'..~'lr¥l,hi·~ marr·h. ·Ar~()j.hc;r ·fOl'!U ",al'; not.tn let hoqscs to vitll\~·:R,IIKl; 
t~l)Ik}. Dffu::cr;; :lllrl (·lell;s or b. ~wr':c t!'(m wi.th noticPR ,ta' Cfl1it. ~,,~: 
hr.l~r.e:~" )n.~omc, cM'cSIr~rpl,jldtJ.):'s' wt:rc; :served with IHICh notices ~~: 
illt I?1\\nytn iry Iln'tnngiri dl;:frid. ·.rhpl'c S:' i1. mi,]sl tQokpln('e, clerk" W8r~ 
t~r~:,~e!,,~d !hnt till',\' ,\\'Oulrl I,av~ in quit· their hO\l~cR. 
t .. Afia1.hcr form af hoycott Wll~ hcit RlIowjn~ public; set'vnntR to dt'I\'W' 
~Mcr froYJ1·w.dls <lnd TI'fu~in'i( theni hil7.~li !lllTlpliCR, 'Tn "Ronie pInceR thitr. 
~, 0.. J!r,cnt evil. It. nffedcn the 1L)\1:P~t· pf1,in Government' Rorvmit!!I.~ 
W'~')nl'i Yo·ho hnd no' spnfO mane\; ·t{) huv' 1'!11~plif'!J from tOWllRRf R diRtAn(l6-
ifi(l,I;o lav b~' br"T?' stor'ks 'in 'tid Vl\n(~o· ~:n thflt' thpv' nena natinino whetHel" 
ti4'v_ ~t th,e"supplim; loenil'v Qr not; In "''''trw 'pTne'eR it ·wo"l·ncccl~sl\iv·1()T· 
qm .. f'rs, .to.'l;fli~:o fUl1()f! in ordor ttl pl'Oc\fI'O SUl'P]!f'R for t,hem from '8; di8tJ\nc~' 
i~ .0rdcr. tb~t thc()rdinnl', sep(jysftlfdlow-pilio' elerkti snaIl be prbridect 
~ .. t~tjlccC~,~ r;A H:f~~r,\,,) !":\ :' ," r ,,::. t.·,! 



',~ 

Another form of boycott that was aU()pted was acculnparu~d l>y tbl-eata 
;.to ,t~ese people thut false ,eUBUS wou~ be tiled agHinst theI11., 

1 wish now to give the Houae Borno information as regards, the ll~tUal 
: f&(,ltl!. prevailing in Quzerut a~t(lr the ,;ta1'l rtf the ('iva di~:obp(Wmce lYH.f\re-
· mcnt. 1 have hure in mv hand n ,;t,uLt-nwnt "hmriH" the, Humber Of 
~.resignations of village offi~~·rs between thl? (ith of April" 11IId t,IH:\ ~5j,h of 
· Apri,l, 1\J30, in Guzel'ut, that- is t·h"oe \\c(~k", at- .the vcry star-t. of the 
·civil disobedience movement, The four prillPipal Jist.r.id.H, uhieti,Y affeeted, 
by. Mr. Gandhi's propagunda, were Alumdllbnd. Rail'll, lirolLeh and the 

· Surat districts. In these three weeks ill Ahmedllbud. ;{() patels resigned 
out uf 848, in Kaira, llO patcls resJ);lwd out of 1i17, ill Brouch, H1 out of 
.')51, and in Surat, 2·W out of 760. Then, as regards talatis, Or village 
accountnuts, \\' ho are reHpollsiblp fo!, t IlP c·olleEt iOll of bud revenue, tboli:rh 
they have to )J~rform many other (':-;{'('utive dutieH in ndditinn, in 
Ahmedalnl(l. 141 talatis resigned out of 1,·'182, 609 out of 1286 in Kaira, 
in Broaeh, 170 out of 1,880, and .ill tlurat" ~2 out of 1,821, Ilnd in almost 
nil those (~as(';; tbfj rc,,;iri'natiollt< \Vuw I')!'('pd bv threats of iJovcott. It is 
qu.itc true that in SOllW etHw., the r\·~i~Jl:;t i(Jll'K were \'()lul!b~r'y, but the 
fact that mOHt, of thell1 w.Ol'e iuvoJllntar\ WitH dearly proved when maJ;l,.-V 
of these servnntB asked, ROOlJ after, to be r~(llilll'd ill I:wl'vico, u.ud lllUny of 
them were taken Onck. 

It is not necessary f()J' me to go in detail into the construction of 
cJuu~o 1. I nwrdy wl.~I~ ~opoint out its main features, nnmely, the nature 
clf the intention which constitutes 1\ constituent circumstance in the 
offen(~e which is tIIl'eefolo; tir~L1.v, t.o harnss it puhlie servant in the dis· 
chl~rgo of hiR duties. ']'hut llltppen(~d in Guzernt when village offiel'rs were 
not Rllowed to use wells. Rno their wive!' und children were threatened 
tl!:lt lh,.\ would not be allo\' , ,! j" :!l't their hn7nr <'lIPI'1:.·,; '<cCI"))Hlly, t.o 
force them to resign t:heir PU:;t'l:l. 'l'hat happened, as I pointed ont, in 
Guzerat right at the beginning of the eivil disobedience movelllellt b.y 
forcing the resignl1tionfl of hun(lreds of village oUicers, and. thirdl.v, to cause 
11 public servant to fail in his duty. Thnt happened alE;o in .m,!lny cases" 
flDd tho methods adopted to intimidat~) these persons was b~' refusing to 
Il't HIf'tD he pmvided with supplies during (,he progress of this movement, 
.or to let houses on rcasonnble terms. find so on. 'The clause then 
enumerates four kinds of action which it proceeds to penalise. 'rhese' 
udions· a~ 1tmt refusing to deal with a publie servant,. sC'e())1d refu~ing to 
let 11 house, etc., to him in the circumstances stateel, third, refusing to. 
render him customary service in the ordinnry way of busincsR ond, fourth, 
Withholding medical services ordinarily rendered. As regards the first, 
such acti.ons were continuallv committed ns I have shown. As regards tho 
second, I hR.ve given exainpleH of what occurred in Guzernt; as regards 
the third, the provision in the clause meets Rn obviouR situation anci-the 
same is true R.S regards the provision about withholding- medical services. 
1 think it will be perfeetly clear to the H~Re that in theRe ('ireumstnnces 
this cla.use is full." jURtified and that the :FIouRe will not be d?in~ itR dut;r 
ififdails to put. it on the Statute-book (Applause from OfficlRl Benches.) 

, :Ra.la B~aaur G, Xrishnam~charil\~:, Sir, I support this amendment, 
:Ii!\lppart it wholeheartedly, and not half·heartedly, I hll~e gone through' 
tM"c;:lause very ca~efully. I must con~utul~te the. prevIOUs spt'Aker on < 

Jhe:l,l¥,lfa~t~ of detRII that. h.B haa p!f,,~ed ,bef?f.e thJIII Ho~se, Tft.ere ", . 
. ho-we.yer, .one point. and It IS, I behe~E\., an Impo.,ta-ut pomt, Whl.ch, .he, 
Ml'''-n q~~>! as the ~a4 of· a D~~VI 09~t'~ hav.e reaIis5 ,by: thlil.·tlGl\8· 
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and it is this. U you want to command the respect of a people, resori 

ito Criminal Law is the last thing tha.t you ought to take. I agree that 
no Govemment can be oarried on suocessfully if the people have no regard 
for the official who haa been put over them, to rule over them. though th~ 

.a...:ecutive officers do allege that they are the servants of the people. ~ 
,all official documents, towards the end, before they are signed by the 
official concemed, it is written "I ha.ve the honour to be, Sir, Your moet 

· obedient servant", It is not quite correct. It should be substituted by 
"YoUr m,?st tyrannical maater, your most pressing master", or leaving the 

· adjectives alone "Jour master", and that would have been the more 
·correct thing. However, taking them at their werd, . believing· that they 
art: our servants,-that is only in theory, but theory and practice do not 
always agree and particularly in the actual administration they very often 

,do. not agree,-anyway, if you want the respect of the people, do not have 
.resort to the Criminal Law, do not .wield the big stick before them. 
Indians are a set of grateful people. You ilimply have to show your sympathy 
toO them, and though you may have an iron hand, you should put a velvet 
glove on it, and you will see that 99 per cent. of the Indian. people will 

· be so grateful tbatthey will t,hink that you are doing, a very great thing 
for them. , , . 

Mr. Preatdent. (The Honourable Sir Ibrahim Hahimtoola): The Chair 
,claims that it has always been sympathe£ic . . , . . 

Baja Bahadur G. Kriahnamachariar: Sir, I was talking of the Govem-
ment of India. 

"r. President (The Honourable Sir Ibrahim Hahimtoola): The Honour-
able Member waa addresfiwg the Chair ill the second person. 

Baja Bahadur G. J[risbna,machariar: I beg your pardon. Unfortunately 
this is not the first time t.hat I have been called to order and I have 

-bowed to it. I beg to apologise for it and I assure you that when I say 
"you" I mean the Govemment of India through the Chair. What I 

. 'Submit, is, if you want to command the respect of the people, do not 
resort to the Criminal Law. If you have not learnt it already, 1eam it as 

_least now. The clause says: 
. "Whoever, with intent to harMS any public servant in the diacharge t# lJis iutiea, or 
to CIIoUII& him to t.6rminate hi •• ervices, or fail in hi. duty, refuaea to dA'l WIth him ... " 

Now, Sir, harassing a pubilc servant is rather a difficult thing to p~ve 
'except that you can presume it. You prove a certain act and you say thas 
·the result is that there has been harassment. That, I say, is not the 
'COrrect way of drafting your law'l 

-"With intent to harasa a public aervant in the diacharge of hi, dut.iee"-
I ';ill tell the House one 01': two f~ts in con~ection with ha.raesing a public 
servant in the discharge of his duties. My Honourable frieDd. Bir 
Muhammad Yakub, was very rough to my friend, Mr. Raju; becaUse he 

.. had come forward with an imaginary example, I suppose in the oldm 
days he h~ read a book call.ed the Indian Penal Cod~ _with May.ne'l 
Oommentanes. There is a. Section in the Penal Code :whiob deala with 

"obstruction too. public se~a.nt inUe dise~lIal"geof his! duti~. ·lfyou 
·tum to ~ayne's .oon;unentlll1eB, .he S&ys tJ?,a.t ~t W01ild. be .~ly. credible, 
.if it "ere not true, that .you bd ... :Gove~~t Of&~a.l pr6secutillg a 
. r8spect~ble. 1;0- foro~~~ns him in. th~ <li:aoh~ of hii ~~y,' beii&tiae 
'be wt»Uld ncW lend hia carriage fOr biaoWJl pUtpds~;;Thn is . wli.' 
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Mr. Mayne says. So. that from d.ecli.ni.ng to ,lend your carriage to declining 
to lend your money IS not a very bIg step, and what Mr. Raju said is a 
matter which, though not capable of proof, is absolutely a matter within 
reasonable probability. There are Government servants who forget them-
selves so long as they are sitting in their chairs and drawing their pay. 
Whatever they want must be given, and if they are not given. then what 
happens? 'l'hey are obstructed in the discharge .of their public duties, 
aDd there is a section in the Penal Code, and this drastic clause places. 
before them a power to prosecute the man. 

That, Sir, is one particular instance. Another instance is this. A 
Government official goes at an unearlhly hour to a certain village and 
he wants all sorts of conveniences. 'l'here are two or three houses there, 
old dilapidated builcnngs. 'l'he men are very unwilling to get up and 
welcome this, may I call, unwelcome guest at that unearthly hour. .And 
early in the morning you will find the vials of his wrath poured upon the 
devoted headEi of those two or three villagers, and immediately a prosecu-
tion might follow under this c],ause. If they have not committed any 
offence, at least there will be a charge that they have stacked their 
villag~ sweepings in a certain place where it ought not to be and there 
will be at least a municipal or local board prosecution. My Honourable 
friend, the Home Member. whose sp~ech I unfortunately missed:m 
connection with the last amendment, is so nice in his speech that when 
you listen to him, you are almost inclined to abandon your point 
,.nd agree with him. (Laughter.) Unfortunately, even he has not been 
able to reaU the fallacies of his own position. It is perfectly true that in 
the Madras Presidency we are comparatively in a peaceful position, but 
WE'! know the official mentality. Human nature is human nature. What 
I protested against was not that this thing would happen in a certain 
remote village in the Madras Presidency, but if these conditions exist, 
wherever the official may be, human nature being what it is, he will do 
exactly the same thing, and I, therefore, beg of him not to give these 
large powers to these officials. We were told that it is the smaller 
official that would be put to difficulties. Perfectly true, because it is the 
smaller official who harasses the people 0. great deal. The "bi~ger official 
does not harass; in faet, that is an argument in m'y favour. The higher 
you go in the official ladder, the grea.ter is the courtesy they show to the 
people. The greater the courtesy, the greater is the gratitude they are 
able to efttltet from them and, therefore, there is no trouble. The lower 
the official, the greater is the impertinence which he brings to bear upon 
his dealings with the people, and the Indian people, although they Ii.r.e 
docile, although they are mild, yet, when they turn, they know exactly 
bow to tum, and then the Indian official begins to· whine and say they 
are boycotting him. Why don't thClY do it with t.he bigger official? 
Because these bigger officials do not exercise their power in the wIlY in 
which the lower officials do. So far as Guzerat is concerned. I am 
perfectly willing to concede every point tb8! my Honourable friend .on the 
other side has made today. But Guzerat IS not the whole of IndIa. . 

.AD. Honourable Kember: Wha.t about the Andhra. districts in the 
l{&draa Presidenoy? . ' 

Bala B&ud111' G. KrIIbDamacJl.!l,rtar: 1 do not know exactly about it 
until .my . Honoura.ble friend, Mr. Sri H.~ri. Baa .Nayudu, gives us de~ails 
hi 1ihe',Andh,ra country .. Whe~'Yeryou go, gite'the:smaller offiCiai ah~& _ 
~ance ruid 'lie alwa.v~ stings; there is·:an ol~ TsmU proverb ~hioh iiaYI. 
gift'~~e9cOrpion achllrice 'atidh~: WiI18tm.t:~'tliird' hout. .. .;: 

'11: 
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.An Honourable Member: What about cobra '? 

Raja Bahadur G. Krlshnamachariar: A cobrtL does with you once for all 
(Laughter.) The dause says: 

" ... or to caUSe him to terminate his services, or fail ill his duty." 

I have' already objected to the word "fail". I aID afraid they won't 
change the word. !:lome day when it l'(~IllCI:\ before a COUTt, they will tind 
that the Judges say that they do not undeT!'tand what it is, and then they 
will COlllU up here hurriedly Ilnd try to nmend it. I hope they will .at 
least then learn a Ifl8son if t.hey do not listen to me now, because I do not 
understand English as well as they 1.0, flTld, therefore, what J sllY may be 
brushed Ilside, The most important part, (If the cllluse iB : . 

.. . . 01' tu Jet un reasonahle .. ~nt a houde usually It'! for hire, or land not heing ('111tivated 
land to. .. 

I shall reserve .. customary services" for allother occasion. I will tell YOll 
a little bit of incident that happened. 'i'here WIlS a big official who was 
camping in my village. There were (luly half a dozen houses, and one 
of the best houses ... (An Honourable .\Il'mber: "Is it in Hyderubad?"\ 
I know Hydcrahad !l little bit. and we 00 not call Hydcrabad 8 village. 

Mr, D. It. Lahiri OhaudhUlj: 'T'I,t' speech is interesting. Will you 
please speak up II bit? 

Rala Bahadur G. ltriSImamachari&r: 1'hank you. There were only 
three or four houses and the best hOU!:le had been selected for the official.. 
Unfortunately for me I had a houtle which was !l. little bett.er than the 
house which had been selected for the official. This official insisted tho.t 
he should enter my house when I was living there, mind you. (LlI.ughter.) 
I declined his request with thanks, What happened? 1 !'!baU probably 
be doing him an injustice beclUlse lllJ 11; lH,t here to defend himself, but 
it is 1\ matter that would not boar Ir!pct.ition in 8 respectable Assembly 
lik~ this. 'fhat. Sir, is the official 11'l(.'l1t,wity. My Honourable friend, 
Sir Muhammad Yakub,-l do Dot kOClw what sort of place he cornea 
from-(IiSUg'htet'. )-1 WlUlt every one of theae gentlemen. who support t,his 
propoeal to go &nd live in the mula,soil, to go fiDd disregard the official. 
~'Rt 'it! to say, not in'sult him, but Iesvr the official alone to rIo his duty 
8'ftd &J not consider that there is An ollic-iM in your midst. 00 pn HkE" 
thl!.t for t,hroo 4'1lYs, 8'l\d if. on the fomtA Ii .. y, his wrllth d\JeSllOt come 
do"fnIl upcm you, tRIke it from me, you may (latch h0M. of my elU' alllll 
W'ring it off. (LMlghtJer.) My frien.d, S!,. Muh&mmsd Yakub, may not 
&~ with Me, bnl w'h'!\t I do asy ill ~€ctd'y right" 

Sir Kuhammad Ya&ab: My DOUlie if:i ,wt usually let. on hire. Probably 
yt>uJ'" house WaR let on hire. 

Raja 1I'IIIIl1l41t1f •• B:t1l1i!Mmuleb&l1ar: As regan18 that, if you had li'V-ed 
in a ean'tt)n'men~, ym'l wonld hflve lmde1"Stooo t.he tne1lningof ~e expressimt. 
(LflU~e'r.) I h1\ve tm!\ to do ~ c?\'ntontnen~ 'b- ~ 'YeM'S. 'W8B, 
lawyel' FsetiRing in Sectmderabad. I lrnmv euctlJ 'aow G1tt 'MlrdR 
"usually let on hire" are interpretl'd when the ht'JlJ88.is WtII'lted 'M 
Govermnenct pucposea.- We shoJI Dot 4l,iao\HI. it ber.e. If a.ny80cJ:,-
ehall6Dge& wbat I . .am "Yin«, I.ball within a week produoe certified 
Cbpies~ tae racmds >00 ruUi, justify what I -.y. I -..ever flpm withou~ 
oMptel'.aY~. ~ ~~llny is .... ili. t do not ·want to let my 
bouse on hiM. blA Mais ~Jeman oome. aUg .and says tmat commuqd 
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trou~le wil! c~op up as it. has ddne in myto'9l'l'l' in Maftflat'gudi in the 
~anJore, DlstrlCt.There IS & tank. On all Sl<1es of it Brahmins live 
A., .l\1uh~ada?· police ,'inspector insUlted upon getting into a. certal~ 
~use whioh was vacant in. the mid!:lt of those houses. In the whole of 
~t. towll, hI) said, there_ was not a single hO\Ule available, and so he 
w.anted to occupy that house. Fortuuatdy better counsels prevailed and. 
atter three days' discussion in which I ul&o joined, we persuaded him to 
go to some other place, as there will be great deal of trouble if he got· 
into that place. It is not improb;].hle that, these things would happen. 
l submit, for Heaven's sake, for the sake of that very peace which yoU: 
&aek, and for the sake of the very respect for law which you want to 
4tculca.te in ,the people, don't make laws which would be horassment to 
the people under the' cover of saving the officials from being harassed. 
My friend here is very angry that I hnw been conferred the, title of Raja 
Bahadur. I am quite prepared to resign it in his favour if he would 
accept it. (Laughter.) 

Now, I come to the custowlU'y BenJes. We have been fighting what-
we call the Iulgar system even in a place like Hyderabad. As for 
corr.uption which Honourable Member always a.pplied to Hyderabad, we did 
DOt bave committees to inquire into the BAiitence at the leases of corrupt~ 
there, oalthough in three proviDces in Brjtis~ India such committees were set 
up to inquire how far corruption eXIsts there. That is e.IlDther BtOZY. This 
-GueOOInBry ae.rvioo is a dangeroue thing. You come at dead of night, wake up 
~ tiAobi and give him three huge bundJc,s to carry and ask him to come 
beek the Dad WOI'ning after deli::-~ it at destination. That is one (If 
tOe austomOl'Y B9l'vioes. It ispr evtln today. You go .nd live iJJ 
• 'rillage for three -days &Dd you will find it out. It ill no good challenginr 
me. l am quite prep"t"oci to admit that too official doe. require every 
help in his tour, because presumably he tours for the benefit of the people. 
fteref-ore, tte must be helped. but "'hat is this customary service. '!'he 
~iiJ eoIMIB end IM!ks f.or milk. I bnv.(: half a leer of milk in my houlle 
for m.,. siek oh.iM. He says: "No. I must have it". If I don't give, 
~rMw tl!em wiU be R prosecution under this cl.wse. I. sj:lall not yo 
into further dt:ltails. These a.re all difficult,ies. I am talking from my 
~ieftce of these things. I am nc,t talking from my imagina.tion. 
Wktrt I ., isthie. You are gcmg to enaUl1e respeetfrom the villager 
by s8J1ftl! that J'{JU were going to prosecute bim. I say, don't do that sort 
«~~-

I do not want to take up much of the time of the Houtle exoept t. 
asy 11 word about clause 2. It sounds Vel) big, this sanction of the Local 
Government. It is perfeotly good on papH'. You say "what more do 
you want. There is the Local Government which is a respOIllible body 
.ad when they say., this is a fit case for rrosacution, what more safeguard 
do yGil require?" I do Dot agree w'th my friend, Mr. Jog, when be-saya 
taat djrect1'y a Loea:l Government gives sanction, t,he Magistrate will 
Qonvict the accused perBOn. I do not go· s() far as that. There 3I1e 
~skates even of~he lowest.gratie .who stand up against false cases 
I\nd even (l.l; the risk of thmr apPQ1Yl+mf·nt, 'tbeymake ~ ,88"feR 
strit~ttir~s against the prosecution, whcrethcy &:IseI'Ve it. But -the s&notKa' 
business is quite different. In the Ml\dras Presidency, there waS a .very 
impm'tant' ami'8e$l8timal p~s pr'l8ecntion.Thc case ·was com?U~ed 
by the Chief Presidency MagIstra.te to.the Mldr~~ 81gb Court. ~bJOOtloD _ 
W88 taken that there had not been propel' sanction. They RU tneCl to "it 
upon the counsel for the defenee bv sAyil\g "here is the seal of t.he • 
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[Raja HahadurG. Krishnamacilariar.], 
Government, the signature 'of the rdSpn.nsible Secretary. Whll.t more do 
you want?" l'his gentleman said; "No. It is not the action of the 
Government. It is the action of one of the members of the Government 
who generally deals with this portfolio by an ·arrangement made by the 
Governor". That statement was made by the counsel for the defence 
and the prosecution was not able to dl":n) it. The Court adjourned and, 
the day after the adjournment, the couDsel for the prosecution comes 
and says that that was so. The counsel for the defence said: "That il 
not all. The Member has simply signed the paper without reading wha* 
was written, because there were two l'ontradictory statements. One man 
said, there ought to be a prosecution. Another man said, there ought to 
be no prosecution. 'rhen, at the end of it all, there was t'he signature 
of the Member". The counsel for the defence asked which was good and 
which was bad. The whole thing end~d in a muddle. The prosecution 
Was withdrawn and another was started. lEo this the safeguard which !s 

- going to saVe innocent people from being" prosecuted. For instance, the 
other day in the Andhra Desa, of whicn rr)" friend, Mr. Sri Hari, knows 
a good deal, there was a prosecution f1gainst B man, because he wore a 
Gandhi cap and appeared on the r~atfNm of a railway stAtion. There 

was a question aske& as to the sanction, from the man who 
_ Ii P.lII. gl;\ve the sunction, and it wus snid that "the poliCe wanted 
the sanction, and we gave the sanction". Sir, that is the mentality with 
which sanctions are given. There is ahsolutely no safeguard. I do not 
Bay that it always happens. There nrc, of course, conscientious peonle. 
But what I say is that there is a proIJuhility of these things happening. 
So I say: "Bear in mind the sOluewhnt harsh nature of the olaus. 
together with the so-called sa.feguard", and J say "remove this clause". 

Sir, before I sit down, I want to say ope thing. In connection with 
the Bill, which I moved some time ago to a.mend the Sarda Act, the 
Honourable the Home Member told lYlO, "Why not wait for a few montha? 
Your expa~d~d Assembly is going to come. You will get your own 
Government. Fight all these Acts before your own Government, and if 
they win not have them, let them r~peal them". Now I want to bring 
th .. analogous argument against my friend, the Home Member, now. 
Whom does t,he threatened boycott atft,et'? It will affect the official (',1 
the future Government. It does not nff('l·t the present-day Britis'u offioial. 
because· the British Government are going, as they say, to h1!.nd over, 
the power to us. So, wby not wait till then? Why are you in such '} 
great hurry 80 that al1 t.hese nice littla reprEssive Bills should be passed?' 
Who wanted these things? Did those whcJ are charmed of democracy-
and I am not charmed of the sort d democracy they want to give us 
if at' all they d~ask for them? I d'l D.)I think so. Therefore, I would 
very respectfully suggest, before I Bit down, that the Honourable the Rome 
Member should leave things alone. Let the new Government, 
which is promised to us, if the:v find that they cannot go on,frame 
such drastic laws and m01'edrastic ODes if t,hey ohoose, a8 the Irish Fre. 
St.ate ABa to do, and lea-va things alone. That is what I sa, to them. 

The ~ssembly then ~djol\!1\ed .till Eleven o~ the ~loek on Thursday, 
the 24th .November, 1982.. • 
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