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Abstract oj the Proceedings of the CO/tllc£lof the Governor Gelleralof Ituli"a. 
assembled .for the pm'pose of m.'lking Laws and Regulations under tire 

<' provisions of the Act oj Parliament 24 & 25 Vict., Cat. 67. 

j~ Council met at Vicercg:ll Lodge, Simla, on 'Wednesday, the 25th July. 

1888. 

PRESENT: 

His Excellency the Viceroy and Governor General of India, K.P., G.eB .• 

G.C.!\LG., G.M.S.l., G.M.I.E., P.C., presiding. 

/,_ His Excellency the Commander-in-Chief, Bart., V.C., G.C.B., G.C.LE., R.A. 

~~"'  Hon'ble Lieutenant-General G. T. Chesney, C.B., C.S.I., C.I.E., R.E. 

-: The Hori'ble A. R. Scobie, g.c. 
The Hon'ble Sir C. U. Aitchison, K.C.S.I., C.l.E., LL.D., D.O.L. 

The Hon'ble Sir C. A. Elliott, K.C.S.L 

The Hon'ble J. Westlamd, ·C.S.I. 
The Hon'ble -G. R. Elsmie. 

INDIAN TELEGRAPH ACT, 1885-, AMENDMENT BILL. 

The Hon'ble SIR CHARLES ELLIOTT moved for leave to introduce a 

Bill to make an addition to the Indian Telegraph Act, 1885. He said :-

" The Statement of Objects and Reasons explains that the object of this 
, Bill is to remedy an oversight. 

"The nature of that oversight is this. The officials of the Telegraph ~ 

partment have to enter occasionally on private property for the purpose of setting 

up telegraph posts, and may have to do damage to private property, chiefly in the 

way of cutting down trees, in order to clear the line for their telegraph wires ~ and 

it was necessary in the Telegraph Act to provide that certain officials should 

have power to authorise this entrance on private property, and to assess the 

damages payable to the owners for the ir.jury dorie. 

" In the first draft of the Telegraph Act the words used were that these 
officers should be such as the LQcaI Governments should appoint; but 
eventually, with a view to greater precision and definiteness, it was decided 

that it would be better· to specify those officers by their titles, and in the 
Act as finally published it was provided that the powers in the first class 

.of cases should be exercised by the Magistrate of the district, and in the second 
A 
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class of caSes by t1'le DistrIct Ju'dge. If was:, however, overlooked' at: the tilbe 
{'hat ther'e were certain areas, namely, the fhree pYesidenc1-towns, in which no is~ 

trict Magistrate eJtlsted, and that In these and al'so in Rangoon no' District 

Judge exists. This is the oversight whicR it is now necessary to remedy, and 

it is proposed t~ de> t~i t by providing that in tHe thr-ee Jlre$idency-towns tl1e 

Commissioner of Police should exerc:se the powers ola District Magistrate, and 

that the Chief Judge o~ the Small Cause '61urt shautd exercise those of a Dis-

trict Judge. 1n Rang")on' the latter powers are to be eltercised by the Judge of 
the Small Cause t~ These proposals have been' circ~ f  amon'g the' oc ~ 

Governments and Local Administrations concen'Jed, and fhey have all agreed t ~ 

these are the proper officers to exerei!fe S'Oclil'powers-."" 

The Motion wa$ put and agreed' to~ 

The Hon'bfe SrR CHARLES E'LUOTr also i'nrrod'uced t'fle Bin'. 

The Hon'ble g'J.R CH:ARLI!:S E'Luon also moved that the Bin and' StateJ 

ment of Objects and ReasonS' be published in the Gazette ~. India in English, 

and in the local official Gazettes, in English. and· in, su<:h· other languages as, the' 

local Governments tnink fit.· 

The Motion was' pot and agreed to~ 

SALT-DUTY BfLL. 

The Hon'bfe MR'. WESTLAND mO\'ed for reave to introduce' a Birr to regu ... 
rate the payment of duty iQ respect of Salt where tllere has been an' alteration of 

the rate of duty payable irt Fesptct tJlereCDl He said :0-

" It is important ~ expfain, ia: the first place,. that t~s project of law Las r10' 
connection With any preseR( intention o£' altering the rate of the salt-duty. It 

is brought oorward tlil cflned certain ine'lulities in the existing law wllich made 

themselves evideotali libe tilDe of the cllange ofthe saft-d'uty in January last:. 

The intention to rtmedy che. iHtClualities-by legisfatioll was formed; in Janu-
ary last, but it was considered inadvisabfe t~ take up tile subject until trade' 
had resumed, its-natUJ:ll c~rs  and the q.uestion· CQuld be discussed both by the' 

Go .... ernment and by the salt.-trade.s f.~ He .. at IIad no reiereace to existigg; 

bets or .istin~ int tion~ 

" It is to be DOted ~ t rile o ~n  arf. increase iff salt-d'uty i'se anMuncedl 
tlhe immediate effect ~s to send up prices by the full amount of the duty;: 

kcause. ill is obvious' ~  any holder 81 salt. on: wbicIJ tlle lowel' .ate eM duty 



SALT-DUTY. 

ISSS. ] [Mr. Westland.] 

has been paid, if he wants to realise the higher price', ha§<tnly to' held back his 

stock until the more highly taxed salt comes into consumption. The consumer 

therefore has immediately to pay the new rate of duty. Now, by the operation 

of an existing provision of law, namely, the proviso to section 37 of the Sea 
Customs Act of J 878, we are obliged to' ccmtinue to levy the smaller rate of 

duty only upon all salt that is at sea at the time the enhancement of duty is 

announced. The consequence is that thase who happen to be the holders of 

that salt are by this artificial arrangement of the law-and not by any natural 
operation arising out of the cOUrse of trade-placed in such a position that 

they can realise the enhancement of duty from the consumer without having 

in their turn to pay the enhancement into the treasury. .1 believe I am correct 
in saying that mercantile opinion, or at all events some verY adequate exponents 

of mercantile opinion, consider that this proviso to section ~  works unequally 
even in its effect upon ordinary cU9toms·-duties, and that it is in no way neces-

sary to make the concession to holdent of good» at sea that they should be able 

to import them at a favoured rate Df duty. But the difference in the case of 
other goods is a very small one, and at most the tfeas-ury only tempDrarily gives 

up a small amount of the leviable duty to prevent. loss ·to importers whO' may 
have made cDntracts for sale on the basis of the old duty. But the case Df salt 
is quite different j in the first place, the amount of money at stake is enDr-

mously larger, and the proportiDn of the possible enhancement or decrease of 

duty to the value of the article ex-duty is very much greater j and, in the second 
place, the custom of trade-at least if) Calcutta, which is the principal port Df 

importation-is such that the holders and buyets of salt at sea, when they sell or 
buy to arrive, are unaffected by any change which may be made in the rate of the 
duty before their salt arrives, and thus do not incur the loss frDm which it waS 

the object of the prDviso to save them. 

"The grounds therefore on which this proviso is based, e\'en if they be 

admitted to' be just in respect ef ot ~ articies, have no applicatien to' the case 
of salt; and there is nO' reasen whatever why we should not, in the case of 
enhancement, claim for the treasury 'the full increase of the duty which the con-

s~ , r has to pay. In fact, I may say in stranger terms that, the special 
conditions imposed by us ~ on the salt-trade being such that from the 
tnement ef the announcement of an n ~ c nt of duty the consumei' has 
to pay at the fully enhanced rate, we have nO' business'to maintain an"-entirely 

-_ exceptienal prevision of law by which the enbance4 dut.y:-.which the consumer 

pays goes into the pockets ~.so  private individuals -in~  of into the CQffer. 
of the State. 
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" The first and main object of the 'proposed legislation is therefore to apply 

to the levy of duty upon sea-borne salt a more equitable system than that by 

whi.ch we found'w.e were bound when ~ enhanced 'the duty in January last. 

uWhen we alter, the rate of duty on salt we can of course do nothing ill 
respect of ~istin  duty-paid stocks. Those who hold such stocks reap the full 

amount of profit when we enhance the duty; hut against this they run the 

r'isk of loss when we' diminish the rate. These two chances are the ordinary 

chances of trade, and they must be set against each other; in fact, they tend, O'n 

the whole, to the gain of the trader; fO'r, whereas he necessarily reaps the full 

benefit when enhancement takes place, he does not sustain the full loss in c s~ 

of diminution of duty, because the prices, as a matter of fact, take a little time to' 

find their new level. 

" The general rule to' be aimed at in the case of salt, as-in the case of other 

taxed articles of consumptiDn, is that the duty should be taken at the rate in 

fDrce at the time when the trader takes the salt into his selling stO'ck. He is 

not obliged to take the salt intO' his selling stO'ck till he wants it for sale, and 

therefore he is not obliged to' pay duty until the prices are such that he can 

realise it from the CDnsumer. We intend by the present Bill to apply this rule 

generally to sea-bDrne salt in the same way as it is already applied to' salt 

manufactured under license from Government. -

" This same rule we at present apply, and by the present Bill cO'ntinue to' 

apply, to salt manufactured and sDld by the GDvernment in the cases in which 

the purchase is made at the place of manufacture. 

" But it is found necessary to' make a special legislative prDvision with refer-

ence to the system of levy 6f duty Dn s~ t manufactured and sDld by the Gov-

ernment. In Drder to' give every facility to' the salt-trade a system Df through-

bDDking, as it is called, has been established, by which salt-traders, paying 

price and duty intO' any treasury of the GDvernment, can have salt fDrwarded to' 

them by the Dfficers Df GDvernment whO' are in charge of the manufacture. 

It is an obviDus necessity Df this system that the duty is received by the GDV-

ernment at least a day Dr two befDre the salt can be delivered, NDW, an 

annDuncement of change in the rate Df duty, and especially of an enhancement, 

must, nDtwithstanding what is said by our critics in the public Press, be made 

s ~n  and withDut. ~n  nDtice. This is the prDvisiDn Df the legislature, and 

it is ob,!:ious .th:.l.t t ~r s t of anyfDrewaming would be that during the periDd 
of nDtice' the salt-merchants would buy frDm Government all the. salt they 
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could lay n ~ on; and, as prices must at once rise (as I have ah:eady explained), 

the consumer would have to pay the enhanced duty into the pockets of the mer-

chants and not into the treasury. I t is surprising that our critics, when they 

claim that any project of enhancement of salt-duty should be announced and dis-

cussed like ordinary projects of law, should fail to realise such an elementary piece 

of political economy. 

"Now, this sudden announcement being unavoidable, it necessarily catches 

some of the traders between the time they have paid in their money to Govern-

ment and the time they can obtain delivery of the salt. 

" In 1882, when the duty was lowered, these ;r~ rs claimed that, not 

having obtained the salt before the new and lpwer rate was in force, they should 

obtain from the Government a refund of the difference qetween the rate in force 

at the time of payment and that in force when they obtained the salt. But in 

1888, when the duty was enchanced, they claimed that, having paid the duty 

when the rate was low, they were ell titled to obtain their salt as agreed upon and 

without any further payment. We were obliged to admit both these contradic-

tory claims, the former of grace 2.nd from a feeling of justice, and the second 

because we believe it was technically a sound one. These claims, and our 

admission of them, were caused by the fact that there was no specific provision· 

of law suited to the circumstances; and therefore, when merchants paid their 

duty into the treasury, there was no specific understanding as to the conditions 

under which the payment was made. 

" The propo.sed Bill remedies this defect, and establishes an understanding 

in this matter on what we think is an equitable basis. 

" On the one hand, in case of an enhancement, the trader may reasonably 

consider that when he has paid his duty the contract with Government is com-

plete, and he is entitled to receive his salt without more ado; and that it is not 

through his fault, but is the result of delay in arrangements established by the 

Government, if he does not receive delivery of salt before the enhanced duty 

comes into operation. 

" On the other hand, if we say that the duty is to be levied at the rate in force 

at the time when the money is paid into the treasury, we obviously, in the case of a 

diminution of the tax: place the payer at a disadvantage compared with those 

who have paid their money at the place of manufacture. He will feel that, if 

he had only arranged to pay the duty at the place of manufacture at the time 

he wanted the salt, instead of paying it at a distant treasury, two or three days 

before he wanted it, he would have obtained the benefit of the diminution. 
B 
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" Now, it is to our advantage to give every facility to the salt-trade, and there-
fore it is ·not to our advantage to impose any comparative disability UpOJl those 
who desire to use the system of through-booking. We therefore propose to make 
for this case the special provision that, if a trader pays his money into a trea-
sury, and if within three days thereof, and before he gets his salt, the rate of 
duty is diminished, he will get the benefit of the diminution. With ordinary 
diligence on his own part he can always get his salt delivered to him at the works 
within three days, and therefore, if he chooses (as some salt-traders occasionally 
do) to pay his money int!.; the treasury more than three days before he wants his 
salt, and then lies by, we give him no advantage but put him in the same position 
as the merchants who have added to their selling stock before the time of the 
diminution of duty. So also we give him no advantage in respect of the salt 
he actually receives before the diminution comes into effect. But, so far as he 
has paid the duty within three days of the diminution and not received his 
salt, we consider he may fairly claim that the fact of his paying the undimin-
ished rate instead of the diminished arises from his having taken advantage of 
the terms offered by Government under the through-booking system, and that 
he should be saved from any loss thereby. 

" When the terms, based upon these considerations, are thus definitely laid 
down in the law, the trader will be able to regulate his business in accordance 
with them, knowing exactly what risks of loss by diminution of duty are before 
him, and what chance of gain by its enhancement. . 

" As I said when I began, the Bill must be regarded as one of p"!rfectly 
general application. It is introduced for the purpose of defining more accurately 
the conditions of the trade with reference to the duty, and not with any 
intention of paving the way for any measures at present in contemplation. I 
am obliged, in explaining it, to make continual reference to. enhancement and 
diminution of the salt-duty j but my references, I repeat it, are purely theoretical, 
and 1 hope in the one case, and fear in the other, that it may be a long time 
before the present Bill has any practical operation." 

The Motion was put and agreed to. 
The Hon'ble MR. WESTLAND also introduced the Bill. 
The Hon'ble MR. WESTLA'ND also moved that the Bill and Statement of 

Objects and Reasons be published in the Gazette of India in English, and in the 
local official Gazettes in English and in such other languages as the Local 
Governments think fit. 

The Motion was put and agreed to. 
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CONTAGIOUS DISEASES ACTS REPEAL BILL. 

The Hon'ble SIR CHARLES AITCHISON moved for leave to introduce a 
Bill to repeal certain enactments relating to Contagious Diseases. He said :-

"My Lord,-In asking leave to introduce a Bill to repeal the Indian Con-
tagiou!5 Diseases Act of 1868 I may explain that the object is to remove from the 
Statute-book an Act the operation of which has been already withdrawn from all 
places in British India and is not likely to be again brought into force. Fortunate-, 
ly it is unnecessary in this connection that I should advert to the controversies 
which have raged round the question of Contagious Diseases Acts both here and 
in England j and a brief reference to the .circumstances whiqh have led to the 
suspension of the operation of Act XIV of 1868 will best illustrate the position 
which the Government of India has taken on this question so. ·far as it affects 
the civil population of the country. 

"Act XIV of 1868 has always had a very restricted application. Its primary 
object, as explained by the Hon'ble Sir Henry Maine when he moved for 
leave to introduce the Bill, was' to prevent the spread of venereal disease in 
the maritime towns of British India, and if possible to extirpate it.' The 
measure was recommended by all the Local Governments which had such towns 
within their territories, and it was considered at the time to have become 
a matter of urgency through the statistics which had reached the Government 
concerning the condition of the seamen in those towns. In its final form, 
however, the Act was not limited to seaports but was made applicable to 
any place in India which Local Governments, with the sanction of the Governor 
General in Council, should specify. This change was effected mainly in conse-
quence of the remarks of the Hon'ble Sir John Strachey, who drew attention 
to the results that had attended efforts to check venereal disease in the great 
city of Lucknow. Practically, however, the Act has been Emited to the three 
presidency-towns, and to seaports in Burma. It has never been in force in 
more than nine towns in the whole of British India, nor at any time, so far as I 
can ascertain, in any town that is not a seaport, except Lucknow and one 
other town. Last year it was in operation only in Madras, Bombay and two 
other places j and its operation has now been entirely suspended under orders 
of the Government of India issued on 19th May last. 

" As regards the effect of the Act opii1ions are somewhat divided not only 
among the public but among medical and statistical experts. It is admitted to 
have been beneficial in checking disease among the sailors in Bombay. Elsewhere 
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the success which has attended its application in the large towns in the whole or 

parts of which it has been in force is doubtful. It certainly has not had the anti-

cipated effect of extirpating the disease, and if, as Sir Henry Maine observed, the 

I sole justification for this sort of legislation was that it should be thorough,' 

there are few I think who could successfully maintain that the Act has jU5'tified 

itself. In 1880 it was found in Calcutta to be unworkable except under rules 

and practices which the High Court condemned. Proposals to make the 

law more stringent and to extend it to the suburbs were not accepted. As an 

alternative the application of the Act was restricted to the parts of the town 

frequented by soldiers and sailors, but with no better results. A committee 

consisting of four medical experts, with the Hon'ble B. Colvin ~ llresident, 

was meantime appointed to ·investigate the whole subject; and, as the result 

of their inquiries, together with a call made by the Secretary of State for an 

opinion on the general question of the working of the Contagious Diseases ~t, the 

Government of India, in January, 1882, recommended the repeal of the Act on the 

ground that it did not, and with any practicable amendment could not, effect ap-

preciable good, was unpopular, liable to abuse and costly. At that time, however, 

a Select Committee of the House of Commons had reported against the repeal 

of the English Contagious Diseases Acts or any modification of their stringency. 

It was therefore considered to be better to wait and not repeal the Indian Act, 

but the Government of India was given discretion to withdraw its operation. 

Accordingly the Act was suspended in Calcutta on 15th March, 1883, since 

which date it has not been in force there. A representation made by the Calcutta 

Health Society in 1887 in favour of the re-introduction of the Act met with con-

siderable opposition, and the Government of Bengal, in submitting its views 

on the proposal, was of opinion that it would not suffice to put the present 

law in force, that it would have to be greatly strengthened and its area extended 

so as to include the distant suburbs, and that the Government of India would be 

well advised to decline to reconsider the decision arrived at in 1883. 

II I need not trace at any length the history of the question as it affects Madras 

and Bombay. These Governments were of opinion in 1883 that it was undesir-

able to suspend the Act in the presidency-towns. Consequently the Act was 

left to its operation in the towns of Madras and Bombay. In 1887, however, the 

question was re-opened by the Secretary of State, to whom certain memorials 

had been submitted, and the result o{ further inquiry and consideration was the 

issue, as I have stated, of the orders of 19th May, 1888, suspending the opera-

tion of the Act 'in the towns to which at that time its operation was 

limited. 
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1/ The object of the Bill which I now ask leave of the Council to introduce 

is to remove from the Statute-book Act XIV of 1868 and any Acts subsidiary 

to and dependent on it; to do, in short, what the Government of India if per-

mitted would have done six years ago. The question as it affects cantonments 

is under separate consideration." 

The Motion was put and agreed to. 

The Hon'ble SIR CHARLES AITCHISON also introduced the Bill. 

The Hon'ble SIR CHARLES AITCHISON also moved that the BiJI and 

Statement o.I Objects and Reasons be published in the Gazette of India in 

English, and in the oc~  official Gazettes in English and in such other languages 

as the Local Governments think fit. 

The Motion was put and r~  to. 

The Council adjourned to Wednesday, the 8th August, 1888. 

S. HARVEY JAMES, 

SIMLA j 

The 27th July, /888. 

) 

} 
Secretary to the Government of India, 

Legzslative Department. 

G. c. Pre .... Simla.-No. 180 L. 0.-27.7.88.-316. 
c 




