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Abstract of the Proceedings f the Council of the Governor General of /nda,
assembled for the purpose of making Laws and Regulations under the pro-
visions of the Act of Parliament 24 & 25 Vict,, cap. 6.

The Council met at Government House on Friday, the 2rst March, 18go.

PRESENT:

His Excellency the Viceroy and Governor General of India, G.c.M.Gi.,
G.M.S.1., G.M.LE,, presiding.

His Excellency the Commander-in-Chief, Bart., v.C.,, G.C.B., G.C.1.E., & A,

The Hon'ble A. R. Scoble, Q.c., C.s.I.

The Hon'ble Sir C. A. Elliott, K.C.S.1.

The Hon'ble P, P. Hutchins, c.s.1.

The Hon'ble Sir D. M. Barbour, k.c.S.i.

The Hon’ble Syud Ameer Hossein, C.1.E.

The Hon'ble R4j4 Durga Charn Laha, c.1.e. "

The Hon'ble G. H. P. Evans.

The Hon'ble Maung On, C.LE., A.T.M.

The Hon'ble Muhammad Ali Khan,

The Hon'ble R. J. Crosthwaite.

The Hon'ble Sir Alexander Wilson, Kt.

The Hon'ble F. M. Halliday.

The Hon'ble Rao Bahddur Krishnaji Lakshman Nulkar, C.LE.

GUARDIANS AND WARDS BILL.

The Hon'ble MR. ScoBLE moved that the Report of the Select Committee
on the Bill to consolidate and amend the law relating to Guardian and Ward be

taken into consideration.

The Hon'ble RAO BAHADUR KRISHNAJI LAKSHMAN NULKAR said :—*1
beg leave to make one or two observations on the general policy which the Indian
Legislature has to follow in steering clear of difficulties presented by the different
religions, and the multiplicity of social and domestic customs, to be found among
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the different races, communities, castes and tribes into which the Indian popula-
tions are divided. These difficulties assume a miore or less practical form in the.
actualadministration of the laws passed here, when these touch the dividing line
between questions of personal and property ri'gh{s on the one side and the reli-
gious and social or domestic customs and usages having the force of law on the
other. Two of the measures which this Council has had to deliberate upon during
the present session furnish apt illustrations of the diffculties I am alluding to, name-
ly, the Charitable Endowments Bill (now Act VI of 1890) and the Bill now under
consideration relating to guardian and ward. In both a more efficient safeguard
had to be provided for a certain description of public and personal properties
without unduly interfering with the religious, social and domestic institutions or
susceptibilities of the people concerned. The criticisms which gathered round
these Bills elicited opinions almost diametrically opposed to each other, the
one representing that the measures did not go far enough, and the other express-
ing doubts whether they might not be said to be going too far for the necessities
of the case. In the first instance, while one party expressed the desire that
malversation of even religious endowments should be prevented by the Execu-
tive Government undertaking their direct management, the other strongly ad-
vised strict adherence to the policy of avoiding all connection between District-
officers and such management. As regards the Bill under consideration, the
questions involved are even more complicated, and consequently the criticisms
are not less divergent. It was suggested by some that all guardians should be
compelled to place themselves entirely under the direct executive control of
the Civil Courts, and those Courts should be further empowered to interpose by
taking part in the management on behalf of minors when they are members of
undivided Hindu families; while others pointed vut the danger of such provisions,
which were further shown to be unnecessary in the presence of other less objec-
tionable remedies provided by the existing law. And thus it required quite four
years of correspondence and consideration to find a safe way, as far as it was
possible, out of all these difficulties It seems to me that in considering both
these measures the Select Committees have, so far as they could, steered clear of
the dangers both of over-legislation and of unnecessary interference with delicate
questions of religious, social and domestic concerns of the people,the general laws
relating to the points raised being considered sufficient to meet the contingencies
brought to notice. If the parties concerned fail to avail themselves of the ample
remedies already provided, such failure is traceable to lack of public spirit and a
proper sense of duty on their part. These considerations are peculiarly apposite
as regards various topics of social reform which have of late been excrcising the
minds of my countrymen. While theactivities and agitations which are going on
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for some time past in the different parts of India are healthy signs of the awaken-
ing of the Hindu mind to a'sense of responsibility on the all-important subject
of social reform, the calls for special legislation now And then made deserves a
mature and sober consideration on the part of those who make them. As a
general proposition, it is undeniable that in India the interests of minors and
women call for special protection, and the statute-book presents evidence of the
attempts made from time to time to adequately safeguard those interests. If it
could be shown that after actual trials the existing legal remedies are not found
sufficient to prevent the authority of parents and heads of families from being
flagrantly and criminally abused, it seems to me that an appeal to the Legisla-
- ture for further help would be appropriate. But the fact must never be lost
sight of that, while in these days the laws of a country may provide remedies
against abuse of the authority in question, it is for the intelligent, influential
and public-spirited citizens to see that these remedies are fully and timely re-
sorted to, and found to be defective, before calling for amendment or blaming
Government for the existence of the alleged defects; because the path of the
Legislature in successfully handling these delicate matters is no smoother than -
that of the active social reformer in the presence of the diversity of opinions
strongly held and persisted in with phenomenal tenacity by all parties to the
controversy.”

The Han’ble MR. EvANS said : —* The Hon’ble Member in charge ofthe Bill
has so thoroughly laid before the Council on the last occasion, when presenting
the Report of the Select Committee, the whole history of the main provisions of
the Bill, that it is unnecessary for me to follow him upon those points. I desire
only to say that, so far as this is a Bill for consolidating the existing provisions,
I hope it will be useful in that it gathers them together to a great extent in one
Act. As for the remainder, it has been an exceedingly arduous task for the
Select Committee, as has just been pointed out, to steer clear of the great diffi-,
culties connected with this question. On the one hand, they had to provide
sufficient safeguards for the persons and properties of minors, and, on the other,
toavoid disturbing the habits and feclings of the Native community, and also
they had to avoid giving fresh facilities for a most undesirable class of harassing
litigation in which infznts are used as pawns on the chess-board of litigation in
order to harass adult members of the family. They also had to avoid, so far as
possible, throwing upon the District Courts large and responsible duties which
they have no practical machinery for performing. The task has been a diff-
cult one, and the Select Committee have endeavoured to meet it in the most
practical manner they could. What success they have achieved can only,
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be discovered by the working of the Act. The success -of the Act very
much depends upon the discretion with whiche«it may be worked by District-
officers. | hope the powers which have been give.n to the High Courts for
assisting the District-officers in the exercise of thelr discretion by means of rules
will prove of aid to them. If the Act is worked with discretion by District-
officers, I hope it may prove successful.”

The Hon'ble RAJ4 DUrRGA CHARN LAHA said :—

‘I was a member of the Select Committee which considered the Bill.
There were two important points upon which there was considerable d:fference of
opinion. A Committee of the Hon’ble Judges of the Calcutta High Court was
of opinion that, without compelling a de facto guardianin every case to come
to the Court for appointment or a declaration of his title, the Bill should be so
framed as tc make it necessary for guardians of large estatcs to place them-
selves under the supervision of the Court. It is clear from this statement that
‘the Committee of the Hon’ble Judges thought that it was not absolutely
necessary for a guardian, in the interests of a minor, to resort to the Court in
all cases. By not resorting to the Court the guardian is free to act on his
own responsibility, without being hampered with the obligation of making
references and applications to the Court for orders regarding every small
matter, and he is left in a great measure to act on his own discretion. With
all deference to the opinion of the Hon’ble Judges, no legal check should, I
think, be devised to harass him in the management even of a large estate
under his charge. The only way in which he could be made to place
himself under the control and supervision of the Court would be to com-
pel him to submit periodical accounts. It is only in the case of dishonest
guardians that such a safeguard would be necessary. Provision is made in the
Bill to guard against such contingencies. Sections 36 and 37 provide that
all guardians and their heirs are liable to the minor for acts done by the
guardian, whether appointed and declared.or not; and the Bill gives the Court
power to remove a guardian for any wrongful acts. These provisions, I submit,’
are sufficient to protect the interests of minors whenever-their guardians act in a
dishonest or wrongful way. In the case of honest and conscientious guardians,
any interference by the Court with their management would only tend to cripple
their usefulness. These de facto guardians act as a rule without remuneration, and
to harass them with a liability to file accounts would be to dissuade them from
taking upon themselves the trust. The coansequence would be that in a large
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number of cases inferior persons of doubtful honesty would be entrusted with the
management of these estates, wiile subjecting them to increased expense.
The value of the advantage which a minor's estate often derives from the super-
vision of a guardian, who would only undertake the trust out of regard to the
ward, cannot be overrated. No paid agency could do the work of management
so efficiently as he would. He would not accept the trust if he were to be
troubled with Court interference; and to prevent him from undertaking the work
would be to do a great injury to the minor’s estate. Under the circumstances,
it would have been injudicious, in my opinion, to frame the Bill in such a way
as to compel a de facfo guardian even of a large estate to place himself under
the control and supervision of the Court.

““ Opinions were also divided as to the expediency of making a provision in the
Bill relating to the appointment of guardians in cases in which the interests of
minor members of undivided Hindu families are concerned. In undivided
Hindu families it is generally, or rather invariably, the next friend of the minor
who becomes his guardian. It is either the mother, brother or uncle who un-
dertakes the trust. These persons are particularly interested in the well-being
of the estate for the benefit of the minor, and, as a rule, they do their duty to
the satisfaction of all parties. It may certainly happen sometimes that such
persons may be dishonestly inclined, and in these cases the Court, on satisfac-
tory proof, has the power to compel them to render accounts or to remove them
from the management. These remedies, I submit, ought to be sufficient to
protect the interests of minors when they are inperil. To put in a strangeras a
guardian of a minor in a joint Hindu family would simply be to destroy the
family union and thus inflict great injury upon all members of the family. The
family is so constituted that, if a foreign element be introduced into it, it will
lead to the destruction of the peace, harmony and happiness of all members
thereof. It was for ‘these reasons that section 20 of the original Bill has
been omitted, and I am glad it was.

“It is my firm belief that the Bill, as revised by the Select Committee, will
well protect the interests of minors. <There may be individual cases of loss and
hardship, but on the whole the advantage, I do not hesitate to say, would far
outweigh the disadvantage which may be apprehended.”

The Hon'ble SYUp AMEER HOSSEIN said :—* As one of the members of
the Select Committee who sat on this Bill in the year 1887 as well as in this
year, | beg, with Your Excellency's permission, to say a few words.
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“1 congratulate the Hon’ble the Law Member on his bringing the labours
of the past four years to a successful close. In my humble judgment the great
merit of this Bill lies in the fact that it is of agpermissive character. While it

gives guardians every inducement to place themselves under the control of the
Court, it does not compel them to do so.

“ The saving clause contained in section 6 guarantees that in the appoint-
ment of guardians due regard will be paid to the personal laws of Hindus, Mu- -
hammadans, and other sections of the communities residing in this empire;
while section 12, sub-section (2), makes provision for due observance of the cus-
toms and manners of this country on the occasion of the production of a re-
spectable female minor before such person as may be appointed by the Court.

*“The provision of section §3 will, I hope, sufficiently guard against abuses
arising from vexatious suits which may be brought on behalf of minors by persons
calling themselves the next friends of the said minars.

“ With these remarks I beg to support the Bill.”

The Motion was put and agreed to.

The Hon'ble MR. SCOBLE also moved that the Bill, as amended, be passed.

The Motion was put and agreed to.

RAILWAYS BILL.

The Hon'ble MR. SCOBLE also moved that the Report of the Select Com-

mittee on the Bill to consolidate, amend and add to the law relating to Railways
in India be taken into consideration. He said:—

““The first observation that I have to make regarding this Bill is that it is
of general application. It extends to all railways in British India, whether be-
longing to the State or to Companies. A claim has been made by some of the
older Guaranteed Companies to have a clause inserted that nothing in the Act
should affect existing contracts between the Government and those Companies
in the particulars for which such contracts expressly provide; and this claim has
received the support of very high authority. But, upon careful consideration,
the Select Committee decided not to introduce such a clause into the Bill.
When I laid thedraftbefore the Council in October, 1888, | stated that in framing
the Bill care had been taken to maintain the provisions of those contracts so far
as they are consistent with a due regard to the public interest; and in the Bill,
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as amended by the Select Committee, this condition has been scrupulously ob-
served. Indeed, | am not sure that in our anxiety nat to interfere with vested
rights we have not given a mcre liberal interpretation to some of the provisions
of these contracts than a Court of law would have done; and I think it will be
found, upon a candid examination, that there is nothing in the Bill to affect inju-
riously the contract rights of the Companies so as to give them any reasonable
ground of complaint.

' [t would be improper for me to occupy the time of the Council by a minute
examination of these contracts; but I may say that, in regard to four Companies,
the contracts provide that they shall carry on the business of carriers of goods
and passengers in accordance with the provisions of the law of India for the
time being: in regard to five others the contracts contain a clause barring
claims in respect of the prejudicial effect upon the undertaking or the profits
thereof of any Act of the Indian Legislature of general applicability for the time
being in force; and in regard to the remaining four Companies the contracts
contain no special provision on the point, but provide that the Companies shall
carry on the business of common carriers of goods and passengers by railway.
It is clear from this enumeration that, in regard to the majority of contracts,
there is no necessity for any special reservation.

o »

*“The four Companies whose contracts contain no express clause on
the subject are the Great Indian Peninsula Railway Company, the Bombay,
Baroda and Central India Railway Company, the Madras Railway Com-
pany, and the Great Southern of India Railway Company. Of these the
last-mentioned may be left out of account, as its contract will expire in the
course of the next few months; so that we are left with three Companies
only in whose favour a reservation of contract rights might be operative. I will
not pause td discuss the question whether or r.ot, having contracted to carry on
the business of carriers in a particular country, those Companies must not be
held to have contracted to carry on that business in accordance with the law
for the time being in force in that country. I prefer to call the attention of the
Council to the provisions of the Bill which, it is urged, may be found to conflict
with the terms or with the tenor of the contract. These provisions will be
found in sections 42 to 44 of the Bill, and enact that it shall be the duty of
a railway administration—

(#) to abstain from making or giving any undue or unreasonable preference
or advantage to or in favour of any particular person or Railway Ad-
ministration or any particular description of traffic : ‘
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(2) to afford all due and reasonable facilities for receiving and forwarding
the traffic carrizd by other railways so as“to supply a convenient con-
tinuous line of communication and for? the return of rolling-stock :

(3) to quote, and accept the apportionment of, through rates.

“ These provisions introduce no novelty into railway legislation ; they have
been in force in England for many years; they are called for by the develop-
ment of railway enterprise in India; they are in accordance with the public
interest ; and I can find no reason, in the silence of the contracts regarding them,
for hesitating to make them directly applicable to the Companies in question.
The extension of railways throughout India has brought about a state of things
which was not contempiated when the contracts were made, and for wlich the
contracts make no provision ; it would be unreasonable, as well as detrimental
to the public interest, to hold that Railway Companies which, under legislative
Acts, have been granted a species of monopoly for the public benefit, are exempt-
ed from subsequent legisfation in regard to the restrictions under which, as

circumstances change and new conditions arise, that monopoly is to be exer-
cised.

' Passing now to the priflcipazl provisions of the Bill, the first point to which
I desire to draw the attention of the Council is that the existing right of rail-
way administrations to charge terminals is expressly recognized. In section 3
(14) terminals are defined to include charges in respect of stations, sidings,
wharves, depdts, warehouses, cranes and other similar matters, and of any
services rendered thereat. Section 4§ allows reasonable terminals to be charged ;
and section 46 points out the method in which the question of reasonableness
in regard to terminals may be authoritatively decided. In these provisions we
have followsed the English law. Railway administration perform, in regard
to goods, a great many services which would otherwise have to be performed
by the servants of the ownrrs of the goods, and for the proper performance of
these services they have provided, at considerable cost, accommodation and
appliances which greatly facilitate the tfansaction of business. For these
services railway administrations in India have from the fixst been allowed to
charge terminals. These services are for the benefit of the public, and, not
being included in the mileage rate for the mere carriage of the goods, have to
be paid for separately. It was suggested to the Committee that the levy of
terminals should be allowed only at stations at which goods are actually re-
ceived or delivered, and that no terminals should be leviable where tranship-



RAILWAYS. o
1$90.] [Mr. Scoble)

.
ment in the course of the journey was rendered necessary by a break of gauge;
but the Committee did rot accept this suggestion, preferring to leave it to the

s p DO p t=4
proper authority to deterniine what would be a reasonable terminal under such

circumstances.

‘ Chapter 1I, in regard to the inspection of railways, seems to call forno re-
mark. In Chapter 111, relating to the construction and maintenance of works, the
Select Committee, acting upon a suggestion of the High Court at Calcutta, has
made the exercise of the powcrs of railway administrations to interfere with
roads, water-courses, subterranean pipes, and so forth, subject to the control of
the Governor General in Council, who will, in these respects, fulfil the functions
of the Board of Trade in England. The same chapter provides for the assess-
ment of compensation for interference with private rights, and for the construc-
tion of accommodation works for the public convenience.

‘*“Chapter V relates to the appointment agd powers of Railway Commis-
sions, and this part of the Bill has provoked a good deal of discussion. It is
admitted that such a tribunal is desirable on many grounds, but exception has
been taken to its composition and to its probable costliness. The Bill proposes
a Court of three Commissioners, one of whom is to be a Judge of the highest
Court of Civil Jurisdiction in the province in which the Commission is held, and
the other two Lay Commissioners, of whom one at least must be of experience in
railway business. This would enable the Governor General in Council to consti-
tute, in Bengal for instance, a Commission consisting of a Judge of the High
Court, the Director General of Railw:ys and the President of the Chamber of
Commerce. Such a tribunal, in the opinion of the Select Committee, would com-
mand public confidence to a greater extent than a Commission composed of
inferior Judicial officers or men of lower professional or commercial standing.
For it is to be borne in mind that the Commission is only to be appointed when,
in the opinion of the Governor General in Council, there is a digsus vindice
nodus ; its funcidon will be rather to settle principles for the guidance of railway
administrations in cases of special importance or likely to be of frequent occur-
rence; and its decisions will form precedents. That such a tribunal will be
somewhat costly I have no doubt; but my experience leads me to anticipate that
it will not be greatly morz expensive, while it will be certainly less dilatory,
than an arbitration; and iis very costliness will have the good effect of causing
it to be resorted to only when all efforts at compromise Lave failed. Moreover,
having regard to the large amount of private capital invested in Indian railways,

the Select Committee were of opinion that a tribunal likely to be less independ-
c
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ent of Government influence than that proposed in the Bill would not give
satisfaction, especially if the dispute happened to be' between a Guaranteed
Railway Company and a line owned by the State.

s

‘“ Chapter V1, in regard to the working of railways, goes into somewhat fuller
detail than is thought necessary by some of the critics of the Bill ; but while it
is undesirable, and indeed impossible, to legislate for all contingencies, and
much must be left to be dealt with in rules made by the railway authorities
themselves as occasion may require, there are some matters as to which the
Legislature both in England and in India has deemed it advisable to make speci-
fic enactments. These are accordingly reproduced in the Bill. There is one
new section which requires notice, and that is section 64, which provides that in
every train which is to run.for a distance exceeding fifty miles a third-class
compartment furnished with a closet shall be reserved for females. This may
seem a small concession, but the information laid before the Select Committee
justifies the belief that it wiil meet the real difficulty. As regards male pas-
sengers, there is no case made out which countervails the objections raised
against the general provision of such accommodation in third-class carriages.
The statement which I made when introducing the Bill, as to the short dis-
tances which the bulk of these passengers travel, is amply borne out by a recent
report of the East Indian Railway.Company, from which it appears that, of a
total of (roughly speaking) six millions of third-class passengers, zo per cent.
travelled less than 1o miles, 45 per cent. less than 2o miles and 72 per cent.
less than go miles; 12 per cent. travelled between 50 and 1cc miles and 16
per cent. more than 100 miles. Those who are familiar with railway travelling
in India know the ample opportunities of halting which are afforded by trains
which run for long distances ; and for short distance passengers it can scarcely
be contended that latrine accommodation in the carriages is necessary.

“ Chapter VII defines the responsibility of railway administrations as car-
riers in accordance with the existing law: and, in regard to it, I have received a
comjnunication from the Madras Chamber of Commerce, regretting that the
exemption of railway administrations from responsibility in respect to goods
carried under ' risk notes’ has not been modified by the Select Committee. The
Chamber points out that ‘under existing circumstances, railway administrations
in India have two schedules of rates for the carriage of goods, both of which are
sanctioned by the Government; namely, the full rates which impose on a rail-
way responsibility for the non.delivery of goods, and the reduced rates which are
granted on the express condition that no such responsibility is incurred.” This
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is not quite an accurate statement. The law imposes on railway administra-
tions the duty of taking as much care of all goods delivered to them for carriage
as a man of ordinary prudence would under similar circumstances take of his
own goods : but it does not impose the further duty of insuring them. Goods are
therefore carried either at owner’s risk or at railway risk—for the former a lower
rate 1s charged than for the latter. The object of the Madras Chamber seems
to be to require railway administrations to carry goods at their own risk at the
samerate as they charge when the goods are carried at the risk of the owners—a
responsibility which I should not think they would be inclined to accept. If it
were imposed upon them by legislation, they would, I fear, charge railway risk
rates in all cases—a result which would be unwelcome to traders, and would not
apparently give them much more safety than they now enjoy,as | gather from
the letter of the Chamber that the present system ‘does not often result in the
loss or neglect of goods entrusted to the care of railways.’

*“In connection with this Chapter 'I:'may notice another proposal which has
been made, that railway receipts should be given the same effect as bills of
lading. This proposal has not been adopted by the Select Committee.

‘“In introducing the Bill I stated the objections which to my mind stood in
the way of the acceptance of such a proposal. *One of these was the incon-
venience likely to arise in connection with the exercise by an unpaid consignor
of his right of stoppage in ¢ransitu. A recent case which has been de-
cided by the High Court at Bombay affords a good illustration of this diffi-
culty. A firm at Bijapur sojd to a firm in Bombay three parcels of wheat and
received from the purchaser Aundis payable at sight for the purchase-money.
The railway receipts were thereupon handed to the purchaser, who promptly
endorsed them for value to a third party. The /Aund:s were dishonoured on
presentation, and the purchasing firm became insolvent. The endorsees of the
railway receipts claimed the goods and actually obtained delivery of a’ portion
of them : the delivery of the residue was stopped on a telegram from the ori-
ginal vendor. The High Court held that the railway receipts were not instru-
ments of title within the meaning of sgction 103 of the Indian Contract Act,
and that the unpaid vendor was therefore not deprived of his right to stop the
goods in transit by reason of the endorsement of the receipts to secure a specific
advance. The endorsee in this case seems to have been aninnocent holder; but
it is easy to see what a dootr would be opened to fraud under a different state
of facts; and I am not surprised that a very large majority of the members
of the Railway Conference, which assembled at Simla in 1888, came to the
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conclusion that it was not desirable to give the same legal effect to railway

receipts as to bills of lading. 2 I

]

*Chapter Vill relates to accidents and?contains no new provisions. In
Chapter IX, which deals with offences and penaltics, the Select Committee has
thought it wise to bring into the body of the Act the more important breaches of
the law which have hitherto been dealt with under bye-laws only. It is difficult
for the public, and sometimes even for the Courts, to know what is contained in
bye-laws, and whether bye-laws are u/#ra vires or not ; and the Select Commit-
tee were of opinion that the fullest notice, and the completest sanction, ought to
be given whenever acts or omissions are made punishable by fine or imprison-
ment. There is in this Chapter one section to which I desire to call particular
attention. It is section 113. It is frequently found that persons get into
a train either without a ticket, or with a wrong ticket, and they may do so with
or without intention to defraud. In the former Act relating to railways,
Act IV of 1879, there were two sections dealing with these cases. Section 31
required the innocent traveller to pay the fare of the class in which he was
found travelling from the place whence the train originally started, unless he
could prove that he had travelled a less distance ; and the aid of the Magistrate
might be invoked to compel payment of the fare. Section 32 subjected the
fraudulent traveller to a fine swhich might extend to fifty rupees, in addition to
the fare which he ought to have paid. It was represented to the Select Com-
mittee that this alternative method of dealing with cases led to vexatious prosecu-
tions being instituted, which involved great loss of time and hardship. Retums
which | have seenshow cases in which people have been kept waiting for
weeks before the charge was disposed of; and, though a conviction may generally
. be the result, it is clearly desirable, in the interest of the railways no less than
of thc travellers, that such delays should not occur. The Select Committee
therefore resolved to deal with the unticketed or wrongly-ticketed passenger in
the same manner as the Post Office deals with an unstamped or wrongly stamped

etter, Assuming the want of a proper ticket to be the result of carelessness
rather than of dishonesty, it is proposed to exact from passengers not duly pro-
vided with tickets an extra charge of the amount specified in sub-section (3)
of section 113, and this extra charge will be recoverable summarily on appli-
cation to a Magistrate if the passenger fails or refuses to pay it on demand.
It is hoped that by this simple method the railways will be saved from the loss,
and passengers from the annoyance, which is inevitable under the present system.
“itis only fair that a pesson wno, by his carelessness in not providing himself with
a proper ticket, puts not only railway servants but his fellow-passengers to the
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inconvenience of what may be serious delay in the movement of the train,
should not go scot-free; and, on the other hand, it is ertainly not desirable that
Railway servants should he tempted to stretch the presumption of fraud against
travellers who often err from mere ignorance.

““In Chapter X, section 135 of the Bill, relating to the taxation of railways
by local authorities, is of considerable importance. Following the lines of Act
XI of 1881, with regard to the levy of municipal taxes on -Government property,
it provides that a railway administration shall not be liable to pay any tax in
aid of the funds of any local authority unless the Governor General in Council,
by notification in the Gazette, declares it to be so liable, and in that case the
railway administration must either pay the tax, or such a sum in commutation
thereof as the Governor General in Council may, having regard to all the cir-
cumstances of the case, from time to time determine to be fair and reasonable.
I need scarcely perhaps say that the intention is not .to relieve railways al-
together from municipal and local taxation, but to restrict the liability within
proper limits. A railway administration seems to be considered a fair subject for
every sort of demand. In Madras, for instance, the South Indian Railway Company
was required, under section 53 of the District Municipalities Act, to pay a pro-
fession tax to the Municipality of Negapatam, and did so for several years.
Thereupon the Tuticorin Municipality demanded a similar payment. The Com-
pany paid under protest, and upon a reference to the High Court their con-
tention was upheld that payment to one Municipality was sufficient, as other-
wise ‘the South Indian Railway Company would have to pay as many profes-
sion taxes as there are municipal towns through which their railway passes,
although they exercise but one profession.” Railways contribute so much to the
prosperity of the districts which they traverse, and in this country have been so
largely constructed with public funds, that their title to exemption from local
cesses has already been recognized by the Legislature in Bengal. Section 8 of
Bengal Act IX of 1880 provides that no railway or tramway which is the pro-
perty of the Government of India, or the dividend of which is guaranteed by the
Govermment, shall be liable to roadscess or public works cess without the pre-
vious consent of the Govemor General in Council. The present Bill gives a
general application to the principle thus affirmed.

“These are the salient features in the Bill, as amended by the Select Com-
mittee, to which I think it necessary to call the attention of the Council. In
other respects the Bill follows the existing Act or reproduces recent English

legislation.
D
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‘“If the Bill is accepteéd by the Council, I pro'pose', with Your Lordship’s
permission, to move that it shall come into force 8n the 1st of May, 1890, mstead
of the 1st of April, which is the date fixed in the Bill as reported.” 2

The Hon’ble RAO BAHADUR KRISHNAJI LAKSHMAN NULKAR said:—
“One of the pressing reforms needed in the law relating to railways in India
was to insure a more considerate treatment and better convenience of Native
passengers in the lowest classof carriages. Overcrowding and want of closet
accommodation,. especially for women, have formed subjects of constant com-
plaints on almost all the lines. I am glad to see that sections are now inserted
and penalties prescribed on these important points in the body of the Bill. The
invariable observance and effectual prevention of infringement of these rules must
still depend, almost entirely, upon the degree of efficiency of inspection of the
passengar traffic at all stations. No failure on the part of station authorities is
more frequent than that of the performance of this part of their duty of firmly pre-
venting overcrowding of the lowest class of carriages. It is not easy for the
higher railway authorities to exercise effectual control in all matters over their
subordinate establishments, which are scattered over vast areas along the lines,
without some extraneous aid from Government and the public. In addition to a
system of constant inspection by responsxble officers, a complaint book should be
made availzble at each station, in which any public-spirited passenger, seeing
these rules infringed, may be able to note down the fact with sufficient clearness
so as to facilitate further inquiry, stating the steps he took to bring the same to
the notice of the station authorities concerned. It is to be hoped that with this
new specific law on the subject, and with the adoption of means necessary for its
due observance, we may hear less frequently of its infringement with impunity.”

The Hon'ble SiR ALEXANDER WILSON said :—

““The most important part of the Bill is dealt with in the fifth Chapter, on
lines generally following the law in England but adapted as far as may be to the
circumstances obtaining in India.

*“The provision of a tribunal competet.lt to deal with any questions which
may arise between railway administrations and the public, and between rail-
way administrations themselves, will supply a want which has long been recog-
nised. And the constitution of the Railway Commission provided by the Bill,
consisting of a Law Commissioner, who is to be a Judge of the High Court, and
of two Lay Commissioners, of whom one must be an expert in railway busi-
ness and one may be a representative of the mercantile community or an
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other person whom the Governor General in Council sees fit to appoint, will, I
am sure, command the fullest confidence of the publi.

‘“ Considerable discussion has arisen as to whether the Railway Commission
should be, as in England, of a permanent nature, or one specially to be con-
venedas is now provided for in the Bili; and I am of opinion that the recommend-
ation of the Select Committee which is embodied in the Bill is a sound one.
I will not take up the time of the Council by entering into detailed reasons for
coming to this conclusion. I think that on the grounds of economy alone there
is strong reason for adopting the course which has been followed, admitting,
which I submit is the case, that the composition of the special tribunal is such
as to ensure universal confidence and respect.

“The questions which are likely to be referred to the Railway Commission
will be of such a nature that a decision on any of them will be held to be a
ruling, and as such will probably obviate any necessity for further reference on
the same subject, and thus the expense of maintaining a permanent, separate
and expensive machinery to administer the law which is proposed to be enacted,
without sufficient work to fully occupy it, is saved.

“The Chapter T am referring to imposes om railway administrations the
general duty of receiving, forwarding and delivering traffic without unreasonable
delay, and without partiality or undue preference, and the special duty of so
treating through traffic at thorugh rates.

“Now, without any reflection on the administration of railways in India in
the past, I trust | may be permitted to say that there has been a feeling on the
part of the public that they were at least open to arbitrary treatment in soine of
these respects at the hands of the railway authorities, and that practically there
existed no Court of Appeal or means of redress. :

‘ The Bill provides that, if the Governor Generalin Council is satisfied that
any person has just grounds of complaint against a railway administration for
breach of any of the duties imposed by the Bill, he mayrefer the case to a Rail-
way Commission for decision.

“This will afford a ready and, in my opinion, practicable means of redress
for any real or imaginary grievance, and will instil a confidence in fair and just
treatment which will be distinctly beneficial to the interests of trade and com-
merce.
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‘A proposal has been brought forward that the Bill should incorporate a
provision to give railway receipts the same et.Teé't as bills of lading. This
proposition has not been adopted, and wisely so, I think, looking to the wide
difference between a consignment of goods in wagons passing over, it may, be,
various lines of railway under different administrations and a shipment of goods
on board a vessel in one port bound to another.

I cannot see that any provision of the kind would have materially benefited
the export trade, and certainly not on this side of India, and would have been
a departure which did ngt commend itself to the railway administrations and
which does not seem justified by existing legislation elsewhere.

' The other provisions of the Bill deal chiefly with matters which have been
carefully discussed in the light of past experience in the working of railways,
and require no comment from me. [ would therefore only express my entire
concurrence with the Bill in its present form.”

The Hon'ble MR. CROSTHWAITE said:—

“1 agree with the opinion expressed by the Hon’ble the Law Member with
regard to the effect of the Bill on the rights of certain Railway Companies
under their contracts, and also with regard to the constitution of the Railway
Commission which may be appointed under section 36. I have careiully con-
sidered the former question, and | think that the contract rights of the Com-
panies will not be unnecessarily interfered with or infringed by the provisions of
the Bill. The provisions of Chapter V, regarding the duty of railway adminis-
trations to arrange for receiving and forwarding traffic without unreasonable
delay and without partiality, are necessary inorder to enable an extensive rail-
way system to be carried on to the best advantage of the public and the railway
administrations. Possibly in fixing a through rate the Railway Commission may
direct a Company to charge a rate lower than the maximum rafe which the
Company is authorised by the contract to charge. But,if such a direction were
given, it would be because a rate in excess of that enjoined by the Commis-
sioners would have the effect of stopping the through traffic and of depriving
the public of the free use of a continuous line of communication. A Railway
Company has, I think, no right to complain if it is not permitted to charge a rate
which would prevent traffic from passing over its line from another railway

and so deprive the public of the benefit of a through route from one part of the
country to another.
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‘“ As the Hon'ble the Law Member has pointed out, the Bill does not propose
to regulaie the traffic on riilways by original and untried principles. The pro-
visions regarding facilities for traffic, undue preferencs and through traffic have
beenin force in England since the passing of the Railway and Canal Traffic Act
of 1854, and the Bill follows in this respect the law which after many years’
experience was enacted by the Railway and Canal Trafhic Act of 1888. We
have_therefore every reason to believe that this portion of the Bill will be bene-
ficial in its operation. The interests, moreover, of the railway administrations
are duly safeguarded ; for it is provided by section 26 that a Railway Commis-
sion can only be appointed by the Governor General in Council, by section 27
that the Commissioners shall take cognizance of such cases only as are referred
to them by the Governor General in Council, and by section 41 that the Com-
missioners alone shall have the power of enforcing the duties and obligations im-
posed by Chapter V on railway administrations.

¥ Then, my Lord, with regard to the constitution of the Railway Commission,
I should have been glad if provision could have been made for a less costly
tribunal than that contemplated by the Bill; but I think that the questions
which the Commissioners will have to decide are so important, and the interests
which will be affected by their decisions are so great, that the Legislatureis
bound to provide for the appomtment of the best tribunal that can be obtained.
No doubt some questions may arise which a ]udge of a status inferior to that
of a Judge of a Chartered High Court or of a Chief Court mightdecide. 1Itis,
however, unlikely that it will be necessary to resort to the Railway Commission
for the decision of a simple question ; and in conferring jurisdiction the Legislature
should, I submit, consider, as its usual practiceis, the general scope and extent of
the subject-matter over which the jurisdiction is to be exercised. The powers
which are to be conferred on a tribunal, the extent of the interests which may be
affected by its decision and the weight which the decision should carry are the
principal matters to be considered. Now, as the questions to be disposed of by
the Railway Commission will be, as a general rule, difficult and important ques-
tions affecting important interests, I think the Legislature should endeavour to
secure that the Court which will have to decide these questions shall be the
best Court which can be procured ; $o that not only there may bethe best chance
of obtaining a sound decision, but that the decision may carry weight with the
public. Therefore, I consider thatthe Law Commissioner should be a Judicial
officer of the highest status, so that we may secure, as far as possible, that
the cases referred to the Commission may be well decided, and that the judg-

ments of the Commissioners may give satisfaction to the railway administrations
E
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-and to the public. With regard to Judges of High Courts which are not
chartered, such as Judicial Commissioners, I think that, besides the reasons
I-have already given, there are two other objections’against giving them jurisdic-
tion. The first objection is thatthe Judicial Comissionerbeing the sole superior
Criminal and Civil Judge of Appeal for a whole Province, and having also exten-

‘sive administrative business to dispose of, it would be scarcely possible to ap-
point him to serve on a Railway Commission without appointing another Judicial
Commissioner to act for him and discharge the duties of his office. The second
objection is that it is unlikely that any case would come before the Railway
Commissioners ingvhich experienced counsel would not be required, and a Judicial
Commissioner would probably hold his Court at a place where such counsel could
not be obtained except at great expense.

“If the Bill imposes new obligations on railway administrations, it, at the
same time, confers advantages upon them. For instance, powers for the con-
struction of railways are now for the first time given to railway administrations by
sections 7 and 8 of the Bill; section 10 protects the administrations from being
overwhelmed with suits for compensation for injuries alleged to have been
caused by the lawful exercise of those powers; section g of the Bill gives them
power to enter on land adjoining a railway in order to repair the line or to prevent
an accident happening thereto; ,and section 73 settles the law, which is now
somewhat doubtful, as to the extent of the responsibility of a railway administra-
tion for the loss, destruction or deterioration of animals or goods delivered to be
carried. The responsibility will now be that of bailees for hire, and a railway
administration will be held to undertake only that it and its servants will take as
much care of the goods delivered for carriage as a man of ordinary prudence
would take of his own goods under similar circumstances. Moreover, section 81
limits in the same way the liability of a railway administration for goods which it
forwards by inland water for a consignor in a vessel which does not come within
the definiticn of a railway, that is to say, which does not belc;ng toand is not hired
or worked by the administration. Then the provisions of section 135, regarding
the taxation of railways by local authorities, will afford a very necessary protec-
tion to railway administrations, by preventing the imposition of taxes which they
should not be required to payand by provid'n.g amethod by which the amount pay-
able by them may be assessed. Some local authorities have, it seems, imposed
an excessive amount of taxation on railways, and in the case of a railway it is
difficult to assess fairly many taxes which might be imposed, such, for instance,

as taxes on houses, buildings or lands, or on the persons occupying houses, build-
ings or lands.
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“ T will not, my Lord, take up the time of the Council in enumerating the other
advantages which the Bill proposes to confer on the railway administrations. I
think that the Billis a great improvement on the present law, and that it will prove
beneficial both to the railway administrations and to the public.”

The Hon’ble R4AJ4 DURGA CHARN LAHA said :—

“In December, 1888, when the Railway Bill was refersed to a Select Com-
mittee, I took occasion to urge upon the attention of this Hon'ble Council the
great necessity that existed for providing retiring accommodation for third class
passengers, who formed the bulk of the passenger traffic of railways, and from
whom so large a revenue was derived. It was nothing but fair that some con-
sideration should be shown to them in this respect. Judging from the delibera-
tions of the Select Committee such as have come to my notice, it appears that
the question was considered ; but what has been the result? The only provisioa
that has been made.is a reserved compartment for females with a closet in each
train running for a distance exceeding fifty miles. This is no doubt some con-
cession, for which the Native community cannot but be grateful; but what
about the men ? If regular latrines were found impracticable, could not a similar
provision be made for them, at all events experimentally ? It would then have
been something; at any rate, it would at least havé shown that the Legislature
was not unmindful of the comfort and convenience of that class of men who are
not able to make their wants and feelings known to the governing authorities.

“ It has often been said that the comfort and accommodation asked for
are not supplied either in Europe or America; but I submit that, the condi-
tions of life being different, no comparison could be instituted between them
and this country.

! »

“ Representations have been made from various parts of the country point-
ing out the discomfort and inconvenience experienced by third class passengers.
I would take the liberty of quoting here the opinions expressed on the subject.

L]

“The District Magistrate of Bellary, in the Madras Presidency, thinks
that—

‘every carriage attached to a through train ought to contain a place for the relief of
vatural waats.’
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““Mr. Tagore, the Judge of a certain district in the Bombay Presidency,
observes :— o
t *
‘The great discomfort from which the lower cl#ss passengers suffer is the want of
latrine accommodation in their carriages.’

“Sir Dinshaw Maﬁockjee Petit, also of Bombay, the late Member of this
Hon'’ble Council, remarks : —

““*In carriages of some Railway Companies there is no latrine arrangement at ali for
these poor people,...... and great inconvenience is felt by passengers in that respect.’

.
“Mr. ]J. O. Porter, Magistrate of Shahjehanpur in the North-Western
Provinces, says :—

¢¢] should have liked to have seen provisions made for latrine accommodation for
third class carriages. . . . No concession would be so popular as this.’

*“The British Indian Association, speaking &7 the general complaint about
the want of latrine accommodation for lower class passengers, points out that,—

‘if it be found impracticable to have such accommodation in each carriage or compart-
ment, American carriages may more largely be introduced, and they may be so ar-
ranged as to allow communication with each other. An entire carriage could be set apart
for retiring purposes of male passenfyers.’

“The opinion of the Punjab Government is very emphatic in this matter,
Speaking of the necessity of having latrine accommodation in railway carriages,
the Secretary to the Government of the Punjab remarks that, in the opin-
ion of His Honour the Lieutenant-Governor,—

‘the Goverument should have power either to make rules in these matters, or to autho-
ritatively require the railway administration to make rules which would be satisfac-
tory to Government. The reason for this suggestion is that it i‘s already known that dis-
content is sometimes expressed in regard to these matters, and it seems to the Lieute-
nant.-Governor that as time goes on the natives having occasion to use the railway may
wish for more security for their better accommodation in those respects. In a country
like England matters of this sort may weil be left to private enterprise and the pressure
of public opinion. But the case is otherwise 4n India, where natives going on long jour-
neys must practically of necessity use certain lines of rail, and where they would na-
turally look to the Government to help them, if they felt they stood in need of assist-
ance.’

“ It will be seen from the remarks quoted above that the necessity for hav-
ing latrine accommodation in third class carriages is widely felt, and it will be a
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matter of extreme disappointment to the millions who travel by rail, but who, 1
repeat, have not the power to make their wants and wishes known to the
Legislature, if no arrangement to remove their grievaice is made.

“ It has been said that the practical difficulties of meeting the want are in-
superable. That there are difficulties does not admit of a question. But I
submit that contrivances could be made to overcome them. I may be per-
mitted here to mention that the Managing Committee of the Bhavnagar-Gondal-
Junagurh.Porbundar Railway offered in 1888 for competition a prize for the best
design and working model for latrines for third class carriages of metre-gauge
railways which should get over ‘the serious. sanitary and hygienic objections
that are believed by many to exist to extension of the present system in com-
mon use in India for upper class carriages.” The Consulting Engineer of the
Government of India and the Director-General of Railways acted as Judges. In
discussing the merits of the designs sent to them they considered ‘ that the re-
quirements of the case would best be met by a combination of the good features
of the several designs.! They gave it also as their opinion that ‘if conveni-
ences in the train are considered necessary for both males and females, we sug.
gest that the third class carriages might be arranged on the through passage
system with end doors, and oe latrine carriage provided at the end of the train.
The latrine carriage could be in charge of a travelling sweeper, and the excreta
could be retained in the carriage to be removed and deposited at fixed stations

en route.

“ This opinion, coming as it does from Railway Engineers of such high
authority, shows that it is not impracticable to make a design by which sani-
tary and hygienic objections could be removed. If, then, the difficulties which
were apprehended could be removed, I would venture to suggest that some pro-
vision should be made to supply the want felt by the people.

‘ Notwithstanding what has fallen from the Hon’ble Member in charge of
the Bill, complaints on this head, 1 am bound to say, are loud and numerous.

““I hope the Government, in thg interests of the millions for whom I speak,
will reserve to themselves the power by which they could grant the concession
later on, if it could not be granted at present.”

The Hon'ble MR. ScOBLE said:—‘‘As regards what has fallen from my
hon’ble friend R4j4 Durga Charn Laha, | may be permitted to say that the

opinions to which he has referred were before the Select Committee, and were
F
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carefully considered by them. Attention was particularly directed to the action
taken by the Bhavnagar.Gondal Railway Administ:atioo, and to the report of
the experts upon the designs submitted to them; but the Hon’ble Member
will see, upon a little reflection, that the adoption of the suggestion of a
through passage would involve the entire reconstruction of the whole of the
rolling-stock of railways in India. This would mean an expenditure which the
Select Committee did not consider they were justified in recommending. With
regard to the difficulties which are no doubt felt by female passengers travelling
in railways, the Native gentlemen who assisted in the deliberations of the Select
Committee were of opinion that the provision recommended would meet the
the case, if not entirely, at all events sufficiently to prevent any real hardship.
With regard to male passengers, who form the bulk of railway passengers, the .
existing arrangements, if properly availed of, would be found adequate; to do more
would add greatly to the cost of travelling. If you put a latrine in every rail-
way carriage, the result will be that the space now occupied by the passengers
would be curtailed, and the fare would bé proportionately increased. 1 put it to
the Hon’ble Member, and those who take the same view as he does, whether it
. is not more desirable that Native passengers should suffer a little inconvenience
than that they should have to pay a considerably enhanced price for travelling
by railway.”
The Motion was put and agreed to.

The Hon’ble MR. SCOBLE also moved that in sub-section (3), section 1 of
the Bill as amended, for the word ‘“ April” the word ‘“May” be substituted.
He said :—* The object of this amendment is to give time for the proper circu-
lation of the Act before it is brought into operation.”

The Motion was put and agreed to.

The Hon’ble MR. SCOBLE also moved that the Bill, as amended, be
passed.

The Motion was put and agreed to.

ACT XXV OF 1867 AM?NDMENT BILL.

The Hon’ble MR. HUTCHINS moved that the Report of the Select Com-
mittee on the Bill to amend Act XXV of 1867 (Printsng-presses and Books) be
taken into consideration. He said:—

“ The Council will remember that Act XXV of 1867, which this Bill is in-
tended to amend, imposes on the printer of every book the obligation to deliver
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a number of copies to a local Registrar of Books, and on the Registrar the obli-
gation to pay for such copie‘s at the rate at 'which the pook is sold to the public.
Last December I mentioned certainfacts which seemed to show that the provi-
sion for payment had a demoralizing tendency, and entailed an unfair burden on
the tax-payer, and [ explained that the main object of the Bill now under con-
sideration was to repeal that provision. In one case, which I described as
apparently fraudulent, Rs. 100 had been demanded for each copy of a small
pamphlet which the author called * A New System of Book-keeping.’ I have been
assured by a gentleman for whose opinion I have much respect that the author
had no designs on the purse of Government, but really thought his system would be
worth Rs. 100 to any person who would make use of it. But this only serves to
strengthen my position, for it shows that the tax-payer has to contend not only
against positive fraud but against the extravagant claims of any one who may
choose to treat a system as if it were patcnted, and may demand a royalty fixed
by himself for the means of learning it—even .vhen one does not wish to learn
it.

“ But there is no doubt whatever that there have been many cases of direct
cheating. A fresh instance was brought to the notice of the Select Committee,
in which three unsaleable copies of an old book were palmed off as a new work
by merely substituting another title-page, and many more copies have been

-similarly got rid of by simply adding the words second, third or some subse-
quent edition. It has been admitted even by opponents of the Bill that it is a
common practice to mark a fictitious price on books because purchasers generally
beat it down. I remarked when I introduced the Bill that it was not becoming
that the public Registrar should have to institute secret enquiries to prevent his
being swindled, and it would certainly be most unbecoming that he should hag-
gle about the price like an ordinary customer. Besides, he is not at all in the
position of a customer, who can take the book or leave it according as the price
pleases him or the contrary. He is bound to take all three copies, and to pay
for them whatever the printer has been able to extract from private purchasers.

“Tt is perhaps natural that many writers in the Vernacular Press should
vehemently oppose the abolition of payment. I have carefully considered all the
fair arguments which they have brought forward, but some have chosen to insi-
nuate that my real object after all is one which I expressly disclaimed, namely,
to save the finances. ButI am not aware that the Hon’ble Member in charge
of the finances has taken any interest in my proposal, and I am quite sure that I
have no idea myself what saving it will secure. I only know that it will be some-



94 AMENDMENT OF ACT XXV OF 1867.
* ‘ [Mr. Hutchins.] [21ST MARCH,

thing very small, and that we shall probably give a much larger sum in aid of
the new Society for the Diffusion of Useful Knowleg’ge,' if, as I hope may be the
case, any definite and practicable scheme for th¢ encouragement of indigenous
literature can be elaborated. The difference will be that at present we pay
extravagant prices for all sorts of rubbish which it would be better to check than
to encourage, whereas in the future we shall exercise our patronage with some
degree of discrimination.

‘“ Proceeding now to notice the chief points which came before the Commit-
tee, the most important is that we have cut down the numberof copies to be sup-
plied in all cases from two to one. Looking back at the debates of 1867, when
Act XXV was before this Council, I find it was stated by the Hon’ble Member
in charge that the only object of requiring the second copy was that, ‘in case
the first should be lost or damaged, it must be replaced” We do not think it
necessary to maintain this additional burden on authors or publishers in order
to meet such a contingency, especially as we find that it has led to a vast accu-
mulation of what is for the most part pure trash. According to the Bill as now
framed, only one copy is required at once and in all cases: two others may be
demanded for the British Museum and the India Office Library, and I do not
think that any author who may be honoured by such a demand will grudge giv-
ing a copy of his work to be preserved in the archives of the Empire. 1am told
that, in some parts of the country at all events, it is even now a rare thing for
payment to be insisted on for a book required for the British Museum, and this
is just the spirit I should have looked for in the better class of authors and pub-
lishers, who alone need be considered in this connection. They know that we
do not exact even the first copy with any selfish object, but in order to preserve
for future annalists a complete history of the development of the country as far
as this finds expression in its literature. Any books that the Government of
India may require for its own purposes it will continue to pay for as heretofore.

“ It was suggested to the Committee by several authors whose opinions are
entitled to weight that the duty of furnishing the required copies should be im-
posed on publishers rather than on printérs. Theoretically this is the correct
view, but it was explained in 1867 why the opposite practice was adopted, and
the same reasons still hold good. The Hon’ble Mr. Hobhouse said that ¢ he
was told that in this country it wasin most cases extremely difficult to find the
publisher of a book : ordinarily, a person who wished to publish a book went to
a printer and got a certain number of copies printed ; but how he published the
book and disposed of these copies was not known.” And, again, ‘if the pub-
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lisher had to deliver the books, the Act must be a dead letter, because, in most
cases, it was extremely difficult to find who the publisher was, whereas the
name of the printer was very easily discoverable, as he was bound to register
the press, and to put his name to every book that he printed.’

It has been urged on the Committee that printers should be made to fur-
nish quarterly lists of the books issued from their presses. In the absence of
such returns, it was said, the Registrar would have no means of discovering when
" books were withheld, and it was pointed out with some force that it would no
longer be to the interest of the publisher to obey the law. But we were averse
to imposing any unnecessary burden on a hard-working body of men, and it
seems unlikely that any book, worth preserving from any point of view, can escape
the knowledge of a careful Registrar for any length of time. A ’pxinter who
omits to comply with the requirements of the law will be subject to a tolerably
severe penalty, and that ought to be enough. If it should prove insufficient, the
printers will themselves be to blame, azd there will then be no difficulty about
imposing any additional liability which. may seem necessary to make the law
effective.

* Lastly, we were asked to amend Part 1V of the Act, relating to copyright,
by extending the definition of books so as to jinclude pictures. Something of
this kind is certainly desirable, but the Bill as published did not touch the ques-
tion of copyright. If we had introduced a new provision of this nature, the Bill
must have been republished, and could not have passed this session. Your Ex-
cellency is aware that the complete revision of the law of copyright is only wait-
ing for the new law now engaging the attention of the Board of Trade, and that
we have urged that the passing of this law should be expedited as much as pos-
sible.”

The Motion was put and agreed to.

The Hon’ble RAO BAHADUR KR1SHNA j1 LAKSHMAN NULKAR moved that
the following amendments be made in the Bill, as amended, namely:—

(z) that in section 4, amended section 9, the words ‘“and free of expense
to the Government " be omitted ;

(2) thatin clause (4) of the amended section 9, after the word * copy”
the words * free of expense to the Government ” be inserted ;
G
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(3) that to the amended section 1o the following words be added :—

“and, if the book, is for sale to the public, shall, on the publication thereof,
pay the publisher for the one or two extra copies which may have been
received under section g, clause (5}, at the rate at which the book shall be
bond fide sold to the public.”

He said :—* In moving the adoption of the amendments, I beg todraw atten-
tion to the Statement of Objects and Reasons for this Bill, and to the explana-
tion given by the Hon'ble Member in charge when he introduced the same,
The main object is to require publishers to present copies without any payment,
the reasons given being two :—(1) that the obligation to pay must be entirely
rescinded as the only effectual means of preventing frauds shown to have been
practised upon the public treasury under cover of the present law ; and (2) that
the time has come to assimilate the Indian with the English law, which latter
provides for presentation of a certain number of copies without payment. Asto
the necessity of accomplishing the first object, namely, the prevention of fraud,
there can be no difference of opinion. Clause (a) of the amended section g of
Act XXV of 1867 effectually secures this object, by requiring one copy to be
furnished gratis, thereby enabling the Government Curator or Librarian to set
his face against all worthless publications, by not calling for any more copies of
them, and by confining his tequisitions to works of real merit worthy to be pre-
sewved in public or official libraries. The necessity which the present law im-
poses upon Government to pay for thiese copies of works, of however worthless
character, is thus obviated, and public money saved from being wasted upon
literary sharpers and charlatans, But 1 must own that I fail to see how the
time could be said to have anived to require Indian authors or publishers to
present more than one copy to Govemment without payment. During -the
twenty years since Act XXV of 1867 was passed, nothing is shown to have
occurred to necessitate an alteration in that law, except the fraudulent practices
brought to notice, which, as 1 have just pointed out, the amended section g,
clause (a), will make it simply impossible to carry on in the future. The profes-
sion of literature or authorship generally has not become more attractive or
remunerative in India since 1867. It still'wants very badly all the fostering
care and countenance it then required at the hands of a paternal Government
and a patriotic public. It would really be an irony of fate if persons publishing
books deemed worthy of preservation by Government should be rendered liable
to supply them gratis even after efficient means have been found to prevent fraud
by others. The real misfortune would be that the degree of hardship upon
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honest authors must increase on a sliding scale according to the merit of their
works and the limit of demand for copies in the market; the more meritorious
suffering more and more for the preventible and now effectually prevented mis-
conduct of a few unscrupulous persons. As regards the question of assimilation
with British laws on the subject, there seems to me to be no real necessity for it
now any more than there was in 1867. But, granting for a moment the desirabi-
lity of it, there seems, in reality, to be no assimilation of principle in the Bill as it
now stands, because we are to continue of necessity as unable as ever to secure
such reciprocity from British authors in endowing Indian public collections with
free copies of their works as the English law requires Indian authors to doin
favour of English collections. We have our public libraries, which are quite as .
valuable to India—-for instance the Asiatic—as the English institutions now able
to claim free copies from Indian authors are to England. Again, seeing that the
one-sided English law must of necessity stand as it is, I entirelyfail to see howthe
Bill, without the amendment{ propose, can be said to cut down the existing liabili-
ties, as stated in the introductory proceedings. Indeed, even with my proposed
amendment, these present liabilities of Indian authors to supply free copies will,
in fact, have been increased by one copy, because, anyhow, one additional free
copy will have to be delivered as a means of preventing fraud in future, as tothe
absolute necessity of which we all agree. For these reasons I beg to commend
the amendments to the acceptance of the Council as due in bare justice to Indian
authors. With reference to theremarks of the Hon’ble Memberin charge regard-
ing the tone of criticism in the Native Press against this Bill, I have only to say
that I was myself greatly pained to find so few of the public writers who have
expressed with sufficient earnestness their indignation against thenefarious prac-
tices of book swindlers which were brought to light in these discussions. The
Council can only abstain carefully from giving cause for just complaint against
the measures it sanctions ; and such is the sole object of the amendments I
have proposed for adoption. ’

The Hon’ble MR. EVANS said :—*“ There are valuable works, like illustrated
works on botany, the printing of which is exceedingly expensive, and, if we
throw upon the authors of such works the liability to present more thanone copy
of such works, the tax may in excéptional cases be a heavy one. The pro-
posed amendment therefore deserves consideration, if it can be carried out with-
out frustrating the main objects of the Bill.”

The Hon’ble MR. CROSTHWAITE said:—*I do not think the amendmént
proposed by my hon'ble friend should be accepted. The object of the Billis ta
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put a stop to the device of putting fictitious and exorbitant prices on books in
order to defraud the Government. If the two copjes which are to be delivered
for despatch to England are to be paid for, I doubt if this fraud will be put a
stop to. On the other hand, the hardship of su®plying at the most three copies
free of expense is infinitesimal. It merely consists in this, that the cost of three
copies has to be added to the cost of printing the book. This extra cost will

probably, as a rule, amount to little more than the cost of the paper, and will not
materially affect the price of the book.”

The Hon’ble MR. HUTCHINS said :—* Notice of these amendments was not
given within the time limited by the rules, but I wish, with Your Excellency’s
permission, to waive this technical objection; especially as the Hon'ble Mr.
Nulkar was courteous enough to mention the matter to me personally at the
earliest possible opportunity. But I cannot accept the amendments, and I wish
to express my regret that the Hon’ble Member did not ask me to have him placed
upon the Select Committee to which the Bill was committed : had he joined it,
he would have known that [ myself brought this very question before the Com-
mittee, and that it was fully considered,

“Theresult of these amendments, if carried, would be that the Trustees of the
British Museum, as well as the Secretary of State, would have to pay for every
book which they select from the catalogues transmitted to them. But the
British Museum is already entitléd to havea copy of every book free, and, though
the main object of this Bill was to abolish compulsory payment as leading to
unscrupulous practices, I had in view as a subsidiary object the expediency of
putting this unquestionable right on a proper footing. Four other libraries, it is
true, have a similar right under the Statute, but they have never attempted to
exercise it, and I think that, when once this Bill becomes law, their right may be
treated as altogether obsolete. The Museum, on the other hand, has constant-
ly pressed its right, and only consented to pay for its copies as a provisional
arrangement. Let us suppose that Mr. Nulkar’s amendments are carried—our
Act will then say the Museum must pay. But the Statute says that it shall not
have to pay. We at once introduce a legislative conflict, and a very probable
consequence would be that Her Majesty would be advised to disallow our Act.

“ It seems to me that this objection is' fatal, and I do not wish to say much
more. The Hon’ble Mr. Crosthwaite has pointed out that the risk of cheating
will only be diminished and not removed if the amendments are accepted, and
he has explained what an infinitesimal burden it is which we are imposing on
authors and publishers. I have myself on a former occasion shown that they



AMENDMENT OF ACT XXV OF 1867. 99
1890, [Mr. Hutchins; Rao Bahddur Krishnaji Lakshman Nulkar.]’

will only lose the cost prige of the books, and have referred to the number of
presentation copies which almost every author in this country distributes to
those whom he regards as his friends and patrons. I really believe that the
authors themselves, whose books are chosen (they are chosen in England and
not by the local Registrar), will esteem it an honour and rejoice that their
work will always be preserved at the cost and for the use df the empire at large.
I do not see that the exemption of British authors from similar contributions to
our Indian libraries has anything to do with the matter. The British Museum’s
library is the library of the empire, and not merely of England. It receives books
from all the British colonies and dependencies without exception, and without any
question of reciprocity. By giving up its own copy the Government of India
has made a great concession, and I do not consider that we need go further. I
am not sure, indeed, that we can make any further concession without the sanc-
tion of the Secretary of State.”

The Hon’ble RAO BAHADUR KRISHNAJI LAKSHMAN NULKAR said :—* |
wish to point out that the alleged conflict between the English and Indian laws
on the subject of payment is not shown to have been practically felt since 1867,
and there is no reason to anlicipateits action in future. As to the question of
reciprocity, I remain unconvinced, and believe that the contention is a very rea-

sonable one.”
The Motion was put and negatived.

The Hon’ble MR. HUTCHINS moved that for section 6 of the Bill as amend-
ed the following be substituted, namely :—

“6. In section 18 of the said Act, there shall be substituted, for the words and figure
Amesdinent of soction 18, Act ‘pursuant to section g’the words, letter and ﬁ.gure ¢ pur-
XXV, 1857. suant to clause (g) of the first paragraph of section 9’,and
{or the words ‘copies thereof in manner aforesaid’ the words, letter and figure ‘copy
thereof pursuant to clause (@) of the first paragraph of section ¢’.”

He said :—“ This is a mere forinal amendment. Section 6, as itnow stands,
provides for one formal alteration in section 18 of the Act which is rendered
necessary by the number of copies to be delivered, in the first instance, being
reduced from three to one, but I find that another similar alteration is required
further on in the same section. The new section 6, as framed in my amend-
ment, provides for both these alterations.”

The Motionwas put and agreed to.
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The Hon’ble MR, HUTCHINS also moved that the Bill, as amended, be
passed. o

The Motion was put and agreed to.

PREVENTION OF CRUELTY TO ANIMALS BILL.

The Hon'ble MR. HUTCHINS also moved that the Report of the Select

Committee on the Bill for the Prevention of Cruelty to Animals be taken into
consideration. He said :—

‘“Barely two months have passed since this Bill was introduced, and, as I
fully explained its provisions on that occasion, 1 shall now confine myself to

such observations as seem necessaty to explain the Report of the Select Com-
mittee.

“ It will be remembered that the Bill divides acts of cruelty into two cate-
gories—one comprising those which might be ignored unless committed in pub-
lic, the other restricted to acts which, either from their nature or from their
peculiar brutality, seem to justify intrusion under proper safeguards into private
premises. | intimated that 1 would be prepared to consider suggestions for
adding to the second categoey, btit only one such suggestion has been received.
His Honour the Lieutenant-Governor of Bengal considers that the practice called
phitkd should be definitely provided for, and in section 4 we have given effect
to his recommendation. So far as I can learn, the practice is hardly known
elsewhere than in or near Calcutta; it is, perhaps, even more disgusting than
cruel, and the justification for placing it in the second category is not so much
its special barbarity as that it is only carried on in private cowsheds.

*“ As regards the first category, the Council will recollect that I undertook
to ask Loca! Governments whether we might give effect to'section 3 everywhere
or in all towns, and, if not, whether the condition as to publicity might not be
dispensed with. The weight of authority is decidedly in favour of retaining
both the condition of publicity and the discretionary power of the Local Admini-
strations with regard to local extent. Thereis such variety in the circumstances
and conditions of different parts of the country, and even of different towns, that
it would be unsafe for us, sitting at this Board, to attempt to determine any-
thing about the local application of the measure ; and the opinions of most Local
Governments seem to justify the apprehension which I expressed that they
would be very chary about extending any measure relating to cruelty perpetrated
in the seclusion of private houses. 1 trust that 1 carried the Council with me
when I stated my own opinion last January that far more good is likely to result
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from the prevention of oper: cruelty over a wide area than from any premature
attempt to suppress private as well as public cruelty within more restricted limits.

“ A slight difficulty arises in Bengal from the fact that the local Act, I of
1869, includes cruelty of all sorts, wherever committed, within those towns to
which it has been or may be applied. We have, however, modified the first sec-
tion of the Bill so as to enable Local Governments to extend either the whole or
any of its provisions to any local area, and such extension will not necessarily
involve the repeal or suspension of any local enactment. His Honour can,
therefore, maintain his local Act side by side with any sections of the general
measure which may seem applicable to the particularlocality, and, if there should
be towns where he does not at present think it safe to attempt to deal with
cases of only ordinary cruelty committed in private houses, he can apply the
general measure alone. Section I, as amended, gives the local authorities abso-
lute freedom in this respect.

“ The most important alteration made by the Committee is in the definition
of animal. We felt that the old definition—* animal includes a bird '—was both
inadequate and likely to be misleading. A bird is unquestionably an animal, but,
if we go out of our way to affirm this, it might be inferred that we meant to exclude
a fish, a frog, a turtle, and so forth. I take it that the animals which we desire
to protect are those which we keep around us, or choose to take out of their
natural freedom, either for the sake of their services or for some other selfish
reason. We have, therefore, defined animal fer the purposes of the Act as ‘ any
domestic or captured animal.” It seems to me that this will meet every case
which we have in view—not only the domestic or tamed quardruped and bird of
the Bengal Act, but the quadrumanous monkey, that untamed but captured rat
which was dipped in oil and set alight, the turtle which in Assam is sometimes
carried about for days.on a rope passed through holes bored in its fect, and the
netted snipe which throbs out the last remains of its miserable life on the pave-
ment of the Calcutta market. On the other hand, we avoid interference with
anything worthy of the noble name of sport : hunting, fishing, pig-sticking and
the like would clearly come under the Act if the word ‘animal’ were left to be
interpreted in its widest signification.

“ With regard to the third section three objections have been taken which
require some notice. It has been said that a place to which the public have
access is includedin the term ‘street’ and need not be repeated, but the definition
of street only includes such places if they are gpen. The repetition is necessary
in order to bring in markets, sheds, pandals, shamianas, and the like, used for
public resort or entertainment. The words ‘for sale’ in clause (¢) have been
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demurred to, but they are necessary for the protection of veterinary surgeons;
nay, without them the Society for the Prevention ofCruelty to Animals, which is
one of the objectors, would itself be liable if it to6k charge of a maltreated beast
out of pure compassion. The case of a gelding seemed to present some diffi-
culty, but we considered that it would not be ‘for sale’ until it had recovered
from the efects of the.operation. The last part of this clause was also objected
to, but we resolved to retain it. Just as there would be no thieves if there were
no receivers, butchers would cease to skin goats alive or to cut out the tongues
of turkeys if they could not safely dispose of the carcase. We may not be able
to bring home the actual cruelty to a particular individual, but there should be
no such difficulty in regard to possession of the carcase for sale; and by making
that punishable we may hope to prevent the cruelty itself.

“It seems important to empower a Magistrate to prevent a beast which he
finds unfit for work from being put to labour,"and as far as possible to provide
for its proper treatment. With this object we have borrowed from the Madras
City Police Act a series of clauses relating to veterinary infirmaries, Perhaps
these will not be of much present use outside the presidency-towns, but 1 hope,
as time goes on, infirmaries may be constituted in other places, Personally I
should be glad to find a Local Government selecting some well-regulated pound
under an intelligent superintendent and declaring it an infirmary under the Act;
but such an experiment would require careful supervision,

“ We have struck out the special section relating to the apprehension of
offenders, because we thought this was sufficiently covered by section 57 of the
Code of Criminal Procedure. If the person is known to the police or gives them
his name and address, there is no reason why he should be dragged through
the streets in custody. If he refuses to give his name and address, or gives
one that there is reason to believe to be false, any police-officer can arrest him
under the ordinary law. ) i

“ By section 10 we have authorized any Magistrate and some other respon-
sible officers to order the destruction of any animal if they consider that its con-
dition requires that it should be put out of its pain without delay.

! Section 11 is a new and important provision. Some discussion arose as
to whether the Muhammadan and other methods of slaughtering animals might
not be regarded by some Magistrates as ¢ unnecessarily cruel’ within the mean-
ing of section 5. To obviate the possibility of misconstruction upon this point
we have now provided that—

¢ Nothing in the Act shall render it an offence to kill any animal in a manner required
by the religion, or religious rites and usages, of any race, sect, tribe or class.’
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“The only other matter requiring notice is the slight alteration made with
regard to penalties. The maximum punishment which can be inflicted under
section 3 is now just half that provided by section 5,*while the fine awardable
under section 7 has been raised to Rs. 100, which is the limit prescribed in the
corresponding section of the Bengal Act.”

The Hon'ble MR. HALLIDAY said :—‘‘ [ am in accord with the Hon'ble Mem-
ber in charge of the Bill inthe remarks he has just made regarding the provi-
sions generally as-arrived at in Select Committee. But there are one or
two points on which I would ask to be permitted to say a few words. They re-
late to the Select Committee’s determination to remove from the Bill the section
which authorised police-officers to arrest without warrant persons offending
against the Act. It has been represented that the very nature of the offences
under the Bill seems to render it absolutely necessary that, to be effectual, ac-
tion must be prompt, and the delay in obtaining a warrant will almost invariably
be fatal to successful action. If I understand it rightly, the ptocedure adopted
in the Bill will, so far as Calcutta is concerned, practically restrict the measure
to cases occurring in public view, and, as has been pointed out to us by one autho-
rity, the power to apply by sworn information for a search-warrant would only
meet some of the possibleinstances of cruelty which might be practised on private
premises ; indeed, the evidence of, | may say, most cases coming under the Bill
would probably have disappeared before the necesse;ry formalities had been com-
plied with. The Hon’ble Member in charge of tiie Bill has said that provision
relating to the apprehension of offenders was sufficiently covered by section §7 of
the Code of Criminal Procedure, but it wili be found that section §7 is not among
the sections of that Code extended to the towns of Calcutta and Bombay by
various Acts. It would seem that in the town of Madras under their Local
Police Act the law reaches any case of cruelty, and the general power given
under that Act enables any police-officer in whose view an offence under the
Act is committed to ‘take cognizance thereof at once, if inimediate action be
necessary. Thus, an important provision whichis made applicable in Madras is
not extended to either Bombay or Calcutta by this Bill. [ was therefore of
opinion that some provision should have appeared in the present legislation, not
only for conferring powers on selected police.officers to take cognizance at once
if immediate action be necessary, but also to have conceded to specially select-
ed police-officers, of a rank to be determined by the Local Government, the right
of entry to search ; for, as it is with regard to section §7 of the Criminal Proce-
dure Code which I have mentioned, so with regard to the provisions of that Code
relating to searches, the sections relating thereto have not been extended to
Calcutta. I think myself that in this presidency-town therightof entry might be
conceded to specially selected police-officers, safeguarded by certain conditions

I
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as to the rank of the officers, and as to their recording before entering private
premises the information on which they are tg.lgi_n:g action. In regard, then,
to the provisions in’ the Bill which go beyond those of the Bengal local Acts,
[ and IIl of 1869, the powers under section 57, Criminal Procedure Code
(which is the only section under which action can be taken in respect of offences
punishable by the Bill), are of no use in the presidency-towns of Calcutta and
Bombay. For these reasons I should have liked to have seen such provisions
as | have mentioned included in this Bill; but, as I understand that it is still left
open to the Local Governments to embody in their local Acts those provisions -
in this Bill which relate to offences and punishments that are not to be found i
the local Acts, I do not now press for any enlargement in the direction I have
indicated of the powers sought to be conferred by this Bill, which is to have
wider application. I hiave no doubt the Bengal Government will not now allow
its presidency-town to be in this respect in a worse position than the rest of
the province to which this Act, when it comes into force, may be extended.”

The Hon'ble MUHAMMAD ALl KHAN said:—

“The Bill on the table is on the lines of the existing enactments on the
subject of preventing cruelty to animals in different provinces; but its application
is general and it is more comprehensive. Some new provisions have been’intro-
duced in the Bill for preventing animals being killed in a most brutal manner.
Of late it has been discovered that there exists a practice among the butchers
of flaying animals alive for getting better prices for the skin. Within a very
short time I have read in the Calcutta papers of two or three cases of such
wanton cruelty coming up before the Police Court. But no adequate punish-
ment has been provided for such revolting practices in the existing enactment.
The present Bill prescribes exemplary punishment for such inhuman acts.

“It is the duty of the Legislature to take proper measares for the protection
of dumb animals from unnecessary cruelty, which they suffer patiently and help-
lessly at the hands of unfeeling persons, and I think the provisions of this Bill
are sufficient for the purpose. The Bill has undergone some necessary alterations
in the Select Committee, and as it is reviged, if passed into law, will, I dare
say, command general approval.”

The Hon’ble R4j4A DURGA CHARN LAHA said:—*“1 was a member of the
Select Committee which considered the Bill. It struck me at first that the in.
quisitorial power therein given might lead to some hardship and oppression.
Since, however, the operation of the law or any portion of it is left to the discre-
tion of the Local Governments,—which I am sure will never think of extending the
provisions of the Bill anywhere beyond the precincts of presidency-towns, centres
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of trade and commerce and other populous towns where such offences as are pro-
vided for in the Bill are largely committed,—{ do not think any great harm will
be done by the measure. Besides, unless some such provision is made, it will
be utterly impossible to reach the offenders when the offences are committed in
private houses, and a door will be left open to evade the law. '

‘It is only to be hoped that the provisions of the law will be so adminis-
tered that they might not be turned into an engine of oppression in the hands of
over-zealous police-officials.”

The Hon’ble MR. HUTCHINS said:—“ With reference to what has been
said by the Hon’ble Mr. Halliday, I would remind the Council that this is a
general enactment, designed on lines which, I hope, may be found applicable to
the country generally, and specially intended, as I pointed but when I intro-
duced it, for those provinces which have no local Legislature. If we had been
framing a measure for the presidency-towns ar limited to other centres of in-
telligence, we might possibly have gone further than we have done in the direc-
tion indicated by my hon’ble friend. But this right of entry is another of those
questions upon which, even in Calcutta, the views of the community are widely
divergent. Many excellent veople, who earnestly cesire to protect the brute
creation from cruelty, are extremely opposed to anything like intrusion upon
private premises even under a Magistrate’s warrant. The Commissioner of
Police thinks we ought not to require a warrant at all: It seems to me that we
have adopted a safe middle course, and that no other course would be suitable
to a general enactment. We have provided in section 8 that— .

‘(7) Jf a Magistrate of the first class, Sub-divisional Magistrate, Commissioner of Police
or District Superintendent of Police, upon information in writing and after such inquiry as
he thinks necessary, has reason to believe that an offence against section g4, section 5 or
section 6 is being or is about to be or has been committed in any place, he may either
himself enter and search or by his warrant authorize any police-officer above the rank of a
constable to enter and search the place.

‘(2) The provisions of the Code of Criminal Procedure, 1882, relating to searches
under that Code shall, so far as those provisions can be made applicable, apply to a search
under sub-section (r).’ *

“If this section is extended to Calcutta, all the provisions of the Code
relating to searches will necessarily be extended at the same time; and, as for
section §7 of the Code, I am not aware of any reason why it should not be
brought into operation in a presidency-town : at all events even now the police
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must have the same powers of arrest in regard to offences relating to cruelty to
. . ®© -y .

animals as they have with regard to other non-cognizable offences, and I do not

see any particular reason why they should be given larger powers.

“l am not disposed to take special precautions against a mere casual act.
Where there is reason to suspect anything like habitual cruelty, a warrant canbe
obtained without difficulty and almost in as short a time as my hon’ble friend’s
selected officer would take to record his information in writing. It seems to me—
and, if I rightly apprehend my hon’ble friend, he does not dissent from this view—
that any supplementary legislation specially required for the presidency-towns
should be undertaken by the local Councils and not embodied in our general Act.”

The Motion was put and agreed to.

The Hon'ble MR.:. HUTCHINS also moved that the Bill, as amended, be
passed.

The Motion was put and agreed to.

ACTS I OF 1859, VII. OF. 1880 AND V OF 1883 AMENDMENT
BILL.

The Hon’ble Stk DAvID BARBOUR moved that the presentation of the
Report of the Select Committee on the Bill to amend Acts I of 1859 (Mer-
ckant Seamen), V11 of 1880 and V of 1883 (/ndian Merchant Shipping) be
postponed. He said :—* There has not been sufficient time to receive and con-
sider the opinions of the Local Governments, and postponement is, therefore, in-
evitable.” )

The Motion was put and agreed to. &

INDIAN TARIFF ACT, 1882, AMENDMENT BILL.

. . TheHon’ble Stk DAviD BARBOUR also moved for leave to introduce a
Bill to amend the Indian Tariff Act, 1882. * He said :—

“The object of this Bill is to raise the rate of duty on imported spirit
from Rs. 5 to Rs. 6 a gallon of the strength of London proof. Some time ago
the Secrefary of State for India requested the Government of India to con-
sider the expediency of enhincing the impoit-duty on spirits. It was pointed
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out that in recent years the rates of duty on spirit manufactured in India
had been increased in a higher proportion than ths duty on imported spirit:
while the duty on the latter L.... been raised from Rs. 4 a gallon, the amount
at which it was.fixed in 1875, to only Rs. 5 a gallon, with a proportionate
reduction for strength below London proof, the enhancement of the rates of
duty on country spirits had been in many places very considerable. It was
said that ‘in order to restore the ratio that used to exist between the duty
on imported spirit and the duty on Indian spirits, the rate of duty would.
have to be increased considerably.' It was also urged ¢ that an enhancement of
the duties on imported spirits would be an important step towards increasing
the price of, and the revenue from, strong drink, and also towards restricting
the consumption. [t would also, moreover, pave the way for further increases
of the still-head duties in towns and populous tracts” The Government of India
consulted the Local Governments and Administrations on the question. With
the exception of Assam and the No%th-Western Provinces and Oudh, the author-
ities consulted have been generally in favour of anincrease. Both the Chief Com-
missioner of Assam and the Lieutenant-Governor of the North-Western Prov-
inces consider that there is no such competition between imported and country
spirit as to call for an increase in the import-duty. But in Assam the circum-
stances of the country have not as yet permitted the imposition of rates of duty
on country spirit levied according to quantity and strength ; while in the North-
Western Provinces and Oudh the rate of duiy is exceptionally low, though
the Local Government is now considering the propriety of raising the rate.
These facts sufficiently account for the opinions that have been received from
Assam and the North-Western Provinces. All other Governments are in favour
of an increase. The following is an extract from the report of the Madras Board
of Revenue, which is fully endorsed by the Government of Madras :—

¢ The incidence of duty on country spirit, that is, the excise-duty: p/us the vend rents,
in almost every large town in the presidency and in many rural tracts, is already greater
than the present tariff rate, Rs. 3-8 at 30° under proof; and it will be practically impos.
sible before long to raise the rateof excise-dutyany higher. . . . . . Intheinter-
ests, therefore, of the local distilling trade, in the hope of keeping cheap and inferior
European spirits out of the country, and in the interests of temperance, in order that there
may be scope for raising the excise-duty and thereby decreasing consumption, the Board

recommend an increase in the tariff rate oi duty.’

“The Government of Bengal states that low class European spirit competes
considerably with country liquor, and recommends an increase in the tariff rate

chiefly with reference to that inferior class of imported spirit, on the ground that
K
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‘it is, if not absolutely deleterious, certainly less wholesome than either country
spirit or country rum.’ It is on the two considerations above stated that the
Government of India has decided that it is desir®ite to increase the rate of duty
as proposed in this Bill. The first of them is a consequence of the excise
policy, which has been followed by the Government of India, of restricting the
consumption of spirits as much as possible by the imposition of high rates
of duty. This has been carried so far that any further progress in the same
direction is, in some provinces, difficult or impossible without increasing the
tariff rate on imported spirits. It is also obviously a sound policy to in-
crease the rate of duty on specially injurious kinds of spirit. In regard to the
amount of the increase of duty the Local Governments differed in their pro-
posals; rates varying from Rs. 6 to Rs. 7 per gallon were suggested. The Gov-
ernment of India has d=cided that an increase to Rs. 6 will be sufficient for the
present.

*“ An increase in the rate of duty on perfumed spirit from Rs. 7-8 to Rs. 8
follows necessarily on the increase in the rate for ordinary spirit. The rate
of duty on spirit in England is 10s. 44. a gallon of the strength of London
proof. This is considerably more than the rate of Rs. 6 a gallon which it is
now proposed to place on spirit imported into this country, and the classes
which consume imported spirif in this country are at least as well able to pay
a high rate of duty as the classes which consume the same quality of spirit in

England.”
The Motion was put and agreed to.
The Hon’ble S1® DaviD BARBOUR also introduced the Bill.

The Hon'ble SIR DAvVID BARBOUR also applied to His Excellency the
President to suspend the Rules for the Conduct of Business, He said :—

“ My object in so applying is that I may be able to move that the Bill be
taken into consideration at onee and passed to-day if the Council should be
of opinion that it ought to be passed. This is a course which can only be justi-
fied in a case of urgency, but I submit that the present case is one of
urgency. If any delay takes place, large quantities of spirit will be taken out of
‘bond, or imported, and particular individuals will be able to make an undue
profit at the cost of the public and of the public revenues. There need be no
hesitation in dealing with the matter at once on the ground that persons who
have made contracts for the sale of liquor at a certain price, but have not yet
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paid the duty, will suffer hardship; because in an Act passed last year, VIII of
1889, provision was made to enaole the seller in such case to add the additional
duty to the contract price.”

His Excellency THE PRESIDENT said :—** The course which the Hon'ble
Sir David Barbour asks me to adopt is one which has been taken beforeon simi-
lar occasions when a clear case of urgency arose. From what has fallen from
the Hon’ble Member I have no hesitation in saying that a sufficient case has
been made out, and I therefore suspend the Rules.”

The Hon’ble Siz DAvID BARBOUR moved that the Bill be taken into con-
sideration.

The Motion was put and agreed to.
5

The Hon’ble SIR' DAvID BARBOUR then moved that the Bill be passed.

The Motion was put and agreed to.

EXCISE ACT, 1881, AND BENGAL EXCISE ACT, 1878, AMENDMENT
BILL.

The Hon’ble Sir DAVID BARBOUR also moved that the Bill to amend the
Excise Act, 1881, and the Bengal Excise Act, 1878, be taken into considera-

tion. He said :—

‘1 may say at once that no objection to this Bill has been raised by anybody
either in respect of the principle of the Bill, which aims at "the taxation of
Indian-brewed beer, or in respect of the amount of duty to be imposed. Certain
suggestions regarding it have been received from persons who are interested in
it in their capacity as brewers. These suggestions can be satisfactorily dealt with
by executive order, but in respect df one of them legislation is desirable. 1
refer to the proposal to allow a drawback of the duty when Indian-brewed beer
is exported to foreign countries. This is obviously a reasonable suggestion, and
I propose to slightly amend the Bil} so as to place Indian beer on the same foot-
ing in this respect as Indian spirits.”

The Motion was put and agreed to.
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The Hon'ble SIR DAVID BARBOUR also moved that the Bill, with the
amendment already referred to, be passed. He'said :—

‘ Although the preéent Bill does not materially affect the finances, it will, I
think, be convenient that I should now give a brief sketch of the general
financial position. The usual Financial Statement is published to-day, and full
details will be found init. When I speak of pounds it will be understood that I
mean tens of rupees.

“The Accounts of the year 1888-89 have now been finally closed. They
show a surplus of Rx. 37,000.

“The Budget Estimate of that year, framed in March, 1888, showed a
deficit of Rx. 698,00c, and it is satisfactory that the Accounts have closed
witn a surplus, as it shows that we are beginning to see our way out of our
recent financial difficulties.

“The Estimate of the current year, as framed in March last, showed
a surplus of Rx. 106,300.

“The Revised Estimate, if compiled in the same way as the Budget Estimate,
would now show a surplus ,of Rx. 2,733,200, and the Estimate of the coming
year would show a surplus of Rx. 304,900. Certain special arrangements are
proposed which will affect the surplus of 1889-9o and of 18go-g1, but it
will be convenient to keep these arrangements out of sight until it has been
explained how it happens that the Budget surplus of the current year has grown
into Rx. 2,733,200, while the Estimate of the year 189o-g1, if compiled on the
same basis, would show a surplus of only Rx. 304,900.

“In the first place, I propose to offer a few remarks on the subject of
Exchange, so s to clear that question out of the wey at the beginning.
I have seen it stated that the improvement in the current year is largely
ormainly due to the risein the rate of Exchange. Thisis not the case. Therate
of Exchange taken in the Budget Estimate was 15. 4°38d.—one rupee. Although
the rate of Exchange is now considerably higher than that rate, it was lower

" during a large portion of the year, and the average rate of Exchange for the
whole year 1889-gois now taken at only 1s. 4°5524. per rupee. The rise is there-
fore only slightly greater than one-sixth of a penny per rupee. For present
purposes it will be sufficient to put the improvement on this account at
Rx. 200,000 in round numbers. In the explanation I am about to give | shall
distribute this improvement of Rx. 300,000 among the several heads affected.



AMENDMENT OF EXCISE ACT., 1881, AND BENGAL EXCISE 111
ACT, 1878,

1890.] [Si7 David Barbour.)

““ Although the improve ment in the position has not been mainly due to the
rise in Exchange, tle cessation of the Iong-contmucd fall in the gold value of
the rupee has been @ most welcome relief to the finances. From 1873 to 18go
there have only been two other years in which the actual rate of Exchange
exceeded or was equal to the rate taken in the Budget, and the average yearly
fall from 1873-74 to 1883-9o has been ‘36 of a penny per rupee or more-than
twice the rise in the current year.

‘ Although the cessation of the hitherto continuous fall in the value of the
rupee measured in gold has greatly improved the financial position for the time
being, the uncertainty as to the future relations of the precious metals consti-
tutes a very serious danger, and one which it would be worth our while to make
great sacrifices to escape. The future of the Currency question appears to rest
at the present time in the hands of the United States of America.

“ Coming now to the ordinary Revenueand Expenditure of the year, I may say
at once that the chief improvement in the current year appears under the head
of Opium. There is anincrease of Rx. 286,400in Cpium Revenue ; there is a de-
crease of Rx. 708,800 in Opium Expenditure. The total improvement under Opium
is consequently Rx. 995,200. Inthe Budget Estimate the price of Bengal Opium
was taken at R1,070 a chest. It has proved to be R1,136; this accounts for
the improvement in Opium Revenue, an improvement which I regret to say is
not likely to be maintained during the coming year, as the price of Bengal
opium at this month’s sale was only R1,040 a chest, though the market-price

has since risen.

“The decrease in Expenditure is due to a poor crop of Bengal opium. The
total crop of Bengal opiumis purchased by Government at 2 fixed price per
seer. A good crop means heavy expenditure in the purchase of opium; a poor
crop means a saving in expenditure. As it happens, the bad crop of the year
has not done us material injury, because the reserve of opium was very high
and is still sufficient. The improvgment under Opium in the current year must
be considered as merely temporary. In a series of years we shall no doubt get
average crops, and the present selling price of opium is much below the average

price of the year about to close.

“In addition to the improvement under Opium, there has been, during the
current year, a very satisfactoly increase of revenue under what is known as
L
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the other Principal Heads of Revenue, which include Land-revenue, Salt,
Excise, Stamps, Provincial Rates, Customs, Asgg;ss'ed Taxes, Forests, Registra-
tion, and Tributes from Native States. This increase is partly Imperial, partly
Provincial, partly Local.

““ The large improvement in Revenue which is shown under the Principal
Heads of Civil Revenue (excluding Opium) is of, a permanent nature, or, in
other words, we cansafely reckon on obtainingthe same increase in future years.
If there is any falling-off under some heads, it will be balanced by increase under
other heads. Thisimprovement amounts to Rx. 766,500 on Imperial account, and
is mainly due to an increase of Rx. 298,400 under Land-revenue, of Rx. 149,600
under Salt, of Rx. 79,100under Excise, of Rx. 31,500 under Stamps, of Rx. 69,600
under Customs, and of Rx. 112,700 under Forests. '

¢ The improvement under Opium and the growth of Revenueunder the other
Principal Heads accounts in all for an improvement of Rx. 1,761,700 in 1889-90,
of which more than 40 per cent. is a permanent increase of the public revenue,
the rest being temporary.

* On Special Defences there has been a reduction of expenditure amount-
ingto Rx. 344,500, which merely represents postponement of charges which
will be incurred hereafter, and under Interest not charged against Railways and
Canals there has been a net improvement of Rx. 230,g00. The improvement
in the net Interest charge is due to the high rate of interest obtained by the
Secretary of State on that portion of his cash balance which he was able to in-
vest, to the saving from the issue of a loan of 2 crores very nearly at par last
year as compared with the estimated charge for the issue of a loan of 2} crores
. at a discount, to the rise in Exchange, and to other causes.

-

*“There has also been a net improvement of Rx. 118,600 under Army, not-
withstanding the expenditure on the Chin.Lushai Expedition, and of Rx. 73,900
in the Railway Account. Under all other heads there is a net improvement of
Rx.97,300. The total net improvement of the year is Rx. 2,626,900. .

“The explanation of the large surplus in 1889-go may then be briefly
stated as follows: in the current year Opium has given a net improvement of
Rx. 995,200 ; other Principal Heads of Revenue have given an improvement of
Rx. 766,500 ; Special Defences show a reduction of expenditure amounting to
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Rx. 344,500; Intcrest gives an improvement of Rx} 230,900. All other heads
give a further net improveme... of Rx. 289,8c0. The total net improvement of
the year is Rx. 2,626,900, and, adding the Budget surplus of Rx. 106,300, the
surplus with which the year is expected to close is estimated at Rx. 2,733,200.
Of this net improvement of Rx. 2,626,900, about Rx. 200,000 has been caused
by the rise in Exchange, which has favourably affected Revenue and Expenditure
under various heads. As the Accounts almost invariably show a better result
than the Revised Estimate, 1 have little doubt that this surplus will be found to
have been exceeded when the accounts of the year are finally closed.

“I can now explain very briefly why the surplus of 1890-g1 is so small
as compared with that of 1889-go. In the first place, we lose the temporary
increase from Opium to which I have just referred ; the loss on this ac-
count is actually Rx. 9g92,400; in the next place, we receive in 188g-go0 a
special contribution from Local Governments of Rx. 490,000; there is no such
cantribution in 1890-91 ; in the third place, the Budget Estimate of net Military
Expenditure in 1890-g1 shows an increase over the Revised Estimate of no less
than Rx. 611,000. On these three accounts—Opium, Contribution from Local
Governments and Military Expenditure—the financtial position of 1890-91 is
worse than that of 1889-go by no less than Rx. 2,093,400. Adding to thisa net
falling-off under Interest of Rx. 113,400 and an increase of expenditure amount-
ing to Rx. 133,900 under Special Defences, we get a falling-oft of Rx. 2,340,700.
The surplus of 188g-go being Rx. 2,733,200, this deterioration of Rx. 2,340,700
would of itself be sufficient to cause the large surplus of 1889.go to be replaced
by asurplus of Rx. 393,500. it so happens that under all other heads there is a
net deterioration of Rx. 87,600, which brings the surplus down to Rx. 304,900.

“The increased expenditure on the Army in 1890-91 is due to the purchase
of Magazine rifles and ammunition forthem, to the cost of 21 more batteries of
12-pr.breech.loading guns, to the purchase of machinery for making ammunition
for the guns in India, and to the provision of Rx. 200,000 for the Chin-Lushai
expedition and of Rx. €o,000 to copiplete the arrangements for prompt mobi-
lisation of the 1st Army Corps. The total cost on the accounts I have stated
is no less than Rx. 1,361,300.

“Summing up the whole case, and putting aside all matters of minor im*
portance, it may be said that in 1889-go we have a large surplus owing to a
temporary improvement under Opium, to a general growth of revenue which will
be maintained and will affect future years, to short expenditure on Special
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Defences, and in connecticn with the Army, to redugtion in the Interest charge,
to improvements in the Railway Revenue Acce't, and to a rise in the rate of
Exchange. In 1890-91 we have only a moderate surplus, because we lose the
temporary improvement under Opium, because we no longer receive the special
contribution of Rx. 490,000 from Local Governments, because there are special
demands in connection with the equipment of the Army, and becausethere isan

increase in the net Interest charge, as well as an increase in the expenditure on
Special Defences.

It will be obvious from what I have just said that the estimates for next
year would have shown a very considerable surplus but for the heavy and special
demands that have fallen on them in connection with the Army. These special
demands come to no iess than Rx. t,361,300, exclusive of a provision of
Rx. 892,300 on account of Special Defences. It is reasonably certain that there
will be special demands of a somewhat similar nature in 1891-92, but it is not
probable that they will be soheavy as in the coming year. Nor are the finances
of 1891-92 exposed to any special dangers,so far as can now be seen, otherthan
those vicissitudes which must always attend Indian finance. On the other hand,
we may look forward during 1890-91 to the normal growth of revenue. There
are, therefore, strong grounds for* holding that in 1891-92 we shall at least find
ourselves in a position of comparative ease, with a surplus in hand, moderate in
amount, but sufficient to allow of some improvement in financial conditions.

“In view of this comparatively favourable prospect the Government of
India has decided to anticipate the future to some extent and to take immediate
steps for the partial restoration of the Famine Grant. This can be done by
measures which | shall now explain; but in the first place | propose to refer
briefly to the nature of the Famine Grant and its history. |

“ The policy of strengthening the finances in connection with Famine was
originally adopted in order to protect the country against the financial effects of
Famine. [t was calculatedthat Famine wquld cost, either directly in expendi-
ture intended to relieve distress, ot indirectly through loss of revenue, no less
than Rx. 15,000,000 every ten years, and it was therefore decided that in ordi-
nary years the Government should take measures for providing a surplus of
Rx. 1,500000. This surplus would be used either to reduce debt directly by
buying up and cancelling public obligations, or to indirectly reduce debt by dimi-
nishing borrowing.



AMENDMENT OF EXCISE ACT, 1881, AND BENGAL EXCISE 115
ACT, 1878. :

1890.] [Sir David Barbour.)

-

“[t has been sometimies assumed that the object of this policy was the
provision of funds for the actual relief in time of famine of persons who were in
distress, and it was argued that when the money so provided was no longer
available the people could not be relieved in case of famine, and must perish.
This was not the case. Whether a surplus exists or not, the Government
recognises its obligations in case of famine, and the actual amount of cash in
the treasury is regulated from time to time by considerations which are quite
independent of the absorption or maintenance of the Famine Grant. The
objects which the Famine Grant is intended to secure are purely financial. Seo
long as it is maintained we have in ordinary years a surplus of Rx. 1,500,000,
and this surplus of Rx. 1,500,000 in ordinary years will, it may reasonably be
hoped, balance the deficits which must occur from time to timein a country of
which the financial conditions are so uncertain.

“The Famine surplus was intended, in the first instance, to operate in the
direction of reducing debt. At a subsequent period it was decided to use one-
half of it for the construction of Railways and Canals which would protect the
country from famine. I think this was, under the circumstances of the case, a
wise and prudent measure, but it was a slight departure from the objects of the
original policy. These were, as [ have said, p>urel'y financial. In so far as the
Protective Canals and Railways constructed fron: the Famine Grant retumed
a fair profit, or lessened the cost of relieving famine, in so far the original pur-
pose of strengthening the finances was maintaired. In so far as they failed to
return this profit the original purpose was departed from. On the other hand,
it was an important consideration that the construction of these Railways and
Canals might have the effect of mitigating famine to the extent of preserving
human life, which would otherwise have beer lost.

“The Government of India expressed their willingness in past years to go
further in the direction of using the Famine Grant for the construction of Pro-
tective Works than was actually done, and would have appropriated it to meet
any loss that might arise on Protective Railways constructed by means of bor-
rowed money ; in 1886 the Secretary of State did actually agree that the in-
terest charge on the Indian Midland and the Bengal-Nagpur Railways should
be a charge against the Famine Grant. These Railways were held to be of
importance for the protection of the country against famine, and it was only

on the understanding 1 have stated that their construction was sanctioned.
M
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This mratter has somewhat fallen out of sight in recent years, because, shortly
after the decision of the Secretary of State was\gi'ven, the financial difficulties
of the Government became so great that the Famine Grant was practically
abolished for the time, and there was no special reason for calling attention

to the fact that a portion of it went to meet the loss on the Indian Midland
and Bengal-Nagpur Railways. '

“ Although the Famine Grant was practically suspend.y for the time, the
Government of India and the Secretary of State have always attached import-
ance to its maintenance. If the Indian finances show bare equilibrium in normal
years, the deficits of bad years can only be met by borrowing ; such borrowing
must in time lead to a large growth of debt incurred for non-productive pur-
poses. The provision of what is really a yearly surplus of Rx. 1,500,000 is the
most effective means of preventing the growth of debt of this character.

“The manner in which it is proposed to partially restore the Famine
Grant at once will now be explained.

We receive this year a special contribution of Rx. 490,000 from Local
Governments, This transacgion.is carried out by debiting the amount to the
balances of Local Governments and crediting it to the Government of India.
It is practically the same thing to all parties whether the transaction is carried
out this month or next month. The credit is therefore postponed till next
month, and the effect on the finances is to diminish our surplus of this year by
Rx. 490,000 and to increase that of next year by an equal amount.

‘' After this change is made there will be a surplus of Rx. 2,243,200 in
1889-90 and of Rx. 794,900 in 1890-gt. In both these years a certain amount
-of expenditure is already shown under the Grant for Famine-Relief and Insurance,
partly on account of the construction of Protective Canals and partly for relief
of distress. Of the surplus of 1889-90, a sum of Rx. 433,500 will be utilised to
raise the total Famine Grant to Rx. 600,000; of the surplus of 1830-91, a sum
of Rx. 524,500 wiil be utilised to raise the*Famine Grant of that year to a like
amount. The surplus of the Revised Estimate will then standat Rx. 1,809,700,
and the surplus of the Budget Estimate of 1890-91 will be Rx. 270,400.

“ The amount provided to meet the net charge on account of the Indian
Midland Railway and the Bengal-Nagpur Railway is Rx. 458,t00 in 188990,
and Rx. 432,800 in 18ga-91.
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“The final result then of the policy which the Government of India has
decided to adopt is that in the current year we have provided in all Rx. 1,058,100
(Rx. 600,000 plus Rx. 458,100) on account of the Famine Grant, that in the
coming year we have provided Rx. 1,032,800 (Rx. 600,000 p/us Rx. 432,800),
onthe same account, and that we have nevertheless a surplus of Rx. 1,809,700
in 1889-go and of Rx. 270,400 in 1890-9i ; these surpluses are available for
the reduction of borrowing and will in practice be used for that purpose.

“The sums provided under the Grant for Famine Relief and [nsurance plus
the sums that go to meet the net charge on the Indian Midland and Bengal-
Nagpur Railways, together with the surpluses of the current and coming years,
amount to Rx. 4,171,000 in the aggregate; so that, practically, the Famine Grant
has been more than restored for the years 1889-go and 18¢o-91, as we have in
the two years a sum of Rx, 4,171,000 available for the purposes for which the
policy of the yearly grant of Rx. 1,500,000 for Famine Relief and Insurance was
adopted.

“The general effect on our borrowing of the surpluses of 1889-9o and
1890-91, which amount to Ri. 2,080,100, and of the sums now set aside for
Reduction of Debt, amounting to Rx. 958,000, making Rx. 3,038,100 in all, is
shown by the following facts.

“The Government of India has arranged to spend in 1890-g1 the sum of
Rx. 3,750,coo on the construction of Railways and Canals, not chargeable
against Revenue.

*“ Under ordinary circumstances we must have borrowed largely in the open
market on this account. As our balances now stand we expect to be able to
find this sum of Rx. 3,750,000 in addition to Rx. 907,000, on account of loans
to be made by Government for local purposes, without raising a loan this year.
This result is mainly due to the existence of the sum of Rx. 3,038,100 to which I
have just referred, which enablesus to avoid borrowing a like amonnt and in this
way effects a permanent saving of about Rx. 120,000 yearly in interest. To this
extent the finances of the country have been strengthened.

“ A farther advantage of the improvement that has occurred in the finan-
cial position is that it is unnecessary at the present time to revise the finan-
cial relations between the Imperial Government and the Frovincial Governments.
The present contracts can be left to run their course, and the relations between
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the Local and Imperial Govemnments can be settled in 1892 and included in the
contracts that will then be made. )

‘“In the Statement of last year I made the following remarks on the finan- °
cial position of the Government of India:-—‘ My deliberate conclusion is, that
while there is every need for economy and for husbanding our revenue, there
is no ground for despondent or pessimist views. Unless some unforeseen
disaster occurs, there is every reason to hope that the lapse of two or three
years will show a decided improvement in the financial position of the Govern-
ment of India. It is true that the surplus which we have been able to show in
the Estimates is only Rx. 106,300, but the Estimates have been framed with
great moderation, and if the Indian revenues continueto exhibit their usual elas-
ticity and no unforeseen disaster occurs, I anticipate that the Financial State-
ment of 1890-91 will show decided improvement." These remarks were not uni-
versally accepted: those who had previously taken a pessimist view of Indian
finance were not prepared to admit that there were signs of improvement. The
progress made in the current year, however, confirms the soundness of the opin-
ion I expressed in March last. Only twelve months have elapsed since I ven-
tured to make that prophecy, and the signs of improvement are unmistakable.

“In 1889-go and 1890-91 we have partially restored the grant for Famine
Relief and Insurance; we have a large surplus in 188g-go, and a moderate
surplus in i890-g1 after making provision for altogether special demands for
the equipment of the Army. Although the coming year is unlikely to prove so
prosperous from a financial point of view as 1889-9o, | look forward, in-the
absence of unforeseen disaster, to still further improvement in 1891-92.

“ But my remarks of last year regarding the signs of improvement in the
finances had another effect which I did not anticipate at the time. It was assumed
in some quarters that [ was of opinion that the financial position was in all respects
thoroughly satisfactory, and that the Government of India might at once with
safety €nter upon schemes which their promoters held would have the best effects
on the country, but which certainly involved Very heavy expenditure at the outset.
Nothing was further from my intention than to convey any such impression, or to
give the slightest encouragement to those who wish to mortgage the future of
our finances for the sake of entering upon hazardous speculations.

“1 said last year that there were signs of improvement. [ say now thatmy
forecast has been borne out by the tacts of the year about to close,and that there
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are good grounds for expecting further improvement in $he coming year, but I fully
recognise that we have difficult’ss of no slight magnitude still to meet, that the
finances are exposed to many dangers, and that unforeseen disaster might for
a time upset our calculations. Thereis every need for caution and for economy,
and [ should greatly regret if anything I now say, or have said in the past,
conveyed the impression that the Government of India is in a position to embark
on a policy of adventure of any description.”

The Hon'ble MR. EVANS said:—" I have to suggest to the Council to
consider whether there is any particular urgency in regard to the passing of this
Bill. There may be diffculty in discussing the Budget Statement if the Bill is
passed now.”

His Excellency THE PRESIDENT said :—* It will probably be convenient to
adjourn at this stage till this day week and resume the-&iscussion on it when
the Council meets again.”

The Council adjourned to Friday, the 28th March, 18ge.

S. HARVEY JAMES,
Sectetary to the Gout. of India,
Legsstative Department.
FORT WILLIAM;
The 27th March, 18g0.
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