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Abstract of the Proceedings of the Council of the Governor General of India,

a.fse:’mbled Jor the purpose of making Laws and Regulations under the 2ro-
vistons of the Act of Parliament 24 & 25 Vict, Cap. 6. )

The Council met at Government House (o;%éthe lgth March, 189g1.

, PRESENT:

His Excellency the Viceroy and Governor General of India, G.C.M.G.,
GM.S.1., G.M.LE., presiding. '

His Honouy the Lieutenant-Governor of Bengal, K.C.5.1.
His Excellency the Commander-in-Chief, Bart., v.C., G.C.B., G.C.LE., R.A.
The Hon'ble Lieutenant-General Sir G. T. Chesney, K.C.B., C.S.1., C.L.E., R.E.
The Hon'ble Sir A. R. Scoble, Q.C., K.C.S.1. ‘
The Hon'ble P. P. Hutchins, c.s.1.
The Hon’ble Sir D. M. Barbour, K.C.S.1.
The Hon’ble Colonel R. C. B. Pemberton, R.E.
The Hon'ble F. M. Halliday:
The Hon’ble Rao Bah4ddur Krishnaji Lakshman Nulkar, C.LE.
The Hon’ble H. W. Bliss, C.1.E.
The Hon’ble G. H. P. Evans. '
The Hon'ble J. Nugent.
The Hon'ble J. L. Mackay, C.L.E.
The Hon’ble J. Woodburn.
The Hon’ble R4j4 Udai Partab Singh of Bhinga.

INDIAN PENAL CODE AND CODE OF CRIMINAL PROCEDURE,
' 1883, AMENDMENT BILL.

- The Hon’hle SIR ANDREW SCOBLE moved that the Report of the Select

Committee on the Bill to amend the Indian Penal Code and the Code of Cri.

minal Procedure, 1882, be taken into consideration. He said :—

“I very much regret to say that I have received a letter from my hon’ble
‘friend Sir Romesh Chunder Mitter in which he says that the state of his health
is such that he will be unable to attend the meeting of the Council to-day.
Had his indisposition been of a merely temporary character, I should have been
prepared, with Your Excellency’s permission, to have moved that the discussion
of the question involved in this Bill should be postponed for a few days: but, as
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1 uriderstand that there is no likelihood .of my hon’ ble friend being able to take
part ifi.the further consndcratmn of the measure, I can only reiterate the expres-
“sion of my regret that the Council will not have his assistance in dealing with
..the important question which.forms.its subject. . ..
S 2 VT N
“ The discussion w%wh:fras taken place w:th regard to this Bill during the
last ten weeks has had"fﬁa‘ﬁy good eﬂects lt has shown .among other things,
“that ottside Bengal there is very | lltﬂe real opposition_to the measure, that in
Bengal ltself the extent ‘and’ lmportance of the. opposntlon have been by no:
‘means*se” great as has been represented, and /that as. regards the. objections
raised to the Bill its supporters have everywhere had very much the best of the
argument. It has elicited from all parts-of India expressions of abhorrence of
the practice which the Bill is designed to prohibit ; and it has established tha;
the practice, though undoubtedly prevalent in-certain districts, is not found to
exist elsewhere except in isolated cases. And, if 1 may judge from the minute
of dissent which my hon’ble friend Sir. Romesh Chunder Mitter has appended to
the Report of the Select Committee, it ‘has. satisfied him that the bulk of the ar-
guments with which he assailed the Bill, on the occasion of its introduction into-
this Council, are not tenable, ‘and: must be abandoned. : As, however, the
key-note which my hon’ble friend struck on the former occasion has been followed.
by most of the speakers and writers who have attacked the Bill, and it is desirable
that an answer should be given to arguments which have been enforced by the
authority attaching to his name, [ fear I must occupy the Council for some time
in going over the old ground, and showing how slight is the foundation, either
in fact or reason, upon which the objections to the Bill are based, and what little
'jﬁétiﬁtétibﬁ'there'is' for' the outcry which has been raised against it.

“It will doubtless be remembered that in mtroducmg the Bill 1 spake of it
as a measure of protectlon which it was the clear right and duty of the Govern-
ment to adopt if the necessity for State interference was established. I did
not perhaps dwell on this part of the case as fully as lmlght have done, for it .
seemed to me a self-evident proposition that little girls under the age of twelve
are unfit for sexuval intercourse, and ought not to be subjected to it.. I.
considered it sufficient to rely on the report of Sir Steuart Bayley that in
Bengal ‘it is a general practice for Hindu girls, after they are married, but
before puberty is even indicated, much less established, to be subjected to more
or less frequent acts of connection with their husbands ' and upon th_e ques-
tion of their fitness for such intercourse I quoted the proiessiunal opinion of
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Dr. Macleod that, ‘ making all due allowance for climatic and racial dlﬂer‘-
ences and beariig social customs in mind, it would seem reasonable and
nght that the age of protection in this country should be raised from ten to
' twelve years.’ | Having thus established a primd facie case for the pro-
posed leglslatlon I reserved further proof until my statement should be
challenged ; and, though the challenge has been indirect rather than direct, it
must be met. It is said that ‘the plea of humanity does not avail’; that the
case of Hari Maiti was an isolated case; and that ‘the patent fact that many
girls in this country become mothers before or 1mmedlatcly after twelve plainly
shows that there is necessarily no :nhumamty in the act itself.’ My hon’ble
friend Sir Romesh Chunder Mitter, while assuming for the purposes of his
argument that ‘the rule of premature intercourse with girl-wives exists to a
culpable extent in Bengal,’ states that this assumption, so far as his knowledge
of Hindu society in Bengal goes, is not fairly tenable. I can understand my
hon'ble friend’s reluctance to admit the existence of a state of things so de-
grading to his countrymen, and I should have been glad had I been able to
accept his testimony on the point. But what are the facts as stated in official
documents which have been laid before the Council? Mr. Lyall, Commissioner
of Chittagong, reports: *The practlge of consummatmg marriage with immature
gitls is universal in' this division, as it is all over East Bengal. It is less
common among Muhammadans, but is universal among all castes and classes of
Hindus. Every one consulted admits this, whether in favour of reform or against
it Babu Nobin Chunder Sen, a Deputy Magistrate in the Chittagong Divi-
sion, writes: ‘ Being a native of this division, [ may assure you that the practice
of consummating marriage with immature girls is universal in this division. It
is not confined to any particular section or caste.” Mr. Allen, Magistrate of
‘Noakhali, reports: * The practice among Hindus of this district of consummat-
ing marriages with immature wives is, I fear, widespread.” Mr, Dutt, Collector
of Burdwan, states that  the practice of consummating marriage with immature
gitls prevails generally and widely in this district. From my own knowledge 1
can also assert that the practice prevails widely and generally in Calcutta and
in othér parts of Bengal’ Mr. Lowis, the Commissioner of the Rajshahye
Division, says: ‘I have consulted the district officers and others, and find a con-
sensus of opinion as to the existence of the practice of consummation of
marrlage with immature girls throughout the division, except perhaps in the
Jalpaiguri District, where the Meches and other aboriginal tribes do not favour
child-marriage, and where, amongst the Muhammadans and Rajbungshis, females,
being useful in field work, are not generally married until they are more ad-
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?anced ln age. - Mr, Gupta the Collector of Mymensing"h' says: . ‘ The practice
of; consummatmg gnarrnage ‘before girls attain.puberty exists to a certain extant
in . this district, as more or less in all parts of Bengal ;. but generally it is more.
...preualent-among ‘the -lower; than among the . higher: castes . of ‘Hindus.’ Mr.
Quinn, the’ Commlssloper of . Bhagulpore,: reports as the,result ol his enquiries.
that..among thejlgwgr,clqss,es of -Hindus, rand, also of - Muhammadans though_
pqghapg,tq,allcs.s extent,.there »is no doubt that the consummation of marriage
wl;h,;mmatnrp girls is of frequent occurrence.. Girls are sent to. their husbands’
hous%t .2 Lry early a&e, .and. often long’ before menst:uatlon has begun and
when there no restriction is plat:ed on the husband the; natural consequence

being that sexual intercourse must-frequently take place while the wife. is qu:te.
-immature.’

“ There is no gainsaying’ th|s e\ndeme._ It establishes the. existence in
Bengal of a horrible practice, condemned alike by the Hindu religion and by
the commonest feelings of humanity, and with which the present law is powes-
les'-t to-cope in any adequate way. The records of the Criminal Courts are full
of ‘cases in which ch:ld-wwes between the: ages of ten and twelve, have been
done to dea.th in the exercnse of marital rights by their husbands. There must
be" no- mlsapprehenslon on this’ pomt It has been stated that the case of Hari
Maiti is'an isolated case, and my hon’ble friend _asserts that ‘after the most
searching enquiry not a single case resulting in conviction of a husband for
rape during the last thirty years has been found out’” My hon'ble friend
is particular in his choice of words, for prosecutions have not always been

~_followed by con\f}ctlons and. rape has not always been the charge. But
1 will give him some recent instances of the class of cases which to my
mind lusnfy the proposed alteration in, the law. In the Sessions Court at
Rangpur in March, 18go, Dhula Nasga was tried for rape of his wife ; the
defence was that the. girl was not under ten years of age: the Judge gave
effect to this defence, though he said ‘the case is a painful one, the girl, or
+ moré correctly speaking child, asserting that the accused, who is a full grown
‘man, forcably had sexual. intercourse with her, snﬂmg her cries hy putting a
cloth in her mouth,’ and the man was sentenced to three months’ rigorous
1mprlsonment At Hooghly, in December, 1889, ]armrudm was charged with
having caused the death of his wife Pan]an, and - the Maglstrate Mr. Mullick,
dismissed the case on the ground that, ‘as Parijan was between eleven and
twelve years of age, the accused committed no offence by having sexual
intercourse with her, and is not answerable for the consequences which unfor-
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-tunately followed it.’ - At Maldah, in May, '1839, Panchu Monim was tried i the *

Court of the Sessions Judge for culpable homicide not amoynting to murder.
The medical evidence indicated that the girl died from strangulation accom-
panying forciblg sexual intercourse. The husband was twenty-one years of age, the

wife about eleven.--One assessor, a pleader, held that ‘ the deceased died acci-

dentally, through her husband’s trying to have forcible intercourse with her. ¢]
don't think he is guilty,’ he added, ‘ because his violence was too trifling, con-
sidering his rights as a husband, and it was accidental.” The other assessor
merely suggested that ‘ some one else (than the husband) may have done it.
The man was sentenced to two months’ rigoroﬁs imprisonment, which was after-

wards enhanced to two years by the High Court.

1 might multiply cases of this kind, which show not only that Hari Maiti’s
case is not exceptional, but that the present law, though not absolutely a dead
letter, does not go far enough to efficiently protect this helpless class of children.
No one can say that a few months’ imprisonment is a sufficient penalty for crimes
of this description, or that the marital relation ought to be allowed to be pleaded
in extenuation or justification of such outrages on humanity.

“ There is, moreover, much reason to fear that comparatively few cases of
this class find their way into the Criminal Courts, and not many, perhaps, into
the hospitals. But I would invite the attention of the Council to the terrible list,
sent up by Mrs. Mansell and other lady doctors, of cases which had come under
their personal observation of little girls, aged from nine to twelve, who had died,
become paralysed or crippled, or been otherwise severely injured, as the result

of premature cohabitation.

“ Against such positive testimony I attach little importance to the negative
statement of a number of native doctors practising in Calcutta that not a single
case of bodily injury to a married girl has come to their knowledge in the course

of their practice,

“ And what of those cases in which neither death, nor grievous hurt, nor
other physical injury cognizable under the Penal Code, is caused? WVVhat of the
“cases in which motherhood is attained, and which are relied on by the opponents
of the Bill in justification of their demand that things shall be allowed to remain
as they are? Ina paper read by Dr. Bolye Chunder Sen before the Calcutta
Medical Society, it is stated, on the authority of Dr. Doyal Chunder Shome,

Teacher of Midwifery at the Campbell Medical School, that of 21 casee of
B
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labqur of girls between the ages of eleven and thirteen—ten of which were under
“his immediate ‘care, ‘while he had the’ general supervision of ‘the -other eleven—
“natural delwery took place in five cases, tedious delivery in five cases, instru-
“'m’énf:ll ‘Intérfererice in"five~cases, *and - still-born “‘children were ‘born' in 'six
“‘cases.’ ‘ Most of the. child-mothers, he -adds, ‘kept tolerably -good health
“after’ thelfﬁrst conﬁnEment :two-of them' only suffered from fever, and continued
-sweak and anzmic ; ‘but many of’ the‘others fell victims to various diseases after,
the- “second“or - thu'd ‘confinement. I saw five of them dying of pernicious __
-_-..a.na’.mla-.aftel: prolonged ;-suffering from fever and diarthcea, and two 'died of
phthisis. .........The children born alive did not look small or undeveloped
when born, but thelr subsequent growth was not satisfactory ; one died of infan-
tile tetanus, two of marasmus within two months of birth, two of diarrhcea’
within five months, and three dunng dentition of fever and convulsions; the re-’
maining seven grew up to be weak and delicate children.’

"% Upon these facts I think 1'am ]ustlﬁed in asserting ‘that the necesmty for
g further protectwe leglslatlon is established. 1 cannot pray in aid what would
be the most convmcmg ‘testimony on ‘the ‘question, but I would emphafiéally
endorse the opinion of Raja Doorga Churn Law, lately a valued member of this
Council, who says :—"If child-wives could be examined as to the result of their
first early meetings, there can be no question their evidence would be conclusive
enough to justify the Government in stepping in and carrying out this
reform.” . What the women of India think on the subject may be gathered from
‘the petitions addressed to Your Excellency by Native ladies of Ahmedabad,
Calcutta, Bombay, Lahore, Poona, Mymensing and other piaces. which have been -
laid. before the Council, and in which they say ‘our sex is solely dependent on
the Government for the protection of dur personal rights, the necessity for Whlch
has been made more urgent by 'the opposition with which the Bill has met.’
These ladies are for the most part members of orthodox Hindu families, and the

sincerity and force of their appeal can no more be questioned -than it can be
disregarded.

\ ] pass on now to con51der an argument of some lmportance orlgmal]y
‘urged by my hon’ble friend, but which he does not now seem disposed to ‘insist
‘on. He disapproved of the Bill as being ‘ a departure from the non-interference

policy hitherto observed by the Government and guaranteed by the great
Proclamation of 1858, which says—*We ‘do- strictly charge andenjoin all
‘those who may be in authonty under Us that they abstain from all inter-
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ference with the religious belief or worship of any of our subjects on pain
of Our highest displeasure.”’ Now, this is too serious an indictment to be left
unnoticed, even if my hon’ble friend has, upon maturer consideration, ‘thou ght
fit to abandgn it.  There is absolutely no justification for the contention of my
hon’ble friend ; and it is intolerable that Her Majesty’s gracious words should
be perverted, as they have been on many platforms and in many newspapers, in
order to support a charge of breach of duty by the Government of India. If my
hon’ble friend had had the candour to read all those parts of the Proclamation
which bear upon his argument, he would have found that while Her Majesty
declared it to be Her ‘royal will and pleasure that none be in anywise favoured,
none molested or disqualified by reason of their religious faith or observance,
but that all shall alike enjoy the equal and impartial protection of the law,” She
was content to direct ‘that generally in framing and administering the law,
- due regard be paid to the ancient rights, usages and customs of India.’” There
is here no such undertaking of absolute non-interference as my hon’ble friend
suggests; and, if there were any room for doubt on the subject, Parliament has
given a fatal blow to the construction which he would adopt, by enacting, in
section 19 of the Indian Councils Act, that, with the previous sanction of- the
Governor General, measures affecting ‘ the religion or religious rites and usa ges
of any class of Her” Majesty's subjects in India’ may be introduced, not only
into this Council, but into the Provincial Councils wherever they may be

established.

“But, it may be asked, what is a ‘ due regard ’ to ancient religious rites and
' usages? My Lord, this question was answered sixty years ago, in relation to the
practice of sati. There was then no Queen’s proclamation it is true, but the
Queen’s proclamation merely reiterated and re:affirmed the principle which in this
-respect had been recognized and established by the Gqvernment of India long be-
fore its transfer to the Crown. The prohibition of sati was denounced on almost
the identical grounds on which this Bill has been attacked. After the Regulation
had been passed an appeal was presented to the King in Council against it. It was
said to be *an interference with the most ancient and sacred rites and usages of
the Hindus, and in direct violation of the conscientious belief of an entire
nation’ ; it was urged ¢ that the abuses (if any) which may have arisen or occurred
in the practice of sati can be effectually prevented by a proper attent.io::i to the
opinions of the Hindus, and an equitable administration f"f the existing laws,
‘without requiring a total interdiction of the practice’ ; arfd it was alleged that
the Regulation ‘is an unjust, impolitic and direct infringement of the sacred
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pledge to keep inviolate the. religion, laws and usages of the Hindus, n;ani-
fested’.throughout the whole general tenour of the Acts of the Legnslature of
Great Britain, and t'ne regulations and conduct of the Government of the East
.In.d:a.,.Cqmpany‘J ;Ihe answer of the Court of Directors to these charges is. the
answer which I now make to my hon’ble friend's indictment, and it is this, thal_
! the POWET ¢ 0£ makmg laws is vested in tht; Governor General in Council, whlch
power is recogmzed and conﬁrmed by the British Leglslature thati in exerclsmg
this power the - Govermnent\of India has at all times manifested a ]ust atten-
tion to the }'ehglous oplmons and customs of the Natives, so far as is compat-
ible with the paramount claims of | humamt)r and justice; and that a discri-
minating regard for those religious opinions is not incompatible with the
suppression of practices repugnant to the first principles of civil society, and
to the dictates of natural reason.’ Upon these general grounds and because the
particular practice was a cruel one and was prohibited 'not as a religious act but’
as aﬂagrant offence against society, because it was questionable whether the
rite ‘was sanctioned by the religious institutes of the Hindus, and because i it
- was regarded as absolutely sinful by many of the most learned Hindus, reasons
which apply with remarkable relevance to the measure now under consideratiot,

the Privy.Council, to which the matter was referred, upheld the actlon of the
" Government and dismissed the petition,

““So far, therefore, as the sanction of religion or religious usage is claimed for
the practice which this Bill seeks to prohibit, it seems to me that the argu-
ment. may be dlsregarded if the Council is of opinion that the practice is one
which on grounds of humanity and morality ought to be . prohibited. I am
disposed to agree with miy hon'ble friend that no legislative body (whether
constituted as at present or in any other way) can satisfactorily deal with the
question of the Shastras, in the way of giving an authoritative opinion on them.
But no member of this Council who has waded, as I have done, through the
mass of dizsertations on the subject which this controversy has called forth, can
have failed to come to the conclusion that the construction put upon the Shas.
tras by, the Bengal Pundits has not been acceplcd in other parts of India, and that
the balance of argument and authority is in favour of the supporters of the Bill,
Even if it were not so, were I a Hindu, I would prefer to be wrong with Professor
Bhandarkar, Mr. Justice Telang and Dewan Bahadur Raghunath Rao than to
be right with Pundit Sasadhur Turkachuramani and Mr. Tilak ; and I should
agree with His Highness the Maharaja of Jeypore in thinking that had the
ancient sages whose authority is invoked by the so-called orthodox party lived
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now, ‘ they would have taken upon themselves the responsibility’ (as His Highness:

himself has done) ‘of legislating with the view -of protecting society from the
pernicious consequences of early marriage and of the consummation of marriage
before the child-wife has scarcely any idea of what marriage means.’ [t seems
to me, moreover, unwarrantable to .claim for Bengal an orthodoxy, and for its
Shastris an authority, superior to that of the rest of India. It can hardly be
contended that a doctrine which is non-essential elsewhere becomes essential
‘because it is held in Bengal. No Legislature can undertake to discriminate
between . these variations of creed; but it derives support, in interfering with
practices inconsistent with the public good, from the fact that those Practices, so
far as they are sought to be justified on religious grounds, rest on the authority
of a comparatively modern scholiast, and are not countenanced by the teachings

of the early law-givers who are.-the generally accepted expositors of Hindu

theology, -

“So much as regards the religious objection in the abstract. With reference
to the particular rite of garbkadhan, with which it is said that the Bill wil] inter-
fere, it is abundantly clear from the papers before the Council that it is not univer-
sally observed in Bengal, or generally in other parts of India ;' that its neglect
by Kulin Brahmins as a class, and its non-observance by many families who
disapprove of it on account of its obscenity, has not been followed by exclusion
from caste, or other ecclesiastical or social penalties ; that its obs.enrance may be
postponed on various secular grounds; and that the penance for its non-observ-
ance is of an exceedingly trifling character. I have not failed to remark that
two learned Judges of the High Court of Calcutta, for both of whom [ have a
great respect, have pointed out that ‘ the fc:rmal- and outwarfl penance may be
simple, but the real efficacy of penance consists, according to the Hindu
scriptures, quite as much as according to reason.and‘ common sense, in r.::al
inward penitence and a resolution not to commit -the sin agalm.’ I can quite
understand that there may be men who place religious duty abov'e all earthly
laws, but these men are few; and I think Pundit Iswara Chandra Vidyasagar is
nearer the truth when he says ‘the punishment which the Shastras prescribe
for violation of the rule is of a spiritual characterandisliable to be disregarded.’

" Besides, when the neglect of this particular religio.us. ol:.;servance can be ex-
cused by the simple expedient of absence from home, it is difficult to see how any
serious conflict of duty can arise in the minds even of the most orthodox.

] pass now to the only ground upon which my hon’ble friend appears now

to base his opposition to the Bill, and that is, its inutility. I may observe at the
C
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-outset - that.the utlhty .of a measure of this kind -depends- to a very great. extent

;-_orhthe support given: to it:by.the more influential members of the commumty,

If--those rcspectable persons: who object to the Bill because it is (they say) a

ﬂ._measure.of social reform,:and all; social .reforms should emanate. from the people
: themsel\res _without . legislative interference,..would -but. cons:der how,,helpfn]_
.___f;r; Act..ofuthis; klhﬂ.]mﬂ be.to., them if+they .are- really  sincere in desiring -
.ap jmproyement .in. their. marnage, customs, they - would welcome, instead.. of

apposing.iit,. and.would .be .as. eager. to; point' out to.their countrymen the

‘benefits “likely a accrue - from: ns,ohservgnce as, (héytare now zealous,.in

suggesting the “means. by which_it’ ‘may-be turned into an engine of ;.op~
pression. 1 have no sympathy with - the ‘pseudo-social reformers -who . talk
glibly on the subject, and do nothing. . 1f they honestly believe their marriage

customs are bad, let them follow the example of the Sardars of Rajputana, ‘and,
amend them. If the Legislature is to wait for their action before uridertaking a
measure of protection of this kind, the necessity for which I think I have amply
proved, .the fate of child-wives in Bengal will never be ameliorated. My hon’ble
friend says the Act will be a dead-letter; it is for him and those who support

"him to make it so, not by throwing’ dlfﬁculttes in the way of prosecutions, but by i

Iendmg their whole influence so to modlfy caste rules and domestic pracuces '
that . prosecutions may become unnecessary. No one will be hurt by this’ ‘Act -
who does not break it ;- no one, as I have shown, is compelled to break it by
religious duty; for those who do break it, who shall say that the pumshment
likely to be awarded is too severe?

. “My hon ble friend has pomted out a way in which Hindu somety can very
materially assust the observance of the law He says, speakmg of Bengal —_

-* Amongst peoplc of the higher castes glr]s are gene rally married between :be ages of
pine and eleven. Amongst people of the lower castes marriageable age is still lower, . The
girls go immediately after marriage to their husbands’ house and stay there for a week or
so.; Before they attain puberty they occaslonally visit their husbands’ house and make a
stay for temporary periods. Whenever they visit their husbands’ house, the gencral prac-
tice in Bengal is to allow the young couple to sleep togcther at night.’

* As my hon'ble friend justly observes, thls prachce is certainly pernicious,’
and he considersit a ‘ moral evil which would not in any appreciable degree be
remedied by this Bill." ‘But surely advantage might be taken of the _passing iof
this Bill to restore the practice ‘which formerly prevailed in Bengal, and-which
still prevails in the neighbouring provinces of .Behar and Orissa, -under,, wluch
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bitation. ' : ' .
:“It remains for me to deal with certain specific proposals which have been’
made for the amendmuent of the Bill, and I may say at starting that the Select.
Committee. were, not merely ready, but anxious, to consider favourably any
amendments which, while not weakening the principle of the Bill, might tend to
remove public apprehensions as.to the possibly injurious administration of
the law.' The first of these proposed amendments was to substitute the
attainment of puberty for the age-limit of twelve years, and it was argued,
plausibly enough, that it would be easier to give proof of the former than of
the latter criterion, while at the same time the protection of the law would be
extended to a larger class. The majority of the Select Committee were unable
to accept these arguients. No doubt there will be difficulty in many cases in
procuring satisfactory - evidence of age, but the temptation to manufacture evi-
dence in regard to the physical condition of the girl will be infinitely greater.
As His Highness the Maharaja of Jeypore has aptly pointed out—*though such’
a provision would serve to silence the clamour raised against the Bill, yet there
~would be this danger, that delinquents in their endeavours to defend themselves
would, almost-in every instance, try to take shelter under the exception contem-
plated.’ The majority of the Select Committee entirely agree with His Honour
the Lieutenant-Governor in thinking that, apart from technical difficulties,
‘the objections to making it necessary to prove in Court the occurrence of
the first indications of puberty are insuperable.’ We have the authority of the
Bengal Government for holding that the signs of puberty are frequently b:l'nught
on by artificial stimulation. In a letter to the [ndian Msrror, Surgeon-Majorl

Basu, the Civil Surgeon of Mymensingh, states that ‘unaided menstruation is

unfortunately a rare event in Bengal.’” How then is it spossible to accept this

test in preference to that of age?

*No doubt the adoption of the age-limit of twelve years will not cover all
the cases which it would be desirable to protect, but it will go a long way in that
direction. If the statistics quoted by my hon’ble friend from Surgeon-Major
Gupta’s report are correct, it will cover 39 per cent. of the girls of India,
and that is a great step in advance. Other authorities, ho“_fever, Dr. Juggo.
bundo Bose for example, justify the belief that the proportion will be much higher,
In the absence of reliable statistics, we are constrained to fall back on what
seems Iike;ly to be a generally acceptable limit. . In many parts of India and among
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many, ciasses, ‘the: practlce is estabhshed or.is gaining ground; of not: sendmg
“wives-to live with their husbands until they are at least twelve years old, and thus;
‘as'the Chief Commissioner of the Central Provinces observes, * the theory of the
~taw-will; by the*proposed*amendment -be-brought-into harmony with the practice
‘of - the people.oniia .point . in which- the. morality.of the-people is in advance of -
-{.the morality- cf:th_e _fﬁéwMoreover, we:assimilate the law regarding rape to the
..general law;whnch"prohdes that:consent to the~commission of an offence shall-
: be unavaxlmg :f :given by-a pcrson who is-under- twelve )rears of age. -
3 e e AL R g gL L:u o ..a.;-f-'. RN N ;

K Another proposal has been made that no prosecuuon shall be allowed-
except at the instance of the child-wife herself, or her natural guardian, or some
blood relation. The adoption of this suggestion would undoubtedly reduce the
law to a dead-letter, for it is to be feared that all the influence of the family
would be used to screen the oﬂender rather than to pmtect the victim.

’

“ Then itis sa:d that the offence, when comn‘utted by a husband against
“his mfe ought not to be classed as rape, and should be vlslted with a lighter
\ pumshment.\ l do not thmk it desirable that the gra\rity of the oﬂ‘ence should
be minimized in this way. I agree with Sir Meredyth’ Plowden ‘that ‘it is an
offence affecting the wife not as wife, but as a human ¢reature’; and I should
greatly regret if this Council were to weaken the effect of the Bill by drawing
a distinction in favour of brutality on the part of husbands. With regard to
the amount of punishment to be inflicted, that is a matter for the consideration
of the Courts, which -will ‘apportion it,  within the limits laid down in the Bill,
__accordmg to the c_gcg_n:nstances of the case; and while, in some instances, a
.llght penalty may be inflicted, it can sca.rcely be doubted that cases will occur

in which the hlghest penalty .awardable will not be dlsproportlonate to the
seriousness of the offence committed.

“Although 1 cannot help thinking that the chances of chis measure bemg
misused if it becomes law have been greatly exaggerated, I - have no - hesitation
‘in commending to the acceptance of the Council the two additional 'safeguards
‘against its possible misapplication which have been introduced by the Select .
Comnmittee. " The first,'which limits the preliminary jurisdiction in such cases to
District Magistrates. and .Chief Presidency Magistrates, has been adopted at
the suggestion of the Lieutenant-Governor of the North-Western Provinces ; the
second, which. limits police investigation, :if ordered under section 1 55 of the
Criminal Procedure ‘Code, to investigation. by police-officers of s‘upertor rank

!
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only, has the approval of the High Court at Calcutta. We have thus, I think,
fgnced round the administration of the Act with every reasonable prec:;ution
that could be adopted without entirely destroying its efficiency. As regards the
publicity to be given to proceedings under it, the Magistrate has an absolute

“discretion, under section 352 of the Criminal Procedure Code, to exclude the
public from his Court, if he thinks fit. In this and in all other matters the

““experienced officers to whom alone the investigation of cases between husband
and wife will be entrusted may be relied upon to act with all the circumspection
which the exercise of so delicate a jurisdiction may demand.

** One other point remains to be noticed. It has been said that, if the Bill

-is passed, women may be subjected against their will to medical examinations
“and thereby put to shame and disgrace. There is no ground for this apprehen.
sion. It has beenlaid down by the High Court at Calcutta, in the clearest
terms, in the case of 7he Queen-Empress v. Guru Charan Dusadh, that no Court
or Magistrate has any right to order the medical examination of a witness with.
out her consent, and that such an examination is an illegal and unjustifiable
assault, for which damages may be recovered. This objection, therefore, fails

like the rest.

“1 have now, I think, gone through the main arguments for and against the
Bill, and the result seems to be this. < It is admitted that immature prostitution
and premenstrual cohabitation, where they exist, are abhorrent alike to common
humanity and the teachings of the Hindu religion, and ought to be put down by
law ; the Indian community at large, for all classes of whom we are legislating,
approve of the measure, so far as it goes, though many would desire to carry
it still further—&nd this is the only part of the criticism with which I have any
sympathy ;' but because the operation of the law might in a few cases interfere
with the performance of a rite which is at best of questionable obligation,
and of merely partial and local observance, my hon’ble friend would deprive

the Bill of its most powérful sanctions, and establish a ready means for

the evasion of its penalties, I trust the Council, in the interests of the great
class of Her Majesty’s subjects who are the victims, not so much of an un-

reasoning regard for what may be believed to be religious duty, as of a callous dis-
regard of any consideration but selfish passion, will set aside this plea on behalf
of a practically infinitesimal minority of hyper-orthodox persons and pass the

Bill in the form in which it has been reported by the Select Committee.”
D
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. The Hon' bIe THE RAJA OF BHINGA said :—

L My Lord, I w:sh to say a few words m support of thls Bill. As far as

" Ihe North- Western Proyinces and Oudlx are  concerned, the Hmdus are not
partmular at all about the performance of the Garbhadhan. ceremony, nor is any
objectlon ralsed by 'thelr ‘caste people lf they choose to marry their ddughters_

- after theu‘ attam__,nt of - the age of puberly Our Shastras do not allow the
Sudras to ‘perform rites like Garblzad}xaﬂ prescribed .in the Sutras, and the

. 'Brahmms who assist them in the performance of ‘such rites are called ‘Sud-
rayachl or 'Eeggars supported by the Sudras, ‘and the Shastras strlctly
enjoin that they should be punished with excommunication. These rites are
"intended only for the twice-born, namely, the Brahmins » Kshatriyas and Vaisyas.
They, having to undergo before rnarnage the ceremony of Upanayana or the
investiture with the sacred thread, do not think the observance of Garbhadhan -
so essential. Hence, perhaps, arises the laxlty in the practlce.

“ Persons of high family, as a rule, seldom marry their daughters below the
agé of fourteen.  Search for suitable husbands and the demand of large dowries
stand in the way of early marriages. It has, therefore, become customary
among the Kshatriyas or Rajputs that as soon’ as ‘a girl is married she leaves
her father’s house for that of her husband ; and that is one of the chief reasons,
I believe, - which actuated the Princes and Nobles of Rajputana to passat a
meeting a resolution to the effect that ‘they should not marry their daughters
.below the age of fourteen and their sons below that of eighteen.

.. “In my part of the country, girls rarely, if ever, attain the age of puberty
before the completion of their twelfth year. But, when menstruation takes
* place earlier, it is generally brought on by objectionable means.

“That there is a demand for sexual intercourse with childreﬁ: and that con-
sequently it is thought necessary to have recourse'to an abominable and unna-
tural process in order to bring about the desired result, cannot be denied.

" Prostitutes ask for, and men willingly pay, very high prices for cohabitation with
girls of immature age. Such cohabitation is known up-country by a particular
name which, however, escapes my memory. . The prostitutes on such occasions
are presented not only with large sums of money, but with jewels, dress and
other valuable articles as well. When' men 'undergo trouble and expense to such
an extent to satisfy their lust, how can’one expect that they will restrain their
desires when the above qualifications are found in girls lawfully married to
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them? That such an unnatural desire exists in men of this country is to be
attributed greatly to the present state of society and to the influence of the
works of the Hindu and Muhammadan poets of the degenerate period. Such
works are, no doubt, the outcome of the past misrule and anarchy, when un-
bridled sensuality was the order of the day. In Hindi alone there are”at least
one hundred treatises on illicit love, called Nayakabhed, and all of them
abound in the loathsome descriptions of the pleasures of cohabitation with'girls of
tender years. Such being the case, the sooner a stop is put to these gross out-
rages on humanity the better for the country. In the words of Vedavvyais,
¢ Paropkar,’ or doing good to others, is the fundamental principle of our reli-
gion : and the ancient bard Valmiki, in his Ramayana, makes one of our great-
est sages, Vicwa Mitra, go so far as to lay it down that a ruler may perform acts
in contravention of the express forms of religion when the protection of his
subjects and the interests of humanity render the same necessary. '

‘“ At the same time I submit some safeguards are very necessary. Parda
system being strictly observed in the Provinces of Oudh and North-West, a
Hindu or Muhammadan lady of family cannot even converse with an outsider.
Therefore appearance before the Magistrate, exposure by the pleaders, and the
examination by the male doctors will be viewed with horror and lead to deplor-

able consequences.”

The Hon’ble Mr, NUGENT said :—

~ “My Lord, I do not propose to give a silent vote on this very important
measure, which has attracted so much attentiqiirnot only in India but also. in
England, has elicited so many opinions of such varying and conflicting descn;.:- :
tions, and has, apparently, since its introduction in _.lanuary by .the Hon’f)le Sir
Andrew Scoble, constituted the chief topic of discussion and interest in the
Native community throughout the country. Like the other members of your
Excellency’s Council, I have waded through the filthy floods ?f loathsome
literature which have been so copiously poured forth, and can say WIEh truth th.':lt
never before have | had equally unpleasant and repulsive reajdmg. It is
difficult for a layman to arrive at a positive conclusion on a question of 'tangled
Sanskrit texts, concerning the proper interpretation to be placed on which the
most learned modern experts and eminent scholars are at hopeless varance.
Nor is it easy to apportion the weight to be attached to the utterances of f’!d'
world sages and medizval doctors of medicine or divinity when those authorities
differ, the more especially where doubt exists as to the purport of those utter
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ances, an'd diveréity of view prevails both as to the text and the commenta‘ry,
their’ meanmg and their value. The main point at issue between the Native
opponents and supporters of the Bill would seem to be whether, according to
‘theHntient: Hindi religious law and its later ¢ommentators, the Indian scholiasts
of. centuries back, the consummation ‘of ‘marriage imimediately after the first
appearance-of menses in"his’ wife ‘is " prescnbed as a ' binding religious duty on
théhusbarid—a duty of which the ‘non-performance involves the commission
of*a’deadly sin. On this subject much has been said and written, and the
-realistici details entered into by some of the keenest and most erudite adversaries
of the measurg, specially as regards the rites attendant on what is described as
a religious ceremony and the nature of the penance to be undergone by the
ancestors of a husband who complies not with the aIleged injunctions of the
Hindu scriptures, can only be characterised as revoltmg‘ -But, as far-as I am
competent to judge, the balance of argument and of factis distinctly on the side
of such eminent interpreters of the Sanskrit text and authorities on the ancient
books as the Hon'ble Mr. Justice Telang, Dr.-Bhandarkar and others who hold
their views ; and the opinion, therefore, at which I have arrived is that it is not
essential, accordmg to his religion, that a Hindu husband should actually cohabit
with his wife immediately after her first menstruation, whatever might then be her
age, and whatever her physical fitness for sexual intercourse, and its results in the
form of maternity. That pre-menstrual cohabitation is strictly forbidden seems
certain: that intercourse by a husband with his wife 1mmed1ately after the first
appearance of the menses—which after all is but one of the earliest signs of
approaching puberty —is enjoined as a duty or even is contemplated as a generaj
- rule;-is.not, I think, established. Indeed, it would be surprising if it were. The old
Hindu lawgivers, like other legislators for nations in the earliest times, were wise:
men. Inthe injunctions they promulgated or codified they had ordinarily in view
some -substantial, tangible dbject more intimately connected with this world than
with the world to come, though to render those injunctions the more bmdmg
and respected they imparted to them a religious sanction. In their com-
mands concerning marriage the result at which they aimed was the growth of
a large, strong and' healthy population, able to establish towns, sufficient to
develop the agricultural resources of the country, and well fitted, should
the occasion arise, to speak with their enemies in the gate; and this object
they, being men of great wisdom and intelligence, knew they would be
unlikely to attain by requiring boy-husbands to cohabit with immature child-
wives—a union from which only could spring a progeny weak in body and
feeble in mind. To the relatively modern glosses made by comparatively

-
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recent commentators of merely provincial influence and reputation on the
texts of the early lawgivers no serious importance need, in my humble opinion,
be attached. These commentators at least were not inspired: their writings
are not sacreg scriptures. It is, I think, in any case a question whether, if it
could legitimately be held as absolutely certain that the ancient Hindu religious
or social law did direct husbands to cohabit with immature child-wives, Govern-
ment would not be morally bound to intervene now to prevent a sin against
humanity and to put an end to an abominable practice worthy only of debased
savages, which the evidence forthcoming shows to be unfortunately only -too
common in some parts of India, particularly in portions of Bengal. The British
Government has not hitherto hesitated to prohibit acts in themse!vcs wrongful
and cruel even when the plea of religious sanction could be advanced on
their behalf with greater validity than it can be in this instance; and it would
not now, I think and trust, shrink from putting its veto on other customs equally
opposed to the instincts of all right-minded men whatever their race and what.
ever their creed, and even more harmful in their present and their future results,
merely because noisy agitators protested that to stop such abominations would be
to outrage their religion and to run counter to dubious dogmas propounded in pre-
historic ages. - But, as already observed, this question does not, I think, arise here.
The Bill now under cqnsideratioh does not as faras I am able to judge interfere
with the Hindu or Muhammadan marriage law, and the theory thatthe teachings
of the Hindu scriptures require the immediate consummation of marriage on the
very first appearance of the menses is not established by the evidence. To the
notice of those opponents of the measure who contend that the intervention of
Government in such a matter is inadmissible may be commended the action of His
Highness the Maharaja of Jeypore, a Rajput of high caste and pure descent, the
enlightened ruler of one of the chief Indian principalities, who by a stroke of his
pen has prohibited the marriage within his territoriés of Rajput girls before

they have attained the age of fourteen years.

“It is not necessary to dwell upon the misery, the unhappiness, the pain and
the other evils which result from the pernicious practice which this Bill is
designed to prevent. They are known to all. But it is contended that the
proposed legislation is uncalled for, because the great majority of girls do not
atain to puberty until they have passed the age of twelve and pre-menstrual
intercourse is forbidden by the Hindu scriptures, because the number of cases
of violation of immature girl-wives under that age by their husbands is exceed.-

ingly small, and because the existing law suffices to meet all requirements.
E
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To this thé ansvter '1 thmk is that though in other Indian provmces pre-
mcn’strual coha’bltahon may be of v very rare accurrence, in Bengal it is far from
unfreqdent that a corsiderable nurnber of Indian girls'do commence to men-

) strnlaf"be{ore they reach twelve yearé although 3till imperfectly’ deveh:aped ‘and
physrcally unfitto live with their hisbands; and that for them protection is'needed ;
that the number “of  instarices in* which" seribus and ‘sometimes’ fatal m]ury is
'caused to “a luckless child by enforced intercourse with her husband is unfor-
tunately much larger than i is stated by the opponents of the -measure ; and that

“the ‘occurrenceof -these -cases-is’ in itself sufficient proof that the Iaw as it now -
stands is not adequate or sufficiently deterrent. Much stress ‘is laid on the
statements of a.number of medical men, mainly Native, but some European,
that in the course of their practice they have not met with cases in which girls
have been 'inj'\ire'd-'by connection with: theirhusbands." To - this evidence 1
attach little value. This is precisely the class of cases in which no medical
man would be called in'to advise and prescribe. ' The maimed wife, if treated at
all, would be treated by the women of the household and their female neighbours.:

‘the ‘tnatter would be hushed up: and kept secret: and, if death did follow in
instances where the girl ' was very small and the violence employed unusually great,

the cause a551gned would be fever, cholera or an accndental fall. ‘A very duﬁ'erent
tale is told by the lady doctors i m Indra in their memorial.

“ That a Blll on so dehcate a sub]ect as that dealt with in thls measnre
should lead'to much agitation and excite considerable opposition is inevitable,
and it cannot be denied that the proposed legislation has in many quarters met
with_a_hostile reception.., It is sa.t;sfactory, however,.to find that a large and
influential volume of public opinion, notably .jn.the Bombay Presndency, is. in
favour of the measure, and that of those persons really competent to judge the
question on its merits a majority wonld appear.to support the course pursued by
Government, It rnay, I think, safely be assumed that at most, if not all, of what
are described as ' monster meetings’ held to protest against the Bill, niné out
of ten of those present had but the most vagué and nebulous- notions concerning
either the provisions of the Bill orthe effects it was llkely to produce.. They most .
probably were told with certain rhetorical embellishments not characterised by very
strict regard for accuracy that Government was about to pass a law which would
invade the sanctity of their homes and private life ; and forthwith, without further
thought or discussion, they were prepared to vote as was desired or 'to sign any,
paper placed before them. When once, however, the Bill has become law, all
agitation will, I anticipate, speedily subside; the baseless clamour regarding
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religion being endangered will rapidly die out; the beneficial and sajutary
character of the enactment, hedged round with safeguards asit now is, will be
recognised ; and gradually a practice which no right-minded man can defend and
every kindly-hearted woman must abhor will become as extinct as is sati or any
other barbarous custom.which has already been swept away by the progress
of education and civilisation. -

“ For these reasons, my Lord, I beg to support the Bill now before Yo ur
Excellency’s Council.” '

The Hon'ble MR. EVANS said :—

“ The importance of the principles involved in this Bill and the amount of
interest which it has excited compel me not to give a silént vote, although I would
gladly have been spared the discussion of so unsavoury a subject. 1 propose to
consider the main principles upon which legislation of this character is based,
and to review some of the points arising out of the discussion. First, with
regard to the principles. . I cannot do better as regards them than cite the
words of Sir Barnes Peacock, then Legal Member of Council, in the debate
on the. Hindu Widows Re-marriage Bill. In that debate—I am reading from
the Proceedings of the Council—Sir Barnes Peacock said that ‘he was an
advocate for liberty of conscience; and he thought that, so long as the
interests of society were not injuriously affected, no political Government ought
to throw in the way of its subjects any impediment whatever against their fol-
lowing the dictates of their own consciences, either directly by subjecting them
to penalties, or indirectly by subjecting them to disabilities.” But then he went
on to say that, ‘ where the commission of an act or the omission of a duty would
be an offence against society, a political Government interfered to prevent that
act or omission. But it did that for the protection of “society and not for the
protection’of religion. Upon what principle, Sir Barnes Peacock asked, was it
that the Indian Legislature had proceeded with reference to the practice of sati ?
Regulation XVII of 1839 declared that practice to be illegal and punishable by
the Criminal Courts, and the preamble stated the reasons for the introduction of

the measure. [t said :—

“The practice of sati, or of burning or burying alive the widows of' l:lindus, iz
"E\folting to the feclipgg of human nature; itis nowhere cnjoineEi by the I:Ellglorl of _thc
Hirdus as an imperative duty: on the contrary, a life of purity and retlremcn!‘. on the
pert of the widow is more especially and preferably inculcated, and, by a vast majority of
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that people throughout India, the practice is not kept up nor observed : in some extensive
.districts it does not exist : in those in which it.has been most frequént it is notorious that,
in many instances, acts of atrocity have been perpetrated which have been shocking to
.the-Hindus ‘themselves, .and--in .their .eyes .unlawful-and wicked. - The measures hitherto
adopted to discourage and prevent such acts have failed of success, and .the Governoy
‘General in Council is deeply impressed with the conviction that the abuses. in, question
_cannot, be effectually put an end to without abolishing the practice altogether, Actuated
“by these considerations, the Governor.General in Council, without. intending to depart
from oné of the first and most importait principles of the .system of. British. government
in India, .that all classes of the people be secure in'the observance of their" religious
usages, so long as that system can.be adhered to witpout -\_rio]a!:ion of the paramount
dictates of justice and humanity, has deemed it right,” ’ &ec.

‘““ And then Sir Barnes Peacock went on to sa’y Pa—

“Then followed rules abolishing and making illegal the rite of sati.. That rite was
an injury to society. It was an injury to society that a widow should buri@ or bury herself
with the body of her husband, or that any one should assist her in doil:'lg so; and therefore
the Legislature bad interfered and made the practice illegal.\ If a person’—and these
are’ most ‘important words—'believed it to -be- his imperative -duty to"do an act which
would not be an injury to his fellow men or to society 'at large, the Legislature would not
forbid him to do it; but, if he believed it to be his imperative duty to offer human sacrifice,

the legislature would interpose and say—‘' We will not allow you to carry out your belief
to the iojury of your neighbour."”’

“ These were the principles upon which Sir Barnes Peacock in 1856 laid
down the limits which should be observed by the Indian Government in penal
legislation; ;they were the principles which, I understand, had been adop.ted
in the Sati Regulation and which were confirmed by the rejection of the petition
against the Regulation tefore the Privy Council,—and these I take it are the
prinéiples underlying the Queen’s Proclamation and the Indian Councils "Act. -
I entirely agree with the hon’ble member that it is impossible to read the
Queen's Proclamation as an abandonment of the right of Government to protect
its subjects from injuries inflicted in the name of religionor - to repress acts
injurious to society. That Proclamation, as I read it, is, so_f3r as it touches
this matter, nothing more than a declaration by Her Most Gracious Majesty that ¢
she wishes to have tolerance of all religions strictly observed}and that due
attention should be paid ‘to ancient usages and customs where legislation
becomes necessary ; but to contend that Her'Méjesty would, if she had the power
to do it, deprive the Government of the country of the means of pti't'tin'g‘doi#r;l

—
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crime, even if that crime were committed in the name of religion, is almqst in-
_concewable and I need say nothing more about it.

“These then are the clear principles, theqe are the powers, which the Gov-
ernment possesses and upon which it hag always acted, and it cannot be denied
that not only has the Government a right to give protection to all its subjects
where protection is needed, but that it is its duty to do so; and that duty is
never more paramount, never more clear, than when the protection is necessary
on behalf of minors and infants ; and I take it that, if there isa class which more
than any ‘other appeals to the manly instincts of every one worthy of the name
of man, it is that of the helpless infant compelled to underge sexual intercourse

while she is is an entirely immature condition.

“ This is undoubtedly so, but so Ioa;fh has the Government of India always
been, and rightly so, to touch even the hem of the garment of any of the reli-
gions of Indiay and, so to say, lay a sacriligious hand upon them—so loath to do
anything which cduld even be misinterpreted as an attempt to disturb religious
feelings or customs,—even customs which are not religious in themselves but
are accounted so,—that I who have lived many years in this country, and have
some knowledge of the feelings of the inhabitants, should have felt much
hesitation in supporting any proposals for legislation which might have been
open to that imputation, or which might be made use of in order to inflame or
disturb the minds of the ignorant or superstitious, unless a very clear case was’
made cut that it would be a manifest dereliction of duty on the part of the
Government not to interfere. But, looking at the mass of evidence before us, it
does seem impossible to-deny that a state of things exists which im peratively

calls for legislation.

“ Sexual intercourse with immature female children is so utterly re volting, so
contrary to the first principles of civilized society, and such a physical outrage
upon the poor little children’themselves, that I should have thought that it was

beyond the pale of discussion to consider whether it should be treated as a
vice like drunkenness, or, as what it is, a heinous crime against these poor little

u_lfants.
“ It has been clearly established that this crime, this odious practice, pre-

vails, and prevails very largely. The terms in which the Raja of Bhinga has
just referred to it show what the real nature of it is, and also the abhorrence

with which all right-minded people must view it.
F
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*Then, what are the consequerices of it ? Not onlyis there the physical
outragc itself, but it is cleatly shown'that in a very large numiber of cases serious
hurt, and sometlmes even death, are the result to the victims; in other cases
'_'mjury to their cohstltutlon of a lastmg afid grave character. So far then it would
) seem clear beyond all doubt that some legls]atlon is necessary ~

. '._' R The present age ﬁxed by the Penal Code at whlch absolute protection is
'gwen to all glrls agamst séxual mtercourse 1s ten, although the ordinary age
be cnmmal is twel_\re A review of the medical ewdence shows quite clearly-
_that females are not fit to undergo the strain of maternity until a consider-
ably later age than twelve; but the Government, in its tenderness for the
feelings and customs of the people, and having regard to the peculiar difficul-
ties of the matter, have resolved to take twelve as the age, which must be
. conceded to be; as it were, an irreducible minimum ; because, irrespective of the
- question which I shall come to presently, it seems 1mp0551ble to deny that, apart
from. peculiar religious objections arising from Hindu marriage customs, twelve
would be considered to be, if anything, too low an age. So farthen there would
appear to be no ob]cctlon to this legislation.: But the difficulty arises out of
the usages of the Hindus. One of their great usages is that of infant marriage,
and under that usage the great bulk of girls are married, some of them even as
early as five or six, and the majority of them in this P’rovince between eight
-and eleven. Now, there is a very great difference between Hindu marriage and

English marriage, and there has been great misconception arising out of want
..of attention to this difference.

* An English marriage or a European marriage takes place between adults.
From the nature of the case they are regarded as already fit for sexual inter-
course, and the marria'ge implies consent to immediate cohabitation, and the
phrase ‘consummation’ indicates the immediate completion of the rnarnage
With the Hindus, however, the case is quite different. Marriage among the
Hindus—infant marriage though it be—is in the nature of a sacrament, and it
indissolubly creates the status of wifehood, but without any relation between
husband and wife which renders immediate cohabitation necessarily permissible ;
for it is of course apparént that by the laws of nature and also by the laws of
the Hindu religion such immediate cohabitation is impossible and would be eri-

minal when attempted with an infant wife offsey) twelvesyears. So the position
stood thus. Inthe English law it was laid down that the husband could not
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commit rape upon bhis wife, because it was part of the contract of marriage thiat
the wife should give her consent to immediate cohabitation, which consent s he
cguld not retract. But no one has ventured to suggest that the poor little
Hlﬂdl.! infant -of five or eight or nine does, either of herself, or through her
guardians, give any. such consent whatever; on the contrary, the precepts
of the Hindu Shastras are clear that it is a crime of the most revolting
character for the husband to attempt to have intercourse with his infant wrife
before she has attained maturity, This is the reason why in our Penal Code
there is positive protection afforded even to married girls up to the age
of ten, and this also is the reason why this provision was deliberately intro-
duceFl notwithstanding that Lord Macaulay, who was an English lawyer, had
not provided any protection for the wife from sexual intercourse, it being acco rd-
ing to English viewsunnecessary because the marriage involved immediate sex ual
intercourse, That T'take it is the real meaning of it, and this consideration
shows that the Comfpittee who revised the Bill, and at the head of whom wwas
Sir Barnes Peacock, had thoroughly considered this matter,’ and concluded that
the conditions were so different here that, wife or no wife, we were bound by
the dictates of humanity, as well as of religion, to protect the female infant.

“The question then simply came to this, what should be the age? The
age of ten has been fixed by the Penal Code, and has been the age now for the
last thirty years. The evidence before us shows this to be far too low an age,
and the cases cited prove that there is very great necessity for raising the age, at
any rate as high as twelve. The objections with regard to the use of the word

‘rape’ based upon English law all fall to the ground.

' “The next difficulty that is raised is the religious one. It is said by a large
number of Hindus in Bengal that they are bound by their religion to have sexual
intercourse with their infant wives on the first appearance of the menses. “T'his
opinion is not shared by a very large number of the Hindus in olhef parts of
India; it is not even universally prevalent in Bengal ; and the question is. one
which has been hotly debated. [ do not propose to go into the merits of thz:t
debate. 1 am quite willing myself to concede that, however wrong a man's
views may be of his own scriptures, if he believes any doctrine:-, howevc-r a.bsurd,
we must accept it as his religion until he chooses to abandon it. !3ut it is per-
fectly clear that if this religious doctrine were pushed to its Ilecal
would give sanction to the.most terrible crimes, because the medical tes
clear that there are instances in which infants of a few months old menstruate,

extent it
timony is
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and the menstruation goes on; there are other instances in which menstruation
appgi's in, very, young girls who have no other signs. of maturity, and then stops,
-and,, regular menstruation is. not: resumed until .some, time later. Under the
.,_pr.eﬁen,t law. intercourse. with these, children.on. the ground.that the;y have men-
~ struated is pumshable with transponatiqp, or ten. years lmpnsonment if the
_'__gblldrer; are. undp;lLen and the so-called rellglous sanctlon is set aside, that is,
- Hindus are prohlblted now from doing that which they say they are imperatively
MbO!.‘l_l}d to,do.: The question then is merely whether the prohibition shall be carried
‘;“.’RXE%"? furtbfrt_ The only result of that is that 'a’ largér and -more apprecnablc
' 'percentage of glrls menstruate between the ages of ten and twelve, and so there
would be a larger number of instances in which the persons who hold that parti-_
cular form of religious belief will not be allowed to carry it out at the expense
or to the injury of their child-wives. That isreally the sum and substance of the
matter.

“It has then been proposed by persons, who are at one with us in desiring
to put down premenstrual cohabitation between husband and wife as repugnant
to the Hmdu Shastras, that we should adopt ﬁrst menstruatlon as the limit
instead of any limit of age. I should have been \rery glad if possible to meet the
religious scruple, fanciful as it appears by such a' concession, bt it is absolutely
ampracttcable and the reasons why it is 1mpractlcable are perfectly clear.

“ There is no real means by which you can gwe the necessary protection to
)-o_ung girls of a higher age than ten exceépt by raising the age of consent. The
objection that age is not ascertainable with sufficient certainty for the purpose of
a criminal.trial is really of very little value. . There is no doubt difficulty in many
cases in ascertaining age, just as there is great difficulty in this country in as-
certaining any other fact by oral evidence. Butour law bristles with instances
of limits of age. 1 put aside the well-known fixed age of majority, which it is
necessary to have, and I will take a few instances out of the criminal law itself.
Under section 832 of the Penal Code nothmg is an offence which is done by a
child under seven years of age. Then section 83 provides for cases where acts
which would be offences are committed by a child above seven and under twelve.
Section 317 dealq with cases where a child under twelve years of age is aban-
doned by its parents, and it provides for them a punishment of seven years
imprisonment.

«These are a few of the age limits exlstmgm the Penal Code and which are
constantly worked, and it does seem a strange thing to object to an age limit being
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ﬁxcd in this Bl" and that it should be represented to us that it would bePractl-
cally impossible to ascertain ages in this country and that it would be easier to
ascertain whether the first appearance of the menses has taken place. Now, as
regards that, | am aware that there are prevalent in various parts of the country
certain festivities and ceremonies which take place on the occasion of the first

- appearance of menstruation. I am informed that these ceremonies, which are of
a scandalous and indecent character, are gradually dying out, and that they are
very far from bemg universally prevalent even amongst Hmdus Then I would
point out that it is absolutely impossible, having regard to the medical testimony
wnh reference to these little girls that some menstruate at an extremely early age,
to legalise sexual intercourse with them on the ground that the menses have ap-
peared. [ would also point out, as has been done by the Hon'ble the Raja of
maga that in many cases the menses are unnaturally stimulated, and that in
other cases the flow is not what is supposed but is merely the result of a rup-
tured hymen, a result of the very crime which we are seeking to put down. It
is also quite apparent; as already stated, that first menstruation is in many cases
merely one sign of approaching puberty, and does not indicate the period when
sexual intercourse may properly take place. Moreover, the plea of first men-
struation having taken place would be put forward in every case and supported
by oral evidence. Medical examination of the victim would not be possible
without her consent. So no reliable test of the truth of the plea would be avail-
able. The accused would be able to have all the ladies of the family examined
asto indelicate details, and conviction would be very difficult and uncertain and the
scandal would be great. Under these circumstances, it is impossible to adopt
this proposal and there is no alternative but that Your Excellency should either
abandon the attempt to give protection to these little girls or should disregard
the religious argument. ~ Now, it would be very easy for the Government of India
to sit quiet, and to wait, as it has been recommended*from many quarters that
-they should wait, until education and tlme have changed the character of the

people.

“ This was the very argﬁment employed in the sati case, and which kept
Lord Amherst during the five years of his Governor Generalship from meddling
with the matter. I refer, my Lord, to Kaye's History of the Administration
of the East India Company, and at page 531 itis stated that by the Bengal
returns from 1819 it appeared that 560 cases of sati were reported, of which
421 were said to have occurred in the Calcutta Division alone. But notwith-

standing that that was the case in 1819, notwithstanding that there was consi-
G
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derable mgmry into the matter and - that many of the Company s'servants  were
~of: opm:on that. they ought to take.up the matter and’ suppress this abomination,.
_yet the’ conclusion, on readmg the whole of the opinions, that Lord Amherst-
- cameu.tmwasrmrs T

SRR IR Ay e aa 4
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i ‘:;‘__?rn‘ not Lr;_fared ,EE ‘y:rot_e}gnT Mar;:h 1327. ‘to recommend an enactment prohl-:
lutm satr altoget anes ust frankly coniess, though at the risk of being
conslde'r‘éd 1;I‘Scnﬂb1e t hc enormlty f the evil, that [ am inclined to recommend to our
trﬂéﬁhg*lb"thé"ﬁfdg‘&ék fiow making'in the’diffusion of knowledge among the natives for -

. thé.gradial. suppression'of this ‘detéstable superstition, T cannot believe. it posmb]e that
the burning or burying alive of widows will long survive the advancement' which' every
year” brings with it in useful and rational learning.’ ‘But,’. says the histoiran, ‘the
period of Lord Amherst’s tenure of office was fast drawing to'a close. Before the year
in which this minute was written had e:plred his successor was occupying the Viceregal

chair, The high moral courage of Lord Wlllram Bentinck faced the abomination wnthout.
shnnkmg

B
i

By And we know what the result was : it was the. Sati Regulation and the
suppressron of ;he practrce oi sa.tl altogether.‘ But hlstory repeats itself, and’

. the same arguments whlch were addrcssed to Lord Amherst are now addressed |
to YOur Lordsh:p..

* .r ey e

" 41 should also remmd the Council that at thc begmnmg of this century
human sacrifice, that is, the sacnﬁce of children, was one of the recognrsed
religious practicesin parts of Bengal itself. Iturn again to Kaye's History, at page’
548 where he quotes frorn Ward on the Hindus, and I find the following :—

‘ The peoplc in some parts of lndla, particularly the inbabitants of Orissa and of the:
Eastern ‘parts of Beogal, frequently ‘offer their children to the. goddess . Gunga. The.
following reason is assigned for the practice,. When a woman has been long married and.
has no children, it is common for the man, or his wnfe. or both of them, to make a vow to.
the goddess Gunga that, if she will bestow the blessing of children upon them, they will”’
devote thclr first-born to her. If after this vow they have children, the eldest is nou-
rished till a proper age, which ma.y be three, four or nine years, accordmg to circum-
stances, when, on a particular day appmnted for bathing in a holy part of the river, tbey
take the child with them and offer it tq this goddess ; the child is encouragcd to go further:"

and further into the water till it is carned away by the stream, or is pushed off by its
inhuman parents.

“ This also was a practice which the British Government had put down and
did put down Thesenrnatters of history now, but it is, well to remernber



" AMENDMENT OF INDIAN PENAL CODE AND CODE OF CRi- 101
MINAL PROCEDURE, 1885,

1891:]" (7. Evans.]

.

that it was in the name of religion that these sacrifices were made and, that
they were made by the inhabitants of this part of India. ' '

“So much then for this portion: of the subject, and I think I have shown’
that there has been no departure in this legislation from the fixed and guiding
principles which have always actuated the Government of India, and that there
is good and sufficient cause for this action, that it is necessary to take it, and
that, desirous as Government may be of meeting religious objections, they are
unable to accept the proposal to fix the first menstruation as the limit. of

protection.

“There is only one more argument I propose to deal with, and that is as to
the inytility of the Bill. It is said that, granting all this, the Bill will be a dead
Ietter;'ﬂ" There are two statements made. The first is that there will be no pro.
secutions under this Act except where there has been physical injury of a grave
kind arising from the sexual intercourse : and the other statement is that where
injury does arise from sexual intercourse the present law is amply sufficient
todeal with it. As regards the first of these statements I must admit that
there is a great deal of truthinit. I do not expect that there will be many
prosecutions except where there has been severe injury, and the reason why I
think so is this. These things take place in the privacy of the zenana, and so
long as they are hushed up by a depraved public feeling, which certainly, judg-
ing from the controversy raging round us for some time, seems tl-o prevail
extensively in Bengal, I cannot expect that there will be many prosecutions ; but
I do not think that on that ground the Act will be without use.  The very same
difficulty met the British Government when they attempted to deal with infanti-
cide in Rajputana. There the infanticide took place in the zenana. I.t was
impossible to know what the child_died of. A little pill of opium the size of
a pea, or a small quantity of the drug rubbed on the nipple‘- of the mother's
breast, was sufficient to carry off the child. It took the British Gove{'nmenr
seventy years of incessant pressure before we'could be said to.ha\.re quite put
down that abominable practice in Rajputana, and it may be that 1-t will be-: a very
long time before the people of Bengal who are addicted to this practice will
change their ways. But none the less I venture to think that the fact of !.hese
acts being made crimes by the Penal Code and punishe-d when dgte?ted :ﬂth a
heavy penalty will have a deterrent effect, and that in course of time the evil

may yield in the same way as infanticide did in Rajputana. So much for that
patt of the question. »
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;.= " As regards the other point—that the law is sufﬁcnent to deal with cases of
__m]ury whlch are unhappily too common and which do come before the Courts—
I desire to emphatically dissent from it. The Penal Code provides in section
-~ 8o-that-nothing-is - an -f offence which is-done ‘by ‘accident or, misfortune, or
without any criminal intention or knowledge in -the doing of a lawful actina
- lawful:manner,.by lawful means and with proper. care and caution.” So.long as
sexual- intercourse with these little immature girl-wives is allowed by us to be a
-lawful act and,so long as it is done in a lawful manner, by lawful means, and with
proper, ¢ care and caution, unless it can be shown that there was some criminal in-
tention or know]edge the doer of the act is bound to get off scot free. The
_opponents point to the conviction of Hari Maiti. 1 saw the papers in the Hari
Maiti case, and ‘my opinion was the same as that of all other counsel who had
seen them—that it was a case that ought to he prosecuted but- that the
chances of conviction were very very small, and the reason is very apparent
from the charge of M. Justice Wilson, from which a quotatlon was made to
the Council by the hon’ble member in moving the Bill. It is quite true that the
' faan . was con\rtcted but it must be remembered that he was convicted notwith-
standtng many "difficulties, and that the ) jury who convicted him had not got to
give any reason. . The fact was that:they d:d happen to convict him. Then
there is the Maldah case to which reference was made just now. 'The Brahmin
pleader who was one of the assessors considered that the violence committed by
the husband in putting his hand on the child-wifes throat for the purpose of
overcoming her resistance wasa trifling force employed in the exercise of his
iarital right to pérform a lawful act, and" that therefore, though death acm-
dentally resulted he was not punishable. In that case the evidence as to men-
strijation was so conﬂlctmg that no finding was come to upon jt. The Maglstrate
gave him two months and the H:gh Court two years, but, as far as the two asses-
sors were concerned, he would have got off. I cannot therefore understand how
it can be contended that the law which’ leaves these acts. perfectly lawful and
only punishes the result of them when there’is found to have been rashness or
negligerice in the commission or knowledge of the consequence which happened
to result—1I cannot undeistand how this state of thmgs can be eons:dered satis-
fa.clory s and 1 thmk that if this Bill had no other efect than that of prowdmg
certain conviction and an adequately ‘severe penalty for those cases of i injury
which do come to the notice of our Courts, when the child is under twelve, that
would be a very great gain indeed ; surh a result could not be: open to the

charge of inutility though many glrls over twelve will still have

no protection
from premenstrual intercourse. : :
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“1 do .not desire to go into the other numerous questions raised in this
discussion. I have desired mainly to point out that the Government of India has
not in this legislation in the smallest degree departed from those principles
which have guided it heretofore; and which will, I trust, always guide it ; that
religious toleration and respect for religion will always be observed where the
religious doctrines do not compel criminal results; and I have been anxious. as
far as possible to allay the apprehension felt that the Government was starting
on some new course by pointing out that there is not any ground for it. All the
details of the Bill have been gone into so fully by the hon’ble member,—and
other speakers will follow,—~and the religious question will, I am sure, be so fully
dealt with by my hon'ble friend Mr. Nulkar, that [ will not trouble the COI.]I']C!I
longer, but merely say that I vote for the passing of the Bill.”

The Hon'ble MR. BLISS said : —

. “ As a member of the Select Committee on this Bill, I have had before me
very many more petitions and opinions than thosé which have been printed and
circulated to hon’ble members generally. I have also received from different
parts of the country—principally of course from Bengal—many pamphlets and
newspaper articles bearing on the subject. I have considered all these to the
best of my ability, and have arrived at the conclusion that the Bill should be
passed in the form in which it is now before the Council. I understand that in
some quarters there is a feeling of disappointment that in the Committee's
Report the arguments for and against the Bill have not been set out and dis-
cussed at length. I have also heard that from the brevity of that Report it has
been held that this important subject has received too scant consideration at the
hands of the members of the Committee. My Lord, this feeling is based on an
entire m:sapprehensnon I can say, not only for myself, but for the other mem-
bers of the Committee, that the whole subject received most careful and anxious
consideration ; and that, if the Report of the Committee is brief, it is not be-
cause we underrated the importance of the subject or desired to slight the
oplmons of those who are opposed to this Bill, but because we saw no reason to
depart in this case from the custom of restricting the Reports of Select Com-
“mittees within narrow limits, and preferred to set forth in this Chamber our

reasons for the opinion at which we had arrived.

“ The ground on wh:ch this Bill is chiefly opposed is that it will m[erfere

with the performance at the proper time of the sacramcnt which bears the :amc
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of Garbhadhan. -Possibly, at some past-time in the long history of Hinduism,
this 'sacrament may have been regarded by pious Hindus as essential to salva-
tion; and may have been universally—or at least commonly—performed. : But
it: seems-to-me quite impossible to contend that this is now the case, or that any
religious or. social penalty.follows on its omission. Its place appears to have
been taken : ¢ by certain disgraceful female rites, abhorrent alike to religion;and
decency;’ . to use the words of one of. the Bengali gentlemen whose opinion orf
the Bill is before us.... The same gentleman speaks of raising ‘ the whole super-
structure.of opposition on the importance of a ceremony practically obsolete.’
I think he was rigfl_t in using these words, and that the Garbkadhan sacrament or
ceremony is practically obsolete. Indeed, there can be no doubt of this. There
is no evidence at all that the ceremony is ever performed. It is true that many
people say that it is, but the evidence is entirely secondary. So far as my
knowledge goes, not one of the many—I may say thousands of persons—who
have signed petitions or addressed the Council in .other ways on this subject
has ventured to mention a single case in which this ceremony has been per-
“formed to his own knowledge.

* Admitting, however, that the ceremony is still observed in a few speciélly
orthodox families, let us consider how far it is right to conclude that its per-
formance on the very first occasion of the indication of approaching puberty by
the occurrence of a certain condition is imperatively necessary—necessary, I
mean, to salyation. It is clear that, if its performance at that particular time is
necessary to the salvation of any one Hindu living in Bengal, it must be
necessary to the salvation of all other professors of the same faith, whether
living in Bengal or elsewhere in India. But it isnot denied that the Garbhadhan
sacrament or ceremony is often not observed in Bengal and never observed in
other provinces. Consequently, it would appear to follow that the vast majority
of the followers of the Hindu religion have imperilled their salvation and have
incurred the' gravest penalties both in this world and the next.' It is sufﬁciém,
1 think, to state the case in this way to show that the Garbhadhan ceremony is
only regarded as necessary - to salvation by an infinitesimal minority," if by'a;-ly.'
I'say ‘if by any,’ because, as I have said before; it is clear that no one visits,
or seeks to visit, the omission to perform this ceremony with any pains or penal-
ties.of any sort or kind, or-even- with that" disapproval and shunning of com-
panionship by which the religious in all countries mark their abhorrence of
sins' which can only be dealt with by a higher than any earthly authority. But
what real ground has any one for maintaining that the petformance of this cere-



AMENDMENT OF INDIAN PENAL CODE AND CODE OF €R ' 105
"MINAL PROCEDURE, 1883, .

1891.] ) - [#r. Bliss.] "

mony on this partic{rlar occasion is essential ? So far as I can ‘'see, the
doctrine rests on one text, and one text only, which equally- com.peten(
scholars to ‘those who oppose the Bill interpret in an' entirely different
way. They apply, that is, the word ‘first’ to the words ‘ auspicious day,’
not to the word ‘occurrence’. I am not a Sanskrit scholar, but yet I will
venture to choose between these two renderings. It is an accepted rule that, in
interpreting a document or a series of documents, one must consider the whole,
not a part. Now, the translation favoured by the opponents of the Bill leaves .
this text entirely isolated and opposed to a ‘great body of other texts which

prescribe a later period as the proper one for the consummation o f marriage,
and emphasize the evils of too early maternity. But the translation favoured by

those scholars who support the Bill entirely reconciles these apparent contradic-
tions and leaves the preceptsof the Hindu religion regarding this sacrament free

from ambiguity and far removed from that position of antagonism #o the best

interests of the people, moral and physical, which the opponents of this Bill

would maintain and enforce. I therefore adopt that translation withhout doubt

or hesitation and support the Bill with an entire confidence that it will in no

way injure or interfere with the religious feelings and practices which are as

dear to our Hindu fellow-subjects as ours are to us. It is a source of great

satisfaction to me that in arriving at this conclusion I am suppoxted by the

opinions of those two great and enlightened Princes, the Maharajas of “Travancore

and of Jeypore. They are admittedly entirely orthodox adherents of the

Hindu religion. Their countrymen may without misgiving accept theix assurance

that this Bill does no violence to the dictates of their common faith. '

“As to the 'ﬁecessity of the Bill, it is no answer to say tha t outrages
However uncommon they may be,

upon immature girls are uncommon.
INot a few

the law should deal with them when and where they occur.
cases have been cited which have come under the observation of compe-
‘tent medical men. The lady doctors who some time ago addressed a
petition to Your Excellency on this painful subject—a petition which found
its way into the newspapers and has been published throughout the length
and breadth of India—cited some fourteen truly terrible cases of which they
had personal knowledge. Now, lady doctors are of but recent advent to
India. They are a mere drop in the ocean among the 250 millions, or more, of
people who inhabit this country. If in the course of the short ex perience of
these few competent observers so many as fourteen cases have comze to light,
how many hundreds—nay, thousands—must not have occurred faxr from the
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hght in the privacy of the zenana;'in the sécrecy of Hmdu family life ? I fear

‘that these ‘¢éases-are not uncommon, but the contrary. As that ornament-of the

Madras Bar, Mr. Subramani Iyer, says, ‘it is significant that the exlstence of

“thevicious -practice $o° severely and so- ]ustly condemned by medigal authorities

is'not denied, except in a half-hearted way.’- - I wish- it could with truth be said .

_that :the". Bill “is--not- necessar)‘ “but it cannot- be.' -Why, my Lord, to" say

"-nothlng of -the'cases~ ~cited by my hon’ble friend Sir Andrew Scoble, it appears

from the Engizskman newspapcr of yesterday that a most barbarous case of this

.-.kmd in:which:the accused person is a' ‘Mussalman- and - the facts seem to- be

clearly established, is at this moment under the consideration of the ngh Court.

“ As to the efﬁcacy of the law as it will stand as amended I think it is ex-
tremely probable that very few cases will be brought forward under it. ' It is
not, in fact, at all desirable that cases of this kind should often come before the
Courts. I concur with the opponents of the Bill that the unfortunate chlld-wtfe
will, in such’ cases, be at least as great a sufferer as the husband to whom she
has yielded or who has taken advantage of his position to injure her against her
will. "1 can also understand and sympathise with the feeling that even the

institution, to say nothing of the successtul prosecution, of such a case will be

a

destructive ‘of the honour and future comfort of the families it affects. But the
Select Committee have taken such steps as seemed to them feasible to prevent’
the trial of such cases by incompetent and-inexperienced persons, and to’
prohibit enquiries into them by the lower grades of.the police—a class of
public seryants-to which scant justice is sometimes, I think, done, and which is
unfortunately_the object of more suspicion than it seems to me always to
deserve. I trust that these s.nfeguards will be effective, and that the magis-
tracy will ‘carefully weigh the responsibilities which lie upon them in cases of so
delicate 4 natpre as thgse arising under this law, so that in the working of the
law theré may be no occasion for offence or complaint.

The fewer cases there
are, the better I shall be pleased.

But it does not follow that because the cases
are few the law will be ineffective. It might almost as well be argued that,
because murders are happily few, the law making murder a punishable offence
‘is not required. I am quite unable to concur with my hon’ble colleague
Sir Romesh -Chunder Mitter, whose ill-health and consequent absence we
must all regret, that ‘ the effects of legislation are neutralised when it is opposed
to the opinion of those on whom it has to' be enforced.’” If. my hon'ble
colleague’s views were correct, dacoity would be rampant and burglars the
masters of the situation. The efficacy of the law depends on the way.in
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which it is enforced in some cases, but ih many others on the way in which
people know that it will be enforced, if need be. This law will in my bélief e
one of the latter class. There can be no fear now that its existence will not be
generally known, and the very fact of its existénce will tend to impress the
necessity of caution both on husbands who may.be inclined to make an impr o-
perly early use of their rights and on that far more blameworthy class, the
people who put husbands and girl-wives into situations of difficulty and tempt a-
tion. It is admitted that the elder members of families, especially the wom en
and especially in Bengal, are in the habit of allowing husbands and girl-wiv es
to associate far more closely than is at all wise or even fair. It will be well
that such persons should understand that the abettors of crime are punishable

as well as the actual perpetrators of crime.

““My Lord, I should not have ventured to o¢cupy the time of the Council to-
day by speaking on this Bill but for the fact that, besides members of the
Executive Government which introduced the measure, I was the only English
member of the Select Committee. As occupying that position, it seemed to rme
that to give a silent vote would be disrespectful to the great body of my fellow-
subjects whom the Bill affects. I earnestly hope that, distasteful though the
Bill may now be to some of them, they will all in_time come to recognize it as a
proof of the wisdam and benevolence of the Government, as assisting thueir
leaders in setting before the masses a higher and purer moral standard t.h an
that which some now recognize and follow, and as promoting the physical

improvement of the generations which are yet to come.”

The Hon’ble RAO BAHADUR KRISHNAJI LAKSHMAN NULKAR said :—

“ Before the Motion is put to the vote I have to make some observatiomns,

for the length of which it is perhaps ufinecessary that I should apologise
the opposition which has been raised against the Bill in certain quarters, and

especially because I have, for some iime past, felt the absolute necessity of soxne
d the same upon the attention of the hon’ble

this Council fourteen months ago.
[ am bound to justify myself not omly
o have thought it fit to

af ter

such measure, and have urge
member in charge of the Bill since [ joined
I think the time has now arrived when
before this Council but also before my countrymen wh

offer an‘apparently vehement opposition to the measure.
i bsence of my hon’ble

“I wish to express my deep regret at the enforced a!

y o At grieve to say, has been

fiend Sir Romesh Chunder Mitter, whose health, 1 |
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indiffexlent for .the last few years, -aricl who has fpung-TI'-himseif unable to be
present al thls meeting and the: previous one.

“l wish it to be clearly understood that none of my remarks upon the

~adverse criticisms-of- the Bill-need ‘be- necessanly taken as diracted towards

the observations which “have fallen frorn my hon'ble friend S:r Romesh Chunder

Mltter, and -which the opponents of the" Bill have chosen, and very wrongly
chosen, to regard as hostile to its ‘main pnnmple He has been careful to tell
us’ “most dlstlnctly at- the outset that lf he could beheve that the measure was
necessary for'! the repress:on of crime’ ', or' was calculated to have’ 'the effect
of remedying to an appreciable: degree the evils of early marriage’, he would
have been very glad to support it, notwithstanding the religious objection he
has pointed out. Further, in the remarks in his note of dissent from the Select
Committee’s Report, while still holdmg the opinion‘that the measure was likely
to cause more harm than good he has endeavoured to make his position clearer
by admitting that ‘ there is no disagreement at all between the injunctions of
‘the Shastras and the principle upon which the Bill is based ’; that the practice
‘which is prevalent of allowing chtld—wwes to sleep with their husbands before
the former ‘ attains puberty is certamly permc:otls ; that speaking for himself
he ¢ would extend the restriction to a maturer age’, namely, up to fifteen or sixteen

" years, in order to avoid ‘ the greater evil’ of ‘immature maternity’, since, ‘in a

vast majority of cases conception takes place after the age of twelve years’, and
that ¢ consumination of marriage before the age of fifteen or sixteen should be
held reprehensible .  Almost the only point of i 1mportance on which I have the
misfortune to differ from him is that I consider the remedy he has proposed as
worse than the evil, and, if -adopted, would open a wide door to the perpetration
of the .crime with perfect immunity, and so render the proposed law a complete
nullity.  As a similar alteration of the Bill has been proposed by others from
outside this room, I shall deal with it further on along with other proposals and
suggestions which have been made to the Council.

“Now, the Bill is objected to by its opponents on several grounds, among
which may be menuoned —

S (1) 1t is agamst the Hindu religion in that it will prevent the performance of the
rite of Garbhadhan (impregnation ceremony) at the first occurrence of a cer-
“tain event in the child-wife which sometimes takes place before the age of
twelve ycars, because it is alleged that the Hindu religion commands the
observance of this rite at the very first occurrence of that event, the ritg

being mcomplete without unmedlatc consummation of the marnagc
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tz) The pf_oposed law, so interferjng with fthe religious belief and worship’ of the
people, would amount to a‘direct brea_ch of the promise of Her Ma}eéty's

Proclamation of 1858.

(3) The evil against which the proposed law is directed has no existence, but, grant-
ing that it does exist in any appreciable degree, the existing law against
hurt, grievous hurt-and culpable homicide is sufficient to adequately
punish the offence in question.

{4) There can be no such offence as rape between husband and wife; such s not
recognized by the English law, and therefore its existence in the Indian
criminal law is an anomaly, and as Such must not be extended. .

(5) The proposed law would lead to police oppression and false charges by enemies.

(6) The new law would defeat its owa ends by banding the people together for
effectual evasion of it by perjury and forgery, and so would have the effect
of completely demoralizing them ; whereas at present the public are becom-
ing alive to the necessity of reform of their marriage customs, and are slowly
but steadily introducing such reforms, which they will cease to do in future
in retaliation of the proposed.interference with them, '

“ Before I proceed to examine the religious argument I must explain once
more that by doing so I do not recede from the position I took in my refnarks
at the introduction of the Bill, namely, that, if the religious provisicns, customs
and usages of the people come in the way of legislation for the adequate pro-
tection of the weak and helpless against the strong, such provisions, customs and

usages ought to be disregarded.

“ Now, in an examination of the merits of the objection to the Bill from the
religious point of view, the first difficulty one encounters is to kibw practically
what really is meant by the expression ‘ Hindu religion.” There are the written
works attributed to divers ancient inspired sages, whose age in history it is not
easy to fix, and whose conflicting directions on points of importance it is
not always possible to reconcile or explain satisfactorily. To add to this almost
insuperable difficulty of arriving at a proper solution of the problem set before
us by the opponents of the Bill, the practice or customs and udBges of the
Hindus belonging to innumerable castes, sections and religious :'wbdivisions,
most of them of modern origin, differ so widely from each other and interminably
vary in different districts and divisions of the Indian continent, that scarcely
any of those customs or usages can possibly be ‘duly’ taken into account as 3
reliable or practical guide in framing any uniform criminal law for the empire,
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-+ However, since we have got to make the best of our way through the mazes
‘of--such™ conflicting authorities, we must have recoursé to experts who could
speak impartially from outside the vortex of the.present agitation. For the
-written -Hindu-law onGarbhadhan we -ha\fe‘td look to’such works as the Vedas,
Shrutis and Smritis ;-and these have :been -subjected-to -a ‘most searching and
exhaustive’ examination"in. most parts‘of‘India both by pundits'and by Sanskrit
scholars of Indian and European'reputation. As may be expected on such
occasions, these two classes of expounders have come to different conclusions,
On the diverse_the authorities and _comtﬁentatdrs ‘consulted by "eﬁch, a great
majority of the pundits have declared in favour of the contention that the rite of
consummation (Garbhadhan) must be performed at the very first appearance of
a certain sign of puberty. On the other hand, scholars who are accustomed to
carry on literary. and antiquarian research on a scientific system and in the
light of history—ancient and modern—have come to _ihe opposite conclusion,
and have declared that; according to the letter as well as the spirit of the direc-
tions of the Hindu sages quoted by both, not only that the rite of .consummation
need .not be performed it the very first appearance of that sign, but that for an
honest and faithful compliance with  those directions the husband must wait till he
is twenty-five and the bride sixteen years of age. ITrustworl;hy scholars of world-
widé renown, liké Dr. R. G. Bhandarkar of the Dekkhan College, Mr. R. C. Dutta
of the Bengal Civil Service, author of Amcient /ndia, the Hon’ble Justice
K. T. Telang, an acknowledged authority on Hindu law, and other competent
experts, have, each independently and from his individual point of view, come
exactly to the conclusion at which the learned Director of Publi¢ Instraction in
Bengal, Sir Alfred Croft, has felt himself compelled to arrive after consulting
and examining the leading pundits in Calcutta by direction of His Honour the -
Lieutenant-Governor. I feel sure that the Council will agree with me that Sir
Alfred Croft's report is correctly described by His Honour as showing, *with
great wealth of research, how dangerous it is in this, asin other controversies, to
select a single text for the dogmatic support of a principle without reference to
the context, to the general spirit of the writer, and to other texts which limit
control, and sometimes even contradict, the particular text on which reliance is'
placed” 1 have no doubt that on carefully reading that report hon’ble
members will be struck with the spirit of impartiality and the high judicial fone
which pervade every part of Sir Alfred Croft's criticism. I will not therefore
take up the time of the Council on this point beyond saying that, according to
the authorities of these scholars, it is clear that the Hindu Shastras contain no
explicit injunction commanding the performance of the rite of Garbhadhun on
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the very first appearance of the sign of puberty ; but, on the contrary, some of
them (and among them Raghunandan himself) even require that, in addition to
the exhibition of that sign, the age limit of sixteen years in the bride must be
reached before consummation of ‘marriage could pioperly take place. For a
correct appreciation of the several texts quoted in the course of the controversy.
we must remember (as sir Alfred Croft cautions us to do) that they are all—

“governed by the underlying principle that a son is to be begotten—not a sickly or
short-lived son, but one .who will be able to do the father spiritual service. In view of
that dominant principle it seems to involve some violence to urge that the spirit of-the
Shastras is obeyed by enforcing cohabitation at the first sign of puberty in the wife. It
would appear to be a more reasonable principle to follow that any text prescribing the
time at which Garbhadhan is to be performed should be governed by and read in sub-
ordination to whatever texts independently declare the age at which cohabitation is per-
missible, since, as before stated, the only meaning of the sacrament is to consecrate that
act’ -

““ The other scholars | have named have come to the same conclusion.
Dr. Bhandarkar in his note on the subject sums up :—

‘5. That this conclusion as regards delay in the consummation of marriage is con-
firmed by the circumstance that the sacred writers seem to have their eye on the doctrine
of Hindu medical science that a girl is not in a condition to give birti'to a healthy child
before the age of sixteen,

‘6. That the consummation of marriage only when the girl has fully developed is
quite in keeping with the spirit of the Rishi legislators, as the begetting of a son ab!e to
do credit to the father is their sole object, and its early consummation is entirely
opposed to their spirit, as the result of it is barrenness or weak and sickly children.’

“ All orthodox Hindus claim the remotest imaginable antiquity for their reli-
gious scriptures; and, seeing that marriages between adults only n:ere: allowed
in ancient India, it is absurd to look to those scripttres for authority 1n favour

of consummation with a bride under twelve years of age.

as

“I may point out in passing that, among others, Sir Alfred Croft also h s

t;learl‘y shown that, even from Raghunandan himself,  not a single text -
can be cited in which the performance of Garbiadhan at the first occurrence

of the #itu is enjoined.”” On the contrary, Raghunandan, in his Fyotish Tatwa,a |

work which governs the time of all religious rites, fixes the bride's age at full
sixteen years as fit for consummation of marriage.
Bill in Central Bengal had placed their entire reliance on

ultimate authority at the beginning of this controversy, though we were a: the

And yet the opponentsof the |
Raghunandan as their '

i
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same:time. told that we had nothing to do with the correctness or otherwise of
his/inferpretations, so long as he was trusted by his followers. These same
opponents have since shifted their position somewhat, and have been trusting’
. .and.quoting.other authorities, almost to-the exclusion of Raghupandan, all of
which have been thoroughly sifted by the scholars I have named.

"As a tacit reply to. the dlrectlons of the ancuent authorities which are
adverse to the Garbhadhan theory, the opponents’ have recently relied more
upon their customs and usages fouuded on their religious belief. They argue.
that the legislatire is not entitled to go behind this belief, ‘but is bound to
respect the same. They are not prepared to admit any proposition which is not-

* sanctioned by Hindu law and’ custom, and urge with great earnestness that
the ancient law-givers legislated for giants of the Vedic age,’ not for the
‘ pigmies " of the present age of Kali-jug, who ‘ must not be put on a level
with’ those giants, but have to follow the ordinances of medizval writers (what-’
ever that may mean) and, above all, their own religious customs and" * crystalised
‘habits,’ as they describe them. And what are these customs and ‘ crystalised
habits,’ particularly in Bengal, with regard to cohabitation ? According to
them, from the second or third night after marnage the child-wife must invari-
ably share the same bed with the husband ‘ whenever both are under -the.
same roof ’, which they almost always are, because we are further told that the..
child-wife has to live constantly with the husband’s family to be initiated into
its'ways; that such passing the night in the same bed is innocence itself ; that.
* all the ‘ charms of ante-nuptial courtship’ known in the West may be claimed
_ for such ‘ communion’ between the ‘young couple’; that ‘early assimilation-
is imperative, or otherwise the very object of marriage is thwarted’; and lastly,
we are asked, with much gravity, since ‘ the young couple in orthodox families
never meet each other in the daylight, when but at night can there be com- -
munion?’  After this and other graphic descriptions of what takes place under
the authority of religious custom and usage, we are again asked, in all sertous-'
ness 1 believe, ‘where then is the authority for the assumption that sleep and
consummation are synonymous?’ The anathema against premenstrual con-’
summation ‘is a sufficient safeguard’ Is it though in practice, I beg leave to’
ask? In addition to the overwhelming evidence to the contrary, I will only’
cite that of Pandit Sasidhar Tarkachuramoni, one of the most active opponents
of the Bill. He has publicly stated, in alluding to this same ‘anathema,’ that'
‘the Hindu socnety does not believe this custom,’ of premenstrual intercourse,
‘to be a great sin, and hence the degradation of the Hindus.!
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“’It will thus be seen that to respect t_h'e alleged Hindu law and custom of.
Garbhadhan at the very first appearance of a certain sign of puberty Wwould
amount to a tacit acceptance of the most revolting usage to which child-wives
are systematically subjected (at least in these Provinces) almost from the day-
of their martjage—a usage, or process, which must inevitably result in an un-
naturally early appearance of those signs, and in acts involving danger to life
and certain detriment to the health of the helpless girls.

“ There is another matter-of fact consideraiion which also claims attention,
and that is, what is the actual practice as regards the Garbhadhan rite in this.
Province, the birthplace of the argument? Innumerable letters under the sig-
natures of Hindu gentlemen of education and position have appeared in the
Native papers of Calcutta during the last two months, stating, without con-
tradiction, thfat this rite has almost fallen into desuetude all over Bengal, and;
completely so in families of almost all the principal oppositionists of the Bill in
this city. Babu Protap Chandra Mozoomdar is literally borne out by the
general testimony before us when he says that ‘in nearly ninety-eight per cent. of
respectable Hindu households in Calcutta and outside, this boasted Garbhadhan'
ceremony is never performed, because not known, and among the masses it was’
never heard of, its place being taken in both cases by certain disgraceful female
rites abhorrent alike to religion and decency.’ A Purokit or officiating Hindu’
priest informed Sir Alfred Croft that on an average ‘he attended at thirty mar-
riages for every Garbhadhan ceremony.' When we remember that these religious
rites are prescribed for the Dwija or twice-born high castes only, who them-
selves form numerically an extremely small portion of the total Hindu popula-

__tion, this percentage dwindles down to extreme insignificance. As to the prob-
able number of instances of the alleged necessity of the rite before the age of-
twelve years among such a numerically small fraction, that number is bound to be-.
come still smaller, if it did not altogether disappear, provided the ‘ event’ is not-
forced on by the unnatural practice, unknown and unclaimed out of Bengal, of
compelling the child-wife to prematurely share the same bed with her husband..
Yet we are expécted to believe that the Hindu masses who flocked to the maidan
of Calcutta the other day were actuated by a sincere or honest belief in the rite
of Garbhadhan. As to other parts of India the rite itself is practically unknown
in Gujarat, Kathiawar, Sindh, the Punjab and the North-Western Province.s.
If it is commonly observed anywhere in India, it is so in the Dekkhan and in
Madras; but there it is as often deferred as not, after the first appearanceof the
sign of puberty, and the necessity of its earliest performance, such as is now’
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insisted, upor in Benga! ‘has not been’ recogmzed Raja Sir.T. Madhaya Rao,
whose real opmlons on . this point have been generally misrepresented of late, -
‘wrote a few years ago that consummation * may be postponed for a year or two.
.aftér;the attainment, of puberty..  The Shaatra;‘., the customs and natural reason.
do not forbid it." J1am quoting the Rala s own words.  Itis true that at a few
_meetings in. thgmBorgbay B,rps:dqncy the. Qalcuttanargumem has now been takeu,
‘up for the first time, und.eubtedly in response to the- Bengal. agitation. It. had
not suggested ltsel[ to those who held the public meeting at: Madhaobag
in Botpbay in 1886, nor to the deputatmn of Shastr:s and pundlts of Poona
TWhG warted on Yord Reay in the autumn of the ‘same 'year, although both
these movements were the outcome of alarm at the unofficial suggestion of
the late Sir Maxwell Melville, member of the Executivé Council of Bombay, inr

a prwate rcply to Mr. Malaban s request, that Government mlght ralse the age
of consent.

“ Before concludmg my remarks on the religious. aspect of the question 1
i must not omit .to draw the attention of the Coundil to the testimony which we
have reccwed from d:ﬂerent and important centres of Hindu orthedoxy in'India in.
favour of our.contention that the measure is not jn any way contrary to Hindu
rehglon. N This testlmony is- ccmtamed in communications and :writings of such
leaders of orthodox Hindu communities as His nghness the Mahara]a. of Travan-
caore in the sputhernmost corner of India, His _Highness the Maharaja of Jeypore
in the centre of Rajputana, and the Mahara]a of Vizianagram in the north-east of
Madras The Maharaja of Travancore, speakmg of the B|11 says :—

L No Hmdu who has at heart the real welfarc of his cnmmumty will expect the Gov-
erm'nent to shut theu eyes to the grossest outrages on humanity. That the Bill, if passed,
may be felt as an outrage on orthodox susceptibilities of the Hindus is an imaginary

anxiety, with no real ground to stand on. There is no question which the Hindus, the
orthodox portion of it, cannot, by a twist or two, connect with their religion.’

“His Highness the ‘Mabharaja of Jeypore ¢ cordlally supports ’ the measure,
havmg himself fixed the age of marriage of girls at fourteen years in his territory
aftcr consulung the highest religious authorities at his Court and His ngh-
‘ness thinks that in the present mstance, considering all the ¢ c|rcumstances it was
mdlspensably necessary to fix an age limit. His nghness adds :—

“Ipstances of rapid or .abnormal development like monstrous blrths may be known,
but these are rare, and therefore ought not to stand in the way of fixing the ; age of consent
4t twelve years, which is undoubtedly a quite safe and fair limit.’
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 The Mabaraja of Vizianagram, in a pamphlet just published, approves of
the Bill, and. states :— . :

‘I will defy one and all, to whatcver caste or creed they may belong, to show on
religious grounds, that such protraction’ (of the rite of Garbhadhan) ‘is in the slightest
dégree to be considered a sinful act, particularly since it can be maintained that such
procrastination is intended for the well-being, not of a few Hindus simply, but in the
interest of all Hindus, not only of the preseut generation, but of generations yet to come,
I will equally defy any one, bearing the physiological conditicn of human beings in mind,
and especially that of Hindus whom the Bill concerns, to assert that this immunity,
intended by the Bill for the women of this country, from ignorantly suffering the ceremony
to take place at an' injuriously early period of their lives, is in the least degree sinful
cither according to the spirit or the letter of the Shastras. When I say ignorantly, of
course | allude to ignorance not only of physiological laws but also of the spirit and Jetter

of-the law of their own religion itself.’

: “ Raja Murli Manchar, a leading orthodox Hindu nobleman of Hyderabad
(Dekkhan), advocates the raising of the age of consummation to fourteen years.
Pundit Ram Misra Shastri, Professor of Hindu Philosophy in the Government
College of Benares, and President of the Literary Society of Benares Pundits,
also cordially supports the proposed legislation and quotes authorities on Hindu
law in favour of the absolute necessity of postponing the Gardhadkan rite of con-
summation until the bride shall have attained full maturity and complete physical
development. Among the leading citizens who took part at the publit:' meeting
which was held in support of the Bill at Lahore, there were representatives f-rorn'
such religious and influential bodies as the Sanatan Dharma Sabha, the Singh

Sabha, and the Arya Samaj.

. “I may be p&mitted to mention here that, since almost any custom or prac-
tice could be supported by the quotation of single or isolated texts, the general
tendency of the great majority of orthodox Pundits all over India is tc‘; find out,
i;ltéfpl‘et or explain such texts from the Shastras as may meet the exigency of

the occasion or the wishes or convenience of their patrons. One .of.the'm told
' from the Shastras that the Bill is right or

Sir Alfred Croft that he could ‘prove ; ¥
the opposite.’ For an example of this tendency one of thlzhclass od earned
' joices i distinguished title of Mahamohopadhaya and is em-
men, who rejoices in the disting . and philostphy in the leading

i indu literatur
ployed to teach the ancient Hin : : .
GoZemment College at Bombay, has (in a letter published in the Vernacular

: i ort of the Garbhadhan argument) cited one of
papers of that presidency in Sipp to the effect that ‘a man distressed ’

such texts in the name of Rishs Gautam, iy
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by uncontrollable desire ‘ may go even to a female of eight years for intercourse,
otherwise’ (such and such waste which I must omit mentioning) ‘isa cause of
‘the degradation of a thousand families.” Here is a textual authority quite in
favour of the early ‘ communion’ so highly valued in Bengal ; apd according to
this Gautam, perhaps Pandit Tarkachuramoni has no cause to. deplore the
custom of premature cohabitation prevailing in certain parts of India as quite
irreligious. . But, on the contrary, this Council may be asked on that authority.
to ‘abandon all further legislation and even to annul, as contrary to Hindu
religion, the existing provision in the Penal Code which ensures some little pro-
tection for female children against outrage by their husbands.

“The Proclamation of 1858 of Her Majesty the Queen has also been
appealed to in support of the Garbhadhan argument ; and.the contention
deserves a passing notice, not because there is any truth in it, but 'becausc_ that
historical document, which we cannot value too highly, has been always too
irreverently or vainly named in support of questionable practices in the name
of Hindu religion. I think this constant abuse of it deserves to be thoroughly
exposed once for all, and I am glad the hon’ble member in charge of the. Bill
has endeavoured to do so. That Proclamation is undoubtedly India’s first
Magna Charta, as it brings, for the first time, sovereign and subjects face to
face, so to say, and seeks to attach them together by defining their respective
duties towards each other. Beyond this formal commemoration of a great
historical epoch, thete is scarcely any policy inaugurated by that document
which was either new or which had not been repeatedly and clearly enunciated
and put into practice for over a century of British rule under the Hon'ble
East India Company. The Proclamation must be looked upon as a compen-
dium of that policy on each and all subjects which with it deals, in language so
careful and explicit as not to be open to misconception. None of its terms
could be held to deprive the Government of the right of extending protection
to its subjects against wrong, notwithstanding explicit texts of religious books
or immemorial custom, which could be cited in support of that wrong. '

“ For instance, the Government has exercised the right of giving such pro-
tection on many occasions before as well as since the issue of that Proclamation
The inhuman practice of exposing children to death in the Sundarbans a;
Saugor Islands, in l'ulﬁlmcn.t of religious vows, was put a stop to about the end

‘ of the last century, anq section 317 of the Penal Code, passed two years after
| the Prcclamation of 1858, provides punishment for such offences. The crue]
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lawless practice of Koorch by Brahmins in pla i ;
hibited by law in 17095. Thz exemiption of ll;enier; lg:ahi?:aff‘.'s was pro-
" . Lo ) s from capital
punishment was abolished in 181;{. The practice of Dharna, usually resorted
to by Brahmin's, was declared to be a crime in 1826. Sati was abolished in
1829, and slavery in' 1843. And yet each and all these practices were based
on religious bglicf and long-established custom. The intolerant Hindu and
Muhammadan religious law which disabled a convert from their respective reli-
gions to any other from inheriting any property was annulled in Bengal in 1833.
At the time the Hindus of Bengal appear to have acquiesced in this new law
silently ; yet strangely enough, when, in 1850, it was extended to the rest of India,
Bengal joined Madras in raising a cry of ‘religion in danger,’ and I believe
even sent petitipns to Parliament against it, though the Muhammadans seemed
to be indifferent about it. . In 1856, when the Widow Marriage Act was
passed through this Council, the same cry of ‘religion in danger’ was ;’.'a:ised,
_especially in Bengal, and Raghunandan’s alleged interpretations of the Shastras
played as conspicuous and ignominious a part in that as in the present con-
troversy. . I say ignominious, because, according to the hon’ble mover of the
Biil, Raghunandan was found to have in his day advocated the cause of widow
marriage, and intended that his own widowed daughter should marry again.

“The Penal Code, which was passed in 1860, two years after the Pro-
clamation, treats intercourse by a man with his wife under ten years of
age as rape; and since the sign which is claimed as a sufficient test of
puberty is known to have sometimes appeared before that age, the legislative
violation of the Hindu religion . attributed to the proposed law actually
took place in 1860, now thirty years ago. Yet we heard nothing of it
at the time, nor do the opponents ask even now for the abolition of the law of
1860. In 1866 the Bombay Legislative Council passed an Act to relieve Hindu
sons, grandsons and husbands who had married a widow from the liability to
pay the debts of their deceased fathers;, grandfathers and the widow’s former
- husbands, severally, and to limit such liabilities to assets actually inherited by
the defendants. This law had to be passed in the interests of reason and
justice, in the teeth of Hindu religious law as interpreted by the Bomt‘uay
pundits, and which, up to that time, had compelled the British Cc.:urts of Justice
to helplessly lend themselves to do gross injustice to the parties concerned.
According to the religious scriptures the non-payment of ancestral debts to the
s d deceased

last farthing by sons, &c., irrespective of assets, results in the ind'ebtc .
finding no place in heaven. And yet that legislation was hailed with great
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satisfaction, and good Hmdus have ever since taken full advantage of that rellef

and saved their pockets. Inthe present instance their religious scruples.are
outraged - beyond endurance because the proposed law will compel them to
abstain from intercourse with their child-wives until the latter shall have com-
pletcd their age D[ full twel\re years !

K I would now bneﬂy examine the contents of the Proclamation itself. The
p.u't relied on by the opponents as depnvmg the Council of the right to pass this
Bill runs as follows —

‘We do strictly charge and enjoin all those who may be in nnthonty under Us, that
they abstain from all interference with the religious belief or worship of any of Our subjects
on pain of Our highest d:spleasurc

“To be fully understood this part of the Proclamation must be read along
with the one which closely precedes it, where Her Majesty says :—

‘ Firmly relying Ourselves on the truth of Chrtstlamty ok o We disclaim
alike'the right and the desire to impose Our convictions of any of Our subjects.’

“_Thl_.ts, the _‘_cha_rge’ referred to was clearly intended to wamn all public
servants of the Crown ‘to abstain from interference with the religious belief,”
&c., that is, to abstain from i 1mposmg the Christian religion on Her Majesty's
sub]ects We have had a convincing proof, if one were wanted, of the determin.-
ation of Government to adhere steadfastly to this sound policy of religious.
neutrality in a recent summary dismissal of an European officer in the service
of Goverrment who was found guilty of offending against that pohcy

People would do well to refer to another. part of the same Proclamation
which imposes upon the Indian Government the obligation to secure to all Her
Majesty's subjects in India the enjoyment of ‘equal and impartial protection of
“the law ; ' and also where Her. Majesty wills * that generally in framing and .ad.
ministering the law, due regard to be paid to the ancient nghts, usages and
customs of India.”

- % Section 19 of the Indian Counc:ls Act of 1861, which was passed by the
British Parliament in that year (three years after the Proclamation), expressly
empowers the Governor General to accord his sanction to the introduction of
measures ‘affecting the religion or religious rights or usages of any class of Her
Majesty’s subjects.’
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‘1 therefore hold that it is in strict conformity with these injunctions that
the present legislation is undertaken by Government as absolutely necessary to
give ‘equal and impartial protéction of the law’ to female children against im-
minent harm tg life and-limb, to the exclusion of proposals made to it in the
interests of social reform in which no such necessity of protection against actual
cr_irpinal acts of violence was shown, - ‘This point was fully explained by Your
Excellency at the time of the introduction of the Bill,

“In this connection I may also refer to another argument of the opponents
that, by the terms of the Government Resolution of 1886 on Mr. Malabari's notes
on /nfant Marriage and Enforced Widowhood in India, Government is bound
to desist from passing the measure. Besides having no connection with the
subject—mattpr of tha.lt' Resolution, the poliéy of the Bill on the table is clearly
supported by the general. principle laid down in it, namely, ‘ when caste or cus-
tom enjoins a practice which involves a breach of the ordinary criminal law, the
State will enforce the law.! Premature intercourse with child-wives is élready
an offence according .to ‘the ordinary criminal law of India, and this Bill is
intended only to.cqr'rc?._‘t.and\ improve that law to an extent which is found to be
absolutely necessary to make it édeclluately deterrent and effective.

“ As to the assertion that the evil against which the proposed amendment
of the law is directed does not exist, because a careful search of the reports of
the Bengal High Court shows no convictions of husbands for rape against their
child-wives under the existing law, my simple reply to this rather bold asser-
tion is that those who hazard it should carefully read the statistics and the
results of professional 'experience and opinions of eminent medical authorities
given in the papers published by Government in January last.. There _they can
read  the ghastly tale’ of crime of this nature which is being secretly com-
mitted. Let them refer to Dr. Chevers’ Manual of Medscal Furisprudence for
Bengal, published so early as 1856, where he has described the -artificial means
employed to fit child-wives for the earliest possible intercourse with their hus-
bands. ‘Dr. Chevers complained that under the then existing law the crime went
practically unpunished. In his latest edition of 1870 they “'m.ﬁ‘]d that, after ten
years’ experience of the present law, he has given further statistics to prove that
the ten years' age limit in the Penal Code still left the crime almost untouched,
and earnestly suggested that the age limit should be increased.

‘I have not forgotten that the Shobha Bazar memorialists have forwarded a

number of statements in the name of medical practitioners of various standings,
M
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-certifying to the fact that-no case of. m]ury to chlld-wwes from . intercourse with
_‘Hudbands-came ‘before: ‘them for- treatment.- -But.I need hardly.say thatsuch
negative: evidence ~when- opposed to. positive can have no practical weight.i in
~deciding the-point.--+It.also. seems probable’that the. collectors Jof. this kind of
negatwe evidence have had to re]ect some ; whlch as proving the pos:twe chd
not»su:t th' ";_._purpqs ; ,_q:f'._lt appears that at least one such case has been bronght
_.tonotice..- Dr. Basu (a Bengah gentleman), Surgeon Major and Civil Surgeon
-at. Myrnenslng, pubhshes a letter in the ' /ndian Mirror, dated the gth instant,
§;,a,t'ng Jzﬁat in regpou§e to a gklestton put to hjﬂl'by a’ Native nobleman and a
promment leader of soc:ety in Calcutta, if any. such case had ‘ever come: to his
notice, either professronally or otherwise, he rephed ‘that it had been his *lot to
know certainly two instances in which fatal consequences took place.” In‘one
a girl of nine years dlecl of the ipjuries ; mﬂlcted and in the other, under twelve
years, ‘ was suffocated ‘to death by the husband"fo stop her’ screarmng in agony
during the act of cohabitatlon He knew of ‘a few other cases in which
' more or less severe m]urles were caused to. unde\reloped girls b)r cohabitation,’
'-and ]ust now there is such a case pendlng tnal’ at Mymensmg A report
also comes from Moorshedabad of a'similar” casé which’ occurred there at the
beglnnmg of this month and is “under reference to the Calcutta High® Court
probabl)r in consequence of the recusance’ of the jury to return a- just. verdict.
I have carefully consulted the Bengal Police. Reports - of - recent: years, and they
all show that such occurrences are by no means rare in which husbands maim
or kill child-wives for refusing to allow them to have intercourse with them.

. "“Ina petltlon _sent to Hls  Excellency the Vlceroy in September last, praying
that the age of consent be raised to fourteen years, fifty lady doctors practising
among Native women in India have given the harrowing details of suffering and

cruel deaths among thirteen cases of child-wives which came before them within
a few years’ practice. The ages of the girls ranged between seven and twelve
years—(l) of ten years ‘unable to stand’; (3) of nine years beyond surgical
repair’ ; (3) of ten. years ‘bleeding to death’; (4) of rine years ‘lower limbs
completely paralysed;’ (5). of. ten years ‘ condition most . pitiable’; (6) . of
eleven years * will be cnppled for hfe (7) of ten years * crawled to hospltal on
hands and ‘knees and had never been able to stand erect since her marrlage.
The husband of No. (z) had two other wives and. spoke very fine English,’ of
No. (3) was a man of about forty years of age, weighing not less than eleven

stone’, and of No (4) demanded her after one day in hospital * for his lawfol
use."’
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" “If all this evidence fails to convince the opponents that the evil does exist
and requires a more stringent remedy at the hands of the Legislature to secure
adequate protection of "child-wives against such fiendish husbands, we can only
pity them for their moral depravity. .

“ The remedy which other sections of the Penal Code provide against hurt,
grievous hurt and culpable homicide, and which the opponents consider as suffi-
cient to meet the evil, has hitherto egregiously failed. Juries often sympathised
with the accused, thinking that he simply exercised his ‘ marital rights’, and
that the result of such’righteous act was a mere accident. And the Courts
failed in several cases to inflict adequate punishment under those sections, obvi-
ously owing to the present criminal law having silently furnished a plea of exten-
uation by the fact that the legal marriage between the female child and the
accused husband invested the latter with ‘ marital rights ’ igainst her. Section 310
is just in point as showing that it is necessary for the law to take special
notice of particular offences peculiar to localities or communities. The
offence of thoggi is there defined as ‘habitually associating with others for
committing robbery and child-stealing by means of murder’ Now, the Penal
Code provided separately for each and all these offences of robbery, child-
stealing and murder, and yet the qcéret assemblies for the habitual commission of
each and all these offences at one and the same time had become such a com-
mon terror to the country, that a special and stringent provision was folfnd. to
be absolutely necessary to strengthen the hands of the Courts of Justice to
award the highest punishment in extreme cases, irrespective of ac’tual mischief
proved or not proved in each case. It doesnot, however, necessarily f.ollow th.:at
a boy by merely belonging to a gang of thugs along with his parents 1s or will
ever be sent to jail for life. He will be (as he in fact is) sent to a .reformatory

to be trained to peaceful pursuits. .

“The opponents also complain of the acts of husbands being described as

rape, because, they say, there cannot be such an offence as rape between
I beg to reply that, if

husband and wife. It is also contrary to English law. ither i

the law of rape between husband and wife is unknown in England, neither is
child-marriage or ravishment of child-wives known there. By what other name
would these objectors call an act by which life and limb is recklessly endangefe: ?
Does not such a voluntary act on the part of those who are bound to p.roteci-:_ t de
child according to all known laws, human and divine, deserve to be ?tngmatéseh '
if possible, by a worse name ? In such cases is not the moral turpitude of the
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husband greater than that of a stranger? ‘Whose duty to protect the gtrl agalnst
the:-harm ‘is more binding ? - The ‘moral or rather social harm done by the
. stranger is- certainly great: but the wanton ‘use made by the husband of his
~-social and legal power over.the helpless child in.breach of a sacred duty to pro-
tect her involves, in my estimation, a much higher degree of moral turpitude.
The only other description. tha.t mlght be conszdered as.appropriate would be.to
¢all it “ doing an act’ knowmg or having reason to believe that it wopld result in
culpable homicide’ as defined 'in the Penal Code, the pumshment for which
is’ the same as that prescrlhed in the Bl“ on the table: T should 'have no objec-
tion to substitute this deﬁmuon of the offence if it were proposed as a means of
sparing the feelings of the opponents without palliating with the offence.

“ Among the discreditable and frivolous objections raised by the agitators
against the Bill may be mentioned ‘a few. 1f gitls are Kept away from their
_husbands till the age of twelve years, suth of them as may have the first sign of
. puberty before that age ‘must seek.gome other course to satisfy their' desires.
- Hence the Bill will promote prostitution to a great extent” 1 am quoting the
evidence of an M. 'B. of the University, put forward by the Shobha Bazar
memorialists against the Bill. Other Db]ectors fear that in-the undivided condl-
tlon of Hindu families the honour of girls in that 'predicament, unless they are at
once introduced into the bed-rooms of their husbands, would not be safe from
others in the house. Others fear that sons born of mothers -under twelve years
would. be declared illegitimate, and in case of deaths of husbands before the
child-wives reach the age of twelve years, and consequently ‘before such’ possi-
btllty of begemng a son and heir, valuable estates would go out of the family to
collaterals and’ thereby brmg on ruin on the fa.mlhes concerned. 'Such : obseér-
vations deserve to be noted, not because ‘they require- any considération in con:
nection with the business, before us, but simply because they indicate partly the
real character of the agltatmn, and perhaps deserve some consuderatlon at the
hands of those who, in other parts of lndla ha\re taken up the false cry of
‘ religion in danger.’ o &
““As to the fear of false accusations by enemies and oppressmn by the pohce -
alluded to in several petitions against the measure, the Select Committee have
considered both the points and amended ‘the Bill so as to reserve jurisdiction
over cases in which a husband may be accused to the Presidency and District
Magistrates only ; and if any such Magistrate distrusts the complaint, and before
dismissal or issue of process considers’it nccessar}' to make enquiry which he is
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-unable to conduct himself, he may entrust the same to a police-officer not lower
in.rank than an inspector. ‘As such enquiry, if ordered, must necessarily take
place befofe the issue of any process at all against the accused, it can possibly
involve or authorize no interference whatever by the police with the accused or
his relations, “The Legislature .cannot possibly go further. If the police and
enemies were generally disposed to annoy innocent persons in respect to crimes
usually committed within the secret precincts of private houses, they had ample
opportunity to do so with respect to the offences of abortion and infan ticide, in
both of which cases the police can interfere and could be used by the Magistrates
to a much greater extent than in the present case. As a matter of fact, under
the Bill as amended, the offence of rape by a husband is the only offence of its
gravity over the whole range of the Indian Penal Code which will henceforward
be completely kept out of all police interference without a regular legal process
issued by a Magistrate of the highest standing and experience in the district.

“As to .the compdlsory examination of the person of the child.wife, the
hon’ble member in charge of the Bill has pointed out that such compulsory
examination is already quite illegal, and the fegr of it so generally entertained is

entirely groundless.

“ | entertain no such fears as those expressed by the opponents that the new
law would defeat its own object by banding the people together to evade the
same by perjury and forgery. The past history of successful legisla_tior.l on
similar lines to repress secret crimes perpetrated un.der the. cloak'of religion
and immemorial customs, such as infanticide and organised crimes like thaggi,
all tell a different tale. My countrymen are too law-abiding to “ti"e}}' obstruct
o resist the law for any length of time. In this case the result will be that
some far-seeing, though few, men will make a beginning by keeping  their
daughters unmarried till twelve years—as my hon’ble  friend E?" Romesh
Chunder Mitter himself foresees—rather than run the risk of breaking lhl,? law.
And past experience tells us that such wise. and wholesome examples will be
more and more followed by others throughout the country. I confidently expect

that it is in this direction that this law will ultimately become a dead

letter, or rather obsolete. The proposed law is at present wanted all the same

to strengthen the hands of parents and guardians and to act asa deterrenf on
husbands, until it completely changes our habits and customs in the desired

direction. -
ction N
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cn e The assertwn that any body or bo,dles among the orthodox who- are said:to
~be at, present already. introducing reforms.in our marriage customs would, in .con-
sequpnce of the new law, abandon the attempt in disgust, and so retaliate against
;hg; eg;_[g}_}:guerference is equally groyndless. .. I fail to see a"ry such success+
ful. attempt in any: part of. Ingza during the last half a century—a]ways excepting
the Brahmqa, gnd also exceptmg Ra]putaqa, where it is the direct result of aver
half a century’s strenuous exertions’ of Bntlsh Residents and Political Officers,
_ éEi‘:ﬁ'g’ '_deer 1ns‘t“rucnons of. the Govemor General,. which .have had the effect of
strengthemng the hands. of the . Prmces and Ch:efs, -and ultlmately have enabled
tﬁem tot Mlimener*g"etlc steps'to” complete ‘the . necessary reform. M y esteemed

friend, the late Jamented .Rao Sahib Mandlik, of Bombay, who is well known
in Calcutta and deservedly respected in the high circles which are.the centre
of. the present: agitation, formed, in.1886, an association of pundits to under-
take 'social and. religious reform -on" lines approved by the writings of ancient
Hindu sages; but he signally failed:at the very first attempt to convert the
pundlts of Bombay to reason and common sense by consenting to re-admit
.into'.caste ‘Hindu gentlemen on return from a visit to Europe after undergoing
Prayasch:tta or. expiation ceremony “A: similar-attempt  was also. voluntanly
“made in Poona in the same year by the pund:ts of that place by forming an-
association with similar objects, the; honorary presldency over which. the great
Sankaracharya, the head of the Dekkhan Brahmins, willingly accepted; but that
alsofailedina similar way, with’ this dlﬁerence that it promised at first better hope
than the Bombay attempt, because the association had gone so far as to fix the
minimum martiageable age of girls at ten years, the maximum of men at ﬁfty,
and to declare that gwmg glrls in marrlage for a consideration was a heinous sin
and crime deserving a severe pumshment But the whole thing collapsed at the
crucial pomt of bellmg the cat.’ What authorlty was to eriforce these wholesome
rules?. The pundits- publicly confessed that" they had neither the power nor thé
requisite social influence to enforce theif ‘decisions on’ society, but at the same
hme they steadfasﬂy reiused to accept any help of the Leglslature -
. l may here mention that as-a matter of fact the entire agitation in Bombay
and in Poona is exclusively -due to a feeling of resentment against the party of
progress—a feeling which dates from 1884, and is due to a stranger in rehglon
like Mr. Malabari daring to carry ona crusade of exposure of Hindu social crimes
and follies..- This resentment fourid specific expression in the Bombay Madhao-
bag meeting of 1886, at the Poona pundits’ deputation to Lord Reay in the sameé
year, and again at the Poona meeting of October and February last, and the

L ]
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second Bombay Madhaobag meeting. of the last month, In reality no part of the
agitation elsewhere has anything in common with the Gardhadhan theory of
Bengal, and my countrymen in Bombay, when they come to know the nefarious
practices-in-si;lpport- of which that argument is being used threadbare, will
have cause to ‘repent for their folly-in having blindly accepted that argument

from their brethren in Bengal.

*Some facts are worthy of note as partly showing the misguided character
of ‘the opposition on the Bombay side. - The chairman of the Bombay meeting
against the Bill characterised it as frivolous and useless meddling on the part of
the Legislature, perhaps because he personally belongs to a caste in' which the
marriages of girls seldom take place below fifteen or sixteen years and often long
after that age. Some of the prominens promoters of this and of the Poona pro.-
test meeting are themselves professed-social reformers, and have often publicly
scouted the idea of divine origin of the Vedas. One of them laughs at religious
scruples if such stand in the way of means to secure our political advancement,.
One pundit,a Mahamahopadhyaya, admitted before friends, on learning from them
the true scope of the Bill, that a postponement of Gardhadhasn till after the bride
became twelve years of age cannot be correctly considered as an interference
with the Hindu religion ; but, he added, he dared not make the admission before * -
the opponents, The chairman of the Ahmedabad protest meeting is himself the
head of a most respectable and industrious caste in Gu_jarat. and has successfully
obtained from Government a legislative enactment and, under it, has introduced
a set of wholesome rules respecting marriage customs and usages into his own

caste,

“ At almost every Hindu centre where opposition meetings have been held
there were others convened in support of the measure. .These latter are natural-
ly less noisy, less numerous and numerically. smaller, because in all countri-es
the party of progress is always numerically smaller of the two, and must consist
of the thoughtful few. Such is notably the case in India. They, however, include
among themselves a very large r_najority of men who are themselves orthodpx
Hindus and not out of their caste, as is incorrectly represented by the opponents

here,
“ But the question arises that, in the midst of all this din, where is the voice

of the Indian women for whose personal protection the Legislature is taking all
this trouble ? My reply is that, if the denizens of the zenana could speak, we
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should " see- the’ ngh;--s:de .o_f-'the shield. ~ ‘Some of " their sisters, however,
. whosare’ not- cooped ‘up.like: them; have spoken: out, In- Decemb'er last; a
'pctltlon from the women of . Indm, bearing ‘1,600 signatures, was sent to Her
~-Majesty. the Queen- Empreéss, praying.for the increase of the age ‘of consent to
fourteen years. I hold an ongmal letter in my hand to a friend from the good .
.-Engllsh lady who Iaboured on ;behalf of her-Indian sisters to get up this
petition. - -She - ‘says that’ she had - the petition translated into Gujarathi and
Marathi; that she had twelve mtell:gent Native ladiés on’'the committee who
_ quxte “understood: what they were aboiit ; ‘and ‘thaf shé has'had ‘numerous intelli-
gent letters from Native ladies all over Indla in favour of the petition. I trouble
the Council publicly with these facts, because some of the. opposition organs
here have cast unworthy doubts on them as such. Fifty lady doctors also sent
(in September last) a petition to His Excellency the Vlceroy to the same effect,
which I have a‘lready noticed a little while ago.- Petitions from Native ladies’
associations and special meetmgs have been received’ by the Council from
Bombay. Poona, Ahmedabad and other places. Several Native ladies have
' written in the pubhc Press in cordial approva.l of the Bill." I know many of the
Bombay and Poona‘ladies who have s:gned ‘the’ peutlon. Almost all- of them
belong to orthodox farmlles I hold in my hqnd a list of the names’ and pro-
féssions of the husbands of the Ahinedabad lady petitioners. * Three-fourths of
t‘nem are high class Brahmins, and the rest belong to respectable and influential
castes all thoroughly orthodox.,

1Ry

" Certam alteratlons in the Bl“ have been suggested\—some of them by both
“sides to the controversy; and I will notice them now. ' The ﬁrst is that, in-
stead of an age-limit, the usual test of puberty recognized by the Hindus may
be substituted. :Compliance with this suggestion_was not possible for several
very cogent reasons. The test is in many cases entirely unreliable, and admits,
of no satlsfa,ctor}' proof without a personal examination of the girl-wife, enforce-
ment of which is quite out of the question, For ob\uous reasons the law. ought
not to throw the burden of proof of such an event of ' sexual delicacy on the
defendant And the usual evidence oﬁered as to the pcrfqrmance of ‘certain cere-
monies is perfectly unreliable as coming from people notoriously addicted to the
vice of immature intercourse. The age is the only practlca.l test, and admits of
a sufficient. degree of proof wherever a systern of registration of births: and
deaths is accurately kept—a system which is now being’ gradually introduced .
all over India, beginning with aH municipal cities and towns.

L e
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“’The suggestion to remove the offence from the category of rape I have
already noticed a little while ago. Some have asked that the offence of hus-
bands shpuld be divided into degrees according to the gravity of 'results, and
proportionate punishments should be provided for each. Those who make this
suggestion lose sight of the gentral principle of the old as well as the proposed
law, namely, female children up to a certain age have to be completely protect-
ed from all sexual touch of man, be he stranger or husband, such connection
between the sexes being considered harmful to the female in the highest degree,
without reference to the social position towards her of the doer of that harm.
They also forget the main principle which underlies the mechanism of the Penal
Code as regards the division and grouping of offences and the punishments
provided for each. These latter prescribe the highest punitive measures for
the worst degree of culpability of the accused in the commission of each offence.
For example, theft in a dwelling-house or by a servant is punishable with seven
years’ rigorous imprisonment, and yet our everyday experience is that & common
house-servant is sent to jail for a few weeks only for trivial theft of his master’s
property ; and habitual thieves, after numerous failures to reclaim them, are
awarded the highest term of imprisonment. In the same way, a boy committing
simple rape on his child-wife with no immediate injurious results, in consequence
of being put into a room with his child-wife by his parents or elders, will
probably be imprisoned for a very short term. There was exactly such a case
tried by the Deputy Commissioner of Sambalpur in the Central Provinces in which
a boy, who was so aided and .abetted by his own mother against his child-wife
under ten years, was sentenced to six months’ imprisonment under the present:
section of the Penal Code, though the highest punishment provided is transporta-
tion for life. : e :

“It is further suggested that this opportunity should be taken to provide
punishment of strangers for intercourse with minor girls up to sixteen years. This
involves a confusion of two widely different principles, namely, protection of life
and limb on the one hand, 2nd securing moral or social purity of minor girls on
the other. If a case of absolute necessity of the latter kind of legislation for
India could be made out as was done in England in 1885, the question might be
taken up and dealt with on its own merits. Thisisnot a suitable occasion for it.

“Itis feared by some that immature girl-wives above twelve will remain unpro-
tected under the proposed law—a state of things whicli will have the effect of

husbands feeling themselves at liberty to consummate marriage with such girls of
o
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more than twelve years, even before I.he arrival of puberty as understood by the

Hindus..- Such would-be transgressions " of the law of religion and nature must,

for the present. at least, be dealt ‘with by the Hindu religion’s ‘anathema’
_dgainst the act of which we have ‘heard so much, or to their own sense of duty,
towards their helpless girl-wives, until it is clearly proved from experlence that
such glrls also requ1re protectlon of the law, -

g due cons:deratlon of the amount of the aldmg and abetting’ whlcb goés
cm unchecked in certain parts of Ind:a renders, it impossible to accept another
suggestton* namely, the child-wifé or her parents or guardians alone should be
declared to be competent to make complaints before Magustrates, who, in the
absence of such complaints, should be prohlhlted from commencing proceedings.
Such a provision would amount to insisting on the voluntary complaint of an
accomplice, or of the injured child who becupies the position of a hostage in the
complete power and subjection of the accused and his relatives.

“ Some Anglo-Indian organs of Calcutta allege that this measure has
‘been : suddenly. sprung upon the Native public, and hence. the present
agitation. I can show. that the facts. are qmte the reverse. So. Qarly as
1856 Dr. Chevers drew attention: to the question, and showed that . the
then law was insufficient to protect chlld-wwes He reverted to the questlon in
his later edition of 1870, and recommended increase of the age of consent by an
amendment of the Penal Code. A few years ago Mr. Dayaram Gidumal, ¢f the
Bombay Statutory Civil Service, brought the question more prominently before
the public, exposed the defects in the present law, and made the same recom-
mendation.- Mr. Malabari circulated Mr. Dayaramséuggesuon among the leaders
_of Native society in all parts of India, and collected a body of opinions in favour
of the proposal, almost the only di_ssentient_ being a gentleman from Bengal.
Mr. Malabari also elicited the private opinion of the late Sir Maxwell Melville in
favour of a legal remedy, and published the fact. Thisled to the public
meeting held in Bombay in 1886 to oppose any legislation whatever affecting
reform of Hindu marriage customs. The pundits of Poona also took up.
the matter about the same time and waited on Lord Reay to protest against
the proposal. The Social Reform Conference held in Bombay in December,,
1889, voted a memorial to Government to raise the age of consent, and
the same was forwarded in August last. This memorial, together with the
rumour that the Phulmoni ‘case was likely to lead to a revival of the, proposai
were among the immediate causes of public meetings which were held in.
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Madras, Satara and Poona against the same. All that agitation for and against
the proposed law occurred before the actual introduction of this Bill, and it
proves conclusively that the Native public mind was quite prepared to see the
Bill so introduced. The unfounded allegation that the measure was sprung
upon the Native public exposes the ignorance of those who make it as to what
is passing among the Native society around them.

““If opposition meetings have been held and protests have been sent to Gov-
emment, history has only repeated itself once more, with this difference, that in
the present instance all the latest civilized appliances, such as railways ard
telegraphs, and the annual gatherings between people of different provinces,
have been utilized to give the agitation a somewhat improved semblance with the
European type of such agitations. If in 1856 the widow marriage law was going
to make us irreligious, and induce Hindu wives to murder their husbands in order
that they mighit marry others according to their fancies, this Bill is going to
destroy Hindu'religion altogether and compel Hindu girls under twelve years of
age to take to bad courses.

“I wish to explain my own views regarding the particular age-limit hich
the Bill fixes at twelve years. The history of this question, which I have tried to
sketch briefly, shows the halting character of the proceedings of the Law .Com-
missioners who drafted the Penal Code; and I fear that the facts disclosed in
the reports of the recent inquiry and in other papers placed before us make it
clear to me that the proposed limit is not. entirely free from a similar fault.
The Calcutta Public Health Society and other authorities consulted almogt
unanimously recommend that the age should be increased to fourteen or at least
thirteen years. The petition from 1,600 women of India sent to Her Ma]tes'ty the
Queen-Empress in December last, as well as the fifty ladrdoctnrs’ petition to
His Excellency the Viceroy, pray that the age may be increased to fourteen
years. I very greatly regret that the age of fourteen, or at least thirteen years
was not inserted in the Bill as introduced. I did not fail to discuss this point
inthe Select Committee, but after further consideration it appeat:ed to me that
to alter and increase the age-limit at a subsequent stage of‘ the dl-scI.ISSIOn, after
the most unseasonable, vexatious and mischievous agitation which has been
carried on against the Bill as it stands, might bear an appearance of resentment,

however groundless, and that it was wiser and more dignified to err c’g the side
of moderation to a fault, than to raise the agE_-hmlt now at the §¢’—I‘C°“ Stagfe };}f
the discussion. I, therefore, preferred to yield to the general sense of the

Select Committee and did not press my suggestion further.
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“ T have to perform one more duty before I relieve the Council from hearing

any more from me on this most painful subject. About a fortnight ago I

reéeijred a telegram from Mr. Mallappa Warad, the chairman of the meeting

.. held at Sholapur in the Bombay Presidency, to protest against the Bill. In that

telegram 1 am asked to represent the views of that meeting in this Council. 1

do not know what my countrymen who took part at that meeting expect me to

do on their behalf beyond giving due consideration to their representation along

; w:th“those received from other quarters. This was done by myself and by

hon’ble members of the Select Committee. 'If they expect me to advocate

theit views simply because I happen to be a non-official Native member of this

Council from Bombay, .l am sorry to be unable to comply with their wishes,

because I hold it to be my bounden duty to represent here only such views as

may commend themselves to me as likely to serve the best interests of my

- country. . o,

“ With these observations, for the length of which I must apologize, I beg

to support the Motion that the Bill as amended by the Select Committee
be taken into consideration.” -

v

The Hon'ble MR. HUTCHINS said :— '

* After the ample discussion which this Bill has undergone both in and out
of Council, and especially in the lucid and powerful speech of the Hon'ble
Mr. Bvans to which we have just listened, I am much tempted to abstain from
doing more than record a silent vote in its favour, more especially as it quite 4
impossible to enter into any argumentation about it without speaking very pﬁainly
regarding matters which it is more decordus to leave to be understood. There
are, however, some points connected with it upon which Your Excellency, and
perhaps the public also, will expect the Member in charge of the Home Department
to express his opinion, and perhaps to offer some explanation. Besides, I think
it due to my hon'ble and learned friend who has special charge of the Bill, and
has now moved that it be taken into consideration, to make it ’
not alone responsible, but that,in common with my other colleagues, I have gone
along with him throughout. And I wish, if possible, to Eonvince the’opponents of
the measure that I myself have given candid and, as far as possible, sympathetic
attention to all the arguments which they have advanced. | cann::t hope to do
this unless I deal with the matter in some detail, but [ will try to be as -Iimé '
tedious as Possible', and for the comfort of hon’ble members I may say at onég

clear that he is

.
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that I do not propose to refer to the texts of the Shastras except in a very

general manner.
v |

. “The evil at which the Bill is directed was brought prominently to our
notice by the case of Hari Maiti., Ona perusal of therecord in that case |
had no doubt, and after full consideration of all that has been written and said on
the other side I still have no doubt, that it is the bounden duty of the Legislature
to interpose and to do what it can with propriety to put a stop to premat ure cohab.
itation. I do not wish to go into the details of that case. They are well known
to every one here. There is, however, one material point which I must recall
to the recollection of hon’ble members, and that is that the post mortem exa-
mination of the girl Phulmoni showed either that the private parts had under-
gone artificial. enlargement with a view to early consummation, or that she had
been subjected to repeated acts of intercourse. It was not possible to say
which of the two alternatives was correct : possibly both things had happened,
but certainly one or the other; and it is hardly surprising that it should be so,
when we have before us Sir Romesh Chunder Mitter's plain statement as to what
is the general practice in Bengal, or at all events in this part of Bengal where
Calcutta is situated. He says that girls of high caste are married between nine
and eleven, and those of low castes still earlier; that they at once go to their
husbands’ houses for about a week, and pay similar occasional visits later on ;
that, whenever they do so, they sleep with their husbands. This, he adds signi-
ficantly, is all that comes under the observation of the other mcfnbers of the
family. He refuses to admit that what he bersistently calls th}e vice of prema-
ture intercourse exists, and so I suppose he would have us believe that nothing
of that kind takes place in the retirement of the husband’s .-;han'uher. I regret
that I cannot accept that suggestion. It may possibly be true in some cases,
and 1 only hope they are many; but it is opposed to all I:"wl_:'ablht‘:’. and [
may say to common sense. I agree rather with the fouov?mg.mg::uﬁcant passage
in the long extract which my hon'ble friend has quoted in his minute from Mr.
J. N. Mukerji, whom most erroneously he seems to regard as an opponent °_f the
Bill like himself:—' The protection of young girls from cruel treatment is as
much a necessity as.the protection of young men from a temptation of the most

trying description.” It seems to me, my Lord, and I say it advtsedlyt, t::lt
every person, man or woman, who does anything to encouragcl o]:; pll-)c;rl?g ?5 3:
shutting up of a child-wife in such circumstances with an adult hus

[ think such persons are legally

accessory before the fact to her violation. .

r
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B hable for -abetment, :and I hOpe that, after the Bill becomes ‘law, this may be

_'ﬁ‘hrought home to them |f necessary, by the award of exemplary punishment.
. ¥
e "I have referred to two alternatives’ as presented to us by the case of Hari

Mam Whlehever we adopt; we' have clearly presented to us-an abominable
“state’ o[ thmgs‘ wl'nch cries loudly for a remedy ; and the only remedy open to us
'-"SIttmg whére'is to’ convert ‘this- vice into a crime—to make punishable by law,
wtthm such hrmts as may appear proper, this prac:tlce which my . hon’ble {riend
- hlmself has descnbed as pernicious, and whlch all men must ‘confess to be re-
pugnant, to nature, to common morality, to humanity itself. “What then are the
proper limits ? The Bill before us proposes the age of twelve. The Shastras them-
selves unanimously condemn cohabitation before twelve except in those few cases
where the girl attains what they. call puberty at an earlier age. It is on those
exceptional instances that all the opposition to this measure has been based..
~Now, I am not prepared to deny that there may not possibly, in one or two of
" these exceptional cases, be some. conscientious scruple about obeymg the pro-
* posed law ; and the quesnon arises, are we justified in lgnormg this microscopic
minority in the interests of an overwhelming majority ? On this point Mr: Evans
has quoted some welght)r words of 'Sir Barnes Peacock, but my ‘Hindu friends
may like to know how such difficulties are teated in England. They will hardly
deny that the English lawis reasonably tolerant of all religious opinions,and at all
events of the peeuhar prejudices held by any sect of Christians. . 7he Queen -v.
Domnes is a ¢ase in which the prisonér in breach of a'Statute neglected to callin
“meédical aid for his sick c'hrld and summoned instead the elders of his Church to
- pray over the child, because he really and sincerely believed that it was impious_ -
to do more than’leave the i issue of its life or death to the arbitrament of the
Almlghty. ‘The prisoner was nevertheless convicted of ‘manslaughter. ~And
oh the same principle the British Legislature has not hesntated to make vacci-

nation compulsory notwithstanding the fact that certain persons ‘have somewhat
similar scruples upon that sub;ect

“* In regard tothese exceptional instances, after what has been said alread)r
by the hon'ble and ‘learned mover -and other hon’ble members, I wish only to
make two further observations. The first is that there must always be a doubt
whether the-first flow -indicatées real puberty. There are cases in which men-
struation has occurred even in 1nfancy, and in many instances there has been
a considerable interval between its first appearance and its regular establish-
ment. But, even assummg ‘that the first flow is perfectly natural, it .is no

)
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proof of adequate development or maturity, and it is in the highest degree
unlikely that such development can be attained before the age of twelve. |
therefore think twelve the very lowest age at which we can place the limit of
absolute protéction. To that extent at the least we are bound positively, and
without any qualification whatever, to interdict the exercise of marital rights.

“The remarks which I have just madg have some bearing on another part of
the case before us, namely, the suggestion that puberty should be adopted as the
criterion rather than a limit of age. To-a certain extent'] sympathize with this
view. Real and natural puberty would undoubtedly be a far better physiological
test than any hard-and-fast age. There are, however, insuperable objections to
the magistracy investigating delicate questions of this description, and I am
sure no one would press these objections more strongly than those who oppose
the present Bill. The condition too is one which is easily simulated, and which
can be, and is, accelerated by the very evil which we are seeking to stop or by
other unnatural practices. I do not forget that among Hindus the attainment of
puberty is usually attended with certain ceremonies and becomes a matter almost
of public notoriety, but even this does not obviate the objections which I have just
stated. Besides, it must be remembered that we are not legislating for Hindus

alone : the Penal Code has universal application.

“ It has been said that the exact age of a girl is rarely known, and there is
doubtless some truth in this objection. Butitis one which will gradually disappear
as education spreads and the necessity for maintaining some ;.aroo-f of age for other
purposes becomes impressed on the people at large. This difficulty bas not
deterred the Legiﬂature from laying down limits of agein regard to other matters, .

even in the criminal law, and in practice the Courts manage to arrive at fairly
ace practical men, and they

sound conclusions about age. The Rajputs of Jeypore

have not hesitated to prescribe an age for marriage. Of course the benefit of a.
real doubt is always given to an accused person, but in this matter I would
most earnestly advise that husbands should give 'the.full benefit of any u::}cel;;
tainty that may exist to their tender consorts. This will go far to relieve bot
from all risk,

“But I understand that my hon'ble friend Sir Romesh Cl::ngz; :i’f:lttit:r:.n;:,

. . s - M owi less.
relies chiefly. on the objection that the Bill will be useless A
says, is impossible where no serious injury has resulted, while where such injury

isting law. [
has been inflicted the case can be adequately met under the existing
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venture to deny both proposmons As to the first, it is concewable that even
whereé rio’ injury has resulted the: girl may tell the truth thotigh she ‘has not been
much’ hurt ; nay that she may even herself complain. Many a girl would resent
'-6utrage more-than-the- severest-pain. - The moral offence is ]ust as gseat even when
it causes no :mmedlate mlschlef .In .one of -the -numerous eloquent pamphlets
~which' a_vé‘ been poured in: upon ‘us the writer cOn]ured up a striking picture of
+.what:he:called the spectre.of - a deserted wife.” I must say that this struck me
«-asia-very’ cowardly suggest:on ‘ Because the wife has everyi mducement to suffer
: ..m,sxl'cpce, her;]'ore forsoqth ‘we should do nothing to protect het !’ - Fortunately
the Legislature has not allowed this view to prevail in regard to or.her offences
agalnst a wife.

** It may be granted that without the wife’s evidence and in the face of the
husband’s denial it would be difficult to establlsh actual consummation, but we
must consider the. case of abettors as well as principals, and I may remind the

. Council that the Penal Code very , properly provides for the pumshmcnt of an
--ahettor although the offence abetted cannot be proved; nay, even when it is
qmte certain that such offence has not been’ committed. If my information - is
corréct ‘there will be plenty of witnesses able to establish abetment if they
choose: to ‘come forward, and it is unhkely that all can be made to keep silence.

-

‘“As to my hon’ble friend's second proposition, he relies on the authority of
Hari Maiti's case, and on'an unreported decision which two other learned
Judges, still in the High Court, were good enough to communicate to the Select

Committee. Now, Hari Maiti:was not convicted either of culpable’ homicide or
of voluntanly causing grevious hurt, though his. ili-treatment unquest:onably :
brought about his wife’s death. That case, thérefore, tells rather against my
hon’ble friend’s contention. Hari Maiti was merely convicted of arash and
negligent act, and he escaped with only a year’s imprisonment. 1 cannot but
think that if it was true, as the evidence seemed to indicate, that he had re-
peatedly had connection with his wife before that unfortunate night, no Judge
would have convicted him even on the minor count of rashness. The jury did
convict him, but a jury is not bound‘to give reasons which will stand hostile .
examination. In the other case, the accused, Kali Keora, adopted a line of defence
which altogether excluded any plea that there had been such preparation of the girl,
or such previous acts of intercourse without serious consequences, as would pre-
clude the imputation of either legal malice “or culpable neghgence The
learned Judges seem to have advisedly abstained from raising this question.

B e
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It is true that they imputed to the prisoner an intention to cause hurt, or rather
:f,uch lfnowlcdge th-at hurt would probably result as is equivalent in law to an
intention to cause it; but we must have regard to all the facts from which they
drew thisl inference. . Not only had the girl shown no signs of puberty whatever,
but she was at iost only very little above ten. In fact, the Court had some
doubt whether she was not really below ten, though they gave the prisoner the
benefit of it. It does not at all follow that they would have made the same
assumption if the girl had been nearly twelve instead of only just ten. The
very able and careful charge of Mr. Justice Wilson in Hari Maiti’s case shows how
uncertain the law is in such cases and on what delicate questions the guilt or
innocence of the husband may turn. I entirely agree with what Sir Andrew
Scoble said upon this point when he introduced the Bill. He put it to the
Council whether a law which interposed all these difﬁcu];ies, and which
allows a full grown man to widlate with precaution a child of twelve, could be
¢onsidered sufficient, except from the ruffian’s point of view. I only wish
1 could adopt the opinion that the present law does afford adequate protection
even against grievous hurt, for the point in which the Bill now before us is de-
fective seems to me to be this, that it leaves girls between twelve and puberty in
the much inferior security which the present law and the doubtful protection of
the Hindu Shastras now afford to those above ten. The Council will remember
that Sir Andrew Scoble has just mentioned a case from Hooghly in which the

accused husband was fully discharged and the death of the child-wife _describe::l

as an unfortunate accident which had happened during his exercise of his ordi-

nary marital rights. In that case therefore the view taken by the Courts was

exactly the opposite of that which my‘hon’ble friend has put forward.

would refrain

“My Lord, a wish has been very generally expressed that we
consideration. I need hardly

from characterizing as rape the offence now under ' A
say that this suggestion received the earnest attention o'f 'the Select Committee.
My hon’ble friend Sir Romesh Chunder relies on the opinion of Lord Macaulay
and his colleagues who framed the first draft of thellndlan Penal ‘Codc. Thhat
opinion, however, was overruled on further consideration, and for thirty years the

‘offence has been known as rape. Why should we now change its deqs:gnatxon
of consent by two years? If the

merely because we are advancing the age nt = o deserves
gravity of the act is considered, it is an offence which in my OplmorfA ':15 hat
to be stigmatized by the most shameful name we can discover. iy T_] iswnot
after all is rape? It is tllegal sexual intercourse—intercourse whic

. —intercourse to
merely illicit but contrary to law and punishable as an offence—in 0

-
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which the female does not consent in fact, or by reason of immaturity does not

gi\;:é such consent as. the law can recog_niz'e._. "1 venture to think that the, final
.revisers of our Penal:Code were not wrong.after.all. It is true that a husband
. has .certain marital rights, but here we expressly interdict his exercise of themi.
- They, are in abeyance, and his wife’s person is declared sacred and inviolable
. until she attajns a certain age. '

. Then again exception has been taken to the punishment, and some have
even gone so far as to contend that such indulgences should be punishable wich
fine only—in fact, that they should be a rich man’s luxury. The last suggestion
is of course out of the question. For the husband, if he alone had to be con-
sidered, I should not have greatly objected to a maximum term of imprison-
ment of seven years, but with the majority of the Select Committee I preferred,
on the whole, to leave the present law untouched in this respect, and I still

“adhere to that opinion. If one of the worst features of rape when committed by
.a stranger is wanting in the case of a husband, there is on the other hand this
aggravation, that the husband himself is the nlétufal protector of his victim, and
takes a‘most cowardly advantage of her dependence upon him. It is, however,
a matter of very little moment ‘what the maximum punishment may .be, for the
Courts have full discretion up to that limit. I understand it to be the general wish
that the offence should continue to be cognizable only by a Court of Session ; we
may trust our Sessions Judges to pass proper sentences: if in any case they
should fail to do so, the High Courts have full power of revision. We need be
under. no . apprehenSion-that_ a youthful husband who, under the encoﬁragement
of his elders, succumbs to strong temptation, will be too. severely dealt with ; but
how those. elders who encourage him may be treated is a very different matter.
The punishment for abetment when it cannot be stiown that: the offence abetted has
been committed is only one-fourth of that assigned for the principal offence: It is
necessary therefore that the maximum punishment for rape by’ a husband should
be tour times what may be deemed an adequate sentence for a bad case of abet-
ment. J_;may perhaps mention one reason why the taximum punishment should
remalln h!gh from the point of view of the opponents-of the' Bill. Their fear is
that It'.Wl“' lead to false complaints, Sectjon- 211 of the: Penal Code provides'
a.spemally h_eavj.r sentence for false charges of an offence punishable, as rape is,
with trar!sporta-tlon or a long term of imprisonment ;- and it is usual and rea-
sonable in meting out' punishment for a false .charge to have regard to the

punishment which is provided for the offence charged, and of which the person
accused has been wrongfully put in peril,
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“ Strong objections have been raised to the police and subordinate magis-
tracy being permitted to intermeddle between husband and wife. [ 'think, speak-
ing generally, thakthe Magistrates are well worthy of our confidence, and I am
not sure that the police have not been brought in here to some extent as a sort
of stalking horse : it is the fashion in Bengal to run down the police, and I think
the opponents of the Bill have at least made the most of a prevalent prejudice.
It is not clear why the action of the police should be more dangerous or less
salutary in these cases than in the case of other offences. I am read y, however,
to believe that there may be some ground for the objection, and out o f deference
to the general wish the Select Committee has recommended the utmost possible
concession upon this point. Only District Magistrates are to be allowed to take’
cognizance of such offences, and when they find it necessary to depute a. policeman
for a local investigation they are forbidden to'employ one below the rank of an’
inspector. I have only been able to agree to these clauses on the assurmption that
no such cases are likely to occur in provinces where the districts are large, and
that even in Bengal they will be few and far between. Itisobvious that. sw:l:x pro-
visions must be merely experimental and cannot possibly be mainta ined l.f the
cases should prove more numerous than is expected. I trust advaptage will be
taken by the people themselves of the period which must necessarily elapse
before these clauses come under reconsideration to introduce such reforms
as will make any extension of the jurisdiction wholly unnecessary.

“The hon'ble and learned mover has clearly shown that Magistrates have
full power to take up in camerd complaints such as we are considering, at-ld t!:at
they have not power to compel a woman to submit hgr person to excamination

against her will. [ nieed say no more on those points. I think too that the
r self, or her

impossibility of excluding complaints by others than t.hg child-wife he .
guardian, has been sufficiently expounded by previous speakers. “The child-

wife herself would be exposed to intimidation or further brutal treatme ntin order
he offence were

to prevent her from complaining or to induce herto compounld if t owe
compoundable, as it must be if 2 complaint were made essent}al. And, as for her
guardian, it is he who would generally be responsible for h.avmg put he:{' mtohher
husband’s power ; what chance would there be of his making a co'mpla.u;]t_ wi in
he would incur some risk of being prosecuted'as an abetfor ? Itis onht is ;1:51
my Lord, that I chiefly rely to prevent these children being sent to :::1 m'l;es o
bands at all. It will certainly strengthen the hands of a father lWh‘;‘ es; iy
protect his daughter that he will be able to say that he cannot[et a:;'nig sy
out incurring grave peril to himself ; and a similar process ol re
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perhaps operate on one who wou]d not othermse care to go against custom,
and 'may compel him to fulfil what I cannot but regard as his bounden duty.

Although I pass & thni bneﬂy over these matters of pr I' must not omit
mention, that the workmg of the -amended law will be watched both by the.
‘Home. Department and by all Local Governments with the utmost care apd
:v1gllance The present restnctlon of jurisdiction to_District Magistrates and

'1nspectors will mdeed compel us to do this, and may be accepted as a sufficient
guarantee that we regard the matter as of the utmost- lrnportance. v

[
" a '
. .

J ¥ One more qhestion-remains, and that perhaps is the most serious of all. It
is said that our Bill does not go far enough, that even if we cannot give protec-
tion up to puberty we might at least prohibit early. mamages The Legislature
certainly has power to do this; but it would involve an interference with religion,
and with social customs not necessarily harmful, which I personally—and [ believe
‘that I am also.expressing the sentiments of all my hon’ble colleagues—would be
‘most reluctant to undertake. In bur opinion, if I may speak for them as well as for
" myself, the people themselves should be left to weigh the possible advantages of
early marriage against the obvious d:sadvantages and if, in their judgment, the
advantages preponderate, we "do not at present see any safe or sufficient reason
. for prohibiting the constitution of the marital relation at any age which they may
prefer. But it is a very different thing when we come to the exercise of marital
rights. The conjugal relationin itself does a girl no harm, or at all events no such
- unmixed and obvious harm that the Legislature need take account of it; but itis
our. bounden duty to protect the weak against brutal outrage by the strong, even
~ if all the Shastras unanimously enjoined such outrage and all the various castes
in the country practised it. In this Bill, however, I am convinced that we carry
‘the great bulk of the people with us, and I am also satisfied that it does not
really affect anythmg which is essential in the Hindu religion. Were we to pro-
hibit early marriage we should neither have the people with us, nor could we
assert that we did not contravene their religion. Indeed, I-do not even now
understand how my hon'ble friend and others who hold similar views can
reconcile their two positions. On the one hand, they insist that we should
scrupulously respect certain texts in favour of a ceremony which, in its material
part at all events, is observed only in Bengal, and even there is neglected
by the very highest caste and repudiated by at least a large number of the
mpst respectable and 1ntelllgent families. On the other, they invite us to
set aside the Shastras in a much more vital matter, by ordering that no



_ )
AMENDMENT OF INDIAN PENAL CODE AND CODE OF CRI- 139
MINAL PROCEDURE, 1852,

1895.] [Mr. Hutchins ; Sir George Chesney.] »

Hindu father shall obey a clear injunctibn which is very generally regarded
as binding. -

“My Lord, I consider that it is not necessary, in the paramount interests of
morality or huthanity, that we should accept this invitation, and therefore I think
that we have no right to do what we are invited to do. But, if our hands are to
some extent tied, those of my hon’ble friend and other leaders of the people are
free to penetrate to what they rightly regard as the root of the mischief. I
would most earnestly. back up Sir Andrew Scoble’s appeal to my hon’ble
friend and other influential Bengalis. Defective as they may think this Bill,
and defective as in truth it is when judged by the standard which we would wil-
lingly adopt, in their hands it may be made a mighty instrument of reformation.
It has already succeeded in directing public attention to this crying scandal.
Instead of prophesying that it will be evaded, and by their prophecies encourag-
ing that very determination to resist which they say they deplore, and doubtless
many of them do sincerely deplore, let them seize this occasion to stir up their
compatriots to eradicate the cause of all the evil. The Rajputs of Jeypore and
other Rajputana States have shown them one way in which this may be done,
for without sacrificing one jot or tittle of their religion they have laid down for
their own guidance satisfactory. canons regulating the age of marriage. Would
that the leading men of Bengal could be persuaded to do the same! Or, if that is
too much to ask at present, would that they would at least determine to do
their utmost to put a stop to girls joining their husbands, not only until they
are twelve, but until they are fully mature! Either reform would go far to mak‘e
this Bill obsolete, and a dead-letter in the sense in which I should wish to see it
a dead-letter.  Either reform would go far to remove from this province, which
claims to be the most cultured and most enlightened in India, the shame:h}l
reproach in which recent revelations have involved it in the eyes of all the civi-

lized world.”
The Hon’ble SIR GEORGE CHESNEY said :—

“The subject of debate has been already so ably and exhaustively fj"'.
cussed that there really remains little to be said, especially upon the technical
points which have been argued; but I desire to offer a very few rem.arks upon
one aspect of the case which appears worthy of consideration.

““ In the first place, I think one point must have o-ccu.rred to every r:ulne wl:ro
has followed the course of the discussions whether within this Counci :r in
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the Press, and that is the remarkable absence of unanimity of opini_on among
those concerned as to the effect of the measure which the Cogncil is‘: no'__v.v askeq .
to pass. The claim set up by the opponents of ;he_ measure is thgt :t_l'vnll con-
-gtitute-an interference with the religious practices of a very large and important
section of the community. Now,-this is not. the first, instanc? in. hig.tlory- _c:f a
protest havmg Bé’gg;f&is_e_d_ against what may Bg t;;me’ﬁ a rf:li.gmus p._'ersgcul.;nfjrfr.
But the protest in this case differs in character from any .31}'1111ar .de_monstratlon
. in this_particular respect—of the want of unanimity attaching to it. ) In all the
numerons_ instances of religious persecutions which have occurred in the past,
whether in the case of forcible conversion of peoples and nations to [slam or
" forcible interference by ‘one sect of Christians with the religious practices
or beliefs of other sects, of Christians, there never has been any question ‘as
to the fact that injury to the religion of the oppressed would be caused by the
interference in each particular case. The fact that such persecution was
suffered by the one class and inflicted by the other was never admitted as open
to doubt either by the sufferers or persecutors; the fact was admitted ; the plea
'raised by the dominant party was either that the act of oppression was done for
their own pleasure, or that they did it for the good of those who were affected.
‘Those have been the conditions common to all cases of so-called religious
persecution. ' There has never been any want of Unanimity among those affected
as to what the consequences would be of the act against which they protested.
Now, I need hardly observe that this particular criterion is altogether wanting in
the present instance, and I think where the body of testimony is so strong among
& numerous part, although they may not be the majority, of those affected, that
.the measure in question will not constitute any interference with religious cus-
toms ; from this point of view the case of th¢ opponents of the measure must
be 'said to break down. But, in fact, I think after the debate which has taken
place here it could no Icnger be seriously pressed. That unanimity of opinion
as to the tendency and effect of the measure, which is, I submit, a primary con-
dition for establishing the case against it, is here alogether absent.

. “Next, I think we may assume that the admission is. certainly estab-
lished, that the practice which it is now contemplated to pl;t a stop to is often
attended with cruelty. The argument of the apologists for leaving -the law as
itis isthat the cruelty ‘is justified on necessary religious grounds. That is a
plea which is not now raised for the first time :

i in fact, it may be said that in
almost all cases of religious persecution cruelty was admitted on the part of
the persecutors,

but it was claimed to be justified on religious grounds. My
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Hindu ‘friends within or without this Council, who are ranked among the oppo-
nents of the measure now about to be passed, have therefore at any rate this
apology, that if they go wrong they do so in good company, namely, in the
company of all majorities in past ages. For undoubtedly until recent times,
throughout the'history of man, cruelty on behalf of religion was regarded as a
virtue. The only mistake of our friends is in being about three hundred years
too late. It is but a short time ago in the history of the world that the Inquisi-
tion was set up on the shores of India, and while its horrors were being perpe-
trated on the Western Coast, it would no doubt have been consistent to claim
that acts of religious cruelty should continue to be perpetrated on the east
of the Peninsula. But cruelty in the name of religion is no longer tolerated
in any civilised community, and in the present day the defenders of this
custom stand at the bar of public opinion, and have the voice of all civilised
humanity against them. The truth is that Hinduism, or this particular phase
of Hinduism which claims that certain rites should be practised as a necessary
portion of the Hindu religion, is now on its trial. The real question to be
answered is whether this form of Hinduism is compatible with civilisation. I
have myself no sort of doubt as to what the practical answer will be as given by
the Hindus themselves. The arguments which have been brought forward in

support of the practice we are now about to abolish are precisely of the same
kind which might be and were advanced in’ favour of the practice of sati.
When we are told, as we have been told in various petitions laid before the Gov-
emment and before this Council, that a fatal blow will be struck at the Hindu

religion if this measure be carried out, I would reply that the records of the

past indicate clearly that Hinduism will be unaffected by the blow; for that

it is just the remarkable flexibility of Hinduism, its power of adaptation to the

changing circumstances of succeeding ages, which is the most powerful factor
of its stability and endurance, and that Hinduism will survive‘unharmed the

abolition of this practice, as it has survived and flourished notwithstanding the

numerous changes which the practical religion of Hindus has undergone from

generation to generation.

“ And, as this is the last occasion I shall have of speaking in this Council,
T would venture to make the prediction that the agitation which has taken place

against the Bill now before us will come to an end on the passing of the mea-
hile there are certain classes of political movements
be continued long after the

hich, although the oppoe

sure. History shows that w
as to which the agitation against change may
change comes into effect, there are others again as to W
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sition may have been active while there was a chance of- retardmg the measure,
ses as soon as the ‘measure is carried out. I venture to predict that this
partlcuiar case. wlll be found to belong to the latter class, and that in a very
short time the ermre Hindu community will look back with surprise and regret

e e

" at the opp051t|on 1t recewed that they w'iil reeogmse the wisddm and. ]ustlce

' re;rutatlon 'among

whu:h en{-orc the change, and also the advantage to themselves and to’ the:r
n t e natmns whlch wﬂl result frorn bnnglng thelr practxcal con-

TS

AR N, T R

_ duc t.into. harmony mth the dmtates o{ humamty

PR Rl nldnma\u Mﬁ#ﬂ

" 'His Hohout THE LIEUTEN ANT-GOVERNOR se:_'d —

“ My chief reason for thinking it necessary to address Your Excellency’s
Council to-day at so late an hour, and towards the close of so long a discussion,
is that the Bill now before us specially concerns the Province of Bengal more
than any other part of India, and that my silence on this occasion might be
construed as an indication of my disapproval of the Bill. I wish to declare as
distinctly as_possible that I heartily approve the principle embodied in the Bill,
‘and I. bel:eve that when the Bill has become law, and the agitation which now
obscures men’s minds has passed ‘away, it will be recogrused that the tendency
of this measure makes for nghteousness and {ori the physical and moral im-
provement of the people. I heartily share the hope which has been generally
expressed that the law will seidom or never have to be put in force, but that
what has been called its educative effect will stimulate the growth of a public
opinion in' favour of a more mature age for marriage than is now the custom in
thls part of Indla

“ lt may be, however that cases w1|l be brought into the ’ﬁourts, and 1t
cannot be denied that "there is a very widespread and genuine anxiety among
the people, (1) lest an easy ear should be lent to malicious accusations, (2) lest
the police should be employed in investigating these complaints, and should
violate the secrecy of family life in so doing. For this reason, I hail the alter-
ation which has been made in the Select Committee, by which only District
Magistrates are empowered to take up complaints of this kind, and, if they
employ police at all to investigate them, only inspectors of pollce can be so
employed.- District Magistrates are generally officers of high standing and
experience, and inspectors of police are well paid and respectable officials who
have a valuable position at stake, and are not likely to misbehave themselves.
The protection thus afforded is a considerable one, and further than this the Legis-
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lature has not thought it right to go. But still I notice that the public anxiety is
not altogether allayed, and it is argued that sometimes through the exigencies of
the public service very junior Civilians may have to be appointed for short
periods to be Magistrates of districts, and that even the highest class of in-
spectors are not always trustworthy. I was glad to hear what my hon’ble friend
Mr: Hutchins has just said as to the somewhat unreasonable fashion now pre-
valent of running down the police. I agree with him in thinking that there is
not sufficient ground for the wave of hostile feeling to the police which is pass-
ing over the country; and I am by no means prepared to admit that they de-
serve all the evil said of them. Still the distrust does exist, and the practical
administrator has. to reckon with it. Now, no law can provide against excep-
tional cases of every kind, and it may often be the duty of the Executive Gov-
ernmert to make arrangements to meet the difficulties which may arise out of
such cases. In the present instance, it appears to me that the Bengal Govern-
ment may with propriety make known to the District Officers its wishes on two
points. . One of these is that no action should be taken by any Magistrate
except on really trustworthy information brought by persons who may reasonably
be held to have knowledge of the fact they assert to have occurred: a prosecu-
tion should not be instituted on an information laid by any man out of the street
who may be a private enemy or a retailer of gossip. The other poin!: is that
when the Magistrate of the district does decide to allow a prosecution to be
instituted under this new section, it will be advisable for him to act under .‘he
power givén by section 203 of the Criminal Procedure Code. Under that section,’
if any Magistrate . . . . . seesreason to distrust the truth of a com-
plaint, he may, when the complainant has been examined, postpone the. issue of
a process for compelling the attendance of the person comp!alned_ against, and
either enquire into the case himself or direct a previous local investigation to be
made by any officer subordinate to himself for the purpose of ascertaining-the

truth or falsehood of the complaint.

“In such circumstances I should advise him to entrust the mv.:estlgatmn
he process not to any police-officer,

Deputy Magistrates, who are Natives
I am informed by those who have

of the case preliminary to the issue of t
however high in rank, but to one of the
of the country and subordinate to himself.

t and
a right to speak on the subject that the people of.Bengal ,haveang;e::ha: o
Well-deserqed conﬁdence .in the Subordinate Executive .ﬁemce: i be ]eft i

) . . e ; ra

they are assured that the ln\rgstlgatwﬂ into the facts will gene y .
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the hands of ‘an’experienced Deputy Magistrate, it will do'a great deal to allay
the alaiiiwhich is now 'so’generally felt. SRR

] Bt

s 5 Before concl_t;ding. I wish to say a word by way of tribute to the general
g&pd--s'ens'e and moderation of the opinions which those noblemen and gentlemen,
~_of .Bengal-whom tbei?IE,Be_ﬁgal‘_. Government:.consulted -have . contributed. We
“called’ on.about forty persons altogether to assist us with- their advice, and the
answers we received form a décidedly valuable contribution to the literature of
the subject, and" contrast remarkably- with the heated language used in public
speeches and in many articles in the public Press. These replies were carefully
analysed in the report which the Bengal Government -submitted to'the Govern-
ment of India, and we held that both with reference to' the numbers of the
writers, and also to their social influence and intellectual importance, the weight
of opinion was, on the whole, in favour of the Bill. But what struck me most
was the strong sense of responsibility with which the subject was discussed and
the evident desire to recognise the good intentions of Government and to assist
it as far as possible in attaining its object. It is a very hopeful sign when the
recognised léaders of ‘society are posséssed by such a feeling as to - their rela-
tions to the Government, I'_é.hare the feeling which has just been so well
expressed by my friend Sir George Chesney, and I am sanguine that when the
dust of this controversy has cleared away no bitterness will be left behind, and
it will be admitted that this amendment of the law was, on the whole, sound and
judicious.” ' ' -

His Excellency THE PRESIDENT said :—

“I might almost leave the case where it has been left by His Honour the
Lieutenant-Governor. ~ As, however, strong - personal appeals have been ag'ain
and again made to me, either to cause the Bill to be abandoned a]together;
or to postpone its further consideration, I will say a few words to explain
why it is that the Government of India cannot adopt either of these courses.
It can, at any rate, scarcely be contended that during the months which
have passed since this Bill was introduced into Council its provisiéns have
not been adequately discussed. From' that day until the present it has been
criticised and examined with extraordinary ingenuity,” and- an amount of
research and erudition has been brought to bear upon its consideration, so
great, that we are justified in believing that little remains to be said, either
for or against our proposal. 1 cannot therefore bring myself to share the opin-
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ions of those who would have us postpone the passing of the Bill in order to
give time for further discus__siqn—_time which would be used for the purpose of
still further unsettling the public mind, and misrepresenting the scope and inten-
tion of the measyre. '
* The opposition which it has encountered has proceeded from three quarters.
There is, in the first place, the general suspicion which has been occasioned in
the public mind from the fact that the Government of India has determined to
legislate upon a subject which, although it does not immediately affect the mar-
riage law of any section of the comu;linity, has an indirect bearing upon the
social usages of one of those sections. To the more ignorant portion of the
public an appeal has been made upon the ground that its religion is threaten-
ed by the action of the Government of India ; and this statement has probably
been enough to cause uneasiness to many who are entirely unaware of the real
scope of the Bill, who do not read the discussions which take place in Council,
or even those which are to be found in the columns of the newspapers, and who
are ready, upon the mere affirmation of the framers of hostile resolutions, or the
conveners of public meetings, summoned under the circumstanc?s $0 we-ll fle-
scribed by the Hon'ble Mr. Nugent, to testify their alarm and thefr conYICtIOI'I
that their spiritual welfare is seriously threatened. Of the opposition which we
have encountered from this quarter, all that I have to say is that I hope and be-
lieve that it will be of a transient character, and that the Hindu community, 3‘“‘1
even the most unenlightened section of it, will in time find out that its religion
is not endangered by what we are about to do. Although we Cfm“f't blame the
credulous listeners who are led to believe assertions of th.is kind, made on ap-
parently good authority, we have, I think, a right to complain of those who are
reckless enough to disseminate such statements and, upon so slender a pretext,
to fan the embers of a dangerous agitation. | earnes.tly trust that even t_ho:le
who are unable to support the Government measure will, at any rate, hafvc the
honesty to see that its objects and effects are not- exaggerated or misrepre-
sented, and that. if the Government is attacked, it is not attacked for doing
’ ]

what it has neither done nor intends to do.

“The main volume of the opposition with whjch ?he Bill.has me; ll'li‘:?
however, originated not so much in sources of thls kind asl in ?ljlein :olw.;
apparently entertained by many devout Hindus, that the new faw w 1d that
a direct interference with a specific religious observance. .We are to diately
the Hindu religion requires the consummation of marriage 1mme
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upon.the attainmentof hub.erty\byf-.thg,.wife.;.that.pnberty is not . unfrequently
.attained, priox;to-the age of: twelve,; .that;‘iffin.sgch.cascs the marriage is consum-
mated, the person. who so.consummates it will find himself an.offender against
“the Penal Code owing to the performance of an act which his religion. requires
him not to leave unperformed.  Such interference on the part of the British
‘Government:is, we:are:told, in : diréct . opposition: to. the terms.of the Queen’s
Proclamation’; and this.argument has: been largely, and I must say most unscru-
pulouslgr,used for the:purpose of discrediting the Bill and imputing-a breach- of
faith to the -Government; which has: introduced: it: *' Now; with.regard-to. this
contention, let'me say-at once: that- no Government of India has yet admitted,
and that.no Government. of India will, I hope,: ever be found to admit, -that. the
Queen’s Proclamation, to which this -appeal ‘is made,.is capable of any such
interpretation as that which has been placed upon it by those who used- this
argument. If that interpretation is to cover the case now under discussion, we
must read the Queen’s Proclamation ds a. contract that, whenever. the require-
ments.of public :morality, or of the public welfare, moral.or material, are found
- t0.bevin. conflict with;the dleged: requirements. of any of: the various religions
prevailing-in this country, religion: is: toprevail and ' considerations affecting
public health, public:morality: and the general:.comfort and convenience of the
Queen!s subjects are to, become of.no accoint:" The contention is. on the face
of it a preposterous one. Sucha contract would have been absolutely retro-
grade and out of place in.the great charter issued- in 1858 by one. of the most
humane and:enlightened sovereigns who.. has.ever ruled over the nations. of the
earth. . ' '
~ “I'will venture to say that, in the eyes of every reasonable man or woman,
thie plédges contained in the Queen’s Proclamation must be read with a two-fold
rgsérvitiori, upon which the Government h'a;s-'alwa'jrs acted, and which was not
specified in the letter of the contract siniply because it had always been acted
upon and was perfectly obvious and well understood. The first of these reser-
vations is this, that .in all cases where demands preferred in thie name of religion
would lead to practices inconsistent with'individual safety and- the public peace,
and copden?r_lc-d"by every system of law and morality in the world, it is religion,
an.d not morflhty., which must give way, It has dlready been pointed out that
this res.ervat.lon has be?n mva.r'!ably insis’ted"upon,_' and examples have been ad-
duced m:w_hn_clh: from time to tlm?, the Government of India has intervened in
order to prohibit certain acts, which unquestionably had the sanction of feligion’,
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upon the ground that those acts were opposed to the general interests of society.
The prece::lents afforded by our legislation against infanticide, against the immo-
lation of widows, and against the immunities enjoyed by Brahmins, have been
appropriately cited in illustration of this argument. Every one of these enact-
ments were, if we are to accept the narrow interpretation of the Queen’s Pro-
clamation, acts of ‘interference with the religious belief or worship ’ of the
Queen’s subjects from which those in authority under the Queen were charged
to abstain on pain of Her highest displeasure. Sir Andrew Scoble has very pro-
perly referred those who rely upon this construction of the Proclamation, and
who hold that it entirely debars the Government of India from legislating in
tespect to any matters affecting the religions of the people of India, to the pro-
visions of the Act under which our business is at this moment being conducted
—I mean the Indian Councils Act of 1861, which is the statutory embodiment
in precise terms of the general principles set forth in the Royal Proclamation.
Now that Act, far from absolutely precluding the Government of India from
dealing with matters affecting religion, expressly contemplates the possibility' of
such legislation becoming necessary, although it safeguards it from irresponsible
initiation. The words of the 19th section show as clearly as possible that, sub-
ject to proper Rt_:qcautioné, legislation such as that which is now taking place was.
contemplated by Her Majesty’s advisers, who wére responsible both for the Pro-
clamation and for the Act from which I have just quoted. But I will quote, as em-
bodying what I believe to have been invariably recognised as the principle appli-
cable to such cases, the terms of the judgment of the Privy Council when lh?
abolition of the practice of sati came before it upon appeal. The C°""f""l
recommended that the petition should be dismissed for four reasons, of Whl_Ch
the third ran as follows:— Because the Regulation’ (that s, the Regulation forbid-
: ding sati) ‘cannot properly be regarded as a departure from Phe justand e's'tabhshed
principles of religious toleration, on the observance of which the.sta.!:nhty of the
British Government in India mainly depends; and because the rite 1S not pro-

hibited as a religious act, but as a flagrant offence against society.” T:he 'framcrs
of the judgment proceed to say that * it admits of question whether the rite is sanc-
Hindus; by many of the most learned

tioned by the religious institutes of the ost
o : arded as absolutely sinful:' and it isadded,

Hi y it i :
indus of the present day it is reg Lttt prohibit a practice

in the fourth reason, that it was the duty of Governmen haract q
which so powerfully tended to deprave the national feeling and l.n:: Ia.rzu: er,f T:e
which taught preverted religion to predominate over the best feelings omhi.
heart! The rite was therefere pronounced illegal, and its observance p

bited. ' T
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“The words which [ have quoted appear to me to be. smgularly apposite in
the..present . instance, where we - are dealing" \mh what ‘may most appro-
‘priately be described as.‘a flagrant offence against society, and the

¢;eser\ranon_4ls one which should in. my opinion, be made in reference to all
cases in which the. sanctions of morality and those of Teligion are in
. d:rect‘ ccmﬂ:ct l would moreover, sk whether Such a reservation is not
'_".especlally necessary when ‘the: rehglon "with which' ‘we have to deal is the
‘Hindy religion: 1 trust-that nelther here nor elsewhere shall 1 allow myself
‘to say a’ word- whxch m:ght sound in the: ears: of the: Hmdu sub]ects of Her
'Ma]esty disrespectful towards the faith which they profess It is a faith of
which some of the tenets are worthy of a place amongst the articles of the
noblest and purest creeds professed by the most civilised nations of the earth.
But there is probably no religion more cumbered by super-imposed traditions
more hampered by accretions of doubtful value, more perplexing to its votaries
owing to'its fluctuating and elastic. character. Itis a religion whichis co-
extensive with the life—social, political and domestic—of those who profess it.
=Every act, .every incident: of the daily life of-a Hindu, has its religious aspect.
I:believe I am; right in saying that the Shastras: lay down that whatever.a man
does should be done with a religious object. ' Let us give all credit to a religion
which obtains - so. strong' a' hold upon those who: profess it,. and - which. so
entirely per\rades their existence. But the very fact that we are concerned
with such a religion renders it donbly necessary -for those who are responsible
for the government of the country to- be cautious how they allow themselves
‘to admit that religion must be allowed to block the way whenever it can be
shown that a religious sanction of some kind or another can be discovered for
the practice whichit is sought to control or to forbid. To say that everything
which such a religion enjoins must_ be recognised as an insuperable barrier, to
be on no account traversed by the course of legislation, would mean the com-
plete and fatal paralysis of the law as a reforming agency. The question then
which we have to decide is whether we are to postpine, or to abandon, a
useful measure of reform, demanded in the interests of humanity, calculated to
effect a material improvement in the Hindu race, and. supported by a ma]ontyl
of the Hindu community, merely upon the ground that it is objected to by
4 minority of that comimunity upon the strength of a religious canon of doubtful
authority, a religious canon which rests upon sanctions so- slight that its
transgression can be atoned for by the payment of a nominal fine.

“What I have said seems to lead ihevitably to the second of the two reserva-
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tions of which I spoke a moment ago. It is this, that in all cases where there is
a conflict between the interests of morality and those of religion, the Legislature
is bound to distinguish, if it can, between essentials and non-essentials, between
the great fundamental principles of the religion concerned and the éubsidiary
beliefs and accretionary dogmas which have accidentally grown up around them.
In the case of the Hindu religion such a discrimination is especially needful, and
one of the first questions which we have to ask ourselves is, assuming that the
practice with which our proposed legislation will interfere is a practice supported
- by religious sanctions, whether those sanctions are of first-rate importance and
absolutely obligatory, or whether they are of minor importance and binding only

in a slight degree.

“Now, I venture to affirm that the discussion which has taken plage has
established beyond controversy that the particular religious observance which
we are urged to respect is, in the first place, a local observance, and one far
from being universally recognised by those who profess the Hindu faith. It
is a practice which is, in the main, peculiar to the Province of Bengal, and which
is followed only in a portion of that Province, and only by certain classes within
that portion. It will not be contended that devout Hinduism is not to be found
outside this restricted area, but the Hindus of ‘other parts of India do not share
the alarm with which this Bill is regarded in Bengal. In the next place,
it is admitted that the religious sanctions by which the practice is supported are
of the weakest kind. The elaborate statement recently published by Dr. Phan-.
dérkar, of the Dekkhan College at Poona, who is admitted to be one of the
highest extant authorities upon questions of Hindu religious law, makes it
perfectly clear that the precepts upon which the practice in question rests may
be regarded as permissive only. It is conceded on all hands that, under certain
circumstances, the consummation of the marriage may lawfully be postponed,
and that even where it is not lawfully postponed the omission-of the necessary
act is‘an offence which may be expiated by the slenderest and most insigniﬁ.ca.nt
penalties. It was stated a few days ago by Mr. Janerilal Umiashankar Yajnik,
in the eloquent speech delivered by him at the meeting recen'ti).r held at Bom.bay !
that it might be said without exaggeration of the eighteen millions of.the Hindu
population to whom he was referring that the bulk of them not only did not per-

form the Garbhadhan ceremony, but even the name of it is not known to them.

Look, again, at the evidence which we have received from His High-ness the
hich these questions are

Maharaja of Jeypore with regard to the manner in w ns ar
regarded by the Chiefs and Sardars of Rajputana, who are well described in
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- Rao Bahadur Kanti Chunder Mookerjee’s admirable letter as rlgld and orthodox
sHindus,’ ‘and far irom likely to ‘break the laws of their rellglon wlthout com-
-punction._ ‘Look: also at the ourspoken utterances of such men 'as our hon’ble
--colleague Mr.~Nulkar, - as -Mr. Telang;-as His. nghness the Maharaja of Tra-
.vancore, as His nghness the. Mahara]a. of . Vmanagram as Mr. Justice Muttu-
-sami - Aiyar. -of Madras;iand; even in Bengal, of such men as His nghness the
~Maharaja of. Bettiah,His Highhess the Maharaja of Durbhunga, or, in Calcutta
itself, as-Raja Durga.Churn Law, lately our collcague in the Legislative Council,
.as Babu P. C. Mozoomdar, whose note upon’ the subject deserves .the most
attentive study, and as Dr. Rash'Behari Ghose, the eminent pleader, who. has
stated that, within his knowledge, the Garbhadhan ceremony is admittedly not
observed in many respectable Hindu families and is not unfrequently more
honoured in the breach than in the observance. I cannot, in the face of the
evidence of such men as these, accept, without a protest, the statement of our
“hon’ble colleague Sir Romesh Chunder Mitter, whose absence from the Council
I deeply regret, that we are ‘forcing this reform upon an unmlllng people.’
To them, and to many more who have raised their voices in support of the
measure, 1 desire to offer a public acknowledgement of the service which they
have rendered. - I feel convmced that the time is not far off when their fellow
‘citizens, w:thout exc:eptlon will recognize that such men as these, rather than
they who have so noisily, and so thoughtlessly, repea.tcd the parrot cry * our
religion is in danget’, are the true leaders of public opinion in this country.

“1 will, however, not further pursue this branch of the subject, ‘which
has been fully ‘dealt with by previous speakers. If we can say not only that
the observance under discussion is far from being regarded by the majority
of those who profess the Hindu'religion as essential, but also that its practice
is repugnant to common sense, abhorrent to modern civilization, dcbasmg
to those who adopt it and detrimental to the physical and moral welfare of the
race, we may, I think, consider that we have placed it ~completely putside
‘'the category of those religious customs and observances on behalf of which
the Queen’s Proclamation may be invoked, and’ which are deserving of recognis
tion and protection at the hands of the responsnble lawgivers of British India.

“ 1 will now pass for a moment to the third great objection which has been
raised against the measure. It is the objection founded upon the anticipation
that it will lead to inquisitorial action by the police, to prosecutlous instituted
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from vindictive motives, and to criminal invgstigat_ions into family matters of
the most domestic and private character. Of this objection I will say that,
whatever may be our opinions with regard to some of the arguments which havé
been brought* for_w_ard against the Bill, there can be no doubt as to the perfect
sincerity with which this argument has been urged upon us. The apprehension,
considering the conditions under which a great part of the population of this
country lead their lives, is a perfectly natural one: we should, if we were situated
as they are, probably entertain a similar apprehension ourselves. I would, how-
ever, in the first place, entreat the public to be cautious how in this or in any
other case it allows itself to be too much influenced by arguments founded
upon the possibility that a new law is likely to be abused in this manner. If
the Government of India had been deterred from legislating whenever it could
be told that its legislation would place in the hands of the police, or of private
persons, a weapon which they might use in an improper manner, many of our
most useful enactments would never have found their way into the Code. Now,
as far as bond fide prosecutions are concerned, the assumption that there will
be frequent prosecutions under the new section is obviously based on the anti-
cipation that the law will be frequently broken. Iam sanguine enough to be-
lieve that this expectation will not be fulfilled. It is an expectation upon
which the frequently expressed belief that the new law will be a dead letter is a
somewhat remarkable commentary. Our proposals, moreover, already com-
mand a very large measure of public support, and I do not doubt that in the end
Native opinion, which has always ended by supporting the law in cases of this
kind, will end by supporting it in this instance also. When once it has become
established that that which is, I believe, already regarded by a majority
- of the people"fof this country as a moral offence, an:‘:l which our hon’ble
colleague Sir Romesh Chunder Mitter himself stigmatizes as a vice and as
a pernicious custom, is also an offence which will fender those who cornmlt
it, or those who abet it, liable to penal consequences, the °ﬁerfce w'": I
venture to think, become one of rare occurrence. I may observe in passing
that it was mainly in deference to the apprehensions of which I have spoken
that we found ourselves unable to accept the well-intenfioned proposal that we
- should insert in the Bill, as an alternative for the .limit of age w‘fhlch we f;ave
adopted, the attainment of puberty by the girl.  This prop osal, which seeme fto
us open to objection upon other grounds, was cef‘ta:n_l)z open tOf Cl’“*C‘S":‘: c;r
the reason that its adoption might have led t? investigations :r r}::ore llnl?u]-
sitorial, and far more repugnant to f_amily sentiment, than any which are likely

to take place under the Bill as it stands. v
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~ « It is, however, contended that the tendency of the Bill will be to encourage
proceedings which are not instituted bandﬁde,_ but from malicious motives, and
in order to bring disgrace upon the family of the accused, and a moving picture
\has been drawn -of the anguish and humiliation which such praceedings will
pg:f:asi_bn,hf the _outque to which an innocent woman might be exposed before
‘the ﬂqgies@igp:of faq;t.':o;qulé be satisfactorily disposed of,and-of the public scan-
_dal which would be .created if things which-usually sub lodsce teguntur are
- allowed to be openly discussed in a.public Court of Justice. The argument is
one which, I can assure the Council, the Government of India has most anxiously
considered. We have, I think, shown our sense of the necessity of guarding
against these risks by making the offence a non-cognizable one, and thereby
increasing the difficulties in the way of vexatious prosecutions. We have also
agreed to add to the measure a clause preventing all but District Magistrates
from dealing with cases in which husband and wite are concerned, and preclud-
ing any police-officer below the rank of an inspector from making, or taking part
in, the investigation, when one has been directed by the Magistrate.

“ But it may be argued that these precautions will be of no avail. It will
be said, ‘ The reputation of our families and the sanctity of our homes will still
remain at the mercy of a dismissed servant, or an offended neighbour.’ I
cannot bring myself to share these gloomy anticipations, or to believe that
false charges of this kind will be as common as we are asked to believe. The
person who makes them will, in the first place, render himself liable to the most
severe punishment. The very fact that the offence is to be punished b} a
heavy penalty increases, as the hon’ble member in charge of the Home Depart-
ment has well pointed out, that to which the person falsely charging such an
offence exposes himself. We should, moreover, remember that the false
witness will have not only the law to reckon with. If the charge which he
. makes is-odious, how odious will he be who invents such a charge, and how
tremendous will be the penalty which he will pay by attracting to himself the
indignation '?f the whole qpmmunit.y to which he belongs! It is, however, not
on.ly to considerations of this kind "that we must look for a safeguard against
this danger. .-We have to remember that the person who seeks to prefer a
chargg of this sort must make out a primd facie case, sufficient to satisfy a
Maglﬂt..ate of the highest position and respectability—a Magistrate who under
existing procedure is bound to take into account the character of the person by
whom the charge is preferred. Is it likely, under such circumstances, that a
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trumped-up accusation will have the desired effect? Is it not much more likely
that it will recoil upon the head of him who makes it ?

‘I do not, however, wish to press this argument too far, and I will assume
that, in spite of every precaution, there will be cases—I"do not for 2 moment
believe that they will be common—in which such charges will be preferred
from malice, or from other improper motives. Assuming this to be the case,
all that I would ask the opponents of this Bill to do is to open in their minds
what I might call a debtor and creditor account for and against this measure.
Let them set upon one side the risks to which I have just referred, and which
I believe to be infinitesimally small ; and let them set upon the cther side the
certainty that this measure will remove a standing reproach from the Hindu
community, and that it will afford to their wives and daug__htérs a protection of
which, after the ghastly disclosures which have taken place during the discus-
sion of this measure,—disclosures of which but for their horror more would
certainly have been heard,—we cannot for a moment doubt that they stand
sorely inneed. Which way ought the balance to incline? Will not those
whose feelings are feelings of true patriotism reply— We are content to run this
risk, we are content to expose ourselves to the annoyance which once in a way
the spite“of a private enemy or a corrupt informer may occasion to us aﬂd. to
our families, for the sake of the good which this change in the law will bring
to our sons, from whom it will remove a cruel temptation, to our daughters,
whom it will rescue from the worst of outrages, and to the whole Hmd_u
people, whom it will liberate from a disgraceful reproach.’

we have been un-

“l have already -explained the reasons for which
that we

able to accept the suggestion, which has been made to us,
should adandon our intention to raise the age of consent- an‘? dF“l
at once with the whole question of the . marriage law by mva.l:::latmg‘
all marriages contracted with a woman below the age of twelve. A c 8;8;
of the law in this direction is one which will, I trust, ultimately I,)e. dem_an ¢
by the Hindu community itself. It is not one whiFh, under existing c;rcel’-‘::;
stances, we are prepared to impose upon that co::nmumty: So longals Weosition
to our present proposal, we are, I believe, in an inexpugnable P whicl';
No new departure is involved in the amendment of tl?e law s
we recommend. The existing law, of which the justice' is adrn.mcd- :Er won-
the age at which intercourse with a woman, whether with or without actment,
sent, is an offence against that law. No complaint is made of this e
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nor is it likely that any one will be found bold enough to propose that the protec-
tion which is already afforded to these young children should be withdrawn from
them. The necessity ofan age limit being admitted, the only” question whlch\
the Council .hasto dec:de is whether.our proposal fixes that limit at the proper
point. We contend" that the point at which we propose to fix it accords, at all
events, more closely with the physiological facts than any other. We havebeen
pressed to adopt a higher limit, but we desire to keep on the safe side. We
justify our proposal on the ground that the British law would fail to provide
adequately for the safety of the children of this country if, whileit protects them.
‘from all other kinds of ill-usage, it failed to protect them from a part:cular form
of ill-usage infinitely more tevoltmg, and infinitely more disastrous in its direct,

as well as in its remoter, results, than any other form of ill-treatment to whtch
they are liable.

“1 have only one word to add. A hope has been expressed that when this
Bill has become law the Government of India will closely watch its operatlon,
with the object of ascertaining whether further safeguards are necessary in order
to prevent its abuse. 1 gladly give the assurance for which we are asked. We
shall cause the working of the measure to be watched with the utmost attention,
and we shall be prepared, if the safeguards which we have already accepted
should prove insufficient, to strengthen and add to them.”

The Motion was put and agreed to.

]

The Hon ble SIR ANDREW SCOBLE also moved that the Blll as amended,
be passed

The Motion was put and agreed to.

INDIAN FACTORIES ACT, 1881, AMENDMENT BILL.

The Hon'ble SIR ANDREW SCOBLE. also moved that the Report of the:

Select Committee on the Bill to amend tbe Indian Factories Act, 1881, be taken
into consideration. He said : —

‘““As two of the members of the Select Committee to which this Bill was
referred have expressed the opinion that it has been so altered as to require
republlcatlon I think it desirable that ¥ should state how it has come about
that the Bill has attained its present form, and why it is not considered neces-
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sary that it should be agaip referred fo 'Local Governments and the Yepresenta-
tives. of the commercial and manufacturing interests for a further expression of
opinion.

“When 1 introduced the Bill in January of last year, I stated that it was
based upon enguiries which had been made by the Government of India for the
purpose of ascertaining in what respects the Act of 1881 had been proved by
experience to be defective, and what restrictions on the employment of labour
could fairly be introduced with a due regard to the interests of the operatives
themselves, and v_vilhcmt unnecessary interference with the development of
manufacturing industries in India. The proposals of the Bill had eight objects
in view—

(1) to extend the operation of the Act to factories in which not less than

twenty persons are employed ;
o

(2) to raise the minimum age at which' children may be employed in any
factory from seven to nine years ;"

(3) to limit the hours of employment for women to eleven hours a day;

(4) to secure to women as well as to children proper intervals for food and
_rest during the day, and not less than four days holiday in each

month ;

(5) to secure a propef supply of water for the use of operatives ;
(6) to ensure proper ventilation and cleanliness in factories;
(7) to prevent overcrowding likely to be injurious to health; and

(8) to give Local Governments greater pc;wer to obtain returns and make
rules for the purpose of carrying out the provisions of the Act.

“One of the first representations made on the subject of the Bill was a peti-
tion forwarded to* Your Excellency by the Hon'ble Nowrojee N. Wadia, and
signed by about 17,000 operatives employed in spin
the City of Bombay, in which it was prayed— *
the common interests of mill-owners and your
cessation of work every seventh day in
hands be allowed one day of rest in a

ning and weaving mills in

‘that, inasmuch as it is necessary for
Petitioners alike that there ought to he a complete
a week, it should be enacted by law that factory !
week.  And, inasmuch as Sunday is universally admitted to be practlcally} the most cohn-
veaient day, Sunday might be declared by law so to be the day of weekly rest. ,:tt e
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same time, having regard to the fact that in India there is a large number of Native, holi-
days (13), the stoppage on these additional days with Sunday might entail needless hard-
ship on’ employers and employés alike by tending to diminish their respective earnings.

Your petitioners {urther beg to suggest that, as far as possible, whenever a Native holiday
occurs in a wcek then the Sunday following it should be considered a working day ;

P s

and, secondly, that in vnéw of lhc want of umforrmty and punctuahtyqn the practice at
present prevailing in the: mnlls where they are-employed with regard to the midday stop-
page- for taking.: meals and rest, your, petitioners -also consider it most desirable that a
statutory provision, bmnscrted in the proposed amending Act, maklng it compulsory on all
factory owners tg allow regularly and punctually midday rest for halfan hour, (say) from
12 noon 1o 13-30 P.M. ’“ S A

“ These suggestions went considerably beyond the scope of the Bill, which
Wwas intended to provide intervals of rest and holidays for women and children,
Ieavlng male operatwes at lnberty to make thelr own arrangernents with their

gress of the Bill was suspended in order that full time m_lght be given for the:r

consideration, as well as for the consideration of objections which had been .

.ralsed in various qu.-rters to some of the original proposa!s of the Bill.

“ In order to arrive at a clear understandmg as to the views of the Indian
operatives themselves, the Governmert of India came to the conclusion that it
was desirable to appoint a Commission to make enquiry, in the centres of
factory labour, into the various points of controversy Of this Commission
Dr. Lethbridge was appointed President, and with him were associated a number
of Native gentlemen whose position and capacity, or whose connection with
manufacturing industries, furnished a sufficient guarantee that the enquiry
would be conducted thoroughly and impartially. The Report of the Commis-
sion was presented on the 12th’ November, 18go, and copies were at once
circulated to Local Governments Chambers of Commerce and other mer-

cantile bodies, for their information and for any criticism they might desire
to offer.

“ The pomts upon which the Commissioners were desired tor

eport were
these :— ’

(1) Is the limitation of the hours of work for women to eleven in any one’ day
. proper and sufficient in view of the conditions under which factory labour is
performed in India, and do the female operatives desire that the day’s -work
should be limited to this amount, and, if not, to what'amount ?

\
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(3) Should the law draw a distinction between young persons and adulfs, and, if so,
the age of a child being fixed at frem nine to twelve, what should be the
definition of a young person, and what should be the hours of employment of
this class?

(3) Is the limitation of the hqurs of work for children to nine in any one day
preper and sufficient in view of the nature of the work on which children
are employed'in Indian factories and the conditions under which they have

to perform that work?

(4) Does clause §5°of the Bill now before the Legislative Council sufficiently
provide for holidays for women and children, and is any provision required
prescribing an allowance of holidays-for adult male operatives ? '

+ (5) Do the male operatives desire that a general working day, and, if so, of what
length, should be fixed by law except in cases in which men work in shifts
or sets, and, if this-change is not desired by the operatives themselves, do
the conditiol¥ under which they work demand that it should be adopted ?

(6) Do the male operatives desire that there should be a compulsory stoppage of
work at a fixed time of the day, and, if so, of what length, and should there
be an exception in the case of men who work by shifts or sets? If the
change is not desired by the operatives themselves, do conditions under
which they work demand that there should be a compulsory stoppage of
labour, and, if so, in what manner should it be provided for?

“ The answers of the Commissioners to these questions are contame.d in
their Report, which is in the hands of hon’ble members; and the conch:ismns
at which they arrived have been accepted by the Government, and are

embedied, with some modifications which I shall presently point or.;‘t,-lnhthe
amended Bill now .under consideration. 1T think I may say ,that_t ey lave
n"their intrinsic

commanded general assent, as indeed they deserved't'o do from S
good sense and clear appreciation of the conditions under which factory

: . . ; briefl
labour in this country is conducted. I will endeavour to summarize them as briefly

L]

by ‘law to all operatives; that the day of rests _
should be a com;’lete holiday : but that, in order to secure theh o'bsfer;a:;:;::s (:;
Indian festival holidays, employers should be allowed to v.vorkt l;‘:';r 3t o gi\:en
they desired to do so, on the Sunday following such a hol.lday. ec’ os have
to this recommendation in section 5B of the amended Blll;'hut'Pm‘Eoidable
been introduced by which factories in which continuous working 1sun
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or necessary may be ‘exempted from the operation of the general rule. ‘This
exemption is in accordance with the resolutions of the Conference recently held
at Berlm on the subject of factory Iabour

L]

“In the second place, they recommend thatin all factories there should be a
- compulsory stoppage of ‘work for a full half: hour in ‘the middle pf the day, and
: eﬁect is gwen to this recommendatlon in: section 5A of the amended ‘Bill,

«“ Wlth regard to chnldren, they recommend that the limit of age should be
from nme to fourteen. )'ears that seven hours should be the extreme limit thhm
whlch children ‘should be cmployed and that, if children are cmployed as half:
t:mers, no fixed “interval of rest ‘should be required for them by law.. The Bill
adopts the first and second of these recommendations in sections § and 7 ; but,
to prevent the possibility of overwork, an interval or intervals of rest amounting
in the aggregate to at least half an hour is secured to every child actually em-
ployed for six hoursin any factory on any one day.

“ With regard to women, the Commissioners adopt the original proposal of’
the Bill ‘that eleven hours is a proper and sufficient working day, though they
consider that, if the hours of labour are so limited for women working with mov-
ing machinery, the eflect may be to deprive them of employment. The amended
Bill maintains the limitation of eleven hours a.ptual work, but provzdcs, in ac-
cordance with the recommendations of the Berlin' Conference, that “this period
of work shall be broken by rests of a total duration of one-and-a-half hours at -
least, with exception for certain industries. This extends the day to 12} hc;urs,
and covers the period from daylight to dusk during a great part of the year.
It may be hoped, therefore, that the operation of the law will not be found to
interfere with. the employment of women, who, under present arrangements, find
it possible to take frequent spells of rest though ‘employed as full-timers. Sec-
tion 6 of the Bill as amended embodies the oplmon of the Select Committee on
this point, and reserves to the Governor General in Council power to grant ex-
emptions in special cases from the strict application of the rule.

“ As regards both women and children, the Bill provides that they shall not
as a general rule be employed at night. Very few factories in this country are
worked with artlﬁcnal light ; but as regards chlldren absolutely, and women
usually, it seems desirable that they should be employed only within the period
between daylight and dusk.

“ | have now stated the chief of the new pro\rlsmns which have been intro-
duced into the amended Bill. It is true that in two respects—-the securing
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intervals of'resl; for women and children and the f;rohibition of night work (ex-
cept under special conditions) for these two classes—the Bill goes somewhat
beyond the recommendations of the Factory Commission; but | understand
that no objection is raised by employers to these provisions, and they ard''so -
much in favour of the employed that [ venture to think the passing of the Bill
need not be délayed in order to obtain more formal approval of them.

“Turning now to the modifications which have been introduced into the Bill
with respect to matters of which the Factory Commission did not take cogni-
zance, [ may remind the Council that the original proposal of the Bill was to
extend the operation of the law to factories in which not less than twenty persons
are employed. This proposal is strongly advocated by the Bombay Govern-
ment, but is objected to by the Government of Bengal, which considers that
while twenty is too low a number a hundred is too high. The Committee have
accordingly fi¥ed fifty as the general minimum, but in section 20 have given
power to Local Governments to extend the operation of the Act to factories in
which less than’ fifty but not less than twenty persons are simultaneously em-

ployed.

“It will be seen that I have given notice of some amendments to be intro-
duced into the Bill as amended, These-relate principally to two matters which
were settled in the Select Committee, but which by an oversight were not in-
corporated in the revised draft. The first is that rules made under the Act by
Local Governments are to be made ‘ subject to the control of the Governor Gen-
eral in Council ;' and the second that only such returns are to be called for as
are required for the effectual working of the Act. Both these suggestions were
made by the Bengal Chamber of Commerce, and are supported by excellent

reasons.

“It has been urged upon the Government that the Bil! is unnecessary, and
that existing conditions are all that can be desired or required in the interests
alike of employers and cmpl(;yed. [ am quite ready to admit t.hat factory
labour in India—and 1 have visited many factories not only in t'he neighbourhood
of Calcutta but in other parts of the country—is not subject to the same
disadvantages which too frequently beset it in Europe; but we hav]: d:o
legislate not only for well-managed factories but for those which are ba ty o
managed, and the stress of competition has unquestiol}-'ibl)' had a teﬂde}'}‘“? t::
make employers in some cases more attentive to their own interests than

i for
those of their work-people. The duty of the Government 1s to Secur(:
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fa‘ctory workers hete that their work shall be carried on with a proper regard'
to their health‘and safety, ahct so as not to overtax their physical capacity. Be-
yond this, ‘the Bill does not go, and less would not in my humble judgment
' sa't:sfy the exngencnes of the case.”

The Hon'ble MR MACICAY sa:d — B "

“ My Lord the Bn!l now before Your Excellency s Council was introduced
aé long : ago as ]anuary, 1890, and a Select Commlttee was then appointed to
conmﬂer and ‘report upon its provisions, but the.services of that Committee were
Tt Called"mt'“d'i'éqﬁlsltnon ‘by“the hon’ble and ‘learned member in charge of the
B'tll until the other day. -

“The Blll originally introduced into this Council was, 1 believe, based on the
recommendations'of the Bombay Factory Commission of 1884, but these, it is
well known; did not go far enough to suit the people of Lancashire, who urged
that Indian factory labour should be brought under rules suggested by a Con-
ference held-at-Berlin at which India was not represented -or, if she was re-
pres_éhted it was only in an indirect way by the British Delegate,

“ Then to enquire into the representatlon ma,de by the Bombay operatives we
had Dr. Lethbradge s Commission of 1890 appomted and the recommendations
of that Commission} which are characterized by common sense and moderation,
had to bé considered.

“ THe result was that the Select Committee to which this Bill was referred
had thrée ‘sets of recommendations to guide them-instead" of the original one
set, and the Bill now before Councilis, therefore in some respects different from
the measure originally mtroduced

“1 will not take up the time of hon’ble members by recounting the provisions
of the law' as it at present stands, or by instituting a comparison between the-
_provisions of the Bill now before us and that criginally introduced ; but although
" 1 did not deem it'riecessary to dissent from the Report of the Select Committee,
or to join in the ‘recommendation. for delay made - by - two . of my: hon’ble
colleagues, 1 -must ‘say that I consider the restrictions which will be placed
both on employers ‘and .employed, if this Bill becomes law, are the utmost to
which we should submit, and I sincerely hope -that no attempt will be, made to
énhance them for many' years to come.

1.
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“ The Bill provides for children being excluded from factories altdgether until
they are nine years of age, and keeps them at practically half-time work until
they are fourteen. The first of these provisions, I must confess, I see no objec-
tion to, and as regards the second, though it has. been urged upon me that it
goes too far, because in a tropical country such as India the humanrace arrives
at maturity at a much earlier age than in temperate climes, and it may therefore
often be a hardship to prevent a boy of thirteen from earning a full day’s pay,
still I did not think it necessary to press this point.

.- “ As regards the restrictions which it is- proposed to place upon women, I
am glad the Government of India have agreed to an arrangement which will,
I believe, prevent the weaker sex from being driven from factories by the
stronger, while at the same time, by limiting the period of their labour to eleven
hours a day, the possibility of an accusation that the factory laws of India permit
women -to be overworked will be removed. It would be disastrous to many
poor women and widows who now earn good livelihoods in Indian mills if an Act
were to be passed which would have the effect of driving them from factory
labour, and the probable evil effects of any such measure are by no means
pleasant to contemplate.

“ It must be remembered that, with probably onesfourth part of the exertion
demanded of her in an Indian mill, a woman can ‘earn four times in a factory
what she can earn in a field; and, as regards the relative hardships of the two.
conditions of labour, I feel sure if a Lancashire philanthropist had to choose
between working on the roads under an April sun and tending a spmnmgdrarne
in the shelter of a factory, he would rapidly run from the road and make for the

mill.

ke to say one word. This

“ tion 5B, I would li
As regards clause (c) of section § o Local Governments to

clause was introduced with the object of giving power h the Berlin
€xclude from sub-section (7), section 5B, factories such as those whic erli

Conference recommended should be excluded. I would have preferred to have
had the classes of factories mentioned in the Bill, but it was e"P]ame: thha t
maming them mlght prove inconvenient, and that it was bette'dwst'::de:n:
Provision a general one. I would like to state, however, that I un cIrlt filatures
hope that the sub-section will be applied to jute and cotton presses, 51 rintin :
sugar factories and refineries, the rice-mills of Arakan andd Bur:;i; l;een tfe
presses, paper-factories and bakeries. I would have been glad to his might
word “ shall’ used in this clause instead of ‘may,’ but it was said that t
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land the Government in the High Court if they by any chance failed to apply
the ‘clause ; and, though I did not think it necessary to protect the Government
from the consequerces of failing to do their duty, I did not press the point
because it was explamed to. me by the hon'ble’ and learned member in charge
of -the.Bill that . may’ in such cases is always directory, and that for all prac-
tical purposes it really means ‘ shall’.

“ My Lord, nio 'lnq0n51_derable uneasiness has prevailed in this country for
the past twelve months in connection with the proposed fresh factory legislation
for India. 'There has been what [ might term a sense- of insecurity caused by a
feelinig ‘that "there ‘was a risk of the interests of -India being sacrificed on the
altar of English party ‘politics, and that a measure might be forced on the
Government of India which would be distinctly dlsadvantageous to the interests
of the people of this country.

“ It was remembered with apprehension that only a few years ago the import
duties-had been abolished to benefit the English manufacturer, and that they
~were shortly afterwards repla.ced by a direct tax upon income, entirely unsuited
‘to the circumstances of this country, and it was feared that Lancashire influence
and Oldham agitation might carry the day again. In these circumstances, the
‘action of the Government: of India in connection with this proposed factory legis-
lation ‘has been watched with no little anxiety ; but, although the limit to which
restrictions should go has certainly been reached in the Bill now before this Council,
I am happy to say that I believe the measure on \the whole will give general
satisfaction ‘throughout India, a.nd at the same time it should effectually silence
Lancasbhire for ever,

“1 consider the Government of India have fought our battle with valour; and.
at the same time with discretion; and, while by the measure before us they have
provided in every respect.suﬂ'lcientljr for the protection of the worker, they have
declined to hamper or. trammel with restrictions unsuited to this country the
infant mdusmes of India, and I am therefore prepared to support the Bill.”

The Hon'ble MR NUGENT said :—

‘“ My Lord, the primary objects of the Bill now before this Council are, as I
understand, the better regulation of the working of factories in British India and
the improvement, where such is needed, of the conditions of work of the oper-
atives. The Bill reported on by the Select Committee is not the "Bill origin-
ally introduced by the Hon'’ble Sir- Andrew Scoble, forwarded to the Local
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Govér?meﬁts for opinion, and referred toa Select Committee of this 6auncil. It
is practically a new measure, based partly on the original Bill, partly on pro-
posals made by the Factory Commission appointed last year, and partly on the
resolutions of the Berlin Conference. The draft Bill as thus framed in ‘the
Legislative Department last month and placed before the Select Committee on
the 2nd instant, and as now altered in certain respects by the Select Committee,
has not been reported upon by the various Local Governments and commercial
bodies, and indeed, as far as I am aware, was not even seen by them before the
Bill and the Report were published in the Gazette of the 7th instant. Their
opinions were obtained on the original Bill as introduced some thirteen months
ago, and on the Report of the Factory Commission ; but this Bill goes in_many
respects beyond the original Bill, and in some heyond the proposals of the Com-
mission. Having regard, then, to the importance of this measure as affecting
extensive and valuable industries in which millions of capital have been sunk
and many thousands of hands are employed, and bearing in mind the circum-
stance that the measure has been already on the stocks for nearly fourteen months,
and that an additional delay of a'very few weeks in the launching of it would not
therefore presumably be of vital consequence, I am respectfully of opinion that be-
fore the Bill is further proceeded with and becomes law the views of the different
Local Governments and commercial bodies should be ascertained as regards at
least those provisions in it which are entirely novel, and concerning which they had _
no previous intimation. I cannot agree that those new provisions are un_importan.t-
What exactly is their degree of importance, and to what precise extent _the.y will
affect, for good or for evil, various Indian industries I cannot tell. _T!ns is a point on
which expert opinion is alone of material value. Nor, although in the abstract
they may commend themselves as fair and reasonable to me or any other
hon’ble member of this Council who, like myself, has not a practical personal
knowledge of the economy of factory labour and managcr?'ent, does it follow
that they may not really greatly hamper the satisfactm"y working of a factory, or
interfere prejudicially with the interests of the operatives themselves, or certain
classes of them. On this question, too, the views oi: experts would be of v::llue.
And, seeing how widely the circumstances of factlon?s and far_:tory labour differ,
not only in the various Presidencies but also in dlﬂfzrent portions of the same
Presidency or Province,—how, for instance, the circumstances in Ca]cu?ta are
dissimilar from those which prevail in Bombay, and. how again the' clrcumd-
stances in the City of Bombay differ from t.hose which obtain i ?u]arz:t a:l:le
Khandesh,—it appears desirable that information should be procured as to

probable effect of the new provisions to which 1 allud: béfc;re ::3}' Z:‘;;"’:z
: - in wi as
enacted. Arrangements which may suit and fit in with the Calcutty sy .
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prove 1rnpract1cable in Bombay, and arrangements which could without 1ncon-_
venienée be introduced in Bombay may be found impossible in, say, Ahmed-
abad w:thout completely revolutionising the scheme of faclory labour there.

it The.present Factory Act applies only. to factories employing one hundred
. or. more hands. Under this. Bil] .all factories ernploymg not less than fifty
persons;}gﬂl be; brought wlthm the scope of the- law, and it is left to the discre-
tion, of Local. Governments to make the Act applicable to factories employing
_ less than fifty but not less than twenty persons. The objection raised by some
Local Governmients to the compulsory application of the Act to all small factories
emﬁloylng?oniy twenty hands or other limited number in excess of twenty is thus
met. It can hardly be contended that in any circumstances or in any locality a -
factoi-y employing from fifty to one hundred hands is too small a concern to need
supervision and control under the Act. Indeed, these smaH concerns frequently
stand in greater need of inspection and improvement than do-the large factories.
In Bombay it is considered most desirable that the Act should be applied to the
little factories, such as flour and oil mills and cotton and wool cleaning fac-
- tories, employing oftén only from twenty to thirty or forty persons, which are
situated mainly in the native town, and are not unfrequently most defective
in' their sanitary arrangements, ~the fencmg of the ma.chmery and other
respects ' o "

“One of the most important alterations which it is proposed to effect
in the existing law by the Bill under consideration is that whereby the
mlmmum age of children who may be employed in factories is raised from
seven’ to nine years. Under the present Act no child under the age of seven
may be employed and a child after attaining the age of twelve is, for the

. purposes of -the Act, treated as being an adult. In the Bill it is proposed to.
raise the minimum age to nine, and to regard as children boys and girls between
the ages of twelve and fourteen. This double modification in the age limits
of child hands appears most advisahle. To my mind there can be little doubt
that a mere infant of only seven years of age is physxcally unfit to work for
hours da:ly in a mill, light as the labour may be. The life he leads, conﬁned
for hours in a mill-room with its close atmosphere and incessant rattle of machin-
ery, must at that early age stunt his growth and enfeeble his constitution. It.
is urged that if not employed in the mill and helping to earn his own living he
would be strolling about the streets makmg mud-pies, and generally doing
mischief, and at the same time be an unremunerative burden to his parents.
~ The answer, I think, is that, like all other little girls and boys of seven or eight



1

AMENDMENT OF INDIAN FACTORIES ACT, 188r. - 165
1891.] [Mr. Nugent.)

year§ ?f age, the little Hindu or Muhammac.!an is much better emplo;red in play-
ing than in working. . The labour of life will begin for him quite early enough if
he commences his daily toil in a mill when he has reached the more mature age
of nine, and is materially bigger and stronger than he was a year or two before.
He may well.be left to enjoy such dull pleasures as his childhood can afford
until he is nine.| Moreover, I believe that, even at present, in Bombay at least,
few children under the age of nine are employed, as mill managers find by ex-
perience that little useful work can be obtained from such young children. At
nine an Indian child is well capable of performing the easy work assigned to
him, but at seven or eight he is not, and employment at such an early age is
likely to prove detrimental to his health and growth. The proposed raising to
fourteen of the line of delimitation between children and adults is, I think, a
desirable step. Precocious as is in some respects the Indian child, I do not
consider that at twelve his frame is so set up and his strength and powers: of
endurance are so established that he can without injury to himself and without
strain on his constitution—a strain likely to manifest itself in premature old
age—work the full time hours of an adult man. Whatever the law may have
held, a boy or girl of twelve is nof a grown man or woman. He or she is still a
child, and should only be allowed to do the work of a child. When he reaches
fourteen the case is different. Then he can do the work of a man in a mill just
as he“would do a man’s work were he-engaged in his own. fields or any other oc-
cupation. This sudden alteration of the age limit of children from twelve to four-
teen may, I fear, lead to hardships in some instances, as not a few persons be-
tween the ages of twelve and fourteen, now actually émployed as adult hands and
earning the wages of full grown adults, will find thgmse-lves thrown back into
the category of children, with the result that both their hours of l-abol?r and
their earnings will be seriously curtailed. This re;ult seems, however, 1nevitable.
It would hardly perhaps be possible to declare that all persons over twelve but

under fourteen now actually employed in mills should be spec'ially exempted
and to rule that it should apply

from the operation of the proposed provision, ) hereaf
only to persons under twelve not now serving in factories or who may & ereafter
be employed therein. Fortunately, however, the nfmber of persr;ns a ect;d Ey
the change in the legal limit of age will not, I think, be very large, and the
‘pecuniary loss even to them will be but temporary.

 The chief other additions to the existing law proposed in the Bill are ;he
enforcement of absolute closure of all factories, save certain 'T:iassesi;om;e::: Eg
in seven, the restriction of the actual working hours of Chi- re':-kin hourspof
diem, or in certain cases eight, the limitation of the actual working
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women to eleven per diem, except where a longer period of work is specially
sanctioned by the Governor General in Council, the compulsory grant of
mtervals of rest to women and children, and also to men where the set or shift
system is not in operation, the prohibition of the employment of chlldren
_between 8 P.M. and 5§ P.M., and a like prohibition in the case of women save
where the shift system is mamtamed ~The compulsory closure for cne day in
_-the week of all factories except those exempted for special reasons is, I thmk a
_.'salutary measure M|Il hands, hke other human beings, require, and <are the
better for, 'a day of rest ; a cessation from toil is as beneficial to their health and
spmts-—and in the long run therefore to their pockets—as it is to persons
engaged in other avocations. In Calcutta a weekly holiday is the custom, but
in Bombay, which is perhaps more worldly and less richly endowed with sabba-
tical instincts and Scotch foremen and managers, it is the exception.  But it is
as necessary and as expedient in Bombay and other places as it is in Calcutta ;
and, as it will tend to check over-production, it will in the end prove as benefi-
clal to the mill-owners as to the mill-operative. .The power taken in the Bill to
exempt certain classes of factories from the operation of the one day in seven
cldsure clause will, I think, suffice to meet the strong and reasonable objections
raised by the owners of sugar-refineries, certain descriptions of presses, silk-
factories, &c., to the application of this clause to their industries. The provi-
sion made in the Bill for 2 midday stoppage of work for Kalf an hour for all hands
in a factory not conducted on the shift system is so obviously desirable that no
comment on it seems necessary. Nor, I think, can any tenable objection be
raised to the limit of seven hours, or as in the Bill in certain cases eight hours,
of actual work fixed in the case of children. The proposed interval of rest of
half an hour seems unnecessary, and is declared by the Factory Commission to
be not needed. ~The insertjon of a provision requiring this interval to be allowed
will, I think, only serve to militate against the employment of children in
factories, and is therefore disadvantageous rather than of advantage to them.

The omission, now proposed, of the clause enabling children to work in shifts for
eight hours is, I think, to be deprecated.

“ The other proposed provisions I regard with greater doubt. That eleven
hours of actual work ordinarily constitute a sufficient daily task for a woman is
probably the case, and I believe that as a matter of fact few women in Indian
.cotton and jute mills work longer; but it seems questionable whether in the in-
.terests of the women themselves it is advisable to draw a hard-and-fast line
limiting to a precise number of hours the time any woman may work in a day.
A woman paid by the piece, thatis, by results, may occasionally wish to work
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beyong eleven hours, but under the proposed regulation this she would be un-
able to do. If, however, a line is to be drawn, and a female adult hand is not
to be permitted to exercise her own discretion, and to be a free agent in dis-
posing of ‘her own labour, then eleven hours of daily actual work would appear
to be a reasongble limit, very nearly in accord with actual practice in the great
majority of instances. But in my opinion a much stronger objection exists to
the proposed compulsory grant of intervals of rest, amounting in the aggregate
to one-and-a-half hours per diem, to women actually employed for eleven hours.
This goes beyond the. proposal contained in the original Bill, aud also beyond
the recommendations of the Factory Commission, and is founded on one of ‘the:
resolutions of the Berlin Conference. I am aware that the Bombay Mill-owners’
Association has expressed its willingness to acceptit; but I am by no means
sure that the Association has fully understood the question or realized what
may be the result of this change in the law. It istrue that at present, under the
easy-going discipline which prevails in an Indian mill, women, and indeed all the
operatives, are allowed to leave their work for a few minutes at a time whenever
they have occasion either to take food, to smoke, to have a talk, to rest
awhile, or for any other purpose, and their casual absences from their looms,
their winding or their reeling probably amount in the aggregate to from an
hour to an hour-and.a-half daily. The supervisors and managers do not object
to these occasional absences if not too Trequent and too protracted, and during
her brief temporary absence the woman’s work, if on a machine, is looked aftex
by her mate. But it will be quite a different matter when ‘the grant of pre=
scribed intervals of rest at fixed timesis insisted upon and the labour in the mill
is hampered by the enforced absence of a considerable proportion of the !el:nale
hands during the working hours for fifteen or twenty or thirty minutes at a time.
Moreover, so long an aggregate interval of rest seems uncalled for. Of'le
hour daily is all that the original Bill proposed, and the Factory Commis-

sion reported that ‘beyond the half hour in the middle of the day no other
The one-and-a-half hours’ rest is now

the Berlin Conference, dealing wi_th
different circumstances and in another
hands in Europe ought to be allowed

compulsory time for rest is required.’
apparently to be given in India because
the question of female labour in wholly

Continent, deemed that female factory : > all
that amount of rest daily. One result, I may point out, will be that in the
Bombay Presidency at all events, and indeed in every part of India -wherc arti-
ficial light is niot used in factories,—and I believe it is only employed in Calcutta,

and there only in some; cotton-spinning mills,—during some of the winte

months women will be unable to do eleven or even t'en hou-rs of ac-tual fw?rk
in the day. This measure therefore, as curtailing their earnings, as mter‘ermg
2

—
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.with theit freedom of action and as necessitating the introduction of §t1:icter
discipline in ni'i_ll-rooms',' is likely to prove a'source ‘rather of harm than ad-
vantage' to the persons it is nomi_nélly intended to benefit. . The prohibition of
the employment of children at night is clearly advisable for the due protection
--of ‘their -health; but I fail to perceive any.adequate reason for prei.ren_ting women
from working- in the evening apd at night by artificial light, provided always
that the number of hours for which they are actually worked in the twenty-four
does not exceed the maximum number permissible by law, It is of course im-
possible for any woman to work all night and also all day. If sheisengagedina
factory all day, she cannot labour also throughout the night ; but, seeing that if
given her option she probably would prefer during the hot season to work by
night and sleep by day, I cannot understand why she should be precluded by
law from acting according to her own inclinations and convenience. There’
is_nothing inherently wrong or unhealthy in night work.. As . previously re-
marked, very few jute or cotton.wills are worked after dark in India, but'in
cotton-presses and ginning-factoti;'es in the Mufassal, which are worked only for
a few months in the year, work has often to be carried on day and night to_
enable it to be accomplished in time, and in such instances the employment of
women at night is essential, if they are to be employed at all. -

1 greatly fear, my Lord, that the c'on_ditim'-n_s 'propo;iad tobe attached by.the
Bill now before Council to the employment in facteries of women and children,
combined with the apprehension that this measure is'onlya prelude to the im-
position of further restrictions, will eventually and at ne distant date bring about
a ‘result much to be deprecated. That result is the exclusion of all women and
nearly all children from employment in any factory—certainly from employm:ent on
moving machinery. This is not a' view held by me alone. It is shared partially
at least by the members of the Factory Commission, who state—* If the hours of
labour are limited to eleven for women working ‘with moving 'maéhinery, We_';a:e
convinced that without any exception these operatives will be replaced by male
adult operatives or. half-time children. The law supposed to be passed far their
benefit will inflict serious permanent injury on these skilled mill-hands, and
deprive them of the chance of earning a living at these factories”  This seems
to me a very.grave matter. The substitution of men for women will probably
cause the mill-owners some slight additional expense ; but .this is not a subiegt
of very great consequence. But this new legislation will be a .cause of
much evil and suffering if—as I fear it is only too likely to do—it drives
thousands of industrious and deserving Native women out of the mills, where
for years they have been thriving and earning far higher wages than any
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they could obtain by any other form of. labour, and leaves them destitute
and without occupation. Dwellers now in towns, they have leaxrnt a new
and forgotten their old trades ; th‘ey cannot dig ; to beg they are ashamed ; their
_live!ihood will be lost ; and the means of their families, to which they so largely
contributed .by‘their labour, will be vastly reduced. Much misery and great dis-
tress will ensue, and a law nominally devised to. be a blessing to the Indian
‘female and child operatives will prove to them to be a curse. These only too
probable results can hardly be regarded with any degree of satisfaction. The
proposals contained in this Bill, to which the greatest objection can in my humble
opinion be taken as being those most calculated to produce this disa strous re-
sult, are 'chieﬂy based on the resolutions of the Berlin Conference. I would wish
to speak with all due respect of that Conference and the gentlemen who con;n'-
posed it, but I cannot refrain from pointing out that to the best of my belief
there was no representative of India at the Conference, and, as fa( as | amaware,
no gentleman who attended it had any practical knowledge of this country, its
industries, and its conditions of labour. The conclusions of a body of experts
conversant with European factory life, work and problems are naturally entitled
to the greatest weight in all matters connected with factor)r.adm!mstratlo.n in
Europe ; but that they are of equal value when it comes to dealing thl:: questions
of factory economy and labour in Asia, where the circumstances dlﬁ.::r n fotp
¢l from those ‘obtaining in Great Britain, France, .Gerrnany, Belggum and
other European countries, I am not prepared to admit. No comparison can
b& instituted between the habits, modes of life, standards of comfort, phiysical and

mental powers, and circumstances of existence of an 'En’g]ish mlllvhand. an-d an
Indian operative. They are in all respects utterly dissimilar. Nor, again, is an
ish facte formal rules strictly enforced and care.

English factory, with its strict discipline, ¢ car
fully dbeyed, i}irxed hours, and its less numerous but more skilled and highly

trained operatives, to be treated as being on the same fooflng as hand I!“;:ili}n ::1"
with its lax and easy-going discipline, its absence of:strlct met od s, ds ig der
labour, and its multitude of, for the most part, small-sized, hal.f-cla and unedu-
cated hands. The two stand on entirely different levels. It is ?Iso Necessary
to bear in mind the immense difference in the quality ?f [ilnghsl'm a-nd tha.t of
Indian labour.. An English factory-girl does the work which in India it r:qut:rres
two or three male or three female adult operatives to perform. A cotton factory

TR ds would in India require three
which in'England would employ one hundred h;:jnin England be women 5 in India

hundred hands. ‘Of the hands, 75 per cent. wou ing, therefore, an
the.percentage of women would be below 60. Roughly SPiakzi’wthiirl::r: t;éng.
Indian female operative does about one-third of the amourit & thwou h lasting overa
lish female operative performs, and the labour of the former, 4
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large. number of hours,’'is d;stlnctly light. An idea would seem to prevail in some

.quarters in England that the Indian. operatwes are cruelly overworked and miser-
.ably underpaid creatures, the slaves practically of rapacious European, and stlll
'more heartless and extortionate Native, rmll-owners A more erroneous and un-
__{_qunded theory t than thls it is 1mpossnble to concewe The lndlan mill- hands,
are well paid, well 'treated and moderately worked Their work is light,. pleas-
ant and hlgh]y paid as compareﬂ w:th that of their less fortunate brethren
f_employed as coolies; agncultural labourers or on roads, railways or public works.
_The wpman who in a mill can easﬂy earn under shelter, in an airy, commodlous
bulldmg, in what for her is luxury, her snx annas or upwards a ‘day, and has what
she wou'ld be in her natwe v1llage toalmg in the _ﬁelds, at tunes in heavy ralp,
at others under a blazing sun, deeming herself lucky if she ga'irled'a few cop-
pers by selling for an anna. or two a heavy head load of grass or a bundle of
firewood which it4ook" her hours to collect, and which then she had: perhaps to
carry for miles to the nearest market town, or .considering herself favoured' by
fortune if she secured-occupation for a fortrught as a coolie on a road- makmg
or road-repairing job, and was paid three annas for a long day spent in carrying
‘baskets full of earth or metal.” To women of. her. class—and they. constftute a.
very large proportion of the female populatlon of this country—employment in a
mill is by far the best and most remunerative occupauon open, and this. fa,ct,
they fuliy recognize. Great ccnsequently is the competition to secure engage-

ments in mills, and the supply of candidates for employment always largely et
ceeds the demand.

. “ The interests of the Indian operatives, their health and happiness, ire, I
" think,” sufficiently safeguarded ; but we are also bound, I respectfully submit,
to consider the interests and well-being of -another and important class not re-
presented on or before the Factory Commission, and that is the owners of
factoties who, with much enterprise, at no small risk and by the outlay of
millions sterling, have created and fostered in this country new industries,
have made immense additions to the wealth of India, have introduced fresh
manufactures, established cotton, jute and wool mills and other factories
at all large centres over this great Continent, and have prowded profitable
and remunerative occupation for the vast numbers of their hard-workmg, industri-
ous and in the main at present prosperous and contented employés. They have
succeeded : in some respects and in some branches they have driven their Euro-
pean competitors out of the field ; and in my humble opinion it would be an unfair
and animpolitic measure to handicap them too heavily because they have won the
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race, and to impose directly or indirectly on them burdensome restrictions not
demanded by the circumstances of labour in this country, to enable their riv-als
from across the sea to recover wholly or in part the trade which has passed
away from them. The Indian mill-owners, I submit, possess as strongr a
claim to the favourable consideration and the protection of the Indian Gove rn-
ment as does any other class of its subjects. They have deserved well of the
republic, they have started and perfected new industries, they have supplied
employment to thousands of persons who, owing to the increase of population,
would otherwise have experienced serious difficulty in earning a livelihood, and,
speaking as regards the Bombay Presidency, I may say that they have thus, in
furnishing occupation for the surplus population of the coast districts and
Gujarat, averted what might have been a grave agrarian question, and which
may yet becofn_e one. I.am thoroughly and heartily in favour of all measures
which are or have been found to be really réquisite for the due protection of the
Indian operative from excessive demands on his health, strength and stamina.
I would most strongly support the adoption of any steps having as their true aim
and actual result the prevention of overworking of - the Indian mill-hands. DBut
we should not, I submit, go beyond the real necessities of the case and impose
by legislation restrictions on labour in this country, not called for by the circum-
stances of that labour, not demanded by either the employers or employed, and
deprecated by both. We should, I think, protect the Indian operative within
all reasonable_limits, but we should not protect out of existence him and the
iﬁdustry which is his livelihood, nor should the protection of the Indian mill-
hand be converted into a device for the protection of the British rnanuf;cturpr’_

agairst the Indian mill-owner.

“True and disinterested philanthropy is a specially estimable virtue, l:-aut
when we find the English manufacturer selecting as the objects for the exercise
of his spirit of benevolence men of other race, creed and hue who happen at the

same time to be the employés of that manufacturer’s most dangerous a.fnd
successful competitors, when we see him urging the introduction of measures for

the supposed amelioration of the condition of those emp]oylés calculated seﬂo';sbl'
to affect the industry of his rivals, it is not perhaps cnn.re!y unnatural to ee
some suspicion whether the philanthropy thus displayed -IS altoge.ther genzu::
and wholly unselfish. 'But the Indian operative, tho'ugh in !IaPPY lgnora:f.and
Latin and Greek, ancient history and mythology, 1s sufficiently shrew

sagacious, I think, to distrust the gifts thus offered him by the Grecks. .
i i tentively
i i i freely with Natives and rcad attent

ive s sanmat fail to obsene that a obtains that, when the inter-

the Native Prcss cannot fail to observe that a belief L
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ests, commercnal and other, of England clash wlth those of this count.ry, the
interesfs of India are subordinated tothose of England This belief i is, I fear,
rapidly spreading, being fostered and stimulated by writers in the Natwe papers
and other personsin a position to influence the comparatively uneducated masses .
and I cannot but think that this hotion that India is not being jystly dealt with
by England when purely English. interests are at stake may eventually prove a
squrce of polltlcaLdanger. 1 do nat for a moment say that this belief is well
founded. What T do say is that it exists and is increasing, and I should
extremely regret to, see any measure adopted which mlght furnish even a colour-
able pretext for holding it to be true. In my humble opinion there can be no
doubt whatever that legnslatwe enactments ostensibly for the amelioration of the
condition of factory operatives in India, but in reality hampprmg their employ-
ment and thus prejudicially affecting both them and the industries of this
country, whether passed by the British Houses of Parliament or by Your Excel-
lency’s Council, would greatly encourage the belief to which I refer, and the
confidence of the people of India in the impartiality and’ beneficence of the
British Government would receive a severe shock if the legislation regarding
“ Indian mills and factories were imagined to be dictated or thought to be inspired
by the manufacturers and manufacturing classes of Lancashire and Yorkshire.”

The Hon'ble MR. EVANS said :—-

‘It may be that on general principles the Hon'ble Mr. Nugent is right,
that the Bill placed before the Select Committee on the 7th of March was so
different from the former Bill and from the Report of either of the Commissions
that it ought under ordinary circumstances, to have been sent out for the report
of the various Local Governments before being passed by this Council.

“But the circumstances are peculiar, and, as the Hon’ble Mr. Mackay, who
is himself 2 good judge in the matter and has had opportunities of consulting
not only the Calcutta mercantile community but merchants in other parts of
India, is satisfied that, after the alteration made in the Select Committee, the
Bill will not seriously hamper or 1n1ure either the operatives or the manufac-
turers, I agree with him that it is better to pass it than to keep the matter
open longer.

'

‘It is with great satisfaction that I have come to this conclusion.

‘“ This Bill has created a very uneasy feeling in the country. ‘It was ru-
moured that there was a strong and hostile force at work—a force not animated
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by any desire to benefit either operatives or manufacturers. It was feared that
this force had dominated the powers that be in England, and that the Govern-
ment of India might possibly be in the position of a hypnotised patient ac('ing
on a suggestion. |

“ These fears were increased when it was found that the effect 6f one of the
sections of the Bill laid before the Select Committee, which was borrowed direct
from the Berlin Conference rules,—rules which were intended for Europeans only,—
was to prevent women working at night in the tropics after 7 o'clock in the
evening.~ This could not have emanated from an Indian source. It was absurd.
People began to wonder whether the Commander-in-Chief would be allowed
this year to commit the inhumanity of marching his soldiers at night in the
hot weather when the brilliant light of a May sun was available. -

“The Government of India, however, has justified its old tradii'fbns and the
good opinion of its friends. It has accepted modifications calculated to render
the Berlin rulés more or less workable in the country, and, while protecting the
‘operatives to the very furthest point which was possible without injuring them,
has not been insensible to the interest of the manufacturers. -

“ There seemed every prospect at one time of very great friction over the Bill
between Government and the mercantile community supported by public opin-
ion, Native and European, throughout India. Such a struggle would have been

a calamity to both parties, and not least to the Government.

“ Though the Bill still contains matters that might well be dispe_néed. a:ith,
I agree with the Hon’ble Mr. Mackay that it is best that it should be passed into
law and the controversy closed ; and I think both the Government and the mer-

- . 17}
cantile community are to be congratulated on the result.

The Hon'ble MR. BLIsS said :—
“I wish to explain my inability to entirely concur in the Report of the Select

Committee on this Bill.

‘“ Material modifications have been made in the Bill since it was introduced in
‘ble friend Sir Andrew Scoble. Many of these changes

are in accord with the recommendations of the Indian Factory Comm;s's,wn
e been generally approved. The

which reported in November last, and hav _ !
Report of that Commission has, at all events, been befo.re the Indian manu ;"'f
turing public for a sufficient length of time for tljosc' interested tE ]eart:l : na::
was likely to be done, and to put forward such objections to the Commissi

January, 1890, by my hon
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proposals as™ they wished t.o be ‘cotisidered. Personally, I agree almost entirely
with* those of the Comnussmn s recommenda.t:ons which have been embodied in
the Bill,  Indeed, I wish that more of them had been adopted for I regret that
.it.has .not. been found possible to make some concession with regard to children
over. twelve years of age who are. now‘workmg full time, or to exempt from the
__._;]eveg rule. wornen who are W’,workmg {or the ‘same number of hours as

g gr

.the male operatives in certam rmlls, principally in Ahmedabad. I fear that the fore-

B s Lk

_;bod:ngs of the Commlssmn w1th regard tothese female operatives may be justified ;

“and ‘that " '_measure which is’ des:gned to beneﬁt them may. prove their ruin by
causing mill-owners to d|spense -with " their services and to-employ in their stead
male operatwes on the length of whose hours of labour there will be no legislative
restriction.’ Probably these women, before the mills were started in which they
are employed, were in the habit of working all day long in the sun as coolies
earrymg burdens or- in agricultural field-work.”< 1 cannot therefore think that
any harm would have been done by leaving them.to work what hours they
pleased " at the mill-work to which they are accustomed. Their employment on
good ‘wages has, no‘doubt, given .them new wants and a higher standard of
comfort, and they will have no cause to thank this Council if the result of this

legislation should be to deprive them of the chance of work, or to relegate them
toa lower grade in the ranks of mdustry

** But the Bill goes beyond the recommendation of the Indian Factoi'y Com-
mission in one partlcular which, it seems to me, may possﬂaly be of very great
lmportance This is in the reqmrement that an interval or intervals of rest,

-amounting'in the whole to one hour and a half in the full worklng day, shall be
allowed to all female operatives. . This is an entirely new prov:smn, which was

not considered by the Commission, and on which the persons interested have
had no opportunity of expressing their views.

It follows a recommendation of
the Berlin Conference,

But the protocols of the Berlin Conference have never

- been before the public of this country in such a way as to invite attention or to

raise a suspicion that their essence would be mcorporated in the factory law of
'India; nor would it spontaneously occur to any person who is acquainted
with the conditions of Indian labour that rules and regulations which are
apphcable to European factories would necessarily be of advantage to opera.
tives in this eountry Take, for example, the Berlin rule that night work shall
be prohlblted in the case of women, to which my hon'ble friend Mr. Evans has
drawn attention. The European idea of night is that it is a dark and cold and
dreary time when every one who can had much better go to bed. The Indian
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idea is that it isa cool and pleasant time, when all work, which does ndt require a
better light than can be easily and cheaply afforded, can best be done.

“ Now, with regard to the one-and-a-half hours’ rest prescribed for women:
one-half hour of this will be common to all persons employed in factories.
There remains éne hour, by which period the women’s work-day will be shorter
than the men’s ;-and the question is, how far will this additional restriction upon
female labour disorganize operations in factories and intensify the evil effects,
predicted by the Indian Factory Commission, of the eleven-hours’rule, and drive
women out of employment. Thisis a question which I am not competent to
answer. | gather from what my hon’ble friend Mr. Mackay has said that the rule
will not operate injuriously in Bengal. ' This is because factories in Bengal
work by shifts. It is also the case that the Bombay Mill-owners Association has
given its opinion that the rule will do no harm there. But the meaning of this may
only be that the rule will not injure the mill-owners, becasse, as the Commission
learned had been determined at Ahmedabad, they may have made arrange-
ments to dispense with female tenders of moving machinery and to employ
only men. I should like to have heard more of the grounds of this opinion
and to have learned the views of the female operatives themselves as to the
way in which the change would affect them. ‘Then, again, important though
the mills of Bengal and Bombay are, those Provinces are happily not the
only homes in India of manufacturing industries. There are large factories in
Cawnpore and, I believe, in the Punjab ; and in Madras not a few mills have been
started of recent years, which afford regular and well-paid emplOYm_e“t _to num-
bers of persons who previously earned a scanty and precarious livelihood as
common labourers. What is the opinion in these places of this new rule? Of
the factories in the Madras Presidency, one is at Tuticorinand one at Papanas-
sam in the Tinnevelly district, respectively six and seven days’ I"’srt from Cal-
cutta, What sort of chance have the proprietors and operatives ot these dis-
tant factories had of considering this Bill, which was P“blished.m the Gazett: of
India on the 7th instant, and of submitting their views upon it? None what-
ever. Even if subscribers to the Gazette of India, they can hardly have I.md a::
much as one clear day in which to consider the effect of this new irows:osr;n t:.
law on the industry by which they earn their bread, and to make suc trePs:?s ;

“ ations to this Council as they thought necessary to guard the"_ mBef:T h. 1d
venture to think that it is very hard upon such persons that thl? Ith:to:as
have been taken up to-day, and that considering the length of time

it i sed to
already elapsed- since this Bill was introduced, and that 1t Is '::’t P:l::f’: might
bring it into operation until the 1st of pext January, Some fusther ac
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‘have been allowed to persons interested in which to think the subject ouf and
address to the Councnl such ‘objections as they thought fit. -

“ 1 regret, my Lord to detain the Council further, but I wish also to draw
_.attention to_the general queshon of factory legislation in this country. It will
.not be denied that in this matter the lmpulse is not of indigenous origin, but
comcs {rom Engla‘:'ldw nor, 1 fear, am | guilty of an injustice to some of those
who profess an anxletj' to save the Indian operative from the oppressions of
alien, taskmasters, and from the effects of confinement and overwork, if 1 suggest
_that; in some cases, the motive ‘that underlies, or at least accompanies, the im-
' pulse is the Hopé that restrictions imposed-on Indian factory labour may tend to
the profit of the mill-owners and operatives of Lancashire. No doubt, both
in the case of such persons and in that of the persons whoadvocate Indian
factory legislation on purely philanthropic grounds and with no thought
of self-interest, there is-the densest ignorance of:the real conditions of
the case. Both classes regard the Indian operative as almost a slave, forced
by hunger to labour from dawn to sunset for.a miserable pittance, the
inhabitant of a squalid - hovel, bare of furniture and of every household
convenience. But in trith his ways are not as their ways. His standard of
comparison is with the coolie or. with the agricultural labourer, who works all
:day for a_smaller—generally .much smaller—wage, without protection from the
sun in the hot weather or from the rain in the monsoon. He neither needs
‘household furniture, nor would know what to do with it if he had it. All these
things they do not understand. They forget, or do not know, that the Indian
‘mill-hand gets double the pay, with no more work, of his brother who ploughs
the ancestral fields ; that while at work he takes things so easily, and rests so
often, that an Indlan mill employs nearly tliree times as many hands as an Eng-.
lish mill for the same outturn of work; and that every two or.three years he
‘takes a good long holiday and rests himself in the distant village in which he
was born. - If they knew these things, I think their course might be different.
“They might see that the best thing they could do for the Indian operative
would be to let him alone. But the English ignorance of all things Indian is
extraordinary. It will be most difficult, and an’ affair of years, to bring home to
the minds of people in England that the conditions of labour in this country
are quite different from the conditions of labour in Europe; that the desire
.of the. Indian operative is rather to work longer hours than shorter, if so be
- he can earn more money by doing so ; that he is nalurally, probably because of
the climate, one of the least likely of mankind to injure his health by doing
:more work than is good for him; in short, that the conclusions arrived at at
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Bexlin in the interest of European operatives are by no means necessarily
applicable in India. It was, therefore, with-alarm that I read the terms of the
question put in the House of Commons by Mr. Maclean, the member for
Oldham, whether the provisions of this Bill would include as a minimum the
rules adopted at the International  Labour Conference of Berlin regarding age,
hours of labodr and hours of rest and refreshment. My Lord, I venture to think
that this is a matter on which there should be a very clear understanding. The
use of the words ‘ as a minimum ’ foreshadows an attempt to force upon the manu-
facturing industries of India restrictions which are absolutely unnecessary for the
protection of the operatives and the effect of which must be the serious injury, if
not the extinction, of the works to which they are applied. The present situation
of India in this respect appears to me to be ominously like that of Ireland at
the end of the seventeenth century. Inboth cases we have a subject agricultural
country seeking to establish manufactures which will compete with the manu-
factures of the country which has subjected it.<Let us hope that the parallel may
not be carried further, and that England may not bring discredit upon herself
by suppressing the cotton and jute industries of India as she suppressed the
woollen industries of Ireland. So far as this Council can make its voice heard,
I trust that it will give no uncertain sound, but will maintain, not that the rules
of the Berlin Conference are to be enacted as a minimum, but that this Bill
:.embodies the extreme restrictions which justice will permit to be imposed on the

manufacturing industries of India.”

The Hon’ble MR. NULKAR said :—

“ Perhaps some explanation is due from me as to why I refrained from
'ble members of the Select Committee who suggest re-

joining the three hon .
Committee before it was taken up

publication of the Bill as now amended by that
for final consideration.

«It has been before this Council for over a year, and the unoﬂici.al pub-
lic do not know the exact length of time during which it was Emdergomg the
‘necessary process of departmental incubation. A strong belief is, howevet; f::
tertained by the general public in India that the selfishness .of t.hr:‘ cottfm- l:his
ning electoral bodies of England have had a more p:::tent voice in Im]poslngf e
‘measure on India than any actually proved necessity for slt_)r;lle -'1t teait :xpect
stringent provisions it contains. I suppose that the Eng 1sh ee: or P ine
India to believe that their feelings of humanity are sh_ocked when ; ‘Ef e
the extent of hardship to which the Indian factory hands may E; Srieiances -
jected by their employers. A speedy removal of these supposed g
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ac;cording to those philanthropists, their sole object in moving in thc_m?tf_er.
They also possibly believe that they have given India a satisfactory - proof
of this disinterestedness of theirs on behalf of the poor of India by suc-
cessfully working for the abolition of the cotton-duties a few years ago,
and thereby compelling the Government of India to enhance the salt-duty to
make up the financial deficit. - They probably hold that the Indian masses
6ugh't‘ to cover their nakedness to a larger extent than they care to do with
chéaper material, and to meet any extra expense of it by willingly foregoing
the necessary diminution of their. daily allowance of salt. The masses, how-
ever, are -an ungrateful lot. They would cry to be saved from such disinter-
ested friends, and would rather prefer, barbarians as they are, to have cheaper
salt and less clothing. ' Some hon’ble members may perhaps be in possession_
of facts to rebut this universal complaint, from an official point of view. A more
satisfactory course would be to publish unreservedly the entire official corre-
“spondence, including telegrams, on the subject of this Bill, between India and
England, and to let the public judge and solve their doubts on the subject—a
subject which, 1 may assure the Council, has been the cause of not a little irrita-
tion' of feeling throughout India.

4 1f the Indian factory hands require relief and protection, the Local Govern-
ments, under the general advice and control of the Supreme Government, are the
best judges to devise proper remedies suited to local circu'msta.nces. Under
such able advocates of the labouring classes as Mr. Lokhanday, who usefully
presides over the Bombay Factory Hands Association, the voice of the factory

* hands is by no means unheard or uncared for by Local Governments, who have
always shown every willingness to relieve their legitimate grievances, ard can
dispense with officious pressure from competing English capitalists. '

“Without directing my criticism against any particular section of the Bill,
which certainly contains’several hair-splitting provisions, the actual necessity
for each of which has not been clearly demonstrated, I must lodge a protest at
the attempt which appears to have been made by Parliament through the India
Office to force on India some of the conclusions of the Berlin Conference, which
had exclusive reference to European conditions, and in arriving at which Indian
interests had not been properly represented. ‘

‘T think that this is one of those subjects which ought to be left entirely
to Local Governments to deal with, on general principles laid down for their
guidance, without foreign intervention. [ do not, however, deny that, so far as
the public can judge, India owes a debt of gratitude to this Government for doing

.
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its duty By manfully taking a firm stand to guard its industrial interests against
unusual odds.

“ The immediate consideration which weighed with me in not offering any
objection to the,passing of the Bill now was the reasonable apprehension that
the fast approaching general election’ might possibly lead to a worse measure
of interference with the infantile Indian industry ; and I thought it wiser to pass
the Bill in this session, and thereby save India from the possibility of a worse
calamity, though the Bill contains provisions on which it would have been
advantageous to have obtained further opinion of competent judges.”

The Hon'ble MR, HUTCHINS said :—

‘A good deal has been said by hon’ble members on the opposite side of
the table as to the iniquity of interfering with Indian factories in the interests of
English manufacturers and in deprecation of any Parliameutary action or resolu-
tion based on representations made by gentlemen who are either prejudiced by
personal motives or at best have a very imperfect acquaintance with the actual
state of things in this country. Now, I may say at once that I do not propose
to offer any remarks in vindication of those who wish to impose injudicious and
unnecessary restrictions upon Indian trade. Whether they are actuated by a
desire to promote their own interests or those of their constituents, or by genu-"*
ine though misplaced philanthropy, their endeavours can only be described as
mischievous. To that extent, my Lord, I have a great deal of sympathy with
my hon’ble friends, and I trust that this discussion may not be without effect in
checking the mischief at which their remarks are aimed. But what I would ven-
ture to contend is that, however reasonable and true those remarks may be in the

abstract, they are hardly pertinent to the only question which is now before us,

namely, whether the Bill now on the table should be taken into consideration

with a view to its being amended and passed. I confidently assert that the

Government of India would never consent to promote a Bill which would
involve the sacrifice of the true interests of Indian manufactures, or of
the persons engaged in those industries, whether as mill-owners or operatives.
Our sole desire is to do whatis best for India, and quite independently of
any outside pressure we consider’ that this Bill is in itself good for India,
We have long considered it necessary that the Factory Act should be amended
in several respects, and having once taken its amendment in hand our aim has
been to provide a law of a simple and easily intelligible character, which will
secure adequate protection for women and children according to the most ap.

proved standards, while at the same time it will do something for the ameliora-
2D
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tion of the conditions of factory labour in general. The Secretary of State also
holds the same views. He has repeatedly asserted that the health of women
and children, and the safety of operatives generally, must be the sole basis of all
restnctwe legislation, and that the question of the protection of English manu-
facturers against .their Indiam compctitors cannot be allowed to enter into the:
matter at all, My Lort[, I contend on that simple principle alone that this Bill
is one whlch cmght to be passed and I venture to think that mry hon’ble friends”
remarks are only pertinent as showing that it is likely to be examined by hostile
' crmcs It is not for that reason however that'I ask them to “pass it, but be-
“¢atse it is in itself a fair and reasonable measure, because it will go far to put
factories on a satisfactory footing, and because, if it may not have absolute
finality, it is likely at least to endure for several years to come. '

o

A good deal has been said about the Berlin Conference and the inapplicabi-
Tity of its resolutions to this country, where the wants and cenditions ef the labour-
ers differ very widely from those of European operatives, where the work is unques-
‘tionably much less severe, and where the struggle between capital and labour
can hardly be said to have commenced, or at all events has not reached an acute
stage. I grant at once that the Conference was not authorized to pass resolu.
tions which should apply to India, and that their conclusions do not in any way
bind us. I grant too that the members of that Conference knew nothing, or very
little, of the real conditions of India. There is, however, one thing that they
certainly did know something of, and that is the number of hours of work which
women and children can bear without immediate or ultimate injury, and the
intervals of rest necessary to enable them to endure such labour. On these points,
makirig a slight allowance for earlier maturity, there cannot be any’ very great
difference between Natives of India and Natives of European countries, and the
Berlin resolutions seem therefore to be entitled to great weight. It is true
that work in Indian mills is less severe, but surely the main reason why it is less
severe is that spells of rest are freely taken. There is, however, no essential
distinction between voluntary intervals and intervals secured by Statute. The
point is that, voluntary or inveluntary, they are neceséary to -health, The
Hon'ble Messrs, Bliss and Nugent have both pointed out that Nafive women
often werk all day in the fields or on other exhausting labour ; but they do not do
this every day, nor are they liable to fines or other penalty ior absenting them-
selves, as is the rule in many factories. Wh:_le then I would not recommend that
any of the resolutions sheuld be literally or indiscriminately followed in every
respect, ! do think that the gentlemen who met at Berlin are entitled to our
gratitude for having given us some sort of a standard by which we can frame a
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sound enactment which may be expected to'stand hostile criticism and to have
some measure of permanency

“Coming now to the specific provisions of the Bill, I wish first to express
my gratification that it has secured the support of the Hon’ble Mr. Mackay. I
can truly say that his practical knowledge was invaluable to the Select Com-
mittee, and but for his moderation and good sense we should hardly have been
able to report a Bill so generally satisfactory as I claim this to be. With re-
gard to what my hon'ble friend has said about the age of thirteen, I submit
that the recent Commission has given very excellent reasons, on the assumption
that there must be a hard.and-fast line at which a child will at one bound step
into the ranks of adults, for not fixing that age below fourteen.

‘““The Hon'ble Mr. Evans has also agreed that it is better to pass the Bill
as it stands.

“ The Hon'’ble Mr. Nugent signed the Report in token of his personal appro-
val of the Bill as it stands. He stated, however, that in his opinion it ought not
to be passed ‘ until the various Local Governments and commercial and manufac-
turing bodies had been allowed a further opportunity of expressing their views
concerning the new and important provisions embodied init.” He hasexpressed
himself as still favourable to nearly all our amendments of the present law, but
he seems now to entertain serious doubts on two or three points. He has not
proposed any amendments on his own account.

“ The Hon'ble Mr. Bliss also signed the Report subject to the same single
reservation. [ gather from his speech that he is still prepared on the whole to
accept the Bill, though he entertains _Some slight misgivings as to the effect of

some of the provisions.
“ The Hon'ble Mr. Nulkar has raised no objection to the Bill being proceed-

ed with.

“ My Lord, I hardly expected to have to defend any of our specific re-
commendations against the criticisms of any of those gentlemen who had
signed the Report. Nevertheless I welcome this modified form of opposition,
because it gives me occasion to go somewhat minutely .into those parts
of the Bill upon which the public will probably wish for some explanation.
What then are the provisions to which exception has been taken? I gather
from what has been said that there are only three upon which any stress is

laid.
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“"The first is the provis’ion that neither woman nor child shall work in a
factory between 8 at night and 5 in the morning. No objection is made to
the - particular, kours, but I gather that at least two hon'ble members would
.wish women tq be perfectly free to work. all night by artificial light. Now, as a
.matter of fact, ifmyi mformahon is correct and 1( I have not got confuSed over the
€nQrmous; mass. pf repprts already recgwcd to whlch two of my hon'ble friends
' . .are, 50 anxious fo a.cld yet a furt-hcr mstalrnent, no children now work by artificial
Jight,.apd .. think most of us will agree that it is better not to allow them
{o .commenge the pra.cnce QOur Commissioners certainly seemed to think so,
for at page 7 of the;r Report they refer with apparent approval to the prob-
ability that children would be prohibited from working by artificial light. It
thus appears that the matter Aas to some extent been suggested to Local Gov-
ernments, though they have not chosen to noticeit. 1 think too that no women
work at night except in a very few factories managed on the shift system, and
we have made an express exception in favour of places where that system is
adopted. In the factories in question I understand that the work must go on con-
tinuously day and mght and the hours of labour are far below our maximum; I
believe they do not exceed eight. Itis not alleged that either the Madrasor the
Bombay Government, or indeed any one else, has either by letter or telegram madc
any objection to this section of the Bill, although my hon’ble friends’ dlssent or
qualified assent, must certainly have attracted the attention of their respective
Governments. It is true that the Gazette of India could not reach such a place
as Tuticorin, re[errcd to by the Hon’ble Mr. Bliss, under seven or eight days,

but 'the main’ provisions of this Bill were telegraphed all over the country
immediately after its publication,

““Then there are the provisions for the protection of women. - The first re-
mark which I have to make here is that the Bill introduced fifteen months ago
fixed the maximum hours of labour for women, as now, at eleven, and provided
that they should have rest for at least an hour. These points had been deter-
mined long before the appointment of Dr. Lethbridge's Commission and. long
even before the Berlin Conference. They cannot therefore be said to be novel.
And then let us see who are the women affected by them. Théy" work princi-
pally in the jute and cotton mills. But the jute-mills are worked by shifts, and
under the shift system not only are the hours of labour less than eleven, but there
can be no difficulty in arranging an intermediate rest. Of the female cotton oper~

atives, as many as 8o per cent. are not employed with moving machinery, and
can therefore choose their own hours,

These, as the Commissioners testify,
‘ can and do take the necessary rests.’

What remain are the 20 per cent. em-
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ployed with machin ery in cotton-mills and perhaps a somew hat similar percentage
in a very few less important industries.

“ Now, the limit of eleven hours has been confirmed by the Report of the
Commissioners, and there has been such a consensus of opinion with regard to it
that I may take it-as unanimously agreed to. The only dissentients are such
irreconcilables as the Calcutta Trades Association, which declares it to be a
‘fatal error in any. way to restrict the wage-earning capacity of a family. If
that doctrine is correct, I need hardly say that factory legislation throughout
the world has been a mistake from first to last. In supporting this limit it is
true that the Commissioners, or a majority of them, made one reservation.
They feared it might lead to the Ahmedabad workwomen being summarily
discarded, and they therefore wished Government to exempt those women
individually as well as others similarly situated. Now, they based this S proposal on
a saving clause adopted at the Berlin Conference upon the motion of the Italian
Delegate, and they make the following quotation from that Delegate’s speech :—

‘If the restrictions proposed for limiting the employment of women in different
sndustries are too absolute, a result will be reached entirely opposed to that which is
desired, and, instead of bettering the condition of numerous classes, a very serious sacri-

fice will be imposed on them.’ .
oA

* Ther esolution carried was that exception be allowed for certain zndustrres,
and that is the principle adopted in our Bill, as will be further emphasized in
one of the amendments which the hon'ble member in charge is about to pro-
pose. I can understand an exception in favour of certain classes of work which
are not exhausting and yet must be fairly continuous, but I do not understand
how we could logically refuse to protect individuals simply because they have
This remark I think meets the case of those

not been protected heretofore.
I would recall to

children whom the Hon'ble Mr. Bliss seems to wish to exempt.
his recollection that the Select Committee considered the point and reluctantly

but unanimously decided that individual exception could not be permitted.

The Billin its present shape has raised the:

‘Next, as to the intervals of rest.
This question of these intervals, | may

aggregate period from 1 to 1§ hours,
observe, was not referred to the Commission at all. We regarded that as settled,

as in our opinion it stands to reason that no woman should be allowed 10 work
as much as eleven hours day after day without intervals of some considerable
duration. The one hour's break has been before Local Governments for a long

time,—more than a year ; but I admit that the enlarged proposal is novel. I think,
2K
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However, that it may be supportéd on many'grounds, and [ still adhere to the
opinion that there is no real need for a further reference as to the extra half hour.
That it is the standard adopted by the Berlin®Conference is perhaps a small
matter : we are rot bound to take their estimate if we do not find it a reasonable
- oné for India.~But let'is see why-our own Commissioners declined to recommend
any intervals of rest-—a point upon which, as [+have- said, they were never con-
sulted.’ ‘They séem-to havehad two reasons. At page 3 they argue from the
case ‘of ‘children that; outside the shift system, hands could only be employed in
one or-other of two classes, either. as full-timers or -as half-timers. They also
referred to the Ahmedabad opératives, of whom I shall have something to say
presently. Now, f_lie case of children is really very different from that which we
are considering. Their hours were limited to nine, which is as it were just half
way between full time and half time. I can understand sucha period as that
leading to many practicalinconveniences. But our proposal for women was eleven
hours of work with one for rest, or very nearly full time ; and obviously the nearer
wwe can bring their hours up to full time the more likely they are to be continued in
employment. Now, as Sir Andrew Scoble has shown, 11 hours of work plus 1}
of rest, or 123 hours in all, is as nearly as possible equivalent to a full average
working day. Ordinarily speaking, the women employed with moving machinery
~—and we need not consider any others—can ¢ome with the men at daylight
and go with the men at dusk ; and all that will be necessary will be to make some
~arrangement by which in rotation or otherwise they can take their appointed rests.

“1 pass on now to the casé of the Ahmedabad workwomen whom the
Commissioners thought would probably be dismissed. They .base this
apprehension, it must be noted, not on the proposal to give intervals of
rest, but on the fact that the hours of actual employment are to be limited
to eleven. But I think I have made it clear that this limitation is almost -
universally accepted, and 1 have endeavoured to show further that the 13 hours
of rest, by bringing up the whole employment to what I may roughly describe
as full time, is likely to better these women's chances of being kept on. At all

events, it will not diminish those chances, as Dr. Lethbridge himself has assured
the Government of India. The Commissioners describe the Ahmedabad system
as follows :— ' :

' F..'ach machine has a woman and a boy or man to look afterit. * # * With two
operatives working on one machine it is nearly always possible for each of them to take
frequent spells of rest.’ '

' “ What then is there to prevent the woman's joriwala or work-fellow from
taking charge of the machiné during her appointed periods of rest? He
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does so already at the odd times that she chooses to go out or take a
spell of rest: how will the condition be ‘changed by the simple fact that
such intervals are arranged beforehand and notified in the work-wroom ? 1
had the advantage of discussing this subject ‘with Dr. Lethbndge some
weeks ago, before the Select Committee met, and I certainly came to the con-
clusion—and my hon’ble colleague Sir Andrew Scoble, who was present, shared
my conclusion—that there was very little chance of the threatened dismissal of
these women being really carried into execution. Iam glad to find now that this
seems to be the view also of so excellent an authority as the Hon'ble

Mr, Mackay.

““The Report (section 62) describes the employer, Mr. Rungchorelal Cho-
toolall, as a very philanthropic gentleman, but this of course is a matter of
‘business, and I rely on his self-interest rather than his philanthropy. These
women were described to me as well trained and exceedingly useful. If so, I can
conceive no possible reason why they should be turned adrift simply because
their hours of relaxation have to be fixed beforehand. As a matter of fact they
will in relation to the men be exactly in the same position as the origrinal Bill
would have placed them, for the extra half hour has been given to mmale and

female operatwes alike.

*“ And what I have been saying about Ahmedabad applies almost as strongly
to other factories also. Employers are described as ‘ generally liberal’ about
spells of rest, and not only women but men also ‘ go out frequently for five or ten
minutes at a time." Allowing half an hour at noon, when the machinery will be
stopped the hours proposed in this Bill will give a woman six hours before noon
and six in the afternoon, each spell including half an hour of rest, which works out
tojust five minutes in each hour. Iunderstand both from the Hon’ble Mr. Mackay
and from the Commission's Report that this is about what is in practice allowed
already in well-conducted establishments, Of course we are not legislating for
such mills : we should be only too glad to leave them alone : the reason why.we
have to frame a law is to control the worse class of factories, where the employer
is neither liberal nor considerate. In the good mills therefore we shall merely be
maintaining the actual practice, while we shall compel the others to work up to
the same reasonable standard. It has been said that the women themselves do
not desire this, and certainly most of the witnesses seem to have been more im.
pressed with a fear that they would be discharged than by any hope that their
position might possibly be ameliorated. But Mr. Lokhanday, the President of
the Bombay Mill Hands Association, did earnestly beg for this boor: on their
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behalf. ]—lls demand it is true, was for one hcmr only, but this was calculated-
on a workmg day of ten hours instead of eleven.

‘¢ Finally my hon'ble friend Mr Mackay has informed us that both the
Calcutta and the Bombay mill-owners, on whose behalf Mr. Nugent has expended
“§omuch eloquence, accept our proposal, and, as [ have said in eonﬂecuon with the

quesuon of mght work, no ob]ectlon has _beep sent in against it. 1 well remem-
bt that'in "the "Corfirittee my hon’blé fnend Mr. Nugent the most ardent of our
-"o"bpé‘ﬁents upon this pomt emphatlcally stated his own opinion to be that 13
‘hoiits‘was the proper time to allow,'and 1 think this was the view taken by every
othér member of the Committee. On the whole therefore I cannot see that there

is any serious disagreement upon this point or any necessity for requiring further
reports '

 The third matter is a cognate one, namely, the hours of work and rest pro-
posed for children. The question depends onexactly the same considerations as
those already dlscussed with regard to women. 1 may therefore deal with it some-

, what more briefly. There is a consensus of opinion that children should be half-
. timers : the novel pomt. if any, is that they should have half an hour’s rest when
- their work extends to six hours. 1 do not admit that this is really novel, for the
Act now in force gives'an hout's rest to nine hours’ work, which if we maintained.
the same proportion would give forty minutes instead of thirty for six hours’ labour.
But apart from that, just as it is generally conceded that no woman ought to be
allowed to work eleven hours at a stretch, so I think it will be admitted that a
child should not exceed six hours continuously. Where children get rests now—
and I understand the argument to be that they do get them in all well regylated
‘establishments—there ought to be no difficulty in so adjusting the work that
they shall be able to relax in rotation or otherwise for some stated intervals.
The Commiission do not question the desirability of some such provision, but they
seem to apprehend that.such intervals cannot be given where there is moving
machinery. The answer to this seems to be that such rests are taken even now
as a matter of practice :. the Report itself show that there are extra hands em-

ployed and that at the worst some joriwala or neighbour is always ready to see
to the work in addition to his own.

Here too my meaning will perhaps be made clearer by an illustration, and
fortunately 1have an exceedingly apt one ready to hand. The Council has
doubtless noticed that an amendment is to be proposed which will have the effect
of striking,outa clause under which, where the shift system prevails, boys were to.
be allowed to work for two shifts of four hours each, or eight hours in all, with
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an integrval of not less than two hours. This clause was inserted at the special
request of the Hon'ble Mr. Mackay, in order to meet the case of boys in t he
Calcutta jute-mills, who, as he then thought, could not be brought under the
seven hours clause, Subsequently some question arose, and on further con-
ferring with my hon'ble friend I came to the conclusion that the general
clause would completely cover their case. It seems that even now these boys
are allowed about fifteen minutes in every hour, during the carrying out of soxrme
process at which they are not wanted. These rests will now be notified, and as
they amount in eight hours to one hundred and twenty minutes the actuaal

employment will not exceed six hours.

“] think this disposes of all the points about which any question has be en
raised, but there are still two or three matters regarding which the public m ay
like some brief explanation. The first is as to the time at which these new
provisions are to come into effect. We propose that the Act should not corme
into force till the beginning of next year. The object of this is to allow time £or
the necessary reorganization as recommended in paragraph 15 of the Comm is-
sioners’ Report. Children will have to get certificates; arrangements must be
made for the periods of rest ; wages may have to be slightly re-adjusted,—that I
think is the worst thing that will happen to women and children as a set-off
against the ample and assured protection which we are giving them,—and factori es
entitled to exemption will have to apply for the issue of the necessary notifica-
tions. My hon’ble friend Mr. Bliss will see that all this will occupy some con-
siderable time, and a similar interval would have to be given whenever the Bill
became law. The fact of its being allowed therefore does not at all show that
no harm would be caused by remitting the Bill for further reports.

“In the matters of female labour and of holidays it will be observed that t he
Government of India has reserved a general power of relaxation. We hawve
taken this power for greater precaution as it is called—not because we think
it very likely that we shall exercise it, for it is by no means our intention that t he
Act should be evaded or frittered away by exceptions—but because the indus-
tries which may fall under the Act are so numerous, and some of them so litt le
known, that it is desirable that we should have the power to meet any difficulties
which we cannot now foresee. I submit that this goes far to remove the only
sound objection which either of my hon'ble friends has advanced to the Bill

being passed into law at once.

“ A good deal has been said—I do not mean in the course of lhfs debat e,

but outside the Council—about schools for the half-timers. In this country -
2 F
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there is no compulspry .education, and we have not seen our way to require
mill-owners to establish schools ; but Local Governments. will be very ready to
encourage by grants-in-aid any that may be opened. It is believed that there
cannat be many large factories which have not some sort of a school near
3 them already

.

e “ My Lord, I, canqot conclude my remarks wlthout publlcly expressing the

__manks of the. Government of India to Dr. Lethbridge and his coadjutors on the
. Commission for the admirable manner in which they have discharged their duties.
‘They undgrtook the task in a benevolent and liberal spirit, and I think with the
Hon'ble Mr. Mackay that mearly ‘all the recommendations contained in their
Report exhibit sound common sense and a just appreciation of the practical
difficulties of the situation. They have been generzlly accepted and most of
them have been embodied in the Bill now under consideration,

“My Lord, 1 now submit that there is no real objection to that Bill being
proceeded with at once. I think I have shown that the provisions which are
supposed to require further discussion are not after all so novel as has been repre-
sented, and that even so far as they can be regarded as novel they have been
expressly accepted by some of the principal Parues concerned, while no one
else has raised” any objection to them. Two protests have indeed reached the
Legislative Department, but they are not directed at any of the provisions
which have here been called in question. 1 also submit that these are reason-
able provisions, and this Council is quite competent to say if this is so or not.
It is 2 matter of common practice for a Select Committee to alter a Bill con-
siderably after discussing the various suggestions, more or less novel, which are
laid beforeit. .If every alteration were held to necessitate a republication in the
technical sense of that term and a call for fresh reports, legislation would be a
much more tedious and troublesome process even than it is at present.”

The Hon’ble SIR ANDREW SCOBLE said :—

** The criticism ‘which the Bill has met with from hon’ble members at the
other end of the table, so faras it has been hostile, hasrelated so little to what the
Bill contains, and so much to what it might have contained had certain apprehen-
sions been realised, that I need add nothing to the very clear explanations which
my hon’ble friend Mr. Hutchins has given in regard to those provisions of the
Bill to which exception has been taken. Indeed, my hon'ble friend Mr. Nugent
advanced such excellent arguments in favour of the sections which have been
most contested that 1 confess I was surprised that he should wish the passing of
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the Bill to be deferred. Postponement to-day means postponement not for a very
few weeks, but until this Council meets again in Calcutta; and, as it is not
desired by my hon'ble friend Mr. Mackay, who speaks in the name of the
mercantile community, I hope that it will not be pressed.

“ But there were two points in the speeches of my hon'ble friend Mr. Nugent
and my hon'ble friend Mr. Mackay in regard to which I should like to make a
few observations. In the first place, my hon'ble friend Mr. Nugent stated that
the Bill submitted to the Select Committee was not the same Bill as that which
Iintroduced in January of last year. That is an entire misapprehension on ‘the
part of my hon'ble friend. The Bill submitted to the Select Committee was the
Bill originally introduced, but side by side with it, for the consideration of the
Select Committee, according to the usual practice of the Legislative Depart-
ment, was placed a skeleton Bill in which the Secretary -had very carefully
introduced and printed in italics all those additions and amendments recom-
mended by the Factory Commission and other authorities which it was considered
desirable to bring under the consideration of the Select Committee. It was
perfeétly open to the Select Committee to have set aside altogether that skele-
ton draft and gone to work on the original Bill, but, as a matter of convenience
and economy of time, they took the skeleton draft as the basis on which to
work, and converted it into the Bill which is now under the consideration of

the Council.

“The second point to which I wish to refer is the request made by
the Hon'ble Mr. . Mackay that this Council should in a sort of indirect way
point out the various industries to which the exemptions provided for in section
5B of the Bill would apply. Itis impossible for this Council to give any in-
dications in regard- to such matters beyond those contained in the Bill. It will
be for the Local Governments themselves to determing upon the representations
of those interested in the industries concerned and upon a review of the circum.
stances of each case whether or not those industries come within the exemptions.
I can give my hon’ble friend no further assurance than this, that I have no doubt
that Local Governments will correctly construe this portion of the Bill, and will
admit to the benefit of the exception such industries as may succeed in estab.

lishing a claim to exemption.”
His Excellency THE PRESIDENT said :—

“ I wish to offer one or two general observations before I put the question—
not that I need occupy the time of the Council by endeavouring to show that

Ll
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we are called upon to take precautions for the protection of the' operatw.es of
India beyond those which already have a place in the statute-book. The atten-
tion of the public was directed five years ago to the insufficiency of the existing
law by the Indian Factories Commission, and the recent report of the Commis-
** sion, so ably presided over by Dr. Lethbridge, has given additiongl proof of the
necessity of further legislation. ~The need of it is, I believe, generally admitted
andthe employers of labour would; | arh ¢onvinced, be the last persons to contend
that they were to be: exempt from " restrictions of ‘a kind which is recognized as
necessary in‘all civilized nations.  The question seems to be not whether legis-
lation is necessary, but-'whether ‘our legislation goes-too far or not. Now, I can
well understand that it should be looked upon critically by those who are con-
nected with commercial interests in this country. In these days of fierce com-
petition the markets of the world are disturbed even by. the slightest alteration of
the conditions under which commodities are produced, and it is conceivable that
an increase in the stringency of existing factory laws might have the effect of
seriously prejudicing Indian manufacturers. . I do not, however, believe that the
Bill upon the table is likely to have such an effect, or that, as far as its main
prowsmns are concerned, it goes beyond what is necessary in order to give to
Indian operatives the amount of secunty against overwork which, considerinig
the circumstances of this cpuntry, _15 due to them. Our proposals .have been
framed with an earnest desire to hold the balance fairly between the interests
of Indian industry and the demands which have been made for an even more
strict regulation of the conditions of factory labour. We have had to consider
what was due to the employers of labour, and what was due to the employed,
and I am glad my hon'ble friend Mr. Macka.y gives us credit for havmg held
the balance fairly. We have felt throughout—and I believe that our feehng
has been shared by the Chambers of Commerce and the principal employers of
labour—that it was absolutely necessary for us to set our house in order, and to
effect a settlement of this question which could be accepted both in India and
at home as a thorough and sufficient settlement. In reference to what has been
said by some of our hon'ble colleagues as to the suspicion that Indian manu-
facturers, or Indian factory hands, are being sacrified under pressure from the
representatives of British manufacturing interests in the House of Commons,
I may perhaps mention here that there are at this moment before the British

Parliament no less than four Bills dealing with this subject and containing
provisions for making the British law much more stringent than it is.

It must not be forgotten that the assemblage of the Berlin Conference
marks an epoch in the history of this question, and that it was impossible
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for thg Government of this country, after the adhesion of Her Majesty’s
Government, to avoid giving effect to the principles which the Conference
accepted. Now, it is perfectly true that the Conference took no special cogni-
zance of factory labour other than that employed in European factories,
and that the gonditions under which labour is employed in Indian factories
differ so widely from those under which it is employed in other parts of the
world that it would be inequitable to apply to Indian factories the whole of the
restrictions which are appropriate for the protection of European mill hands.
We have -not failed to recognise this distinction, and at certain points we have,
as hon'ble members are aware, diverged considerably from the recommenda-

tions of the Berlin Conference.

“ 'f"he Bill, for instance, recognizing the difference between night work in
this climate, and in that of Europe, to which the Hon'ble Mr. Evans and the
Hon'ble Mr. Bliss have so well called attention, permits the employment of
female labour at night in factories where the shift system is in force, instead of
follawing the Conference in discouraging it altogether. In the case of children,
the Bill forhids their employment below the age of nine, whereas the Conference
accepted a mijnimum of twelve, to be reduced to ten in southern countries. We
are satisfied that in thjs country the age of nine is a reasonable equivalent. The
Bil] agajn daes nat create any class between children and adults. A lad of four-
teen will be regarded by our law as an adult, instead of becominga ‘ young person,’
and, as such, entitled to an intermediate degree of protection. We have also
considered ourselves justified in accepting a slightly longer maximum time of
employment for children than that recommended by the Conference, although
I have no doubt that it will only be in very rare cases that the half time during
which children are ta be ‘employed in our mills will approximate to the maxi-
mum of seven haurs which we have accepted as against the six hours’' maxi-
mum of the Conference,

“We believe that the effect of our measure will be to place factory labou
in [ndia gn a proper footing, and that our Bill will be accepted here and at
home, nat, as the Hon'ble Mr. Nugent would have us believe, as a mere * prelude’
to still further restrictions, but as a settlement as final as any settlement of
such a question can be ; nar I hope shall we, who believe in the great future
of the mill industry of India, allow ourselves to suppose that such restrictions
as those which we are about to impose will affect that industry with paralysis.
The bases upon which its prosperity reppses are so solid as to render it in
the highest degree improbable that the amount of interference to which it

will be subjected is likely to. arrest its development. 1 hold in my band a
' 2G
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statement iilustrative of the progress which has-been' made by the cotton indus-
try of India during the last decade. I find that our mills have increased
during that time from §6 to 105, and the numbér of spindles from less than
one and a half to more than two and three-quarter millions. The number
‘of persons eémployed had ‘nearly doubled' within the same period, and ‘the
value of the exports, foreign and coast-wise, of the goods made has risen
from 345 lakhs to 853 lakhs.: These figures do not include the value of ‘the
trade which does ‘not go by sea, but I believe that the increase of this also has
beerj equally large. No ‘development of Indian trade has been so remarkable
as this rapid.and uninterrupted progress ; and, considering the advantage enjoyed
by our factories from their proximity both to the fields in which the staple is
grown, and to the markets which take their supplies from us,—considering the
cheapness of Indian labour, and the stimulus likely to be given to our manufac-
tures by the discovery of new coal-fields and the extension of our railway system,—

we are surely justified in looking forward with the most sanguine anticipations to
the future of this great industry.

“In the case ‘of our jute-mills, although the figures are not 'so remal.'liable, a
marked and satisfactory progress has been achieved during the past ten years,
With such a past to look back to, and such a future lying before them, the mill-
owners of India will, I feel sure, dismiss from their minds any timorous appré-
hensions as to the effects which this Bill is likely to produce upon them. They
need not, I venture to think, be quite so much afraid of the competition of ¢ their
rivals from across the sea’ as the Hon'ble Mr. Nugent would have them be.
We trust that employers and employed will adapt themselves to the new order of
things, and that, if any interruption or inconvenience is occasioned, they will be
of a temporary character. By restricting the hours during which women can be
employed to eleven per diem, by limiting the hours of children to half time, pro-
viding in both cases a sufficient interval of rest, and by securing to the whole
of the factory hands of India the weekly holiday, to the importance of which we
ourselves are so keenly alive, we are, | venture to think, not conceding anything

beyond what all reasonable employers of labour would themselves be

prepared
-to concede. We are not

without hope that they will find compensating zdvan-
tages—advantages which have been found by British manufacturers under like
circumstances—in the increased efficiency of the work which will be done for
them under the new conditions, and we look to them to co.

us in seeing that the provisions of the Act are observed i
in the letter.”

operate loyally with
n the spirit as well as

The Motion was put and ageed to.



| AMENDMENT OF INDIAN FACTORIES ACT, 188r. 193
1891.] [Sir Andrew Scoble; Mr. Mackay.]

", The Hon'ble SIR ANDREW SCOBLE also moved that the following amend-
‘ments be made in the Bill as amended, namely :—

1. That in sub-section (4) of the new section 6 embodied in section 10 of the Bill as
-amended the words “all or any of” be inscrted after the word “ declare ', and that the
words *‘or to women employed in any process =0 described " be added at the end of the
subssection, - '

2. That for sub-sections (3) and (4) of the new section 7 embodied in section 10 of
the Bill as amended the following be substituted, namely :—

“

“ {3) No child shall be actually employed in any factory Yor more than seven hours
in any one day.

* (4) Every child who is actually employed in any factory for six hours in any one
day shall be allowed an interval orintervals of rest amounting in the aggre-
gate to at least half an hour.” T

3 That in sub-section (r) of the new section 10.embodied in section 10 of the Bill as
amended, for the words and figures * sub-sections (3) and (¢)”, the word and figure *sub-
section (4)" be substituted. '

4.. That the words “ Subject to the control of the Governor General in Council” be
inserted at the commencement of sub-section (7) of the new section 18 embodied in sec-

'Ition 16 of the Bill as amended; and that for sub-section (2) of the same section 18 the
following be substituted, namely :—
“(2) The Governor General in Council may from time to time make rules requiring
occupiers of factories to urnish such returns, occasional or periodical, as may
be necessary for the effectual carrying out of this Act.”

5. That in sub-section (2) of the new section 20 embodied in sectic_m 18 of the Bill as
"amended, for the words  between fifty and twenty ” the words “below fifty and not below

twenty '’ be substituted.

The Hon'ble MR. MACKAY said :— .

“My Lord, it was with regret that I found tl{at the Gove.rnrnent had thought
it necessary to bring in an amendment to the Bill as submitted by the Select
Comnmittee, which amendment will have the effect of withdrawing the eight
hours opiion for children who work in shifts of not over four hours each with an
interval of two hours between the shifts. Seeing the age of children has been
raised two years, I think the eight hours option recorflmended by the Select
Committee might have been allowed to stand ; but, looking to the remarks which
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have fallen from the Hon'ble Mr. Hutchins ‘on the subject, I am prepared to
accept the amendment. ”

- The Motion was put and agreed to. .

The Hon'ble Sla ANDREW SCUBLB also moved that the Bill, as amended, |
be passed. © :

The Motion was put and agrced to.

MOORSHEDABAD BILL.

The Hon’ble Sik ANDREW SCOBLE moved for leave to introduce a Bill to

confirm and give effect to an Indenture between the Secretary of State and the
Nawab Bahadoor of Moorshedabad, Amir-ul-Omrah. He said :—

“Saiyid Munsur Ali, the last of the Nawabs Nazim of Moorshedabad,
retired in 1880, and was succeeded by his son Ali Kadr, upon whom the.
hereditary title of Nawab Bahadoor of Moorshedabad was conferred in 188a.
The terms under which Munsur Ali retired were arranged between him and the
Secretary of State, but it was left to the Government of, India to embpdy the
details of the arrangement in a deed of settlcment which. ‘should. be accepted
by his successor. The discussion of these details has occupied a much longer.
time than was expected, and it was only last week that the deed was executed.
The object of the Bill which 1 now ask leaye.to introduge.is to confirm and give

effect to the provisions of this deed, which have been approyed. both by, the.
. Secretary of State and by the Nawab Bahadoor.,

"‘“As the Nawab is, I regret to say, in, a somewha} precarious state. of;
health, he is particularly anxious that this. Bill should be passed during the pre-
sent sitting of the Council, and 1 shall. therefore ask Your, Excellency to. sus-,

pend the rules, in order that it may be carried through the remaining stages on,
Saturday.”

The Motion was put and agreed to,

The Hon'ble S18 ANDREW SCOBLE also introduced the Bi][;

The Hon'ble SIR ANDREW SCOBLE also applied to Hijs Expell;ncy the.
President to suspend, the Rules for the Conduct of Business.

The President declared the Rules to be suspended,
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. ! . 2
'!‘he Hon'ble SIR ANDREW SCOBLE also moved that the Bill be taken into
consideration at the next meeting of the Council.

The Motion was put and agreed to.
The Coupcil adjourned to Satﬁ‘r‘_day, the 21st March, 18g1.

S. HARVEY JAMES,

ForT WiLLIAM; } " Secretary to the Government of India,
The 23rd March, 1891. Legislative Department.
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