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LEGISLATIVE ASSEMBLY. 

Wednesday, 31st Augwt, 1938. 

The Assembly met in the Assembly Chamber at )lIeven of the Oloek, 
Mr. President C!'he Honourable Sir Abdur Rahim) in the Chair. 

RTARRED QUESTIONS AND ANSWERS. 

(a) ORAL ~  

INDIANS IN THE TELEPHONE COMPANY OF BoMBAY AND KARACHI . 

.. 623. *Mr. Lalchand Navalrai: (a) Will the Honourable Member for 
Communications be plf'!llsed to state for what period the contract or 
1icence has been given tu the Bombay Telephone Company, on what terms, 
and when is it to terminate T 

(b) II'! the same company operating at Karachi as well, If so, on 
what terms and for what period T 

(c) Is there any ('ondition OJ convention with the company to em-
ploy Indians in their service 7 

(d) How many Europeans and Indians are at present working under 
the company lit Bombay aud Kurar.hi respeetively and on what salarios , 

(e) How many European and Indian Engineers and assistants are 
under the employment of the company at present' 

(f) Do Government propose to ask the company to increase the Indian 
element in their service' If not, why not' 

The Honourable Mr. A. G. Olow: (a) and (b). The existing 
licenses of the Bombay Telephone Company, which cover the cities 
of Bombay, Ahmedabad and Karachi, were granted for a term of 
6() years from 1903 and are due to expire in 1963. The terms are set 
out in the licenses, copies of which are in the Library of the House. 

(c) No. 
(d) and (e). Government have no information. 
(f) No j because it does not appear likely that any useful purpose 

will be served by doing so. 
lIIr. La.lchaDd Jfava.lrai: May I know from the Honourable Member 

why-when the Government have no information_they are not col-
lecting it , 

The Honourable 1IIr. A. G, mow: I am not at all certain that the 
company would be willing to give information if it was to be dis-
cle,sed. . 

L332LA.D 
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Mr. La.lcband lfavaJrai: May I know what supervisory power or 
what other power Government have over this company' 

The Honourable lIIr. A. G. Olow: In this respect I do not think 
that they have any. 

lIIr. Lalchand lfavaJ.ra.i: Which are the other powers of super-
vision that the Government have over this company' 

The Honourable Mr. A. G. Clow: I suggest that the Honourable 
!rlembcr might refer to the licenses, copies of which he will find in the 
Library. 

Mr. T. S. Avinashilingam Ohettia.r: May I know if Government 
will USt' their gpod offices in influencing the company in tqe matter of 
the employment of Indians T 

The Honourable Mr. A. G. Olow: I am prepared to send a copy of 
these questions ~nd answers to the company. 

Mr. T. S. Avinaahilinpm Ohettiar: Will the Honourable Member 
not use their good offices in the matter T 

The Honourable Mr. A. G. Olow : If I did that, I could not under-
• take that I would achieve the object. 

Mr. Badri Dutt Pande: May I know if Government have any 
shares in this company 1 

The Honourable Mr. A. G. Olow : No. 
Mr. S. Satyamurti : Is "!.Jt. not a fact that most of the paying tele-

phone services in India are now in the hands of private companies and 
the Government are compelled to carryon the less paying serviccs , 

The Honouraable l'tIr. A. G. Olow : I think the Honourable Member 
has a question which deals with that more fully. 

Mr. B. Baty.,.murti: With regard to this Bombay telephone com-
pany, are Government satisfied from the operating terms, which are 
not. available to us, that these terms are the best in thE' interests of 
the taxpayers of this country T 

The Honourable Mr. A. G. Olow: I have not satisfied myself on 
this point because the terms were made 35 years ago. 

Mr. B. Batyamurti: When will the licenses be terminated T 
'!'he Honourable Mr. A. G. Olow : In 1963. 
Mr. B. Satyamurti : Will the Honourable Member kindly look into 

the matter and see whether there is any earlier occasion on which we 
can terminate the agreement, and will they satisfy themselves whether 
they may not take steps to terminate the agreement earlier, if possible' 

The Honourable Mr. A. G, Olow: Is not there a question on that. 
subject also T 

. Mr. La ~d Kavalrai: Have the Government inquired at any 
time to see that the terms of this agreement are being complied with' 
L. The Honourable Mr . .6.. G. 01ew: Yes, 
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lath Govind Daa : Will the Honourable Member kindly send these 
questions and answers with certain recommendations on behalf of the 
Government to the telephone company, regarding the employment of 
Indians' 

The Honourable Mr. A.. O. Olow: I think if I send the questioDi 
and answers the company will be able to gather what the view of 
most Members of this House is. 

thc 
Mr. S. Satyamurti : In view of the policy of Indianisation to which 
Government of India are committed, willingly or unwillingly .... 
The Honoura.ble Mr. A.. O. Olow: Quite willingly. 
Mr. S. Satyamurti: Will Government translate their willingnesa 

into practice by making a recommendation to these gentlemen, to do 
everything in their power to Indianise the sen ices , 

The Honourable Mr. A.. O. Clow: This is a private company. 1 
am of course perfectly willing to convey wliii'£"I believe is the sense of 
the questions asked by Honourable Members Who ask these questions. 

Mr. President (The Honourable Sir Abdur Rahim) : Next ques-
tion. 

SALARY OF RAILWAY CLERKS AT CHITTAGONG AND SCANTY ACCOMMODATION IN 
QUARTERS. . ;, . 

624. *Mr. Brojenur& Narayan Ohaudhury: Will the Honourable 
the Railway Member please state: 

(a) the starting- salary of Railway clerks at Chittagong; if it ia 
only RR. 20 at the start and Rs. 40 to Rs. 45 towards the end 
of serviM ; 

(b) if he propo ... es to recommend an increase of pay ; . 
(c) if he has ever visited the Assam Bengal Railway; and if he 

is aware that wayside station staft quarters have scanty 
accommodation and insanitary low plinth only a foot over 
a uamp soil, low roof only about ten feet high, and small 
holes only five to six square feet in the walls called 
window'.! ; 

(d) if he will place the standard plan on the table; and 
(e) if improvements of staft quarters are in contemplation; if so, 

what' 
The Honourable Mr. A. G. Olow: (a) I lay a statement on the 

table. 
(b) This is a matter of detailed administration within the com-

petence of the Agent and General Manager, Assam Bengal Railway, 
And Government do not propose to interfere. 

(c) and (d). I have travelled on this railway but am not aware 
of the details of accommodation provided in staff quarters at wayside 
stations. These matters are within the competence of the Agent and 
General Manager, Assam Bengal Railway; . to whom I, &Ill lending a 

L88BLAD A2 
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oopy of the question for such action as he may consider. necessary. In 
the circumstances, Government consider that no useful purpose would 
be served by p)acing standard plans on the table. 

(e) The information available with Government is that Rs. 2·50 lakbs 
~" provided in 1937-38 Budget for the .Assam Bengal Railway, and 

R,s. 3· 53 lakhs in 1938-39 Budget for the construction or improvement 
of quarters, and it is proposed to spend Rs. 2 ·15 lakhs in 1939-40 for 
thc same purpose. The details of improvement to quarters and the 
number of new quarters buHt are not available. 

Btatenlent showing the revised Scales of Pay for the Su/)ordifWlte BeN7ioe. iAOl'Udmg 
CleriooZ Staff on the .d8.am Btmgal Railway. 

A 
B 
C 
D 
E 
F 
G 
H 
J 
K 

"R.. 
2 :~  

32i-2i---40. 
43-46-50. 
53-56-60. 
~  

85-5-100. 
106-6-130. 

140-10-190. 
200-15-290. 
300-20-400. 

Mr. Brojencir& Nara.yan Ch&udhury: Regarding the answer to 
part (c), did not the Honourable Member cast his eyes from the window 
of the railway compartment in which he travelled, at these quarters , 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member has answered that question. 

Maulvi Abdur Rasheed Chaudhury: May I know whether the type 
or plan on which these staff quarters have been built was approved by 
the Railway Board 7 

The Honourable Mr. A. O. Clow: I do not think so ; this is a 
Company-managed Railway. 

Mr. Brojencira Narayan Chaudhury : With reference to the answer 
to part (a) of the question, is it not. a fact that the starting point of 
the salary is l~  20 only. and thus a clerk cannot expect in the ordinary 
course to reach Rs. 45 a month T 

The Honourable Mr. A. O. Clow : The lowest scale does begin at 
RI'!. 20 but the scales I have laid on the table go considerably higher than 
the Honourable Member suggested. 

JUDGING OF THE WORK OF THE TRAVELLING TICKET EXAMINERB ON THE 
ASSAM BENGAL RAILWAY. 

625. *Mr. Brojencira Narayan Obaudh'Dl'Y: Will the HonoUrable 
~e er for ail a ~ please state : 

i. , 

(a) if the work of Travelling Ticket Examiners is judged on the 
Assam Bengal Railway by t.he amount of penalty fares they 
oan colleet ; and 



1101 

(b) if, he is aware that as a result, ,Travelliq 'l'icket Ib:aminera 
often' oharge p8l8engel'S wrongly and it is liifticult for ordi-
nary people not conversant with the intricacies of Railway 
laws, to detect the fraud Or prove their' case t 

The Honourable Mr. A. G. Clow: (a> No, but thifl, may be one of 
.thf' criteria by which the work of the Travelling Ticket Examiners is 
compared. . .-

(b) No. Checks made in the Audit Offioe and test ~ e s exercised 
over the charges made by Travelling Ticket Examiners show that cases 
of incorrect charges are very few. 

Mr. Brojendra Naraya.n Ohaudhury : Does the Honourable Member 
know that such is the criterion adoptcd at least in one railway, name-
ly, at Jubbulpore T Is he aware that ticket collectors and travelling 
ticket inspectors held a conference at Jubbulpore in whioh they com-
plained about the very point raised in this question , 

The Honourable Mr. A. O. Claw: I could not hear the question. 

Mr. Brojendra Narayan Chaudhury: Is the Honourable Membel' 
aware that this criterion of judging tb,e travelling ticket inspector's 
\vork by the' amount they can collect is adopted at Jubbulpore and 
that at .Jubbulpore there was a conference of ticket collectors and 
travelling ticket inspectors in which they complained that their work 
was mainly judged by' this criterion T 

The Honourable Mr. A. G. Clow : I av~ n t heard that. I took the 
HOlltHlr/J)ie Member's question to refer to the Assam Bengal Railway 
and not to Jubbulpore. 

Mr. Brojendra Narayan Chaudhury: Is the Honourable Member 
aware that such a test is applied in other railways' 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
put by the Honourable Member was regarding the Assam Bengal Rail-
way. 

EARNINGS AND CONTRACTS, ETC., 01' THE AsSAM BENGAL RAILWAY • 

• 
626. *Mr. Brojendra Narayan Ohaudhnry:. Will the Honourable 

Member for Railways please state: 

(a) the earning's of the Assam Bengal Railway from portion!! of 
the Railway situated in Bengal and Assam, separately, 
during lal,E'st year of which figures are available j 

(b) the number of employees in the Assam Bengal Railway ser-
,.. vioe taken from the provinces of Bengal and Assam, re&-

pectively, find in different grades; 

(c) the numbtor, (If pcrsons who got contracts and works from the 
Railway i:laasified into (i) people of Assam, (ii) people 
of Bengal, (iii) people of the Punjab :lnn (iv) people of 
other Provinces, during that year ; 

(d) how many people of Assam app1i('d for suO'l1 contracts and 
works in that year; 
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(e) the total value of contracts and works in that year and the 
portion of the value that went to people of Assam ; 

(f) of what nationality is the single party contractor who got the 
biggest share and its value; what is the corresponding 
figure for the Assamese contractor ; 

(g) whether in.iting tenders is the general rule; if not, why 
not; and 

(h) if it is a fact that old local petty contractors at Badarpore 
have not been given any local work for the last six months 
after the posting of a new Assistant Engineer and that the 
works have been given to non-Assamese and foreign con-
tractors' ' 

The Honourable Mr. A. G. Olow: (a) Separate figures of the earn-
ings classified by provinces are not maintained . 

• :.)'.1" 

(b) Staft' statistics are not maintained by Provinces. 

(c) to (f). I regret that no particulars are available. The 
province of origin of the tenderer is not normally a consideration which 
enters into the assignment of contracts. 

(g) Yes. 
(h) I understand that this is not the case. 
Prof. N. G. Ranga: Are all these contracts made by tender' 
The Honourable Mr. A. G. Olow : I said, yes. 
Maulvi Abdur Rasheed Chaudhury: Will the Honourable Member 

kindly bring it to the notice of the Assam Bengal Railway that that 
Railway has got very few Assamese in their staft' 1 

The Honourable Mr. A. G. Clow: This question relates to con-
tractors. 

Mr. Brojendra Narayan Ohaudhury : Will the Honourable Mcmbc l ' 

please try to get s!parate figures, in view of the fact that there is a lot 
of heart-burning that the people of Assam are not adequately employ-
ed on the Railway , 

Tho Honourable Mr. A. G. Clow : This is a Company-managed Rail-
way. As I have already said, separate figures of the provincial earn-
ings are not maintained. As regards the question asked just noW 
1 do not see any need to t.ake the action suggested. We can hardly 
IUggp-st to the company a policy that we do n"bt adopt ourselves of 
recruitment on a provincial basis. 

Maulvi Abdur Rasheed Chaudhury: Is the Honourable Member 
aware that not even 5 per cent. of the employees are Assamese and 
that almost all the employees are taken from Bengal , 

Mr. Pr .. ideJlt (The Honourable Sir Abdur Rahim) : Next ques-
tion. 
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NOTE REGARDING !UNSONA HE.u.ING TANK ISSUED BY TIIlI: PuBLIOITYOmOEB, 
BENGAL NAGPUB RAILWAY. 

627 ..... Brojendra Narayan Ohaudhury: Will the Honourable the 
Railway ?t1ember please state: 

(a) if his attention has been drawn to the note issued to t'he preH8 
by the Publicity Officer, Bengal Nagpul' Railway, ,regal'ding 
Kansona Healing Tank (Amrita Basar Patrika of the 17th 
July, 1938) ; 

(b) if it is stated in the communique-" It is belieVed that tbose 
who visit"d the place and bathed in the tank have been 
cured of their ailments"; and . 

(c) if the Railway have instituted a thorough inquiry to ascertain 
if all, or a large number of bathers, have been cured, or 
have the water examined by medical men ; if not, whether 
Government approve of canvassing for passengers in the 
above-mentioned, manner' 

The HonoUl'&ble Mr. A. O. Clow : (a) and (b). I have seen a copy 
of the note to which the Honourable Member refers, but understand 
from the Agent and General Manager of the Bengal Nagpur Railway 
that it was not issued by his Publicity Officer. The matter was taken 
up with the editor, Who admitted that attributing it to the Publicity 
Officer was a mistake. 

(c) Does not arise. 

ESTABLISHMENT 01<" A POST OFFIOE AT AKBARI BAZAR.. 

628. ·Mr. Brojendra Narayan Chaudhury: Will the Honourable 
Mehlber for Communications please state : 

(a) if Government are aware that the villagers of Ambari and 
neighhouring villages, the merchants of Ambari Bazar and 
the export.ers of famous Sylhet lime and oranges from Ampari 
Bazar in Sunaraganj suh-division, in Sylhet District, have 
repeatedly requested the Postal Superintendent and Divi-
sional Inspector for the establishment of a Post Office at 

(b) 

(c) 

(d) 

(c) 

the Bazar; 
if they offered to build the Post Office and quarters at their cost 

and even to pay the salary of the runDer to the steamer during 
rainy season when the mail goes by steamer; 

if the Inspector proposed to consider the matter at the tilUe of 
the lime and orange season, and whether anything has ',een 
done; 

if the nearest Post Office is at the village of Achintpore whioh 
is difficult to approach during early rains on account of mud, 
and is unapproachable during rainy season except by boata, 
for which there is no regular service ; 

if the postal authorities have ooDsidered the, demantt for either 
a neltPoat ~ e at 4mbari, or the transfer of Achintpore 
Post Oftice to Ambart ; 
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(f) if Aohinipore is a -trade centre, or if ther,e ill e nsid l a ~e 
postal business from Achintpore village itself; and 

(g) the number of new Post Offices sanctioned for India during the 
year ; the number going to be opened in Sylhet district ; and 
how many such districts there are under the Postal Depart-
ment T 

The Honourable Mr. A. G. Olow: (a) to (f). Government have no 
information. The matter is within the competence of the Postmaster-
General, Bengal and Assam, to whom a copy of parts (a) to (f) of the 
question has been sent for such action as he may consider necessary. 

(g) The number of new post offices to be opened in a year is not 
sanctioned beforehand. Post offices are opened as, when and where 
tl1ey are found to be justified on public and financial grounds. It is 
not, fh('refore, possible to say how many post offices will be opened in 
the Sylhet district or in other districts this year. 

Mr. Brojendra NaraY&D Chaudhury: May I know how the Hon-
ourable Member budgets these ne,v post offices without knowing how 
many are going to be opened' 

'The Honourable 1Ir. A. G. alow : Normally, a lump sum is provided. 
Mr. Brojencira Narayan Chaudhury: Is 110t that lump sum based 

on a certain figure of the post offices to be opened ? 
The Honourable Mr. A. G. Clow : It is based to some extent on the 

financial position and what we can afford to do. 
Mr. Brojendra. Narayan Chaudhury : That is what I want to know. 

1 want to know the nllmber of post offices to be opened T 
The Honourable Mr. A. G. Olow: It is not based on the number 

of post offices to be opened because obviously the loss on post offices to 
be opened varies from place to place. It is a lump sum allotment which 
is based on the financial position of the Department. 

ALTERATION IN THE BIRTH DATES OF EMPLOYEES ON THE NORTH WESTERN 
RAILWAY. 

629. ·Mr. Lalchand Navalra.i: (a) Will the Honourable Member 
for ail a ~ be ~le~ed to state whether it is a fact that under paragraph ? of the notIficatIon Issued by.the ~  Western Railway Administral.ion 
Itt regard to rules for alteratIon of bIrth dates, issued in October 1935 
consequent. upon. t'he understanding given by Mr. P. R. Rau in r~ l  u: 
my star~ed questIon No. 308, laid on t~e table on 2nd September, 1935, it 
was deCIded that an employee's apphcation for alteration of birth date 
'Would be considered on submission of one of the three certificates whi(\h 
induc1ed birth certificate as well , 

(b) Is it a fact t.hat when individual applications are submitted by 
clnployees, the North Western Railway Administration refuse to consider 
such application on the ground that they would accept birth certificate in 
casc of Christians only, If so, why , 

. (,,) 'Is the nonourable Member aware that tht' birth!! and deaths of 
dian~ are al(l() recorded by the Government ~en :  



(d) DC) (}Overnmeflt p1"OpiOie to'direet the North We8tern Railway 
Administration to withdraw sueh a restriction on Indians' If not, ,vhy 
DOt! 

The Honourable Mr. A. O. Olow: (a) Yes, except that the notifi" 
cltfion referred to was issued in November, 1935. 

(b) Yes, because it proved practically impossible to aMess the 
value of birth certificates in other caRN!. 

(c) Yes. 
(d) It is not a restriction on the consideration of cases as the Ad-

ministration consider cases if either a matriculation or a school certi-
i ~ate is produced. 

Mr. L&lchaild NavaIra.i : May J ask whether it is the Railway Board 
or the Government which changed the orders that. are mentioned in 
part (0) of my question T May I ask the name of the authority which 
!la;!i ~l at birth certificates should not be accepted' 

The Honourable Mr. A. O. Olow: J am not sure. I think it was 
based on experience. In any case, I must have notice of this. 

Mr. LaJcband Nav&lrai: Am I therefore to infer that the orders 
do stand but the Agent -is exercising his own di!!Cretion even against 
thol'le orders' 

The Honourable Mr. A. O. Olow : The General Manager is not at 
\'Ilrionce with the views held by the Railway Board. 

Mr. Lalchand Navalraj : Haviug regud to thc orders of the Gov-
ernment of India, it Reems to me that the Agent is not following them, 
otherwil'lc he ought to accept the birt.h register. If he uses his own 
discretion in Hie matter and then decides the CRRPS, then it seems to 
me that he iR at variance with the orders of the Government. 

Mr. President (The Honourable Sir Abdur Rahim) : That is not a .. 
question; that is IIonourable Member's opinion. 

Mr. Lalchand Navalrai: I am asking, Sir, if the Agent is not at 
vftrian('e with the Government. 

Mr. President (The Honourable Sir Abdur Rahim) : Next ques-
tion. 

ALTERATION IN THE BIRTH DATES OF EMPLOYEES ON THE NORTH WESTERN 
RAILWAY. 

630. *Mr. Laloband Navalra.i: (a) Will the Honourable l{p-mber for 
Railways be pleased to state whether it is a fact that, consequent upon Go," 
ermnent reply laid on the table of the House on 2nd September, 19M, to 
parts (d) and (e) of my starred question No. 308, the North Western Rail· 
way Administration had issued instructions in October, 1935 modifying 
their previous orders, so as to admit each application from membel'S of 
literRte staff for alteration of birth dates being considered on Bubmission 
of: 

(i) a University certificate, 
( ii) a school eertUicate, or 

(iii) birdl certificate , 
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i.b) Is it a fact that the Nona Western Railway Administration have 
reje(:t.ed several applications on the ground that the employees were pl'e-
sumably in pOBSession of school certificates at the time of appointment !lome 
years ago, and as they did not produce them then, no alteration (loulc.l be 
ordered now T If 80, why , 

(c) Is the Honourable Member aware that formerly employees were 
not required to produce any certificate in support of the birth date ? 

(d) Do Government propose to issue instructions that the objections 
not referred to in the undertaking given in this ~e on 2nd September, 
1935, referred to in part (a) above, are not to be raised by the North 
Western Railway Administration' If not, why not , 

\ 

The Honourable Mr. A. G. Olow: (a) Yes, except that the instruc-
tions l'eff!rred to by the Honourable Member were issued in November, 
1935, and are subject to the qualification mentioned in part (b) of the 
U(lDournble Member's question No. 629. 

(1)) Applications have not been rejected On the ground that at the 
time of employment the applicant did not produce a certificate in sup-
POl:t of his age. Applications are rejected on the ground that an employee 
whilt' in possession of the correct date gave to the Department a false 
date of his birth. In cases where a satisfactory explanation is produced, 
the alteration in date of birth is allowed. 

(c) I am not aware of it. 
(d) I am unable to follow this part of the question as I am unaware 

of ohjections to which reference has not been made. 
Mr. Lalcha.nd Navalrai : May I know from the Honourable Member 

if tllCrf' were many a ~es where the candidates or the officers did not pro-
duce till' certificates that they had in tl~ir pOSllession and does the general 
rule remain that they will be accepted , 

The Honourable Mr. A. G. Clow : I do not know how many cases 
there wet"(' but T may Ray that I am personally very doubtful whether we 
should ullow an,v alteration in the age at all. 

Mr. Lalcha.nd Navalrai : In view of the fact that the Government 
have passed orders that an alteration in the date of birth can be made, is it 
not reasonable that until such time as those orders remain in foree, the 
Agents r"hould not minimise them t 

The Honourable Mr. A. G, Clow : I am prt!pared to consider the 
revision of the orders. 

DENIAL OF RENT-FREE QUARTERS TO CERTAIN TEMPORARY EMPLOYEES ON THE 
NORTH WESTERN RAILWAY. 

631 .••. I..lchand Navalrai: (a' With reference to Honourable 
th" It'ailway Member's reply to parts (b) and (c) of my starred question 
No. 327, asked on the 16th February. 1938, will the Honourable thc Hall-
way Member be pleased to state whether it is a fact that persons referred 
to ill part (b) of that questil)n, have been permtl,,&1ftly deprived of the 
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privilege of rent-free quartel'll, on the plea that during their tempor:.u'Y 
serviee they had proceeded on leave on average pay, Which had caused a 
break in service·' 

(b) If 80, is the Honourable Member prepared to review these order!! f 
(c) Is it a fact that certain employees who entered service prior to 

1st August, 1928, when the revised rent rules were brought into force, have 
be('n deprived of the privilege of rent-free quarters, on the plea that t ~  
under the Honourable Member's reply to part (b) of my question referred 
to above, they were so entitled to free quarters permanently, they had not 
rc::nuered six months' service prior to the revision of the rules , 

(d) When and why was this restriction imposed' 
(e) Will the Honourablt> Member be pleased to state which authority 

impORed restriction of six months' prior service, referred to in part (c) 
ubo"e, to entitle an employee to receive the privilege of rent-free quarters, 
if he was so entitled under the rules , 

(f) When was this restriction introduced' If after the issue of the 
rent rules brought into force on 1st August, 1928, was the employee's con-
sent obtained to that , 

(g) Do Government propose to issue orders not to apply any modi-
neati('n of rules with restrospective effect T If not, Why not' 

The Honourable Mr. A. G. Claw: (a) to (g). The Railway Board, 
after ('arf'fnlly considering the rent rulef!, decided in 1932 that the privilege 
of rent-free quarters should be cc,ntinued only in favour of. thOlilJ cm-
ployees who had, in the course of their service prior to 1st August, 1928, 
held in a !!:ubstantive capacity a post which carried the privilege of rent-
free quarters. Since t i~ decision was reacn.ed the Government of India 
have reconsidered the rules on three occasions and on each occasion the 
rules have been made more liberal to the employees. By the latest 
orders immed on 23rd December, 1937, the concession was extended to 
persons who had held a post, carrying this privilege, in an officiating 
capacity for periods aggregating six months or more prior to 1st August, 
1928. and who had been confirmed in such a post on or beforl' the 23rd 
December, 1937,. provided that their officiating tenure between 1st August, 
1928 11l1d the date of confirmation had not been interrupted by leave (other 
tlUlU Il'aVl' on medical certificate) exceeding 30 days in a calender year. 
The Gnvl'rcment of India do not consider that there is any justification 
for mAking' the rules stil] more liberal. 

Mr. Lalchand Navalra.i: The Honourable Member will find from 
the last part of clause (a) that the rent-free quarters have been refused 
on the plea that during their temporary service they had proceedtld on 
leave 011 Aypralre pay. which has caused a break in service. I want to know 
whether this break in service is justified on any other grounds , They 
118ve j.!ot the leave and they avail themselves of it. Why should that be 
considered 8S a break in service , 

The B'ODIourable Mr. A.. O. mow: The question askM whethcr the 
prescnt provision is equitable. I can only lay that il a question on which 
olliniol:'1 Mn di1fer, but we consider that we have gone a8 far as is reaSOD-
i! ble in Hberalising the conce8lion. 
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LBVY OF CuSTOMS DlJ'rmS ON GooDS IMl'ORTaD INTO FRBNCH INDIA.. 

632. *Beth GoviDd Das : Will the Foreign Secretary please state: 

<a) whetber it is a fact that the French Indian authorities are 
contemplating levying custom duties on goods imported 
into French India ; . 

(b) whether ve~n ent are. ~ are of the reasons actuating the 
French IndIan authontles to take this measure ; and 

(c) if 80. what they are' 

. Sir Aubrey Metcalfe : The Government of India have no informa-
~  , 

~et  .Govind ~ : Will they try to get this information T Will 
they mq11lre about It ! 

Sir Aubrey Metcalfe: It is hardly possible for th,l Government of 
India to iUlJuire from a foreign Government what their intentions are re-
garding their fiscal policy. 

RECOGNITION OF THE ITALIAN CONQUEST OF ABYSSINIA BY THE"LEAGUE OF 
J 

NATIONS. 

633. *Mr. S. Satyamurti : Will the Foreign e retar~ .. please state: 

(a) whether the Government of India were consulted before the 
Foreign Secret.ary of His Majesty's Government proposed 
to the Couneil of the League of Nations thel'f.oognition of 
the Italian conquest of Abyssinia; 

(b) whether the Government 0:[ India gave any opinion to the 
British Government ; 

(e) if so, ~ at it was; and 

(d) whether the Government of India protested against this pro-
posal ; if not. why not T 

Sir Aubrey Metcalfe: (a) The Government of India were cOllsulted 
heforE'hund as to the line which His Majesty's Government took at the 
met'ting of thE' Council of the IJeague of Nations hE'ld in May, 19:18. ~  

pro)>osai was, however, made, as s ~ested in the Honourable Member'l! 
quc!lt.ion, that the Italian conqueRt of Abyssinia should be recognised. 
His Majesty's Government proposed that the Council flhould consider 
t,hn l'Oll'leqnencell arising out of the existing situation in "Pjthiopill and 
their introntion lt~: merelv to securE' the removal of any ground for an 
imprf'ssion that It Statp ~ er of the r~a l e could not consistent.ly. with 
her obligations 8S such, recognise the Italian conquest of AbYIiRinia.. The 
~"le pff'ecot of t.he Council's deliberations waR the removal of all ~r nnrl~ 
for thif: impression. 

(h) and (c). The Government of India agreed that the Indian dele~ 
8'AteFl should follow the line proposed to be taken by His' Majesty's v~ 

l tr ~nt 8F! pt:phlined in t e~ l  t a ~ra  (Ii). . 

(d) Does not arise, since no such proposal was made. 
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Kr .•. latyamUl'ti: WWA refer.enee to part (a),-I am obliged to 
my lloDOl1rable friend for the very elaborate answer he g&ve me--may I 
know whether, as a matter of fact, any du.'tinction ar.iBes on the part of 
State ME'mbers of the League of Nations recognising the de facto situation 
in Abyssinia whether any di1ference arises between that and the suggestion 
I have IDIJ.de'in my quelltion, namely, the  recognition of t ~ Italian con-
quest of Abyssinia f 

Sir Aubrey Metcalfe: The very greatest difference, as I think the 
Honourable Member will see if he will study the proceedings of the League 
Council which I shall be very happy to place at his disposal if he wishes 
to study t.hem. 

Mr. S. Ba.tya.m.urti: May I know whether the proposal of His 
a est~"  Government before the Council as detailed by my Hooourable 
frielld wat'; placed before the Government of India before it· was actually 
placed heJ'ore thE' Couneil and their opinion asked for and obtailledf 

, Sir Aubrey l!IIeto&l.fe: Yes ;  I have already said, that the Govern-
ment of India were asked whether they agreed with the line which His 
a e~ t~  's Government proposed to take in the CQUDcil and they did 
arree. 

Mr. S.Satya.m.urti : In view of the fact that, both in this House 
and outside, public opinion has looked wit.h great a.bhorrence on the Italian 
invasion and conquest of Abyssinia, did the Government of India take that 
public feeling into consideration -in agreeing even to this varied proposal 
which my Honourable friend said Las been made by Lord Halifax before 
the Council of the League , 

Sir Aubrey Metcalfe : 'fhey took all relevant factors into considera-
tion. 

Ml'. S. Satya.murti: Whflt were t ~ reasons why the Governuwut 
chose to ignore public opinion which expressed itself on the floor of the 
House and also throughout the Press and on t'he platform that there can be 
no manner of trucking with Italy, over her dealings with Abyssinia' 

Sir Aubrey MetcaJfe :  1 do not for a moment admit that the Gov-
ernment of India ignored any of those considerations. They merely took 
a~ nt of the actual state of affairs prevailing. 

RECENT EVENTS IN PONDICHER.R.Y. 

634. *Mr. S. Satyamurti : Will the Secretary for External Affairs 
be pJeased ,to state: 

(a) whether Government have any information with regard to 
the recent events in Pondicherry, particularly politiMi 
troubles, riots an~ shooting ; 

(b) whether in May last, certain British Indian subjects were 
expelled from Pondicherry ; 

(c) whether on the 26th May, 1938, the French poli:ce opened fire 
on a peaceful crowd in Pondieherry and a young man 
named Ramaswami, Karnim of Kothakuppan in the 
adjoining British territ r l ~s t  dead j 
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(d) whether in the first week of July, one Kolandaivelu of 
Tanjore! who was staying in Pondicherry, was taken. by 
the police, severely thrashed and expelled from Pondi-
cherry ; 

(e) whether it is a fact that over 10,000 people have quitted the 
French territory in Pondicherry, abandoning their houses, 
and have taken shelter in various villages of the Madras 
Presidency; and 

(f) whether the Government of India have ascertained any in. 
formation on this matter, or will do so, and what steps, 
if any, Government propose to take to protect the British 
lives and property in the ~ en  territory of Pondicherry Y 

Sir Aubrey ltIetc&lfe : (a) Yeti. 
(b) Yes. 
(c) Government's information is that rioting broke out in Pondicherry 

on the 26th May, 1938, and the man referred to in the Honourable 
Member's question was among the rioters and was shot dead. 

(d) He was expelled from Pondicherry by an order of the French 
Government, dated the 4th July, 1938. Government have no information 
whether he was arrested by the Police and severely thrashed. 

(e) Only about 400 people left Pondicherry, of whom the large 
majority have since returned. 

(f) The Government of India have no reason to believe that British 
lives and property in the French territory of Pondicherry are in any 
danger. 

Mr. S. Satyamurti : With reference to part (f), and in view espec.ially 
of the answers to the earlier clauses, may I know whether Government have 
made any enquiries subsequent to the receipt of this question by them, 
and whether Government have satisfied themselves that there is absolute 
protection to British life and property in Pondicherry 7 

Sir Aubrey :Metcalfe: They have certainly made enquiries and the 
report on which this reply is based was. only received by me two days ago 
from the Consul-General in Pondicherry. I would point out that it is 
not possible for Government to satisfy themselves absolutely as to the 
safety of the people who live in a foreign country. 

Mr. S. Satyamurti : I agree with the latter part, if I may Ijay so 
respectfully, but I am simply asking whether, after the state of disturb-
ances to which I have made reference in part (a). comparatively peace-
ful eonditions now prevail in Pondicherry and whether there is no prescnt 
danger to life and property there. 

lir Aubrey Metcalfe: That is my information received, as I liuid, 
only two days ago from our Consular Agent in Pondieherry. 

Mr .•• AnaDtbaaayanam. AyyaJlIU': What was the cause of the 
riots , 

iii' Aubre7 Metcalfe: I submit that that hardly arises. 
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Prof. K. G. Ba.Dga : In view of the fact that there is a large number 
of Indians in Pondicherry and it is not so far away from the seat of the 
Government of India as any other foreign country, why is it that the Gov-
ernment of India have not thought it fit to appoint their own Agent in the 
place to safeguard the interest of Indians there , 

Sir Aubrey Metcalfe : His Majesty's Consul General is thert1. 

Prof. K. G. Raup. : Who appoints him f 

Sir Aubrey Iletcalfe : He is appointed by His Majesty's Government. 

Prof. K. G. Rang&.: Do the v~ent of India contribute 8DT-
thing to bis maintenance , 

Sir Aubrey Metcalfe : I submit that that doee not arise. 
Prof. K. G. Ranga.: Why is it that the Govermaent of Inm. do 

not RPPl.lint their own Agent independent of His 1rIajp-sty's Consul 
General? 

:Mr. President (The Honourable Sir Abdur Rahim) : That itO a 
matter of argument. 

Mr. S. Satyamurti: May I know whether the Consul General's 
duties extend to protecting the lives of Indians living in Pondicherry to the 
extent to which any foreign Government can protect them in a foreign 
country T 

Sir Aubrey l'tIetcaJfe: Certainly. Not physical protection, but 
moral protection and diplomatic or consular representations on their 
behalf. 

Mr. President (The Honourable Sir. Abdur Rahim): Question 
No. 635 has been cancelled as it had been disallowed. Next question. 

tG35,-
ADVISORY ~ OF BBOADCASTING STATIONS AND MANUFACTURE OF 

CHEAP RADIO Sm-s. 
636. *:Mr. S. Sa.tya.murti: Will the Honourable Member for Com-

munications be pleased to state : 
(a) at which broadcasting stations advisory committees now 

function; what their composition and powers are ; 
(b) whether Government propose to institute similar advisory 

committees at all other places where broadcasting stations 
are functioning or will function ; if so, what their composi-
tion and powers are likely to be ; 

(c) what steps Government are taking to manufacture in this 
country, or to get manufactured, cheap raido sets with a 
view to increasing the number of li en~ees ; and 

(d) whether anY' research has been conducted with a view to 
helping the manufacturers to produce these ; if 10, what 
the results thereof are , 
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Tbe .JjleaD11l'loble Itr. A. G. m.: (8) At· Delhi only, .a.. rerarda 
the composition of the Committee, the attention of the Honourable Kem-
ber is invited to a ~l  note, dated the 21st August, 1986, a copy . of 
whiCib. is laid on the tnhle of the House. Its powers are advisory. 

(b) Yes. Their flomposition has not yet been decided. Their 
powers will, as in the case of Delhi, be purely advisory. I should per-
haps add that we are not taking immediate steps to institute them at all 
other places. We art' beginning with certain places. 

(c) The attention of the Honourable Member is invited to my 
~~  in this House on the 10th ~st  1938, in connection with 

Sardar Mangal i l ~  Resolution on Broadcasting. '. 
(d) The attention of the Honourable Member is invited to the reply 

given by Sir Thomas Stewart on the 10th September, 1937, to part (d) 
of his starred question No. 43'6. . 

GOVERNMENT OF INDIA. 
DEPARTMENT OF INDUSTRIES AND LABOUR. 

PrtJlIJ Not •• 

Dated Simla, the 21st August, 1986. 

The Government of India have deeided to establish an Advisory Oouneil to Dsslat 
the Controller of Broadcasting in the working of the Delhi Broadeasting Station. The 
OoUl1cil will meet at suitable intervals to be determined br. the Controller and will Ddvise 
him on sueh matters as he may refer to it. The Council Wlll select sub-eommittee'J to each 
cif wuieh the Oontroller win have authority to co-opt not more the t"o memben. if 
and when necessary, to deal with particular subjects, such as music, drama, l:mguage 
and tilt' like. The Council will at present consist of the following: 

Pre,ideft.t_-Controller of Broadcasting. . 
8eoretG!"1l.-Director, Delhi Broadcasting Station (ez-offtoiAJ). 
Member_ 

(1) Prateslor B. N. Ganguli, Delhi Univerlity. 
(2) Dr. S. K. Ren, Medical Practitioner, Delhi. 
(3) Pandit Hakaar, Cloth Merchant, Delhi. 
(4) Mr. Shiv Raj Bahadur, Merchant, Delhi. 
(5) Mr. Ghulam Mohammed, Posts and Telegraphl Department. (Since 

resigned.) 
(6) Mrs. Asa.f Ali, Wife of Mr. Asai All, M.L.A., Delhi. 
(7) Mrl. Kriebna Baa, Wife of Mr. Krilhna Baa, Railway Department. 
(8) Mirza Mohammed Said, Delhi. 
(9) The Honourable Baja Charanjit Singh, Member, Counell of State_ 

(10) Sir Mohammed Yamin Khan, M.L_A., Meerut. 
(11) The Educational Commi88ioner with the Government of India (ell!-offtoiAJ). 
(12) Lala Shri Ram, Banker and Merchant, New Delhi. 
(18) 1Cr. Ram Kilhore, iee~ a eell r  Delhi UIli"erllty. 
(14.) Dr. Za1dr BueaaJ.n. . 

S_ N. BOY, 
.To .. f:·",.-...,'kI 'M G01/tJf'MJIft' olIfId4G. 
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" Mr. S. t~ r~l  With re er~ t~ ~rt~ ~  and ~ ~  l.now 
what the experience of the Government Of ,Wd1a IS .as regards. the ~ 
ing ~  t es~ advisory ~ ~ittees ~nd the rea~ ns  if an~  why they are 
not Immedl&tely constltuting adVISory comID1ttees in all: ptaees, . where 
broadcasting atations have been or are being opened' 

The Honourable Mr. A. G. Clow : We have not had much e erien e~ 
There has been only OJW committee, but we are getting into touch with 
Provincial Governmeut.,> and we hope with their co-operation to do some-
thing. 

Mr. a. Satyamurti : In view of the' fact that t e~ broadcasting 
stations depend for tbeir expansion and for their expanding revenues 
on the popularity of the programmes, may I know why the Government 
of India do not take immediate steps to constitute proper advisory com-
mittees and give them suitable powers to see that programmes which are 
popular are broadcast? 

The Honourable Mr. A. G. Olow . As regards the first part of the 
question, it is not &-thing which you can deal just immediately by issuin:g 
an order here and now. I think the Honourable Member will agree that 
it is desirable to conRult the Provincial Governinimts concerned, and 
then yon have got to r.pproach members. There is a good deal to be 
done before you can set up a committee. As regards the powers, I do not 
think a committee can ordinarily consider programmes in detail but that 
would involve having auditions and other work which generally those 
who do this work in an honorary cauacity can hardly be asked to under-
take. 

Mr. S. Satyamurti : With reference to parts (c) and (d), may I know 
whether Government'" attention has been drawn to a recent statement 
which appeared in the Press that cheap radio sets can be manufactured at 
~  ::lO or Rs. 50 , 

The Honourable Mr. A. G. Clow :  I saw a statement which I think 
emanated from one of t.he Honourable Members of this House on that 
[JOiHt. 

Mr. S. Satyamul'ti : Have Government examined the possibility of 
this question' \Vill Government take Bome pioneering steps by ao-
tUil.lly manufacturing radio sets for a short ti e~ so as to induce. private 
manufacturers to. come into the field Y  I am asking this question in a 
very helpful way, because I feel the expansion of this department depends 
upon the manufacture and spread of cheap radio sets in this country' 

The Honourable Mr. A. G. Olow: I explained the di1Bcnlties in ID1i 
speech. on the Resolution the other day. I do not think it would be at 
all wise for Government to undertake the manufacture of radio sets at 
the prices which the Honourable Member suggested. It would only result 
in discJ'edit to Government and annoyance to those who purchase those 
sets. 

Mr. S. Satyamurti : I did not SUggeRt'that price of Rs. 50 or any leBa 
figure. I am only asking whether the Government will examine the 
possibility of manufa<ltu:rillg, radio. sets at a reasonable price as an ex-
perimenta! measure ~ order to enooUrage, private manufacturorA to come 
Into the field:' .: . 

LssaLAD • 
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'!'he Hcmovrable Mr. A. G. mow: I do not think Goverilment' nde~
taking it would encourage' private manufacturers. 

Mr. IIaDD. lubedar : Hall the attention of the Government been drawn 
to the manufacture of cheap radio sets as a business proposition in so 
far as it would give RI>. 10 per year, a higher percentage than the radio 
sets which are now giving 50 per ceut. as the customs duty 7 

The Honourable Mr. A. O. Olow: I saw a statement, I think by the 
Honourable Member himself ill some newspaper, to that effect. 

Mr. T. B. Avinashilingam Ohettiar: The Honourable Member says 
that he saw that stablOent. What is the reply to the question 7 

The HODourabie Mr. A. O. Olow: The question a~  whether the 
attention of the Government has been drawn to it. I said, yes. 

Mr. T. S. Avinashilingam Ohetti&r : Have you cQnsidered'that sug-
gestion of making cheaper radio sets by the Government of India' Did 
the Government investigate into the matter' 

The Honourable Mr. A. O. mow: I do not think that Government 
manufacture of cheap !'lets would be a wise proposition. 

1Ir. Manu Subedar: Are Government satisfied with the figure of 
6,000 setH for the ten centres which they are running with considerable 
eutlay of public fundR 1 

The Honoura.ble Mr. A. O. Olow: No, Sir. 

RECOMJrIENDATIONS OF THE WEDGWOOD COMMITTEE. 

637. *Mr. S. Satyamurti: Will the Honourable Member for Com-
munications be pleased to state : 

(a) whether Government intend to implement the other recom-
mendations of the Wedgwood Committee, which have 
not been dealt with so far by them; 

(b) whether they propose to take action on the major recom-
mendations of the Wedgwood Committee, for example, 
those relating to future railway finance, management and 
composition of the Federal Railway Authority, etc.; if so. 
when; and 

(c) whether they propose to consult the Legislative' Assembly 
before taking further action in this direction ; if not, why 
not f 

!'he lIonourable •. A. O. Olow: (a) and (b). Government con-
template the revision, SQ as to bring it up to date, of the statement al-
ready prepared, showing t ~ de isi ns arrived at on the recommendations 
of the Uuilway Enquiry Committee and will make the revilllttd document 
available to this House as soon as it is ready. 

ie) I have notbinJ;' to ~dd in this regard to what was said by Sir 
8ultan Ahmad. ciurinR the debate on the Oommittee'. Report in thia 
JloUle on the 27th August, 1937. 
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Mr. S. 8a.tyaDlUrtl. : With refere.:Q.(le to part (a) may I know whether, 
since the 1mblication of the blue book which ~  ~ ~ted to this lIouse 
along with the list of budget papers, any deC1810ns have been taken by 
the ~ l"n ent on other recommendations o:£"e W edgwo(ld Committee' 

The Honourable Mr. A. G. Olow: I think some have. 
Mr. S. Satyamurti: :May I know w:hat they are' 
The Honourable Mr. A. G. Olow : I can remember only one at the 

moment,-though ther.e are probably others,-and that is the change ia 
the designation of Agents of railways. 

. Mr. S. Satya.murti : With regard to clause (b) of the question, may 
1 have fi hpecitic answer, viz., whethe·r they propose w take action on the 
major recommendatiomi of the Committee, i.e., future railway finance, 
management and contposition of the Faderal Railway Authority, etc. ; 
and if so, when' 

The Honoura.ble Mr. A. G. Olow : I really cannot give an answer to 
a question involving so much prophecy. I would refer the Honourable 
Member to what Sir Sultan Ahmad said in that debate. 

Mr. S. Satyamurti . §lir Sultan Ahmad said that certain decisions 
will not be taken Wit:lOUt consulting this House. As many months have 
passed since then, and that gentleman is no longer a Member of the Gov-
ernment of India, I want to know and the House wants to know 
whether, in regard to t.hese matters mentioned in clause (b) of the qUt'R-
tion, on which the Wedgwood Committee made rflvolutionary recom-
mendations, Government propose to take action withont consulting this 
House. 

The Honourable Mr A. G. Olow : A.c; I said, Sir Sultan Ahmad's .tate-
ment in the debate stands today. 

Mr. 8. Satyamurti : But he did not say anything as far as the cOm-
position of the Federal Railway Authority is n el ~  The Wedg-
wood Committee has hiade certain recommendations about their being 
bURinessmen and so forth. May I know whether Government will take 
action on that without consulting this House T 

The Honourable Mr. A. G. Clow: No decision has been reached 
in this respect, apart from those points that., Sir Sultan Ahmad referred 
to. 

Mr. 8. 8atyamurti : With regard to questions on which Sir Sultan 
Ahmad did not give Imy undertaking, e.g., the future railway finance, 
management of railways and extensiotl' of contracts, etc., may r ask 

~t er Government propose to consult this House or come to conclu-
lIions without reference to this House , 

The .OllOUl'able Mr. A.. &. Olow: No d~i i  haa been reached OIl 
these points. I cann,ot deal with recomDieii4ations that cover a wide 
field in answer to a Supplementary questl6n. .. 

Kr. S. Satyamurti : Sir, I wanted to move all adjOUl'QJnent motion 
en tlIis, and twas ruted out on the ground that I waa out of time. I 
now want to get at the state of the Government ot Yndia's mind 

LB8ZLAD •• 
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et ~  in the matt.!l" of these major recommendations, the assurance 
of Sir Sultan l ri d ~lllds d i  whethertheywiJ1, ~it l t re eren~e 
to thUi House, paSs 'orilers and communicate' :them to US 6:e post' facto' ,l ' 

" 

., . ,!be,·HODOw.ble Mr. "'.,G. Olow: They have not reached an ~de i  
sion on it. . , 

Mr. B. Satyamurti: But I want to know whether, before they 
reach any decision, thf'Y will consult this House or hot. 

The Honourable Mr. A. G. Olow: I am not prepared to give an 
assurance without knowing what the recommendations are and wha' 
decisions are likely to be reached on them. 

Mr. Manu Bubedar: Are Government aware of the intense dissa-
tisfaction \viththe constitution of the Federal StatutoE.)' Raihvay 
Authority as laid down in the Government of India Act in all parts of 
the House 7 

The Honourable Ml'. A. G. Clow: No, Sir. 

CONSTITUTION OF THE FEDERAL RAILWAY AUTHORITY. 

638. *Mr. B. Satyamurti: (a) With reference to the provisions of 
section 318 of the Government of India Act, 1935, will the Honourable 
Member for Communications be pleased to state when. the Federal 
Railway Authority is proposed to be constituted T 

(b) Has any date been fixed for the coming into operation and 
existence of the Federal H.ailwaY' Authority' If so, what is that 
date' . 

(c) Will Government please state whether, before constituting 
the Federal Railway Authority, this House will be consulted either by 
means of a supplementary Bill for this purpl)se, or any other manner' 
If not, why not' 

The Honourable Mr. A. G. Clow: (8) I would refer the Honourable 
Member to the reply given to part (a) of his question No. 125 asked on 
t ~ 26th August, ]937. 

(b) No. 

(c) I would refer the Honourable Member to the replies given to 
part (b) of his starred question No. 125 asked on the 26th August, 1937, 
and to part (b) of Sardar Mangal Singh's starred question No. 136 on 
the same day. 

Mr. B. Satyamurti : What is the use of referring to an answer given 
12 months ago' In \·jew of section 318 of the Government of India 
Act which says that 1he Federal Railway Authority shall come into 
exil.tencc irrespective of the Federation coming into existence, I am 
asking what the present intentions of the Government' of India are. 

,I., 

." The Honourable Mr. 4. G. Glow: The ,position has not changed sinoe 
that answer was iv~n  . 

'.' 1Ir.8. 8atyamurti: May I know if the matter has been considered 
~~n e that ansW!er ,  . '" .  . 



I";. I 

STABBED ~  AND ANSWERS. 1311 

, nt!'HoDOUl'ab18 Mr. A. G. ~ ; I do :not think there has been any 
prOgress made in its (·onsideratiori siIlce then. . 
I' • 

Mr. S. Satyamurti: With regard to the ·-answer to clause (0), may 
I know what the pre!lCllt intentions of the Government of India are' 
Do they propose, as tlif'n contemplated by all parties in this House and 
t think by His Majesty's Government also, that there. I:Ihould be a 
supplementary Bill here before the Authority is constituted, or have 
they given up that idea, or are they still considering that idea' 
~ H.onourable Mr. A. G.Olow : I think that was fully ans ~red 

by SIr Sultan Ahmad :n reply to questions in the last Simla session. 
Mr .. S. Satyamurti : But has there been no progret'lS in the matter 

since t ~  '. 
The Honourable 'Mr. A. G. mow: No, Sir. 

CONSTRUCTION OF A BROAD GAUGE LINE BETWEEN LARKANA AND 

JACOBABAD. 

639. *Mr. Nabi Baksh Dlahi Ba.ksh Bhutto: (a) Will the Honour-
able the Railway :Member please state whether Government contem-
plate constructing a broad-gauge line between Larkana and Jacobabad 
via Shahdadkot on the North Wel:ltern Railway' 

(b) What will be the cost of the construction Y 

(c) What will be the mileage of the new line' 
(d; What will happen to the present branch between Shahdadkot 

and Dodapur Y . 
The Honourable Mr. A. G. Clow: (a) Yes. 
(b) About Rs. 83 lakhs. 
(c) About 84 mile:i including 32 miles from Larkana to Shahdadkot 

which will be COllver ted f"om ~ " to broad gauge. 
(d) It will be dhnuantled. 
Mr. Lalchand Navnlrai: May I know when the construction is ac-

tually taking place T 
The Honourable Mr. A. G. Clow': T think it is expected to begin at 

the end of this cold weather. '. 
Dr. Sir Ziauddin Ahmad: Is it not a fact that this portion of the line 

is a paying' concern yielrling n revenue of 5.27 per cent. on the capital' 
Why are ver~ en  thinking of dismantling it Y 

The Honourable Mr. A. G. Olow: Is the Honourable Member re-
ferring to the e i tin~ linp ? 

Dr. Sir ,Ziaud,din Ahmad : I am t.alking of both, i.e., between Larkana 
and Shahdadkot and also the branch line between Shahdadkot and Doda-
pur which yields a good income. • 

The Honourable Mr. A. G. Olow : I do not doubt it yields a good 
meome, but the view',taken is that it is not serving adequately the beeds 
of' the regi()D in question. A broad gauge line' will be of more servi ~ 
to the country. 
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Dr. Sir Ziauddin Abmad : I find from page 17.9 of this book "His-
tory of Indian Railways " which gives the income of the di erei ~  rail-
ways that this brancD line fields 5.27 per cent. and in the last ten years' 
it bas never been less than 5 per cent. So why dismantle it t 

'l'he Bonourable Mr. A. G. Olow : Because the new line is expected 
to be both more prontable and more valuable to the comml1nity. 

Dr. Sir Ziauddin Ahmad: But before embarking on this enormous 
expenditure, have they calculated that it will yield a sufficient income Y 

'.l"4e Bonourable Mr. A. G. Olow : 'fhe present line does not fully 
serve the needs. As the Honourable Member is aware, there 'has been a 
considerable development of this area owing to the Sind Barrage. 

Mr. M. S. Alley: Were the plans and estimates of the broad gauge 
line pla<led before the Railway Finance Committee and sanctioned by 
them' 

,i ' The Honourable Mr. A. G. Olow : I cannot say without notice. It is 
n ~ all  done. 

Mr. T. S. Avinashilingam Ohettiar : May I know whether any parti-
cular income has been guaranteed by the Provincial Govcrnment in this 
matter' 

The Bonourable Mr. A. G. Olow: So far as I remember, there has 
been no guarantee. 

Dr. Sir Ziauddin Ahmad: Will they seriously consider this question 
in view of the fact that the present line is already yielding a good income 
of 5.27 per cent. 7 . 

The Honourable Mr. A. G, Olow : 1 am quite prepared to accept the 
Honourable Member's tigure but, as I hayc said. it is anticipated that the 
new line will be mort: profitable and more valuable. 

Mr. Lalchand Navrtlrai : In "iew of the fact that the public do want 
a broad gange line, di(! Government. consider whether that broad gauge 
line cannot be divertecl by 25 miles only past Dodapur and then up to 
Jacobabad via. Garh Kllcro , 

The Honourable Mr. A. G. mow: That proposal WitS actually con-
sidered along with several otller schemes and this was fonnd to be a more 
profitable line. 

Dr. Sir Ziauddin A1mIAd : Why are they dismantling this line al-
together when this area is 'not served by motor buses but only by the 
railway 7 

'!'be BODOvable Mr. A. G; Olow : Because there is not enough traftle 
for both tinea and tMtlld line will be rendered laTgely unneeessary by'the 
new one. 
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CoN1UUATiON OP THB R.uLWAY LIm: PaOli DoDAPUB TO JAOOBABAD • 
.. 

640. *lIIr. Kabi Ba.kah Ill&bi BakIh Bhutto: (a) Will the Honour-
able the Railway Member please state whether· it is not a fact that 
a mctre gauge line. already exists between Larkana and Shll.hdadkot 
and it is continued to Dodapur, a distance of 25 miles f 

(b) Have Government considered whether, it would not be econo-
mical if the present line is continued from Dodapur to Jacobabad, a 
distance of less than 25 miles t 

The Honourable Mr. A.. G. Olow: (a) The existing line between 
Lurkana and t:!hahdadkot is 2 ft. 6 in. gauge. It. is continued to Doda-
pur, a distance of about 211 miles. 

(b) Yes. A careful examination was made of alternative proposals 
when the project was prepared. 

Mr. La.lchand Nav&lrai : I again ask the Honourable Member to give 
DIe a reply whether it has also been considered that the broad. gauge 
~nn t be diverted to Dodapur and then go to Garh Khero Y 

The Honourable Mr. A.. G.Olow : Yes : the answer is that it was 
considered. 

Dr. Sir Ziauddin Ahmad : Did they also consider the extension from 
l>odapur to Jacobabad y. 

The Honourable Mr. ~ G. Olow: That is precisely the project that 
my Honourable friend, Mr. Lalchand Navalrai, was referring to. 

TYPES OJ!' ENGINES IN USE ON RAILWAYS. 

641. "'Mr. Ba.dri Dutt Pede (on behalf of Mr. Sri Pl'akasa) : Will 
the Honourable Member for Railways state : 

(a) the various types of engines that are being used on the 
various railways in India; 

(b) the various railways which are using XB en~es ; 
(c) the number of XB engines in use on each of the railways 

possessing them; and 
(d) the maximum speed at \vhich the different railways allow 

these engines to run T 

The Honourable Mr. A. G. Olow: (a) I lay a statement on the table 
"howing the wheel arrangements of locomotives employed on railways 
ill India. 

(b) and (c). The particulars are : 38 op. the East Indian Railway, 
25 on the Madras and Southern Mahratta''R,ailway, 18 on the Eastern 
Bengal Railway, 11 on the South Indian Railway and seven on H. E. H. 
the Nizam's State Railway. 
~ ,(d) The Madras' and Southern'Mahratta Railway allow 50 Dlilei an' 
nolll', other Railways· 45. 



:, "~ ."P"BllVi • . ~ : i, [31ST AUG. 1938. 

8'ot."" .... 110", ."HI· Clt'To!&fjftll.nf. of L " ~i """ l l d  I'" ~  1ft lACUo. 
040 '60 
04 2' 4 6 2" 

" .. 
" ~  

0 4 4 4 6 , 
I! 4 0 0 8 0 
2 4 a 0 8 2 
4 4 0 0 8 -4 
4 4 2 2 8 0 
4 4 4 2 8 2 
0 6 0 21 8 , 
0 6 a 4 8 0 
0 6 4 2 10 

, 
:l 6 0 0 

2 6 2 II 8 0+0 8 s 
:! (i 4 2 (j II + 2 6 2 

Mr .•. AD&Dthaaay&Dam Ayyangar: May I know whether any in-
structions have, been issued by the Government about the use of these 
ellgines pending the inquiry by the committee , 

The Honourable Mr. A. G. mow: Yes: I referred to the instructions 
in the course of the debate on the Bihta accident. 

TYPES OF ENGINES IN USE ON THE EAST INDIAN RAILWAY. 

642. "'Mr. Badri Dutt Pande (on behalf of Mr. Sri Prakasn) : Will 
the Honollrllble Member for Railways state : 

(a) the cost of an XB engine after it has been finally set up in 
the East Indian Railway workshop; 

(b) the cost of other t ~~ of engines that are ran on the same 
Railway ; and - . 

(c) the running cost per 100 miles of each of the types of these 
engines' 

The Honourable Mr. A. G. Olow: (a) The Honourable Member is 
l'eferred to'my replies to starred questions Nos. 29 and 411 asked by Mr. 
MMDU -Subedar on August the 8th and 23rd, respectively. I am arrang-
ing for the inclusion of both landed and completely erected costs in the 
information which I promised to lay on the table in answer to the latter 
question. 

(b) The East Indian Railway has locomotives of more than 50 types 
the purchase of which has been spread over a period of 40 years. Several 
of the'se types comprise a number of different batches imported at di1fer-
ent times and prices. If a list of costs was compiled it would be found 
to contain costs varying approximately from Rs. 30,000 to B.s. 1,80,000 
but would, I fear, not &erve the purpose which the Honourable Member 
apparently has in view. Material variations in the cost of locomotives 
81'e caused by changes in the market prices of materials and by di1!er-
"nces in their capacity, ~i t ~ d wheel arrangement, also to a less 
extent by the number of locomotives ordered in each batch. The as~ 



hldian Bailway bas llopre .. lndianRatlway Standard IOeODlotives i'hich 
admit of pJ.lice eomparisons with their XB' type looomotives and . to 

~ tlate the' ,e'1fect of market prices it is only necessary for me to say 
that'sumtl varying between Rs.70,000 and Re. 1,80,000 have been paid 
in thc put for pre-Indian Railway Stand.$-d 10QomptiveH of .' identical 
design. Similarly.if XB type, engines were purchased today their cOBt 
eould be expected to be not less t~n Rs. 1,75,000 each. 

(c) The information ill not ava.ilable owing to the running costs of 
locomotives not being maintained. by types. 

USE OF XB ENGINES ON THE coMPANY-MANAGED RAILWAYS. 

643 .• l'ttr. Manu Subedv: (a) Will the Honourable Member for 
Railways state whether any XB engine is working, or has worked on any 
CompunY-JDRl1llged Railway in India , 

(b) Were tile Company-managed Railways invited to adopt the same 
standard type which waH dp<;igned by the Stap-uards Qffice of the Railway 
Boaru, and had they refused ? 

«(!) W iII the correspondence between the Railway Board and the Com-
panY-Jllanaged Railways in nn~ ti n with this from ~  ba lllaeed on 
the table' 

(d) What were the reasons f ,r.' the, CQmpany-mana,ged Railways 
refusing to use this type of engine , 

The Honourable Mr. 1...- G. Olow: (a) Yes. 

(b) In 1925, Company-managed Rtailways were asked to consider 
the desirability of ordering for trial purposes locomotives of such of the 
Indian Railway Standard types as could be usefully employed on their 
systmlH.. Company-managed Railways who failed to specify the stand-
ard types against their subsequent locomotive demands were again asked 
to adopt these types. The only broad gauge Company-managed Rail-
way to refuse was the Bengal Nagpur Railway, their rl~ sal being 
directed against t.he adoption of standard types generally' and not against 
any particular type. In regard to the design of the XB type engine I 
would refer the Honourable Member to my reply to part (a) of starred 
question No. 29 asked by him on the 8th of this month. The Central 
Standards Office for Railways was not in existence when the XB type 
locomotive was dl'signed. 

(c) I am unable to place departmental correspondence on the tabl!! 
but would mention that the Bengal Nagpur Railway's refusal was cem-
municated in 1927. 

(d) The Honourable Member is referred to my reply to part (b). 
The l"!lI.stm given by the Bengal Nagpur Railway for not adopting 
locomotjves of the Indian Railway Standard types 'Was that they preferred 
that the then existing procedure under which their own Consulting 
EngilleerH arranged for the types and purehase of their locomotives 
shouM continue. 
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¥r. IIa.Da Sabellai' : May I know what is the aature of-tbe:conuol 
whieh the Government of India exercise over Company-managed : ail~ 
ways, first in virtue of the general authOofity. j;n the India!) Railways 
~et and se n~l  in virtue of .the provisions in .the specifie contracts , 

The Honourable lIIr. A. G; Clow :  I really coUld not answer a ~  

tion of that sort without notice : it would require a very long reply; 

Dr. Sir Ziauddin Abmad : In view of the statement made by the 
HODGurable Member that the XB engines were designed at a time when 
the Central Standards Office had not come into existence, may I lmow 
who designed these engines 7 

The Honourable Mr. A.,G. Clow : I think I explained how they were 
designed in answer to a previous question in this House: a certain 
amouIlt of work was done by a Standards Committee ht:re. 

lIIr .•. A.na.ntbuaya.nam Ayya.ngar : May I know whether the 
refuNsl of the Bengal Nagpur Railway to acce.pt the standard that was 
Ret up so early as 1927 was due to the faUlty manner in which the stand-
ard was prepared T . 

The Honourable Mr. A. O. Clow : No. I have given the reason in 
answer to. part (d), of Mr. Manu Subedar's question. 

Dr. Sir Zi&uddin Abmad: May I know who were the members of 
this committee which designed these XB engines' . 

The Honourable Mr. A. O. Clow: I think it was chiefly composed of 
the L tiv~ Superintendents of the railways, but.I have not got the 
particulars T 

Pa.ndit I-alnbmj Ka.nta M'a.itra. : Are these gentlemen still in service, 
those who designed these XB engines ? 

The Honourable Mr. A. O. Clow :  I think the consulting engineers 
are still the same. -

CAPITAL OUTLAY AND MAINTENANCE COSTS OF FlitsT CLASS CARRIAGES ON 

RAILWAYS. 

644. ·Mr. Manu Subecia.r: <a> Will the Honourable the Railway 
Member make available to tb·is lIouse the calculations with regard to the 
capital outlay amI maintenance cosb. in reference to the realisa.tions on 
first dIU,S carria!!es, which, in reply to starred question No. 141 on the 12th 
of August, 193R, he said, had been made? 

(b) What was the basis adopted in this calculation , 

(c) Were the traffie receipts of the first class put against the capital 
and. .mailltena.nce of the ftrst class. carriages, 'and the traffic receipts of the 
third class put against the capital and maintenance of the third class 
carriages, and the ratio taken out and compared 1 , 

. (d) H-ow much lower return per unit of capital doetl the first das. 
rive as cODlpared with the third class Y 

The Honourable Mr. A. O. Olow: (a) t.o (d) .. I regret that I mis-
\1Dderstood! the Honourable 'MI!mber'slJ1lpplel!1entary question. I took 
him to he inquiring if the Railway Board had considered. the fina-Dejal 



.,peets of the abolition of the ftrst ~  the lubje.ct. to '!.bich:· the .,..main 
~ti n : ~ ~ lned  : s~ a rds the' poiJl,t'be p-9,w puts, ~rtai~ 
figures were worked out which showed that the actual broad gauge 
earnings per seat available during 1936-37 were Re. 281 for first class, 
Re. 255 for second and Rs. 266 fOJ: third class. 

The lI,ccounts relating to carriage construction are not maintained 
on a basis of classes of accommodation. To do so or to eiltdeavour to 
extract accurate information from the accounts is impracticable omr 
to the adoption of composite construction. This form of construction iii 
being inqreasingly adopted to meet the reduced demand. for upper class 
accommodation, and coaches, each providing accommodation for as many 
as four different classes, have been built for some time. I have. how-
ever, for the Honourable Member's information had a very approximate 
estimate based on available seats and estimated costs of broad gauge 
coaches of uniform class worked out and by this method earnings per 
seat during 1936-37 expressed as a percentage of capital outlay per 
fie at were 11 per cent. for first class, 16i per cent. for second class and 
so per cent. for third class. If instead of capital outlay per seat, esti-
mated annual interest, depreciation and maintenance costs per seat are 
t.aken and earnings per seat during 1936-37 expressed as a percentage 
of such costs the results are 112 per cent. for first class 167 per cent. £0J;" 
second class and 887 per cent. for third class. The earnings from first, 
s ~ nd and third class passengers during 1937-38 on Class I Railway9 
were as follows : 

1st class 

2nd class 

3rd class 

Lakhs. 
Ra. 

78 

1,39 

25,95 

Mr. Manu Subedar: In view of the general opinion in all non-
offidal l!ircles in this country that the first class should be abolished 
and that t.he resultant economy both in capital and ~ven e should be 
used to give greater facilities to third class, have Government considered 
in the light of the figures now given the proposal to abolish the first 
eJass carriages , . 

The Honourable Mr. A. G. Clow: Yes: the proposal was very 
seriously considered and I think it has been put into force on one rail-
way. The results do not show any substantial economy as far as I recol· 
lect. 

Mr. Manu Subedar : Was sufficient time allowed to go and er~ 

aU the extrfmeous 'factors which are likely to influence the one year 
period or a short perjod allowed to pass bE)fore the decision which the 
Donourable Member is now com.municating to the House , 

The Honov&ble Mr. A. G. Clow : I did not m.ean to suggest that 
there was any going back on that decision. Further experience will be 
gamed ; the experiment is still going on. 

Seth Oovind Du: Do Government think it advisable to have this 
experiment on !l few more-' lines before coming to any. eonclusion , 
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''Tlie' ~le )fr. A.. tI. ClOw : 'Not the' e'Xperiln:cnt df eomplete 
a iti n t ~e are reducing 'very sp.bstantiall1 ihe number"of lr~ 
cIao seats. " ' 
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ENGINES AT JHAJHA. 

645. el&. llanu aubedar: (a) Will the H'onourab-le Member lor 
Railways state the number of engines which are normally in the shed at 
Jhajha' 

(b) How does it happen that the engine, which should have been avail-
able for the express train, 'which met with the disaster at Bihta, was not 
available on that day' 

(c) Where had that engine gone f 
(d) Was there any special train, or any other special purpose for 

1I"hicb. the engine, intended in normal course for this purpose, W8l' 
engaged, with the result that an XB engine had to be used , 

The Honourable Mr. A. G. Olow: (a), (b), (c) and (d). On the 
assumption that the Honourable Member refers only to passenger engines 
and ouly to those passenger engines allotted for use on the mail link, the, 
l1umber of engines normally provided at Jhajha was eleven. Shortly 
before the Bihta accident the number was increased to fourteen in con-
sequence of the frequency with which engines employed on the mail 
link had to be stopped for repairs. The actual link requirements are 
six engines except on days when the Imperial Indian Mail is run when 
the link requirements are increased to eight engines. On the day before 
the Bihta accident seven out of the fourteen engines were stopped for 
repairs and 'as that' day coinciderl with' the r nnin~ of the Imperial 
Indian Mail an XB type engine, withdrawn from the express link at 
Jhajha, was utilised, 

CONTROL OF AOCOUNTF! ESTABLISHMENT OFRAILWAY8. 

646. elrlr. M;anu Subedar: Having regard to the answer given on 
the 1.2th .August, 1938, to starred question No. 169, that the control of 
accounts establishment rested with the Financial i~i n r  H.ail-
ways, under the Assembly Resolution of September 1925, will the Honour-
able Member for Railways state : 

(a) whether the Wedgwood 'Committee recommended a change 
and, if so, what was the reason given by them ; 

(b) whether Government have accepted this recommendation of 
the Wedgwood Committee ; 

(c) whether this matter waS! discusseu in the Public Accounts Com-
mittee and was carried narrowly by one vote ; 

(d) whether Government intend to make th·is change, involving 
IJ modification in the Resolution of the Assemhly, wit.hout 
bringing it up to the Assembly for its sanction ; and 

(e) is it h'ue, as a matter of fact, that, amongst the Accounts om-
eers, since 1925, there has been an overwhelming number 
'of Indians,and amongRt the Agents aM Deputy Agents of 
'Railways, Indians have. been very rare , 
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(b) and (c). After c:onsultaticln with t ~ PUblic Accounts Coni-
mitteeand the Auditor-General, and subject to certain conditions sug-
gested by the former, Government have .. decided to ,give effect to the 
recommendation of the Railway Enquiry Committee that the Chief 
Accounts Officer should be held responsible to the General Manager, as an 
experiment, on two railways. I understand that my IIonotll'able col. 
league the Finance M.ember will present the Report of the Public Ac-
counts Committee to the Houlle shortly, when its views on this subject 
will be apparent. 

(d) The change is merely in ,the nature of an experiment and Gov-
ernment do not propose to refer it to the Assembly. 

(e) It is true that since 1925, Indians have more te~ held ad-
ministrative posts in the Railway Accounts Department than the posts 
of A'gents and Deputy Agents of Railways. 

Mr. Manu Subed&r: Is it correct that the Wedgwood Oommittee 
received complaints from the Agents of the Railways that lUI the Chief 
Accounts Officers wer!' mostly Indians, they were n~t sufficiently sym-
pathetic to the Agents and Deputy Agents who are mostly Englishmen' 

The Honourable Mr. A. G. Olow: I have never heard of such com-
plaints. 

Prof. N. G. Ranga: Is it ~ tent for t1!e Government of India to 
contravene the Hesolution passed by this House and make these ex-
periments even if it be on the recommendations of the Public Accounts 
Committee or any other Committee , 

The Honourable Mr. A. G. mow: I do not know what Resolution 
the Honourable Member is referring to. 

Prof. N. G. Ranga. : The Resolution containing the Railway Conven-
tion in which it was stated that the Railway Accounts Officers should 
be kept under the Financial Commi8l!ioner, and not under. t~  Managers 
of the Railways. , 

The Honourable Mr. A. G. 'Clow : I think the Honourable Member 
bad better wait for the discussion of the Public Accounts Committee's 
R.eport. 

Prof. N. G. Rauga: What is the decision of the Government' Are 
Government competent to make these experiments and go' back upoa 
the Resolution of this House to which both the Government as well as 
this House is committed , 

The Honourable Mr. A. G. mow: I am not r~ ared to admit that 
there was going back upon any Resolution of. thilJ House. ,. 

Mr. S. Satyamurtt : May I know, Sir, whether, as a part of this 
arrangement to which my friend has just referred, that the Chief Ac-
eouuts Officers will have direct access to the Financial- Commissioner in 
accounts and financial matters, and the Chief Accounts Officers will have 
'direet 'acee. t()' the Financial Commissionp.r 'fthen they dift'er' fr()mthe 
General Managers in important financial matters , ' . . , ;; 
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I'h. Honourablellr. A. G. Olow : -I lUldftstaUd that iIi'the ease. 
Prof. Ji. G.B.a.DP : Is it or is it not a: fact that the Chief Accounts 

Officer will not be bound to approach the Financial Commissioner in the 
ordinary course of things even when he differs from the General 
Mannger? Is the Chief Accounts Officer bound or not bound to ap-
proach the Financial Commissioner , 

The Honourable Mr. A. G. Olow: You had better wait and see how 
the arrangement wOrks. 

Mr. It. SanthaDam: May I know, Sir, if these Accounts Officers 
wHl be taken from the Accounts Department or they will be selected by 
the General Managers from any other department ? 

The Honourable Mr. A. G. OIow : I think the establishment will 
remain under the control' of the Financial Commissioner. 

Run ON BANNU. 

G47. -Mr. Abdul Qa.iyum: Will the Foreign Secretary please 
state : 

(a) whether Goyernment are convinced that the Political autho-
rities in charge of the area where the la.,kkar had assembled, 
had a.bsolutely no knowledge of it till it had actually raided 
Bannu; 

(b) whether Government are prepared to institute an open and 
public inquiry into t i~ matter; 

(c) whether Go\'ernment propose to cry a halt to their forward 
policy; 

(d) whether Government are willing to pause and review their 
policy on the Frontier; and 

(e) whether Government are prepared to compen8'&te those who 
have suffered at the hands of tha.t tribal laskkar , 

Sir Aubrey MetoaJfe: (a) The political authorities were aware 
that a l.askkar had assembled in tribal area close to the Baunu district 
a:nd constant political pressure was applied for three weeks before the 
raid took place on Bannu to induce the Ahmadzai Jirga t.o restrain Mehr 
Dil and his gang. 200 security rifles were taken r~  the jirga who 
promised to be responsible for Mehr Dil's behaviour. All Khassadar 
POlts on the Border were reinforced and troops and Frontier Constabu-
iary were sent out to hold the border at Domel and Lata ~ "  

(b) No. 
(c) and (d). Government are not .prepared to make any statement 

as to their future polic," on the Frontier, which must be conditioned by 
events. 

(e) No. 

JIr. Abdul q.iy1Im: With reference to the anSWer to part <a) o.f 
t1le qQ.-tion, ;. it a faot tUt the Political TahaiW.' had f,D,fol'lll8d the 
Dep\ilty i i ~  about ~e m$ttQdtd raid ave houn before BaDnu 
was actually raided , 



Iir 'Aubrey MetoaJfe : That is not my informatron. My' informa-
tion is that as sOOn as any information was received, steps were imme. 
diately taken. 

Mr. Abdul Qaiyum : Is it not a fact t.hat a young Hindu of Bannu 
Uad informed the frontier constabulary post that a Uzskkar was passing 
near the walls of the post and that it was going to raid Ba:nnu and .if so, 
what action did the frontier constabulary take to stop the march of the 
Zaslrkar Y 

Sir Aubrey Metcalfe: I cannot undertake to answer questions of 
detail of that kind without previous notice. These events took place 
inside the district, and therefore any knowledge which the Central Gov-
ernment have must be obtained and has been obtained r~  the Pro-
vincial Government. 

Mr. Abdul Qaiyum. : My question is this. Is it or is it not a fact 
that the frontier constabulary was informed when the lashkil.r was pass-
ing by the post T That must be within the knowledge of the IIonour-
able Member. 

Sir Aubrey Metcalfe: There again it is a questio!l of detail, and I 
must have notice to inquire from the Provincial Government. 

Mr. Abdul Qaiyum: With reference to part (d), in view of the 
fact that it has appeared in the papers that an inquiry will be held into 
the affairs of Ballnu, will the Government of India also hold an inquiry 
to find out whether the officials co:.cerned c&.rried out their duties and 
did theh' best to stop t ~ march of the laskkar-' 

Sir Aubrey Metealfe : Certainly not. 
Mr. Abdul Qaiyum : May I know the reasons, Sir, why you will not 

appoint a committee of inquiry , 
Sir Aubrey Metcalfe: Because it would be improper to have two 

parallel inquiries going On at the same time. 
Mr. Abdul Qaiyum : Will the Government of India a ~ee to colla-

borate with the Provincial Government and hold a joint inquiry' 
Sir Aubrey Metcalfe : No. 
Mr. A.bdul Qaiyum: After all the plMe from which the 148hkar 

started is under your jurisdiction. 
Mr. S. Satyamurti: With reference to clauses (c) and (d) of the 

question, may I know, Sir, 'in view of the fact that We halve got to pay 
very large sums for the carqing out of this policy why' the Honourable 
the Foreign Seeretary refuses to make a statement because he said ~t 
now that Government are not prepared to make any statement as to 
their future policy , 

Sir Aubrey lIetc&1fe : I have nothing to add to the answer I have 
just given. . 

1Ir. S. Batyamurti: May I know, Sir, why the Government refuse 
to take the House into eonftdenee when we as taxpayers have rot to pay 
for the carrying out of their poliey , 
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Sir Aubrey ~~::: It is impossible to make &:1StateDl'8llt of· any 
value when a1fairs are in ~ e eonditiOllin whieh they ,&re at"~ l esent  

Mr. M . .Asai Ali: I would like to know, Sir, if the HonoUrable the 
Secretary for External ~ air  has a~ li~  ats ~er with" regard 
to the trans-border territory, because he aald he wiLs Dot prepared to 
make any statement on the point, although the questions were (1) whe-
ther Government propose tQ cry a halt to t ei~ r a~"d li~  and (2) 
whether Government are willing to pause and review their policy on the 
Frontier' May I know if the Government have any policy whatsoever 
in this matter T 

Sit' Aubrey Metcalfe: I suggest that that is an insinuation, and not 
a request for information. 

Mr. M. .Asai Ali : It is not an insinuation at all ; I want to know if 
Government have any policy at all in this matter' 

Mr. President (The Honourable Sir Abdur Rahim): I think the 
answer has been given. 

Mr. It. As&! Ali : No, Sir, the Honourable the Secretary for External 
J.\ rail ~ tl8id he was not prepared to make any statement UI!; to the futu.re 
policy of the Government on this point. I ,vant to know whether Gov-
ernment have any policy at all, and if so, what it is. «" • i; 

Mr. President (The Honourable Sir Abdur Rahim) : That has been 
answered. I think. 

Mr. Abdul Qaiyum : In view of the fact that the raid was carried out 
from tlJJ area which is administered by the Government of India, why is 
it thM the Government of India are not willing to pay com{lensation to 
people who suffered as a result of their policy ill Waziristal!' 

Sir Aubrey Metca.lfe : I am not prepared to admit that it was "en-
tirely due to Government's policy in trans-frontier area, 'and, moreover, 
as I E'xplained the other day, there has been no suggestion Ipade by the 
Provincial Government that t.he Government of India should pay any 
compensation. 

Mr. Abdul Qaiyum: If there is a suggestion to that effect, will the 
Government of India do something in the matter' 

lrIr. President (The Honourable Sir Abdur Rahim) : Next question 
please. 

SERVERS IN R.An.wAY REnESlDrIENT RooKS IN SOUTH INDIA. 

648. elllr. T. S. AviJUlfbOiug&m O]J.ettiar: Will the Honourable 
Member for Communications state ! 

(1\) 

(b) 

whether it is not' true that servers in the Railway Indian 
Refreshment Rooms tLnd C4l's in South India. do not have 
any distinguiahing marks on their person, SO that they may 
be distinguished from others ; and '" 

• • _. ' r , !. ) 

if so, whether they have considered the advisability of giving 
them such distinguishing marks , . 
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1118 .obo11l'ab1e Mr. A. G. Olow: (a) Governme1i.t haTe DO infotma-
tion. .. 

(b) I shall c.onvey the Honourable Member's suggestion to the 
Agents and Goneral Managers of the Madras and Southern Mahratta 
and South Illdian Railways for consideration. 

REFBESmlENT CABS ON STATE RAILWAYS. 

649. -Mr. T. S. AviJla8hilingam Ohettiar: Will the Honourabl., 
Member for Railways state: 

(a) the number of refreshment cars supplying English food main-
tained on the State-owned Railways in the last financial 
year; 

(b) the money spent on maintaining them; 
(c) the number of people that have used them; 
(d) the number of Indian refreshment cars ; 
(e) the money spent on maintaining them; and 
(f) the number of people that have used them' 

'!'he BODourable Mr. A. G. Oluw: (a) 139. 
(b) and (e). The cost of maintaining these vehicles is not separately 

calculated. The capital cost of the cars is given in the :statement pub-
lish.('d in the Legislative Assembly Debates of the 22nd August, 1938, in 
connectiun with starred question No. 1038 asked by Mr. B . .8. Varma 
on the 28th March, 1938. 

(c) and (f). No record of the number is maintained. 
(d) 77. 

CARRIAGES OF DIFJ'EBENT CLASSES ON RAILWAYS. 

650. -Mr. T. S. AviDaahiJiupm Ohettiar: Will the Honourable 
Member for Railways state: 

(a) the amount of money invested in the building of first and 
second class carriages (to state separately) in the last 
financial year, for which accounts are available; 

(b) the income from the first and second class passengers (sepa-
rately) ; 

(c) the percentage of income realised, setting aside for deprecia-
tion; 

(d) the money invested in third class carriages and the income 
therefrom; and 

(e) the percentage at which this works out, allowing for depre-
ciation , 

~~ u 
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The Honourable 111'. A. G. Olow: I would refer the Hou.ourable 
Kember to the Teply '( have given-today to Mr. Manu S'11bedar's 
question No. 644. 

PRoVISION OF FANS IN THIRD AND INTERMEDIATE CLASS CoJIPABTMENTS ON 

BTATE RAILWAYS. 

651. *Mr. Ifabi Bakah I11abi Ba.kIh Bhutto: (a) Will the Honour-
able the Railway Member please state whether it is a fact that about two 
Clr t4ree years ago, or at any time, the question of providiIllg fans in 
third and intermediate class compartments on the State railways was 
considered by the Central Railway Advisory Council , 

(lJ) If ~  what was the result of their deliberations , 

(c) Is it a fact that the Council hoped to begin with pro"iding fans 
in intermediate class compartments as a first step' 

(d) Will 1he Honourable Member for Railways please state if any-
thing haR been done since then in the way of providing fans in inter-
mediate class compartments or third class carriages' 

(e) Do Government propose to make a beginning i~stead of at 
once spending one and half to two crores of rupees on this' If not, why 
not' 
The Honourable Mr. A. G. Olow: (a), (b) and  (c). Thc Honourable 

Member is referred to the Summary of Proceedings of the Central 
Advisory Council for Railways in their meeting held at Simla on the 
10th August, 1934, a copy of which is available in the Library of the 
HoU&e. 

(d) In accorda:nce with the undertaking then given by the Chair-
man, estimates were called for from t ~ four State-managed Railw,al"s 
of the initial and recurring oost of providing electric fans in all int~r
mediate carriages on their systems. The estimates disclosed an initial 
outlay of about Rs. 21 lakhs and an annual recurring cost of about 
Rs. 4.3 lakhs. The Railway Board considered that on financial groupds 
it was inadvisable to proceed further with the proposal. 

(e) No. This is not a matter which, 'once undertaken, could be 
readily discontinued. EYen if the capital outlay were incurred p;ra-
dually, the recurring expenditure cannot be overlooked. 

INADEQUATE Aluu.NGEMENT FOR SUPPLYING WATER TO MUSLIMS ON THE NORTH 

WESTERN RAILWAY. 

652. -Mr. Babi Bakah Dlahi Baksh Bhutto: (a) .Has the attention 
of the Honourable Member for Railways been drawn to the fact that 
there is no sufficient number of Muhammadan water-men on thtl 
stations of the North Western Railway, particularly ill Sind , 

(b) Does he propose to inquire if this is a fact' 

(c) Does the Honourable Member propose to ask the Agent of the 
North Western Railway to make adequate arrangement for supplying 
water to the Muhammadan passengers on such stations where there is 
more need for them , 
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'.rhe Honourable Mr. A. G. mow: (a) No. 
(b) and (c). I am sending a copy of the Honourable Member'. 

question to the General Manager of the North Western Railway for such 
action as he may consider necessary. 

INADEQUATE STAFF IN THE RAILWAY CLE.uuNa AccoUNTS OFFIOE. 

653. -Mr. Lalolumd lfavalrai: (a) Will the Honourable the Railwa)" 
Member please state what amount has actually been secured in the ail~ 
Clearing Accounts Office by the abolition of the Machine Method of ap-
portionment of freight charges' 

(b) Is it a fact that the aforesaid office was already coDSiderabl)" 
understaffed when the Machine Method of apportionment was in force , 

(c) Is it a fact that working beyond the usual office hours and on 
holidays by the staff was so common that a special register UMld to be 
maintained for recording such extra hours of work by the &taft' in the IBid 
office t 

(d) Will the Honourable the Railway Member please state the average 
Dumber of vouchers handled by the office 'and the staff enlployed thereon in 
1931-32 and the said figures for 1937-38 , 

(e) Do Government consider that the number of the staff in the Rail-
way Clearing Accounts Office employed in February, 1938, ~e re the 
introduc,tion of the Grand Summar-r Method was sufficient, taking into 
consideration the average number of vouchers handled during 1937-38 , 

(f) Is it a faet that after the introduction of the Grand Summary 
Method the staff has suffered in health owing to over-work and long hours 
of working' 

(g) Is it a fact that some clerks were ordered to finish an item of work 
by a certain date which could not be done without working throughout the 
night preceding the datE: referred to and, in the course of carrying out these 
orders, one of the clerks had fainted away, necessitating his removal to the 
Nor,th Western Railway hospital as an indoor patient' 

(h) Are Government prepared to consider the advisability of either 
employing adequate staff for the increased work in the Railway Clearing 
Accounts Office or discontinuing the Grand Summary Method , 

The Honourable Mr. A. G. OIOW': (a) A saving of about a lakh qf 
rupees a year is expected. 

(b) No. It may hiave been slightly understaffed. 
(e) No. The special register referred to was maintained for some 

time for the purpose of reoording the grant of compensation leave to 
clerks working on holida)"S, and was given up later, as being unnecessary. 

(d) I am collecting the available figures and will lay them on the 
table in due course. . 

(e) There has been no necessity for Government to consider the 
question since it was decided about February, 1938, to change over to 
the Grand Summary method and to fix the staff on the buill of the 
new method. . 

L88l!LAD all 
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(f) No. 
(,,) No. I understand that tae incident in question was arrang.ed 

to attract the attention of the superior authorities and was due to 
friction within the office. 

(h) The Controller of Railway Accounts, in consultation with 
the Director, Railway Clearing Aceounts Office, examined recently 
the staff required for that office and sanctioned the necessary staff . 
.Both the Director, and tht'\ Opntroller of B.ailway Accounts are 
carefully watching the position and will sanction extra staff if found 
necessary. GoveTnment see no reason to interfere. 

RsPlUlSJDNTATION SUBIIITl'ED BY THE STAFF OF TIlE RAILWAY CLEARING 
ACCOUNTS OFPIOE • 

. _ 654. -Mr. Lalchand Bavalrai: (a) Will the Honourable the Railway 
Member please state if ill. representation was submitted by the sta1f of the 
Railway Clearing Accounts Office emphasizing their special difficulties and 
requesting either the restoration of their original privileges in the matter 
of free P88leB, or an improvement in their seales of pay , 

(b) If 80, when was this representation submitted, and what action 
has been taken thereon so rar , 

(c) If no definite orders have so far been passed on the representa-
tion in question, do Government propose to issue definite orders without 
further delay , 

The BOD,ourable Mr. A. G. Olow: (a) Yes. 
(b) December, 1936. No decision has been taken. 
(c) I would refer the Honourable Member to the answers I gave 

to his supplementary qUf'stions on the subject of the pass rules on the 
17th August, 1938. 

PROVISION OF QUARTERS FOR THE STAlI'F OF THE RAILWAY CLEARING ACCOUNTS 
OFPICE. 

655. -lIIr. LalchaDd Bavalral: (a) 1'8 the Honourable the Railway 
Member aware that acute inconvenience is being caused amongst the clerieal 
sta1f of the Railway Clearing Accounts Office for lack of housing aecom-
modation' 

(b) If so, are _ Government prepared to provide, without delay, ho1l.8'es 
for the said staff and grant a special allowance to relieve their hardship till 
such time 88 the houses are built , 

The Honourable lIIr. A. G. Olow: (a) Government are aware that 
there is some difticulty in obtaining suitable cheap housing acc'ommo-
dation in Delhi and that this is a tource of inconve,nience to those 
affected. 

(b) The HonoU1'&bte Kember is referred to the reply given to 
pam (c) and (e) of question No. 478 by Prof. N. G. Bau«a on the 
24th Febl"llary, 1938, Thc expel'iment mentioned therein has np* 
yet been concluded. The Honourable Member is also referred. to the-
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v :~l  riv~i  to p,.rt (4) Qf qp.Wlt,ion .y 14r. l"l .. ~ JIIlo. 262, dated 
the9tl1 ~  1936, ill which it w.s .• teq.i tla,at . Gov.ermnent are not 
prep.,:ea to ooniJide,: tJ;a,e grantef hOllie r.ent aUow.anoe to the said 
staff. 

,!Bq$T AND TRL4L OF VIREN CHATTQI'ADHY.Y. AND OTB:EB hU)UN RESIDENTS 
UI RuSsIA. 

656 .• Jtl.r. IL I. l~  : Will t ~ e ret~ for External Mairs be 
pleased to state : . 

(.a) whether GowerDDleat'. a.ttention lta8 been ·dnlIm to the news 
published in -all the newspapers in India s ~ time ago 
regarding the arrest and' trial· of Viren Chatopadhyaya and 
some other Indian residents of Russia by the Government of 
Soviet Russia ; 

(b) whether the Government of India have hitherto ascertained the 
number lind names of Indians other than Viren Cha.tOpacDtyaya 
arrested in Russia, and the nature of the offences for which 
they have been arrested and put on trial ; 

(c) if so, whether the Government of India have urged upon the 
}4'oreign Office to instruct the British Ambassador at Moscow: 

(i) to keep himself drily and correctly informed about the 
conditions of these Indians under arrest'tll.d trial in 

s ~ia ; and 
(ii) to give the Indians so arr.ested all the assista ~e  legal and 

otherwise, to deff'nd themselves in the courts against such 
charges as may have been brought against them by the 
Soviet Government ; 

(d) whether the attention of the GO"ernment of India has been 
drawn to the questions put and answers given in the House of 
Commons on the arrest of Viren Chatopadhyayaand other 
Indians some time ·before ; and 

(e) whether the Government of India have addressed any com-
munication to the Foreign Office and brought 'to their notice 
the fact that Indi'llDS have been very mUM excited by what. 
they considar to be an attitude ~  indifference towards a 
matter which vitally concerns the. rights and privileges of 
the British tndian subjectR living in foreign countries , 

Sir Aubrey Metcalfe: (II) nnd (d). Government have seen the 
Press reports of the subjects l'eferred to. 

(b) and (c). The attention .of the Honourable Member is invited to 
the reply given to quetrtion No. 292 on the 17th instant. 

(e) No. 

ARREST OF MR, G. M. HUDDAR IN SPAIN. 

657. *1Ir. l'tl. I. AIley: Will the Secretary for External Aftairl! be 
pleased to state : 

(a) whether the attention of the Government of India has been 
dra'ffn to tlle information publilhed in the i88ue of the 11th 
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~  ·1 ;.- August, 1938 of the BombGfl C1womcJe, regal'ding the art'IIIt 
i.I .. of Mr. G. Y. Huddar, a resident of Nagpur in British India 

by Genqal Franco in Spain in 01' about the month of 
March last ; 

(L) whether the Government of India have written to the Foreign 
Oflice to take all the necessary step!; to secure his release 
at an early date, and, if so, with what result ; 

(c) if not, do Government propose to urge on the Foreign OSice 
to take necessary steps without any delay to secure his 
release and pl')Ovide for his return paasage to India. ; and 

(d) whether Government propose to keep themselves iD touch 
with the British Ambassador in Spain, through the Foreign 
Oflice, and get authentic information regarding Huddar and 
communicate the same to his wife and children at Nagpur , 

Sir Aubrey :Metcalfe: (a) Yes. 
(b) to (d). Government have received no information regarding 

the alleged arrest but enquiries are being made from His Majesty's 
Government. 

INDIANS IN JAPAN. 

658. *Ba.bu Ka.tlaah Behari La}: Will the Foreign Secretary be 
pleaseu. to state : 

(al what is the number of Indians in Japan who are there either 
for study or business or travel ; 

(b) 

(c) 

whether there is any arrangement on behalf of the Govern· 
ment of India to look to the interest and safety of Indiana 
in Japan i . 

whether Government are aware as to what is the attitude of 
the Japanese Government and the a anes~ people towards 
Indians in Japan especially after the open sympathy of 
t.he Indian National Congress for China ill the Sino· 
Japanese conflict; 

(d) whether Government are aware that a branch of Indian 
National Congress and a India House have been opened 
in Japan by the Indians there and these two bodies are 
working to safeguard the interest and safety of the Indiana 
in Japan; 

{ej whether Government are aware that one Mr. A.. M. Sahay is 
the guiding spirit of Indians in Japan and whether his 
activities have been appreciated and supplemented by the 
Foreign Department of the Government of IndiR in the 
cause of Indians in Japa:r;t ; and 

(f) whether there is any restriction on the entry of Mr. A. M. 
Sahay to India , 

Sir Aubrej- MetcaJfe: (a) Government have no information other 
than that there were about 600 Indians in Kobe in September, 1937, and 
that there are about 50 Indian students throughout Japan. 
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(b) His Majesty's Consular Representatives in Japan look after 
the interests of British subjects, including British Indian subjects. 

(C) Government have no information. 
(d) Government are 'aware that a branch of the Indian National 

Congress exists in Japan, but have no information about an India House. 
They are unable to say whether these two Bodies are working in the 
manner suggested in the Honourable Member's question. 

(e) and (f). No. 

CONTRACT OF THE NORTH WESTERN RAILWAY WITH MESSRS. WHEELER AND 
COMPANY. 

659. *Mr. T. S. AvinybtungaDl Obetijar: Will the Honourable 
Member for Railways state : 

(a) in continuation of his answer to starred question No. 271, 
dated the 17th August, 1938, or this Session, whether 
tenders were called before the contract was given to Messrs. 
A. H. Wheeler and Company in the North Western and 
other RaIlways; 

(b) if not, by what other method the contract was given to them ; 
and 

(c) how much money do they pay to the Railway Administration , 
The Honoura.ble Mr. A. G .. C.ow: (a) Yes. 
(b) Does not arise/. 
(c) The amounts paid per annum are Rs. 1,500 to the Eastern 

Bengal Railway, Rs. 6,500 each to the East Indian and Great Indian 
Peninsula Railways and Rs. 7,500 to the North Western Railway. 

EXTRA-DEPARTMENTAL OFFICERS HOLDING CHARGE OF POST OFFICES. 

660. "'Dr. Sir Ziauddin Ahmad: Will the Honourable Meml.er for 
Communications please state : 

(a) wh-ether extra-departmental officers hold independent charge 
of post offices ; and 

(b) how is the efficiency effected by such appointment& , 
The Honourable Mr. A. G. Clow: (a) Extra-departmental sub-post 

masters and branch postmasters hold independent charge of their offices, 
but not other classes of extra-departmental employees. 

(b) Extra-depart,mental st~ast~rs are given charge of only 
such offices as they can efficiently manage. 

SENIORITY LIST FOR PROMOTION OF STAFF IN THE MECHANICAL DEPARTMENT 
OF THE EAST INDIAN RAILWAY. 

661. *:Mr. A.mareDdra Bath OlIattopadll1&ya.: <a> Will the Honour-
able Member for Railways be plealed to state if it is a fact that a combined 
seniority list of all Floremen, Assistant Foremen aDd 0'hargemen has 
been made out for the future' promotion of the staff in the lrIechanical 
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Department of the East Indian Railway ; if so, will the Honourable 
Member be pleased to state the date of the Minute Sheet and its 
number' 

(b) Is it a fact that in the aforesaid list Chargemen T. T. and 
Journeymen have beejrl placed in the same claBB' If so, will th,e 
~ n ra le Member be pleased to refer to tj).e answer given by Gov-
ernment to question No. 258 (b) of 11th February, 1936 ; and state why 
Chargemen T. T. and Journeymen have been placed in the same class' 

(e). Will the Honourable Member be pleased to state the number 
of persons trained in particular branches as apprentices in the Mechlinical 
Department and who have been transferred to other departments for 
which they had never had any training, e.g., apprentice in'Saw mills, 
Machine shop, Pr ~ ti n section, Trainlighting and Drawing trans-
ferred to Carriage Repair and Building shop, or persons traine4 in the 
Electrical Department transferred to Saw mills ; pr to the Paint and 
Trimming shop without undergoing training in that branch o.f work T 

Cd) Is it a fact that certain Indians having no training fol' the 
department. II in which thl'Y have been placed have been transferred to 
these departments simply for their seniority in their respectiVE depart-
nlentR ; if so, why' 

'l'he HO!1011!'&ble Mr. A. G. mow: (a) Presumably the Honourable 
, Member is referring to the Carriage and Wagon Workshops of the East 
Iadian Railway, if so, the combined seniority list of technically trained 
subordinate supervising staff of those shops was prepared and circulated 
by the Chief Mechanical Engineer under his minute sheet No. M.E.-86137, 
dated the 1st November, 1937. 

(b) I would refer the Honourable Member to the information laid 
'OD the table of the House on the 8th August, 1938, in connection with 
parts (a) and (b) of starred question No. 1035 asked by Mr. Mohan Lal 
Saksena on the 28th March, 1938. 

'(c) and (d). Government have no information. These are matters 
of detailed administration lying within the competence of the General 
Manager to whom I am sending a copy of the question for iniormatioQ. 

AKALGAMATION OF CERTAIN GRADES OF CLERKS ON THE NORTH WESTERN 
RAILWAY. 

662. -Mr. Amarendra Nath Ohattopadhyaya : Will the Honourable 
Member for Railways please state : 

(a) 

(b) 

" , 

, J 

whether Government are aware of the fact that a memorial to 
His; Excellency the Viceroy and Governor General in 'Council 
wat; submitted by the station clerks of the North Westp.rn 
Railway for amalgamation of grade I and grade II clerks ; 

whether it is a fact that these clerks are to work for sixty hours 
in the week while other clerks in Government Offices have to 
work for 36 hours in the week enjoying all ordinary holidays ; 
if 10, will the Honourable MEQber be l~ to .ate if he is 
prepared to l'eduoe 'the hoUJ'8 ,of work of 'he BailwaYl staWm 
clerb to 86 hOUl'tl with a view to: make Jlnifol"lQ lIQ.le (Qr 
'Working hoU1'8 ; , 
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(e) will· the UonoU1'aOk Member be pleued' to state if he has a 
. desire to amalgamate the two grades, to enable the Railway 

stfi,tion clerks to enjoy the privileges granted to too clerks of 
Chief Accounts Otftce i and ' 

(d) whether it is a fact that ninety per cent. of the station clerks 
have to retire on RB. 60 only' 

The Honourable :Mr. A. G. Olow: (a) Yes. 
(b) The hours of work of the staff mentioned by the Honourable 

:Member are regulated by the Hours of Employment 1¥lgulations, and 
Government have no reaSOn to believe that these Regulations are being 
infringed. The hours of other clerks vary. As regards the second 
part, the duties of station clerks differ from those of clerks in Govern-
ment offices and therefore their working hours cannot be uniform. 

(c) No. I would refer the Honourable Member 'to the reply given 
to part (f) of Mr. M. S. Aney's uDstarred question No. 288 asked on the 
9th March, 1936, and to Sir Thomas Stewart's speech of 21st February, 
1988, appearing on page 906 of Legislative Assembly Debates for that 
day. 

ARREST OF CERTAIN SINDHIB RETURNING FROM SPAIN AT GIBRALTER. 

663. *Mr. Lalchand Navalrai: (a) Will the Foreign Secretary be 
plBased to state if his attention has been drawn. to Associated Pre. of India 
~sa e published in the Hindusta' ~ Times of the 12th August, 1988, to 

the effect that some Sindhis, who were returning from Spain, were arrested 
at Gibralter' If 80, is that a fact, and how many' of them have been put 
under arrest, and what are their names ., 

(b) Will the Foreign Secretary be pleased to state what offence they 
·are charged with, and whether they have bf'en released on bail, or are 
still in custody , 

«l) Have the Government of India given them any help in their 
defence to clear themselves of eny allegations made against them , 

(d) Have any restrictions been put upon them on their return to 
India' If 80, what steps do Government propose to take to see that they 
get a fair trial and safe return to India , 

Sir Aubrey Metoalfe : (a) Yes. 
(b) to (d). Government have no information but enquiries have 

been made from His Majesty's Government. 
Bus SERVICE ON THE KEKRI-NASIBABAD RoAD IN AJMER-MERWARA. 

664. -Mr. Saty .. lfarayan liDIIa: (a) Will t ~ n ~ra le the 
Communications Member be pleased to state whether hIS attentIon has been 
drawn to the leading comment in the Da,i'ty A.rjtltn of Delhi, dat~d  the 7th 
July 1988 in which it is observed-If The Ajmer-Merwara admlDlstratlOn 
has given the monopoly of bus service on t ~ KeJn:i-Nasirabad .road to a 
OC)&traetorj with the result that the contractor JS puttmg the publIc to much 
inconvenience " , 

(b) Has it been brought to the notice of Government. that the eon-
tractor is charging exorbitant 1'&tes , 
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(0) Have Government received any representation from the public on 
this point, 

(d) What steps, do GOvernment propose to take to rectify the public 
grievances' If none, why not , 

The Honourable Mr. A. G. mow : (a) I have seen the cutting sent by 
the Honourable Member. 

(b) and (c). Apart from this cutiing, Government have received 
no complaints, but representations both for and against the present 
arrangement were received by the Chief Commissioner. 

(d) The Government of India propose to take no action as the 
matter is one for the District Traffic Authority. • 

WSTARRED QUESTIONS AND ANSWERS 

NON-ADMISSION OF CERTAIN NON-GAZETTED STAFF TO THE STERLING BRANCH 

OF PROVIDEbo"T FUND ON THE EAST INDIAN RAILWAY. 

19. Mr. Muhammad. Azhar Ali : Will the Honourable llember for 
Railways please refer to East Indian Railway Gazette Notification 
No. 207, .dat-ed the 4th April, 1934, and state the reasons and ir ~ l

stances under which non-gazetted staff (accepted as non-Asiatic domicile, 
t..';de Divisional Superintendent, Dinapore's No. E.P.155\36, dated the 22nd 
December, 1936). are not admitted to the Sterling Branch of Provident 
Fund' 

The Honourable Mr. A. G. Olow: With your permission, Sir, I pro-
pose to reply to unstarred questions Nos. 19, 20 and 28 together. 

I am obtaining information and will lay a reply on the table of the 
House in due course. 

DUTIES AND POWERS OF DIVISIONAL SUPERINTENDENTS AND THEIR ASSISTANTS 

ON THE EAST INDIAN RAILWAY. 

t20. Mr. Mubun'llULd Azhar Ali : Will the Honourable Member for 
Railways please refer to paragraph 17 (d) of Agent, North Western 
Railway's Circular No.1 of 1927, Part" A ", and state: 

(a) whether the Divisional Officers and their Assistant OtHcers 
under the Divisional Superintendent are the Heads of a 
Branch j 

(b) the distinction in duties and powers between a Divisional Officer 
and their Assistant Officers as a Head of Branch and Divi-
sional Superintendent, the Chief Operatin:g Superintendent, 
the Deputy General Manager, the Chief CODlmercial 
Manager, the Chief Engineer, the Chief Mechanical Engineer 
and other Heads of 8ranches at Headquarters j and 

(c) the paragraph of the said circular which permits the Divisional 
Superintendent to re-delegate the powers of reduction and 
punishments to his subordinate officer' 

tFor answer to this queetioD, lee &118_ to uu.taiiea queltion No.-19. 
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CONSIDERATION OF THE PENALTY OF REDUCTION AS A FINE ON RAILWAYS • 

. 21. •• Kub""!" .. l Azbar Ali: Will the Honourable Kember for 
Hallways please refer to Rule 5 (a) (Note), issued under Railway Board's 
letter No. E.-34/R:G./6, dated the 22nd June, 1935, and state whether the 
penalty of red~ ti n  as referred to in Rule 2 (5) issued under the said 
letter of the Ra.ilway Board, shall be considered to be a fine' If not why 
not' ' 

. The Honourable Mr. A.. G. Orow : The penalty of reduction referred 
t~ In rule 2 (5) ~ the Rules regUlating discipline and rights of appeal 
O.f non-.gazetted raIlway servants is not a fine, except in the cases men-
tIoned In the note to rule 5 (a) of the said Rules. It is a different kind 
of penalty. A copy of these Rules is in the Library of the House. 

ENQUIRY UNDER CERTAIN RULES ON RAILWAYS. 

22. Mr. Muhammad .A.zha.r Ali : Will the Honourable Member for 
Railways please refer to Rules 7 and 9 issued under Railway Board's letter 
No. E.-34IR.G.16, dated the 22nd June, 1935, and state whether the inquiry 
Teferred to in those rules has to be made by a gazetted officer, or to be 
entrusted to non-gazetted staff against non-gazetted staff, who completed 
seven years continuous service, and if entrusted to non-gazetted staff 
what should be the status of such non-gazetted staff , 

The Honourable Mr. A.. G. Olow : This is a matter to be decided at 
the discretion of the officer who is competent under the rules to order a 
clepartmental enquiry. 

REVENUE DERIVED FROM THE SALE PRODUCE OF TREES AND CuLTIVATED ABBA 
ON THE SHAHDARA-SAHARANPUR LIGHT RAILWAY. 

23. Mr. Muhammad .A.zha.r Ali : Will the Honourable Member for 
Railways please state : 

(a) the revenue for cultivated area of land paid to the United 
Provinces Government by the Shahdara-Saharanpur Light 
Railway for t.he years 1934, 1935, 1936 and 1937 j and 

(b) the revenue derived from the sale produce of trees and culti-
vated area of land in occupation by the said raHway ad-
ministration during those years' 

The Honourable Mr. A. G. Clow: Enquiries are being made from 
the Railway Administration and a reply will be laid on the table in due 
course. 

SELEcrION POSTS AND GRADES IN EACH CADRE ON STATE RAILWAYS. 

24. Mr. Muhammad A.zha.r Ali: Will the Honourable Member for 
Railways please place on the table a list of selection posts and ~es in each 
cadre declared under Note to Rule 2 (VI) of the Rules for the recruitment 
and training of subordinatE\ staff of State-managed Railways by the General 
1\f anagers of Eastern Bengal, East Indian, Great Indian Peninsula and 
North Western Railways' 
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The Honourable 111: .... ~  01ow: Government. are not in possesaion 
of these particulars. The specification of such posts and ~~des is II. 
.. at~r of detailed admi.ni4tration within the 40IBpetenee 'Of the General 
ltBDagers of State-managed Railways. 
NON-GAZETTED STAFF FAlLING IN EYE-SlGHT TEST ONST.A.TE RAILWAYS. 

25. lIIr. Muhammscl Ashar £.li: Will the Honourable Member for 
R.ailwH)·N please inquire from Eastern Bengal, East Indian, Great Indian 
Peninsula and North Western Railways and state : 

(a) the number and cadre of non-gazetted staff who failed to PIlBS 
the required test in eye-sight and were reduced in pay before 
1928 and after 1925 ; 

(b) the number and cadre of non-gazetted staff who failed to pass 
the required test in eye-sight and were reduced in pay after 
1928 to date ; 

(c) the number and cadre of non-gazetted staff who failed to pass 
the required test in eye-sight from self-inflicted illjury since 
1925 to date, or as near IlB might be conveniently obtainable ; 

(d) the rule or regulation prohibiting re-examination of non-gazetted 
staff who failed to pass the required test in eye-sight ; if 
none, the number and cadre of staff who requested or offered 
for re-examination, with the result of such re-examination, 
if any held, since 1925 to date ; and 

(e) the reasons for the differential treatment, if any, prevailing 
before and after 1928 , 

'!'be Honourable Mr. A. G. Clow : (a) to (d). As regards parts (a;, 
(b), (c) and second part of part (d), J am afraid that I cannot under-
take to flecure the particulars. Statistical records are not maintained in 
respect of matteJ'll of this kind. As regards the first part of part (d), 
the existing regulations for the medical ex'amination of railway 
omployees, a copy of which is in the Library of the House, do not pro-
hibit the re-examination of non-gazetted staff who fail to pass the vision 
t~~t  

(e) If the Honourable Member specifies the differential treatment, 
I IIhall endeavour to furnish a reply. 

PBTlTlO)lS FROM NON-GAZETTED STAFF ON STATE RAlLWAYS. 

26. Mr. Muhammad Ashar Ali : Will the Honourable Member for 
Railways please state whether it is obligatory on the authority lower 
than the Governor General in Council to transmit to the Governor 
General in Council all petitions under Fundamental Rule 8 received 
from n n~a etted staft' on State-managed Railways' If not, under 
what rule T 

The JIoDourable Mr. A. G. Olow: Fundamental Rule 8 Ccmtainli no 
l'6ference to the forwarding of petitions ; but I would refer the Honour-
able Member to the instructions for submission of petitions to the 
Governor General in Council published in the Government Qf India, 
Home Department, Noti:6cation No. f.617133-n, dated the 19th June, 
1933, a copy of which is in the Library of the House .. 
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NOTIFICATI(J)J re DIilLEGATIOX OF THE PoWERS OF RAILWAY AmuNISTltATION 
TO GAZBTTIlD &lAIR. 

'l!1. Mr .• uhammed Ashar Ali: Will the Honourable· Member for 
Hailwl\ys please state: . 

(a) the notification in the Gazette of India delegating the powers 
of Railway Administration to gazetted staff below the rank 
of General Manager for punishments under sectioJl 47 (1) 
(e) of the Indian Railways Act, 1890 ; and 

(b) the notification in the Gazette of India for imposil!g penalties, 
referred to in Rule 2 issued under Railway Boa,rd's letter. 
No. E.-341R. G.16, dated the 22nd June, 1935, on Railway 
servants against the penalty of forfeiture of a sum not 
exceeding one month's pay for offences against sectioni 
47 (1) (e) of the Indian Railways Act, 1890 , 

The Honourable Mr. A. G. Clow: (a) and (b). No such notification 
js necessary. I would however invite the attention of the Honourable 
Member to the reply given to part (b) of his unstarred question No. 155 
asked on the 8th April, 1938. 
OnoIOUTING ALLOWANCB PAID TO NON-GAZETTED STAR ON THE NORTH 

WESTERN RAILWAY. 

t2F1. Mr. Muha.mma.cl Ashar Ali: (8) Will the H"pnourable Member 
for Railways please state whether it is a fact that the non-gazetted staff 
on the North Western Railway are paid offiCiating allowance as under : 

(i) I1taff classed as running staif receive the officiating allow-
ance for the actual days worked in 8 higher capacity irres-
pective of the period not exceeding 21 days ; 

(ii) staff classed as station staff do not receive. the officiating 
allowance for the actual days r~ed in a higher capacity 
when the period does not exceed 21 days j 

(iii) l ~nl in  staff posted as station staff do reeeivc the officiat-
ing allowance in casual leave vacancy ; and 

(iv) station staff do not receive officiating allowance in Msual 
leave vacancy , 

(b) If the replies to par1:.8 (i) to (iv) be in the affirmative, what are 
the reasons for this differential treatment' 

(c) What is the rule governing such allowances' 
CRITERION OF EFFICIENCY AND INEFFICIENCY APPLICABLE TO TEACHERS IN 

THE EAST INDIAN RAILWAY SCHOOLS. 

29. Mr. Muhammad .&.mar Ali : Will the Honourable Member for 
Railways please refer to the information supplied on 8th August, 1938 
in connection with starred question No. 828, asked in this B;o1l8e on the 
18th March, 1938, regarding the criterion of efficiency and inefflci81lcY 
applicable to teachers in the East Indian Railway schools and state : 

(a) whether the standard of work is prescribed in aJlY Code or 
Manual; 

tFor answer to this question, ,ee anlwer to Ullltarred questioD No. 19. 
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(b) whether it is a fact that the schools are inapee.ted once in 8 
year by the Inspectors of the Provincial Education Depart-
ment and the Inspection Report brought tQ notice the 
poor standard of work ; 

(c) whether it is a fact that the Inspection staff of the Provincial 
Education Department is consulted on the efficiency of 
teaching staff before confirmation, if @, why the same 
procedure is not adopted for removing the staff for ineffi-
ciency ; and -

(d) whether the procedure stated in reply to starred question 
No. 1156, asked in this House on the 29th March, 1935, is 
observed and followed in the ease of discharges' of teaching 
staff by the Executive Officers ; if so, to whom. appeals lie 
when the charges are confirmed by the Superintendent of 
Schools' 

The Honourable Mr. A. G. Olow: (a) No. 
(b) The majority of schools are inspected annually by the Inspectors 

of the Provincial Education Department. The Inspector brings to the 
notice of the competent authority any defects he may observe during 
his inspection. 

(c) No. The second part does not arise. 
(d) No. The position as stated in the reply to the question referred 

to by the Honouriable Member has now changed in that the railway 
schools on the East Indian Railway are now under the detailed manage-
ment and control of Divisional Superintendents or Deputy Chief e ~ 
nical Engineers, 88 the ~ may be, and the Managing Committees are 
only advisory. 

As regards the second part, an appeal against orders of the Execu-
tive Officer lies to the Divisional Superintendent or the Deputy Chief 
Mechanical Engineer and against penalties imposed by the Divisional 
SUp$'intendent or the Deputy Chief Mechanical Engineer to the 
General Manager. 

STATEMENTS LAID ON THE TABLE. 
1ftformation promised in reply to starred question No. 387 as"ed by SetlL, 

Govind Das on the 8th, September, 1937. 
INDIAN' BHl1"PINo COKP.lNIllB. 

8tatiltilll relating to Indian and British IIhipping engaged in the CIOUtal and 
foreign ... bome trade of India, and men employed annually in India aDd England 
in the lhip·building and IIhip·repairing industry. 

Note.-Tbe 1lguJ'811 given below are for the tonnage at the dispolal of the various 
steamllhip companiOl and cannot be taken u the tonnage engaged in the foreign or 
eoutal trade at aD,. given 'time. There il also a very large trade canied on by 
Illc1iall·owned 1GiUA, 1IMeZl, but statistici u to their actual tonnage are not\vail· 
able. 

(a) Pro,POrtioll of the tollnllj'e (grOBII) of Indian lhipping aDd Britiah ship· 
pUlg in the Indian CIOutal trade-21 per cent. and 79 per cent., J'8Ipeetively. 
Theae 1lguJ'81 include lhipping which i. engaged partl:r in the eoaltal trade 
ad partl:r in the foreign trade. 
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~  TODDage (groM) of IDdim lhipping in l ~ eha.rtered WpI) and 
British ahipping in the foreign _-borne trade of India-l,22,a00 ADd 
27,56,400, respectively (roundly)_ These figures alao include shipping 
which i. engaged partly in the coutal trade and partl,.· in the foreign 
trade. 

(c) Total tOIll1&g8 (groM) of IndiIID ahips (incllldinl chartered Ihipa)-
1,46,300 (roundly). 

Number of such IndiIID ahipa-60. 
(d) Number of ahips of the Britilh IDdia Steam Navigation Compan1 ill India-

97. 

Total tollll&ge (grOM) of the above shipa---5,56,300 (roundly). 
(e) md (f)_ No exact information relating to the average total number of JIlCID 

emplo,.ed annuan,. in England or India in the Dip-building and lhip-
repairing industr,- is available_ 

1ft/ormation promised ift repZt/ to starred ,qtU.tttm. Nos. 422, 423 amd, 
425 asked by Mr. AmareMf'a NatA ChattopatlJr,YQlya Oft the 22nci 
February, 1938. 

INDIAN AND UNITED KINGDOK SHll"PING COKPANIEB ENGAGED IN THE INDIAN 
COASTAL TRADE. 

StMf'ed question NGI. 481 GAd 418.-
IndiGft. companie,.-

1. Seindia Steam. Navigation Company, Ltd. 
2. Bengal Burma. Steam Navigation Company, Ltd. 
S. Bombay Steam Navigation Company, Ltd. 
4.. Indian Co-operative Navigation Company, Ltd. 
5. Eaatern Steam Navigation Oompany, Ltd. 
6. New Dholera Steamahip Compmy, Ltd. 
7. Malabar Steamship Company. 
8. Merchant Steam Navigation Company, Ltd. 
9. Batnagar Steam Navigation Company, Ltd. 

United Kingdom oompMl46 •. -
1. British India Steam Navigation Oompan,., Ltd. 
2. Asiatic Steam Na.vigation Company, IJtd. 
3. River Steam Na.vigation Compa.ny, Ltd. 
4. India. Genera.l Naviga.tion and Railwa.y OompaD1, Ltd. 
5. Morrison Steamahip Compa.ny. 
6. Welt Bartlepool Steam Na.vigation Oompan1. 
7. Jamea Nourse, Ltd. 

PERcENTAGE or COASTAL SHIP'PING BJ!lOUBED BY INDIAN COlQ>ANllIII. 

S'arred que.Cion No. 4.6.-owing to the fact that D1&ny ahips are employed both 
in the coaatal trade and foreign sea-borne trade a.ccording to de:ma.nda it Is not 
pOIsible to give exact figures of the tonnage employed in the coastal trade at IUI.1 
partiaular tilDe. There is allO a very large trade carried on by InclillD-owned .cnuftfl 11..,"', but .tatistiea u to their actual tOlUlage are not aftUabJe. 
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[31sT AUG. 1938. 

Ift/Of"malwft prom\sed 1ft reply to .tarred qustioM NOB. 1189 and 111lO 
asked btl Mr. B. A. 8tJlkar H. E"tJk 8_ Oft' fl. 6tA April, 1938. 

RB'l'U8&L 01' PE8.JolISSION TO THlD IULKA-SIJIL.\ HILLS MOTOR UNION' TO 

PLY THElB CABS IN Dl!lLHI, 
BCarf'fld quo.tio" No. 1189.-(8) and (b). There are 19 hire numbers with 65 

let. of di8ee allotted to the variOUI motor !rma in Delhi and New Deihl They' are 
not included in the 29 eara reterred to, at ean l'IIJlJ1in; under hire numben "re, 
Itrietly speaking, not motor oaba. ' 

A hire number it iIIued tor the purposes mentioned in Rule 39-B. (1) of the 
Delhi Motor Vahielea Bulea, 1933. \ 

(e) 1rea. ~ 

(d) Beeaue the number ot motor Y8hielet already plying without ~  
Wall nipr4ed at quite adequate. 

(e) The ezempted motor cab8 are moatl,. owned by hotel. aad are aaed by 
touriata .. d .wton who prefer to travel ia vehiel. Dot ~tted with tulDIeten aad 
perform a JOOd man,. jouraey for whleh tuimete18 are not eollY8Diellt. Theae motor 
aaba are DOt allowed on pubUe atuda. 

REFuSAL 01' PmK1S8ION TO THE KALKA-SIKLA. HILLS MOTOR UNION, TO 

PLY THEIR. CARs IN Dl!lLHI. 

Btorred pnUotl No. 1190.-(a) There ia nothing on reeord to show tlult the 
Kalka·Simla :mn. Motor Union qtrered to fIJ: tuimetera to their carll. The atatement 
that permiBaion Wat retuaed becauae the Union was an outBider ia not correct. 

(b) It ia UDderatoocl that the Chief Commiaaioner intend. to amend the edtlting 
rul... with a view to taking power to limit the number ot motor cabs licensed to ply 
for hire whether fitted with tuimetera or not. I am, therefore, unable to give thlJ 
Honourable Member any aBBurance on thia point. 

(e) Where a direction has been il8ued under rule 68 that motor cabl plyinlJ tor 
hire aha11 be fitted with tuimeter., it is open to the Senior Superintendent under rule 
13A to retu .. a certi1lcate until and unless that direction has been compliecl with. 

(d) No IUch applicatioDl ~re"reeei d in the Omce ot the Senior Superintendent 
ot Pulice, Delhi. ' •. 

I,yOf"f1UJticm promised in reply to part (c) .Qj starred question No. 417 asTroil by 
Babu KaiUJBk Behan Lal on the 23rd A.'ugust, 1938. 

CosT OF BUILDING THE PA.TNA JUNCTION STA.TlON. 

IMt of ~ t r  u.oo BUbmitUd tender, for the PtItrIa StcUiun Work,. 
N .. me of oontraotora. Names of places whenoe 

they tendered. 

1. MeIIIIftI. Arthur Butler & Co., Ltd. Muzzaftarpore. 

2L_ ~ ]3ird & Co. " Calcutta.. 

3. 
" 

Bhatt&oherji & Co. .. Calcutta (Pollock Street). 

4:. 
" 

Banllidhar Gopendra K. Sinha p .. tna Junction. 

IS. 
" 

Bhatta.oharyy .. & Co. Calcutta. (Clive Row). 

6. 
" 

Durgadu Tulai JamaJpur. 
'7. ' .. F. Acerbcmi & Co. . . Calcutta. 

~ "t " ~  . Hmdu.ihan HouamgtCO., Ltd~ Benarea. 

9. .. J8I8Op & Co. CaJoutta. 

10 •. .. K. Rof.&BI'Q8. -p .. ta&. 

11. " 
Premji AmwId DiDapore. 



,r'" RTATEMEN'1'8r.A'm ON TlIE'TABLE. 

m. "'fI. R. P. Singh 
18.,,, Sirdar Sewa Singh 001 

1 •. " 8. Neohal Singh T4-k"bmir Singh 

16. .t Seth Buantaram & SoDa 

16. .. 8, Di1mahommed & Bona 

17. .. Tejoo Ka.ya & Co. . . 
18. .. T. N. Banerji. Ltd ... 

19. .. Udhamdu P. Ahuja 

The Ioweet tender ".. ao0epte4. 

Dhanbad. 

Simla. 

Pa.tna. 

'. Muzzat!erpore. 
.. Patna.. 

Bombay. 

Caloatta.. 

.. Ondal. 

MOTIONS FOB ADJOURNMENT. 

DEMOLISHED SIV,A TlI;lIPLl!I IN TBlIl QumEN's G.AJU>JCNS OF DEL.Bl. 

134:7 

Mr. President (The Honourable Sir Abdur Rahim) : I have received 
a notice of an adjournment motion from Bhai Parma Nand to discuss a 
definite and specific matter of urgent public important of recent occur-
rence, namely,-the situation .riring out of the non-acceptance by the 
Chief Commissioner of Delhi of the formula of compromise suggested by 
the Municipal Sub-Committee of Delhi Municipality in regard to thc 
worship of the idol in the demolished Siva temple in the Queen's Gardens 
of Delhi. 

I think, only yesterday, quite a number of questio;ns were put regard-
ing this subject and a categorical statement was made by the Honourable 
the Homl" Member that a civil suit has beeri''filed for the possession of 
the land, and the whole question is now pending before the Civil Court. 
If that is so, of course, the matter cannot be discussed. 

Bhai Parma Nand (West Punjab: Non-Muhammadan) : My position 
is that this motion is quite distinct and entirely different from any suit 
that is pending in the Courts in Delhi. 

Mr. President (The Honourable Sir Abdur Rahim): The whol(' 
question is as regards title to land, and I take it that is the real question. 
for. decision. 

Bhai Parma Nand : Sir, I would like to explain to you the actual 
12 NOON position. There was an agitation about the temple in 

. the Municipal Gardens. An adjournment motion wa.1J 
brought in the Municipal Committee of Delhi by Lala Harish Chandra 
who was sometime the senior Vice-President of that body. That motion 
was discussed, and, &8 a result of the discussion, a proposal was put forth 
by Khan Bahadur Haji Rashid Ahmad. His amendment was that in the 
best interest~ of public ~ea ~ and security in Delhi, ~ e agitation' sh?uld 
stop, and, WIth that end m VIew, he proposed that a Jomt Suh-CommIttee 
of Hindus and Muasalmans ~ appointed which should come to, a settle-
men.t so as to stop this agitation. This was agreed to unanimoully by 
L ~ DB 
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[Bhai Parma Nand.]. 

the Municipal Committee of Delhi. This Sub-OommiUee worked and 
they came to an agreed formula-by both Hindus and Mussalmall!i! 
This mattctf was then referred to the Chief Commissioner. Again, there 
was 8Ometrouble, and this formula was objected to.iIl certain details 
and was not accepted by the Chief Commissioner. This ract wu 
mentioned yesterday in the Hindustan Times and we a.1!JO received ira~ 
to the effect that, if the Chief Commissioner ante~ e could .bring 
thIS abitation to an end by aecepting this comp:fou:tiBe .that had been 
agreed to. But as' he did not do it, that is the reasoh of 'this motion 
of adjournment. " to' 

Mr. Bhul&bba,i J. Desa.i (Bombay Northern Division : n~l anl  

madan Rural) : I'here is another motion that stands in the name of m.)' 
llllnoura·ble friend, Mr. Asaf Ali, and it is quite clear from the state-
ment in that motion that ~ e matter befor,eth.e oourt is not the subject: 
matter of the adjournment motion. The motion deals with the ad interj'l1l 
arrangement with which you are v~r  familiar. The question before us 
tooay'is not one of title to land, but whether pending the suit some peace-
ful arrangement should not be arrived at liS a matter of interim ar~a n e
inent, and that is all the subject matter of this motion.. . -

111'. Prelidant(The' Uonourable Sir Abdur Rahim): '1Ia.s the 
Honourable Member seen the communique of the Chief Commissioner 1 

Mr. Bhulabhai J. DeIai: Yes. It is quite clear from it that the 
whole point is that the litigants, if I may so call them by that name-
namely, the Delhi Municipal Oommittee and the worshippers"'7'wantcd 
to arrive at an arrangement .. ~ . 

1I'r. President "(The Honourable Sir Abdur Rahim) : That affects 
})08session of land. 

" ~ 

Mr. Bhulabh.&i. J. De_: Any ad interim injunction would not 
afiect the merits of the suit. On a matter like this, you with your ex· 
perience would have no doubt. By no possible chance can it be aaid-
every day applicati9n for interim injunction is made,and the court 
either makes an order or asks the parties to come to a settlement without 
prejudice to the final decision of the suit. That is the usual form of 
Ol'der which I think, is known to any practitioner on the original side in 
the High Court. All that ~ intended now is to dea:! with the ad intenm 
·arrangement. As a matter of fact, the fact that it is not the matter of 
ultimate title to land that is under consideration is shown by the fact thai 
'Lhe Chief Commissioner himself hat! suggested a third alternative. 

Mr. Jl'rea.ideDt (The Honourable Sir Abdur nahim) : In that case 
the whole thin« should have 'gone before the court for its orders. 

Mr. Bhula.bbai 1. neeai: The. point.is that some outside iDdividual, 
11o,t being one of the two litigants, hQ intervened and he jathe officer of tbll 
Ce,ntral ve~ent  The parties ~ tire suit are the Delhi Municipal 
Comntittee and the worshipper and the ,Chief Commil8ioner has notllizlg 
to do 'With the litigation. .: :" , 

, ~  Pte id~t  e n "a ~~ ir ~ d  ~~r : 18 theDeJ,W 
}(unlclpal:;ComJiut'tee a party' to this arrangement' ' .. 

r 



)Jr. Bhula.bh&i J. DeI&i: Yes. 
Mr. Preaid8l1t (The Honourable Sir Abdur Rahim) : Then wb.r 

did you not inform the Court , 
JIIr. Bhul&bh&iJ. Delai: That ill not the issue. The point now ill 

Laat this officer who is an officer of the Government of India and adminis-
ter.> this particular province has intervened in a matter where,' if the 
artangement had not been interfered with by him he would have been 
able to ma·intain the peace. That is the issue. Our standing order ~ 
qlute clear. It says : 

" No resolution .ball be moved on any matter whieh ia UDdef adjudicatio. by a 
Court oC Law having jurisdietion in any part of Ria Majesty'. Dominion&." 

There is no question of any adjudication at all. The point is, as 
I have stated before, here was an arrangement lIought to be arrived at 
between two parties to the litigation. Having regard to that fact, au 
over-riding influence is sought to be exercised by an officer of the Gov-
elllwent--which we say is contra-ry to the maintenance of peace, anel 
t.hat is the matter now under discussion. 

The Honourable Mr. B.. lItl. lla.xwell (Home Member) : Sir, 1 submit 
thAt :it is a. ~e of fact to Bay that the Chief Commissioner did noll 
accept the interim arrangement which was supposed to afford a 
temporary solution of this dispute. He did, in fact, accept it. The 
interim arrangement proposed by this Committee of leading citizens 
of Delhi of both communities w IS to the effect, firstly, that the titJ.e to 
the plot should be settled by the civil court, and secondly,-a:n.d this 
ic the important point--that in the' meanwhile the status quo shoult! 
be restored. That is how the Committee left the matter. The Chitll 
C'lmmlssioner, hOWever, asked what was meant by status quo, 8lld 
there he found that the Committee could not come to an agreement lIB 
to what the status quo implied. The Muhammadan members of t l~ 
';ommittee stated that it meant that the worship should be carried on 
-wIthout noise, that is, without blowing the Sank",. The Hindus On the 
lither hand me:intained that the status qu(j meant ordinary w()rshil?; 
t bat JL, With noise. As the parties cOuld not come to an agreement, the 
Chief Commissioner felt obliged to define the status quo as excluding 
t.h:c sounding of this Sankh because that was not. being sounded before 
tue present dispute arose. He carried the status quo back to t11e state 
of things immediately before this dispute arose, when no Sankh wa!J 
ROunded and as the Hindu leaders refused to ~e t this interpretatioD 
of the formula of the committee and, 88 there was no other agre('d intt'T' 
l)l'ctatjon to be placed on the formula, the negotiations broke down. ~ 
I l\'ould submit that, on the question of whether the matter is under 
adjudication or not, the status quo immediately opeIl8 up issUflS whieh: 
arc a- large part of the issues which are now under adjudication e ~ 
the civil court. I have here a copy of the' plaint in which one of t~ 
~titi  made to the court is that the nine inches high ckabutra n~tr tet  

hy the defendant, SadhtJ. Shampuri, on this land be got removed. 
That must, to my mind, open the question of whether he had a:ny statl1; 

nn the land \Vhatever, and that is the question for adjudication by thf' 
eJfI1 -cOurt. ~ esti ll whether the Sankk has been sounded in the 
past must n'aturaUy depend on whether the Sadhu had' any status on t ~ 
lind, and wbether there was previously any temple-like structure on the 
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Iud. Tbe decision' on those points must,' therefore, proIounJlly deet 
au,)" questlon as to the nature of the status 'q1&D to be maintained by thll 
chil authorities. Therefore, I submit that the question of whether ~ e  
tormula should have been accepted, even if it had' been pOssible· to amV6 
At an a~l ced formula, must raise issues which are now under adjudication 
before the civil court and for that reason, I think that the motion should 
not be discussed. 

Mr. PresideDt (The Honourable Sir Abdur Rahim) : There was lUI 
iit;reement 8S regards the ,tat1U quo being maintained , \. 

The BODourable Mr.' R. II. Maxwell : The agreement was ohly to the 
~ t !..hut the status quo should be restored, and when they e~ asked 
~r r n ciefinition of the status quo, they 'Were unable to agree on thd 
point. 

lIIr. M . .As&! Ali (Delhi: General) : Sir, my motion ditfers in terms 
and it iF! like this : 
•• To discuss the tense lituation in Delhi as diBClosed by the Itatement of the 

Honourable the Chief CommiBBionet' of Delhi, which has appeared ill the ttl " ~ 

aDd t.he Hill.dlUttm TitneB, today, and which has resulted from the failure of the Local 
Gonrnment to accept 1111. ad iflte"", settlement of tbe problem agreed to by the repre· 
8CIltativeIJ of the Delhi Municipal Oomnlittee." 

. The Honourable the Home Member made a certain statement on 
~ il  merits of the case. I beg to differ from him in regard to one iPT 
t .... c assertions. For instance. the Honoura-ble the Home Member said 
t.hat th .. re " :i: ~ II disagreement between certain parties. Now, I Jmve a 
stfltl'nlent 111')'(' which was issupd by two of the gentlemEn to whom the 
lIollot1l'Hblp the Home Member hilS referred in his statement t d ~  Five 
re ~ ntal ;""" of the DellJi Municipal Committee met t ~et er to finel a 
solution oft}!fl ,lrobJem. They were Khan Baharlur Haji a ~ irl td  

the 'Present !!emOT Vice·PreF!ident of the Municipal Committee, Rai 
Bllhlldnr Hari!lh r.handTIl. thp #lx-senior Vicp-Chairman of the Municipal 
Committee. LtllR Desh-bandlm Gupta. Mul1a Wahidiand Sal'dlll' Bahadur 
SardnI' +::ohhn 8ingh, the pres£'nt Chairman of the New Delhi }Iullicipal 
Committee. Thp}'p were two Hindus. two MORlems and one Sikh. J\ 1l 
tlle9P. n"e ~l ti ns went on for some time. The question of hlowing 
tlie 'Conch "hell ond all the rest of it wa., discnssed. r~ Hindu!'! and 
the l ns nr~ talked t ~et er and aQ'l'eed to settle the minor differences 
.ftu)Ug tbmn!le!vt's. This is the position, as it is stated in the Hi'l&(lustafl, 

~e  : "I I 

.. On eoming out of the Deputy Commilsioner'8 room, the Hindus and the lfusllnw 
talked t(!gether and aJrl'eed to lettle this minor difference between themselves ana that 
the rl~a  draft of the terms a Jrl'ccd, in which no lpedfic mention wu madol abllut 
tlte Sudhu doing his puja, be prOBented to the authoritics all an agreed st!ttl!llUent. 
The llie er~ of the Bnb-committee agreed to thi8 and deeided that there should bo no 
trouble. All the reprelJentatives of this 8ub·committee again went into thc Deputy 
Commissioner '. oftlee and iaformed him of the settlement. (T1aM #.t tl" flntll BttJge.) 
A .10illl request wu 11110 made by all the members of the lub-committee that all art.tea 
persOII" be releued and all eaBel be withdrawn. On this the 'authoriti8B wanted time 
to eonsider the lituatioB.· , 

.: This ilt w}Jt're the breakdown came in. I do not want to b.-ing iDto 
cllac'wiou, nny m,atter which is now t ~ wbject of .n inqliiry in n ~ rt  
l,onJ.y want ,to .diseuS8 the ad nt~ rn arran e n~t  ie~ w_ agreed ~ 
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by all the. representatives of the Municipal CommitteeM of ~l i ~nd 
NeVI· Delhi,' and 'which was not acceptable to the authorities. I can &S8we 
you that there is nothing farther from my mind than to discuss any matter 
which is now before the court. I only want to discuss the failure 
of the IJocal Government .... 

lItfr.President (The Honourable Sir AbdUl Rahim): There Wl}'I 
really no complete agreement , 

Mr. II. Asat Ali: According to my information, there was complete 
agreement. 

Mr. President (The Honourable Sir Abdur Rahim) : There was no 
agreernp.nt as to the status quo. 
Mr. 1'4. S. ADey (Berar : Non-Muhammadan): The adjournment 

motion of my frieud, Bhai Parma Nand, as well 8& the motion tabled 
by my friend, Mr. Asaf Ali, has got nothing to do with the subject matter 
of the suit as ~  The subject matter of the suit is to decide the rights 
of the parties permanently, while, during the 'pendency of the suit, 
attempts were made to bring about an agreement and in making these 
attempts, I may ssy, that the Chief Commissioner himself has also taken a 
considerable part. If the agreement would have been brought about accord. 
irlg to him, he was willing to accept that agreement. That position is clear 
from the statement of the Government itself. The Honourable Mr. Maxwell 
lIaR told us that as a matter of fact whatever I was submitted to him as an 
agreflID«Int was really not an ag'ret ment, because there. was s ~ difference 
of opinion ,as regards the interpretation. There are two versions given 
here in the papers and I do not want to enter into the merits of the case. 
W}Ult I ,"'ant to point out is this that the necessity of lin ad interim 
agreement WllR felt by both the parties, in spite of the fact that there 
was 8. suit )J(mding, because they thought that to come to sudt an 
agrecment was 110t going to touch any of the issues' to be decidcd in 
court. 1'his agreement was to be without prejudice to any of the 
issues tl ~ e  This agreement, by itself, is, ,8: matter of importance in 
the interest of peace and order in the city of Delhi. 

Mr. President (The Honourable Sir Abdur Rahim) : The, Hindustan 
Times ~a s that the negotiations finally broke down on, the: 29th Augul'it. 

Mr. 1'4. 8. Aney: That is one verSIOn, The Dther version is also 
given hy the members of tb.e committee. It. is published there. There 
was an l r ~e ent but certain conditions not conten1plated by the agore. 
ment. were " t ~ t to be added to that agret'JDlent by the Deputy Commis-
sioner lind. ultimately, he made it impossible for the partietJ to accept that. 
That iIJ the l)oiDt, the merits of which will be discussed when the motion 
COULes before thti House. 

IIr. ,Pru;.cient (The Honourable Sir Abdur Rahim) : If the nego-
tiations did not breakdown, why should the Chief CoDUD.is.sioner refuse·the 
agroement , 

Mr. K, S. ADey: When the parties came to a final arrangement, 
that was not palatable to the Chief Oommissioner. . 

Mr. President (The Honourable Sir: Abdur Rahjm) : There can b,o 
DO d~ t ,that, there is a suit endillr"n ~ which ~l e questions re1at:-
h,Fl'· to the· title aJid possession of the land which iii 'invOlved in this motion 
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will come up for adjudication. The subject-matter of the motion is that 
the Chief Commissioner ought to have accepted ~e~ ad '.tsrim. or 
wmm arrangements that were arrived at between the dIsputant partIes, 
which, if accepted, would have ensured maintenance of peace in Delhi.as 
regards this matter. But ~e Honourable the Home Member stated qUIte 
categorically that as a matter of fact the negotiations broke down as the 
parties could not agree as to the status quo which bas to be maintainiICi 
and I find this confirmed also from the Ohief Commissioner's communique 
as published in the Hind'Ustan Times to which reference has been made : 

,. A elause Itatblg in unambiguoul terma the ad .'eM ~ ent most 
likely to enlure the maintenance of communal traaquillity has proved. Wlacceptu.ble 
to th .. Hindu representatives and the negotiations 'finally broke down on August 29." 

I think, therefore, that the Chief Commissioner could not be blamed 
for not accepting any arrangement which the parties were unable to agree 
1ipoa' and the negotiations tinally broke down. 'l'herefore, the whole 
matter concerns· the question which is now pending in the civil court 10 
far as the title to and possession of the land is concerned, and, there having 
been no ad i,.tenm arrangement, which the Chief Commissioner could 
have enforced, I hold that the motion is not in order. That applies also 
to the motion standing in the name of Mr. Asaf Ali. 

THE MOTOR VEHICLES BILL-cOtltd. 
Mr. President (The Honourable Sir Abdur Rahim) : The House 

~ill now resume consideration of the motion moved by the Honourable 
Mr. Clow: 

" That the Bill to cOlllOlidate and amend the law relating to motor vehicle., u 
IIIpGrted b1 tIM! Select Committee, be takeu into consideration." 

Mr. Gadgil. 
Mr. N. V. Gadgil (BombaY' Central Division: Non-MuhammadaD. 

Rural) : Sir, I was discussing yesterdaY' the recommendations maUt" 
by the Committee on Compulsory Insurance in England. There have 
been cases in which there was non-compliance and breaches of permis-
lri l ~ conditions. This meant great hardship. It was then said that 
tJit'lJ'e should be a provision in such cases for the payment to those wao 
Ita",e been injul"Ni or to tl,e heirs of thOle who hllve died. The prjnciple 
W88 laid down by them ~ page 51 : 

., The principle of compulsory insurance haviug onlle been accepted, it aP1"all 
to. UI that no I.cheme eanbe regarded as wholly satilfactory if' it admits of I\U '''.Itlred 
tbud part1, WIthout an1 fanlt of his own, failing to obtam the compeusation \,lIi(l1l 
he u intended to secure. lIe have, therefore, in our lubsequent recommeadntiolll 
.. deavollred to achieve thil result 80 far ·al C!Iln,in our Opinion, bl!"' attained ,rithout 
"uecUaturbaa. of· ·-7 fdDdameJtt&l priDeipltf. J' . 

~e  made a recommendation that there should be a system ·6f 
.nat 18 called a central fund. In this eonneetion, I Itated that· it was 
to be under the managelDC!Bt oftbe ·Govemment, but I am much obligeld 
~ ~r !Ionourable friend,Mr. Chatterjee, ~  inte ~tt at  it was 
liot gomg. to be under the., i P e ~ilt . of the v~n ne:i t  aJId be .. is 
~ ~t ~ " great ~: te t .. Thj_ ~~~ • .l:·htld is.to,.be ~~e  th.e e ~~  
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oontrol of the Board of Trade although the ana e ~ i. to veat in 
a Rpecial committee to be constituted from amongst the various repre-
ientativ~s of the insurance interests. 

Sir, so far as this country is concerned, I think we should have 
State insurance. In the report of the Motor Vehicles Insurance ~ 

mittee, the Committee objects to State insurance On the ground that 
.. the creation of a State monopoly which would drive existing interestl:f 
out. of the market is also open to objection on the ground, etc., etc., but 
the main objection, in our opinion, to the proposal is that it will put 
the State in the position of having to adjudicate claims against itself fl. 

Sir, this is not a valid objection. If the insurance is to be made 
compulsory, I submit, that the time has now come when we should 
consider State monopoly in this respect as not being beyond the range 
of practical politics. Everywhere in the Provinces the Finance Minis-
t.ers are spending anxious nights to raise finances. If we only nation-
alise this industry, namely, insurance, I am sure that in all the Province. 
it will be possible to remit if not the entire land revenue at least a sub-
stllntial portion of it. From the Indian Insurance Book for the year 
19'&6 I find nearly Rs. 10 crores as being the annual premium income 
of merely life assurance companies, and, if we introduce compUlsory 
insurance for motor vehieles, I am certain that there will be an addi-
tional two crores of income by a~" of premium from this part of insur-
ance alone. It may not be feasibltl at this time to nationalise the exist-
in, interests but when we are entering upon a policy of compulsory 
insUl'&11cc, I cannot see where are the existing interests. The exist-
ing interests are a very small proportion, but when we are beginning 
this policy I should go straightaway for a State monopoly of this 80rt 
of insurance. Then it was pointed out that this compulsory insurance 
would be an additional taxation or would involve additional cost so 
far as the transport industry is concerned. Whether it will be so or 
otherwise will be a matter for further discussion when the relevant clause 
is moved for adoption in this House and when I will have something 
more t.o say about it, but, at this stage, I want to say just this that it 
may not be profitable for the parties concerned to operate the services 
or it may be less profitable. That may be a good objection to levying 
any tax but it cannot be a va1id and just argument against safety of 
ass~n er l  Sir, I was surprised to hear from Maulana Zafar Ali 
Khan that he was against compulsory insurance. I find from a refer-
ence to the Report of the Motor Vehicles Insurance Committee of 1936-
37 that in matters of accident and fatal accident the North-West 
Frontier Province lp.uds. They have 223·3 fafal accidents for a popu-
lation of 1030 on the basis of 10,000 vehicles 88 a unit, and next comes 
the Punjab with 191·0 for a population of 2060 on the same basis. 

Mr. Abdul Qaiyum (North-West Frontier Province: General) : 
What about military lorries , 

Mr. H. V. Gadgil : They are all included here. The drivers of these 
~  province8---'oI m4'Y also add ef ss ln~ee i to be as 'reckless in 
'meed as some of their politioians are reckless. in their speeches. Then,. 
Ji,r, 41bGut the coat.· I .1Il ~l  th.t if tb.e :8tate has a1bonopoly, the 
~ \fill ~ idera l  ~ .. ~llt there' is' another aUernatJve· .. 
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that alternative is co-operative insurance  and we. have a 6.ne e~  l~ 
from the Ratnagiri district to which reference is alread made in this 
report. The President of the Ratnagiri Co-operative Motor Associa-
tion has been good enough to give me up-to-date statistics to which 
I will make a reference when clause 108 is under discussion, but, at 
this stage, I want to point out that if this method is adopted in most 
of the districts, I am certain that the additional cost will be practicall 
ver small and inconsiderable, in view of the corresponding advantages 
that we ma reap b following the polic of cOJllPulsor insurance . 

. , 
Dr. Sir iauddin Ahmad (United Provinces Southern', Divisions: 

Muhammadan Rural) : Will ou please explain how insurance will 
decrease and not increase accidents , 

Mr. 5. V. Gadgil: I will enlighten m Honourable friend in tho 
lobb as there is no time now. With respect to the various provisioDl 
of the Bill as regards restrictions, appeals, hire-purchase .sstem, etc. 
t maintain that all of them constitute a distinct improvement on the 
original clauses as the were in the Bill when it was introduced. We 
have to decide between a polic of drift and disintegration OD the one 
hand. and a polic of visualised development and planned advan~e 

to be executed b conscious and well-informed efforts. If, at this time, 
IiOme of m friends still do not want an regulation, then all I can sa 
is that the have missed the bus.  All  over the world this has been 
accepted.  There ma be social reactionaries who do not want an Stalie 
interference is social laws. Similarl, there ma be economic reaction-
.. ries who do not want an interference in economic matters. Just all 
this Government has laid down a dictum in social matters that if there 
iR an onrwhelming evil and a promising remed, the will interfere i 
similarl', I would ask them that if there is an overwhelming economic 
e'il and thel'e is a pronrising remed, the must appl it whatever ma 
be the views of a reactionar section of the public. 1, therefore, sub-
mit  tha.t this BiU is good from man points of view inasmuch &8 it 
embodies a polic, as I said, of visualised development ·and something 
b wa of lann~d advance. 

Sir, I do not want to take more time of the House and I wish to 
conclude b saing that it will be a traged of no small magnitude if 
out of prejudice or out of sheer stubborness the resources which are 
otherwise competitive are not made complementar and conducive to 
tIle best interests of the countr. With these few words, I support 
the motion. 

Several Honourable )embers : The uestion ma now be put. 

Mr. President (The Honourable Sir Abdur Rahim) : The uestion 
is : 

" That the uestion ma now be put." 

The motion was adopted. 

The Bonouri.bl. Mr . .A.. ·G.·Olow (Member for Railwaliand Coni-
mwUcatioD8) : Sir, we have had an interesting and, Ithilik, avaiuablc 
-discUl8ion. HODOl'JrableMembers . in: all parts of the ddi~  ve
PTe811ed theirviewi with freedom al.d I am sure' th'e· have' ,11 been 
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.peaking. with: conviotion. There has beon 'Very little ditepaBion on large 
l)al'ts of, ~ e  Bill and I hope that silence means consent. And, looking 
t.hrough my notes, I find thatthe:re have been very few of wl1at 1 may 
call general suggestions covering the field as a whole. Dr. Sir Ziauddill 
Ahmad suggested that we might reduce the Bill to four clauses. Baying 
had a look at the list of amendments, I wish we could and I am sure the 
draftSDlan would be interested to learn how it might be done. Maulana 
Zafar .Ali raised a point of more general interest when he referred to 
thL possibility of the provisions of the Bill being used for purposes ·of 
oppression. That is a consideration which, I think, is not absent :[rom 
the mind of any thoughtful Member of this House. It has been fre-
quently present to my own. But it is surely a very unsound reason for 
opposing provisions which you believe to be essential that there is some 
dangel' of their being abused. While we should be careful not to intro-
duce anything that may unneeessarily open the door to extortion or 
"uything of that kind, I find myself quite unable to agree with the 
Honourable Member that such an offence as driving with danger to the 
l)ublic is what he described as'a technical offence. I wonder if he 
would apply the same standard to the driver of an XB locomotive. 

If I do not reply to all the points that .ve been raised, I hope I 
shall be excused because a number of the points of detail can, I think, be 
more suitably discussed when we cODle to the clauses, and I propose to 
confine ~  remarks to the two) poin.ts . on which attention was chiefly 
ccncentratea by Honourable :Mem jers,-the· question of co-ordination 
and the question of compulsory insurance. 

In respect of co-ordination, I was interested to notice that the kcp.n-
c.,t opposition came from the two Groups which· oecupy the cross benche!). 
Mr. Aikman asked me if I was surprised or if I regretted the opposition 
of the European Group. My answer is : No surprise but a good deal of 
regret. J was confirmed in my view of the soundness of the general 
principle by the fact that, looking round the HOllse genet'any, I nol iced 
that those who are most opposed to the idea of co-ordination were those 
\yho generally raise their voice in this House for the " Haves" rather 
than the .. Have-nots ". I suggest to my Honourable friend, Mr. 
Aikman, that he might study the valuable extract which Professor 
Ziawldill rend from Professor Copeland's work. It was new to me 
bn1 it seemed to me that he put the point both lucidly and convincingly. 
lJowever, much keener hostility than Mr. Aikman showed was shown by 
Professor Banerjea Rnd Mr. Som. Professor Banerjea seemed to be 
obsessed with the idea that if there was any Jaw to co-ordinate, it wa<; 
Il'oing to be used unfairly. The key-note of his speech, so far as I fol-
lowed him, was that there was going to be some form of unfairneoss. 
Thllt seems to me to be begging the question, and the answer was surely 
gh-tm by Mr. Manu Subedar and others when they said that in this matter 
they must trust, and they could trust, the Provincial Governments. Mr. 
Som, if I mflY say so, seemed to me to be more anxious to injure the 
·railways than to help the roads. And I suggest that there is no surer 
'*,ay of going astray in public atfairs than that of allowing yourself to 
be guided more by your dislikes than by your likes. . 

Mr. I, latyamurtt (Madras City: Non-Muhammadan ~ an  
Bear, h •• JI •.. Bememberit· ,uways. lJ(; :';, < 
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t'lle Bol101ll'&1de 111'. ~ G. mow: It certainly milled him intG lome 
very strange arithmetic. I think he said that 40 crores of interest went 
to England on the railways. I am told by an expert behind me that if 
he divid-ed his figure hy three, he would be a good deal nearer the truth. 
Kaulana Zafar Ali Khan went a good deal further. He talked of 
inuunlerable accidents caused by Bihta engines. I am told the number 
is five, of which only one has been unfortunately fatal. Then he told us 
an interesting story of a 2O-lakh locomotive heing ordered for the Kalka-
Simla railway. I have made inquiries during the night and so far &81 
all1 aware that' engine is purely apocryphal. The top price for a loco-
Tol(\ti"e is in the nei~ l d of two lakhs even on a broad. gauge lino. 
1 do not attach any importlBnce to these figures. I do not 'think they 
Bre relt'vant. I only mention them to show how hard put to it .are somt', 
of t.he opponents to find argumentll a~ainl t co-ordination. I think the 
truth is. 8S 1\11'. Nauman ann Mr. PaliwIlIl emphasised, that we need both 
the railways and the motor transport if we are going to have healthy 
economic development in this country. At the same time, I agree with 
Mr. Mitchell and Dr. Sir Ziauddin Ahmad in regretting that motors do 
not sen-e the ,pillages more. There is a tendency to concentrate on 11 
few main lines of traffic and to overwork these. Motor transport docs 
not percolate into the !>maller villages and' bring home its benefits to the 
country as a wllOle. One of the results of th.at is that you are injuring 
your roads and I agree with Mr. Bhutto when he said that one of the 
obstaeles to the development of this industry are the bad roads in a~ 
places. 

Sir, t.here waR a Rood d~l of reference by some Honourable Mem-
hf'rs to the idea of driving people out of employment in the motor in-
dustry. I am sure there is no one in this House who wants, in any way, 
to diminish the number, estimated I think at four lakhs, of persollS 
employed in motor transport and I do not believe that this measure will 
ha"e that effect. But I Was a little surprised that until my Honourable 
friend, Mr. Ananthasayanam Ayyangar, spoke, nobody referred to the 
fact that there were seven lakhs of people employed on the railways, or 
seemed to consider that they too had 8 claim on their employment. 
That is a consideration which I would ask the House also to bear in mind. 

I feel myself that there is no use in approaching this problem of Cl)-
ordination .unJess we are prepared to recognise both the reality and the 
rlifiieulty of the problem. It is perfectly true, as my Honourable friend, 
Sc-th Govind Das, said, that you cannot have full co-ordination without 
oomplete control. If one authority controlled both the railways and the 
l'oads, I have not the slightest doubt that they would go a great deal fur-
ther to support the State railways than t.his Bill can ever do. My Honour-
able friend, Mr. Mitchell, gave an account of what was done in certaiu 
looiling countries of Europe and it must have been such &8 to make the 
mouths of railway managers water. The fact is that we are faced by 
constitutional obstacles in this matter which prevent any complete. ~ 
C)rdination. Weare faced by other constitutioJll81 obstacles in gettiHg 
what we. on this side, lQight like to l1ave. I refer to !>ne of them, the 
big battalions on the opposite side . 

.... I. a~ rtt : That is eaRily done ; vaeatetlae Deneh ... 
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'!'he Honourable 111'. A. G. Olow: Some Honourable Member aaked 
why. I WIlli content with claWie 42 and my Honourable friend, PancJit 
Lakshmi Kanta Maitra, who r ess~d to know what was goiDg on in 
my mind, gave an elaborate explanation. But I do not ever remember 
saying that· 1 was COJ).tep.t with c1aWle 42. .An Amer:ican humorist, I 
th:llk. he was Artemus Ward, gave vent to a rather ignoble sentimflnt 
but one with a good deal of political wisdom. "I. never argy again' 
success. When I see a snake putting its head out of a hole, l&&y to 
nJ..vself,.' '!'hathole belongs to that !W.ake '." . Sir, I am not suggesting 
foi' a moment that my Honourable friend,. Mr .. Santhanam, is a sna ~ 
Vcry far from it, but 1 do say that if I thought for a moment that the. 
houst' would accept as gospel a clause that I might put into the Bill, it 
would be a clause different from clause .42. 

We are not in s· position to sectite&n ideal solution on this mllttc4'. 
No one is. But I believe that the ,clause, so far as it goes, is unimpcaeh:-
able in principle. l.'here iii one point to which singUlarly little attentiO)l 
baH been paid but it was stressed by . my Honourable friend, Mr. 
Anantl:lasayanam Ayyangar ; that is th'at this claUlie is not onbr going 
to affect roadij, but it is, going to 'atrect railways also. !fit become" 
('perative, it is going to mean a goo.d deal closer contact between the 
Provincial Oovtlrnments and t4,e r~l a s  and some influence by the 
f'll'mer on the latter and, personall r, that contact is a development which 
I should welcome. (Hear, hear.) 

I now turn to the question of compulsory insurance. Here again, 
if I may say so, a most fantastic suggestion was put forward by my 
Honourable friend, Mr. Som, when he pictured motor owners arranging 
for accidents because they had got no benefit out of the insurance. 
Well, Sir, I do not think that th'at suggestion seriously needs to be 
refuted. A good many of us have insured our cars but on that account 
we never wanted them to be smashed to get insurance money out of the 
companies. I do not think a motor owner or a motor driver wantonly 
uaHhes his bus into a tree and perhaps kills people because he might get 
the value of the bus back out of the insurance company. I think there 
hal! been rather too close a linking of this question of compulsory insur-
ance with safety. My Honourable friend, the Deputy President, and 
Maulana Zafar Ali both seemed to think that the case for social insur-
ance depended rather closely on the number of accidents. My Honour-
nble friend, Mr. Brojendra Narayan Chaudhury, also suggested that 
because we were not including the driver in the insurance, we were not 
providing for his safety. Actually the case for insurance is not greatly 
-J.ependent on the actual incidence of accidents. It is not as a Hafety 
Dleasure that we provide for compulsory insuI"lance and I do not think it 
\votdd very much affect safety either way if insurance is etrected, al-
though the influence of insurance ani~s is likely to be thrown in. 
the direction of stronger safety precautions. . . 

What actually do We try and do in providing insurance' We do 
U<lt, as some Honourable Members seemed to suggest, add in the least Lo 
possible eauses of action. We do not help any person who has not in 
existing, 'eireulllStancea a j1ist. right to ClOmpell88tioD, We are not doing 
what we do in workmen's compensation law..........marging the possible 



1868 LEGISLATIVE 'A8IDBLY. [31sT AUG. 1938. 

[Mr. A.G. Clow.] 
groUllds of action. It is only a person who now under the existing law 
bali 8 ri«ht to flecure compensation that will have it if this ChaPter is 
adopted. What we .are doing is enlarging the possibility of his finally 
getting eompensatien, which is quite a different thing. And that surely 
is the answer to my Honourable friend, Maulana Zafar Ali, who said-
wby should compulsory insurance be necessary on the roads when it il'1 
not necessary on the railways' No one who secures a decree againt;t 

, the railways is likely to lose his money because the railways go into 
liq'Oidation or because in some other manner the railways\ evade pay-
ment. 

Surely that is also part of the answer to those who suggest that 
we were piling the last straw on the camel's back or performing lOme 
similar operation. My Honourable friend, Sir Ziauddin Ahmad, took 
us into higher mathematics ; I think they were pure rather than applkd· 
mathematicL He set us a competition which reminded me of the COil'· 
petitions in these more enterprising Sunday journals which give us • 
picture with a lot of mistakes and offer a prize to the person who can 
find the greatest number of mistakes. My Honourable friend, Sir 
Zillllddin Ahmad, said that he would like to know if there were any 
mistakes that we could ftnd. I found out three mistakes but I do noT. 
know whether I deserve any prize. The. first related to the cost of a 
motor car, the second to the average wage of a driver and the third 
related to the daily mileage, none of which I am able to accept. At the 
snme time I do not think there is anybody in this House who wanL:!. to 
impose an excessive burden in respect of third party insurance and if we 
find when we get to that Chapter that the figures have been pitched in 
filly respect a shade too high, we are certainly prepared to consider 
that. At the same time, my heart did not throb in sympathy with my 
Ilonourable friend, Mr. Nauman, who pleaded the case of the poor man 
with three or four motor cars, because a man who has three or four cars 
and who uses them very little obviously ought to go to the insuI'auce 
company and put that consideration before them for oS deduction of t.he 
premium. 

As regards the time for bringing this reform into force I was impH;I;-
scd by the opinions expressed by Members who are not often in agrtl.e-
ruent, sueh as the Deputy President, Mr. Brojcndra Narayan Chaudhury 
::tDd Mr. Bajoria, reg-arding the desirability of bringing it in, as :Car as 
pOl)l)ible, simultaneously after a reasonable period. That is a point which 
uJJdoubtedly we shall have to consider. At the same time I would like 
to make it clear that if there is to be a postponement I would not ba!;c 
it on the ground, which I think the Deputy President had in mind and 
which Maulana Zafar Ali certainly expressed, that we should wait ana 
see how accidents move ; because, as I said before, that does not seem to 
lUI' a very relevant consideration. The real consideration, I think, for 
givmg time is that you ought to allow an industry likethia, ~ aaking 
it t.o take up some new system, to adjust itself to the changed conlli· 
tions. That, Sir, is all I have to say,· except that I have to thank the 
JIollSe very e~ for the 8)'.Dlpathetic and thoughthl eoDlideratioD 
tlteyhave given to the Bill. I 
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Mr. Preaidlnt (The Honourable Sir Abdur. Rahim) : The question 
~ : . . 

. •• That the Bill to Ilopolidate and amead the law nlatiq to motor fthleles. aa 
reported by the Seleet ClImmittee, be taken into eonllideratioll. ' , 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim): Does the 

UOl1ourable Member, Mr. Umar Aly Shah, wish to press his.motion f(l1" 
circulation or does he desire to withdraw it , . 

Mr. UDI8I" .AIr 8h&b. (North Madras: Muhammadan) : I beg leave 
of the House to withdraw it, Sir. 

'rhe motion was, by leave of the Assembly, withdrawn. 
Mr. Preliclent (The HonourabI8 Sir Abdur Rahim) : Now, the Hol.u,,, 

will take up amendments to clauses. Notice has been received of • 
thousand amendments, and it is not possible for the Chair to call 8c1.ClI 
Member who has given notice to find out whether he will move hilt 
amendment or not. It is for the Members themselves to be vigilant aM 
move their amendments if they wish to do so. 

Mr. Bhula.bhai J. Deaa.i (Bombay Northern Division: Non-Muhalllr 
matJan Rural) : Sir, I suggest that as regards clauses 1 and 2, it will be 
CODl"enient if they are taken up ),ast .. 

Mr. President (The n ra l~ Sir Abdur Rahim) : Clause 1 will, 
or course, be taken up at the end. Clause 2 also will be taken up at the 
end 1£ that is more convenient. 

The Bonou.ra.b1e Mr. A.. G. Olow: Sir, I support my Honourable 
friend's suggestion. 

Dr. Sir Zi&uddin Abmad : Sir, the usual practice is always to t .. ke 
up the ctefinitioIl8 first unless some definition is put off with the consent 
of tbt> House. 

Mr. President (The Honourable Sir Abdul' Rahim) : In view of the 
fact that. both the Leader of the Opposition and the Honourable Member 
in charge of the Bill agree that it will be more convenient to take up i.he 
definitions after the substantive clauses are disposed of, I take it that 
will be the best course to adopt. The question is : 

• / That clo.uee 3 stand part of the Bill." 

Dr. Sir Ziauddin Ahmad : Sir, I beg to move: 
II That at the end of subelauae (1) of dauae 3 of the Bill, the worda / Thii shall 

Dot apply to II. person receiving instruetion in driving a motor vehiele' be IIddud, 
and sub·elauBe (I) be omitted." 

Sub-clause (2) says that the Provincial Govt>rnments shall prescribe 
t.he conditions under which persons learning to drive a motor vehicle shall 
do so. But suppose the Provincial Governments do not make any rule 
under that sub-clause i that will mean that no person will be entitled to 
learn driving without a license and we will be placed in a very difficult 
l)(lijition. This is reasoning in a circle or petitw prtr.MpM ; you must tirst 
get a license before you can learn to drive a car, and you ('.annot drive a 
car unless you take out a license. This argument leads us to the old reatjon-
iug &8 to which W&8 born first, the egg or the chicken. If the Provincial 
Govermnents do nQt make any rule no one will be able ,to learn dril'in8 at 
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all because he has to take a license first. Therefore, if we want to encourage 
driving, it is esse~tial that persons who want to leam driving should be 
exempted from taking out a license. 

Mr. H .•. Joshi (Nominated Non-Official) : And he should kill 
people on the roads. 

Dr. Sir Ziauddin AbJnad : I rather adlnire the intelligence of uti 
Honourable friend, Mr. Joshi, who eays that a man leariling to drive mm 
drive before he o8n learn." 

Mr. H. II. Joshi : Drive under rules and not. without rules. , 
, Dr. ~ Ziauddin Ahmad : Suppose no rules are framed ,for this 
purpose. The usual practice is 'that whenever anyone is learning to drive 
~e is always accompanied by a person ,vho is authorised and competent to 
teach him. If a man goes out witho'llt any licettsed driver With him tM 
owner of the car will be guilty under Some other clause -of this Bill which 
Says that no owner of a car will permit any person who is not a drivel' and 
does not hold a driving license to take his motor cal' out of the garage. So; 
Whenever a ear is taken out of the garage a lieeMed driver'mu&t be there, 
otherwiSe the owner will be hauled up. Therefore, the objection raised 'by 
my friend, Mr. Joshi, will not apply because the liceoaed driver will alWe.yB 
be there. Then, if you expect anyone te learn driving, evidently he will 
not have a certificate. So these penwns should be exempted from driving 
license and they will not be allowed to drive, independently, without a 
lkoensed driver with him unless they have a license of their own. We have 
already provided that no car will leave the garage at all unless there is a 
licensed driver in it, otherwise the owner will be hauled up. But at the 
same time if he wants to teach a person to drive there will be sehoola and 
there will be private instruction and, I think, those pel'8Ons who want to 
learn should be exempted from this. Evidently they cannot be in inde-
pendent charge of the ear, unlesa a licensed driver is sitting along with 
them and that is governed by the other section. With these words I move. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" 'Ihat at the end of lIub-clause (1) of claUlle 3 of the Bill, the words • This abnll 
not apply to a person receiving in.truetionin driving a motor vehicle ' be added, und 
sub-clause (I) be omitted." 

Mr. It. G. lfitchell (Government of India: Nominated Official) : 
1 P.M. Sir, I regret that I must oppose this amendment. As it 

stands, it would enable a man to drive interminably with-
out a license at all on the ground that he was being instructed. Actually, 
enry Provincial Government has rules laying down that a person may 
drive and receive instruction for a certain period with a certain qualified 
person beside bim and sometimes with the letter • L ' in front and at the 
back. Sir, I oppose. 

Dr. Sir ZiaucldiD Ahmad : May I know under what section he 
will be able to learn driving if the rules are not framed , 

Mr. It. G. Kitchell: Under ~ l ~e under sub-clauae. ,(2). 
Dr. Bir ZlauddtD Athnaa: B'litSupposing the rules are Bot mad&. 



" , 

Mr. K. G. Kitchell : The rules are already in .siatence in every 
:proti,Doe. 

Mr. Pruidem (The Honourable Sir Abdur Rahim) : The question 
·is:' ' 

.. That at the end of lub-danae (1) of elauBe 3 of the Bill, the wordB ' This shall 
'Dot apply to a peNon receiving instruetibD in driving a motor vehicle I be addlld, 
aad Bub-dauae (I) be omitted." 

is: 

Is: 

The motion Was negatived. 
Mr. President (The Honourable Sir Abdur Rahim) The question 

., 'rhat elause 3 8tlLnd part of the Bill." 

The motion was adopted. 
Clause 3 was added to the Bill. 
Mr. President ~ Honourable Sir Abdur Rahim) The questioD 

'( That elau8c 4 Btand part of the Bill." 

Mr. Ama.rendra Ba.th Oh&ttopadhya.ya. (Burdwan Division: Non-
Muhammadan Rural) : Sir, I move: 

.. That in 8ub-clause (1) of la ~ 4 of the Bill, for the worda • eighteen yesr& ' 
the word8 • sixteen year8 unless he hoM8 a licence granted by licensing authority ... nd 
a rertifi('.ate of health given by S ('.ompteent registered medical practitioner ' be Bub-
Btituted.' , 

The clauRe says that if a man is under 18 years of age he canDot be 
~iven a licence. I want to change this to 16 years_ With proper health 
and strength, and a certificate of licence, if he is cxpert in driving, why 
should such a young man be prevented from having a licence f It is a 
matter of two years only and I do not think we should insist on having 18 
)'ears. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

" That in 8ub-clause (1) of clau8e 4 of the Bill, for the wordll • eighteen yean • 
tho words • sixteen years unless he holds a lieence granted by licensing authority rUle! 
a certilleate of health given by a competent regiltered medical practitioner ' be sllb-
8tit uted. " 

The BOD011I'&ble Mr . .A.. G. Olow: Sir, I am very much in the dark 
as to the Honourable Member's intentions, but I am quite clear that the 
clause as he has drafted it would be moat objectionable. The \Vordi 
• unless he holds a licence ' are of course quite redundant in view of the 
fact that he cannot drive a car without a licence under the preceding 
t"lause. But the effect of the amendment would be that no person . shall 
drive under 16 years unless he gets a certificate of health: In other word., 
if he gets a certificate of health at the age of three or four, he will be per-
fectly entitled to drive a motor car. In any case, I regard the age of 
18 &8 low as we can safely go.. . 

Dr. Sir Ziaulldin Ahmid! Sir, I would like to support this amend-
ment. 'rhe reason is this that this clause says that no person shall drive I 
car unless he has attained the age ,of 18. This applies to private cars BB 
well as public vehicles. I do Dot object to having Ii highe:r age limit for 
pUblic vehicles ; but, as regards private cars, Itlmrk the age of 18 is rather 
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hiah. I would mention one point here and that is that the Ed1lC&tioD 
Department· and many other persona have been preasing that boys Ihould 
enter some kind of career after their high &'Chool examination and that a 
large number of these boys, who are now entering universities, ought not 
to be there and should have been engaged in some prof_ion or other. ~ 
majority of these boys pass the high school examination at the aare of 15 ; 
and supposing they wish to adopt the profession of motor engineering or 
motor driving, they will have to wait for a period of two ~ears and do 
nflthing in the meantime. Either all the educationists are erroneous when 
they say that these boys should enter some profession after the matricula-
tion, or We should say that they ought not to enter any profession till they 
pass the intermediate examination at the age of 18. The demand on the 
one side that boys should enter some kind of profession and should not go 
to universities at all and then shutting them out from careers until they 
attain the age of 18 are ~  contradictory thing!'. Therefore, I think it 
is very reasonable that we should change the age from 18 to 16 here. 

Mr. M. ADanthasayanam Ayyangar (Madras ceded Districts and 
Chittoor : Non-Muhammadan Rural) : Sir, I oppose this amendment. 

Mr. N. lII. Joshi: You need not oppose : we all oppose it. 
Mr. President (Thl' Honourable Sir Abdur Rahim) : The question 

is: 
., That in Rub·clause (1) of clause 4 of the Bill, for the worda ' eighteen year. ' 

tho words ' sixteen years unless,,be holds a licence granted by licensiug authority anel 
a rcrtificate of health given by a competent registered medical prnetitioner ' he Mub· 
ltituted. " 

The motion was negatived. 
Dr. Sir ZiauddiD Abmad : Sir, I move. 

" That in sub·clause (01) ef clauae 4 of the Bill, for the word' twenty' the word 
I eighteen ' be Bubstituted." 

Sir, I peed not repeat .he arguments. I have already given the argu-
ments that a boy should be able to enter a career at tht' age of 18, and 20 
i8 rather too late. 

Mr. Preaident (The Honourable Sir Abdur Rahim): Ame.ndment 
moved: 

" That in Bub·clause (2) of r.lause 4 of the Bill, for the word I twenty' the word 
• eightun ' be sublltituted." ' 

The Honourable Mr. A. G. Olow : Sir, I oppose this amendment. I 
think the age is quIte suitable as laid down by the Select Committee. 

Mr. Preaident (The Honourable Sir Abdur Rahim) : The qUElstjon 
fa: , 

.' "That in sub·clause (B) of clause 4 of the Bill, for the word 'twenty' the word 
~ eighteen ' be lIubstituted." 

"': 
The motion was negatived. 
111'. Preatd.ant (The Honourable Sir Abdur J1ahiDl) : The question 

" That claUle 4 staDel ~ of the BID." 
The· motion ·w .. ~  



ClaWle 4 was added to the Bill. 
Mr. Preaident (The Honourable Sir Abdur Rahim) : The question 

W: 
f f That claulo 5 ltand part of the Bill." 

llaulvi .A.bd1ll' Buheed Ohaudhury (Assam: Muhammadan) : Sir, I 
ulOve : 

(I 

f. That in claule 5 of the Bill, after the word • ehall ' the word ' knowingly , be 
w.erted. ' , 

In this Bill, We have provided for heavy punishments ; and I think 
the House will agree that before anyone gets any conviction, it should be 
clear that he committed any offence with intention. I do not like t'hat for 
i:"'11orance anybody should be punished by this Act. The clause provides 
punishment for the owner or driver if somebody el$e drives the car. It 
.loes not make any exception if the car is dri"Ven by someone else without 
the n led~e of the owner or driver. For"e:18:mple, n car may be taken 
by the driver to a pond to clean it, and it may so happen that the owner', 
IIOll will ask the driver to allow him to drive the car. Such things fre-
quently happen, and the poor driver cannot disobey the order of the owner's 
son or any other near relative of the owner. Under these circumstances, Sir, 
the drivel' should not be punished. Therefore, Sir, I have put in the word 
f knowingly , so that the intentioT. on the part of the driver who is going 
to be ('onvicted l>-bould be proved. If there is,Do intention of avoiding the 
provisions of sections :l or 4 on the part of too ' driver or the owner, I think 
they should not be punished. Sir, I hope this' amendment will receive the 
,;upJlort of thiH House. 

Mr. President (Tbe Honourable Sir Abdur Rahim): Amendment 
mo\'ed: 

" That in clause 5 of the Bill, after the word ' shall' the word • knowrog!, ' be 
iJI.prted. ' , ' 

The Honourable Sir Manmatha Hath Mukerji (Law Member) : Sir, 
I oppose this amendment. The ordinary dictionary meaning of the word 
" allows" imports some degree of knowledge ; and if you put in t ~ word 
" knowingly " after the word .. shall ", it will leave the door open to a 
person Who has been culpably negligent in not complying with the require-
ments of the section. I submit, Sir, that the words •• no holder of a 
license shall allow it to be used by any other person " will be sufficient to 
protect such persons as may have taken ordinary care in the management 
of tbeir affairs. I Rubmit, therefore, that it is not necessary to insert this 
word; on the other hand, it seems to me extremely- inexpedient that tile 
word ., knowingly " should be inserted there, as has been suggested by the 
Honourable Member. 

Mr. T. S. Avinaahilinga.m Ohettiar (Salem and Coimbatore cum 
North Arcot : Non-Muhammadan Rural) : Sir, we want a provision to be 
made for one case, but there u'lay be cases in which a person may have a 
license but which may not be his own. There may be d~e ti n practised 
upon the owner of t e~ car, because it is said here : 

.. No owner o:f dri.,er in dlarge of a motor .vehiclB shaU cause or aUow ....,.p .. C'D 
to drive the vehiel& in contravention of the provilioDi of l8Ction 3 or Beetlen 4." 
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, ~ the face of it, it is open to the owner to think that the lic8Dle of 
the driver is a bona fide one, and in cases in which a driver shows a borrow .. 
ed license, you cannot make the owner liable for a thing for which really 
tIe is not responsible. So we think that there must be BOme provision. 
Ue.-e I may say, Sir, that we have gil"en another amendment which will 
suit our purpose and which, I think, will suit their purpose also, and if 
the Honourable the President and the Member in charge agree, this clau:;e 
may be taken over till BOme time later. 

The Assembly then adjourned for Lunch till Half Past Two of the 
Olock. . 

The Assembly re-assembled after Lunch at Half Past Two of the Clock, 
:Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

II 

Mr. Lalchand avalrail ~ ind : Non-Muhammadan Rural) : Sir, I 
support this amendment with regard to the word" knowingly". It seemS 
to me that this amendment is intended to make an illegal la ~ legal. 
'Viihout the word " knowingly " the clause will have no meaning. The 
word " cause " or " allow" is a very loose word and it will include any-
thing, and that should not be the intention of the Legislature at all The 
clause is : 

" No owner or penon in eharge of a motor vehicle IIhall cause or allow any perlon 
to c1:rive the vehicle In contravention of the provisions of lleetion 3 or lleetion 4." 

I find that there is no d~ initi n of the word " cause " or the word 
" allow" anywhere. That being so, it would include intentionally, know-
ingly, negligently, or causing with mere acquiescence. or even by mistake. 
Therefore, this is a wide clause and in practice it will do a great deal of 
harm. If a license is used by another man the mere fact that he has used 
it would mean that the owner has allowed it, because, as I understood the 
Honourable the Law 'Member, if I heard him aright from this distance, it 
may be possible to punish a man who negligently allows his license to be 
used. If it is so, then I think we make a very grave mistake which must be 
"9tre<!ted by this amendment. Supposing I have got a license and I keep 
it without a lock or key, on my table, and I have not put up a slip ther<!, 
" not; to be removed". In my house there may be many .people, even 
Rt'l'angers may come in. If they take the license away and use it, will it 
come under this particular clause' It will. Therefore, I submit that this 
clause must be re-drafted according to the language in other enactments. 
We have enacted many laws and in the laws that are in force you will 
np.ver find t":at any kind of act is being punished, unless the Act is inten-
tional or it is done with knowledge or it is negligently done. Unless that 
is proved by the prosecution, no oft'ence can be proved. Chapter XIV of 
the Indian Penal Code deals with offences affecting public health, safety, 
convenience, decency and morals, and what do we find tbere' Section 
2~  says: 

" A perIOD i. guilty of a pubHe nuillllnC8 wllo do81 any act or it guilty Bf air 
illegaL omiseioD. which caulI8I 8l\Y eommon injury, daDger or aunoyanae to the ptlblie 

. This is the definition, and wherever they' have applied the definition 
they have put the word ., knowinflly " or " i~tenti nan  " or in BOme 
othM.- way. lI'or inatance. "ection' 269 b881 " v~r : ~~ t~  or. 
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Jielligently does any act. . ..". It will not be auflicieat to .. y ... wlM>ever 
does any act.... ". The next section says:" Whoever maliguantlJ' 
does any act .... ". Again," Whoever sells, or offers or exposes for sale, 
&8 food or drink, any article which has been rendered. . .. It. "Whoever 
bowingly disobeys any rule. . .. ". Even in the case of murder it says, 
•• Whoever causes death intentionally or negligently, or knowingly", or 
things of that sort. I hope the House will realise that they will be com:-
mitting a very great mistake if this word " ~ in l  " is not included 
in the clause. I am sure the Honourable the Law Member with hiB vast 
experience and who has delivered many judgments over these will see to 
it that this word is inserted. If yOU simply 8&Y, " Whoever does any aet ", 
the burden will be shifted on to the accused which is absolutely wrong and 
\\"e should not allow it. Sir, I support this amendment. 

1Ir. It SanthADAJD (Tanjore cum Trichinopoly: Noa-Muhammadaa 
B.ural) : In connection with this amendment, I wish to ask your permJI.. 
sion, :Mr. Deputy President, to move an Qlendment substituting a new 
clause for clause 5. . 

Dr. Sir Ziauddin Ahmad : Amendment No. 73 now before the Housia 
has got to be first disposed of. 

Mr. K. Santba:nam : I was only saying that if the Deputy President 
gives me permission to move this new amendment, the House might come 
to the conclusion that this particular amendment No. 73 is not necess&rf. 
That is the point I wanted to make, and I wanted to draw the attention of 
the Members of the House to the wording of the new clause which has been 
distributed and to move which I propose to. ask the Deputy President '. 
permission. . 

Mr. Deputy President (Mr. Akhil Chandra Datta): The new amend-
JUent proposed is : 

" That. for clause 5, tho following be substituted : 
, No o\mor or person in ('harge' of a motor vehicle shall cause or pennit &"7 

person who does not sl1tisfy the provision. of section 3 or section 4, to drive 
the vehicle '." 

I understand that a copy of this 'has been circulated. May I take it 
tbat the House does not object , 

Dr. Sir Zia.uddin Ahmad : It has becn pointed out. that this new 
clause, if accepted, will dispense with amendment No. 73 altogether, but 
I see no relationship whatsoever. This new clause is really intended to 
improve the language of clause 5, but the word " knowingly" does not 
find a place there.. ~ at does not dispense with amendment No. 73. 

Dr. P. N. Banerjee. (Calcutta Suburbs: Non-Muhammadan Urban) : 
The only altel'lition is the use of the word " permit " instead of the word 
.. allow". . 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The position is 
that if the amendment I have read just now is allowed to be entertained 
and if that is carried, it may not be necessary to take into consideration 
at all a en~ ent No. 73. If that is allowed, 73 may be withdrawn with 

: 'the leave of the House but until the House agrees. to that, I have .got to 
'Pl1t 73 to the vote, e att~ it bas been moved and discusse.d. 

" '. Mr. LalcbaDd. ttan&u: I object to thi, amendmflUt.. It makes do 
"d~eren e at ~ •.. ;·: .;' .::': ::.':. . ~ • . .• :r I: 
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111'. K. "'''-an .. : That amendment can be moved, even if this 
claUSe is accepted. 

Dr. Sir Ziauddin Ahmad : I want to speak on amendment No. 7S.' ,I 
want to add a few words to what the Mover and the supporter have said . 
. This is one of the illustrations of a wider principle which is underlymg 
the attitude of some Members. Weare all in favour. of rail and motor 
both. I understand there is a competition between rail and _motor. 

lIIr. Bhulabhai J. Des&i : The whole que:stion is whether the word 
., kllOwingly " is to be added. There is no " competition " except OIl 
.that point. '. 

Dr. Sir Ziaudcltn Ahmad : Weare not here to discourage motor 
driving altogether. Motors have become necessities of life, It. is I\ot 
poSSible in 1938 to go back to the days of bullock cart or horse carriages. 
1I06t of us have go't cars at home. We take precautions. We leave them 
in the hands of somebody a~d we cannot be responsible, at this distance, 
for what happens in our homes. Some men may misuse the privilege. 
It is, therefore, very desirable that the word " knowingly " ought to be 
used. Otherwise it will be very unfair to infiict this punishment on a 
person who is not responsible for what has happened. I know some per-
80ns are against the use of motor cars e a s~ they are imported articles. 
May I remind them that locomotives are not manufactured in this country 
and we will have to go back to the old days of bullock carts. Of course, 
We take all possible precautions but ....... . 

The Honourable Mr. A. G. Olow: On a point of order. We are not 
discussing the desirability or otherwise of having motor cars. The 
Honourable Member's remarks have nothing to do with the amendment. 

1IIr. Deputy President (Mr. Akhil Chandra Datta) : I did not follow 
what the Honourable Member was saying. I shall now be more alert 
and see that he is relevant. 

Dr. Sir Ziauddin Ahmad : I think the intention of the Mover of this 
amendment is that he does not want the use of the motor car to be dis-
couraged. It is not desirable that we should punish the owners of cars 
with imprisonment for a certain crime which has been committeed without 
their knowledge. It is, therefore, very desirable that the word 
.. knowingly " should be put in. With these words, I support the 
amendment. 

Mr. Bhulabhai J. Desai: I oppose this. The short point is this-
whether we should add the word "knowingly" before "cause or 
allow". If my friends are under the delusion that it is going to make 
the offence any stronger, they are very much mistaken. You cannot 
allow or caUBe a thing to be done knowingly. So far as ' allow' is 
concerned, I would prefer the more active form' permit ' and Ilt all events, 
80 far as adding the word 'knowingly' is concerned, it is futile Ilnd 
useless. 

. Mr. IJui.yya Kumar 80m (Dacca Division: Non-Muhammadan 
Rural) : The w.ord " permit" is no doubt an improvement bv,t we law-

. ,ers know that the word" permit" mar bl! inte~reted m many wa.ys 
'm the law courts as, for example, hi the Indian Penal Code we find that 
a man is supposed to be responsible for a thing which he must have 



Imownto have occurred, and there may be cases in which it~a  beheld 
that a man should be held responsible, thoug.h he did no.t in.tend it prae-
'ically, for a thing because he must have known that the r~s lt would 
be such and such. My Honourable friend, the Leader of the si~ 
tion, is a man of brains and has great acumen and he might be able to 
cover cases of keeping or allowing buses in such a way that he must 
have known that they must be driven in sucD> and such a waYJ or where 
a man leaves his license with his son about )Vhom he knows every time 
that he goes out with it though he is not the 'driver. In this case it may 
very ,veIl be argued that the man was permitted. So, in order to av.oid 
all these difficulties, it is better that it must be clear from the section 
that thE'! onus is not on the accused but on the prosecution. 

1Ir. J. D. Anderson (Secretary, IJegislative Department) : Mr. Deputy 
President, the Honourable the Law Member has already pointed out to 
the House that the meaning of the word ~ ll  ~ implies a condition 
on the part of the person who allows. Not .all Honourable Members 
appear to be willing to accept that definition of the word, and with your 
permission I wish to read the definition which is contained in that well-
known book, Stroud's Judicial Dictionary: ' 

" To ' allow' a thing to be done or omitted, there must be some direct, or lndireet, 
saDction of it; unlike the mere re&ponllibility of an inn-keeper if he lufl'ers thinp 
C!O!ltrary to the Licenaing Acts, aD inaoc, .nt owner of a lhip dqea not ' allow ' ber to be 
over loaded by the mere fact that the lnaster knew of such over· loading, even though tho 
master wal appointed by the owner." ., 

J :: 
I request Honourable Members to consider the implications of that 

example. 

Mr. Bhulabhai J. Desai: Are WE'! on the point "knowingly" or 
" allow" T I have not heard anything about " knowingly" yet from 
you. 

lIrIr. J. D. Anderson: I am coming to it. The fact of the matter is 
that the word " allow " is a term of art t.he meaning of which is well-
understood by the courts and the courts can have no difficulty- whatso-
ever in interpreting it. To add " knowingly" to it is on the one hand 
to introduce a mere 'surplusage. It is altogether unnecessary to have 
the word " knowingly" put in. But I go further than that. If yOu 
put in t.he word" knowingly", you a1'e going to mislead the courts. 
They know what ,. allow" means. They will have to 6nd some mean-
ing fo1' the expression " knowingly a.now". I oppose the amendment. 

Mr. Deputy President (Mr. Akhil ChandrA Datta) : ThE'! questioa 
1S : 

~ That iu ('laUIS 5 of the Bill, after tbl' wOl'd ' IIhaJl ' the word' knowiugly , be 
inserted. ' , 

The mot.ion was negatived : . 
Mr. Jt. IaDthanam: Sir. I beg to move : 
" That for clauBS 5, the following be lubstituted : , 

, NQ ,owner or perlilGll in eharjte of a t r:~e ie e shall caDle or permit an,. 
'person wbo does Dot satisfy the. provialoDlof section 3 or IeCtion 4 to· dri~  
the vehicle '. I, 
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[Mr. K. Santhanam.] 
The only reason for this is that in clause 5 as adopted by the Selem 

Committee the words " in contraventiOll of the provisions !)f sectien 8 
or section 4 " ma,. be taken to apply to the owner or to the persons 
allowed to drive. In order to avoid this confusion this clause has been 
re-tlrafted. There is no change in the substance or meaning. So I 
move: 

JIr. Deputy President (Mr. Akhil Chandra Datta).: Nobody it 
appears has any objection, and, as is explained, there is hardly any 
clliference in substance. So I allow this amendment. The ~ esti n is : 

m: 

is: 

•• That for claUlle 5, the foUowinc be lubltituted : 
'No OWDer or perlOn in charge of a motor·vehiele Ihall c&uee or permit anr 

perlOn who does not Batisfr the provisions of section 3 or section 4 to drive 
the vehicle '." 

The motion was ad t~d  

Mr. Deputy President (Mr. Akhil Chandra Datta) : 'rhe question 

,. That clause 5, as amended, ltand part of the BiD." 

The motion was adopted. 
Clause 5, u amended, was added to the Bill. 
Mr. Deputy President (Mr. Akhil Chandra Datta) The questiOll 

., That clause 6 mnd part of the Bill." 
Dr. Sir Ziauddin Abmad : Sir, I beg to move : 
.. That sub·clause (1) of clause 6 of the Bill be omitted." 

Sir, this appears to me to be a little vague. Suppose a person hold" 
a license simply to drive a motor car for private individuals, and he, 
afterwards, changps his mind and he wishes really to take t.o the driving 
of a lorry. 1'hen what would it mean--that he must give up his first 
license and then take up another, or thil same license, with some slight 
modifications, will enable him to drive that car-becausc the last part 
of it is rather ambiguous' In this CaRe, if a person holds a license only 
to drive a private car and he wishes to change his mind and driv'e a 
public lorry or any othpl' form of public motor-vehicle, then .what would 
be the position T Will he have to apply for an entirely fresh license' 
Then, I do not know whether it will be possible to do so under sub-clause 
(l)-because he is entitled only to one form of license mentioned in 
clause 14. Or will he have to give up his license altogether and start 
the whole thing de novo' As it appe\rs to me, as the clause now stands 
there is a redundancy ,vith these words. 

Mr. Deputy PrelideDt (Mr. Akhil Chandra Datta): Amendm,ent 
moved: ' 

" That lub'elaule (1) of claule 6 of the Bilr'be otaitted." 

lIIr. Bhulabhai J. Desai: M!-. Deputy Pl'esid_t, lIub-elauee (9) is a 
eomplete answer : 
-, . ". N ~t  in ..this section .hall pre.ye,nt a li~ina  a ~~~t  ...... from adding to 
,.. oJAase. '01 vehicle wbleh the liMnlA Anthorlilell the'1101c!er ti) drl~e " 
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Thus, to the license which he then holds any other category of 
license can be added. 

Dr. Sir ZiauddiD Abmad: Then, " (1) ". is redundant' 
Mr. Bhulabhai I. Desai: It is absolutely necessary. You must 

have, first, the provision that you cannot drive without a license. 
Added to that will be the provisiO'D. that if you have a license for class 
A, you can have added to that licenses for A to K. • 

Mr. Deputy Pre8ideDt (Mr. Akhil Chandra Datta) : The question 
is: 

" That sub-clause (1.) of el&1III8 6 of the Bill be omitted." 
The motion was negatived. 
Mr. K. G. MltcheIl : Sir, I beg to move : 
" That in lIub-claulle (1) of elauae 6 of the Bill, the wordll and figurell ' or 11 docu-

ment authoriling, ill aeeordance with the rules made under section 92, the penon dpeei· 
fied therein to driYe a motor vehicle ' be added at the end." 

Sir, this is to remedy an omission. There is a dOcument called 
an international driving permit which may be 
issued under the rules framed under section 92, 

and is a licence for purposes of the definition in the Bill. There is no 
reason why a perSOn who obtains such a document should be made to 
tIIUl'render his licence. I move. . 

J P. II. 

l'tIr. Deputy President (Mr. Akhil Chandra Datta) : ~ esti ~ 
is : 

" That in sub-rllluse (1) of e!Ause 6 of the Bill, the words and :figures ' or 11 dooti.-
ment authorising, in aecordanee with the rules made under section 92, the person speci-
fied therein to drive a motor vehit'le ' be added at the end." 

The motion was adopted. 
Maulvi Abdur Rasheed Chaudhury: Sir, I move: 

•• That in Bub-clause (I) of daus!' 6 of the Bill after the word • ahall ' the ,vorl} 
, kllowingly , be inserted." 

Sir, my previous amendment referrf'd to the using of the car but 
thiR amendment refers to the using of the licence. The two things are 
quite different. The licence is taken care of by the drj,ver, ~ t it is not 
part of the body or a limb of the body that it may nol be l ~t or it may 
not. be taken away by somebody else. At the most. the driver 
can keep it in the pocket of his coat or in t.he pocket of the 
motor car and he ~ es as much care of it as is humanly ~si le  But 
sometimes 1I1any thmgs happen without the knowledge of the owner or 
the driver, a.r;ad somebody might make it a point to put the driver in an 
awkward situation and he might steal it and then abuse it. My point 
is tha.t for hiA ignorance the driYer should not be punished. A good 
deal has been said for and against the word ' knowi;ng\y , w,ed in my. 
previous amendment, but the lawyerA' brains, with all respect to the 
lawyers in the House, are 80 fert.ile that they can always q,uote s ~ 
ruling to suit. their purpose. My friend over there quoted from the 
Indian Penal Code to show in how many sections the word" know-
ingly " has been used. I also rt'!member that when we passed the Tea 
Control Bill in the last Session, we UAed the wo!d " knowingly" in !l 
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[Ma1ilvi Abdur Rasheed Chaudhury.] 
section of the Tea Control Act. 'I'his House at that time did not raise 
any objection that'the w.ord "knowingly" was n ~~sat  There 
was also the learned Law Membel' in t1le House and he also did not raise 
any objection to the use of the word "knowingly ". But now it. is 
objected to. It always happens that the lawyers can find out a ruling 
to suit their purpose. Now, Sir, we, as laymen, would li ~ to protect 
ourselves. We would like tl1at nobody should be punished for his 
ignorance and the punishment that has heen provided in this Bill is so 
heavy that it is always better th80t the word " kno,vingiy " should be 
used, so that the. person concerned can know that he is going to be 
punished for a thing for which he is responsible. Sir, I ~  

Mr. Deputy President (Mr. Akhi! Chandra Datta): ,Amendment 
mo,'p.o : 

" 'l'bat in Bub·claul(! <t) of claUBe 6 of the Bill after the word' Bhall ' the word 
r knowingly , he iUBerted." 

Mr. Brojendra Na.ra.ya.n Ohaudhury (Surma Valley C1tm Shillong : 
Non-Muha.mmedan) : Sir, I \vould like to draw the IJQnourable Mem-
ber's attention to the word " presume" in the sub.clause. It will be 
open to the accused to rebut that presumption. So, I thinlt the word 
" presumt" " meets this case. He should withdraw his motion. 

Ka.ulvi Abdur Basbeed Ohaudhury : That has nothing to do with 
the word ., knowingly ". 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is: 

" That in sub·claulle <t) of clause 6 of the Bill after the word' Ibll ' the word 
, knol\'iDgly , be ill8erted." 

The motion was negatived. 
Mr. Lalch&nd Navalrai : Sir. my amendment is as follows : 

" That in Bub·clause (t) of elauBe 6 of the Bill, after the word' Bhall " occurring 
in the firat liDe, the word ' intentionally , be iIlBerted." 

Mr. Bhulabhai J. Desai: I rise on a point of order. This amend-
ment is barred. I know the distinction is just the other way. "Know-
ingly " is much more active than" intentionally". 

Mr. Deputy President (Mr. Akhil Chandra Datta) : I will allow the 
ITonourable Member to move his amendment.. 

Mr. Lalchand Navalrai: Sir, I do not wanot to make a long speech 
because I find that ...... . 

Mr. Deputy Preaident (Mr. Akhil Chandra Datta) : On second con-
'Iideration, I think that it is reaUy barred and, therefore, I cannot allow 
the Honourable Member to move it. 

I have received not.ice of a new amendment from Mr. ~inas ilin a  
Chettiar, and for obvious reasons I have accepted it. I now ask the 
Honourable Member to move it. 

Mr. T .•. v n t ln ~ etttar : Sir, I move' 
. II That in m-elnulI8 (I) fJf elanle 6 C1f the Bill, fflr 1.111' WCtl'1l '·allew ' tile wor' 

r permit ' be mbltituted." 
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, It iii only a consequential ameIiamElnt, and ·'1 'litoVe' it. 
1Ir. Deputy ~e t (Mr. Akhil Chandra Datta): The question is: 

If That iD 8ub-elnullO (l) of elau .. 6 of the Bill, for the word' allow' the word. 
• ',I)ermit.' be.8ubstituted." , 

The motion W&II adopted. 
Pandit LUshmi Kant&. Ma.itra (Presidency Division: Non-Muham-

madan Rural) : Sir, I move : 
,. That in Bub-clause (l) of clau.e 6 of the Bill,"all the words occurring altaI' the 

word • penon ' be omitted." 

11 this portion is deleted from sub-clause (2) of clause 6, it will read 
t.hus: ' 

" No holder of a licence shall allow it to be used by any other person." 

I want to stop there. If the other portion is also allowed to remain 
there, then there will be cteated a statllt.ol1· presumption whieh the presid-
ing Magistrate may draw against the person whose licence is 80 used. I 
perfectly agree that the owner of a licence .should not permit his licence to 
be UEed by any other person. But there may be Ii variety of causes which 
may lead to its use by somebody else without the knowledge and consent 
of the licensee himself. POl' instance, it might be stolen or it might be lost 
lind somebody else might come by it and use it. So, I do not want that 
the courls should be given Ii hahdle in such cases, cases as I have said 
where other people might get hold of the licence and use it. I do not 
want to empower the courts to act on the presumption that the i ens~ 
act ually allowed him to use it. This is a simple amendment and I hope 
it may find acceptance by the House. 

Sir, I move. 
Mr. Deputy President (Mr. AkhiI Chandra Dat.ta): Amendment 

moved. 
/( That in Bub·clause (l) of clause 6 of the Bill, all the worda occurring after thlt 

word ' person ' be omitted." 
The Honourable Sir ltlanmatha. Hath ltlukerji : Sir, I oppose thie 

amendment for the simple reason that it is expected that the holder of a 
licence should take as much care in respect of it as an ordinary man of 
prudence is expected to take in respect of other articles. 

Pandit Lakshmj Kanta :Ma.itra : H is not an explosive. 
The Honourable Sir ltlanma.tha Hath ltIukerji : It is not an explosive, 

but it has got all the potentialities of an explosive .. if it is used by a person 
who is not a competent driver. All that this clause creates is a presump-
tion which mayor may ,not be availed of ; and it is well-known that pre-
sumption unlesE. there is any statutorv provision making it irrebuttable 
iii always rebuttable. Therefore, if it" is proved that a license belonging 
toone person is being used by anotller. it will be quite open to the person 
to whom the license iegitimately be;oDg!'& to come forward and give an 
explanation. If a reasonable explanation is given, the presumption will 
be rebutted. I, therefore. submit. Sir, that there can be no objection to-
these words remaining in sub-clau!ic (2) of la ~ 6. 

PaDdit Lakshmi Ka.nta Maitra : Why not leave it to the discretion 
of'the presiding magistrate , · 
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The Honourable 8tr MAnmatha Bath Jlukerji : If the matter is left 
entirely to the discretion of the magistrate or the jUdgef I am not suggest-
ilJg for a moment that the discretion will be abused ; but there should be 
in eveJ'y piece of legislation a provision which may be accepted by the 
.courts as piding them in the conclusions which they will arrive at. A)ld· 
I submit that for a proper application of this sub-clause, it is necessary 
that this presumption should be there. I, therefore, oppose this amend-
ment . 

•. •. 8. Anff1 (Berar : Non-Muhammadan) : Sir, I did not expect 
·that the Honourable the Law Member will rise and add th't weight of his 
authority in opposition to a simple amendment of this nature. I think 
that the amendment which my Honourable friend, Mr. Maitra, has moved 
was only intended to take out the presumption which it is intended to 
create by this .sub-clause. OrdinarilY, there are sufficient rules laid down 
with regard to presumptions in the Indian Evidence Act, and those rules, 
I am sure, are quite sufficient to guide the magistrates in seeing whether 
a particular presumption should be drawn in favour of or against an 
accused or not. That depends upon the circumstances of the case. A 
magistrate can certainly use his discretion by thp. proper application of 
rules of presumption in the Indian l ~vide ee Act and see whether, in a 
particular case before him, he would be justified in drav.-i.ng presumption 
against the accused on the facts of the case mentioned there. Therefore, 
there is 110 need of intrOducing in this piece of legislation a new rule of 
presumption in addition to those which alreRdy exist there. It haR been 
admitted by the Honourable the Law Member that there is nothing 
dangerous in ieaving the matter to the 'discretion of t.he magiRtrate who 
will try the accused. The decision of the magist.ratp as we all know iN 
not an arbitrary one. The cliRcretion of evp.ry maj?istrat.e in e\'E'ry ~ rt 
is expected to be regulated by rules of pvidence and rules of procedure, hy 
equity and other considerations. but here, all oUler eonsiderations are 
practically barred and immediately a case e~ be for!' theJ court. the 

· accused stand" in the dock with thE' charge proved against him unless he 
rebuts it hy leading any evidE'nCR in defencE'. Now, therefore. what I say 
is this, the element which it is necessary for the prosecution to prove in 

· order to hring home any offrncE' against the accused is not there at ail 
becallRe this prE'sumption is there. If the case is brought and if it is 
shown that this license helongs to a particular man originlllly and an-
other man used it. that is sufficient for the magistrate tf! hold that it must 
have been used by thut man with his consent or connivance. Otherwi'!8 
the use of that license with the consent or with the connivance or at the 
instigation or something like that hR.'! to be proved by the prosecution. 
The nf'Cessity of the provision is obviated and the arcused will be called 

· upon to prove that it was so used not with his consent and once ther(' is 
statutory presumption, I am sure, it is as good as irrebu1 tablfi presumption 
as a matter of fact. Evidence led in defence always stands the risk: of 
being disbelieved. (Laughter.) In spite of the laugh of my Honourable 

· friend. the Leader of the Opposition, J want him to say with all the experi-
$lce he has got, whether it i& not his experience in courts of law that the 
magistrates who sit on Benches have got different scales to weigh the 
prosecution evidence and the" defence t>videnc&-I am not meaning 8.nything 

;direspectful to. my Ho.nourable flitnd there--I an~ him·to i~ the House 
the benefit of hiN experience as to whether 01' nAt lna i stra" it~~n  in 
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jllegment 44ve, got different ~  t(l wt.irh the evidence of the prGIIeCUtion 
.nd the evidence of the Q.j3fence. I am sure every practitioner at the Bar. 
will bea,rme out in t ~s  Some diser.epncies which are CQDSidered or 
no consequence at all in ,veighing the e iden ~ of the l l ~ ti n are 
('olUlidered of tremendous' importance in weighing the evidence of the 
defe.nce. That is the usual experience of every lawyer who has practised 
at the nar that when a burden is thrown upon the accused to prove his 
innocence and the magistrate is armed with a presumption' against him 
you are making the lot of the acc\Uled ten times more difficult than would 
be ordi.narily. Therefore, considerlng that there are so many circum-
stances in which the use of a license standing in the name of one by an-
other man is pOSRible without any criminality whatsoever, I think the 
Ho.nourable Member in charge of the Bill and the Honourable the IJaw' 
Member need not insist upon introducing this new presumption in this. 
law and that they should leave the magistrate to rely upon the ordi.nary 
rules of procedure and the ordinary rules of evidence to judge a case on i1:& 
merits and if he does this and if he draws preKUmption against the accu.sed 
let him do so. I, therefore, support the amendment. 

Ittaulana Zafar Ali Khan (East Punjab: Muhammadan) : Sir, r 
rise to lend my support to this simple amendment for what it is worth. 
I know it is worth nothing. Only the other day the position taken up 
by the CongresR Members surprised me. The other day they said there-
was an unholy alliance between the Muslim Lea.gue and the Government. 
Today what do we find' There is unholy alliance between the Congress 
Benches and the Official Benches. A vast propaganda is being carried on 
throughout the length and breadth of the country that because on the-
question of the Army Bill, the Muslim League in~ the Government ... 

Mr. Bhu1&bhai J. Delli : I rise to a point of order. The speech that 
the Honourable Memher is making now has nothing to do with the-
question whether the presumption for the possession of a license of ' A r 
by , B ' shoulo be raised or not. That is the only issue. . 

llaulana Zafar Ali Khan: My objection is quite relevant, because 
only the other day you were carrying on a propaganda against the Muslim 
League. 

111'. Deputy President (Mr . .Akhil Chandra Datta) : If the Honourable-
~e er wants to attack the Congress, he will be anowed to do so only 
If he makes his remarkb relevant to the amendment now under discus-
sion ; otherwise not. 

Kaulana Zafar AU Khan: There is a small party of Members On 
t.his id~ who want to take up a certain attitude with regard to this Bill, 
but however strong lhay be our logic we feel that we are in a minority. 
n~ therefore whatever may be onr logic and however strong and 
~ ld the exposition of the question, all that is wOrth nothing. So 

eIther We go out or we shout. You shout" Aye" and we shout" No ". 
As far all arguments He concerned this Amendment is quite simple and 
after the able speech of my Honourable friend, Mr. Aney, there is nO' 
reason why it should !Iot bE' Ilceept.ed. 

lIr. Aaat AU (DeJhi: General): 'Mr. Aney is also a ~ re an:  
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_ .. JaDaWar ~ Khan: We are not enemies of the Congress. We 
are with the Congress as far as they are reasonable and when they are 
unreasonable and join with the Otlleial Benches, we oppose them. 

Mr. 811l'1Y& Kumar 80m : t:;ir, this is a very simple matter. In the 
chapter on punishmentt' we find that there is no punishment higher than 
a fine of Be. 20 Or 25, only in certain cases it is one year or six months' 
imprisonment. This is a very petty matter on which a judicial principle 
on which the administration of criminal law has gone, sinee the British 
came, is going to be duinged. I submit to the Law Member that this 
kind of interference .dth the judicial administration &D4i the Evidence 
Act will vitiate the Ip.gislative atmosphere. On the Rail"ay Bill, which 
was shelved on account of opposition, the objection was to the onus of 
proof. It was sought to be provided there that when a man was found 
without a ticket the pi'esumption would be that there was intention to 
defraud the railway hlld it was for the man to prove his bona-fides that 
he came too late to purchase a ticket, etc. The Congress Party opposed 
that. Bill tooth and I!l1il and we opposed it tooth and nail. Now for 
two years Government are hesitating to bring up that Bill here. And, 
now, on a petty ruatLer like this we are quarrelling as to whether the 
judicial procedure and. principle for 150 years sh<;>uld be reversed here 
in finding a man guilty or otherwise. Facts may come out in the trial or 
dUring cross-examinaticn to show that he did not do it knowingly or 
there may be cases in which, without defence witnesses, the onus 
cannot be discharged. And it is our sad experience in police courts t.hat 
however respectable a defence witness may be he is disbelieved because 
he is a defence witness, although much worse witnesses on 
the prosecution side are readily believed. There is always a 
tendency to discredit defence witnesses. That is with regard to dis-
charging the onus. So, in a petty matter like this, I appeal to the 
Treasury Benches not to introduce this vicious principle of throwing the 
onus on the accused, [ttlt} I do not think my Congress friends have become 
80 retrograde as to " l~ rt its introduction on this petty matter. Sir, 
I support the amendmE:nt. 

Mr. K. Santhanam : Sir, I wish to place before the House one rele-
vant matter which it i~ necessary to conRider in connection with this' 
clause, and it is the question of proof. Suppose one man's license is 
found in another ma'l's pocket and he uses it. Is it possible, in the 
natural course of thingq, to prove that t ~ 9wner voluntarily or knowing-
ly gave it to that man' Either you must delete this dause or keep it 
as it is. If you want to prevent the lending of licenses you must pre-
sume, as soon as it is found with another man, that.it was taken with the 
owner's consent. An Honourable friend wanted to know whether it is 
an explosive .. r say it can be much mOre harmful t.han an explosive. If 
the driver of a bus turns over his license to his cleaner or conduetor and 
the cleaner or conductor "uses it there may be an accident involving the' 
death of 20 people, h"w is it to be prevented T The license is a personal 
matter and it must I'e taken good care of. If we were enacting a cri-
minal, law whatever :Mr. Aney said would hold good_ ,But herewea!'e 
enacting measures for t.he safety of the public, and it is necelsary, that 
no one should lend his license but must take good care ~  s,ee that it is not 
used by anybody eIse. If it is used he must prove that it is "hot due to 
bis own neglect or lack of care, and if he is able to prove it the prelump-



THE ~ VBIIIOLUIULL. 13'11S 

hon wiD not operate. I may also point out.that though. according to 
tq 4U'gument, the words should be •• shall presume " we have deliber-
ately put in" may preuume n. Public safety is the only consideration. 
Under the ordinary Jaw when the facts warrant it, it is open to the court 
to presume under the law, it may be said that every judge can presume 
from the circumstanct:s that somebody made a mistake. The present 
clause does not add much but it is intended to warn the professional 
drivers and all those who have licenses that the court may presume their 
guilt and, therefore, they should take very good care of their licenses. 
It is not as if ordinary jurisprudence has been interfered with. "May 
presume ., is already thCr(l uuder the ordinary law, but it has been put 
in to bring this fact 10 the attention or thosE' who hayc licenses and to 
tell them that they ruust take good care of their licenses and not allow 
it to be used on account of their neglect. If it is used and if there is 
any accident they arc as much liable as the driver who caused .the acci-
dent.. It is only t el ~ for that r l~e  1 think our sympathy for the 
,lriwrs nepd not he wl'\!';ted at. the expense of the poor public, and this 
clausl' has bpE'n put ill only in thE' interest of thE" safety of the public. 
Sir. T oppose this anl ~lld ent  

Mr. Lalchand Navalrai : Sir, I \"ill say only a few words in support 
of this amendment. r lim not a little surprised to see the things that 
are happening today. J know that when this Bill went before the 
Select Committee my Honourable f. iend, Mr. Santhanam, took great pains 
over it and gave it. ;::liape. But he should not act here like a Hitler of 
this Bill. Even our little poiuts are being opposed and special pleading 
is coming from that "id(· against our objections. I do say it is a weak-
ness of humRn nature tilat when a certain thing is done by a particular 
man he would like th&t it should be supported. What we find is that 
when thpre are several amendments proposed to this BiIl,-no doubt my 
Honourable friend has worked on the Select Committee and we are 
thankful to him for tllat-but he should be open to conviction. But he 
objects to every amendment and says, " We are doing all this for the 
poor public n. We who have been practising both in the higher and tbe 
lower courts know fully well how the magistrates are construing and 
interpreting these laws. As soon as they find that there is the word 
,. allow ". they will sar " Well. bere it is: the licence has been found 
in the posstJlBion of another man: &till the presumption h8K been given 
by this section that he must prove it". It is very hard to move the 
magistrate to see othnrwise aDd consider whether it has been permitted 
knowingly or intentionally and so forth. I have very. great respect for 
tbe I .. eader of the Oppollition: he is the recognised leader of the lawyel'l 
ill. Tudia ; but ~ s~ KaY in this case when be gave us that meaning that 
" !·:nowingly " is ilK'luded in the word II permit ". he will allow me to 
filly that I ditfer from him. I submit this is a very simple amendment. 
trhere ought to be no [,lliances of this nature: the House from this aide 
also says ., We do not IIccept the amendment on this side because of the 
support which we find otherwise.". The Support is working in the 
negative direction. E"t'n on small amendments we find no help is being 
given. I will nQt US" any words . which may.be harsh but I do feel that 
these two or three amendments which have not been aocepted aresueh 
that. t~e  should, have been. aaceJ?ted, and it is only beca\H18 the CoagreM: 
has .lolned the Government. 
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111'. BrojeDClra lfar&)'UlOhaudhury : Sir, I oppose this amendment, 
though not on the ground stated by Mr. Banthanam. Mr. Banthanam 
has said that there is the word • may', which makes the law leIS atringent 
than it is noW'. But we have to consider the difficulties of the situation. 
Supposing a friend of mine is living with me and he takes my licenoe. 
How is the police to prove that he has taken it without my consent' 
Who is the witness in the case' I shall be the last witness. But I am 
the accused who cannot be examined. This is the main difficulty. I 
should like to draw the attention of my Honourable and esteemed friend, 
Mr. Aney, to the fact that in connection with forest law and many other 
laws where it is difficult for the prosecution to prove the 'ease, the burden 
is thrown on the accused. Weare very sorry for it and we certainly do 
not want the burden to be thrnwn on the accused unneces8&l'ily ; but, if 
you want to make this clause effective, we cannot accept th:e amendment. 
Therefore, I oppose it. 

The Honourable Mr. A. G. Olow: Sir, if it would at aU shorten this 
diSCUSSIon I do not think this point is of such great importance that it 
should keep the House "ery long. My friends on the cross-benches feel 
very strongly on the matter, and we are not prepared to resist the 
amendment. 

Mr. Deputy President (Mr. Akhi1 Chandra Datta) : The question 
is: 

" That in Bub·elaulle (t) of elaulle 6 of the Bill, all the word. ocea.rriDg after the 
word 'penon' be omitted." 

The motion was adopted. 
Mr. Deputy President (Mr. Akhil Chandra Datta): The question 

is: 

i8 : 

" That elauae 6, ae amended, .tand part of the Bil,l.' ~ 
The motion was adopted. 
Clause 6, as amended, was added to the Bill. 
Mr. Deputy President (Mr. Akhil Chandra Datta) 

" That danae 7 .tand part. of the Bill." 

The question 

Mr. Abdul Qaiyum : Sir, I wish to move amendment No.3 on the 
new list. 

Mr. Deputy President (Mr. AkhiJ Chandra Datta): Before the-
Honourable Member lIloves it, I would like to know-sinee it is not on the-
printed list--whether the House has any objection to its being consi-
.ier&d. If there is no objection I shall allow it. If there is objection on 
th'c ground that there was no previous notice I shall have to consider. 
The amendment is that, word" ordinarily" in sub-clauSe (1) should be 
oDlltted. 

Mr. Abdul QIUyam : It is in favour of the driver, the class whom-
you are BUpporting ,I 

JIr. P. II. Jam. (J(adru : ~ r~ ean  : I object, not on the groUDcl 
that I have had no preV101l8 n ~  btJt that I have had no· notice . at. 
~t e amendment is not before me and I say it should ,have been:, 
circulated to all Members. ' " 
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Mr. Deputy President (Mr. Akhil Chandra Datta) Will the Honour-
able Mr. James 'lVithllrawhis objection if copies are handed to him 
now' 

Mr. Bhulabbal J. neai ': It is only the omission of the word' ordi-
narily '-I suppose YOll can ha,'e 110 crbjection to that. 

1Ir. J. D. Boyle (Bombay: Europen) : I am simply pointing out 
that we had no idea, uJltil the Leader of the Opposition said it, what 
word it was proposed to delete. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Then I take it 
there is no objection. 

Mr. P. B. James: May I rise to a point of order' I did object 
be(must' the amendment had not been placed in our hands, and in 1I1Iite of 
the verbal assurances of my Honourable friends, my objection still remains. 
I mUEIt f)bject. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Then the matter 
stands on a different footing. If objection is taken, I cannot allow it to 
he moved. 

Mr. Abdul QaiyuItl : If any objection is taken, I shall not move it. 
Mr. Deputy President (Mr. Akhil Chandra Datta): AmeDdnleut 

No.9 on List No.3. Does Pandit Lakshmi Kanta Maitra wish to move 
it 1 

PlUldit Lakshmi Ranta lfaitra : No. Sir. 
Mr. Lalchand Bavalra.i : Sir, I wish to move it. I move : 

" That in sub·clause (1) ot clause 7 ot the Bill, after the word • carries " wherever 
it occurs, the words' or intends to carry' be inserted." 

Sub-clause (1) of clause 7 S8yS this: 
" Any person who is not disqualified under section 4 for driving a motor v;M'Cle 

and who is not for the time being disqualified tor holding or', obtaining a liOODse may 
apply to the licensing authority avin~ ;iurisdiction in the area in which he ordi-
narily resides or carries on bWlines8, or If the application is for a license to dri\"8 118 a. 
paid fmployee, in which the employer residel or carries on busbl8ll ..... '" 

What I want to achieve by my amendment is to insert the words 
" or intends to carry" after the word " carries" wherever it occurs 
for this reason, Sir. I shall briefly explain it. Supposing a man who 
ordinarily remains in Bombay comes down to Del1li to open a business. 
Ht' has not yet carried on business, but he intends to do some business. 
Therefore, at such a stage if he applies for a license, he will be refused a license as the sub-clause stands. According to this sub-clause hr. 
must be in possession of a license before he carries on thf" business, and 
if he goes to the licensing authority and says ' I intend to carry on a 
business here' and shows bis bona fides, he will be told by the licensing 
authority " Well, I have got no power becuase I am bound down by 
the sub-clause in this section 7, licenses are allowed only to those persona 
who actually' carryon a business". Sir, this, is a very s a~ amend-
ment which will make it easy for people to obtain a license. I do not 
thinlc there will be any opposition to this small amendment of mine 
either from my friends on my right or from my sympathetic friend 
Mr. Clow. t would also appeal to my Congress friends, especially to 
my friend. Mr. Santhanam, to help us to get out of this difficulty. 

L332LAD .. 
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LMr. Lalehand Navalrai.] 
[At this stage, Mr. President (The Honourable Sir Abdur Rahim) 

resumed the Chair.] 
I am not asking for introducing any new change. It is only to 

atford some convenience to the man who intends to start a new business 
in a new place. I trust I shall get the support of all sides of the House 
to get this amendment passed. 

Mr. President (The Honourable Sir Abdllr Rahim) : Amendment 
moved: 

.. That in lub-claul8 (1) of claUH 7 of the BUl, after the word • carrietl " wherever 
it OC'.cure, the words ' or intendl to carry , be iDaerted.' '. , 

111'. E. G. Mitchell: Sir, I am sorry I have to oppose this amend-
ment because it will etfect nothing. . 

Mr. Lalcband lfavalra.i : I thought my friend, Mr. Clow, was going 
to speak on this. 

:Mr. It. G. Kitchell: He may speak later. The license is a thing 
which is personal to the individual, and whatever his intentions may 
be, he must be residing somewhere, and there is a licensing authority to 
whom he can supply. I can only' say that this amendment would, if 
8.I1Ything, only add to confusion and possibly defeat the object which 
iii, as far as is reasonably possib1e. that a man shall apply to the licens-
ing authority where he properly resides, and not somewhere else. Sir, 
I oppose this. 

111". Prelident (The Honourable Sir Abdur Rahim) : The question 
i!'l : 

.. That in IUb-cla.uee (1 ) of elauae 7 of the Bill, after the word 'clrriea', 
wherever it oeeure, the word. 'or intend. to carry' be ineerted." 

The motion was negatived. 
Mr. T. 8. .A.vjDashjJjngam Ohettiar: I move, Sir : 

.. That in IUb-claue <of) of c1auae 7 of the Bill, all the worda oeeurriug after 
the ~ rd  'registered medical practitioner ' be omitted." 

The words that I seek to omit are 'authorised by the Provincial 
Government by rule made under section 21 to grant such certificates '. 
This clausE', if it is passed as it is in the report of the Select Com-
mittee, would mean that the Government will have to select a certain 
number of people from among the registered medical practitioners and 
qualify them for illlSuing certificates under these sections. I submit. 
Sir, that procedure is absolutely wrong. We have had experience of 
"ery dignified personages, T mean Civil Surgeons, who have been quaJi-
fied to "ive certificates in certain cases, and T may say here that thel>c 
have lent themselves to very grave abuses. This will lead to the forma-
tion of a separate caRte ..... . 

All Honourable Mimber ~  GoverDment Benches: Questioll. 
1Ir. T. 8 . .A.vinaahiliDgam Ohettiar : Oh, I see there is some one here 

who repreRents the vested interest of Civil Surgeons and I aID sure 
he is bound to oppoRe this aR far as he is concerned. ' 
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Sir, we have found from experience that this will lead to creating 
a separate class in a particular profession, that is to say, selecting 
pcrsons for giving certificates, and this will not be conducive to good 
working. I was told that one of the reasons for this provision was that 
certificates should be given in Form C, and Form C provides that vision 
should be tested, ears should be tested, and it was suggested that some 
Doctors may not have the materials with which to conduct a proper 
tellt. I may assure my friends here that these materials which are neceN-
Hllry for conducting the test are not difficult to obtain, and almost 
e"l'ry doctor in these days usually has these materials with him. And 
if he does not have them he won't issue the certificate, that is all. So, 
that. need not be a reason for introducing this restriction. Another 
argument has been that some people maY' not issue the certificates on 
the merits. It is always open to the Provincial Government to take 
action against such practitioners for professional misconduct. So, they 
~ ed not make a separate caste for this comparatively small matter. I 
may mention that drivers who will produce certificates under this 
measure will be about a fe\v lakhs of people, and for a few lakhs of 
people to confine themselves to a small number whom the Provincial 
Government may sclect is not good. Another reason why I suggest 
tha1 these words should be deleted is, why put the Provincial Govern-
ment to the difficulty of selecting these people f What are the reasoWl 
they may give for not selecting crrtain other people' They must give 
reasons,--either that they do not have faith in them, or they have not 
got the type of professional conduct and honesty which this clause 
rcquirel. Now, Sir, if they do not have the necessary professional 
fonduct or honesty, they do not deserve to be registered. So I do not 
Gee any reason why this should be restricted by the words which I have 
sought to omit. Sir, I move. 

Mr. Preaiden.t (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in lub·elaulle <") of elauae 7 of the Bill, all the wordl occurring after 
the word. 'regiltered medical practitioner ' be omitted." 

Mr. Lalcba.nd N&valra.i: I rise to support this amendment. I am 
glnd it comes from my Honourable friends on that side. What is intended 
by this amendment is that it should be left to a registered medical 
practitioner to give a certificate. But further words have been added 
in the BiU-
" authoriled by the Provineial Government by rule lIItde under IIeCtion 21 to grant 
Ineh certifieate.." . 

I do not see what is the necessity of leaving it to the Provincial 
Governments to make a rule with regard to that. We know our medical 
practitioners, and when they are registered and accepted by the Gov-
e~ :lent I do not want that there shonld be any power left to the Pro-
VlDClal Government to select a particular person. Why say such and 
such a man should give a certificate in the city of ~ a  ~r Calcutta , 
That means leaving the door open for partialitY' and favouritism. I, 
therefore, submit that there should be no r.lliction when we have the 
words "registered medical practitioner" and we should not leave 
any power or discretion to the Provincial Government to choose the 
medical practitioners. That will be an invidious distinction. I sup-
l·ort this amendment. 

L832LAD 1'2 
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Lieut.-Oolone1 •. A. Rahman (Nominated Non-Oftlcial) : I opposo 
this amendment. My Honourable friend has just now said that t ~ 
certificate is generally issued by the civil surgeon, but it iii not mention-
ed in rule 21 who is to examine and issue the certificates. It is left to 
tJje Local Government. They may appoint an assistant surgeon, or 
a sub-assistant surgeon or any other doctor. It is the ordinary practice 
that medical officers are appointed to issue certificates in medico-legal 
CClses and so on. So, why not leave it to the Local Governments t<.l 
appoint certain medical officers to issue these medical certificates Y 
Again, every medical practitioner has not got the apptip,nces which 
are ne{'essary to test a driver before issuing a certificate. If you see 
at page 58, you will see that the certificate requires, " Is there any defect 
of yision T Does the applicant suffer from night blindness or colonr 
blindness T" and so on. It is not that every medical practitioner 
can certify as to whether anY' person is colour blind or night blind. 
So, I think that it is better to leave this matter to the discretion of the 
Local Governments to appoint medical officers in order to issue certi-
ficates to these drivers. I oppose the amendment. 

Mr. Suryya lt1l!ltar 80m : Under section 21, Government will make 
ro1es for procedure how certificate should be issued or how it should 
b(' obtained. It does not say that the rules should provide that a prac-
titioner by name will do it. 

P&ndit Laklhmi K&Ilta lIIaitra : I only want to assure my Honour· 
able friend, Ml'. Avinashiling81ll Chettiar, that I am on this side of 
the House giving him full support to this amendment. This amend-
ment was tabled in my name, but 8S the other one was accepted, I did 
not venture to move this one lest it might be opposed by them. 

Sir Girja Shankar BaJpai (Secretary, Department of Education, 
Health and Lands) : I hope I shall be permitted a brief intrusion into 
what promises to be a Marathon event, judging from the number of 
amendments which are down to the Bill as a whole, but I promise the 
House that the intrusion will be a single one. I want, in the first place, 
to draw the attention of the House to the fact that this particular sub-
clause is designed in the interests of the public. We heard about public 
safety from my Honourable friend, Mr. Santhanam, a little while ago ; 
I think, I have got the actual words before me now. He said he saw 
no reason why, for the benefit of the driver, the poor public shwld be 
penalised. What we want to ensure is that a driver shall have a certain 
Iltandard of physical fitness. How are we to satisfy ourselves that he 
has those standards of physical fitness' Some of them ·have been 
indicated in the certificate which is printed on page 58 of the Bill, for 
example, standard of viRion. Now, it may be that registered medical 
practitioners are capable of saying whetheT' a person has the required 
standard of willion or not) but it does not necessarily follow that evert 
registered medical practItioner has the requisite apparatu& for that 
(furpose. . 

Au BoD01l1'able Member : Othentise he won't give the certificate. 
Sir dirja. 8llankar Ba;Jpal : My Honourable r~nd lays that· othel" 

wise he won't give the certificate. I am sorl'Y' to say that ~l does not 
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Duc81J88rily follow that every certificate, given by a r~istered medical 
practitioner, is based upon possession by the individual of the most up 
iu date applian,c,e or even the minimum appliance W'hich is absolutely 
fteoesaary. . It is not our experience. But it is not merely a question 
IiIf appliances. There is an t~er ,consideration. Assume for the sake 
of argument that the medical practitioner who gives the medical certi-
~te i. not resident within the jurisdiction of the Local Government 
or the Provincial Government where an application is lodged for the 
purpose of obtaining a license. The edi~ practitioner, though regis-
tered, may be living in an Indian State or in another province. An(l 
assume, further, that the certificate has been given on insufficien:t 
grounds and there is an accident in which a certain number of people 
Ilre involved. The contention of my Honourable friend, Mr. Chettiar, 
is that in those circumstance!! it will be possible for the Provincial Gov-
ernment to proceed against this medical practitioner under the Pro-
vincial Medical Registration Act even if the medical practitioner d ~ 
not. happen to be resident within the jurisdiction of that Provincial 
Government. I can assure my Honourable friend that it will be an 
extremely difficult business indeed to get hold of the o1fending medical 
praet.itioner. And it is not merely that. Aft.('J' nll, what f!onsolatioll 
,is it ,going to be to the individual or individuals who havllbeen hurt 
as the result of a license having been issued to a physically unfit per-
SIIU, that the Provincial Government are going to take process under 
the provisions of theProvincil'1 Medical Registration Act T I fecI, 
Sir, that in so far as our interest in and solicitude for the travelling 
public is genuine it is really desirable that we should, without unduly 
handicapping the applicant for a licence, do everything possible to 
ensure that the tests which are applied to him are strict. tests. 

One other point, before I conclude. I am not familiar with all 
• PM the provisions of the Bill, but I r~nt "-ester-

. . day when my Honourable friend, Mr. Ayyangar, was 
sJ)eaking and he drew attention to the fact that Local Government,;; 
arl:' being trusted with very many major powers,powers of regulation 
,of major matters, such, for example, as the regulation of rail-road 
competition or the date from which compulsory insurance is to be 
brought into being. If Provincial Governments can be entrusted with 
thf."se major powers, is it reallY' contended, in all seriousness, that 
t~e~e ve~ ~r vin ial Governments are not likely to adopt an attitude 
OL Impartlahty towards the poor applicant for a license. You cannot 
r~n  have it both ways. And then, my HQDourable friend, Mr. Chettiar, 
srud : .. ' Oh, ~t then if you give this power to Local Governments 
you wIll be askmg them to create a cute '. Well, it may be that there 
art' certain provinces where the ministries have come to no definite n~ 
elusion regarding castes but my own impression ,is that in Congress 
Provinces, where Congress ministries are in power, the purpose alld 
policy is to abolish caste, at any rate so far as Hari.lans are concerned 
or distinctions against them are concerned. Surely my Honourable 
friend can ;trust to the political nvi ti ~ and liberalism of tho:<c 
ministries. . , 

lIr .. ~ la at I.. Daaai : We want to destroy the caste by omitting 
the words. . 
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Sir Girja lIbaD w Bajpai : It will be open to a Provincial Govern· 
ment to do 80 and to broadbase its distribution of the power to issue 
licences as much &8 it likes. To sum up, in the first place, I do not think 
that in the interest of the travelling public it is desirable that we should 
relax, in any way, the standards which ought to be prescribeQ. and not 
merely prescribed but enforced. In the second place, it is not that the 
Central Government is taking power to itself to create a caste as my 
friend has said. On the contrary, the reglllation of thiH matter is to 
be left to the Provincial Governments who, in my opinion, can be trust-
ed to be BH HolicitouH of the legitimate interests of the poor applicant 
for a licence RS they will be of the interest of the publi(l.. For t ~ se 
reasons I oppose the amendment. . 

Mr. Il. ADantbalayanam Ayya.up.r : After t in~in  ovet it, I undet'-
stand the relev·ancy of my Honourable friend, Sir Girja Shankar Bajpai, 
intervening in this debate. He is in charge of the Department of Edu-
I!ation, Health and Lands. My friend has tried to quote mYHelf and Mr. 
Banthanam against ourselves. It is no doubt true that we said that the 
provinces may be trusted in the matter of the major principles that al'e 
involved in this Bill. I never thought that small matters like this ..... . 

Sir Girja 8baDw Bajpai : Is it my Honourable friend's contentilln 
that Provincial Governments can be trusted in major principles but not 
in minor matters' 

Mr. lIIL Ananthaaayanam Ayya.Dg&r : So far as the particular P(lillts 
art: concerned it is not with respect to every owner that a certificate 
should be insisted upon. Owner drivers need not furnish certifieates. 
It is only paid employees that have to furnish certificates. In this con-
ncct.ion, I would draw the kind attention of the House to the Third 
Sehedule on page 65, item No.9. 

"Act eonectly and promptly OD all signala given by tra.ftl.e ligna and trdlc 
eontrolJera, and take appropriate aetion on ligna given by other road users." 

I should also draw the attention of the House to the words under-
lined in Part IT on the same page : 

" That he is not 10 deaf al to be un.ab1e to hear the ordinary lound agnala and 
ie able to distinguish with eaeh eye at a distance of twenty· five yeardB, in good clay 
liaht, a registration mark eontaining Beven letters and figures." 

It is not necessary that the licensing authority should be a rcgib. 
!ered medical practitioner. It is enough if he is a la ~ an  with capa-
city to satisfy himself that ~ driver is able to see with his eyeR all 
signals and is not so deaf as not to be able to hear the sound of horns 
that reaches his ears. When laymen are given the power, there i'l tlO 
need to put additional restrictions on the nature of the doctors who 
should give certificates. By keeping these words we will be placing an 
unup.cessary duty on the Provincial Governments, and, if only a few me!! 
are cnosen, ihey will demand high rates of fees. Under these circum-
stances, I think the words • registered medical practitioner 'are quite 
enough. This is a new provision which is sought to be introduced. I 
request that the House will ~ kindly accept this amendment. It is not 
exaetly becanse we have moved this amendment that we want the HilUSI' 
to accept it. My friend, Mr. Maitra; and others can rest 1UIItI1'ed tha1 Illl 
reasonable amendments will have our support. 
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Dr. P. N. Banerjea: I support this amendment and; in thls UOi1l1eC-
tion, I should like to say a few words with regard to what fell from my 
Honourable friend, Sir Girja Shankar Bajpai. He says that the ordi-
:qary registered medical practitioner does not possess the most up-to-date 
appliances. If any practitioner has to keep all the up-to-date appliances, 
how many men of that kind will you find in a mufassil town' It Will 
be very difficult to find such practitionerFl even in cities like Calcutta. 
Tile number of such persons must be limited; and if it were limited, 
how iuconvenient it will be for these poor drivers to go to those placos 
and get their licences Y It will greatly hamper the getting of li ~ l ~s 
and from that point of view I support the amendment. 

There is another argument which my Honourable friend used. He 
said that it was to be left to the Provincial Governments and said that 
the Congress Governments were quite competent to take this matLel' in 
haud. But all Provincial Governments in India are not Congress Gov-
l ll~nts  In Bengal, at the present moment, there is no Congress Gov-

ernment, and I would not trust the Bengal Government to authorise 
medical practitioners who would be competent to give licences. On theRe 
gro • .lDds I strongly support this amendment. This amendment will 
rOIl1OH' a great handicap provided in the original clause of the· Bill. 

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban) : 
Mr. President, I do not think much harm will arise in case this amend-
ment is accepted. I will give you my reasons for it-because it ileelDS 
to rue that it has been sufficiently well-guarded by the words" registered 
medical practitioner", and I think that this House does not exactly know 
what a " regisiered medical practitioner " means in these days. Sir, a 
practitioner cannot be on the registered list unless he gets a quite effi-
cient medical education, and the objection that has been raised by my 
Honourable friend, Sir Girja Shankar Bajpai, th&t such a man may be 
in the States and you will not be able to get hold of him, does not hold 
very much ground for this reason that even if the practitioner is in, the 
Indian States, if he is on the register, it evidently means,-and it is 
immaterial whether he is in a State or in British India-that he has had 
efficient training and he is well-qualified. Now, Sir, if you look at 
Schedule C, what is it that is wanted from this medical practitioner' 
After all, my Honourable friend, Colonel Rahman, himself cannot say 
that there are any very complicated appliances which are needed for the 
examination of the e~e si t or the hearini"- because, reading from the 
Schedule, those are the only two things which are ~nted  You do not 
want a very great deal of specialised knowledge from the medical prac-
titioners ; so long as such a practitioner can examine the eyes and can say 
whether the refraction is right and the hearing is within normal limits, 
then, surely, not much harm can be done, and Colonel Rahman himself or 
Dr. Dalal will have to admit that it is within the competence of every 
medical practitioner to examine such a man from that point of view . 

. v 
Sir, one thing more I want to bring to! the notice of the House, and· 

it is this, that after aU is said and done, if you give this authority to Pro-
vinces, then tl1ey must have these authorised medical practitioners only 
in certain parts, in. certain places : they cannot be distributed all over 
the Province. If you want efficiency, then naturally you must centralise 
it. Supposing, ~ instance, that somebody is to be certified in this relit-
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pect as a driver, and he is in some distant part of the Provinoe, is it in-
tended that he should travel about two hundred miles before he ean be 
qualified for a medical certificate' On the other hand, the registered 
medical practitioners at the present time are spread allover the pro-
vince and by leaving only .. registered medical praetitioner" you 
nertainly are affording facilities to these people to be registered wher-
ever they are. 1 think, at the most, if the Government wanted it, then 
they could have said, " registered medical practitioner, wiQa necessary 
appliancea "--becaWie it seems to me that the greatest streIB was laid 
on whether the practitioner has appliances or not. If you look at the 
modern medical eourse-even if it is for an L.C.P.S.-you will find that 
ophthalmology and otology are part of the curriculum ..... . 

Sir (Jirja BbyJrar Blijpa.i : May I interrupt my Honourable friend 
for a minute' If he will read the report of what I said, he will find 
that I was not challenging it on the ground of the qualifications of medi-
cal practitioners ; I was merely drawing attention to the possibility or 
even the probability of the medical practitioner not having the re i~i  
apparatus. 

Dr. (J. V. Deahmukh : Sir Girja Shankar Bajpai has made my task 
very much easier. By admitting that any registered medical practi-
Honer is capable and competent to carry out these examinations, it then 
becomes only a question of whether he bas the necessary appliances or 
not. Honestly, as a medical man, I cannot say that even the poor medi-
cal practitioner cannot afford to h.ave these appliances. These appliances 
are very cheap at the moment. Therefore it seems to me that the Gov-
ernment, which has been helped so much by the Congress Party, would 
be doing well in accepting this amendment. 

Several Honourable Ittemben : I move that the question be now put. 
Mr. Preside», (The Honourable Sir Abdur Rahim) : The question 

u.: 
" That the question be now put." 
The motion was adopted. 
Mr. PrelideDt (The Honourable Sir Abdur Rahim) : The question 

is : 
" That in lIub-clauae ($) of clause 7 of the Bill, all the WOMII occurring after the 

"wda 'registered medical practitioner' be omitted. ' , 
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Dr. 8tr Z1auddiD Abmacf : Sir, I beg to move: 
•• That in BUb-clause (I.> of e)ause 7 of the Bill, after the word ' practitiollftr ' 

the word. ' & Hakim or a Vaid ' be warted." 
Sir, when the Medical Council Bill was taken into consideration, 

these Hakims and Vaids were not well-organised nor their examinations 
were controlled by the State, and, while discussing the Bill, I did not 
move any amendment to include them in that particular Bill. But oir-
cumlJt&nces have substantially changed since we passed the lledical 
Council Bill. Perhaps, my friend, the Honourable ~retar  for the 
Department of Education, Health and Lands, who cotDes from the 
United Provinces, knows that we have now intr~d ed a regular system 
c)f examinations for these Hakitns and VaidR in the United Provinces. 
There is a regular Boar"d appointed by the Government which fixes the 
courses of studies, conducts examinations and Rupervillcs the instl'uc-
tions, Now, persons who have passed the regular examinationll of 
Hakims and Vaids, conducted by the United Provinces Government, 
are entitled to be appointed as medical practitioners by the District 
Boards and the Municipal Boards, and we do find that a large number 
of these Hakims an.d Vaids, who have qualified themselves by passing 
the examinations conducted by the United Provinces Government, are 
being employed by the local authorities at different places. May I also 
add for the benefit of those who are not familiar with the conditions pre-
vailing in the United Provinces that the syllabuses which they have 
fixed for the Hakims and Vaids are approximately the same as those 
prescribed for the Medical School at Agra or similar schools in other 
provinces. The only difference in the syllabus is that the medicines are 
not European medicines but Indian medicines. The difference is only 
in pharmacology and in nothing else. In the courses prescribed for 
these Hakims and Vaids we have zoology, botany, physics, chemistry, 
physiology, anatomy and the pathology and other medical subjects 
taught in mt>dical schools. They also give a course of instruction in the 
eye-testing and also in the treatment of the eyes. They also give a 
course of instruction in the ear-testing and also in the treatment of the 
ears. In some cases they also go in for the x,..Ray treatment and these 
Hakims and Vaids are familiar with all the modem contrivances with 
which a doctor is familiar. Therefore, I see no reason why a Hakim or 
a Vaid, who has gone through the same course which a medical practi-
tioner has gone through, should not be given the same privileges which 
are given to medical practitioners. The only difference between the 
two is that their medicines are ditferent. In these days, when we realise 
that we ought to patronise our own system of culture and examinations, 
it is nothing short of an insult to this side of the House to say that 
we are not going to recognise the Indian system of medicine and that we 
will recognise the allopathic system of medicine only. At present, the 
medical practitioners are those who can practise according to the 
allopathic system of medicine and the Hakims and Vaws are excluded 
from this category. It is very desirable that when we pass this legisla-
tion we should not exclude or despise our own system of medicinetl. I 
"8m perFectly certain that most of us, who are sitting on this side of the 
Honse, go to Hakims and Vaids for certain class of treatment and we 
find that they do a greater service to the patient. in some cqes thaD the 
other people do. I once had an opportunity to discuss this matter with 
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the late Hakim Ajmal Khan and he clearly said that in cases which the 
'4octors or allopathic medical practitioners do, they can properly Iliagnose 
by means of their apparatus and appliances, they are very good in treat-
ment, but in cases which they cannot discover by their appliances and 
have to depend upon guess work, the Hakims do better than doctors 
because, in guess work, doctors fail in 90 per cent. of the cases while the 
Hakims achieve success in 90 per cent. of such cases. Even in a small 
matter like this it is desirable that we ought to encourage the indigenou" 
system of medicine which is prevailing in this country. Sir, I move. 

Mr. PreaUlent (The Ho!!ourable Sir Abdur Rahim) : Amendment 
moved: 

" That in lUb-elanle (8) of elaule 7 ot the Bill, after the word • praetitioner ' 
tho worda • a Hakim or 11 Vaid ' be inlerted." • 

Pandit LakMmj Kanta Maitra.: Sir, I may tell my Honourable 
friend, Dr. Ziauddin Ahmad, at once that I have a good deal of sympathy 
with the amendment. But I find it very difficult );0 accept it. I am 
not going into the question whether a Hakim or a Vaid is equally com-
petent with, or more competent or less competent than, an allopath. 
But the point simply is this. Whereas we have provided by the pre-
"ious amendment that there should be a registered medical practitioner, 
in the case of Hakims and Va ids, even up to the present moment, there 
iii no provision of law in any proviJ .ce, so far as I am aware, which pro-
yides for registration of Hakims and Vaids. 

An JloD.OUl"&ble Member: There is registration in Madras, the 
t;"nited Provinces and other places. 

Pandit I.aJmhm; Ea.nta ll'aitra. : If a faculty in each of these is estab-
lished then there would be no difficulty. No case has been made out to 
show that they are competent f9r the purpose. The services of Hakims 
and Vaids have not been so far requisitioned for the purpose of medical 
examination. I think, Sir, that so long as a uniform system of registra-
tion of Hakims and Vaids is not introduced allover the country, there 
would be considerable difficulty and evasion of law and the purpose for 
which this provision of medical examination has been put in would be 
defeated. In the circumstances, I regret I have to oppose this motion. 

Dr. Sir Ziauddin Ahmad. : On a point of personal explanation, Sir. 
'I'he word' registered ' governs • Hakims and Vams ' also. 

Dr. G. V. Deahmukh : Sir, I rise to oppose this amendment, for this 
reason that I do not know that a Hakim or a Vaid has ever been educated 
to carryon the duties which are necessary for this certificate and there-
fore on that ground I oppose this amendment. As a point of informa-
tion for my Honourable friend, Dr. Sir Ziauddin Ahmad, I may say that 
at the present stage at. any rate no Hakim or Vaid can go on the medical 
register. 

Dr. Sir Ziauddin Ahmad : My Honourable friend never heard my 
speech and I do not know how he is opposing me. 

Mau1vi Abdur Rasheed Obaudhury : Sir, I rise to support the amend-
ment moved by my Honourable friend, Dr. Sir Ziauddin Ahmad. Sir, the 
charm for the allopathic system of medicine is fast disappearing. Although 
the Unani system of medicine does not receive any encouragement trom 
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this foreign Government, ever lIinoe they came here, sti,ll this system .ot 
medicine has been existing on its legs. We have found by e erie~ e 

that the allopathic system of medicine is not suited to the constitution 
(If the people of this country. A majority of ~ e educated people ~ 
going up for the Unani and rv~i  systems of medicine. 

Mr. President (The Honourable Sir Abdur Rahim) : The HonOUT-
able Member must confine himself to the amendment. We do not want 
n lecture on the Unani or Ayurvedic systems of medicine. 

ltIaulvi Abdur Rasheed Ohaudhury: Most of the ea.,ucated ...people 
nowadays get their treatmcnt at the hands of Homeopaths, Hakims or 
Vaids. They do not go to the allopathic system of medicine. Among the 
IIakims and Kavirajas,' there are medical practitioners who are very pro-
ficient in their system of medicine. My Honourable friend, Pandit Lakshmi 
Kanta Maitra, opposed this amendment. I should like to remind him 
wbether he has not heard of Kaviraj Vijaya Ratna Sen of Calcutta. Iii 
there anybody who does not know the name of Hakim Ajma] Khan of 
Delhi' 

111'. President (The Honourable Sir Abdur Rahim) : All that has 
nothing to do with this amendment. 

ltIaulvi Abdur Rasheed Ohaudhury :  I S8Y that among the Hakims 
and Vaids there are a good many practitioners who can compare favour-
ably with any allopathic practitioner in this country. So, if for the pur-
pose of granting medical certificate for drivers of motor cars, these 
IIakims and Vaids are included in the list of registered practitioners, I 
think it will not matter a bit. I think it will be only doing bare justice to 
the Unani and Ayurvedic systems of medicine. If they are excluded from 
the list of medical practitioners who will be recognised as competent to 
grant medical certificates to the drivers, it will be doing them a great 
injustice. I think the House will agree with me that these men de.'!erve 
the support of this House. J support the amendment. 

Mr. T. I. Avinaahilinga.m Ohettiar : Sir. may I point out to my 
Honourable friend, Dr. Sir Ziauddin Ahmad, that we have a school of 
Indian Medicine in Madras 8Jld t ~ st d~nts who pass out of that insti-
tution are registered medical practitioners. In case where they are 
taught regular courses 8S in Madras, and if they are granted certificates 
by Government, J do not believe there will be any objection to their being 
covered by the clause as it stands in this Bill. Speaking subject to COI'-
rection, I do not believe there are sucb medical practitioners in Rny other 
province in India. What will be the effect of the amendment of Ill',' 
Honourable friend. Dr. Sir Ziauddin Ahmad. if all HakimR and Vaids 
arc brought in. Nobody knows anything about their qualifications. Any-
body ean say that he is a Hakim or a Vaid. At present there is no pro-
vision of law by which Hakims and Vaids can be compelled to register 
tbemselves befo.re they could practise. 

An Honourable lIember : In flome provinces there ill registration. 

. •. T. I. AviDMbi]jDPolD Ohattia.r : As far as iiknow there is no pro-
yiaion of law by which a . Hakim or a Vaid can be registered and. brought 
~der this class of registered edi ~ ra titi ~rs  tf.R Pl~ iner  ~an 
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be created hi which, they can be' ili i d~d I under registered medical prac-
titioners, 1lhey automatically come under this clause and they will have 
the power to grant certificates to motor drivers under this clause. What 
1I1e do not like is' that we do not allow indiscriminately all Hakims and 
Vaids'to give certificates. We have great respect for Hakims and Vaids, 
but that is not the matter here. The matter is whether anybody who 
pU8e8 under the name of a Vaid or a Hakim could give medimil certificate. 
That is the reason why we oppose this amendment. ' 

is : 

Several Honourable Members : The question may now be put. 
Mr. President (The Honourable Sir Abdur Rahim): The motion is : 
" That the question may now be put." 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

" That in sub-clauae (8) of clause 7 of the BUl, after the word 'practitioner' 
the words 'a Hakim or a Vaid ' be inaarted." 

The motion was negatiVed. 
Mr. II. Anantbasayanam Ayyanpr : Sir, I move: 

" That in sub-clause (5) of clay,se 7 of 'the Bill, after the word 'public ' the 
word.. • or to the passengers' be iusel ted. ' , 

This is more or less a formal amendment. I want to diiterentiate the 
passengers from the public, and I want to make that clear. Sir, I move . 
. ;, Itr. President (The nonourable Sir Abdur Rahim): Amendment 
moved: ' 

.. That in sub-clause (5) of mUle 7 of the Bill" after the word ' pubJic ' the 
words 'or to the pallsengers' be inserted." ' 

The Bonoura.ble Mr. A_ G. Olow : Sir, I see no great objec.tion to this, 
but I suggest that it is superfluous. The question is whtlther the driving 
of this man is going to be a source of danger to the public_ If he is going 
f.() be a source of danger to the public he is going to be a source of danger 
to the passenllters as well. 

Mr. 11. AnaDthasayanam AyyaD&'8I" : He may be suffering from some 
bodily disease like leprosy or any other disease of "a similar kind, in which 
ease he will be a source of danger to the passengers and not to the public. 

The Honourable Mr. A. G. Olow : r only suggested that the Honour-
81>le Member might withdraw it. 

lIIr. PresiaBDt (The Honourable Sir Abdur Rahim) : The question" 
is : 

If That in sub-claulle (6) of clauae 7 of the Bill, after the word' public' the 
words 'or to the puaengef8' be inserted." 

The motion was adopted. 
Kr. AbdUl Qaiyum : Sir, I beg to move : 

, "That part (b) of the provilo to anb-cJauae (6), of ola,* '1 of the Bill be 
omitted and the aubsequent part' be re-lettered accordingly." " 
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lIIr. Preaident (The Honourable Sir Abdur Rahim) : I understand 
this amendment is in the new list and that has not been circulated to all 
Members. So it cannot be moved now. 

Mr. 8. Satyamurti : Sir, May I make a submission to you' This iii 
more or less a consequential amendment, that is, not in the formal aense, 
but in the substantive sense. 

lIIr. President ~ Honourahle Sir Abdur Rahim): Still evf!rY 
Member must have an opportunity of considering it. 

Mr. 8. Satyamurti : We have given copieR to LeAder .. of Parties. 
Mr. President (The Honourable Sir Abdur Rahim) : That is not 

enough. There are a large number of Members who do not belong to any 
Party. Copies must be circulated to all and I cannot allow it to be moved. 

Mr. 8. Satyamurti : Then the Bill will be nonsense. I 
Mr. President (The Honourable Sir Abdur Rahim) : I do not know 

about that. 
Ilr. Abdul Qaiyum: But nobody has objected. 
Mr. President (The Honourable Sir Abdur Rahim): But many 

people do not know what is going on. It cannot be moved. 
Mr. Lalchand lfavalrai : Sir, I move: 

" That in part (b) of the proviso to aub-elause (6) of elause 7 of the Bill, the 
worda • at hia own ezpeue , be omitted." 

Part (b) BaYS : 
•• The applieant may, if it is alleged that he is suffering from &D:1 cliHue or 

disability specified in the Second Behedule, claim to be examined at his own expense by 
a medical board constituted in this behalf by the Provincial Government ", ete. 

I want the words •• at his own expense " to be deleted. It is to be 
observed that the disease is •• alleged " but it is not clear by whom it is 
alleged, whether by the licensing authority or by any doctor who had 
examined him. Further, it is merely an allegation, and the man who 
makes that allegation has ordinarily to prove it, in which case he must 
prove at his own cost that he had good reasons for making that allegation ; 
because, after all, it may be a baseless allegation. Therefore, if it is only 
•• alleged " and it is not clear by whom, he should not be asked to bear this 
cost. Of course, if the allegation is made by a competent doctor and he 
wants to clear himself, there would 'be some justification in asking him to 
bear the cost. If he was going to file an appeal then it would be some justi-
fication for saying that it should be at the cost of that man. But when a 
board is established by the Provincial Government surely it is a Govern-
ment board and I cannot understand why the applicant should be made 
to pay. Take the case of Government officials. An official is sent up 
before a board on the ground that tbere is something wrong with him: the 
official says ~t  he is not in any way disqualified, but he is sent before thp. 
board: in that case is he charged' No. If that is the case, what is the 
justification in this case T Here is a poor man who, on a mere allegation 
that there is something wrong with bim, is told,'that be would not be given 
a licence. He says : " At least give me justice. n. What is that justice , 
That he should be sent to a board who will examine him and come to a posi-
tive conclusion on that point. J' say it is a great impediment ,in the way 
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of that man if he is asked to pay the cost. There may be several allega-
tions like this : and the poor men may not be able to go before a boo.rd 
beeause they cannot pay that expell8e. He does not know how much he is go-
ing to be charged-he may. be asked to pay a fanciful price. If this provision 
remains in the Bill it will be very hard on these poor men and I suggest for 
the consideration of the House that all these restrictions are being placed 
simply for the benefit of the railways. Step-motherly treatment is meted 
out to these poor drivers and this transport business generally. We know 
the object of the original Bill and now we further know t'hat it is only in 
order to benefit the railways and to put down a.nd discourage motor traffic 
that this Bill is going to be passed. But I shall restrict myself to this 
amendment now and I say th18 is an additional burden upon the poor man 
And it should not be placed on him. If there is any allegation made and if 
they wa.nt to satisfy themselves, they must pay. I submit, therefore, that 
these words " at his own expense " must be deleted. 

:Mr. President (The Honourable Sir Ahdur Rahim): Amendment 
moved : 

" That in part (b) of the proviso to Bub-claulI8 (5) of elaU118 7 of the Bill, the 
words ' lot his own expelllle ' be omitted." 

The Honourable:Mr. A. G. Olow : Sir, I have seldom listened to such 
a confused statement as the one we have just beard. I must deny absolutely 
that there is any thought of the railways behind this clause at all. The 
Honourable Member seems to have the railways on the brain. If the 
Honourable Member had looked at th" la ~ a little more carefully he 
would have found that the clause he is referring to is a proviso-in other 
words it is something limiting the substantive clause which goes before it. 
'f1lat substantive clause gives the licensing authority power to refuse to 
issue a licence if it appears, either from the man's own application or from 
the medical certificate, that he is su1fering from one of these diseases ..... 

An Honourable IIember : It is not so clear. 
The Honourable M'.r. A. G. mow: The substantive clause is per-

fectly clear ; it says : " It from the application or from the medical certi-
ficate ...... it appears that the applicant is suffering " and 80 on, " t;b.e 
licensing authority shall refuse to issue the licence". I should have 
thought that the Honourable Member would have realised that whatever 
argument there might have been for not charging the man before, it dis-
appeared when the House gave the man the right to choose his own doctor. 

Mr. 8. Batyamurti: Sir, My Honourable friend, Mr. Clow, ended 
his short speech by saying that when the House voted for the deletion of 
the words in the earlier part of this section, viz., a registered medical 
practitioner chosen by the Provincial Government for this purpose, there 
\vas no need for accepting this amendment deleting the words " at his 
own expense ". I want him to follow the logic of his own reasoning . 

.. This clause (b) was put in, when the original clause stood as it wa.'1 in 
thc Bill as reported on by the Select Committee, i.e., when the field of 
choice of medical practitioners, among registered practitioners, was con-
fined to 1!ie list prepared and sanctioned by the Provincial Governments. 
Rightly or wrongly-rightly we must assume,-the House has llOW 
)'ecorded its verdict against those words, that is, it has come to the conclu-
don that any registered medical practitioner is now cOJl)petent and can 
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give a clean medical certificate to any driver who wants that certificate. 
I submit to this House with s~ e confidence-and I trust the Governmcnt 
Will consider this very are ll ~let us read these words now : signed by 
a registered medical practitioner : it means this : supposing I am a driver 
auq I want a licence: I can go on exhausting all registered medical practi-
tioners, until I come. to the registered medical practitioner who will give 
me the certificate which I want to place before the licensing authority ....• 

fte JIonoara.ble 1Ir. A. G. Olow: A good argument against the 
ldIlendment I 

Mr. I. Batyamarti : That may be, but we are bound by the rules of 
debate and this House has rightly decided in favour of these words goiBg. 
Very good. Now, what is the joke in this clause (b)' Why do you waut 
to retain it , 

The Honourable 1Ir. A. G. Olow : On a point of personal explana-
tion. I did not say I wanted to retain it. The amendment has been moved, 
over there, to alter it. If Mr. Abdul Qaiyum's amendment was moved, I 
was prepared to accept it. I was only arguing against the present amend-
ment which seems to me entirely out of place. 

111'.8 .• ty81111.urti : I am very glad to ~ar it. There are only three 
aainutes more, Sir ; and if you will kindly allow this amendment to stand 
over till tomorrow for Honourable Members to study ..... . 

l!Ii:'. Lalohand lfavalrai : I was called upon and, therefore, I moved 
it ...... . 

Mr. B. S&tyamurti: I am not at all blaming my Honourable friend. 
I am simply making an appeal to the Chair that it would be good. enough to 
adjourn the House at this stage. This amendment of which notice has 
been given can be circulated to all Honourable Members before tomorrow 
morning, and it can then be taken up : then there can be no formal objec-
tion and we can discuss it on its merits. As far as I understand the Gov-
ernment's mind. they do not lIeem to insist on the retention of clause 
(b) ...... 

Mr. President (The Honourable Sir Abdur Rahim) : Are there not 
other amendments , 

Mr. I. 8a.tyamurti : They will all depend on this. 
1Ir. President (The Honourable Sir Abdur Rahim): Very well 

then. 'l1le HOUAe will now adjourn. 
The Assembly then adjourned till Eleven of the Clock on Thursday, the 

1st September, 1938. 


	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081
	082
	083
	084
	085
	086
	087
	088
	089
	090
	091
	092
	093
	094
	095
	096

