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LEGISLATIVE ASSEMBLY.

Tuesday, 6th September, 1938.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS.
(a) OraL ANSWERSs.

REPRESENTATION FROM THE LuckNow UNIVERSITY re SCHOLARSHIP TO INDIAN
STUDENTS FROM THE FUNDS or¥ 1851 ExXHIBITION.

751. *Mr. 8. S8atyamurti : Will the Secretary to the Department of
Education, Iealth and Lands please state :

(a) whether he has received a communication, dated the 8th
June, 1938, from the Registrar, University of Lucknow,
regarding scholarships to Indian students from the funds
of the 1851 Exhibition ;

(b) whether it is a fact that there are eight Dominion scholar-
ships, of which three are allotted to Australia, two to
Canada, one to South. Africa and one to the Irish Free
State and none to India ;

(¢) whether the attention of the Government of India has been
drawn to the fact that the contribution of India towards
the funds of the Exhibition was very substantial and the
Commissioners in their ninth report state :

‘“Tt is probable that any additional funds placed at our
disposal could more advantageously be applied in
extending the scope of the overseas scheme to in-
clude the more recently developed countries of the
Empire. and in particular India, where the growth
of University education, within recent years, has
been most rapid '’ ; and

(d) whether Government are prepared to move the authorities
concerned in this matter without delay to secure fair
treatment to India !

Bir Girja Shankar Bajpai: (a) Yes.

(b) The Commissioners offer annually nine scholarships, which, as
a rule, are allotted on the following principle : three to (‘anada two
to Australia ; and one each to South Africa, New Zealand, the "Irish
.Free State and India.

( 1643 )
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(¢) Information as to the contribution of India towards the funds
of the Exhibition is not available. The reply to the last part of the
question is in the affirmative, :

(d) Before the representation was received, the Royal Commis-
sioners for the Exhibition had been requested to allot two scholarships
to India. They have done so this year.

‘Mir. 8. Satyamurti : May I know with reference to the answer to
clause (b) of the question, whether two scholarships to India will be
allotted every year ?

8ir Girja S8hankar Bajpai: Yes, Sir; [ think the intention is to
have two scholarships every year for India.

Mr. 8. S8atyamurti : May [ ask to whom these two scholarships have
been awarded this year ?

Sir Girja Shankar Bajpai: The scholarships that have been award-
ed this year number 2, but if my Honourable friend wishes to know
the names of the recipients of the scholarships, I shall have to have
notice.

Mr M. Ananthasayanam Ayyangar : What is the amount of the
scholarship so far &s India is concerned ?

8ir Girja Shankar Béjjni: The amount of the scholarship is the
same for every country : i'?‘ is £250 a year, I believe.

Beth Govind Das : Why is it that they have allotted four scholar-
ships to Australia and only one to India about which it has been recom-
mended to increase it to two ?

8ir Girja Shankar Bajpai : My Honourable friend has not heard
my replyv. Australia gets two and not four.

Mr. 8. S8atyamurti : Mgy I know whether Government’s attention
has been drawn to a statement, I believe, in the report of the Educa-
tional Adviser to the High Commissioner for India in London. that
there are other funds like that of this Exhibition from which scholar-
ships are not at all given to India ¥ Will Government look into the
matter, and see that justice is done to Indian students ?

8ir Girja Shankar Bajpai: I would submit respectfully that that
particnlar point does not arise out of this question, but I am prepared
to look into it.

. Mr K. 8anthanam : May T ask what is the period of these scholar-
ships ¢

8ir Girja 8hankar Bajpai : It is a minimum of two years, I think.

Mr. M. Ananthasayanam Ayyangar : Are these scholarships meant
only for the students of the Lucknow University or for the students of
every University in India ¢

8ir Girja 8hankar Bajpai: They are not only for the students of
the Lucknow University, but for students from all over India.
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RurorT Asnit MigRATION OF INDIAN LABOUR INTO CEYLON.

752. *Mr. 8. Satyamurti : Will the Secretary to the Department
of Education, Health and Lands be pleased to state :

(a) the action taken by the Government of Ceylon on Sir E. Jack-
son’s report about migration of Indian labour into
Ceylon ;

(b) whether the Government of India have received any repre-
sentations from the Government of Ceylon in respect of
this matter ; and

(¢) whether Government have taken, or propose to take, steps
to see that Indians in Ceylon, inecluding Estate labourers
acquire full rights of citizenship on the basis of the law
of domicile prevalent throughout the British Common-

wealth ¥
Bir Girja Shankar Bajpai: (a) The matter is still under the con-
sideration of the Ceylon (Government.

(b) No.

(e) The only attempt, so far as (Government are aware, to dis-
criminate against Indians in the matter of the franchise, to whieh the
Honourable Member presumably refers, has been in respect of the right
to vote at elections to Village Committees. The House is already aware
of the action that Government have takefi’fm the matter.

Mr. 8. Batyamurti ; May I know with regard to the
clause (¢) of the question, whether Government’s attention has been
drawn to a recent telegram in the newspapers that the Secretary of
State for the Colonies has cut the Gordian knot by suggesting that the
franchise shall be refused to both Indian and Sinhalese labourers for

Village Committees 1 .
8ir Girja Shankar Bajpai: I have not seen that press report.
Mr. 8. Satyamurti : May I ask whether Government realise that

the deprivation of the franchise to Indian labourers for Village Com-

mittees will mean the disfranchisement of tens of thousands of Indian
labourers, whereas, in the case of the Sinhalese, the number will be very

few 1

8ir Girja Shankar Bajpai : My Honourable friend may rest assured
that all the relevant considerations would be taken into account by the
Government of India when the decision of the Seceretary of State for
the Colonies is brought to their notice as it will he by their Agent as
soon as it is received in Ceylon,

Mr. 8. Satyamurti : May T know whether the Government of India
have got a copy of Sir Jackson’s report and have perused it and whe-
ther they are making representations to the Ceylon Government before
they pass their orders on the recommendations of this report ?

8ir Girja S8hankar Bajpai: As my Honourable friend is probably
aware, the report has been published already both in Ccylon and in
India. As far as we know, the Ceylon Government have taken no action
on it ; and inas;uch .gs the report is, on the whole, favourable to the

L364LAD A2
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Indians in Ceylon, all that the Government of India could do, and they
have already done it, is to draw the attention of the Agent to the re-

port and to ask him to keep them informed of any further develop-
ments with regard to it.

Prof. N. G. Ranga : May I ask if Government have ascertained the
‘wishes of Indians in regard to this report {

8ir Girja Shankar Bajpai: | have no doubt that the Indians in
Ceylon, who have got an Association of their own and two Members,
if I remember rightly, in the State Council, will put forward their own

views before the Ceylon Government and, if they consider it necessary,
also before the Government of India.

Prof. N. G. Ranga : Have Government received any representation
from them so far ?

Sir Girja Shankar Bajpai : No representation, according to my re-
collection, has reached the GGovernment of India so far.

Mr. M. Ananthasayanam Ayyangar : May I ask what the effect of
this report will be on the immigration of Indians to Ceylon ?

Sir Girja Shankar Bajpai: As fur as T remember, Sir Edward
-Jackson’s recommendation is that there should be no interference with
the immigration from India into Ceylon.

LEGISLATION TO PREVENT THE ('OUNTERFEITING OF TRADE MARK OR USING
Farsr TRADE DESCRIPTION.

753. *Mr. 8. Satyamurti : Will the IHounourable the Commerce
Member please state :

(a) whetker a draft Bill embodying proposals to prevent the
nractice of fraud on the pubho by  counterfeiting the
trade mark or using false trade deseription, has been drawn
up by Govermment and circulated to Governments and
commercial bedies for their opinion ;

(b) when they propose to introduce this Bill before the Central
L(“"l\la“v(‘ AssemDbly ; and

(e) what the main propoesals in this draft Bill are

The Honourable 8ir Muhammad Zafrullah Khan: (a) A Report
by a special officer on certain proposals for the revision of the Indian
Merchandise Marks Law has been forwarded for opinion to Provincial
Governments and through them to commercial bodies. Annexed to this

Report is a draft Bill setting out in concrete form the special officer’s
proposals.

(b) The matter is still at the stage of discussion and the draft Bill

has been prepared for that purpose. It is not yet possible to say when
this Bill, or any Bill, will be introduced.

(¢) A copy of the Report is in the Library.

Mr. 8. Satyamurti : With regard to the answer to clause (b) of
the question, may I know whether Government have not yet made up
their mind to introduce a Bill, whatever its nature may be ?
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The Honourable 8ir Muhammad Zafrullah Khan : Has not their
action in this respect indicated what they have in mind, though the
result will depend upon the result of the discussions ?

Mr. 8. Satyamurti : So far as the Government of India are con-
cerned, do they want to introduce a Bill as early as they can ?

The Honourable 8ir Muhammad Zafrullah Khan : So far as the
Government of India are concerned, they have formulated certain pro-
posals and much will depend upon the advice that they get from the
Provincial Governments and the commercial bodies.

Mr. 8. Satyamurti : May 1 ask whether their proposals include
a proposal for legislative enactment, at a time which thcy consider
suitable ¢

The Homourable 8ir Muhammad Zafrullah Khan : Yes, their pro-
posals may lead to that. As a matter of fact, as T have said, a draft
of the proposed Bill is appended to the report.

Prof. N. G. Ranga : Will this report and the draft Bill be placed
before the next Industries Conference §

The Honourable 8ir Mubhammad Zafrullah Khan: I am afraid 1
am unable to say that. It all depends upon the progress one makes
with the opinions.

REGULATIONS APPLICABLE TO TRADE UNIONS.

754. *Mr. 8. S8atyamurti : Wil] the Honourable Member for Labour
please state :
(a) whether the Central Government have now made and published
reculations applicable to trade unions, whose objects are
not confined to one Province ;

(b) whether copies of these regulations will be supplied to
Members of the Assembly ; ahd

(¢) whether the relevant opinion of trade unions was taken before
these regulations were made ?

The Honourable Sir Muhammad Zafrulllah Khan ¢ (a) Yes.
(b)Y Copies are being placed in the Library of the House,
(e) The regulations were published for opinion,

Mr. 8. Satyamurti : May I ask whether the copies cannot be sup-
plied to the Members of this House, beeause it is very diffieult to borrow
them from the Library and then take them home for careful considera-
tion ¥ Unless the cost is prohibitive, may I know whether copies of
these Regulations may not be made available to the Ilonourable Members
of this House ¢

The Honourable 8ir Muhammad Zafrullah Khan : Is it the Honour-
able Member’s suggestion that they should be made avai'able to every
Member of the House ¢

Mr. 8. 8atyamurti : They should be made available at least to those
who ask for them.
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The Honourable Sir Muhammad Zafrullah Khan: I will consider
that.
~ Mr. N. M. Joshi : In view of the fact that the publications in the
Government Gazette do not draw the attention of the working classes,
will the Government of India consider the question of circulating these
draft rules to the different Unions in order that their opinion should
be obtained on them !

The Honourable 8ir Muhammad Zafrullah Khan: No, Sir. The
Government have no reason to think that the publications in the Gov-
ernment Gazette will not draw the attention of the Trade Unions. The
working classes may not have access to the Gazette but the Trade Unions
will be able to get them.

Prof. N. G. Ranga : Will the Government of India supply copies of
these Regulations to every registered Trade Union ?

The: Honourable 8ir Muhammad Zafrullah Khan : In view of my
reply with regard to the supply of these Regulations to the Ionourable
Members of this Iouse, the IIonourable Member may draw his conclu-
sion with regard to the registered Trade Unions.

Mr. N. M. Joshi : May I ask if the Government of India are aware
that these Government Gazettes are not read even by educated persons ?

The Honourable S8ir Muhammad Zafrullah Khan: It is a great
pity.

Prof. N. G. Ranga : May 1 ask if these Regulations are passed after
previous publication in the official Gazette for cliciting public opinion ¥

The Honourable 8ir Muhammad Zafrullah Khan : 1 have said that
the Regulations were published for opinion.

Mr. 8 S8atyamurti : Mavx I know whether Government will not
consult those Trade T'nions who are primarily interested in this matter
by specifically sending copies of these Regulations to them and obtain-
ing their opinions theleon ? T am talking only of registered Trade
Unions.

The Honourable 8ir Muhammad Zafrullah Khan : As [ have said,
Government have invited opinions from much wider circles.

Mr T. 8 Avinashilingam Chettiar : Did they get any opinions ¢

The Honourable 8ir Muhammad Zafrullah Khan: I am unable
to say that. The Honourable Member will put down a question,

Mr. 8 Satyamurti : May I know if the ‘‘ wider public ’’ includes all
registered trade umions ?

The Honourable 8ir Muhammad Zafrullah Khan : Of course.

Prof. N. G. Ranga : Has a copy of these re«rulatmns been sent at
least to the Indian Trade Union Congress ?

'l'!_:e Honourable 8ir Muhammad Zefrullah Kban : | am unable to
say without notice.
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Exrort oF INDIAN CorTON TO DoMIiNioNs AND CoLoxrna.

755. *Mr, 8. Batyamurti : Will the Honourable the Commerce

Member please state :

(a) whether his attention has been drawn to a recent questmn
and answer in the House of Commons regarding the in-
creagsing quantities of Indian cotton goods that were being
imported into the Dominions and the Colonies and the con-
ditions of their entry ;

(b) whether the Government of India have been addressed in
this matter by the British Government ;

(¢) whether the Government of India have agreed to the British
Government keeping the position of the Empire markets
in mind in the negotiations bctwecn India and the United
Kingdom ; and

(d) whether Government have agreed to the DBritish Govern-
ment considering the serious position of Lancashire
exports as one of the major considerations in these nego-
tistions ¥t _

The Honourabls 8ir Muhammad Zafrullah Khan: (a) Yes, Sir.

(b), (e¢) and (d). The whole question of the trade in cotton and
cotton textiles between India and the United Kingdom and between
India and the Colonies is under consideration in connection with the
Indo-British Trade Negotiations.

Mr, 8. Batyamurti : What, according to the Honourable the Com-
merce Member’s information, is the connection or the relation between
the trade in eotton goods between India and Great Britain and the
same trade hetween India and other parts of fhe British Common-
wealth ¢

The Honourable 8ir Muhammad Zafrullah Khan : They are both
regulated by the saume agreement. If theré/ds a fresh agreement, both
these matters should be regulated by that agreemgnt.

Mr. 8. SBatyamurti : So far as the trade relations between India
and the United Kingdom are concerned as contemplated in the fresh
trade agreement, if it comes to fruition, will it be governed by the sale
of Indian piece-goods in or the trade of India with other parts of the
Commonwealth ¢

. The Honourable 8ir Muhammad Zafrullah Khan : I do not see how
it can be poverned by that. They would be both regulated.

Mr. 8 S8atyamurti : May 1 know whether India is likely to be
muleted of her proper share because of the irrelevant ground that
India is getting a share in the piece-goods markets of the other countries
of the British Commonwealth ¢

The Honourable 8ir Muhammad Zafrullah Khan : There is no
reason for the Honourable Member to make that assumption.

Dr. 8ir Ziauddin Ahmad : With reference to part (¢ may I ask
whether the Homourable Member also considered the sale of Indian
cotton 1!
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The Honourable Bir Muhammad Zafrullah Khan : Yes, Sir. I have
said that before.

Mr. Manu Subedar : Having regard to the fact that many of these
Colonies are receiving preference in India under the Indian tariff schedule,
will Government make it clear whether they will not allow Indian textile
exports to these colonies to be cramped by entirely extraneous con-
giderations instead of regarding them as quid pro quo for the general
preference which India is giving to them in the tariff schedule 1

The Honourable S8ir Muhammad Zafrullah Khan : It is not a ques-
tion. These are arguments.

Mr. Manu Subedar : No, Sir. I am putting a question. Having
regard to the preference which India is giving to many of these colonies
in many articles under the tariff schedule, have Government considered
that there is no quid pro quo to them and that Indian exports of textiles
to the colonies should not be interfered with through any extraneous
considerations %

The Honourable 8ir Muhammad Zafrullah Khan : Yes, Sir. This
consideration as well as many other considerations,

Mr. T. 8. Avinaghilingam Chettiar : In view of the fact that the
non-official Advisers have submitted their report, do Government pro-
pose to bring forward the Indo-British trade agreement before the
session of the Assembly ends ?

The Honourable 8ir Muhammad Zafrullah Khan : I have not received

any report from them.

Mr. 8. S8atyamurti : May I know whether the intention of Govern-
ment is to conclude this Indo-British trade agreement only between
India and Great Britain, or to make it a comprehensive agreement bring-
ing into it all the British Dominions and Colonies also ?

The Homourable 8ir Muhammad Zafrullah Khan : The Dominions
will not come into this. ‘-

Cess LEVIED ON Sorr Cokk

756. *Mr. Amarendra Nath OChattopadhyaya : (a) Will the Hon-
ourable Member for Labour be pleased to state what amount of cess
per ton of soft coke has been levied and since when ¢

(b) What is the total amount of money that has accumulated up
till now ¢

) (e) Is it a fact that one of the objects of the committee was to
improve the method of manufacture of soft coke ?

(d) If so, will the Honourable Member state what steps have been
taken in this direction ¥ If not, will the Honourable Member state
who is responsible for not carrying out the recommendations of the
committee ¢

(e) Will the Honourable Member state whether he ﬁas considered
why the cess should not be stopped ?
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The Honourable 8ir Muhammad Zafrullah Khan: (a) At the rate
of two annas a ton since 21st June 1930, under the Indian Soft Coke Cess
Act, 1929,

(b) Rs. 26,633-128 at the close of the year 1937-38.

(e) Yes,

(d) The Committee has been devoting attention to the problem of
improving the methods of manufacture of colce. Details of the steps
taken are 1o be found in the annual reports of the Committee published
in the Gazette of India. The report for 1937-38 appeared in Part II of
the Clusette of India, dated 6th Aucust, 1938. The second part of the
question does not arise, Tt i« also not clear to what Committee the tHonour-
ahle Member is referring in this part of the question,

(e) No.
Pandit Lakshmi Kanta Maitra : Do I understand from the Hononr-

able Member that actually no steps have been taken to improve the
manufacture of soft coke ?

The Honourable 8ir Muhammad Zafrullah Khan : The Honourable
Member must not understand me to have said that,

Pandit Lakshmi Kanta Maitra ;: Will the Honourable Member tell
us what steps have been taken on behalf of the Government of India ?

The Honourable 8ir Muhammad Zafrullah Khan : That is what I
have endeavoured to explain in reply to part (d).

Prof. N. G. Ranga : Has there been any definite improvement as &
result of the researches made ¢

The Honourable 8ir Muhammad Zafrullah Khan : That I could not
say.

Pandit Lakshmi Kanta Maitra : Apart from trying to popularise the
use of soft coke, will the Ilonourable Member tell us what steps have the
Government taken to improve the quality and to improve the output of
soft coke ?

The Honourable 8ir Muhammad Zafrullah Khan : The details of the
steps taken in this connection are to be found in the annual reports ¢f
the committee.

F¥rEcT ON INDIA OF THE Nkw LEaveriaN CorToN TARIFFS.

757. *Seth Govind Das: Will the Honourable the Commerce
Member please state :

(a) whether it is a fact that he had a conversation with the
Egyptian Prime Minister at London on the 26th July,
1938, about the effect on India of the new Egyptian cotton
tariffs : and

(b) whether he had any communication from the Egvptian Prime
Minister on the subject after the Prime Minister saw
the Lancashire Textile representatives : if so, to what
effect !
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The Honourable 8ir Muhammad Zafrullah Khan : (a) Yes, but the
date was the 25th July.

(b) No, Sir.

Price or Pic IrON.

758. *8eth Govind Das : Will the Honourable the Commerce Member
please state the price at which pig iron is being exported to forcign
eountries from India and the price at which the commodity is sold in this
country ? :

The Honourable Sir Muhammad Zafrullah Khan: The average
declared value of exported pig iron in July, 1938, was Rs. 49 per ton.
As regards the price of pig iron in India, I would refer the Honouratle
Member to the Indian Trade Journal which gives current market quota-
tions from week to week. Copies of the Journal are in the Library.

Mr. 8. S8atyamurti : What is the price ¢

The Honourable 8ir Mubammad Zafrullah Khan : The price is higher
than theé export price.

Dr. 8ir Ziauddin Ahmad : Is it not a fact that we have got a revenue
duty of ten per cent. on pig iron and in view of the fact that we are ex-
porting pig iron, is that duty necessary now ? Is it not desirable to
remove that protective duty on pig iron 7

The Honourable 8ir Muhammad Zafrullah Khan : Apart from the
fact that this is an argument, I would require notice of the question.

Prof. N. G. Rangs : Ts it not a fact that this protective duty hag
enabled these people to sell the pig iron at higher price in India than else-
where 1

The Honourable 8ir Muhammad Zafrullah Khan : This does mnot
arise out of the question. The question related only to prices.

Mr. 8. S8atyamurti : Have Government made any enquiries to find
out why pig iron is sold at a higher price in the country, than the price
at which it is exported %

The Honourable Sir Muhammad Zafrullah Khan : T do not think!
Government have made any specific enquiries though in order to he able
to give an exact answer, T would require notice of the question. There
are many countries in which many commodities have been lately sold at
higher prices than export prices,

Mr. Manu S8Subedar : Have Government considered the effect of
higher prices inside the country (on industries) of which this pig iron
18 raw material ¢

The Honourable 8ir Muhammad Zafrullah Khan : The Honourable
Member will have to bring specific industries to the notice of Govern-
ment.

Mr. Manu Subedar : Ts it a fact that there is price agreement between
the firms which are producing pig iron ¢

The Honourable 8ir Muhammad Zafrullah Khan : T have no informa-
tion.
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Mr. Manu Subedar : Will Government take it from me that there is
such a price agreement and make inquiries ?
The Honourable 8ir Muhammad Zafrullah Khan : I would ask the
Honourable Member to give notice of the question.

Mr. M. Ananthasayanam Ayyangar : Have not Government received
representations from the owners of small foundries in Calcutta and other

places that those firms which produce pig iron are taking undue ad-
vantage and are selling at prices much more than export prices and
requesting the Government to take steps to induce these firms to reduce
the selling price inside the country ¢

The Honourable 8ir Muhammad Zafrullah Khan : [ would require
notice.

Mr. 8. 8atyamurti : In view of the undertakings and the understand-
ings on which protection was given to this industry will Government re-
examine this question of their trying to exploit the internal market of
[ndia to the great detriment of the smaller industries, and will the Gov-
ernment take some steps to stop this exploitation %

The Honourable S8ir Muhammad Zafrullah Khan : I submit it is not
a question, it is an argument.

Mr. 8. Satyamurti : I am asking whether Government will make
enquiries to stop this exploitation,

Dr. 8ir Ziauddin Ahmad : Is it not a fact that higher internal price
is due to the import duty on pig iron ?

The Honourable S8ir Muhammad Zafrullah Khan : T could not answer
that.

MoNEy SPENT ON EXHIBITIONS 01 INDIAN PRODUCTS ABROAD.

75Y9. *8eth Govind Das : Will the Honourable the Commerce Member
be pleased to state :
(a) the total amount of money (Government have been spending
witl: regard to the exhibitions of Indian products abroad
during the last three years annually ; and

(b) whether these amounts include the cost of maintaining and
exhibiting curios and fine arts of India also ?

The Honourable 8ir Muhammad Zafrullah Khan: (a) £6,225
1935-36 and £6,025 during each of the years 1936-37 and 1937-38.

(b) Yes, Sir.

Mr. Muhammad Nauman : May I know whether any propaganda
is being carried on through any News Agency for the development of
such industries such as those of Benares which are very popular in
Europe !

The Honourable 8ir Muhammad Zafrullah Khan : With regard to
details of this expenditure except under broad heads, I am unable to give
any further information. T would reqnire notice to find out.
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Mr. Muhammad Nauman : Wili the Ilonourable Member tell me

whether any propaganda is being carried on through News Agency or
not {

The Honourable 8ir Muhammad Zafrullah Khan : 1 cannot say. I
know there are exhibition halls. There is one at India llouse, but I

do not know whether any propaganda is being carried on through news-
papers or not.

Mr. T. 8. Avinashilingam Chettiar : May I know whether the Gov-

ernment have been able to caleulate the benefit to the industries by these
exhibitions in Europe ¢

The Honourable 8ir Muhammad Zafrullah Khan : It is not possible
to say.

Seth Govind Das : liag there been more export on account of these
exhibitions 1

The Honourable Sir Muhammad Zafrullah Khan: How can one
directly trace the results to particular efforts.

8eth Govind Das : Is there any indirect effect t

The Honourable 8ir Muhammad Zafrullah Khan : That is difficult
to judge.

MEASURES TO PREVENT THE CLOSING DOWN 0¥ INDIAN MArcH FACTORIES.

760. *8eth Govind Das: Will the Honourable the Commerce
Member be pleased to state :

(a) whether he is aware that the Western India Mateh Com-
pany and the Calcutta Mateh Works, which are both
non-Indian concerns. have been, during the last four years,
undercutting their rates, thereby making it uneconomic
for the Indian match factories to earry on their business,
and that as a result, about 17 Indian match factories in
Bengal have already ceased working ;

(b) whether his attention has been drawn, through the medium
of the Indian Chamber of (‘ommerce, (‘alcutta, to this
unfair and ent-throat competition in the Chamber’s letters
of the 12th June, 1935, the 14th August, 1936, the 30th
April, 1937, and the 25th March, 1938 ;

(e¢) if so. whether Government made thorough investigations in
the matter, and their conclusions ; if not, the reasons
therefor ; and

(d) whether Government propose taking effective measures in
this connection to prevent the existing Indian match facto-
ries from closing down ¢

The Honourable Sir Muhammad Zafrullah Khan : (a} Government
bave received representationg to this effect.

(b) Yes, Sir
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(e) and (d). Government have carefully examined the matter,
and have offered, if the Indian match manufacturers are able to agree
amongst themselves as to their respective shares in particular markets,
to use their good offices for further negotiations with the Western India
Mateh Company, Limited, against whom the charges of price-cuiting are
principally levelled.

Mr. 8. S8atyamurti ; Since Government addressed the Indian match
munufacturers on those lines, have Government heard from them again 1

The Honourable 8ir Muhammad Zafrullah Khan : I personally have
no specific information as to whether we have or have not heard from
them. I will have to make inquiries.

Mr. 8. Satyamurti : With reference to the answer to clause (a), may
L know whether Government are aware of this growing evil of foreign
concerns coming and setling up factories in this country, and thereby

making it increasingly difficult for genuinely Indian concerns to pros-
per ? ’

The Honourable Sir Muhammad Zafrullah Khan: 1 suppose the
Honourable Member is aware that at any rate so far as this particular

company is conterned they have recently placed half their capital on
the Indian market.

Mr. T. 8. Avinashilingam Chettiar : May T know whether Govern-

ment have attempted to muke any survey of forcign companies trading
in India ¢ '

) The Honourable Sir Muhammad Zafrullah Khan : That does not
arise.

Seth Govind Das : As regards half of this capital which, as the
Honourable Member says, was placed on the Indian market, is the
Honourable Member aware that most of it had already been subseribed
by non-Tndians ?

The Honourable 8ir Muhammad Zafrullah Khan : T am not aware
how much has been subseribed by non-Indians, but Indians had an oppor-

tunity of taking it up if they thought it was a concern which was making
good profits.

Seth Govind Das : Are Government aware that before Indians could
make up their minds about taking up that capital and before that pros-

pectus was published, most of this capital was subscribed for by non-
Indians ¢

The Honourable 8ir Muhammad Zafrullah Khan : T am riot so aware
and I really have no reason to think so.

Pandit Lakshmi Kanta Maitra : Tlas the Honourable Member’s De-
partment received representations from match manufacturers on the
cottage industry scale pointing ont that by reason of the excessive amount
of licenses and other difficulties they cannot carry on their industries ?

The Honourable 8ir Muhammad Zafrullah Khan : I am nnable to say

whether their representations contained that particular aspect of the
matter.
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Mr, 8, Satyamurti : With reference to clause (d), will Government
take steps to pursue this matter, in pursuance of the communicatign
they have. already addressed and bring about some kind of settlement ?

'The Honourable 8ir Mubhammad Zafrullah Khan : If replies are
received to those communications which enable Government to take
steps we will do so.

Pandit Lakshmi Kanta Maitra : With reference to the reply to my
last question, may I also know whether other difficulties also were men-
tioned in that representation ?

‘The Honourable 8ir Muhammad Zafrullah Khan : Yes ; that is what
the question is directed towards,

Pandit Lakshmi Kanta Maitra : What action are Government going
to take on that 1

The Honourable Bir Mubammad Zafrullah Khan : That is what I
have been replying to during the last five minutes.

Pandit Lakshmi Kanta Maitra : But we cannot hear anything from
this place.

SicrNESs INSURANCE CONVENTION.

761. *Mr. N. M. Joshi: (a) Is the Honourable the Commerce Member
aware that an amendment was moved at the Twenty-first Session of the
International Labour Conference to delete clause (d) of section 2 of
Article I of the Sickness Insurance Convention reading

‘¢ persons not resident in the territory of the Member "’

by both the Employers’ and the Workers’ Delegates from India, so that
all seamen, irrespective of their nationality, employed in a particular
wvessel of a member ratifying the Convention would receive the benefit
of the Sickness Insurance Scheme under that Convention !

(b) Will he be pleased to state if that amendment was supported
by the Government Delegate from China and Japan, and the delegate of
the Government of India remained neutral ?

(¢) Will he be pleased to state whether their Delegate, Sir Firoze
Khan Noon, speaking on the above amendment made the following
observation :

“ In my country nearly 95,000 workers are recruited every
year as seamen in Bombay and C'alcutta alone and most of
these men work on foreign ships. Their rate of wages is
only about one-third the rate paid to European seamen, and
T think it is up to the shipowners and employers in the West
and to the Governments of European countries which emplay
eastern seamen to do something on the ground of humanity
for the helpless creatures who work for them so devotedly ' ?

(d) If the answer to part (c) be in the affirmative, will he be pleased
to state whether any action has been taken by the shipowners of the
Tnited Kingdom in response to this appeal of the delegate of the
‘Government of India * If not. will Government be pleased to state
whether they propose to take any action in that connection 1
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The Honourable 8ir Muhammad Zafrullah Khan : (a) to (¢). Yes.

(d) Government are not aware that any action has been taken by
United Kingdom shipowners, but they are themselves examining the
possibility of inaugurating a limited scheme of sickness insurance for
Indian seamen.

Mr. N. M. Joshi : With regard to the answer to clause (b), may I
ask why the representative of the Government of India remained neutral
during that discussion when the effect of the amendment was to benefit
the Indian seamen ?

The Honourable Sir Muhammad Zafrullah Khan : 1 am afraid the

Honourable Member will have to put down a specific question on that.

Mr. N. M. Joshi : The question isg already there in clause (b) as to
why he remained neutral.

The Honourable Sir Muhammad Zafrullah Khan : As to the reasons
I am afraid 1 must ask for notice,

Prof. N. G. Ranga : Apart from instituting their own scheme of
sickness insurance, why do the Government of India not consider it
necessary to approach these various shipowners for the necessary benefit
to be given to these Indian seamen {

The Honourable 8ir Muhammad Eafrullah Khan : I understand that
unless these seamen are themselves contributing towards some insurance
fund it will be difficult to bring them within the scope of these particular
schemes so that they might be able to take advantage of them.

LIABILITY OF SHIPOWNERS IN CERTAIN RESPECTS OF STAFF EMPLOYED BY
THEM.

762. *Mr. N. M, Joshi : (a) Will the Honourable the Commerce
Member be pleased to state the nature and extent and the period of the
liability of a shipowner under the Indian Merchant Shipping Act, or
any other Act applicable to India, to bear the cost of medical treatment,
medicines and pay, the hospital charges and the maintenance charges in
case of the sickness or injury or death of the officer, or engineer, or
seaman, employed by them ? ’

(b) Up to what period is a shipowner liable to pay the wages of the
officer, or engineer, or seaman, in case of sickness or injury or death
resulting from sickness or injury ¢

(¢) What are the obligations of a shipowner for the repatriation
of the officer, or engineer, or seaman, employed by him, and how far
does the shipowner bear the cost of repatriation and the maintenance of
the seamen during the period of repatriation ¢

. (d) Wl‘mt.are the provisions of the law under which the shipowner
incurs the liability referred to in parts (a). (b) and (e) above ?

~ The Honourable 8ir Muhammad Zafrullah Khan : (a) to (d). I would
invite the Honourable Member’s attention to the relevant sections of the
Indian Merchant Shipping Aect, 1923. These are :

Part (a)—section 89,
Part (b)—section 58.
Part (c)—sections 28 (2) (h), 74, 75, 79 and 89,
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_DraFT CONVENTION CONCERNING SICKNESS INSURANOE FOR SEAMEN.

763. *Mr. N. M. Joshi : (a) Is the Honourable the Commerce
_Member aware that a Convention, called the ‘‘ Draft Convention con-
cerning Sickness insurance for seamen ’’, was adopted at the Twenty-
first Session of the International Labour Conference held in Geneva
in 1936 ¢

(b) Is he aware that under that Convention persons employed as
Master or member of the crew on board any vessel but not resident in

the territory .of the member to whom the vessel belongs, are excluded
from the benefit of that Convention ?

{e) Is he aware that nearly 50,000 Indian secamen are employed on
British ships registered in the United Kingdom and cousequently such
seamen will be excluded from the benefit of the Sickness Convention ?

(d) Will he be pleased to state whether Government propose to
take any steps for removing the exclusion of such seamen as are
referred to in part (e¢) above from the beunefit of the above Convention ¢

The Honourable 8ir Muhammad Zafrullah Khan : (a) Yes.

(b} and (¢). The Convention does not preclude members from ex-
tending insurance benefits to seamen not resident in Lheir territories,
but it allows exceptions to be made in their case whenever deemed
pecessary. The Convention has, however, not been ratified by Great
Britain

(«1* Does not arise.
SICKNESs INSURANCE SCHEME FOR INDIAN SEAMEN.

764. *Mr. N. M. Joshi : (a) Will the Honourable the Commerce
Member be pleased to state whether Government have examined the
Labour Commission’s recommendations on the subjeet of Sickness
Insurance Scheme for Indian seamen, in consultation with the interests
concerned and, if so, whether they will be pleased to state the con-
elusions at which ‘rhcv have arrived at 1

(b) Will he be pleased to state whether Government consulted the
Indian shipowners in connection with the Labour Commission’s recom-
mendations on the Sickness Insurance Scheme before they reached any
eonclusions on that matter ?

(¢) Will he be pleased to state whether (Government have got any
scheme in view in regard to Sickness Insurance for Indian Scamen and,
if so, whether they will be pleased to state what the scheme is ¢

The Honourable 8ir Muhammad Zafrullah Khan : (a) The Labour
Commission did not make any special recommendations regarding
sickness insurance for Indian seamen apart from their general recom-
mendations applying to all industrial labour.

(b) No.

(¢} No scheme has been formulated but the possibility of doing so is
being consxdered
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Mr. N. M. Joshi : Have Government satisfied themselves that these
British shipowners are offering the same facilities to the Indian seamen
empioyed by them as the shipowners of other countries are providing
for their seamen ? ’j‘f_f" ,

The Honourable 8ir Muhammad Zafrullah Khan : With regard tol
what ¢

Mr. N. M. Joshi : With regard to gickness benefits and other bonuses 1

The Honourable 8ir Muhammad Zafrullah Khan ;: I am afraid I must
ask for uotice.

UTILISATION OF CERTAIN CONTRIBUTIONS FOR THE BENEFIT OF INDIAN SEAMEN,

765. *Mr. N. M. Joshi : (a) Will the Honourable the Commerce
Member be pleased to state whether the owners of British ships
registered in the United Kingdom are under an obligation to pay their
share of contributions under the National Health Insurance Act for
Masters and seamen employed by them, but who are neither domiciled
nor huve a place of residence in the United Kingdom ¢

(b) Will he be pleased to state whether the contributions paid for
Masters and seamen referred to in part (a) above are credited to a
Special Fund referred to as the Seamen’s Special Fund under the
National Ilealth Insurance Act of the United Kingdom 1

. (e) Will he be pleased to state if the amount thus credited to the
Special Fund referred to in part (b) is utilised solely for the benefit of
British seamen and not for the benefit of those non-domiciled seamen
for whom the same is made ?

(d) Will he be pleased to state whether such contributions as are
referred to in part (a) are made in respect of Indian seamen employed
on British ships registered in the United Kingdom 1

(e) If the answer to part (d) be in the affirmative, will Government
be pleased to state if it is not a fact that such contributions are also
credited to the Sperial Fund referred to above and the amount of such
Fund is also not utilised for the benefit of Indian seamen !

(f) If the answer to part (e) be in the affirmative, will Govern-
ment be pleased to state whether they propose to arrange with His
Majesty’s Government that the amount of swch ¢ontributions should be
utilised for the benefit of Indian seamen in respect of whom such con-
tributions are made ?

The Honourable 8ir Muhammad Zafrullah Khan : (a) to (e). The
answers are in the affirmative.

(f) The matter is under consideration.

SeAMEN’s PEnsioN Funp.

. 1766. *Mr. N. M. Joshi : Will the Honodrable the Commerce Mem-
ber be pleased to state whether the Seamen’s Pension Fund, constituted
under section 64 of the National Health Insurance Act of the United
Kingdom, 1924, was known as ‘‘ The Lascars’ Fund », but that its title
was changed later on to ‘‘ The Seamen’s Pension Fund '’, as it was

tAnswer to this question laid on the table, the questioner having exhausted his quota.
L364LAD B
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thought that the title ** The Lascars’ Fund ’’ was a misnomer and the
name ‘‘ The Seamen’s Pension Fund ’’ would more fittingly indicate the
seope and the object.of the Fund ¥

The Honourable 8ir Muhammad Zafrullah Khan: Government
understand that the position is as stated by the Honourahle Member.

EARTHQUAKE SHOCKS IN BHAVNAGAR STATE,

767. *Mr. Brojendra Narayan Chaudhury : Will the Honourable the
Leader of the House please state :

(a) if there have been continued serious earthquake shocks sinee
June in Bhavnagar State, resulting in loss of human life
and house property ;

(b) if the Central Government have any duties under the (ous-
titution, or by any treaty, to assist the State in meeting
such situations ; if so, what and under which particular
provision of the Aect ;

(e) if the Central Government inquired, or were informed in
June of the shocks ; if so. what steps Government took to
investigate and prevent or minimise the effects of shocks
by scientific measures, if possible, or, at least, by warning
and transferring the population ; and

(d) if there is any seismography staff ; if so, the strength and
general nature of its duties !

The Honourable 8ir Muhammad Zafrullah Khan : (a) Mild carth
tremors accompanied hy underground rumblings ocecurred in the Paliad
Thana, in the Eastern Kathiawar Ageney, on the 26th June, 1932, and
on variour days in July. These were mosily of slight intensity but there
was a more severe earthquake shoek on July 23rd. The centre of the
disturbance was at Paliad itself but the shocks were felt in Dhavnagar
villages in the vieinity of the Paliad Thana and elsewhere in Kathiawar.
No loss of human life has occurred but considerable damage to buildings
in Paliad was caused by the shock which oceurred on July 23rd. The
superstructures of most of the buildings in that village were badly
eracked,

(b) No,

(e) Reports were received on various dates in July. Mr, Crookshank,
a geological expert from Caleutta, was sent to Wadhwan to investigate
on July 29th. His opmion was that further serious shncks were not
likely to eceur but ag a precaution he advised that the cracked buildings
ghould not be re-ocenpied until the earth tremors had ceased. He was
able to a large extent to re-assure the inhabitants of Paliad and its
vieinity who naturally felt considerable alarm. No question of warning
or transferring them arose as they had themselves evacuated their houses
when the first mild shoeks oceurred and had moved to adjoining villages
or to camps erected in the fields. Frequent visits to Paliad have been
made hy 1he Political Agent, Eastern Kathiawar Agency, and by other
Agency ofiicials, and the local officers of the Paliad Thana remained there
and took all necessary measures to deal with the situation. Arrange-
ments were made to safeguard property in the affected area and a local
relief fund has been started.
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(d) There is no whole time seismological staff but seismological
instrmenis are maintained by the Meteorologicgl Department at four
Observatories (Caleutta, Bombay, Agra and Kodaikaral), and their
observations are collated at Bombay.

Mr. Brojendra Narayan Chaudhury : ‘Did the Diwan wire to Simla
for assistance !

The Honourable Sir Muhammad Zafrullah Khan : That I am unable
to say.

Dr. 8ir Ziauddin Ahmad : Is it not a fact that the seismological staff
can only rceord the occurrence of an earthquake after it has occurred
and cannot prediet it ? i

The Honourable Sir Mubammad Zafrullah Khan : That is a matter
with which the Honourable Member is much more familiar than T am.

APPOINTMENT OF INDIAN AGENTS IN BritisH COLONIES.

768. *Mr. T. 8. Avinashilingam Chettiar : Will the Secretary for
Education, Health and Lands state : ’
(a) the present stage of the discussions with His Majesty’s

Government with rezard to the matter of appointing their
agents in some of the British Colonies in which there is a

large Indian population ;
(b) which are the Colonies with reference to which these pro-
posals are being made ; and

(¢) when they expect to come to a conclusion in the matter ?

Sir Girja Shankar Bajpai: (a) and (c¢). The attention of the
Honourahle Member is invited to the reply given by me on the 15th
of last month, to Mr, Joshi’s starred question No. 187.

(b) T'iji, West Indies and East Africa.

Mr. T. 8. Avinashilingam Chettiar : If I remember aright, my IHonour-
able friend said that they had not recevied a reply from Fis Majesty’s
Government. May | know when they expect to hear from them ¢

8ir Girja Shankar Bajpai : T think that if my friend will exert his
memory a little, he will recall to his mind the fact that I said the
other day that 1 did not cxpeet to hear from them before the end of
October.

Seth Govind Das : In reply to part (b), the Ilonourable Member
said that certain proposals had been made regarding the appointment
of these Agents...... ?

Sir Girja Shankar Bajpai: No, Sir, T gaye the names of those
three colonies,

15

8eth Govind Das : Which are those ?
Bir Girja Shankar Bajpai : Fiji, the West Indies and East Africa.

Seth Govind Das: Have the Government of India received any
representation in this respeet from East Africa ¢
L364LAD B2
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Bir Girja Shankar Bajpai : The proposals to which I am referring
‘were made before representationg from East Africa were received re-
garding the non-appointmeny; of an Agent there.

Seth Govind Das : What steps have (Government (alken ufter re-
ceiving those representations from East Africa for not appointing an
Agent there ?

8ir Girja Shankar Bajpai : My Honourable friend may rest assured
that if the Indian community in East Africa do not want an Agent,
fthe Government of India do not want to forece one on them.

Mr. Muhammad Azhar Ali : May I know if they are goiug to appoint
one in Burma ¢

Sir Girja Shankar Bajpai: 1 gave such informatiou as I could on
that subject during the adjournment motion yesterday.

BrIiNGING INTO FORCT OF THE INSURANCE ACT.

769. *Mr, T. B. Avinashilingadm Ohettiar : Wit the IHonourable the
Commerce Member state :
(a) whether they have received representations from anybody
to postpone the bringing into force of the Insurance Act of
1938 ;
(b) whether the rules under the Act have been made ; and
(¢) when they expect to bring it into force ?
The Honourable Sir Muhammad Zafrullah Khan : (a; and (b). No.
(¢) No decision has yet been taken.

Mr. 8. Satyamurti : May I know, Sir, when Governmeni expect to
publish the rules ?

The Homourable Sir Muhammad Zafrullah Khan : I have already
answered that question. T said that progress was being made.

Wir B Satyamuarti : Will those ruleg be placed on the table of the
Honse, iu the November scssion ?

The Honourable Sir Muhammad Zafrullah Khan: I very much
doubt it.

Mr. M. Ananthasayanam' Ayyangar : Is the delay in publishing the
rules due 10 the proposed modification of the Act itself 1

The Honourable Sir Muhammad Zafrullah Khan ; That question
aleo I have answered.

Mr. T. 8. Avinashilingam OChettiar : May I know, Sir, if Govern-
nent have in mind any idea of making any modification in this Act {

The Honourable Sir Muhammad Zafrullah Khan : I have already said
that with regard to certain matters if modification becom(s necessary it

will have to be made, and if it is necessary to make it by an amendment
of the Act, that will be done.

Mr. 8 Batyamurti : May I know if the Government of India are

thinking of making the rules, quite independent of the question of the
amendment of the Act ¢
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The Honourable 8ir Muhammad Zafrullah Kban : Oh, yes, I do not

anticipate that there will be any amendments on'Hiatters of principle,
but there may have to be formal amendment¥.

Mr. 8. Satyamurti : Then the rules are ¥eing made as a matter of
course !

The Honourable 8ir Muhammad Za.fru]lgh Khan : Yes.

Mr. M. Ananthasayanam Ayyangar : Then the operation of the Act
will be delayed pending the amendment of the Act itself. TIs it proposed

to bring the Act into force only after the modification of the Act is
mede ¢

The Honourable 8jr Mubhammad Zafrullah Khan : If modification,

becomes necessary.

Mr. 8. Satyamurti: May I know, Sir, whether, according to the
present state of mind of the Government of India, the proposal is to
bring the Aet into force immediately, leaving it to a later Jdate to
amend snch sections ag they think necessary.

The Honourable Sir Muhammad Zafrullah Khan : T am unable to

say that. It is quite possible that certain formal amendments may
become necessary.

Mr. S. Satyamurti : Do Government realise that the Aect has created
a new siaice of affairs altogether, and that any delay in bringing it into
fore+ will be a dangerous thing ?

The Honourable Sir Muhammad Zafrullah Khan : Yes, Sir, [ think
in a matier of this kind there should be no avoidable delay whatsoever.

INTRODUCTION OF PROHIBITION IN THE INTEREST OF INDIAN LABOURERS IN
MALAYA,

770. *Mr. C. N. Muthuranga Mudaliar : Will the Secretary for
Education, Health and Lands be pleased to state :

(a) whether it is a faet that successive Agents to the Govern-
ment of India in British Malaya, in their annual reports
to the Government of India from 1925 uptodate, have
been suggesting the closure of cstate toddy shops ;

(b) whether it is a fact that the totalrrevenue to the Government
of Malaya from toddy during the years 1931—1935 was
Rs. 331 millions ;

(e) whether it is a fact that toddy is consumed entirely by South
Indian labourers ; and

(d) whether the Government of India are prepared to consider the

advisability of recommending to the Government of Malaya

to take steps to introduce prohlbltxon in the interest of the
labourers from India {

8ir Girja Shankar Bajpai: (a) The Agents of the Government of
India in Malaya have been drawing attention to the question of consump-
tion of toddy by Indian lahourers since 1925.

(b) No. It was Rs. 13,051,490 approximately.
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(¢) Toddy is comsumed mainly by Indian labourers.

(d) The attention of thé Honourahle Member is invited to the reply
given by me on the 3rd Mafch, 1938, to Mr, K. Santhanam’s question
- No. 606 and to the supplementaries arising out of it.

Prof. N. G. Ranga : Has there been any reduction in the number of
shops or in the number of hours for which these shops are kept open ?

8ir Girja Shankar Bajpai : Not so far as I am aware,

Prof. N. G. Ranga : Is anything being done to achieve this much
needed reform 1

8ir Girja Shankar Bajpai: What I stated in March was that the
Government of Mualaya felt that the present was not the opportune
moment for taking up the question of prohijbition or even modified restrie-
tion of the consumption of toddy.

Prof. N. G. Ranga: Is it one of the functions of their Agents in
Malaya to carry on any propaganda amongst the Indian labourers !

8ir Girja Shankar Bajpai: That is not one of their functions,

Mr. 8. Batyamurti : In answer to part (a) of this question, the
Honourable Member said that the Agent made some representations to
the Government of Malaya. May I know whether any result has been
achieved, as a result of these representations {

8ir Girja Shankar Bajpai : T think probably my friend did not fol-
low the answer that I gave to part (a). I did not say that the Agent
had made any representations to the Government of Malaya. T said he
had drawn in his reports to the Government of India the attention of
the Government of India to the consumption of toddy by Indian
labourers.

Mr. 8. 8atyamurti : May I know whether Government have examined
the statement of the Government of Malava that this is not the opportune
moment cither for prohibition or even for putting restrietions on faeili-
ties for drink. and, in view of the faet that prohibition is heing eradnally
enforced in that part of the conntry from which most of these lahourers
emigrate, what sction do Government propose to take in this matter ?

8ir @irja Shankar Bajpai: The question was examined by Mr.
Srinivasa Sastri when he visited Malava last vear, and his recommenda-
tion was that restriction on consumption of toddy would be (esirable
only if effective measures could be taken to prevent the illieit distilla-
tion or sale of something much more dangerous, a thing called Samsu.
That was th: point we took with the Government of Malaya, I did not
gay that tho Government of Tndia did not think that the present was
not the opportune moment for taking up the question of prohibition.
The Government of Tndia hat¥inot lost sight of it, and when a suitable
opportunity oecurs, they will take up the question again with the Gov-
ernment of Malaya.

Prof. N. G. Ranga : Are we to understand, Sir, that at present the
Government of India are not doing anything active to bring about a re-
duetion in the drink hahit of these penple, who are accustomed to drink
s0 inordinately 1
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8ir Girja Shankar Bajpai: I do not know if they drink
inordinately. As regards the earlier part of the question, I would ask
my friend to study the answer whick 1 gave, jo Mr. Satyamurti’s earlier
supplementary questions.

SAFEGUARDING or¥ THE RicHTS OF INDIAN-‘S TO SETTLE DOWN IN SOUT]IERN
AND NORTHERN RHODESIA AND NYASALAND.

771. *Mr. O. N. Muthuranga Mudaliar : Will the Secretary for
Education, Health and Lands be pleased to state :

(a) whether it is a fact that a Royal Commission is now investi-
gating into the problems of immigration to Southern and
Northern Rhodesia and Nyasaland ;

(b) whether it is a fact that among the terms of reference to the
Royal Commission are included the questions of formation of
one Dominion of these three colonial areas similar to that
of South Afriea and of the entire exclusion of Indians from
these areas as immigrants ;

(¢; whether it is a faet that there is already a very severe restrie-
tion of fndian immigration into these areas and that there
are only about 3,500 Indians in these large areas ; and

(A} what sieps dovernment propose to take to safeguard the rights
of Tndians to settle down in these areas without let or
hin‘dranazo ?

8ir Girja Shankar Bajpai: (a) Yes.
(h) The terms of reference to the Royal Commission are :

“‘ To enquire and report whether auy, »nd if so what, form of closer co-opera-
tion or association between Soutiwrn Rhodesia, Northern Rhodesin and Nyasaland is
deriratle and feasible, with due regard to the interests of all the inhabitants, irrespcetive
of race, of the Territories concerned and to the special responsibility of His Ma jesty's
Government in the United Kingdom for the interests of the Native inhabitants.’’

(e¢) The Asiatic population of the three territories is roughly 4,100.
While there are no statutory restrictions affecting Indians differentially
from other races in regard to immigration into Nyasaland, the immigra-
tion of Indians into the two Rhodesias for permanent settlement is not
permitted.

(d) Government are awaiting the Report of the Commission and on
receipt will make such representations as may be considered necessary
to safeguard Indian interests.

Mr M Ananthasayanam Ayyangar : What is the answer to the
latter portion of clause (b), whether it is a fact that among the terms of
reference to the Royal Commission are included the questions of forma-
tion of one Dominion of these three colonial areas * Is it to find out
ways and means to exclude Indians from any of these areas ?

8ir Girja Shankar Bajpai: I took the precaution of reading out
to the House the exact terms of reference, and I think that my friend,
when he reads those terms of reference, will agree that there is nothing
in them abont the immigration or exclusion of Indians.
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Mr. M. Ananthasayanam Ayyangar : Is there any one appointed or
authorised by the Government of India to place before the Koyal Com-
migsion the case of the Indian settlers there 1

8ir Girja Shankar Bajpai : No, Sir, hecause the Indians concerned
have not approached the Government of India for the appointment of
anybody to watch their interests.

Mr. M. Ananthasayanam Ayyangar : Are the Government of I[ndia
keeping themselves in touch with the proceedings of the Royal Commis-
gion in so far as their recommendations might affect the position of Indian
settlers there ¢

8ir Girja Shankar Bajpai : It is for the reason of being able to sub-
mit their observations to llis Majesty’s Government that they have
already asked the Colonial Office that no action should be taken on the
Report until copies of it have been furnished to the Government of India
and they have been given an opportunity of examining them.

8eth Govind Das : Has His Majesty’s Government agreed to it 7
8ir Girja Shankar Bajpai : They have not disagreed.

Mr. 8 S8atyamurti: Is the Royval Commission taking any evidence
or have the Government any information that they are conducting any
inquiry, and will Government see that steps are taken to plaer the
Indian ease hefore the Royal Commission when it takes any evidence or
conducts any inquiry ?

8ir Girja Shankar Bajpai: Well. Sir, as far as T know, the Royal
Commission is not concerning itself cither with the question of immigra-
tion or with the guestion of details of administration which affect the
Indian community. It is concerning itself with the broader constitutional
question as to whether these three territories should be under one unified
control or they should continue to have separate political existence as
they have at the present moment. The Government of India have no
réason to believe that if the Indiang in these terrvitories wish to put for-
ward any ohservations on the constitutional issue hefore the Commission,
they will be barred from doing so. And when the Report reaches the
Government of India those observations will be examined carefully.

Mr. M. Ananthasayanam Ayyangar : Iy the Royval Commission con-
cerning itself with the question of the status of these people in the new
constitution ?

8ir Girja S8hankar Bajpai: T would again appeal to my friend to
look at the terms of reference. He will find that the status of the
different communities or citizens in these three territories is not involv-
ed at all : they are concerning themselves with the larger administra-
tive question of unification.

8eth Govind Das : The Honourable Member said that the Indians
of these colonies have not sent any representation to the Government
of India for representing before the Roval Commission about their in-
terests. But in spite of not receiving any representation from them,

may I know what the @Government of Tndia are going to do in this
matter 1 -
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8ir Girja Shankar Bajpai: The Government of India, as L have
already stated, to my Honourable friend, have asked the Secretary of
Btate for the Colonies to let them have a copy of the report for their
observations before any decision is taken on the report.

ProPosAL TO LOWER THE AGE-LIMIT FOR RECRUITMENT TO (GOVERNMENT
SERVICE.

772. *8eth Govind Das : Will the Honourable the Labour Member
please state :

(a) whether Government have raceived replies from Provincial
Governments on the proposal to reform the methods of re-
cruitment to Government service by lowering the age limit
of admission to 19 and holding an examination for entrants
at the age of 17 ;

(b) whether the majority of the Provinces have replied in favour
of the proposal ;

(e) whether he will lay on the table a copy of the proposal together
with the veplies received from the Provineial Governments ;

(d) whether Government have proposed, or do propose. to refer
the subject to the Central Advisory Board of Education,
inviting its opinien ; and

(e) what Goverument propose doing in the matter ?

The Homnourable Sir Muhammad Zafrullah Khan : (a) From five.
I should explain that the proposal referred to Provincial Governments
was primarily one for holding a competitive test.

(b) The majority of the Provinees whao have so far replied are not
in favour.

fe) A copy of the proposal is laid on the table. The replies from
Provincial Governments ecannot be laid on the table without their
consent.

(d) Yes.
(e) The stage for taking a decision has not yet been reached.

No. L.-1834.

GOVERNMENT OF INDIA.
DEPARTMENT OF LABOTUR.

FroM
Tue HONOURABLE MR, A. G. CLOW, CS8.I, CIE, 1CS8,
Secretary to the Government of India.
To
AL PROVINCIAL GOVERNMENTS.
New Delhiy the 20th Jawuare, 1488,
SUBJECT :—Government recruitment and uncmployment.
8Im,

I am directed to address you regarding the effects on unempployment of Govern-
ment’s methods of recruitment, and the consequent possibility of »ileviating unecw-
ployment by alterations in the system or systems of recruitment for Govermwuent

posts.
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2. The relationship between Government employmemt and higher education im
India has long been intimate. The development of education in English and the creation
of Universities were stimulated largely by the need of securing suitable candiduies for
official appointments ; and the requirements of Government have exercised an injluence
over the development of education which has been increasingly deplored by many of
those interested in higher education. The effect on unemployment of this relationship
bas received until recently much less attention ; but it has unfortunately been import-
ant.

3. The Bapru Committee on Unemployment appointed by the Government of the
TUnited Provinces commence their discussion of Government service with the following
observations :

‘¢ Upon the evidence before us, we can entertain no doubt that the vast majority
of the products of our universities—and their parents share the feeling—
aim at securing some appointment or other in Government service. It
is only when they fail to secure Government appointments that they think
either of private service or some other profession.’’

The Government of India understand that this view is shared by most of thuse who
have intimate acquuintance with university education. So long as Government were
able to absorb most of those who reccived a higher education, the tendency to which
the Committee refer, whutever its cffects on education, did not result in creating un-
employment. But in recent years the position has greatly changed. Government
service ean no longer absnrh more than a small proportion of those who enter univer-
sities with the hope of obtaining it, and in consequence most of the students who
emerge from the universitics find themselves unable to attain the main end with which
they pursued their studies. Further, it has become at that stage difficult if not
impossible for many of them to find alternative employment suited to the training
they have received. Thus u large number of students, who, if they had started to
prepare earlier for rome different form of employment, would have proved valuable
members of society, find that their cxertions and sacrifices, so far from enabling
them to attain positions of responsibility, have made it much more difficult than it
would otherwise have heen for them to secure a livelihood.

4. The Government of India are compelled to recognize that these offects ure
traceable in a large measure to two tendencies both of which the Sapru Committee
condemned. The first is the tendeney to insist on certain educational qualiticutions
und particularly university degrees as u sine gua non for Government service. The
demuand for such qualifications, which are often not easential for the adequate per-
formance of the dutics invelved, has been a convenient method of keeping the num-
ber of candidates within manageable limits. The second tendency has bicen to fix
the maximum age of recruitment unnecessarily high. The result of this is that candi-
dates who might be adequately rualified for appointment at a pre-university age are
obliged to go on to the university because they have little prospect of securing posts
in competition with men who are several years older and who have had the advant-
nge of a much longer education.

5. The most obvious methods of dealing with the situation are for Government
to fix as far as practicuble their own standards for admission and for them to lower,
wherever possible, the age recruitment. Both these remedies are proposed by
the Bapru Committee who indeed contemplate the fixing of a pre-universily age for
all subordinate service. The Government of India have examined this last possibility,
but they feel that there are serious difficulties in the way of its entire acceptance.
There are many non-gazetted appointments in Government service which require a
standard of general education and a command of Fnglish that can seldom be acquired
without a university training. But the Government of India agrce that the pro-
posal of the Bapru Committee should he adopted as far aus is reasonably pussible.
They are engaged in a general reduction of the maximum ages now applicable for
admission to their non-gazetted appointments and intend to ensure that, where the
Tequisite qualifientions can he seeured without a collegiate course, the maximum age
should ordinarily be 19 and that in other cases the age should be 21 unless tlhere are
exceptional circumstances necessitating the recruitment of older men. They are also
examining the possibility of setting up their own standards for admission.

6. While measures taken on these lines should assist in discouraging youths
from pursuing careers that are not likely to prove within their grasp, thoy ure not
likely to afford any adequate solution of the difficulty. The colleges will continue
to be the main avenue to the better-paid posts, and in consequence many will feel im-
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pelled to pursue a course of education which can yield an adequate material return
only to the few. The exclusion from the universities of the less qualified students has
been discussed by many educationists, and fuvotired by some ; but the Government
of India do not believe that public opinion, at present at least, is prepared to support
a course which would place obstacles in the way of those seeking a liberal aducation,
cven though the aspirant is likely to secure from it only a cultural gain. If this
solution is inndmissible, the question arises whether Government can, by further
modifications in its system of recruitment, do morc to prevent the waste of talents

and the frustration of hopes.

7. The Government of India believe that if it proved practicable to hold, at a
pre-univeraity age, an examination, success in which would be an indispensable pre-
liminary to ecandidature for practically all official appointments, this would have
most valuable results. What they contemplate is that there should be an e¢xamination
to be taken at the age of 17 which would be of & competitive character, a (cfinite
number of passes or diplomas being offered each year. The number so offered would
be based on Government’s probable annual requirements of officials but would, of
courre, be substantially greater. It might amount to twice the number of the pro-
bahle requirements. It would be possible, at this stage, to reserve a certain mumber
of passes for adequately qualified candidates from minority communities. Success
in the examination would give mo right to a Government appointment ; the ages und
conditions of ndmission to the different scrvices would be regulated, am at present,
according to the needs of each type. But failure in the examination would constitute
s definite and final bar to Government service.

8. If such a scheme could be successfully operated, it should have the following
reeulta. Tn the first place, most of the succesaful candidates and their parcnvs wonld
know that the prospects of securing Government service were rensonably high, and they
conld embark on the necessary study with more confidence than they can feel at present.
Fven those successful candidates who subsequently failed to enter Governmen' service
would he more likely than the unsnceessful to obtain private employment in a profession,
und the pass itself would probably prove of aszsistanee in securing other posts.
Becondlv, and this is more important, those who failed would know that thev inust seek
other carecrs and would be able to specialize accordingly. Some would not proceed
further with their studics, but swould sccure employment in spheres where further
academic education was not necessary ; others would pursue the special training
necessury for medicine, the bar, engincering, eommeree, industry or other lines.

9. Tt is necessary now to consider possible objection to the scheme. These are
of twn kinds, theoretieal and praetieal. The ohvious theoretical objection to the scheme
ia that it might exclnde the particularly capable boy who happens to be late in deve:
loping. There are hoys who may not he near the front rank at 17 but who, given an
opportunity, may develop into particularly good candidates later. To this there are
several answers.  Tn the first place experience shows that it is rare for those who do not
reach the firat rank at the present matriculation stage to develop to an extent that
would enable them to sccure superior posts at n later stage. Secondly, the number that
would be successful in the examination, which would cater for all but inferior posis,
would he so large that any one who, a few years later, would display exceptional nbility,
could hardly fail to securc some place. Thirdly, the need for first clas= men and the
opportunities open to them are not confined to Government serviee. Government has
hitherto absorhed an undue share of the more capable men, and politics, business and
the learned professions require a large and increaging share of the hest talent available.

10. A second possible objection im the potential effect of the scheme on the course
of edueation in Tndia. There ir a risk that nn exnmination which is an indispensable
test for Government employment might exercise 1 dominating influence on school educa-
tion and curtail the freedom of schools to modify their courses and experiment with new
subjects and methods in endeavours to discover the best way of equipping their pupils
te take their place in life. An unsuitnble examination would make this a serious risk
andd might even encourage instead of discouraging concentration on a purely literary
education. But the Government of India believe it possible to devise an examination
wlhich an intelligent enndidate, who had assimilated what must be the main subjecta of
any school curriculum, could face without special preparation, ond one which would
stimnlate and encourage all true efforts of both teachers and pupils. A lotor paragraph
of this letter outlines the kind of examination that the Government of India have in view.
It may be added that the effect on higher education of greater freedom from the
influence of Government’s requirements should be wholly benefleial.



1670 LEGISLATIVE ASSEMBLY. [6Tn SEp. 1938.

11, A further objection is that the proposal would involve, for those seeking
entrance to Government service, uan addition to the already lengthy list of examinations:
which students have to undergo at the present time. Thia objection, so far as it cog:
cerns euccesful candidates, is valid ; but, for many of the unsucceasful, this examina-

ttion would decrease instead of increasing the total number of examinations they have to
ace.

12. Turning to the practical difficultics, the most obvious is that of limiting the
numbers sitting for the examinations to manageable proportions. Unless special
steps are taken mearly all who now sit for matriculation would he tempted to present
themselves for a test which offers to the succesaful a high prospect of Governmcent em-
ployment and a virtual certainty of success in some professional sphere. A fee would

~f course be charged, but it could not reasonably bhe fixed at a level which would handij-
cup the poorer students.

13. The question which thus arises is whether it is desirable to have some preli-
minary process of selection or whether it would be possible for any organization lo
handle the numbers which would otherwise appear. Possible methods of selection
which the Government of India have considered are (1) to limit entrance to the
examination to those who have passcd some other examination, such as a School Leaving
Examination or matriculation, and possibly to those who have distinguished themsclves
at that test ; (2) an arbitrary limitntion of the nnmbers in each provinee permitted to
rit for the examination and the distribution of the places by provineial authorities.
The objestions to the first method are that it would introduce n feature which the
Baprmm Committee condemned and which the whole system is designed to avoid, oz,
the dependence of Government on external standards and that the provinees with the
lewest standards would gain an advantage in numbers. The objeetion to the second
ir that it does not remove the fundamental diffienlty of sclection but passes it on to
the provineinl authorities concerned. The Government of India would he glad to
consider any alternative proposals for limiting numbers but, provisionally, they are
irelined to the view that the examination should be apen to all who present them-
selves and pay the fee. Tf, as *he Government of Tndin enntemplate, only one attempt
was permitted for each individunl, -this would aect as some check on the numbers

appearing.

14, Fven 8o, to earrv the acheme into effect would involve the estnhlishment of a
large examining organization. Fxaminations would have to be conducted in all
provinces and in severnl centres in the more important provinees : and large numbers
would present themeclves at everv centre, while the task of setting papers, ensuring
scerecy, arranging for distribution, examining the answers, ete, would require
elahorate machinery : but the Government of India do not think that there are any
insuperable difficulties in the way. Experience ruggests that the expenses would be
largely or entirely covered by the fees and, even if at the start the numbers were very
latge, the keen competition and the high standard which sucecssful candidates would

have to attain would probably result, in a comparatively short time, in reducing the
number of candidates.

15. A further difficulty is that of maintnining a uniform standard of examination
when the test is held on an all-Tndia basis and on the seale that wonld probably be
necessary. FExaminations of the traditional kind pormally invelve a large subjective
element in that the results depend to a considerable degree, on the examiners. Assess-
ments, even by the same examiner, are apt, ns recent investigntions have shown, to
eontain a large varinble element. With a large number of examiners for each subjeet,
the variations might he gerious so that the results would be far from consistent.
This would be unfair to ecandidates, would encourage excessive numbers to appear

for the examination, and would reduce Government's chances of getting the bost
eandidates available,

16. Tf these ohjections are to be met, it appears necessary to adopt a method,
of examination differing from those now normally employed in the public examina-
tions in India. Thus the examination might partake morc of the nature of an intell;
gence test and the questions shonld be as objective ns possible. Recent investiga-
tions grive groundas for believing that examination papers consisting of comparatively
long lists of straightforward questions to each of which there is only one brief answey
which is correct would meet the nced. The Government of India do not wish to reach
any conclusion regarding the form of the examination at prosent ; that would he a
matter to he considered hy experts Intor. But they mention this ns offering a possible,
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‘ivay of sumolinting an obvious practical difficulty and of devising a test which might
'be more suited to the necds of Government than any of the examinations now con-
ducted in India.

17. The effect of the scheme will clearly depend, to a considerable extent, on the
number of Governments participating in it. The co-operation of all the provincial
and Central Governments in its operation and in closing recruitment to all who failed
to puss the test would go a long way towards making it a complete success. On the
other hand, the restriction of the scheme to central recruitment would probably
deprive it of a large part of its value, us it is probable that most of those workingy
for Government appointments have in view the provincial rather than the central
ficld. The Government of India therefore hope that the provineial Governments, if
they regard the proposal as intrinsically sound, will be prepared to come into a joint
scheme. At the same time, the adoption, if provinces so preferred, of similar but
scparate schemes by provinces and the centre would not destroy the anticipated effects
of the proposal, and the complete abstention of some provinces would not prevent its
adoption for recruitment in others and in the central sphere. The nature of the
machinery to be set up would depend on the degree of co-operation secured ; if tho
tests were to be common to the centre and a mumber of provinces, it would probably
be necessary to convene a conference on which all the Governments concerned would
llj:te r((-.lpresentcd, to work out the details before sctting up a permanent examination

oard.

. 18. I am to request that after ascertaining public and expert opinion on this
subject, the views of the provincial Government may kindly be sent so as to reach the
Government of India not later than the 1st June 1938. The main questions are :

(1) Is it desirable to have a competitive test, at a comparatively early agc,
success in which would be a mnecessary but mnot sufficient condition for
entrance into Government employment ¢

(2) Should there be any system of restricting entrance for the test !

(3) Are the provincial Government prepared to adopt such a scheme and if so
do they favour tests which would be common to them and the Central Gov-
ernment

I have the honour to be,
SIn,
Your most obedient servant,
A. G. CLOW,
Secretary to the Government of India.

Prof. N. G. Ranga : Are Government aware of the fact that if this
suggestion of the Government of India were to be accepted, of lower-
ing the age limit of admission for these people, the poorer people will
be under a great handicap when compared with those who come from
richer families ¢

The Honourable 8ir Muhammad Zafrullah Khan : T am not aware
of the fact, but as the Honourable Member has expressed his view, that
view will no doubt be taken into consideration.

Mr. T. 8. Avinashilingam Chettiar : Does that imply earlier retire-
ment also ? .

The Homourable 8ir Muhammad Zafrullah Khan: No. This pro-
posal relates only to the method of recruitment and not to the question
of retirement.

Mr. 8. SBatyamurti : With reference to the answer to clause (c) of
the question, will Government be good endugh to geét the consent of the
Provincial Governménts conce¥ed and plavé théir replids also on the
table of the House ?
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The Honourable 8ir Muhammad Zafrullah Khan : Would it not be
better to wait till the matter has advanced some stages and then ask for
the whole matter to be placed on the table ?

Mr M. Ananthasayanam Ayyangar : What are the reasons broadlv
for inducing the Government of India to make this proposal of reducing
the age to 19 ¢

The Honourable S8ir Mubammad Zafrullah Khan : The proposal
gives the reasons.

Seth Govind Das : Will Government place the whole matter befor:
the [Touse before taking any decision ?

The Honourable 8ir Muhammad Zafrullah Khan: [ am afraid I
cannot give that undertaking.

Mr. N. M. Joshi : Is it not a fact that this proposal was made by
the Government of India to discourage higher education ¢

The Honourable 8ir Muhammad Zafrullah Khan : No.

RFPORT OF THE UNITED PROVINCES AND BIHAR GOVERNMENTS’ JOINT POWER
Arconor COMMITTEE.

773. *Mr. T. 8. Avinashilingam Chettiar : Will the Secretary for
Eduecation, Health and Lands state :

(a) whether Government have received copies of the report of the
United Provinces and Bihar Governments’ Joint Power
Aleohol Committee :

(b) whether they have recommended the manufacture of alecohol
from molysses ;

(¢) whether Government have examined their suggestions ; and
(d) if so, with what results ¢

8ir Girja Shankar Bajpai: (a) No.

(b) to (d). Do not arise.

Mr. Manu Subedar : Is it a-fact that molasses is exported from
India and power alcohol is manufactured from this molasses in the
United Kingdom ?

8ir Girja S8hankar Bajpai : That does not arise out of this question.

Mr. Muhammad Azhar Ali: Are Government fixing any rate for
the sale of these molasses just as they have done in the case of sugar-
cane !

8ir Girja Shankar Ba.jpai : T submit that that again does not arise
out of this question.

Mr. T. 8. Awmshﬂlng‘am Ohettiar : Can Government inform me
when they expect to produce the report ?

8ir Girja Shankar Bajpai : As far as I know, the report has been
submitted to the Government of the U. P. We have asked the Govern-
ment of the U. P. for copies of the report and they have replied that they
‘will supply them to us when they become available. .
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Prof. N. G. Ranga : Why is it that the Industrial Research Bureau is
not asked to conduet these researches %

8ir Girja Shankar Bajpai : 1 submit that that again does not arise
out of this.

Mr. President (The Honourable Sir Abdur Rahim) : Next ques-
tion.

AMALGAMATION, LIQUIDATION AND REGISTRATION 0F INsurRANCE COMPANIES.

774. *Mr. T. 8. Avinashilingam Chettiar : Will the Ilonourable the
Commerce Member state :

(a) how many insurance companies have amalgamated since the
passing of the last Insurance Act ;

- (b) whether any have gone into liquidation ; if so, how many ;
and

(e) whether any new companies have been registered since the
Act ; if so, how many ¢

The Honourable 8ir Muhammad Zafrullah Khan : On the assump-
tion that the Honourable Member is referring to Indian Insurance Com-
panies, the replies are as under :

(a) Five.
(b) None.
(e) One.

Mr. 8, Batyamurti : Have any non-Indian companies been registered
in India since the passing of the Act ?

The Honourable 8ir Muhammad Zafrullah Khan : Would not a
company registered in India become an Indian company ¢

Mr. 8. Satyamurti : 1 want to know, apart from their technical
re-birth as Indian companies, whether, to the knowledge of the Govern-
ment, any non-Indian companies have registered themselves here, since
the passing of the last Insurance Act in this country ¢

The Honourable 8ir Muhammad Zafrullah Khan : To my knowledge
none.

Mr. T. 8. Avinashilingam Chettiar : With reference to the answer
to part (a) of the question, may T ask whether five companies have
amalgamated into one, or many have amalgamated into five ?

The Honourable 8ir Muhammad Zafrullah Khan : Five companies
have amalgamated, but whether they have amalgamated into two or one
I am unable to say.

Post or OFFICE SUPERVISOR IN THE OFFICE OF THE DIRECTOR GENERAL,
INDIAN MEDICAL SERVICE.

775. *Mr. Muhammad Nauman : (a) Will the Secretary for Education,
‘Health and Lands state the number of candidates who applied for the
post of Officer Supervisor in the Office of the Director Genecral of Tndian
Medical Service !



1674 LEGISLATIVE ASSEMBLY, [6TH BEP, 1938,

(b) Who has beer selected { How mahy yea}s’ service has he put
in ¢

(e) Is it not a fact that many senior men, who were highly qualified,
were ignored ? 1f so, why ¢

8ir Qirja Shankar Bajpai: (a) Thirty-nine.
(b) Mr. P. M. Sundaram. He has eleven years’ service.

(e¢) No.

ScHEME FOR THE CONSTITUTION OF THE ACCOUNTANCY BOARD.

776. *Mr. Manu Subedar : Will the Honourable the Commerce Mem-
iwr state in connection with the scheme for the constitution of the Aec-
conntancy Board in future :

(a) whether orly Approved Accountants have been designated as
eligible for election, and whether it is a fact that out of
acarly one thousand qualified accountants, there are only
about 125 Approved Accountants in India, viz., 67 European
and 58 Indians ; and

(b) whether it is true that two seats are given to Chartered
Accountants ¢

The Honourable 8ir $uhammad Zafrullah Khan : With your per-
mission I shall answer questions Nos. 776, 777 and 787 together.

T place on the table of the House a copy of the letter dated 2nd
June, 1938, addressed to all Provincial Governments, all Chambers of
Commerce in India, all Members of the Indian Accountancy Board and
certain representative Societies of Accountants and Auditors. The
scheme is a tentative one. Tt has been drawn up in order to facilitate
discussion and is based on certain suggestions made by Provnicial
Governments who had been previously consulted. The Central Govern-
ment are not committed in any way to the scheme or the manner or
method of nomination, except that they wish to see the elective principle
introduced into the constitution of the Board and representation of
business interests.

The total number of accountants on the register of the Govern-
ment of India on the 31st March, 1938, was 649 and of approved
accountants 125. Out of the 125 105 are Indians and 20 Europeans.
A registered accountant wishing to be declared an approved accountant
applies through the Provineial Government to the Central Govern-
ment, giving particulars of his praetice. His office is then inspected
by the Secretary, Accountancy Board, and the application is accepted
or rejected on the advice of the Board after considering the inspection
report.
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No. 9-A. (3)]37.
GOVERNMENT OF INDIA.

DEPARTMENT OF COMMERCE.
Simla, the #nd Jume, 1933.

FroM
Y. N. SUKTHANKAR, Esq.,, I.C8,,
Deputy Secretary to the Government of India,
To
ALL PROVINCIAL GOVERNMENTS aNp CHIEF COMMISSIONER,
DELII ;

AL CHAMBERS or COMMERCE 1Ny INDIA

ALL MEMBERS oF THE INDIAN ACCOUNTANCY BOARD ; axp

Tiue INDIAN S8OCIETY or ACCOUNTANTS AND AUDITORS, MIHERWAN
BUILDING, Sz PHIROZSIIAH MEHTA ROAD, FORT, BOMBAY ;

Tie SOCIETY or AUDITORS, ORIENTAL ASSURANCE BUILDINGS,
ARMENIAN STREKT, MADRAS ;

Tug INCORPORATED ACCOUNTANTS, BOMBAY Axp DISTRICT
SOCIETY, ¢ TRAFFORD HOUSE ’’, PRESCOTT ROAD, FORT,
BOMBAY ;

THe INCORPORATED ACCOUNTANTS, BENGAL anNp DISTRICT
SOCIETY, 3|1, BANKSHALL STREET, CALCUTTA ;

Tre BOCIETY or REGISTERED ACCOUNTANTS, MANGOE LANE,
CALCUTTA ;

Tue S8OCIETY or CHARTERED ACCOUNTANTS, 1¥n INDIA aNp BURMA,
B-4, CLIVE BUILDING, CALCUTTA ;

Trr PROVINCIAL (OUNCIL or REGISTERED ACCOUNTANTS 1IN
BENGAL, 3|1, BANKSHALL STREET, CALCUTTA ;

THE SOCIETY or REGISTERED ACCOUNTANTS 1IN NORTHERN INDIA,
WEST END BUILDINGS, THE MALL, LAHORE,

SUBJECT :—Proposed introduction of elective principle inlo appointments to the Indian
Accountancy Board.

Sik,

I am directed to invite your attention to section 144 (24) (e) of the Indian Com-
panies Act, 1913 (VII of 1913) and to the rules contained in Part ITL of the
Auditor’s Certificates Rules, 1932, and to address vou on the question of the intro-
duction of the elective principle into appointments to the Indian Accountancy Board.

2. The ultimate object of the Government of India in appointing the Indian
Accountancy Board was to set up an organisation which in course of time would
develop into an autonomous association of accountants able to assume complete
respongibility for the qualification and conduct of its members. When the umend-
irent of the Indian Companies Act, which brought into being the Indian Accouutancy
Board, was considered in the Beleet Committee of the Legislative Assembly, the
opinion was recorded that the first members of the Board should be nominated by
the Governor General in Council for a fixed period but that on reconstitution, the
Board should contain a progressively increasing elected element. The first Board,
accordingly, consisted entirelv of nominated members. At the time of appointment
of non-official members for the second term of the Board, the Government of India
carefully considered the question of introducing the elective principle in constituting
the Board, but came to the conclusion that the stage had not arrived which would
justify the introduction of that principle. The Board, during its second term also,
thorefore, consisted of purely nominated members. The second term was Jue o
expire on the lst April, 1938, and in connection with the selection of members for the
third term, the question again came up for consifleration. The Provincial Govern-
‘ments who were consulted in the matter were all agreed that the time was ripe for
soch a step. The matter was also placed before the Board itself at its meeting held
in December, 1937, and was discussed at length. A resolution was ultimately adopted
rccommending that the second term of the Board should be extended by one year and

L364LAD . ]
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that meanwhile a draft scheme for the introduction of the elective, principle into
appointments to the Board should be circulated for eliciting public opinun. The
EBoard’s recommendations have been accepted by the Central Government, who have
therefore drawn up a tentative scheme, whose main features are explained in the
enclosed memorandum. The scheme has been drawn up in order to facilitate discus-
sion but I am to add that the Central Government are not committed in any way
regarding the manner of nomination except that they wish to nominzte one member
to represent business interests in each of the four territorgil constituencies. 1t is re-
the Irovincial Government

quesied that any observations which S - may wish to offer
your Society
on this scheme may be communicated by tne loth September, 1938, at the latest.

I have the honour to bo,
Sm,
Your most obedient scrvant,
Y. N. SUKTHANKAR,
Dcputy Secretary to the Government of India.

Bcheme for the introduction of elective princinle into appointments to the Indian
Acountancy Board.

Rule 49 of the Auditor’s Certificate Rules lays down that the Indian Accountaney
Roard shall consiast of not less than fifteen and not more than twenty members
appointed by the Central Government. Two members shall be persons in the service
of Government and of the remainder not less than two-thirds shall be profe.sional
accountants. The twenty scats on the Boiurd are proposed primarily to be distributed
as follows :

Persona in the service of Government ..
Representatives of business ..

Professional Accowmtants .. .. 12
To redress any inequalities 2
20

Persons in the service of Government and representatives of business will be nominated
by the Central Government. The professional accountants will be all elected.

2. For the purpose of election, India will be divided into the following four terri-
toriai constituencies :

(1) Bengal (including Assam and Orissa).
(2) Bombay (including Rajputana and Ajmer-Merwara).
(3) Madras (including Cochin, Mysore and Hyderabad States).

(4) Other Areas (i.c, United Provinces, Punjab, Central Provinces and Berar,
Bihar, North.West Frontier Province, 8ind and Delhi).

The allotment of seats to the various constituencies will be as indicated in the state-
roent appended to this Memorandum. The number of seats allotted to a constituency
is based roughly on the number of Registored Accountants in that comstitueuncy.

3. Only Approved Accountants will be eligible for election to the Board.

4. Each Registered Accountant will have one vote, and if he has office in more
than one provinee, he will be allowed to vote only in the provinee in which he is regis-
tered with the Central Government.

5. There will be no separate electorate for any class of Accountants.
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Mr. Manu Subedar : May I enquire what is the reason why ap-
proved accountants were given a vote for the constitution of the
Accountancy Board and not registered accountants, although there is no
difference in their knowledge and their status and the only difference is
that the approved accountants have the right of taking apprentices ?

The Honourable 8ir Muhammad Zafrullah Khan: I am afraid I
shall require notice of that question.

Mr. M. 8. Aney : May I know what is the reply to parts (f) and (g)
of question No. 787 ¥

The Honourable 8ir Muhammad Zafrullah Khan : I have laid the
proposal on the table.

Mr. 8. Satyamurti : May I know why two seats are reserved for
Europeans, all chartered accountants being Europeans ¢

The Honourable Sir Muhammad Zafrullah Khan : As 1 have said,
the scheme is a purcly tentative one based upon the suggestions of some
Provincial Governments. The Central (Government are not commitied
to anything ; it is only a proposal for discussion.

Mr. 8. Satyamurti : May I know why the Government of India have
mede a suggestion based on race in respect of the composition of the
Accountancy Board, which has nothing to do with race ¢

The Honourable £ir Muhammad Zafrullah Khan: There are
several groups among accountants and several interests outside the
accountants, for whom representation is being provided, but as I have
said the whole matter is only a proposal. If it is eventually found that

there is no basis for any particular proposal 1 have no doubt that that
will not be accepted.

Mr. Manu Subedar : When two seats arc given to chartered
accountants which will go to Europeans, why are they permitted to
compete for the other ten seats ?

The Honourable 8ir Muhammad Zafrullah Khan : T really cannot
carry on a diseussion with regard to a proposal which T have said is a
purely tentative one. on which opinions are being asked and which
eould be criticised from top to bottom if Honourable Members so chose.
After all. it is not a final decision.

Mr. 8. Satyamurti : May 1 know whether the Government of India
are not even tentatively committed to these proposals that they keep an
absolutely open mind in the matter and will re-examine this question
of racial discrimination in the light of the opinions of this House ¢

The Homnourable 8ir Muhammad Zafrullah Khan : I will read one
sentence out of the reply which. T have given :

‘¢ The Central Government are not committed in any way to the scheme or the
manner or method of nomination, except that they wish to see the elective principle
introduced into the constitution of the Board and representation of business
interests.’’

Mr. President (The Honourable Sir Abdur Rahim) : Next question.
f?‘(

ScHEME PO THE CONSTITUTION OF THE ACCOUNTANCY BOARD.

777. *Mr, Manu Subedar : (a)Will the Honourable the Connnerce
Member state whether (Government have received representations fron_:

t¥or answer to this thc;.t.ioi,—aee answer to question No. 776.
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ecommercial bodies and associations of accountants protesting against the
proposed constitution of the Accountancy Board ?

(b) Is it true that objection has been taken by commercial bodies
to the principle of rescrvation for any particular community ; and that,
in spite of the reservation of two seats, Europeans are permitted to
compete for the other ten seats ¢

(¢) Why have Government decided that the four seats allotted to
business interests must be filled by nomination ¢

(d) Has the attertion of Government been drawn to the fact that
there is a different procedure for securing the representation of business
interests in the Imperial Agriculiural Research Council, the Lighthouse
Committee and such other bodies 1

(e) What are the reasons which induced Government to omit this
principle of securing representatives of business from leading Chambers
of Commerece, or their i‘ederation in this matter ?

ALLOWANCES TO OFFICERS OF THE (GEOLOGICAL SURVEY OF INDIA,

778. *Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour-
able Member for Labour be pleased to state how many first class and
how many third class railway fares are allowed to officers of the Geologi-
cal Survey of India while on field duty ?

(h) What is the rate of miieage and daily haltage paid to them while
on field duty ?

(¢) Ilow much mouvey is spent annually on the house allowanece to
the staff of the Geological Survey of India while they stop at the head-
quarters (Caleutta) ?

(1) Has the ITonourable Member considered the question of redue-
ing this allowanee and utilising the savings thus made in recruiting more
lhands in the department, so that more attention may be paid to the
various cconomie aspeets of mineral problems facing India ¢

The Honourable 8ir Muhammad Zafrullah Khan: (a) and (b).
The information required is contained in Rules 36, 46, 51 and 52 and
Appendices 18 and 18-A of the Supplementary Rules framed by the
Governor General in Council under the Fundamental Rules, copies of
which are, available in the Library of the Hquse.

(e) Rs. 10,400 in 1937-38.

(d) I do not consider that any reductien should be made in the
house allowance which is intended to compensate officers for the high
house rents prevailing in Calcutta.

PLATES CONTAINING FIGURES OF FOSSILS APPFARING IN Palaeontologia Indica
AND THE INDIAN CoAL INDUSTRY.

779. *Mr. Amarendra Nath Chattopadhyaya : (a) Will the Honour-
able Member for Labour state whether marmy of the plates containing
figures of fossils appearing in Palasontologia Indica (India Government
Publication) are prepared and printed abroad ? If so, what have been
the expenses incurred for this during the last five years ¥ And from
which fund ¢ . Why is this allowed when the Indian Government have a
very good press and process department ?
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(b) .Is it a fact that Sir Lewis Fermor was for some time working
as the Palaeontologist of the department, enjoying extra allowance 1
Had he any special training in Falaeontology ¥ If not, why was this
- ‘extra allowance grantcd to him and by whom ? In what subject did
Sir Lewis Fermor specialise § What is the underlying principle of ap-
pointing a Palaeontologist and Petrologist with extra allowance {

(e) Did Sir Lewis Fermor, the then Director of the Geological
Survey of India, publish an ofticial Bulletin (Bulletin No. 54, Industrics
and Labour, 1935) on the coal resources of India in which he depicted
a very gloomy picture of the Indian coal industry for the shortage of
caking coal (metallurgical coal) reserve !

(d) What initiative was taken by Sir Lewis Fermor to improve the
situation in the various aspects of the Indian coal industry ¢

(e) What is the present incumbent doing in th's respect *

(f) Were some oiiicial hands diverted by Sir Lewis Fermor and the
present incumbent frow the usual routine work to this important matter ¢
If not, why not ¢

(g) What steps have been taken by this department to conduct
suitable researches to find out better uses of inferior grade evnals of
India * How much help has been given to the industry and trade ?

The Honourable S8ir Muhammad Zafrullah Khan: (a) Yes.
Rs. 9,700 from the sanctioned grant of the Geological Survey of India.
Plates are printed abroad only when it is essential that the work should
be done under the direct supervision of the author concerned.

(b) Yes. Ile was trained in palaeontology at the Royval College of
Science, London, and was a specialist in several other subjects. Extra
allowances were granted to the Palaeontologist and Petrolorist for
supervisory duties in connection with the Mineral and Fossil Galleries
of the Indian Museum and their special petrological and minerological
work. The allowances have been aholished sinece the 10th November,
1731, except in the case of Geologists appointed to the posts who held
Class T posts on that date.

(e) Yes.

(d), (e) and (f). The primary function of the Geological Survey
of India is to investizate and estimate the mineral resources of the
country. A special survey of the Jharia and Raniganj cnalfields was
carried out by the Geolorical Survey hetween 1925 and 1930. and a
survey of the coalfields of Assam has been in progress since 1932.

(z) A list of the publications issued by the Department since 1920
on Indian coal and research connected therewith is placed on the table.

List of G. S. 1. publications on Indian Coal since 1920.
Memoirs, Vol. LI1, Part 1.—On the Geological Btructure of the Karanpura Coalfields,
Bihar and Orissa.
Memoirs, Vol. LVI, —The Jharia Coalfield
Memoirs, Vol. LVII.—The Natural History of Indian Coal.
Memuirs, Vol. LVIII.—The Gondwana System and Relatad Formations.
Memoirs, Vol. LI X.—The Lower Gondwana (oalfields of Tndia.
Memoirs, Vol. LXI.—The Geology and Coal Resources of the Raniganj Coalfield.
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Records, Vol. L, Part 4—Mineral Resources of Central Provinces. -

Records, Vol. L111, Part 3.—Mineral Resources of Bihar and Orissa.

Recordava]l;ol LV, Part 3.—Lignitic Coalfields in Karowa formation of Kashmir
ey.

Records, Vol. LVI, Part 3.—Froth Flotation of Indian Coals.

Records, Vol. LVI1I, Part 2.—Possibilities of finding concealed coalfield at a work-
able depth in Bombay Presidency.

Records, Vol. L1X, Part 2.—Sampling Operations in Pench Valley Coalfield.

Records, Vol. L1X, Pari 4.—Low-Phosphorus Coking Coal in Giridih Coalfield.

Records, Vol. X, Part 4.—Ralationship betwoeen Specific Gravity and Ash Contents
of Coals of Korea and Bokaro: Coals as Colloid Systems.

Records, Vol. LX, Part 4.— Raniganj-Panchet Boundary near Asansol, Raniganj
Coalficld.

Records, Vol. LX, Part . —Geology of Umaria Coalfield, Rowah State, Contral Indic.

Records, Vol. LX1, Part 3.—Ncte on Coking Tests with Gondwana Coals.

Records, Vol. LX11, Part 2.—Specific Gravity and Proximate Composition of Indian
Vitrains.

Records, Vol. LXII, Part 3.—-Coal Resources of Jharia Coalfield.

Records, Vol. LX11, Part 3.—Coal lost by Fires and Collapses in Indian Coal Mines.

Records, Vol. LXI111, Part 2.—Mecthods of Analvsis of Coal used at Government
Test House, Alipore, Calcutta, with an Editorial Introduction.

Records, Vol. LXIII, Part 3.—Specific Gravity and Proximate Composition of some
Indian Durains.

Records, Vol. LX VI, Part 3.—Microscopic Study of some Indian Coals.

Records, Vol. LXIX, Part 3.—India’s Coal Resources.

Records, Vol. LXIX, Part 3.—The Results of Low-Temperature Carbonisation of
some Lower Gondwana Indian Coals.

DEFALCATION AND CHEATING CASE AGAINST MR. PowELL, THE TEA Crss HEAD
OFr1ceEr AT Dacca.

7R0. *Mr. Brojendra Narayan Chaudhury : Wil] the Honourable
Member for Commerce please state :

(a) if Government’s attention has been drawn to the defalcation
an:l cheating case against Mr, Powell, the Tea Cess head
officer at Dacca ;

(b) if the officer has been convicted and sentenced to imprison-
ment ;

(e) what was the salary and allowances of this officer

(d) if Government, are prepared  to inquire whether (i) it was
known to the superior officers that he kept race horses ;
(ii) he was allowed an amount as advance disproportionate to
his pay to be recovered out of his pay in several years ;
(iii) the advance has been recovered since ; if not, if there is
any chance of recovery ; and (iv) the plea of the advance
was that the officer had sont éurrency notes in unregistered
postal cover which was alleged to have been lost ; and

(e) if Government propose to gather public opinion on the affairs
of the Tea Cess Committee from business circles in Calcutta ?
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The Honourable 8ir Muhammad Zafrullah Khan : (a) and (b) Yes.

(¢) Salary Rs. 3850 per month plus an allowance of Rs. 6-8-0 per
night when on tour.

(d) and (e). No.

Mr. Brojendra Narayan Chaudhwry : Regarding (a), may I know
whom he cheated and what was the amount involved ¢

The Honourable 8ir Muhammad Zafrullah Khan : He reported that
certain money that had belonged to the Association was lost in transit.
That money was treated as an advance to him and he was asked to pay
it back by instalinents. The amount involved was Rs. 376.

Mr. Kuladhar Chaliha : Is it a fact that a money box was lost con-
taining Rs. 450 ¢

The Honourable 8ir Muhammad Zafrullah Khan : I have already
said that the money of the Board was alleged to have been lost in
transit. It amounted to Rs. 376. It was treated as an advance to him
and an order was made that the money should be recovered from him in
instalments

Mr. Brojendra Narayan Chaudhury : By what Court was he con-
victed

The Honourable 8ir Muhammad Zafrullah Khan : Before the whole
of the amount was paid, he absconded and action was then taken.

Mr. Brojendra Narayan Chaudhury : Regarding (b), may I know
by what Court he was convicted ?

The Honourable 8ir Muhammad Zafrullah Khan : Proceedings were
taken and the person was convicted. Tt was not necessary to find out
who was the magistrate,

Mr. Brojendra Narayan Chaudbury: The IHonourable Member is
stating facts which do not relate to the questions I now put to him.

Mr. President : (The Honourable Sir Abdur Rahim) : I don’t
think the Honourable Member can raise all these small matters.

Mr. N. M. Joshi : May T know whether this gentleman is still in
the employment of the Tea Cess Committee ?

The Honourable 8ir Muhammad Zafrullah Khan : No.

781*--783*. Mr. Brojendra Narayan Chaundhury : Sir, | do not put
question Nos. 781, 782 and 783.

STEPS TO ACQUAINT THE CULTIVATORS WITH THE RESULT OF AGRICULTURAL
RESEARCHES.

764. *Mr K. Santhanam : Will the Secretary for Education, Health
and Lands be pleased to state :

(a) what steps have st far been definitely taken by the Govern-
ment of India, or by the Provincial Governments, at their
instanee, for bridging the existine gulf between the cul-
tivator and the agricultural researeh stations ;

(h) whether Government are watching the results of thoss
steps ; and
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(¢) whether Government propose to take steps to satisfy them-
selves that the results of those researches reach the cul-
tivator as early as possible !

Bir Girja Shankar Bajpai: (a)—(c). The primary rcsponsibility
for making the results of research more immediately available to the
enltivator rests upon Provincial Governments and has been recognised
by them. Action in certain directions can, however, be taken by the
Inuperial Council of Agricultural Research and the Council have under-
taken to co-ordinate effort by joint planning with the Provincial Gov-
ernments in respect of publicity and propaganda and to distribute
information,

Mr. T. 8. Avinashilingam Ohettiar : What has been the result of
this joint planuing ?

Bir Girja Shankar Bajpai : Joint planning has just begun.
8eth Govind Das : When is the result expected ?
8ir Girja Shankar Bajpai : T cannot prophesy.

PoOSITION WITH REGARD TO THE LEASES oF LanDs To' INDIANS IN FiL

785. *Mr, K. 8S8anthanam : Will the Secretary for Eduecation,
Health and Lands be pleased to state :

(a) the latest position with regard to the leases of lands to
Indians in Fiji ;

(b) whether Government have satisfied themselves that proper
terms have been given to Indians for the renewal of their
leases ; and

(c) whether the new terms offcred enable Indians to purchase
land and to keep land on the same terms as other sections of

o

the population in Fiji ¢

8ir Girja S8hankar Bajpai: (a)—(c¢c). I would invite the attention
of the Honourable Member to my reply to parts (b) and (¢) of
Mr. T. S. Avinashilingam Chettiar’s starred question No. 683, on the
1st of this month.

RESTRICTIONS AND CONDITIONS IMPOSED ON FOREIGN NATIONALS IN INDIA.

786. *Mr. K. Banthanam : Will the Secretary to the Department
of Education, Health and Lands please state :

(a) the total number of foreign nationals from British Dominions,
such as Canada, New Zealand. Union of South Afriea and
Australia in India ;

(h; what was their number in 1922, 1927, 1932 aud 1937 ;

(e) whether a record of such foreign nationals entering and trad-
ing in India is kept, together with the names of countries
they come from ;
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(d) whether there are any restrictions and conditions imposed
on the foreign nationals of the countries referred to above

by His Majesty’s representatives in the respective countries
while issuing visas to India ;

(e) whether there are any restrictions and conditions imposed
by the Government of India when foreigners from the above-
mentioned countries land here and make a living in this
country ; and

(f) whether there are no restrictions imposed by the respective
Governments of the aforesaid countries on Indians emigrat-
ing to those countries and securing employment for earning

their livelihood, as well as doing business or trading
there ?

8ir Qirja Shankar Bajpai: (a) and (b) On the assumption that
the Honourable Member is referring to the number of Dominion
pationals in India, a statement giving the information, according to
the census of 1921 and 1931, is laid on the table of the House. Similar
information in respeet of the other years is not available.

re) No.

(1) So far as Government are aware there are no restrictions.
Precantions are, however, taken not to grant passport facilities for
India in cases where there are reasons to believe that the persons con-
cerned might become destitute in India or that their presence there
might be undesirable for any other cause.

(e) No.

(f) The attention of the Honourable Member is invited to the
statement laid on the table of the House on the 31st August, 1936, in
reply to Mr. Husseinbhoy Laljee’s unstarred question No. 141.

Statement showing the number of Persona born in Australia, New Zealand, South Africa and Canada
and resident in India according to the Census of 1921 and 1931.

1921. 1931.
Australia .. 1,028 569
New Zcaland 147 160
South Africa 119 1,658*
Canada 429 628

*Note.—Mostly Indians born in South Africa. The number of South” Africans of non-Indian
origin resident in India is very small.

Prof N. G. Ranga : Has any progress been made since August last
to iiaprove the political status of the Indians in any of these colonies !

8ir Qirja Shankar Bajpai: That is a very large question. I could
not answer that.

Mr. K. S8anthanam : May I know whether the Government of India

have considered the application of the principle of reciprocity in these
matters ? :
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Bir Girja .Bha.nk&r Bajpai : If my Honourable friend will look at the
answer to Whlqh I have referred him, he will find what action the Gov-
croment of India have taken under this reciprocity resolution.

Mr. M. Angnthasayanam Ayyangar : liave any of these restrictions
been removed since the answer was made ¢

8ir Girja S8hankar Bajpai: There again I would refer my Honour-
able friend to the reply given to Mr. H. Laljee’s question. In so far as
admission into most of these dominions for purposes of temporary resi-
dence for trade is concerned, there are no restrictions.

Mr. T. 8. Avinashilingam Chettiar : I thought the Honourable Mem-
ber said in answer to (b) that the figures are not available.

8ir Girja Shankar Bajpai : What I said was that figures for 1921 and
1931, according to the census of those years, were available but that the
ficures for 1927, 1932 and 1937 were not available.

Mr. T. 8. Avinashilingam Chettiar : May 1 know whether the

figures show an increase in the incoming of these people !

8ir GQirja Shankar Bajpai : 1 do not think there is any marked
fluctuation.

ScHEME For THE INTRODUCTION OF ELECTIVE SYSTEM IN THE INDIAN
AccoUNTANCY BoOARD.

1787. *Mr. M. 8. Aney : Will the Honourable Member for Commerce
be pleased to state :

(a) whether it is a fact that the Government of India have pre-
pared a tentative scheme for the introduction of the elective
principle into appointments to the Indian Accountancy
Board ;

(b) whether, in the proposed scheme for the twelve seats allotted
to the professional accountants, Government confine the
eligibility for election to Approved Accountants only ;

{¢) the total number of registered Accountants and Approved
Accountants on the 31st March, 1938 ;

(d) who appoints Approved Aceountants ; whether there is any
examination for the selection of Approved Accountants, or
whether it is purely by nomination ;

(e) what are the reasons for conferring the right of election to
Approved Accountants only and excluding from that pri-
vilege the remaining registered Accountants ;

(f) whether it is a fact that in the proposed scheme some seats are
reserved for Europeans and some to redress inequalities ;
if so, why ; and

(g) the reasons for recognition of any communal and religious dis-
tinetion in the constitution of a representa*ive hody of
experts like the Accountancy Board ¢

tFor answer to this question, see answer to question No. 776.
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(b) WrITTEN ANSWERS.
ProPosaL To oPEN A MEDICAL COLLEGE FOR MEN IN NEW DELHI.

788. *Babu Kailash Behari Lal: Will the Secreatry for Education,
Health and Lands be pleased to state :

(a) if Government have under consideration a proposal for open-
ing a Medical College for men in New Delhi ; if so, when
the proposal is likely to materialise ; and

(b) if the authorities intend to give preference in the matter of ad-
mission in the said College to the children of persons serving
under the Central Government, provided they are otherwise
educationally qualified for such admission ¢

8ir Girja Shankar Bajpai : (a) Such a proposal is under examination
but nc decision has vet been reached.

(b) Does not arise at present.

RecoeNITION OF THE MEDICAL DEGREES oF THE ANDHRA UNIVERSITY.

789. *Mr. M. Thirumala Rao : (a) Will the Seeretary for Education,
Health and Lands please state whether Government are aware that Madras
Government have made a budget allotment of three and half lakhs for the
Vizagapatam King George Hospital ¢

(b) Are Government aware that the out-patient block, as required by

the report of the Indizn Medical Council, is under construetion in the above
hospital ?

{¢; Has the attention of Government been drawn to a comnuuniqué
issued by the Registrar of the Andhra University and published on page
12. column 5, of the Hindusian Times, dated the 19th August, 1938, that
the Provincial Medical Councils at Calcutta, Lucknow, Patna, Bombay and
Shillong, besides the Madras Council, have recognised the medical degrees
of the Andhra University as registerable qualifications ?

(d) Are Government prepared to ask the Indian Medical Council to
consider the desirability of according recognition to the Andhra Univer-
sity medical degrees ?

8ir Girja Shankar Bajpai: (a) The attention of th: Honourable
Member is invited to the reply given to part (b) of hig unstarred
question No, 94 on the 21st March, 1938,

{(hy und (e). Yes.

(d) The matter is already under the consideration of the Medical
Council of India.

RATE WaR BETWEEN SHIPPING COMPANIES CARRYING HaJ PiLGRIMS.

. 790. *Mr. Amarendra Nath Chattopadhyaya : (a) Has the atten-
tion of the Secretary for Education. Health and Lands been drawn to the
statement of Khan Bahadur M. A. Momin, Chairman of the Caleutta Port

Haj Committee, published in column 1. page 5 of the Hindustan Times,
dated the 23rd August, 1938 ¢
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(b) If so, will the Honourabhle Member be pleased to state if he is
aware of the rate war created by the Mogul Lines against the Scindia
Steam Navigation Company in relation to carrying pilgrims to the Haj !

(¢) Will the Honourable Member be pleased to state if the Government
of India has in contemplation any scheme, or any step, to stop this sort of
rate war, detrimental to the improvement of coastal traffic of India ?

(d) Will the Honourable Member be pleased to state if the Mogul
Lines are managed by Messrs. Turner, Morrison and Company, who are
the managing agents of the same ! 1If so. does the Honourable Member
propose to take immediate steps to stop such rate-cutting for the conve-
pience of the pilgrims to Haj ¢

The Honourable 8ir Muhammad Zafrullah Khan : (a) Yes.

(h). ‘¢) and (d). Government are aware that a raie war in the
pilerini trade took place between the Mogul Line. whose managing
agents are Messrs. Turner Morrison and Company, ana the Scindia
Steam Navigation Company, Limited. The question is receiving the
consideraiion of Government.

RATE WAR BETWEEN SHIPPING COMPANIES CARRYING HaJ PILGRIMS.

791. *Mr. Amarendra Nath Chattopadhyaya : Will the Sceretary lor
Education, Health and Lands be pleased to lay on the table the report of
the conference convened by the Government of India on the 25th July,
1938, to bring about a settlement betwcen the Mogu] Lines and the Scindia
Steam Navigation Company to prevent uneconomic ecompetition and unfair
rate war between them ?

The Honourable Sir Muhammad Zafrullah Khan : The attention of
the ITonourable Member is invited to the reply given by me to parts
(b), (¢) and (d) of starred question No. 447 on the 24th August, 1938.

GOVERNMENT WORK DONE IN PRIvATE PRESSES.

792. *Khan Bahadur Shaikh Fagzl-i-Haq Piracha: (a) Will the
Honourable Member for Labour please state the amount of Government

work which has been done in private presses during the years 1936-37 and
1937-38 ¢

(b)y Will Government kindly place on the table the names of the
presses to which the above-mentioned work was given, and the amount
paid to each ?

(e¢) Are tenders called for in each case ? If not. in which cases tenders
have not been called, and why ?

The Honourable Sir Muhammad Zafrullah Khan : (a) The value
of Government work entrusted to private presses by the Controller
of Printing and Stationery amounted to Rs. 1.63,954 ard Rs. 1,34,094
during the years 1936-37 and 1937-38 respectively. Printing and
binding work is also cntrusted to private presses by certain Depart-
ments and offices without the intervention of the Controller of Printing
and Stationery but I am not in possession of information regarding the
value of such work.
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(b) A statement is laid on the table showing the names of the
presses to which work was entrusted by the Controller and the amount
paid to cach press during 1936-37 and 1937-38. s ad

(¢) Tenders are, as a rule, called for, except (1) when the value of

- work ig very small, (2) when local conditions are such thut there is no

scope to ¢all for tenders, or (3) when the work is so very urgent as not

to admit of the time necessary to call for tenders. 1lu the statement

laid on tle table, the cases in which tenders were not called for are
marked with daggers.

Statement showing the private presses to which Government work was given by the Controller of
Printing and Stationery, India, and the amount paid to each during the years 1936-37

and 1937-38.
1936-317.
Ra.

*Mossrs. Karim Bux Bros., Calcutta .. .. 28,926
*Messrs. Lal Chand & Sons, Calcutta .. .. 1,09,033
Job Press, Cawnpore .. .. . . 23,422
Jamia Prees, Delhi .. .. .. .. 98
Delhi Printing Works, Delhi .. .. .. . 27
Calcutta Phototype Ltd., Calcutta .. .. .. 435
Model Press, Delhi .. .. .. . . 1,719
+Baptist Mission Press, Calcutta .. .. .. 75
+Baluchistan District Headquarters Press, Quetta .. 9
1Daily Gazetto Press, Ltd., Karachi .. .. . 56
4Messrs. Sham Lall & Sons, Peshawar .. .. .. 50
+Northern Army Press, Nowshera .. .. . 12
1Times of India Press, Bombay e .. .. 75
tTutorial Press, Bombay .. .. .. .. 19

Total .. 1,63,954

1937-38.

*Measrs. Karim Bux Bros., Calcutta .. .. 24,275
*Measrs. Lal Chand & Sons, Caloutta .. . .. 1,04,138
Imperial Printing Press, Delhi .. .. .. .. 36
Latifi Press, Delhi .. .. . .. .. 4,526
Job Press, Cawnpore .. . .. .. 404
Baluja Press, Delhi .. . .o . 246
Model Press, Delhi .. e . .. 469

Total .. 1,34,004

* These items relato to the printing of Posts and Telegraphs Stock forms for whick
Contractors are appointed on & three year contract after calling for tenders throughout
India. The current contract commenced from the 11th April, 1938.

+ The items marked with daggers are those for which tenders were not called for.
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FourTEER EXTENSION OF THE LIFE OF THE LEGISLATIVE ASSEMBLY.

793. *Mr. Badri Dutt Pande : Will the Honourable the Law Member
state .

(a) if his attention has been drawn to the leading article in the Hindi
Milap of Lahore of the 3rd August, 1938, in which the follow-
ing observation is made—‘‘ We do not know any other
Assembly except the Central Assembly which has got such
large extension of life. Messages from Simla suggest that
the life of the present (entral Legislature will be again
extended ”’ ;

(b) if there is any truth in the statement ; and

(¢) if the question of the extension of the life of the present Assembly
is under the consideration of Government ; what is the stand-
point of the authorities in the matter ?

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes.

(b} 1 am unable to state whether this paper has or hag not received
any such messages.

(¢) The answer to the first part of the question is No. This power
is vested in the Governor General under section 63-D (1) (h) of the
Government of India Act, 1935, as set out in the 9th Scheduie to the
Act. The second part does not arisc.

IND1IANS IN THE KENYA HIGHLANDS.

794. *Mr. Badri Dutt Pande : Will the Secretary for Education,
Health and Lands, state :

(a) if his attention has been drawn to the message under the head-
ing—-* Danger for Indlans in Kenya’' in the Sainik of
Agra, dated the 5th August. 1938. on page 5. in which the
following passage oceurs :

‘* The danger which faced for many months is fast approaching
and reports from Kenya State that the ordinance prohibiting
Indians from living on the highlands will come in foree
at the most in October next.’’

{b) whether Government have received any communication from
the Kenya Government (o this effeet ; and

(e) the latest position regarding the question of highlands, and
whether Government have made any further representation
to the Colonial Office, or the Kenya (Government %

Sir Girja Shankar Bajpai: (a) Yes.
(b) No.

(¢) So far as Government of India are aware, no Order-in-Couneil
has yet been issued.
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ProHIBITION oF INDIAN LASCARS FROM SERVING DURING WINTER MONTHS
IN CERTAIN NORTHERN LATITUDES.

795. *Mr. Kuladhar Chaliba : (a) Will the llonourable Member for
Commerce please state whether Government have suspended for a period
of three years, the prohibition of Indian lascars from serving during
winter months in certain Northern latitudes ?

{b) If so, will Government be pleased to state the conditions secured
for lescars for this suspension and the additiona] stipulation which way
be inserted in the agreement of ships proceeding to North America ?

The Honourable Sir Muhammad Zafrullah Khan : (a) Yes.

(b) T lay on the table a copy of the Mercantile Marire Department
Cireular No. 31 ol 1935, dated the 22nd August, 1938, wihch contains
the information asked for.

GOVERNMENT OF INDIA.
DEPARTMENT OF COMMERCE.

MERCANTILE MARINE DEPARTMENT CIRCULAR No. 31 OF 193,
[File No. 11-M.II (2)|37.]
Simla, the 22nd August, 1938.

BURBJECT :—Restrictions on the employment of Indian seamen in certain latitudes during
winter months,

The Government of India have had under consideration the question of removing the
existing restrictions on the employment of lndian seamen in certain latitudes during
winter months, and with the object of gaining experience before making any permanent
change have decided to suspend the restrictions for a period of three years. Such sus-
pension will be subject to the conditions eet out below, the operation of which will Le
carefully watched and, if necessary, these conditions will be modified or auguented.

2. The restrictions in question will be suspended with effect from the 1st Sej-
tember, 1938, and lasears will be allowed to volunteer for service after that date in
the prohibited latitudes. The Government of India do mnot, however, propose to
amend the Lascars Agreement for the present, but in order to give effect to the above
decisions they have sanctioned the following additional stipulation for iasertion,
where necessary, after clause (b) (2) of the first proviso to the Lascar Agrecment :

¢‘ (3) Notwithstanding any provision to the contrary herein contained any
member of the crew may, by special agreement, be taken on voyages
beyond the limits mentioned in sub-clause (2) during a period of three
years commencing the 1st Beptember, 1938, subject to the fulfilment by
the master and the owners of the following conditions :

(#) No lascar or other native seaman shall be taken on any such voyage
except by his own voluntary agrcement ;

(%) The owners shall make adequate provision for safeguarding the heallh
of the crew, including the supply at the owners’ expense of suficient
clothing suitable for the voyage and heating for the crews’ quarters ;

(#4) The master shall be responsible for seeing that the warm clothing sup-
plied is actually worn, and that no lascar or other native scuman is
subjected to undue exposure ;

(W) Each lascar or other native seaman shall be supplied daily with 8 drs. of
coffee in addition to, and 4 oz. of fresh meat and 4 oz. of sugar in licu
of the quantities laid down. in the cold weather scale of provisions
prescribed in the Agreement for Lascars ; and
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(v) At the end of each voyage there shall be furnished to the shippirg
master at the port of discharge (a) a report by the Master on
climatic conditions during the voyage and their effect on the cff-
ciency of the crew, and (b) a medical report on the health of
lascar or other native seamen when discharged.’’

8. With reference to Condition (v) mentioned above shipping masters should
obtain the reports referred to therein and forward them to this Department, together
with their remarks, on the 1lst April and 1st October of each year.

H. RONSON,
Under Sccretary to the Government of I[ndia.

To

The Principal Officers, Mercantile Marine Department, Karachi, Bombay, Madras,
and Calcutta, and the Nautical Surveyor, Mercantile Marine Dcpartment,
Chittagong (through the Principal Officer, Mercantile Marine Department,
Calcutta) ; the Nautical Adviser to the Government of India and tke
Chief Surveyor with the Government of India.

Copy (with 3 spare copies) forwarded to the Government of Burma, Commerce and
Industry Department.

COALFIELDS OF ASSAM.

796. *Dr. P. N. Banerjea : Will the Honourable Member for Labour
please state whether the coalfields of Assam were included within the
scope of enquiry by the Coal Mining Committee of 1936-37 ¥ If not, why
not "

The Honourable 8ir Muhammad Zafrullah Khan : No. Because it
was cunsidered unnecessary in view of the eonditions in llie Assam coal-
fields.

CoAL SEAMS IN AsSsAM,

797. *Dr. P. N. Banerjea : Will the Honourable Member for Labour
please state the total number of coal seams prospected and located in
Assam by the Geological Survey of India, or the Mines Department of the
Government of India ¢

The Honourable 8ir Muhammad Zafrullah Khan : Information has
been called for and a reply will be placed on the table of the House in
due course.

CoaL SEAMS IN ASsAM.

798. *Dr. P. N. Banerjea : Will the Honourable Member for Labour
please state whether the different coal seams in Assam vary in quality ¢
If so, what are the ash, moisture, volatile matter and fixed carbon contents
of the different coals ¢

The Honourable Sir Muhammad Zafrulldh Khan : Yes. The infor-
mation required by the Honourable Member in the latter part of his
question is to be found in the Memoirs of the Geological Survey of India,
Volume XLI, Part I, and the records of that Department, Voirme LXX,
1935.

L364LAD D
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CoAL Seams IN Assawm.

799. *Dr. P. N. Banerjea : Will the Honourable Member for Labour
please state whether it is a fact that the coal mined in most of the coal
seams of Assam shows on analysis :

(i) the lowest percentage of ash contents of all coal in India ; and
(ii) one of the finest quality in the world ?
The Honourable 8ir Muhammad Zafrullah Khan : Information has

been called for and a reply will be placed on the table of the House in
due course.

CoAL SEAMS IN ASSAM.

800. *Dr. P. N. Banerjea : Will the Honourable Member for Labour
please state :

(i) the thickness of each seam of Assam coal ;
(ii) the inclinations or gradients of the seam ;
(iii) the depths from surface at which each seam occurs ; and
(iv) the total tonnage of coal in situ in Assam 1
The Honourable 8ir Muhammad Zafrullah Khan : Such information

as may be available has been called for and a reply will be placed orn
the table of the House in due course.

COLLIERIES IN ASSAM.

801. *Dr. P. N. Banerjea : Will the Honourable Member for Labour
please state : g

(a) the total number of collieries opened and working in Assam ;
and

(b) the names and nationalities of the owners and the managing
agents of the collieries in operation 1

The Honourable 8ir Muhammad Zafrullah Khan : (a) and (b). The
information required is given in Table No. 4 in Appendix T to the Annual
Reports of the Chief Inspector of Mines in India and pazes 89—91 of
the List of Coal Mines in Pritish India. Copies of both publications are
in the Library of the House. No definite information regarding the
nationality of owners and agents is available.

InspECTION OF THE COLLIERIES IN ASSAM.
802. *Dr. P. N. Banerjea : Will the Honourable Member for Labour
“Pease state : ol

(a) how often the Government Ifpectors of Mines have visited
the collieries in Assam during the last five years ; and

(b) how many collieries were inspected each year t
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The Honourable 8ir Muhammad Zafrullah Khan : (a) and (b). The
informativn required is contained in the annual! Reports of the Chief
Inspector of Mines in India, copies of which are available in the Library
of the louse.

SulTABILITY OF AssAM CoAL FOR METALLURGICAL PURPOSEs.

803. *Dr. P. N. Banerjea : Will the Honourable Member for Labour
please state whether Assam coal is as suitable for metallurgical pur-
poses as the coal in Bihar ¢ If not, will he state what its defects and
deficiencies are in this respect ?

The Honourable 8ir Muhammad Zafrullah Khan : Such information
as is available will be found in paragraphs 15 and 21 of Sir Lewis
Fermor's Note on India’s Coal Resources, published as Bulletin No. 54 of
Indian Industries and Labour, a copy of which is available in the
Library of the House.

PRICE AND SYSTEM oF EXTRACTION OF CoAL FROM MINES IN ASSAM.

804. *Dr. P. N. Banerjea : Will the ITonourable Member for Labonr
state :

(a) what the pithead prices of different Assam coals during the
five vears 1933 to 1937 have been ;

(b) what the systems of working in Assam coal mines have been
for the extraction of coal ; and

(¢) how these systems differ from those prevailing in the Bengal,
Bihar and Central Provinces coalfiglds
coarh

The Honourable Sir Muhammad Zafrullah Khan : (a) The informa-
tion is not available, but the average value of coal at the pit’s mouth in
the different provinces of India, including Assam, is given in the ‘‘ Indian
Coal Statistics ”’, a copy of which is available in the Library of the
House.

(b) «nd (c). Information has been called for and a reply will be

placed on the table of the House in due courses”
1977,

ExTRACTION OF C0AL FROM MINES IN ASSAM.

805. *Dr. P. N. Banerjea : Will tile Honourable Member for Labour
please state :

(a) in how many collieries the fina] operations for extraction of
coal have been reached in Assam ; and

(b) what the average percentage oftfecovery has been out of the
total available coal in the coal seams of Assam {

The Honourable Sir Muhammad Zafrullah Kbhan : (a) and (b). In-
formation has been called for and a reply will be placed on ihe table of
the TTouse in due course,

L364LAD b2
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COMPARTMENTAL OR SUPPLEMENTARY SYSTEM OF EXAMINATIONS IN
UNIVERSITIES.

86. Maulvi Muhammad Abdul Ghani: Will the Secretary for
Education, Ilcalth and Lands be pleased to state :

(a) whether there is compartmental or supplementary zvstem of
examinations in vogue in the Muslim University of Aligarh
and the Benares Hindu University ;

(b) the total number of students (i) on roll, (ii) who sat for
University examinations, (iii) who passed, and (iv) who
failed, in both the Universities mentioned in part (a) above,
during the last five yearg at every stage of the University
examinations ;

(¢) the number of students who failed in one subject, and also the
number of those who failed in practical subjects ouly, at
every stage of the University examinations of the Universitieg
mentioned in part (a) above during the lasi five years ;
and

(d) the names of Universities in which compartmental or supple-
mentary examinations are in vogue ?

Sir Girja Shankar Bajpai : (a) Yes.

(b) and (e¢). The information asked for is not readily availabie
and Government consider that the labour involved in its collection will
not be justified by the results to be obtained.

(d) Compartmental or supplementary examinations in some courses
are in vogue in 21l Indian Universities.

Vacancy IN THE Opium BoArD oF THE LEAGUE oF NATIONS.

37. Mr. Kuladhar Chaliha : Will the Honourable the Law Member
please state :

(a) whether there is a vacancy in the Opium Board of the League
of Nations in Geneva ;

(') whether Indians are eligible for the post ; and

(¢) if so, whether Government have recommended to the I.eague
of Nations any Indian for the office ?

The Honourable 8ir Manmatha Nath Mukerji : (a) and (b). The

answer is in the affirmative.

(¢) The position is that the President of the Permanent Central
Opium Board has sent notice of the vacancy to all Governments who are
parties to the Geneva Opium Convention and the Convention for limit-
ing the manufacture and regulating the distribution of narcotic drugs,
with a view to their bringing the vacancy to the knowledge of duly!
qualified persons who might be interested. Government have caused
the existence of the vacancy and the steps to be taken by persons desir-
ous of applying for the same to he widely published. The question of
Government recommending an Indian for the post will not arise unless
and until a qualified Tndian candidate submits an applieation,

( 1694 ;
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IND1IA’S DELEGATE TO THE SECOND WORLD CONFERENCE ON SILICOSIS.

38. Mr. Kuladhar Chaliha : Will the Honourable the Law Member
Please state :

(a) whether any medical expert has been chosen to attend the
sccond world conference on Silicosis which hag been con-
voked by the International Labour Office ; and

(b) if not, whether Government propose to send any delegate
from India

The Honourable 8ir Muhammad Zafrullah Khan : (a) and (b). No
invitation to attend this (‘onference has been reccived by the Govern-
ment of India.

BuiLpiNGgs IN CALCUTTA VACATED BY THE GOVERNMENT OF INDIA ON
TRANSFER TO DELHI.

39. Mr. Brojendra Narayan Chaudhury : Will the Honourable the
Labonr Member please state whether he will lay on the table a statement

showing :
(i) the list of sites and buildings vacated by the Government of
India in Calcutta after the transfer of the Capital to Delhi ;
(ii) the list of those sold or leased with prices realised, or rents
received ;
(iii) the list of those re-occupied for purposes of the Central Gov-
crnment ; and
(iv) the list of those occupied by other parties, neither sold nor
leased * ‘
The Honourable 8ir Muhammad Zafrullah Khan : The information
is being collected and will be laid on the table of the House in due
course.
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Information promssed in reply to starred question No. 365 asked by Mr.
Abdul Qaryum on the 16th August, 1938,

ORDERS r¢ NON-RETENTION OF INCOME-TAX CLERKS AND INSPECTORS IN
THEIR HoME DisTRICTS.

(a) and (b). The Commissioner’s order was that clerks (not Inspectors) should
not ordinarily be posted in their home districts. Before that they could serve in
their home districts. In respeet of Imspectors, the long standing policy is to post
them away from their home districts.

(¢) Instructions are being issued to the Commissioner to revert to the previous
practice in respect of clerks. .

THE MOTOR VEHICLES BILL—contd.

Mr. President (The Honourable Sir Abdur Rahim) : The House will
12 NooN now resume consideration of the Motor Vehicles
’ Bill.

The question is :
‘‘ That clause 38, as amended, stand part of the Bill.”’

Mr. K. G. Mitchell (Government of India : Nominated Official) : Sir,
I beg to move :

‘¢ That in sub-clause (£) of clause 38 of the Bill, for the words ‘ and in any
other case for one year only ’ the words ¢ unless a shorter period, not being in any

ense less than six months, is specified in the certificate by the prescribed authority ’
be substituted.’’

Sir, this amendment, in substance, was discussed at length yester-

day on the previous amendment No. 252, and, therefore, I do not propose
to say anything more.

Mr. President (The anourable Sir Abdur Rahim) : The question

18 :
:

‘¢ That in sub-clause (£) of clause 38 of the Bill, for the words ‘ and in any
other case for one year only ’ the words ‘ unless a shorter period, not being in any
ease less than six months, is specified in the certificate by the prescribed authority ’
be substituted.’’

The motion was adopted.

Mr. 8. Satyamurti (Madras City : Non-Muhammadan Urban) : Sir,
I beg to move :

‘¢ That in sub-clause (4) of clause 38 of the Bill, for the words ¢ three years’
the words ‘ one year ’ be substituted.’’

Sir, sub-clause (4) of clause 38 says :

‘¢ Notwithstanding anything contained in sub-section (1), a Provinecial Govern.
mert may, until the expiry of three years from the commencement of this Act, by
rules made under section 40, dispense with the necessity for a certificate of fitness in
the case of all or any tramsport vehicles in respect of which certificates of registration
and permits had already been issued before the commencement of this Act.'’

In view, Sir, of the wording of sub-clause (1) of clause 38, we feel
that a period of three years for all vehicles on the date of the passing of
this Bill is much too long. T believe I am right in saying that a period of
one year is ample enough, and within the period of that one year all
these vehicles should have been registered, and this is required in order
to carry out effectively the main purposes of this Bill. Sir, I move,
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lgr- President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘‘ That in sub-clause (4) of clause 38 of the Bill, for the words  three years '
the words ‘ one year ’ be substituted.’’

The Honourable Mr. A. G. Clow (Member for Railways and Com-
municatious) : Sir, I would be prepared to agree with my Honourable
friend that three years is much too long if it is going to be universally
applied. 'The reason for giving such a long period was that we are
throwing a considerable amount of work on Provincial Governments at
the start if certificates of fitness have to be given in all cases within one
year, and, therefore, we felt that they might wish to undertake this
rather heavy work rather gradually. But I am perfectly prepared to
leave the amendment to the sense of the House.

Dr. 8ir Ziauddin Ahmad (United Provinces Southern Divisions :
Muhammadan Rural) : 8ir, this question must have been considered in
great detail by the Select Committee and the Select Committee did not
make any amendment, nor did any member of the Select Committee sug-
gest any change ; and in view of the fact that this period must have been
arrived at, after careful consideration, by our own representative on the
Select Committee, I do not see that it is justifiable to change the period
at this stage—unless there may be some special reasons for it. Now, no
special reason has been mentioned by the Honourable Member, except
that in his opinion three years is too long. But considering the amount
of work which would be necessary for the bringing into operation of all
the rules which they will have to frame, probably amounting to thousands
or in four figures, I think this period is not very long. Therefore, I think
we had better stick to the recommendations of the Select Committee.

Mr. K. 8anthanam (Tanjore cum Trichinopoly : Non-Muhammadan
Rural) : Sir, T wish to draw attention to the fact that according to part
4 of this clause this certificate of fitness may be two years and it may be
extended by another three years ; that is to say the whole period may
come to five years. So, from this point of view, it is rather advisable to
restrict it to one year, as my Honourable friend, Mr, Satyamurti, has

suggested.

Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

“‘ That in mub-clnure (4) of clause 33 of the B, for the words ‘ three years '
the words ‘ one year’ be substituted."’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim) : The question

18

‘! That clause 38, as amended, stand part of the Bill"’

The motion was adopted.

Clause 38, as amended, was added to the Bill.
, Mr. President (The Honourable Sir Abdur Rahim) : The question
8 :

“¢ That elrnuse 30 stand part of the Bill.**
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Mr. T. 8. Avinashilingam Ohettiar (Salem and, Coimbatore cym North
Arcot : Non-Muhammadan Rural) : Sir, I beg to move :
‘‘ That in sub-clause (5) of clause 39 of the Bill, the words ¢ requasting it so to
_ o’ be omitted.’’
This is merely verbal. In the last line of the sub-clause there are
the words ¢ as the Provincial Government may at any time require ’. 8o
these words are unnecessary. I move.

?. President (The Honourable Sir Abdur Rahim) : Amendment
moveq :

‘‘ That in sub-clause (5) of clause 39 of the Bill, the words ¢ requesting it so to
do ' be omitted.’’

The Honourable Mr. A. G. Clow : Sir, I do not think this is verbal
at all. The effect of taking out the words will be that the party would
have to furnish information to the Provincia] Government whether the
Provineial Government want it or not.

An Honourable Member : Read the last line.

The Honourable Mr, A. @. Olow : I do not press the point.
) Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :
‘* That in sub-clause (5) of clause 39 of the Bill, the words ¢ requesting it so to
do ’ be omitted.’’

The motion was adopted.
) Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘‘ That clause 39, as amended, stand part of the BilL.’’

The motion was adopted.

Clause 39, as amended, was added to the Bill.

Mr. K. G. Mitchell : Sir, I beg to move :

‘¢ That after clause 3Y of the Bill the following new clause be inserted :

¢ 39A. (1) The registrution mark assigned to «a trailer shall be displayed in the
Applioation of Chapter [II  Prescribed munner on the side of the vehicle.
to trailery.

(4) No person shall drive u motor vehicle to which a trailer is or trailers are
attached unless the registration mark of the motor vehicle so driven
is displaycd in the prescribed manner on the trailer or on the last traiier
in the truin as the case muy be '.”’

The objeet of this amendment is two-fold. Oue is to remove doubt as
regards the position of trailers in respect of registration and the second
is to male a statutory provision that the number of the motor vehicle should
be carried ¢n the rear of the trailer. In the definition, a trailer is a motor
vehicle «nd, as suck, has to be registered and has to have a regisiration
mark and number assiguned to it. It appeared to us that there was some
room for doubt in the Select Committee and, therefore, we propose to
insert this elause. As regards the second part, as every one knows, &
trailer. if it is attached to the rear of the motor vehicle, prevents thg
number of the motor vehicle from being seen and, therefore, it has to
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have the number of the motor vehicle attached to it. We want to make
it clear that the number of the motor vehicle is to be displayed and the
number of the trailer to be separately marked on the side.

Sir, 1 move,.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘* That after clause 39 of the Bill the following new clause be inserted :

‘ 39A. (1) The registration mark assigned to a trailer shall be displayed in the
Application of Chapter III Prescribed manner on the side of the vehicle.

to trailers.

(2) No person shall drive a motor vehicle to which a trailer is or trailers are
attached unless the registration mark of the motor vehicle so driven
ig displayed in the prescribed manner on the trailer or on the last trailer
in the train as the case may be '.’’

Mr. Bri Prakasa (Allahabad and Jhansi Divisions : Non-Mubam-
madan Lural) : Sir, T should like to understand the exact implication
of this amendment. The same trailers may be attached to different vehi-
cles. Would my Honourable friend want the number of the trailer to
be changed each time 1t is attached to another vehicle ¥ The amendment
says that the trailer shall display the registration mark of the motor
vehicle 1o which it is attached. If a trailer is attached today to motor
vehicle No. 1 and tomorrow to motor vehicle No. 2, how will the provi-
sions of this amendment be carried out ¥ T understand the necessity of
some provision like the one proposed, but T want to know exactly how
this will work.

The Honourable Mr. A. G. Clow : Sir, the point is that the trailer’s
wumber would be permanent and will be attached to the side of it.

Mr. Sri Prakasa : If my Honourable friend will permit an interrup-
tion. This amendment says that the trailer will have the registration
mark of the motor vehicle, which means the vehicle in the front.

The Honourable Mr. A. G. Olow : That is right. The trailer’s num-
ber will he permanent and will be attached to it, but the mark of the motor
vehicle, to which it happens to be attached for the time being, will have
to be removed from the motor vehicle and attached to the rear of the
trailer, as was explained by Mr. Mitchell, otherwise it will not be seern.

Mr. President (The Honourable Sir Abdur Rahim) : The question
9

‘¢ That after clause 39 of the Bill the following new clause be inserted :

¢ 39A. (1) The registration mark assigned to a trailer shall be displayed in the
Application of Chapter ITl  prescribed manner on the side of the vehicle.

to trailers.

2) No person shall drive a motor vehicle to which a trailer is or trailers are
attached unless the registration mark of the motor vehicle so driven
in displayed in the prescribed manner on the trailer or on the last trailer
in the train as the case may be .’

The motion was adopted.
New clause 39-A was added to the Bill.
Mr. President (The Honourable Sir Abdur Rabim) : The question

iv .
‘¢ That clauso 40 stand part of the Bill.’’
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Mr. T. 8 Avinashilingam OChettiar : Sir, 1 beg to move :

‘‘ That before the existing part (a) of sub-clause (£) of clause 40 of the Bill, the
following new part be inscrted, and the existing parts be re-lettered aceordingly :
‘ {a) the conduct and hearing of appoals that may be preferred under this
Chapter ; .’
C'lause 35 of the Bill which we have passed provides for appeals and
this provides that Provincial Governments should make rules in that
watter. Sir, T move,

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
wmoved :

‘‘ That before the existing part (a) of sub-clause (£) of clause 40 of ths Bill, the
following new part be inserted, and the cxisting parts be re-lettered nccordingly :

¢ (@) the conduct and hearing of appeals that may be preferred under this
Chapter ; .’

The Honourable Mr. A. G. Clow : T have no objection to this

amendment.

Mr. President (The Honourable Sir Abdur Rahim) : The question
8

‘¢ That before the existing part (a) of sub-clause (2) of.clause 40 of the Bill, tne
following new part be inserted, and the existing parts be re-lettered accordingly :

‘ (a) the conduct and hearing of appeals that may be preferred unde- this
Chapter ; °.*’

The motion was adopted.

Mr. 8ri Prakasa : Sir, I move :

‘‘ That after part (¢) of sub-clause (€) of clause 40 of the Bill, the following new
parte be inserted :

‘ (6c) the size of letters and figures and the intervening space between each in
the registration mark referred to in sub-section (3) of section 24 ;

Provided that the minimum size prescribed for the registration mark shall nct he
more than 15 inches long and 5 inches broad.

(0co) the script or seripts of the registration mark ;

Provided that all scripts officially recognized in the province concerned shall be
recognized for the purpose ’.”’

T am moving this amendment in order to bring before the House the
difficultics that are experienced by some of us. Tt may be that this may
look as though we are legislating in details which may just as well be left
to Provincia] Governments, but, in my own province, we are faced with
certain difficulties. In the United Provinces they have prescribed the size
of letter~ and figures and we have to have four letters and four figures on
most of the cars. Now, they have preseribed that each stroke of the letter
should be % an inch hroad and each stroke of the fizure should be 4th of an
inch broad and the length of the fizures should be three inches and that
of the letters 23 inches, with the result that if the rules were properly
followed, the registration mark, or, what we used to call so far the num-
ber plate, would be about three feet long. Tn Benares, for instance, the
only person, he it said to his eredit, who follows the rules religionsly is
the Distriet Magistrate and about one-third of the length of the back
of his car is covered by the number plate. Nobodv else follows that :
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and though the District Superintendent of Police threatened that he
would withdraw the registration of all cars, if the rules were not strictly
followed, he never did that, because the rule itself was so absurd.

Now a days, as most Honourable Members know, they have on the
back of the cars boxes for luggage ; and these boxes themselves cover &
good bit of space. These numbers have, naturally, to be attached beyond
the rim of the box. If this rule to which I am referring were to be
followed, about 1} feet of the number plate or the registration mark will
abut oulside the car ; and make it rather risky for those who pass that
car on the road. 1 am not going to trust to the good sense of the Provin-
cial Governments in everything. In my own province the Government
do not scem to poscess the proper sense in this matter. Therefore, Sir,
1 wich that this Legislature should give some lead in this behalf, so that
we may not bave impossible rules, From such experience as I have of
these number plates, I think the size T have referred to is quite sufficient.
If some one wants to have a bigger size, there is nothing to prevent his
Laviug that. The minimum to my mind should not be more than what
1 propose,

Then, there is the other clause which 1 want inserted, and that deals
with the question of seript. Now, Sir, they seem to recognise only the
Latin seript or what is called the Roman sceript and the Arabic fizures
They are called Arabic figures because Europe owes the knowledee of
these figures to Arahia and that is why they still call their figures. Arabic
though now figures in actual Arabic are written differently. Any way, in
Benares a friend of mine had his fizures and letters written in Devaunagari.
Ordinarily nobody would have worried about it, but those were the days of
non-co-opevation and the police pounced upon my friend’s car and prose-
cuted him.

Mr. M. 8 Aney : Do you refer to Mr. Shivaprasad Gupta’s case °

Mr. 8ri Prakasa : Yes, that is the case.  He fought the case to the
High (C‘ourt and the High Court also ruled that the number plate must be
in what my Ilonourable friends opposite would call Roman letters and
Arabic figures, In the State of Tlis Exalted Highness the Nizam of Hyder-
abad, they have the proper Arabic letters and figures on cars and they
come to British India. Some of my Honourable friends have seen them
in Bombay and no one has raised any difficulty about them. T feel. Sir,
that the seripts and figures officially recognised in a province should also
be recognised by the motor authorities.

"The High Court in the case T referred to just now ruled that the rules
on the subject were explicit and that the letters and figures under the rules
were to be in Roman and Arabic respectively and, therefore, those rules
must be followed strictly. But the fact is that most of these rules and
laws are also translated in my province in Urdu. The forms given in the
Bill will also be translated in Urdu. Tt is not necessarv that these should
be in Enelish. Most of the persons who own motor cars do not neces-
sarilv know English and these forms which would be translated in Urdu
would be recognised in my provinee as proper formal documents. Nowhere
in this Act is it said that the translations of various sections of the Act would
not be recognised. They are bound to be recognised. T was, therefore,
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[Mr. Sri Prakasa.]

rather surprised how the Court ruled that in the partiecular matter of
seript und figures on number plates must always be in English. Such diffi-
culties are bound to arise again. I wish this Legislature may give a lead
to the provinces so that proper rules in this behalf may be framed and that
our own scripts and our own figures may be recognised in our own country.
Sir, 1 move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
woved :

¢ That after part (c¢) of sub-clause (2) of clause 40 of the Bill, the following new
parts be inserted :

¢ (oc) the size of letters and figures and the intervening space between each in
tho registration mark referred to in sub-section (3) of section 24 ;

Provided that the minimum size preseribed for the registration mark shall not Le
more than 15 inches long and § inches broad.

(cec) the script or scripts of the registration mark ;

Provided that all scripts officially recognized in the province concerned shall be
recognized for the purpose '.'’

Mr. K. G. Mitchell : Sir, I regret I must oppose this amendment.
It is divided into three parts, the first part which seeks to empower the
Provincial Governments to make rules, the second part which seeks to
limit the size of the registration mark and the third part which seeks to
provide that the mark should be written in certain scripts. The first part
is I think redundant because sub-clause (3) of clause 24 says registration
marks should be exhibited in the prescribed manner, and sub-clause (1)
of clause 40 says that Provincial Governments have power to make rules
for the purpose of carrying into effect the provisions of this Chapter and,
therefore, that part is not necessary. As regards the size : I am not quite
certain what would be the effect of the IHHonourable Member’s proviso, if the
minimum should not be more than 15 inches, could one not say that the
maximum should not be less than 15 feet ! However, this is a matter
which will be dealt with in the model rules. There is a technical comnmittee
representative of officers in different provinces who advise us on these
things and they will advise us as to the size of the letters and the size
of the plate—all these things will be incorporated in the model rules.
They were not prepared to advise us until the Bill had passed through
the Legislature and until it was finallv decided what the registration
marks should consist of, and the number of figures and letters which
should be fixed, until all that has been decided by the passage of this
Bill and until these standards are laid down, they were not prepared to
advise us. Their recommendations, will T hope, be adopted by the pro-
vinees. As regards the script as the registration of a vehicle is to be
valid throughout British India, obviously the number must be displayed
in the only wet of fizures and letters which are universally legible and

understood by every one throughout British India.

Mr. 8ri Prakasa : Does the policeman understand these figures and
seripts now ?

Mr. K. G. Mitchell : A policeman is certainly more likely to learn
these letters and figures—if he is illiterate---than ten or eleven seripts.
If there is a great desire on the part of the provinces to add the number

low in their own loeal vernacular, there is nothing to prevent them from
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doing so and making the plate larger, but obviously if the certificate is to
‘be valid throughout British India, it must be in the manner proposed
and so these figures and letters should be in Arabic and Roman which are,
I believe, used throughout the world for this purpose.

Mr. 8ri Prakasa : What will happen if a car arrives from Rugsia
or Japan where they have different seripts and figures which are per-
mitted to enter into India under the international convention.

Mr. K. G. Mitchell : T should like to have notice. But as far as
1 know under the international convention, internationa] certificates are
only applicable if the car carries a number in the ordinary European
seript,

Mr. 8ri Przkasa : What if it comes from Afghanistan ?
Mr. President (The Honourable Sir Abdur Rahim) : The question

is :
‘‘ That after part (¢) of sub-clause (2) of clause 40 of the Bill, the following new
parts be inserted :
¢ (00) the size of letters and figures and the intervening space between each in
the registration mark referred to in sub-section (3) of section 24 ;

Provided that the minimum size prescribed for the registration mark shall not be
more than 15 inches long and 5 inches broad.

(o000) the script or scripts of the registration mark ;
Provided that all scripts officially recognized in the province concerned shall bs
recognized for the purpose ’.’’
The motion was negatived.

Mr. K. G. Mitchell : Sir, I move :

¢‘ That in sub-clause (£) of clause 40 of the Bill, after clause (g), the following
new clause be inserted :

¢ (99) the particulars to be furnished by the owner of any motor vehicle to the
registering authority, upon the transfer of possession of the motor vehicle
under the terms of a hiring agreement ’.’’

The objeet is this. The definition of ‘‘ owner '’ of a vehicle in the
Bill, as introduced, included the person in possession under a hiring
agreement in addition to the person in possession under a hire purchase
agreement. The Select Committee deleted the inclusion of the person
in possession under a hiring agreement and we think that since the object
'of registration is to enable the vehicle to be traced in a hurry after an
acecident and cases may arise in which the person hires a vehicle for a
term of months,—the whole of the cold weather, for instance, or some-
thing like that,—the Provincial Government should have power to
require that in such cases the owner shall notify the registering authority
or the police authority that the vehicle has been temporarily transferred
to the possession of the hirer. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : The question
fg :

¢¢ That in sub-clause (£) of clause 40 of the Bill, after clause (g), the following
new clause be inserted : k

¢ (g9) the particulars to be furnished by the owner of any motor vehicle to the
registering authority, upon the tranafer of possession of the motor vehlsie
under the terms of a hiring agreement ’.’’

The motion was idopted.
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Mr, 8. Satyamurti : Sir, 1 move :

‘‘ That in part (k) of sub-clause (£) of clause 40 of the Bill, the words ¢ is to be
or ’ be omitted.’’

This is a kind of verbal subtlety and improvement,—I hope it is un
improvement,—and I hope the House will accept it. I think it is better
" English and better law. Sir, I move,

Mr. President (The Honourable Sir Abdur Rahim) : Amcndment
moved :

‘‘ That in part (L) of sub-clause (£) of clause 40 of the Bill, the words ¢ is to be
or ’ bc omitted.”’

The Honourable Mr. A, G. Clow : Sir, my Honourable friend stated
that it was both better English and better law. It may be better
Eungiish but I am informed that it is not better law ; because, if e will
refer to clause 21 (2) (j) in the preceding chapter he will find that we
have used precisely the same phrase there. And the danger is ihat if
we use one phrase in one chapter and another phrase in another chapter
our ingenious lawyers will be sure to say that the Assembly had some
extruordinary purpose behind this difference and assign a meaning to it.
I think we ought to stick to the phrase which the Assembly has ulready
adopted.

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Mulam-
madan Rural) : Sir, being a lawyer, though not an ingenious onc, may
I point out that the whole of this (k) is futile * In sub-clause (/) it
is said :

‘¢ A Provincial Government may make rules for the purpose of carryiny into
.effect the provisions of this Chapter.'’

Then in sub-clause (2) :

‘¢ Without prejudice to the generality of the foregoing power, such rules muy
provide for ’’, ete.

Then these categories are given. Does it really matter that (k)
should stand at all ?

The Honourable Mr. A. G. Clow : It does matter.

Mr. Bhulabhai J. Desai : How can it ¥ ‘‘ Without prejudice to the
generality of the foregoing power such rules may provide for ’, ete. I
have found that in Companies’ Articles and in rule making power Govern-
‘ment always follow something like a flock of sheep. I submit that sub-
clanse (1) of clause 40, read with aub-clause (2) provides for a few cate-
gories and the phrase ‘‘ without prejudice to the generality of the fore-
going power ’’ covers any other matter which may be preseribed.

Mr. J. Bartley (Government of India : Nominated Official) : Sir, I
should like to say a word about this. T have myself often sympathised
very strongly with the views put forward by the Leader of the Opposition
when T have been drafting Bills, but can we depend on an equally reason-
able view being taken by the courts if our legislation is questioned here-
after ¥ We could certainly simplify our statutes considerably if we
could so depend but we are also of course slaves to tradition ; and it has
been a tradition in the drafting of Government Bills to lay down a general
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power of rule making in the first sub-section, then in pursuance of that
prineiple, more sacred than any other to a“ draftsman ez-majori cautela,
we cnumerate severally all the matters on which we are likely to have to
make rules. As an additional safeguard we add this subsidiary clause
(k), drawn in as wide terms as possible, ‘‘ any other matter which is
to be or may be prescribed ’, that is to say, uny other iatter which
we have to prescribe or which we may have power to prescribe. The
words are not mere tautology. What is covered by the clause is matters
which ere to be prescribed, that is to say, which must be preseribed by
the terms of the Act and matters which ma¥% be prescribed, that is, those
for which, without defying the principles of the statute, you can find
cover for yourself when making rules. There is really no tautolozy. If
we could simplify our statutes as Mr, Desai would like them to be simpli-
fied, we would surely do it. But until that happy day comes [ prefer
to kcep the clause as it stands.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

““ That in part (k) of sub-clause (2) of clause 40 of the Bill, the words ¢ is to
bo or ’ be omitted.’’

The motion was negatived.

Mr. President (The tonourable Sir Abdur Rahim) : The question
is ¢

‘¢ That clause 40, as amcnded, stand part of the Bill.”’

The motion was adopted.

(Clause 40, as amended, was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim) : The question

‘¢ That clause 41 stand part of the Bill.’’

Dr. 8ir Ziauddin Ahmad : Sir, I move :

‘¢ That to sub-clause (1) of clause 41 of the Bill, the following further proviso
be added :

¢ Provided further that the transport vehicle shall he permitted to ecarry paa-
sengers, goods or live-stock "' ’

Sir, my difficulty was that we did not know exactly what this trans-
port vehicle would be. T understood that the transport vehiele will carry
only one class of goods ; and the intention of my motion is that when-
ever any motor vehicle is registered to carry passengers along a parti-
cular route that motor vehicle should not be prohibited, if oceasion
requires, from ecarrying goods or live-stock. Because, otherwise, when-
ever they find it paying they may do so. If it is registered as a motor
vehicle it should not be debarred from carrying goods or live-stoek. I
want to have this proviso in order to facilitate traffic.:

L364LAD x
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:lr. President (The Honourable Sir Abdur Rahim) : Amendment
mov : '

‘‘ That to sub-clause (1) of clause 41 of the Bill, the following further proviso
be added :

‘ Provided further that the transport vehicle shall be permitted to carry pas-
sengers, goods or live-stock '.'’

Mr. K. G. Mitchell : Sir, I am afraid I must oppose this, and 1 think
that 1he lHonourable the Mover is labouring under some misapprchen-
sion. ‘There is nothing in tHe Bill to prevent one vehicle, in outlying
parts of the country, where there is not very heavy traffic, from carrying
goods and passengers at the same time. The owner might have to take
out a pevmit for both. If you will see the definition of ** goods vehicles ',
You will find that it means any motor vehicle constructed or adapted for
use for the carriage of goods, or any motor vehicle not so constructed or
adapted when used for the carriage of goods solely or in addition {o
passengers. There is nothing to prevent a vehicle from carrying goods
and passengers. I do not know whether you could well have the same
vehicle carrving passengers and livestock at the same time. But there
is pothing in the Bill to prevent a vehicle from getting a permit to carry
passcngers and goods at the same time. Of course, it goes without
saying that a vehicle which carries passengers can carry passengers’
luggage as well, but it can also, in circumstances where there is no regular
service, say in a thinly populated part of the country, and wher. it
does not get a full load of passengers, carry goods.

Dr. 8ir Ziauddin Ahmad : May 1 know, Sir, whether it will be neces-
gary to have three different permits, one to carry passengers, one Lo carry

goods, and tiie third for carrying livestock, or whether onc permit will
be enough ¢t

Mr. K. G. Mitchell : Of course, goods include livestock, and so that
reduces it into two. As regards the question whether therc would be
one permit on one piece of paper or there would be separate permits, [
eannot say definitely, but a permit or permits to carry both goods and
passengers would be granted at the same time. For instance, if a man
says Le has got a 20 seater bus to carry passengers, and wishes also to
earry goods in lieu of passengers if he does not get a full load of pas-
gengers, the documents could be issued at one and the same time, but
T eould not undertake that the permits would not be on separate pieces
of paper.

Dr. Bir Zianddin Ahmad : But he will get a permit for -carrying
goods or passengers alone !

Mr, K. G. Mitchell : Yes.

Mr. President (The Honourable Sir Abdur Rahim) : The question
5

‘‘ That to sub-clause (1) of clause 41 of the Bill, the following further proviso
be added :

‘ Provided further that the transport vehiele shall be permitted to carry pas-
sengers, goods or live-stock '.”’

The motion was negatived,
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Mr. T. 8. Avinashilingam Chettiar : Sir, I beg to move :
““ That part (d) of sub-clause (£) of clause 41 of the Bill be omitted.’’

This sub-clause is a new sub-clause which has been introduced by
the Select Committee, and, on referring to the notes, I see that no reason
has been given for the addition of this new sub-clause. In the notes on
clause 41 it is stated that ‘‘ the new clause inserted in sub-clause (2) is a
provision contained in the English Road Traffic Aet, 1933, which we
consider desirable '". 1 do not know for what reasons the Parliument
included that in the English Aect. 1 personally see no reason for includ-
ing this in this Act. It is absolutely inconsistent with the provisions of
the whole clause, nay of the whole Act. If I may draw the attention
of the liouse to the following clauses, they read as follows :

‘¢ In determining, for the purpose of this Chapter, whether a transport vehicle
is or is not used for the carriage of goods for hire or reward :

(a) the delivery and collection by or on behalf of owner of goods sold, used
or let on hire or hire purchase in the course ‘of any trade or business
carried on by him other than the trada:or business of providing trans.
port,

(b) the delivery or collection by or on behalf of the owner of goods which
have been or which are to be subjected to a process or treatment in the
course of a trade or husiness carried on by him.’’

Sub-clause (¢) also relates to the same thing, and it says this :

‘“ (¢) the carringe of goods in a transport vehicle by a manufacturer of or
agent or dealer in such goods whilst the vehicle is being used for demon-
stration purposes.’’

All these three clauses mean that this vehicle should be used for pur-
poses of trade or manufacture of the person who owns the vehicle, and
nct for the benefit of any other person. And sub-clause (d) is surpris-
ingly enough something quite different, and it reads as follows :

¢¢ (@) the earriage by a person engaged in agriculture in any locality of goods
for or in connection with the business of agriculture carried on by another
person in that locality, so long as the goods are carried in a vehicle
which the person carrying them is authorised by a permit to use for the
carriage of goods for or in comnection with his agricultural business.’’

It does not refer to agriculture carried on by that person who owns
the vchiele, but it refers to another person. And certainly, Sir, we do
not expect that if a person uses his vehicle for the benefit of trade or
agriculture of any other person it is used gratis. Certainly not, it will
be used for some hire or reward. I do not expect that anybody would
lead Lis vehicle to another for nothing, and it will be for hire or for
some reward. And as it cannot be included under this section at all,
T see that the definition in clause 2 which defines a ¢ private carrier ’ has
been amended by the Select Committee to suit this clause 41, other-
wise it does not fit in at all. I submit that sub-clause (d) of clause (2)
of clause 41 is absolutely against the spirit and meaning of all the other
scetions in this Bill and also of clause 41, sub-clause (2). I imagine,
Sir, that the fertile brains of some planter on the Select Committee must
have been responsible for the inclusion of this, and he has tried to pro-
vide for hiring the vehicle which he may have for his own purpose. I do
think, Sir, that this clause is against the provisions of this Bill and it
shonld be deleted.

L364LAD . . x8
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Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘“ That part (d) of sub-clause (£) of clause 41 of the Bill be omitted.'’

Mr. F. E James (Madras : European) : Sir, perhaps 1 might
‘explain to the Members of the House why this particular clause was
accepted by the Select Committee. It has reference more especially to
.persons who are engaged in agriculture in a comparatively small way
and who, sometimes, combine to use a lorry for the purpose of carrying
their produce from different estates or parts to a centre, either a
marketing centre or a manufacturing centre. Perhaps if I give a con-
crete illustration Honourable Members may be able to understand the
position. In the Nilgiris there are a large number of small tea estates
owned by Indians. Now, they have not facilities on their estates to
manufacture their own tea. Usually what happens is, that one of them
may have a tea factory, he may have a loiry, and with that lorry he
collects the tea fromi'the small estates and sends it to the factory. Now,
unless there is some provision whereby these people who are in the same
locality will be able to do: this, then he will have to be charged on the
basis of using this vehicle for hire or reward. This is a provision which
finds a place in the English Aet and we felt that it ought to find a similar
place here in this Bill. It does not affect the larger concerns at all
who own their own lorries and probably are quite able to afford to pay
what is necessary to take their own produce to the factory or the
manufacturing centre. This is an essential provision for helping the
smaller man who cannot on his own transport his goods withont the co-
operation of other people. Therefore, I do hope in those circumstances

that the House will oppose this amendment and leave the sub-clause as
it is in the Bill.

Mr. Brojendra Narayan Chaudhury (Surma Valley cum Shillong :
Non-Muhammadan) : From what I have heard Mr. James say, I have
not been convinced what inconvenience will be caused to the smaller
growers. The only question in this case is this whether the lorry will
be allowed to take a private carrier’s permit or a public ecarrier’s
permit. So, the smaller growers will not be affected in any way. I
Lolieve the lorrvowner charges hire from the small growers. When the
man is going to gain like any public carrier, there is no reason why he
should be given the easy facilities which are provided to the private
carrier. Sir, 1 support this amendment.

8ri K. B. Jinaraja Hegde (West Coast and Nilgiris : Non-Muham-
madan Rural) : It mayv he profitable to give my own experience. Tn
my distriet there are on the horder a large numhber of coffee estates.
That happens is that some coffee estates keep half a dozen lorries and
they say they are there for private purposes. But we find, in actual
experience, that they take the coffee of other private estates to the
market and the public carriers anffer a great deal ; hecause, under the
present ralee of the Madras Government, the public carrier has to pay
a larger tax whereas a private lorry owner pays only a small tax and is,
therefore, able to compete with the pnblic earriers. So T support this
amendment and oppose Mr. James in this reapect.,

Prof. N. @. Ranga (Guntur rum Nellore : Non-Muhammadan
Rural) : T am also in favour of this amendment. This is really mis-
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using the word ‘‘ agriculture '’ in order to fish more people than can
legitmately be expected. My Honourable Leader says that this word
is used or misused in the same way in which it is being misused in our
neighbouring province. Very few people cau be tuken in, [ can assure
my livnourable fricud, dr. James, by leaving his word here, and he itas
tried to get a larger number of people exempt from the usual disabilities
to which these transport vehicles and public carriers are rightly sought
to be subjected according to this Bill. 'What is tie present position 1
Take the sugarcane growers in the various preovinces. Most of them are
not in a position to own these motor vehicles. Very few of them do own
them, and even those of them who own thepn will agree to carry the
sugarcane of other people, not freely, but on payment. When such a
thing is done, I do not know why they want such carriers to be exempt
from all the restrictions to which these public carriers are rightly
sought to be subjecled. Look at our own village roads. We know only
too well that our roads are not good enough to stand those motor vans if
we are to consider the road from the village to the market, It can
benelit ondy the tea and coffee planters i, Assam, the Nilgiris, the
Sbervaroys and other such areas. If they want to use these things only
for their own purposes, certainly, as my Honourable friend Mr.
Avinashilingam Chettiar has pointed out, definition No. 22 of clause 2
is enough. Any one who wants to use a particular private lorry for his
own purpose, for the transport of his own goods, is exempt from
Chapter IV. Therefore, there is absolutelv no need whatsoever under
the present circumstances to give this particular exemption in the case
of those agricultural vans or whatever they are. Tt is wrong to try to
compare our country with England in this regard. In England, it is
true that many of these farmers are bigs enough to own motor vans, and,
therefore, they are able to take advantage of this. But in India T am
gure not even one in a thousand of our risans in those outlying portions
to which my Honourable friend, Mr. James, referred is able and will
ever be able in the near future to purchase any vans, not to speak of
using then entirely for Lis own purposes.  Therefore, 1 consider that
this particular provision is not sought to benefit our kisans at all in this
country and is calculated to benefit only those big planters,—big
planters most of whom are not our own Indians, and even those who are
Indians are such rich people that they can very well afford to accept
Chapter IV and satisfy all conditions laid down therein. Therefore, I
support this amendment and say that, if this clause were accepted by
Government, they would not be benefiting the kisans, but only the rich
and profiteering planters.

Mr, Bhulabhai J. Desai : T wish to specifically state the ground on
which we want this omitted, notwithstanding the various grounds which
have been mentioned by the previous speakers. The only effect of this,
as we apprehend it, would be that there would be unequal competition
hetween a public carrier along the routes und a person to whom this
concession is granted—whether it is a rich planter or otherwise does not
matter, We have found from enquiries of people having knowledge of
the localities in which this kind of conveyance is likely teo be used,
particularly in planting areas, we are thoroughly satisfied that there
are road services belonging to public carriers, and it is the only people
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who would suffer if this clause were allowed. The intention may not
be to put money into the pockets of the planter owner of a van of this
kind, but the fact remains that the way in which he would be able to
supplement his load as a result of careful analysis is this, If he has
enough load of his own, he does not bother, so he cannot get any
- advantage, but it is only when he has not enough load that he wants to
eompete with the public lorry. I, therefore. appeal that this ought not
to be allowed to remain,

Mr P.J. Grifiths (Agsam : European) : As a Member of the Group
which was responsible for amending the Bill in the Select Committee in
the sense in which it now.stands, I want to make it clear, in spite of
what has been said from the Benches over there, that this amendment
was an amendment moved entirely in the interests of the small man,
and. so far as the big capitalists are eoncerned, whom some of us re
present, it is a8 matter of supreme indifference whether the present amend-
ment is carried or de¢feated. [t was put in bona fide to protect that
olass of society whom in the past—indeed before the advent of this
Bill—the Congress Party hps always professed to defend. Throughout
the discussions on this Bill we have seen the Congress Party abandon-
ine it traditional role of nrotector of the poor and leaving it to those
supposed to represent the capitalists to look after the small man. To
me it is a matter of surprise that we should find the Congress Party
backing the transport companies at the expense of the agriculturist. ... .

Mr. Bhulabhai J. Desai : Which agriculturist ¢

Mr. P. J. Griffiths : T have just suid—I repeat the assurance and T ex-
pect the assurance to be believed—that it is a matter of
supreme indifferenee  to the big  capitalist companies whether this
amendment is carried or is defeated, DBut it is not a matter
of indifference to the many small people, for example, those referred
to by my Honourable friend. Mr. James, who live in the Nileiris, most
of whom cultivate c¢ne aere of tea. They have no means of transport of
their own and are entirely dependent on their tea or other commodities
being colleeted from place to place and taken to some factory where
thev can be mannfactured. My Honourable friend, Mr. Hegde, rather
allowed his enthuxinsm to eorev him away with it whon he spoke of
eoffee cxtates owning <everal lorries of their own, 1 challenee Mr.
Hegde on that point to tell me a single coffee estate in South India own-
ing several lorries. Those lorries do not exist, for those estates canuot
afford them. But if the Congress Party wishes to make things diffi-
eult for the aerieultnrist and to put money into the pockets of the
transport companies, it does not very much affect us ; all we want to
do is to get it down on record that when a matter of this kind ecame up
.it was the Congress Party which was prepared to give trouble to the
agriculturists and that the European Party tried to defend their inter-
ests.

Mr. Mubammad Azhar Ali (Lucknow and Fyzabad Divisions :
Muhammadan Rural) : T onlv endorse the statement of Mr. Griffiths to
1 pa this extent that this amendment was put in by the Select
Committee on the suggestion of the European Group and

that there was a similar provigion in the English Act but, when my friend
says that it will be of great benefit to the poor man, I absolutely differ
from him. This will rather injurionsly affect the owners of bullock carts,
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which will not be utilised because of these transpert vehicles owned by
mreat men, whether they belong to the European Group or otherwise.
1 have toured the whole of India and Burma with the committee on
co-operation and I know the conditions in Indian villages and also in
the Indian States such as Bhopal and Ilyderabad. There we find that
our poor villagers carry these things in their carts and they will suffer
if these things are carried by motor transport. Those of us who have
peen tea plantations of Dehra Dun, they would'Fealize that even on
the hills the bullock carts earry tea on -péasonable rates, [ cannot
imagine that any motor lorry or any owner or carrier will take the
goods of the poor people without any payment. The poor cart-men will
not get any wages even because of these motors that will be ready to
earry the goods to the market very quickly. To say that these slow
methods of transit should be abandomed is to ignore the present day
conditions in India when there is so much unemployment. So, it will
affect the poor people in these ways and they will also not get sufficient
employment when they are not doing their normal work. FKFor these
reasons I entirely differ from my friend. M15' Griffiths,

The Honourable Mr. A. G. Clow : I do not think there is any ques-
tion, as I’rof. Ranga suggested, of *‘ taking in '’ anybody by referring
to agriculture aud I don’t think that those who put forward this amend-
ment were in the least trying to take in anvbody. 1 must confess that
I regard the clanse with a certain amount of misgiving, not perhaps so
much for the reasens given on the opposite side as because [ think it
is capable of abuse. 1t was put forward. undoubtedly, with the object
of helping the small man employed in agrieultnre, particularly the small
planter. DBut as those who claim to represent the parties for whom
the change was made do not scem to be very keen on their point of view,
I propose 1o leave it to the sense of the House to decide. I would sng-
gest, Sir, that before putting the amendment to the vote, you might also
include the word *“ ar ' oceurring at the end of part (¢) of sub-clause
(2,

Dr. 8ir Ziauddin Ahmad : [ was not a member of the Select Com-
mittee and naturally T eould not follow the discussions there bhut it does
not strike me to be very genuine that the members of the Seleet Com-
mittee put this in simply because it was suggested by the Eunropean
Group. Our experience is just the reverse. The second point I should
mention is that if this clause is there bullock carts will bhe affected.
This argument does not appeal to me. T must of course care for the
interests of the smaller man. On the one side the Congress say that
the interests of the publie ecarriers will suffer if one elass of men are
allowed to carry the goods without submitting to all the rules and
regulations and without paying sufficient fees. If we have sufficient
number of publie carriers in the localities it will serve in this particular
nunner.  If there are sufficient. number of publie earriers who will com-
pete with these lorries kept by one or two bigger landlords who may earry
these thines, then. probably, there may be a case but very often we find
that in those loealities where this thing will apply, there will not be
any publie carrier and. therefore, the choice that wili be :dopted by
the smaller men will be either to take their things by carriers belonging
to these landlords or other farmers or to carry them by means of the
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slow bullock cart and ekkas. [ am always in favour of bullock carts
myself but I know that I will be in a minority of one if I advise the
Mecembers of the Assembly to travel long distances from Simla ta their
_homes in bullock carts instead of motor and train. However strongly
1 may feel for the bullock carts and these ekkawalas, I think in these
days of fast traffic and hard work, it is very difficult to support it.

Mr. 8. Satyamurti : T had hoped that the Honourable Member in
charge of the Bill, after his categorical statement that this clause is
likely to be abused. will have said : ¢ we will vote for the amendment ’,
but instead of that he has left it to the House. He forgeta that he and
his friends are part of this House. Therefore, he cannot escape the
responsibility of a vote on thiy matter. one way or the other. As for
my Honourable friend, the emeritus Vice-Chancellor of the Aligarh
University, and the future member of the Textile Tariff Board, I am
simply amazed at the contradiction in his attitude. Generally he gets
up in this House and talks for the poor man, the humble eonsumer, and
the bullock cart. But today. when the amendment is not to help the
exploiters, who will not be publie carriers—-as my Leader explained,
viz., then they are not bound to carry all these goods, hut, when they
have got space. then they will try to exploit others, and get goods for
sgriculturists in their part, then his heart snddenly becomes stony. T
will judge whether his heart becomes stony when we go into the lobby,
but today | may- just put the argument to him that this clanse will not
help the small agriculturist at all. It is intended to help planters whose
profession is mis-ealled ‘‘ agrienlture '’ in this country. in order that
thev mav escape legitimate taxation. They are called ‘¢ agriculturists ',
thexy make huge profits. and vet they ecet the henefits of low taxation
of agriculture in this country. That is why they want also in this elause
‘0 have this provision. Now, how many acrienlturists have pot motor
ears and lorries 7 How many agriculturists of the tvpe, for whom Dr.
Zinnddin’s heart melts occasionally. are carriers and can carry other
people’s «onds ¥ T do suggest that this amendment is legitimate in
the interests of the poorest of the land, that it will prevent exploitation,
and. to use the Honourable the Government Member’s words, that it
is capable of abuse, and I will add, gross abuse. I do hope every
section of this House will support the amendment and we will leave it

to Dr. Sir Zianuddin Ahmad and his friends to be in a minority of two
or three.

Mr. M. 8. Aney (Berar : Non-Muhammadan) : Sir, I feel—besides
the other disadvantages to which reference has been made by my Hon-
ourable friends—there is one more point which is of some importance,
in my opinion. T think if we allow this clause to pass as it is, it is
likely to give rise to a class of hogus agriculturists coming into existence
whe may own lorries for the purpose of carrving on this kind of busi-
ness and for which he will have to pay very little to the State as com-
pared with other public lorries. Therefore. I think that in order to
insure against the cropping up of such sham-lorry-owning cultivators,
it is better that we do away with what appears to be a superficial ad-
vantage to the real agriculturist and a real advantage to the bogus-
apriculturist. 1. therefore, support the amendment.

Beveral Honourable Members : T move.

‘¢ That the question be now put.’’
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Mr. President (The lonourable Sir Abdur Rahim) : There is
appavently a small omission in the amendment—the word ‘‘ or ' ought
to be deleted. The question is :

‘¢ That the word ¢ or ’ at the end of cluuse (6), and part (d) of sub-clause (2) of
clause 41 of the Bill be omitted,”’

The motion was adopted.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Dcputy President (Mr., Akhil Chandra Datta) in the Chair.

Mr. 8. S8atyamurti : Sir, I had given notice of an amendment to omit
part () of sub-clanse (3} altogether, bui T am not moving it, and I
request vour leave and that of the House to move an amendment, copies
of which have bern placed on your table and on the table of gvery
Honouralile Member. The amendment runs thus :

““ In clause 42 (3) (f), insert the word * oiher ' before ¢ publie ’.’’
As amended part (f) of sub-clause (3) will read as follows :

bl ‘l;' ’(!') to any transport vehicle used for any other public purpose prescribed in this
chalf,

Honourable Members will notice that parts (a) to (e) are purpuses,
which are more or less publie. At the same time, if the words ¢ publie
purpuse * were left as they are, there is a possibility of almost any publie
prrpose being included. |, therefore. want the doctrine of equs dem generis
to be avplicd to this section. That. T think, was also the inteation of the
framers of the Bill and of the Seleet Committee.

Mr. Deputy President (Mr. Akhil Chandra Datta) - I take it that
there ig no objection to ils being considered. The question is :

“* In clause 41 (3) (f), insert the word ¢ other ' before ¢ public '.’’
The motion was adopted.

Mr. Nabi Baksh Ilahi Baksh Bhutto (Sind : Muhammadan Rural) :
Sir, 1 beg to move :

‘‘ That after part (/) of sub-clause (8) of clause 41 of the Bill, the following
be inserted :

‘ (9) to any transport vohicle used and owned by any educational imstitution,
whose managing committee is a registered body ’.’’

Sir, we have provided facilities to a transport vehicle helonging to
the Central Government and the Provincial Governments ; we have
provided facilities to local authorities ; we have provided facilitizs to
police ; and we have also provided facilities to vehicles of any publie
service. I would like to press that similar facilities be provided to
educational institutions. We know that the girls schools in big towns
kecp lorries to bring children from their houses to the school. These
Jorries visit the houses of the children and they ply on all the roads
whieh are sdfe to ply on ; and T hope that the Jlouse will agree to my

request.
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ndr- Deputy President (Mr. Akhil Chandra Datta) : Amendmont
moved :

bo e That after part (f) of sub-clause (3) of clause 41 of the Bill the followiag

‘ (g) to any transport vehicle used and owned by any educational institutiom,
whose managing committee is a registered body '.’’

Mr. K. G. Mitchell : Sir, I oppose the amendment. If Ilonourable
Members do not hear me, I hope they will tell me. This provision scems
to me to he unnccessary because, as far as I kmow, uo edueationul
institution is likely to use a vchicle for hire or reward, for the carria:ze
of passengers or to use a vehicle to any great extent for the carriage
of goods even for private purposes. Now, as far as school buses are
concerned, they are not covered by the provisions of Chapter IV, but
if you will look at sub-clause (4) of clause 41 you will see that there
is a provision for the Provincial Government to extend the provisions
as regards passenger carrying vehicles to any vehicle earrying more
than seven passengers whether for hire or reward or otherwise. That
emphiasiscs the faet that, zenerally, school buses, with which the Ionour-
ahle the Mover was principally concerned. are not transport velicies
for purposes of this Act and. therefore, it does not seem to me to be
necessary to exclude them.

Sir. I oppose the amendment,

Dr 8ir Ziauddin Ahmad : Sir, if we accept the argument of my
TIMonourabe friend. Mr. Mitchell. then certainly part (¢) of sub-clause
(3) will not also be necessary which applies to ¢ any transport vehicle
used soiely for police. fire brigade or ambulance purposes’. T think
non» of these thines will he necessray. Whatever argurrent, according
to him, applies to the lorries helongine to the cdueationa! institutions
which are used for bringing the girls from their homes fo the schools
and colleces, will also apply to each and every one of those eategories
that are mentioned here. Therefore, either vou should mention nothing
in varicus parte of suh-eclause (2) and leave it to the Loeal Government
to make rules and to mention details of the provisions whicht they may
make for different classes or vou should accept this amendment. When
we have explicitly mentioned ecertain classes for public benefit, then I
do not see anv reason why this publie benefit should no¢ be extended
to 1he cdueational institutions. You know that institutions who teach
bovs do not employ lorries. Tt is only the girls schools and collegres
which employ lorries in order to bring children from their homes to the
schools. That is the only purpose for which they keep lorries. They
never use their lorries for hire or for any other purpose. [, therefore,
hope that my Honourable friend will re-consider his positron and extend
this privilege also in the case of the educationai institulions which use
these lorries only to bring small children from their homey to the schools.
With tliese words, T support the amendment.

Mr. T. 8. Avinashilingam Chettiar : Sir, T am afraid my Ionourable
friend, Dr. Sir Zianddin Ahmad, has missed the meaning of the expres-

sion ‘‘ transport vehiele . A ‘‘ transport vehicle ** is for goods, and
it is not for children.
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Dr. 8ir Ziauddin Ahmad : Then police is goods.

Mr. T. 8. Avinashilingam Chettiar : I do not know hew Government
will classify the police. (Interruption.) I will leave it to the lawyer
Members of this House to say if I have misunderstood. Schoola can get
exemption under the first three clauses. If that interpretstion is correct,
then a special provision may not be necessary and, though I am very
much in sympathy with the meaning of this amendment, I think it
may not be necessary.

Mr. K. S8anthanam : Sir, I am not rising to oppose the amendmen?
of my Honourable friend. But I want to make the position clesr. A
transport vehiele is a public service vehicle or a goods vehicle. A publis
gervice vehicle is used for carriage of passengers for hire, and, there-
fore, a vehicle which a sechool possesses does mot come under the defini-
tion of iransport vehicle. T think this provision is not necessary. Of
course in part (c) there is mention made of transport vehicle used
solely for police, fire brigade or ambulance purposes. The only justi-
fication is that it might be adapted to carry goods also. In that case
it is bound to have permit. If they carry lathis and firearms, they
may come under the definition of goods vehicles and any goods vehicle
is a transport vehicle and, therefore, it may be required to get a permit.
As lorries of school children do not come under the definition of trans-
port vehiele, they are automatically excluded. The Government might
make that clear.

The Honourable Mr. A. G. Clow : I am willing to admit that there
may be some forece in the arguments of my Honourable {riend, Dr. Sir
Zianddin Ahmad, that part (¢) is unnecessary. If an amendment had
been moved to that effeet, I would have had to consider it. But two
wrongs do not make one right. There is no danger in part (¢). So
long as it is uscd solely for police. fire brigade, or ambulanec purposes,
th re is no danger of these vehicles entering into competition with publie
carrier. in this case. provided yon are prepared to carry the children
froe. there is no danger of coming within the mischief ot thig section at
all. It is only when vou begin to charee fares that sub-clause (1) of
elavse 41 will begin to apply. Moreover, the amendmeni does not say
that 1t is to be w.ed for cducatioual purpo.cs. The amendinent merely
says ‘‘ used and owned by an educational institution . So that. for
example, if the Aligarh University were to start the business of goods
carriers, they would be exemptsd by the ex-Viee-Chancedor’s amend-
nment.  Sii, T oppose the amendment.

Mr. Brojendra Narayan Chaudhury : What will be the position
when the school eharges a fee from the children which tiiey sometimes
do t

The Honourable Mr. A G. Clow : In that case they would require a
‘permit.

Prof., N. G. Ranga . Sir, in most cases these educational authorities
keep their own carriers only for the sole purpose of transportinx the
students from their homes to the school and back. At the same time
they arc obliged to charge a small fee for the partial maintenance Qﬂ
the lorry. If no exemption is made in their case, then cc-tainly it
‘woeuld be impossible for many of these educational institutions, especially
educational institutions which are solely maintained for women, to make



1718 LEGISLATIVE ASSEMBLY. [6TH SEP. 1938.

[Prof. N. G. Ranga.]

arrangenicnts for the transport of the students from their home-a to the
school end back. In that case, it would be very difficult for women, for
younyg girls to go from their homes to the schools and colleges. That is
why this amendment is necessary. If there is no harm in Ila\mg part {¢)

of this sub-clause, then certainly there is no greater harm in at.ct,ptmg
this amendment.

The Honourable Mr. A. G. Clow : I may explain there is a big
difference. P’art (c¢) covers a case when the vehicle is being used
solely for the purpose of the owner of the vehicle. It is not the
same here, We are not preventing educational institutioms from main-
taining motor vehicles, but if they charge fares, they would have to
obtain permits. That is the only difference.

Dr. P. N. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban) :
Sir, this amendment is a very good one. It is intended to bencfit not
only e:ducational institutions but also the children who go to these
institations. It has been argued by one of my Honourable friends that
the buses of educational institutions will not be regarded as transport
vehieles and that they do not come under the definition. But T submit
that we have not yet considered the definition eclanse. A further
objcetion has been raised by my Honourable friend, Mr. Clow, namely,
that if the children are charged fares for buses, then they will not come
under the exemptwn clause. I ask, why nott It is well-known
that children® go to schools and colleges in buses mairtained by the
educational institutions and that they do pay some fare. DBut why
should they not be exempted ¥ Educational institutions do not make
any profit out of this carrying business. They provide {for the con-
veniencee of the children and if they charge something in order to
recover a part of the cos{ of conveyance, then thcre can be no objeec-
tion. T submit this is a very reasonable amendment and it should
be accepted by the House.

Mr. Bhulabhai J. Desai : Sir, may I point out to sub-clause (f) :

‘“ To any transport vehicle used for any public purpose prescribed in this
behalf.’’

It is legitimate to argue that larger number of vehicles or larger

classeg of vehicles would be covered by that clause thun the narrow
class which is intended here, namely :

¢ transport vehicle used and owned by any educational institution, whose manag-
ing committes iz a registered body.’’

Now, Sir, if you look at the definition of *‘ pubic service vehicle "’
it means :

‘‘ any motor vehicle used or adapted to be used for the ecarriage of pnsscngers
for hire or reward, and includes a motor cab, contract carriage, and stage carriage.’’

Tt is a fact that it is not a mere matter of philanthrophy or charity.
It is a matter of convenicence, it is a matter of co-operation, for I know
in the City of Bombay from a large number of suburbs, children are
carried and collected for many schools. They just pay euoungh for the
maintenauce of the vehicle. I, therefore, do suggest that even at the

risk of being ex majori cautela occa.smnully, in a matter of this kind, this
may be accepted.
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Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :

¢ That after part (f) of sub-clause (3) of clause 41 of the Bill, the following
new part be inserted :

¢ (g) to any transport vehicle used and nwn.ed by any educational institution,
whose managing committee is a registered body.’’

The motion was adopted.
Mr, 8. Batyamurti : Sir, I beg to move :

‘‘ That part (g) of sub-clause (3) of clause 41 of the Bill be omitted, and the
subsequent part be re-lettered accordingly.’’

This sih-clause says that sub-section (7) shall not apply, subjeci to
any preseribed eonditions, to any transport vehicle owned by the Gov-
ernment of any Indian State or French or Portugnese Settlement bounded

by India used for Government purposes unconnected with any commercial
enierprise.

1 do not think I need labour this point, because these are
Government, about whose composition and {unections and sense of
responsibility we have even less knowledge than we have of this
Government ; and the phrase ‘‘ Govirnment purposes’ will cover
many sins,—{or Government buildings, for Government enlerprises, ete.
They may practically compete with other vehicles, and we will have no
conirol over them whatever. It does seem to me, Sir, that even Govern-
ment enterprise will be exempted, although it 18 genuinely commereial,
beeause it is Government. ‘‘ Unconnected with any commercial enter-
prise. '’ will normally mean, with any private commercial enterprise.
It simply means that these (Gjovernments will be able to use their transport

in competition with ours and ruin the whole scheme of permits under
clause 41. Sir, I move,

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

‘¢ That part (g) of sub-clause (&) of clause 41 of the Bill be omitted, and the
subsequent part be re-lettered accordingly.'’

The Honourable Mr. A. G. Clow : Sir, I oppose the amendment. My
Honourable friend said that Indian States and the other settlements
referred to, in utilising this provision, will be subject to no control what-
ever. I think he must have overlooked the opening words of the clause
which read, ‘‘ subject to any preseribed conditions ’’. That obviously
gives a Provincial Government power to impose what rules it chooses,
and the intention of course was that this would.be normally reciproeal,
that you would not give an Indian State the power to use a vehicle for
public purposes unless you were satisfied that the province had an equal
right within the State. I think particularly in those places where roads
keep crossing Indian States, going out of them and coming into them, it

would be extraordinarily inconvenient if we were unable to make mutual
arrangements of that kind.

Mr. K. 8anthanam : Sir, I want to add only a few sentences to what

3 pa. Mr. Satyamurti has said. Even if it were

. bracticable it would give rise 1o a great

deal of complications. For instance, the State may be dis-
satisfied with a province which has imposed any harsh conditions or a
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province may be dissatisfied with a State if it imposes such conditions:
Jn the reeiprocity clauses 9 and 28 of the Bill, in order to avoid such
complications we have given power to the Central Government and not
to the Provineial Governments to deal with the States. Therefore, I do
not think it is right for us to invest the Provincial Governments with
any right or duty in which they will be able to bring the Government of
India into any sort of difficulty with the States. Therefore, I suggest
that it may be advantageously omitted.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
18

‘‘ That part (9) of sub-clause (3) of clause 41 of the Bill be omitted, and the
subsequent part be re-lettered accordingly.’’

The Assembly divided :

AYES—S51.

Abdul Qaiyum, Mr. ! Lahiri Chaudhury, Mr. D. K.

Abdur Rasheed Chaudhury, Maulvi. | Maitra, Pandit Lakshmi Kanta.

Aney, Mr. M. 8. ! Malaviya, Pandit Krishna Kant.
t

Asaf Ali, Mr. M. Mangal 8ingh, Bardar.

Ayvangar, Mr. M. Ananthasayanam. Misra, Pandit Shambhu Dayal
Ba.ierjea, Dr. P. N. Muhammad Ahmad Kazmi, Qazi.
Chbaliha, Mr. Kuladhar. Paliwal, Pandit Sri Krishna Dutta.
Chattopadhyaya, Mr. Amarendra Nath. | Pande, Mr. Badri Dutt.
Ohavdhury, Mr. Brojendra Narayan. Parma Nand, Bhai.

Chettiar, Mr. T. 8. Avinashilingam. ' Ramayan Prasad, Mr.

Chetty, Mr. S8ami Vencatachelam. Ranga, Prof. N. G.

Chunder, Mr. N. C. Rao, Mr. M. Thirumala.

Das, Mr. B.

Das, Pandit Nilakantha.
Desai, Mr. Bhulabhai J.
Deshmukh, Dr. G. V.
Deshmukh, Mr. Govind V.
Gadgil, Mr. N. V.

Sant Singh, Sardar.
Sunthanam, Mr, K.
Satyamurti, Mr. 8.

Sham Lal, Mr.

Sheodass Daga, Seth.
Siugh, Mr. Gauri Shankar.

Govind Das, Seth. Ningh, Mr. Ram Narayan.
Gupta, Mr. K. 8. Sinha, Mr. Satya Narayan.
Hans Raj, Raizada. Som, Mr. Suryya Kumar.
Hegde, 8ri K. B. Jinaraja. Sri Prakasa, Mr.

Hosmani, Mr. 8. K.
Jedhe, Mr. K. M.
Jogendra Singh, Sirdar.

Subbarayan, Shrimati K. Radba Bai.
Subedar, Mr. Manu.

Kailash Behari Lal, Babu. Varma, Mr. B. B.
NOES—54.
Abdul Ghani, Maulvi Muhammad. Bhutto, Mr. Nabi Baksh Illahi Baksh.
Abdul Hamid, Khan Bahadur Sir. Boyle, Mr. J. D.
Ahmad Nawaz Khan, Major Nawab 8ir. | Chanda, Mr. A. K,
Ayyar, Mr. N. M. Chatterjee, Mr. R. M.
Azhar Al, Mr. Muhammad. Clow, The Honourable Mr. A. @.
Bajoria, Babu Baijnath. Coaran-Smith, Mr. E.
Bajpai, Sir Girja Shankar. Dalal, Dr. R. D.
Bartley, Mr. J. Dalpat Singh, Sardar Bahadur Captain,

Bewoor, Mr. G. V. Dutt, Mr. B.
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Essak Sait, Mr. H. A. Sathar H. . Nur Muhammad, Khan Babadur Shaikh.
Faruqui, Mr. N. A. Ogilvie, Mr. C. M. G.
Ghulam Bhik Nairang, Syed. Rahman, Lieut.-Colonel M. A.

Ghulam Muhammad, Mr,
Ghuznavi, Rir Abdul Halim. Shahban, Mian Ghulam Kadir Mubam-

Griffiths, Mr. P. J. mad.
Grigg, The Honourable Bir James. . Sher Muhammad Khan, Captain Sardar

Scott, Mr. J. Ramsay.

. : Sir.
Highet, Mr. J. C. . Siddique Ali Khan, Khan Bahadur
James, Mr. F. E. Nawab.

Jawahar Singh, Sardar Bahadur Bardar
Sir.

Kamaluddin Ahmed, Shams_ul-Ulema.

Lloyd, Mr. A. H.

Mackeown, Mr, J. A,

Sikandar Ali Choudhury, Maulvi.
Sivaraj, Rao Sahib N.

tmith, Lieut.-Colonel H. C.
Sukthankar, Mr. Y. N.

Maxwell, The Honourable Mr. R. M. : Sundaram, Mr. V. 8.
Metcalfe, Sir Aubrey. ' Town, Mr. H. 8.
Miller, Mr, C. C. ~ Umar Aly Shah, Mr.

Mitehiell, Mr, K. G.

Mukerii. The H ble Sir M th ¢ Walker, Mr. G. D.
sMuker)i, ‘he lionourable ) anmatha .
Natf:, r Yamin Khan, Sir Muhammad.

Mukerji, Mr. Basanta Kumar. ! Ziauddin Ahmad, Dr. 8ir.

The motion was negatived.
Mr. Deputy President (Mr. Akhil Chandra Datta) : The question

is :

‘‘ That clause 41, as amended, stand part of the Bill.”’

The motion was adopted.

Clause 41, as amended, was added to the Bill.
. Mx. Dcputy President (Mr. Akhil Chandra Datta) : The question
is :

‘“ That clause 42 stand part of the Bill.”’

Mr. Suryya Kumar 8om (Dacca Division : Non-Muhammadan
Rural) : Sir, I move :

‘‘ That clause 42 be omitted.’’

On this point, T think, Sir, balf of my speech was devoted at the
consideration stage, and so I think it will be taxing the patience of Hon-
ourable Members of this House if T were to go over the same ground
again, and, therefore, T propose to deal with a few salient points ouly
on this occasion,

Sir, Chapter IV and section 42 have brought out the real purpose
of this Act, and T want the louse to consider whether we should support
the purpose or motive of this Chapter or not. The motive is quite
apparent on the face of it ; large powers are intended to be taken either
by the Central Government or by the Provincial Governments. First of
all it was the Central Government which intended to take those powers,
and now those powers are intended to be transferred to the provinces in
order to stop competition in carrying goods over long distances. Up to
now none of us knew what long distance meant. However, we shall come
1o it later. They want that the long distance of traffic should Le taken
only by the railways, otherwise there iz no sense in giving power to the
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Provincial Governments to prohibit it altogether or to confine such
traffic to be carried by buses by particular routes. The object is quite
clear, they want to protect the railways irom the great loss they are
suffering from bus competition, because these buses are able to carry
goods over long distances at lower rates than the railways are able to
do ; and it is also very convenient for the owners of goods to despatch
their goods by buses rather than by trains in a sale way. When [ xay
safe way, 1 mean the owners are saved from pilfering of their goods
which goes in railways, which ig a public scandal. Vegetable sellers,
meat sellers, in fact dealers in all sorts of perishable articles who des-
patch their stuff by railways have to distribute at least one-fourth of
their goods among the railway station staff. It is an open seandal, and
the railway authorities know all those things, but there has been uo
effective check on it for the last 20 years. Safe custody of the goods o=
the safe handling of goods at the railway stations are most unsatisfae-
tory. Often small things get broken by careless handling on the part
of the railway staff. All these things are proteeted by buses but when
merchants send their goods by buses, they have not to labour under all
these disadvantages ; in fact they have a distinet advantage. Nay even
1 the freight of buses be almost equal to that charged by the railways,
merchants generally prefer the buses to the railway service because of
the disadvantages resulting from the railways, and the advantages
offered by the bus service naturally induce merchants to send their goords
by motor conveyance instead of sending their goods by railway. There
is not the least doubt, Sir, that the railways are suffering a heavy loss
cn account of the bus competition. For example, take the Kalka-Simla
Railway line. I believe, Sir, more than 50 per cent. of the most res
pectable passengers, including high Government officials, are all going
by cars from: Simlo to Kalka, because the train crawls iike a snake and
takes about 64 hours to complete the journey, whereas motor car takes
about 3} hours to accomplish the same journey. Moreover, invariably
ihe fare for motor cars is lower than the fare of the railway. There-
fore. T admit it is a matter of anxiety for all men in India as to how to
save the railways from the great loss they are now suffering. If the bus
scrvice goes on developing. and it is bound to develop with all the ad-
vantages conferred on it by this Act,—because by this measure bus
Jjourney will be made more comfortable and safe, there will be less
chances of accidents and so on,—then the Railway will continue to suffer
greater losses in years to come,—and whether you try to stifle the bus
competition or not ; still I assure you the bus service will go on. I find
ihat the Congress Benches have made it clear in their speeches that thc
railway revenues should he protected. T have every sympathy for that

The Government are strenuously refusing to admit that one of the
motives which prompted their bringing this Bill before the House is to
combat the competition that is going on between the bug and the rail-
xay by which the railway is either suffering or will suffer. I admit that
the 800 crores which von have spent upon the railway has gone from the
Indian treasury and has gone from us and we will have to pay it. So.
you can expect greater svmpathy from us for the railway but you do not
get it because you are so wicked, you are so careless, vou are so improvi-
dent—I mecan the railway administration. The railway is persistently
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continuing the disadvantages and discomforts of the people, is too callous
Lo the request of the merchants of this country to lower the freights, in
certain cases. You forget the third class passenger, pack him as if he
were a sardine, and you put air conditioned coaches for first class pas-
sengers ag if the first class itself is not sufficient luxury. It is because
of this invidious treatment between the higher class and the third class
passengers that you have become so unpopular. Even in our own case
do we not cut out any portion of our body which is rotten or becomes
zangrenous ! This Indian railway is a gangrene on our Indian finance
aud we shall have to correct it, cure it or cut it out. Let us be frank
and plain, let us be open. You had better plainly say that clause 42 ix
intended to protect the railway.

1 appeal to my Honourable friends in the House, including the
Europeans, whether the railways, unless they improve the administre-
tion, unless they supply better comforts to the lower class passengers
and regulate the freight in such a way that it does not kill our industries
and agriculture and cease giving preference to the import of foreign
goods and manipulating the rates in such a way that they stand in the
way of our indigenous industries and agriculture in production and dis-
tribution—unless the railways mend in that way, we cannot allow another
industry which has come forward to help, to offer better comforts and
better conveniences,—we cannot allow that.gndustry to be killed. Imn
my preliminary observations on this Bill I have cited the recent case of
the Calcutta tramways. In spite of the competition of the buses those
tramways are getting on well because they are giving better facilities
and amenities. Let the railways take a leaf out of that and lower the
{ares and increase the amenities and the speed and provide other con-
veniences also and you will find that nobody will go to the bus in prefer-
ence to the railway. Nobody has complained about the bus, about the
amenities provided by the bus, the rapid service théy give, the door to
door service they furnish—nobody has compthisred about all that. When
all these things are in favour of the bus, why should you fix the maximum
and minimum fares ¥ By putting the minimumm at two pies more for the
bus than for the railway, you can kill the bus tomorrow, but why should
vou tie down the buses when you have no complaint against them, in order
to save the railway which is not under your control ?

This House has absolutely no control now over thg railways, and when
the Federal Railway Authority comes, it will,be mere or less autocratic
and more out of reach than the Viceroy himsglf, Look at the intention of
setting up this authority ? Does it show any.intention of being amenable
to the publie criticism and control ¥ No. It shows that they will
manage the railway in any way they like, to kill the industries which you
have already established and to pander to the happiness and comforts of
the higher class passengers, neglecting the lower class passengers. That
is, they will be immune from all the clamours and discussions of the
Assembly. Can there be any co-ordination between a giant and an
ant ?

We have heard in political speeches that there cannot be any co-
operation between England and India when India is a subject race and
has not developed its strength to any extent, and England is a giant.
You have no control over India, nor have you over England. So it is

L364LAD r
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absolutely futile to talk of co-operation between India and England
antil India has set her own house in order and becomes an independeut
nation. Why don’t you apply this very principle in relation to the
railways and the buses 7 This talk of co-ordination between the rail-
*way and the bus is 2 stupendous nonsense. 1 would ask my Honour-
able friends to approach clause 42 in this spirit. No doubt, as the clause
has emerged from the Seleet Committee, it is an improvement. We
have transferred this arbitrary authority from an irresponsible centre
to the responsible provinees. I must thank my Honourable friend, Mr.
Santbanam, for that. Don't you think that I do not appreciate that ?
I appreciate it, but I would only say that when there is irresponsible
power you become dictatorial. Even Mahatma Gandhi may become
iike that. The moment power comes, the man does not remember
what he was before. History proves it. When excessive power 1s in
ihe hands of any individual it has always been misused. Look at what

Ilitler is doing ?° He is as good as any other European. He is all for
his own country’s interest.

Now, there are Hitler and Mussolini who are controlling the whole
natio, and your Prime Minister in Eungland has not got one-tenth of the
influence that Hitler has got. That is the whole mischief. There were s0
many men in Russia who had absolute power to execute their opponents.
Therefore, 1 ask you not to give so much power to the Provinees. 1 am
at one with my Congress friends when they want to take this power from
the irresponsible (‘entre and give it to the provinees but 1 say don’t give
this absolute power to prohibit long distance traffic altogether. 1 want
you to limit this power. Give some power but not absolute power. If
not, I would propose the deletion of this clause altogether. You have
got the power of controlling the number of buses that will run on a parti-
cular route and to seé'that they do not earry on an uneconomic rate war
among themselves. You haw¥'Power to control the speed. You have got
the power to deecide what sort of chassis will run. You have assnmed
the power of controlling the 18hd and of limiting the number of passengers.
You have zot the power of controlling the driver and deciding on his physi-
cal and other qualifications. You have provided for the periodiecal examina-
tiom as to the physical fitness of the driver. You ean submit the bus to a
periodical examination. Do you think that all these things will go for noth-
ing * All this will ald to the cost of the working of the bus driver

and then you want to Toad Mim with the cost of compulsory insurance.
VAR

Mr. Bhulabhai J. Desait “We won't.

Mr. Suryya Kumar Som : Thank you. I got a hint from my Leader
that he will not agree to this compulsory insurance. That eneonrages
me. Tf 1 can convinee my Leader as to the reasonableness of my prayer,
1 am sure he will meet me half way, though he will not go the whole
hog. 1 am sure up to now no Act has been passed, either in the Central
or the Provincial Legislatures, controlling any system of transport rr any
service. lLmst time we passed an Insurance Act. Even that is not so
perfect us this. This Act has ione into greater details. Let us wait.
Ton’t give this arbitrary power té fhe provinces to stop goods traffic over
long Mistances. We have an’ améndment on this subject. You must de-

b
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cide what is long distance and what is not. Some provinées will say . ‘ ten
miles is loug ’. Other provinces will say 100 miles or 50 miles, a8 ocecasion
suits them.

An Honourable Member : What is your suggestion ?

Mr. S8uryya Kumar Som : I would put it at 200 miles for goods and
100 miles for passenger. Let us fix some limit instead of leaving the whole
thing vague. That is my point. 1 am mentioning these figures only as a
basis for discussion. My point is that this long distance should be defined
in some way,

Then, 1 come to the maximum and minimum. It is very strange that
the I’rovincial Government will have the power to fix maximum and mini-
mumn fures for buses and taxis. 1 think this is another dangerous weapon.
1 tind that the Government for a very long time have been opposing the
fixing of mimimum freight for steamers and coastal shipping. They have
been opposing it tooth and nail and here 1 see that the Government have
come forward with a proposal to have the power of fixing the minimum fares.
I think this is not a consistent policy. Let the bus owners stand on their
own merits. Don’t fix maximum or minimum. This is as much a business
as any other business. You have not fixed the price of cloth or any other
commodities. You have not fixed rates for coastal steamers or for rail-
ways. IMet

An Honourable Member : It has been fixed in the case of railways.

Mr. SBuryya Kumar 8om : But then they can change it. We know
that the Railway Board changes it and when they do so, they do not come
to yon snd ask you whether it should be lower or higher. There is abso-
lutely no fixed limit as ‘ thus far and no farther’, in railway rates. In
the case of steamers you have not fixed anything like this. Why don’t you
allow the laws of economics to operate and allow, thingsto adjust themselves?
By limiting the number of buses on a certain roufg, the chances of cut-throat
competition have been lessened to a great degree,, But here the minimum is
not required for the good of the wsiness, but it is for
good of the DRailways, because, if the Government find that
on a certain route which is about forty nmiles, the railway charges
four annas and the buses are running at three annas making a profit of
one anna, if that becomes the situation, then the railway traffic will cer-
tainly suffer. It is in that case that the Governmepy;is given the power
to fix the rate say, at four annas. Now, I am, gure the people will prefer
the bus traffic on account of the reasons I have already given, but there
is no bar to the Provincial Government fixing the rate at four annas two
ples. Now the railway is running at four annas, and the Provincial
Government fixes it at four and a half annas for the bus. Then how can
the bus ply ¢ e

Mr. N. M. Joshi (Nominated Non-Official) : Why should they do
it ?

Mr. Suryya Kumar 8om : You ask a very pertinent question. I will
show you how. '

Now, we know that what.is called the distribution of funds from .

the Centre to the Provincial. Governments, for, five years, will . depend
upon the income of the Railways. Therefore, I submit that the Provin-
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cial zovernments will be the last person to be a fair arbitrator in a matter
like this. Local (Governmepts are now interested in the increase of the
railway revenues. Then, Sir, I say that it will not be safe to rely on
Local Governments only because they might be all our own people. 1 say
* the liocal Govermments for five years at least are going. to be interested
in the increase of railway revenues : and, moreover, of course, we uare
naturaily inclined to think the railways as our own and we disown the buses,
We knuw what influence these big railway administrations exercise over
all our people big or small. For all these reasons I object to empowering..
the Provincial Governments with these arbitrary powers and I urge that
clause 42 of the Bill be deleted,

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendmont.
moved :
‘‘ That clause 42 of the Bill be omitted.”’

Mr. K. S8anthanam : Sir, I rise to oppose this amendment. I thought
the Honourable Mr, Som had exhausted himself the other day but appa-
rently, Sir, be iy inexhaustible, The other day in his exhaustive speech
he spoke of some bomb being thrown by me but, fortunately, I have had
better luck this time and his speech today was more kind. Sir, in spite
of the tlaltering remarks of the llonourable Mr. Som I must refuse to
take exclusive responsibility” for this clause. If the Honourable Member
will look at the signatures to the report and the dissenting minutes,
there are only two Members who have dissented from this clause. Of
course 1 might admit that most probably the Honourable Mr., Som did
not take the trouble of writing a minute of dissent and that.he was all
the while dissenting from this clause, but, at any rate, all the other Mem-
bers .have subseribed to this clause and have supported it without any
qualifieation. Well, 8ir, when a clause like this has satisfied the legal
acumen of my Honourablenfriend, Mr. Sham [.al, and the militant
vigilance of my lomourable: friend, Pandit Sri Krishna Dutta Paliwal,
I do not think;I need hayesdny .hesitation in.supporting,it.

I shall not enter into a mere general discussion and I shall now
confine myself to the actual text of the clause and what it implies. First
of all we must remember that the original Bil]l contained the provision
that the Railways should be represented on every regional and provin-
cial transport authority, and, besides, having representatives inside those
committees might oppose eyery permit to every stage carriage, to every
coniract carriage, to every private carrier and to every publie carrier.
In this way they were given &'share in determining not only long distances
but alsn chort-distance motor traffic, and not only traffic in goods but also
traffic in passengers. These were the provisions which were contained in
the original chapter IV.

Now, if you look ‘at the present chapter IV, all these provisions have
been completely deleted. Hereafter, the transport authorities cannot con-
tain Railway, representatives if the Bill as it has emerged from the Select
Committee is passed : There will be no representative of the Railways
on any of these committees and the Raih:vqys will not be permitted to
oppose any permit, whatseever, either individually or generally. There-
fore. the Railways -have been altogether -eliminated from the::fumetioning -
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of these transport and regional transport authorities. 'The*Ratflways come
in. this section and end in this seetion aad this is a matter which the Hon-
ourable Mombcis have to bear in mind. Of course [ shall be ask»d-—wiwy
should they be even there, why not eliminate them altogether ? Sir, the
other day in some of the speeches much objection was taken to the phrase
‘* valusble national assets '’ contained in clause 42 (2). Well, Sir, if the
House liked it, I shall not oppose the deletion of that phrase or its substi-
tution by something else but, unfortunately, foreign rule in this country
has given us a most unfortunate menta] twist, namel y, that we dare not
claim even what is our own. 1 elaim today, to the exteat and in the same
-manner as this country. belongs to s, that the Railways also belong to us.
Of course they may be mismanaged and they may be mortgaged. DBut on
that aceount are we to say, for example, if the foreign Government want to
proteet us from floods, ete., ** no, no, this country is being mismanaged,
we shall not protect our fields, we shall not protect our agriculture, we
shall not protect our assets ? ** Sir, if. as 1 believe in spite of mismanage-
ment 1his properly belongs to us, then we must proiect this asset. That
is all that is proposed. I suggest that sub-section (2) is the most important
part of {he clause.  Attention has been devoted to sub-clause (1) but today
I want to draw the attention of the House to clause (2). I need not read
sub-clause (2), but it gives, for the first time, an opportunity to the pub-
lic and the commercial community to organize their grievances against the
Railways and work to remove them in a systematic fashion.

‘Rir. 1 -«uggest that this clause 42 'remedies one of “the mest ‘merions

defects in the Government of India Act, which made railways a purely
C'entrai subjeet and eut off the Provincial Governments aliagether from tite
railwavs. After all, what is the funetion of-the railwaye ! They are meant
“to carry poor passengers and to earry the goods of the agrieulturists aml
others, Now, the carriage of these passengers and these.goods is the con-
cern of the Provincial Governments, but the Govepment of Indma Adt
gave no point of contact “hetween the Provingial Governments and the
Railways. Thir clause tries ‘to restore that-‘omission and to put the Pro-
vineial Governments in-daily contact with the railways. Of course, the
I{onourable Mr. Bom has said that illegitimate pressure would be brought
.on the Provincial Governments. I, for one, have greater faith in the
Provincial Governments -than some of my friends profess to have. But
supposing the Central Government want to bring illegitimate pressure,
they cau bring it in a much more direet fashion tluyy through this clause.
For instance, they can ask the Provincial Go_y romauts to tax the lorries
out of existence. Iint by this clause we giv{qfhem the right method and
.they can restriet this traffic only to the mini_mu.m necessary. And what
are the powers which we have given in this clause ? It proposes to restriet
long (distimce traffic in goods by private or public carriers. (V'vires :
““ Read the seetion properly.”’) T thought the word ‘ restriet ' included
fotal prohibition also. TRestrietion ineludes prohibition wherever and
whenever it may be necessary.

Mr. Som has said that long distance has not been defined. But that
is to our benefit. We have left it to.the Provineial Governments and the
questiou will.be decided aecording to the circumstances of different cases.
Suppose we ask the railways.to construct a Ghat line at the expense of a
erove of rupees, .then even a distance of 20 miles or 25 miles will become
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a long distance, while in the plains a distance of 150 miles may be treated
as a short distance. Therefore, short and long distances will have to be
interpreted according to the ecircumstances and according to the neces-
gities of the situation. After all, we are giving this power to an authority
which is more interested, I assert, in road transort than in railway
transport. KEven this year our Provincial Governments got 12 lakhs,
13 lakhs and 15 lakhs from the railways under the Niemeyer award and
there is a statutory Order in Counci] to this effect which neither the Com-
munications Member nor the Finance Mewmber can alter. By motor tax,
they et 0 or 40 lakhs besides the doles from the Road Fund and they
can increase this amount only to the extent that the motor transport ¢an
increase in the provinces. If the motor transport is restricted by the
Provincial Governments, then they will ent their own purses and suffer
for it. Therefore, it is in their own interest to see that the motor transport
is not curtailed.

Some people may pretend to be very great supporters of this method
of transport, but 1 yield to none in my desire that this method of transport
should extend. The railways cannot meet the needs of the whole popula-
tion of this vast country. Therefore, give the Devil its due and let others
take whatever is left. After all, it is only in the case of 13,000 miles of
parallel lines that this restriction is going to take effect and yon can deve-
lop 200.000 miles of good f*ansport roads throughout the country from one
end to the other, and this section will help you in that development. It
wil] prevent the competition on parallel lines and it will develop motor
transport on all non-parallel lines and will preserve the railways as a
national asset. Therefore, this section is quite harmless and, at the same
time, very essential. We are not supporting it in the interests of the
present Government because we hope to replace it by a national Government
in a very short time: It is for the protection of our own property in the
future that we are trying to introduce this section and [ do not see any
harm in it. If the Govermjent and we have to walk in the same lobhy on
this issue. it is they who ere walking into our lobby and not we who ave
walking into their lobby. Sir, I support the retention of this elause.

Mr. P. E. James : Sir, I have great pleasure in supporting this
amendment, though perhaps I do not support it for quite the same reasons
as were mentioned by my Honourable friend, Mr. S8om. I should like
to make it quite clggr that in supporting this amendment we dissociate
ourselves entirely from some of the intemperate attacks which have
been made on the railways in this country, and T should like to agree
with Mr. Santhanam—to *whose dilizence and constructive ability the
Select Committee owes a very great deal—in his statement that the
asgsets of the Indian Railways are extremely valuable and important
for India herself.

Now, Sir, in supporting this amendment, T should also like to make
ore other point clear, and that is that we are not doing so solely in the
interests of a particular industry. As a matter of fact, even if every
motor car and motor bus and motor lorry were produced in this
cotniry- -that may happen one day,—we should take precigely the
savc point of view in regard to this, because we oppose the clause in
the Bill on principle, although I'admit that it is an improvement upon
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the original provisions of the Bill. We oppose this clause in the Bill
on a very defiuite prineiple. I do not think that this small Party can
be accused at any time of having been against any idea of co-ordination
between the two great transport systems in this country. As a matter
of fact, we had, long before the Government of India thought of it,
pressed this thing very strongly. 1 would ask my Ilonourable friend,
Mr. Clow, to point to one single occasion when any representative of
this Group has opposed proper co-ordination of the two forms of trans-
port. In faet, he hirself, as a Member of the Communications, today,
possibly owes his present origin officially to the representations that I
bhad the honour of making on behalf of this Group as long ago as 1932.
He should be more grateful to this Party than perhaps he is sometimes
for the fact that he is now one of the most important Members of the
Exccutive Couneil and eontrols so many important Departments. Now,
Sir, our opposition to this provision in the Bill is really based. first of all,
on the prineiple underlying the whole elause, and, secondly, to the various
component parts of it. 1 am going to deal with the clause as it stands
first and also with the principle underlying it. We believe that co-ordi-
nation is difficult if not impossible between two rival systems, when those
systens are under entirely different control and T am fortified in my
obscervavions on this point by the very remarkable and telling spcech
at the time of the reference of this motion to the Select Committes by
no less an expert than the Leader of the Qpposition and T should like
to reniind him of his own words.

Mr. Bhulabbhai J. Desai: T hope the Honourable Member under-
stood them.

Mr. F. E. James : It is sometimes a little difficult to understand
what the Honourable Member says.

Mr. Bhulabhai J. Desai : I know. That is why I ask the Honour-
able Member to understand it. ot 1

Mr. F. E. James : He has a remarkable gift of putting things in a
complicated manner so that others may mot be able to wunderstand
them.

Mr. Bhulabhai J. Desai : Then why -quote it. Say something
original.

Mr. F. E. James : Fortunately, we have got in print what the
Honourable Member said. I am bound to admif:¥hat they refer to the
clauses as they originally stood. e

B
Mr. Bhulabhai J. Desai : Now. after..a long time, the Honourable
Member has understood.

Mr. F. E. James : T would ask my Honourable friend to let me get
on with my speech. T am conscious that T am touching a very sensitive
point. T do not complain when the Honourable Member gets resty. 1
am veally touching a sore point. T am aware that politicians do not
sometimes like to be reminded of these things. But, here we are, the
nrineciple underlying his objection to the Bill still remains in the Bill
This i~ what Mr. Bhulabhai Desai said on the last occasion :

‘¢ If the road transport is to he controlled, I have no objection ‘v its control
becanse I am one of those who honestly helieve that this particular means of trans-
port cven as between one bus owner and another bus owner requires regulation.’’
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We all agree with that :
€It is being run now on uneconomic, dangerous and losing lines.’’

We have all accepted that :

‘‘ From that point of view, I have no objection to the Local Government forming
the Regional Transport authority. If there was one single Transport authority
which was managing the railways, which was controlling the road transport and the
inland water transport and the manner in which the three are to be co-ordinated, I
can understand that because then he would be in a position to take into comsideration
the relative value of all and come to a conclusion in the interest and for the general
‘hanefit of the community.’’

_ But this is the principle in the original Bill and exactly the same
_principle now remains in the Bill as it has emerged from the Seicct
Committee,

‘¢ But this is somewhat of a tall order.’’
I quite agree.

Now, Sir, let me turn to another point. These two sections which
are now under discussion in this Chapter are the very crux of this whole
matter of co-ordination.

Then, Sir, referring to the Bill and the powers which were then
handed over to the regional authorities, which we are merely transfer-
ring to another body, Mr. Bhulabhai Desai said :

“‘ Tt is not co-ordination, I again repeat, it is domination.’’

Then he goes on to say :

. '“ And if this is the way in which this Bill is going to be through, I have no
QObjection to the rest of the Bill going through. But hy all means let all safety bhe
granted by every provision in the earher part of the Bill, but when you come to co-
ordination, '’ )

These are the exact words of the Honourable the Leader of the
Opposition : |
‘“ of transport, be very careful, be very cautious,’’
»

Well, Sir, in his own words, we are being careful and very cautious
in considering this general prineiple. Now, Sir, let us apply the princi-
ple to the mechanism which is laid down in sub-clause (1) of clause 42,
at the top of page 23 of this Bill where it deals with the powers of the
Local Government to do certain things. The provinces, as such, have
absolutely no control over the railway system. They have no contro!
over the classes of goods they carry. They have no control over the
distance they run. They ha¥e no control over the fixation of rates. In
fact they have absolutely not one iota of control over any part of the
whole railway system. And yet, this clause comes and it confers far
reaching powers over the rival system with which it is supposed to co-
ordinate. Is that eco-ordination * Let me again refer to the very able
speech of the Honourable the Teader of the Opposition :

‘‘ But what I do not want and what 8oes appear in the Bill is a manipulation of
that provision for the benefit of :angther transport authority, namely, the railways.
The result is that railways need do nothing. They need not zeduce the rates but put
up the minimum rates of the other man. That is not the process to which I look for
tht;t;p,t:rpoae of a genuine ecconomic splutien of co-ordinating the two weans of trans.
po : . .

»
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T could not put it better. His very words support my contention
that the whole point of our objection to this present clause is, there ecan
-be no co-ordination between two rival systems unless - there is at the
same time some equality in control ; and there is absolutely no equality
of control in the provision of the Bill as it has emerged:from-the Selec
Comnittee. .

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.]

Tlat, Sir, is our general objection to the clause as it stands. "Now,
Sir, let me refer to its component parts and I would ask the House to
glance at the clause which, I understand, is warmly supported by the
Government and by the Congress Party. I make no complaint of that.
Scmetimes legislation makes strange bed fellows. After all we have
had sirange bed fellows from time to time.

Mr. 8 8atyamurti : Look at yourself.

Mr. F.'E. James : [ am making no personal reference. If the
-House looks at the first part of clause 42, what are the matters with
which the Provineial Government is to have some regard ! They
are :

‘“ (a) the advantages offered to the public, trade and industry by the develop-
ment of motor transport.’’

That is all right.

““ (b) the desirability of preventing the deterioration of the valuable national
assets in Indian railwayas.’’

What is deterioration ¥ What kind of deterioration * Is it
deterioration in the efficiency, is it deterioration in the finaneial position ?
I see my Honourable friend nods his head. Now, we have got it. What
he really means is.net so mueh efficiency of the railways, but their
solvency.

Mr. B. Batyamurti : I nodded for both items,

Mr. F. E. James : I think behind the Deputy Leader in his attitude,
on this matter, is the shadow of the Finance Member whose place on
the other side of the House he is so anxious to take. This surely is not
an appropriate provision in a Bill of this deseription. In fact it is a
deliberate inclusion of a reference to the railways and their possible
deterioration, singling out the railway system, separating it from any
other svstem in the country as a valuable asset, a valuable national asset
to this country.

""hen, take the third point :
¢ The desirability of preventing the deterioration of the road system.’’

Now. what is the road system ? Ts it the number of roads, or the
trunk roads or the village roads ? What do you mean
by deterioration ¢ Is it the surface of the roads®
Does it refer fo the wencral supply of communications to those parts of
the country which are not touched by the railways ? I do not make a
particular point of these partienlar sections, but I mevely emphasise my
dislike of them beeause, I believe, that they are not appropriate in a
elause which aftempts to arrive at co-ordination. I very much hope that

4 PM
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Government will be willing to accept, if we do not get the delction of
this clause,—and 1 am afraid that owing to the unholy alliance to which
I referred, it is not likely,—but if we do not get the deletion of this
clause I hope the Government of India will consider one or two reason-
able amendments that are already on the order paper.

Now, Sir, I turn to the most dangerous and objectionable part oi the
whole clause, and that is the reference, later on, to the power given to the
Provincial Government to do two main things. fivst of all, to ** pro-
bibit or restrict throughout the province or in any area or on any route
within the provinee, or subject to such conditions as it may think desir-
able, the conveying of long distance goods traffic generally, or of pre-
seribed ciasses ot goods, by private or public carrievs.”

I would remind the louse that the P’rovincial Government has no
similar power over the rival system of transport which it is propoesed to
co-ordinate.  But it has power to prohibit and restriet, particularly and
generally, and subject to all sorts of conditions, including the limitation
of the class of goods which ean be carried by public and private carriers
within the province or even on any route which happeus to go through
the province. If this clause remains, the Governments of the various
provinces will have the power to take off all the roads all public and
private carriers ;: and yet, what power have they got over the rival
system of transport which my Honourable friends are hoping under this
clause to co-ordinate with road transport ¢

Mr N. M. Joshi : Indirect power.

Mr. F. E. James : It is curious for my Honourable friend, as a
Nominated Member of this House, to talk about indirect power. DPracti-
cally all the labour legislation which the Government- of India have, in
recent vears, been responsible for is due to the use of this indirect power.

Sir, we claim that the principles on which the use of transport should
be made available to the public can be laid down best in the three gencral
principles which were accepted by the Transport Advisory Councii Com-
mittee in the United Kingdom when it sat upon the question of service
and roads, and I hope the House will bear with me while I refer to these
three main principles. First of all :

‘¢ That with a view to avoiding unnecessary overlapping of services and uneconomic
competition, it is desirable to establish as great a degree of co-ordination as possible
among the various forms of transport engaged in the carriage of goods, so as to
ensure that each form of transport is used to the greatest national advantage.’’

And it is real co-ordination that is intended, not the kind of co-ordi-
nation that gives an authority complete power over one system and no
power over the other.

The second principle is this :

‘¢ That the best line of approach to achieve co-ordination is to aim at securing

for traders good alternative facilities, eare being taken that the result of competi-
tion is on fair terms.’’
. We are trying to put this competition on fair terms in this Bill, but
if these powers are given to the Provincial Government there is no ques-
tion that road transport will be placed at a disadvantage vis-a-vis the
railwavs. C : : '
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And the third principle ig this :

‘‘ There shall be an unfettered right on the part of the trader t
: o select a form
;fl nt)l;:l;:p’o’rt which he approves and which is most convenient and econmomic for his

Why should the Provincial Government have the power to say that
aithough these are two rival systems, both available to the trader, and
although we are endeavouring by the use of these powers to co-ordinate
these two systems, ‘‘ thou shalt not '’ use one system as against the
other 7 I can say from experience exactly how these powers will be
used, certainly in some of the Provincial Governments.

Now, T will ask the I{ouse to tnrn to the other particular clause in
which Government is given power to ‘‘ fix maximum or minimum fares
or freights for stage carriages and public carriers to be applicable
throughout the provinee or within any area or on any route within the
province ’. We dislike these provisiong definitely. We are rather sur-
prised that Government, which in other directions is opposed to impo-
sition by Statute or rule-making powers of maximum and minimum fares,
should so enthusiastically support this provision. However, Government
and private persons should not be called to book on aceount of their
inconsistencies. But the point that T wish to make heve is this that it is
better to leave the regulation of roads to economie factors. T would put
it iv these words,—that wherever fair economice competition exists it will
of itself decide the rates question. and it should be permitted to do so
freely. We have admitted that in the past economic competition has
not existed, but we have made sufficient provisions in this Bill for regu-
latior and control to bring the road transport system up to a much higher
economic position wvis-a-vis the railways than before. Then I would also
add this, that the cost of service, under efficient operation, is a far better
guide in regard to the fixing of rates than any arbitrary fixation on the
part of an outside authority. And it is on these grounds that we sppose
the provision which is laid down here in clause 42 (1) (#).

Now, Sir, it may be quite legitimately argued that so far we have
been entirely destructive, that while we have said that we are not
opposed to co-ordination, where there is an attempt at co-ordination, even
in a small way, we are opposed to it and we have made no alternative
suggestions. Of course, T know that the Honourable Member in charge
of the Bill will say that it is only a very small attempt at co-ordination ;
but we claim that this is no co-ordination at all. 'Where can you best
co-ordinate the two systems ? When and where ! In the place where
the two controlling authorities can meet and discuss things. T admit the
constitutional difficulty wherein the control of the Railways is in the
Centre and the control of the road interests is largely in the provinces.
On the ofher hand, there is. in what has been called in the past the Trans-
port Advisory Council. the embryo of an admirable machinery for real
co-ordination between the representatives of the Central Governmeut
who control the Railways and the representatives of the Provineial Gov-
ernments which control roads. T would enter a plea for Government’s
consideration of that aspect of the matter. The real place for co-ordi-
nation is at the Centre and it should be hetween the ren-esentatives of
the Centre on the one hand, and the representatives of the provinces on
the other.  Onge you attempt to co-ordinate in the proviuces, vou get
to this unequal position, that where one of the parties in the co-ordinat-
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ing plan is responsible for the one system,—there is no other partuer
present,—~that. partner is up here at the Centre. The-way' that dafficuity
can be met is, I do suggest, by a machinery which can be evolved oat of
the excellent work which has, in the past, been done by what has been
calied the Transport Advisory Council.

Sir, 1 hope I have said enough to indicate that we oppose this clause
on very definite principles, not because we do not believe in co-ordi-
nation, but because we do believe in co-ordination. I hope, with the
help of the extraets 1 have read from the speech of the Leader of the
Opposition, 1 bave convineced the Congress Party, which follows him
_practically every time and the Government, which sometimes does not
.know its own mind, that our opposition is just and reasonable and is
in the interests of the country at large.

-Mr. Bhulabhai J. Desai : Mr. President, as regards the satisfaction
which the Honourable Mr, James took to himself about persuading him-
self instead of persuading others, 1 think he has a satisfaction only
centered in himself. I should like to read to him another passage from
the speeeh to which he made a reference. and which, I think, is at the
baek of this Oppeosition. 1 am reading from my own speech, parts of
:which he. quoted, at page 2156. I read.out the warning to this House,
and I wanted that we should proceed with caution. I said, Sir :

‘‘ The amount ef power which is usually in them or has to be in them, I would
not be far out if I suggested that about ten crores out of the 17 crores really belonged
to the lorries and buses. Thereforg, the entire capital cost of that much wanted indus-
try has to be paid, every pie of it, to the foreignor, and all the running costs, every
pie of it, have also to be paid to the foreigner. On the other hand, the only persons
who are the problems to be regarded—taking the 41,000 lorries and buses—are purely
the driver and the owmer, and I think we are exaggerating the problem when we are
talking of the road transport industry as it is called. In my view it is an exaggeration,
and it is a wrong perspective which is applied to it. I am not, therefore, suggesting
to the House, that even if we have got to buy our materials clsewhere in the world,
this means of tramsport is not to'be ueed. But'T would certaialy considering it from
Fhe point of view of the country as a whole, be very careful before I exaggerate its
importance to the extent to which it is done, lest I am killing something of such gravity
and such importance and such inealeulable, exclusive good to my country that I must
go very slow. It is a problem.which you have got to conmsider. T am not surprised if
some of my friends.''—

T hope my friends will listen to this with a certain degree of greater
sensitiveness than a cheap gibe,—

‘“ T am not anrprised if some of my friends look at it from the point of view only
of mainly those who sell oil and those who sell cars and use this very legitimate, very
useful means of transport, and.say, ¢ the fixing of rates is ‘wrong, regulation is quite
wrong and still worse ’....... *

That part of my speech still stands, and 1 stand before this House
to caution them against any allianece with those who on plausible
grounds try to prevent us from co-ordinating the railways and the road
transport. [ have the courage to stand before this House and support
the present clause 42 for the very good reason that the one objection
which T made to the original clause 41. and the only one which I made.
has been met. TUnder clause 41, in the composition of ‘the regional trans.
port authority, the proviso read as follows

‘‘ Provided that where such representatives are included equal representation
shall be accorded to the .businese of miotor trinsport, railway transport, and where
necessary inland water transport.’’
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And though my friends may not see the différence, I am, at all
events, gifted with suffieient intelligence to see that if I have succeed-
ed in omitting the representation of the railway authorxty.m the man-
ner in which the present clause 42 is drafted, I have attained the end
for which 1 was then pleading. Therefore, Sir, there are two grounds
for considering clause 42 as it now stands. The first is, beware of
those who want to sell oil and beware of those who want to sell cars
(it does not matter what happens to the railways). In all my criticisms
of the railways, I have never found my friend, Mr. James, and his col-
leagues cver agreeing with me in telling the Governm-:qt how they are
managing the railways. But today they stand here quite unconcerned
themselves and say : ‘ You will pay interest to us, all the same, if you
buy a little more oil, or a little more petrol and a little more rubber or
transpert vehicles,—why not ?””. So that I do not very much trust
the kind of argument that comes from the source from which it comes,
but the fact remains.that we have here the clause 42 as it stands, and
we may not see what it involves and what it proposes to do. 1 do not
deny for a moment that if it were possible for us, and if my friend,
Mr. James, and his friends would co-operate with me, we shall get rid
of that section. of the Government of India .Act which has reposed a
considerable amount of power and authority in the Governor General
in. appointing what is called the Federal Railway Authority. When
we ask. for that, their co-operation goes the other way. Therefore, I
freely confess that I am placed in a difficulty which is not of my making.
| may or may not be able to control the railways as much as 1 may wish
to do. Therefore, there is no reason why I must not see that if 1 have
got to pay for the deficit on the railways, I should protect the taxpayer
from the point of view from which I can regard the two means of trans-
port as reallv useful. 1, therefore, do not see myself, notwithstanding
the mannmer in which my' friend thought,—he had 'made a great point
of my speech,—to what extent he can quote myself against it. I see
this that they are very sorry that one part of my objection is met,
namely, that on every authority, and particularly the one under see-
tion 42, which is the Provincial Government, there are no railway re-
presentatives on that particular body. That has been omitted. So
far as the co-ordination of the two is concerned, even my friend pays
lip worship to that particular principle. But my friend feels that in-
asmuch as my friend Mr. Som thinks that hecause we cannot complete-
ly control them, therefore we must cut our nose to spite our face. We
are not so foolish. Of course, my friend encourages him, because to
him- railways de mot matter. What matters is selling other things. 1
quite agree, but we are not going to be deluded by any such combina-
tion of that kind. We are going to consider this question from the
point of view -of the limited authority which we do possess, limited un-
doubtedly, by the constitution, of which my friends over there are the
warmest supporters. And, therefore, finding that, while we have limit-
ed control under the third clause of the section to deal with-the rail-
ways, we must do what we can to see that we do not inflict any avoid-
able injury to-the other means of transport, and in doing so we have
no . desire, a3 my friend seemed to think, to let loose one or-the otlier. "
And.let us.read:the section!with a little more care to understand how
it is ‘going:to work. Section 42 (1) lays down the considers‘ions which
will weigh with the Provincial Governments. None of my friends can’
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say those considerations are improper, for the first one is ‘‘ the advantages
offered to the public, trade and industry by the development of motor
transport ’’. Therefore, in any step that they may take by way uf pro-
hibition or restriction, the first and foremost consideration they will
have would be the advantage of the motor transport to the publie, the
trade and the industry. And what more could ever be expected to be
done t If a Provincial Government finds that the advantages offered
to the public are such that they need not prohibit, need not even restrict,
they would not do so.

My Honourable friends are suffering from a complex for which there
is not an apt description in the English language. Where a mere
discretion is given, having regard to certain matters which must
be essentially considered, they read the section as if prohibition has
come, restriction does not exist, and there is no transport industry at
all. If that is their mind, they are, I think, beyond all possibility of
help or understanding. They must recognise that what that section
lays down is merely this. My Honourable friend suffered from that
belief, also my Honourable friend Mr. Som. They seem to think that
you are prohibiting, as if the section ran, all motor transport in this
country. I hope that they will have a little more care in reading
the clause before they come to this House with a suggestion to omit that
clause. All that that clause says is this. Certain power is conferred
—if the conditions are fulfilled—on the Provincial Governwments to pro-
hibit or restrict transport which is road transport. Let me therefore
read the clause. The language may or may not be very apt.

‘¢.... the desirability of ?reventing the deterioration of the valuable national
assets in Indian railways.....’

There is an amendment to the effect—co-ordination of the two
means of transport, and I hope and trust that, if for nothing else, for
the purpose of a greater propriety of language that particular amend-
ment may be accepted. But the underlying idea is cxactly the same,
that we cannot afford, whatever my Honourable friends may think for
their own benefit—we cannot afford, not even the Provincial Govern-
ment—while they have no control over the management of railways,—
the fact that the inhabitants of that province are among the people who
ultimately would have to pay for a deficit on the railways. So that we
have all the time to remember the fact that, while we should take every
means in our power to get complete control over the railways through
the centre whatever the form of Government may be,—but while doing
that, while making that effort in which you will not assist and T know
vou will not assist, at the same time we are not blind at all to our own
duty and obligation and liability to make up the deficit when it does
occur. We cannot, therefore, ignore the section however much Mr.
James may attempt to inveigle us into his parlour. Then :

‘‘.... the desirability of preventing the deterioration of the road system.....’’

I know there is going to be a fight over the question whether or not
we should have such an axle weight as will prevent a deterioration of
the road system. Therefore, so far as the three points are concerned—
so far as the advantage offered to the public is econcernd, that is the
primary eonsideration.. So far as not having an‘uneconomic compe-
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tition and ruining the railways, as I said, to no useful purpose—that
is the second consideration, and the third is to see that our roads are
maintained in a degree of efficiency and at an expense which the Pro-
vineial Government can afford. Now, having these three things in mind,
that Government is asked to do what ¥

€. and after having heard the representatives of the interests affected and
having consulted the Provineial and Regional Transpori Authorities concerned,
may....."”’

What more possible precautions any reasonable body of men having
the administration of a province could ever have been asked to take
before they come to a decision ? Therefore, please do not delude your-
gelf with the idea that it is merely a question of leaving the Provincial
Government, sitting down with nothing before them and hearing no-
body, merely just to prohibit the transport. If you remember that.
I think you would have been sufficiently awake to the importance and
value of that provision. What is the power conferred upon them ?

‘¢ _... to prohibit or restrict thronghout the province or in any area or on any

route within the province.....”’

My Honourable friend, Mr. Som, and my Honourable friend, Mr. James,
appeared to imagine that the result was to prohibit them everywhere. I hope
my Honourable friend, Mr. James, understands, and I know he understands
English better than T do. If this clause means that they ought to be pro-
hibited everywhere, he is mistaken ; but if this clause means that they can
ke prohibited somewhere, that is what that clause means,—according to the
guidance of the several interests to be considered. Please do not draw
such a picture that it defeats its own purpose, you waste your own argu-
ment to defeat yourself. The whole meaning of that clause is that three
paramount considerations have to be borne in mind. The representa-
tives of all the interests concerned to be consulted, and having done
that. if you find in the interests of all, in the co-ordinated interests of
all that a particular course should be taken, then that is taken. Then,
we go on :

““ or subject to such conditions as it may think desirable, the conveying

of long distance goods traffic generally, or of prescribed classes of goods, by private
or public carriers ; or fix maximum or minimum fares or freights for stage carriages

and public carriers to be applicable throughout the province or within any area or
on any route within the province.’”’

Then, my Honourable friend said, how are you going to get any-
thing out of the railways ? I believe that my Honourable friend is a
sufficiently gifted business man. T believe he understands that no Pro-
vineial Government is going to fix a rate or restrict even a transport
anless, first, it sees that the railway does not listen to it. If the rail-
way, for instance, maintains its own rates, if the railwayv does not give
these amenities, the easiest way, the most important lever for the Pro-
vincial Government is to say, while we have the power we won’t exer-
cise it. My Honourable friend miay well understand that it is a suffi-
ciently elastic device for the purpose of what he laughingly told my
ITonourable friend, Mr, Joshi, an indirect but a very effective control
over the railways. If the railways desire that the two should be co-
ordinated, it is up to them to earry out what the Provineial Govermment
can, without having the power so to do, ask them to carry sut. They
can make a representation. ‘‘ Tt has been represented to. us that om
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certain routes your rates are high. Your facilities are poor. We,
therefore, are not prepared to prohibit a parallel road transport even
over long distances. But should you be reasonable and should you be
prepared to come to terms, then we shall see that to the extent to which
we can co-ordinate we shall do so ’’. In fact, this clause, when passed
into law, will be a provision which is the only commercial means, prac-
tical means, business means of co-ordinating the two. For, the railway
cannot run riot and hope to expect that the Provincial Government
will come to their aid. If in the matter of transport of passengers or
any ciass of goods on any route or on all the routes the railway is not
prepared to co-ordinate with them they will allow competition to go
on to bring the railways, according to the language of my Honourable
friend, Mr. Som, to their senses. But what is not perceived is a vague
fear of complete prohibition without any thought—that seems to be
the kind of fear that has inspired my Honourable friends. They seem
to think that the section merely means that the road transport is to
disappear from tomorrow morning. Let them understand that there
is a self-acting adjustment which this section provides and more. If
you come to sub-section (2)—I quite agree that the Provincial Govern-
ment will bear in mind the nature of what is called the transport in-
dustry. I quite agree that they will begin to realigse, ‘‘ As between
motor and motor we quite accept, but as between motor and railwey
we do not accept . It may well be that I may not be able to reform the
railways to the extent to which by a direct process I should like to do.
But supposing I could not do so, that does not mean that I could not
exercise some power and influence through the giving of this power to
tlie Provinc’al Government. That is why from section 41 the regional
transport authority with equal representatives of motor transport, rail-
way transport and inland water transport—all that has disappeared.
We have selected a body of men who are interested directly in the pro-
vinces. but ¢ise almost directly, or if you must use the word, indirectly
in the revenues and prosperity of the whole of the country. It is for
that purpose that the Provinéial Govéernment has been invested with this
power and what is more. There cannot be any grievance on the part of
anybody when he comes to sub-clause (2) :

‘¢ The Provineial Government shall permit, at such intervals of time as it may
fix, the interests affécted” by any notification issned under sub-section (1) to make
representations:urging the -cancellation or variation of the notification on the following
grounds.’’

Now; see if you can add reasonably to any of these grounds. Take
1he railways for instance and see what is the lever that we are using which
Mr. James would not see. He of eourse is very blind, who would not see,
having eyes to see. Now, read what thé rest of the sub-clause says :

‘¢’ (a) that the railways are ndt giving reasonable facilities or are taking unfair
advantage of the action of the Provincial Government under this section ;’’

Now, can there be a clearer enunciation -of the policy to be pursued
by tlie Provineial Government under this section than to say that the
first thing to which they pay attention at the time of the variatiom of the
order made is that the railways are not behaving themselves. Remember
side' by side two -things, first when making the order the affirmative
thihg which 'they will consider is the advantage to the trade and the
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public and the industry of the development of the tramsport. At the
time of modifying it, the most important thing they will consider is
whether railways are or are not giving reasonablg facilities.

My friends argued that the railways do this and domn’t do that.
Assuming there was a case made out for it, your proper opportunity is
1o point out in a particular instance, where there is either a prohibitiou
or a restriction—a mere soliloquy won’t do—what the position is. You
will have to face an examination of the balance of advantages and the
balance of loss and the co-ordination of the two forms of transport. You
will have to make out a case to the satisfaction of a Provincial Goverc-
menti representing the elected members of the people that you must relax
this particular restriction. You must omit, expunge or cancel that parti-
cular prohibition. If the railways are not giving reasonable facilities,
it is up to you to make out a case. Mere argument would not do. You
cannot try to produce anarchy in which you are supported by friends
who sell oil, who want to continue to sell oil and sell motor trucks and
want to continue to sell motor trucks. We do not propose to have an
anna of that but we want to get control both direct where you can get it
and indirect, if you cannot get the direct one.

Then, I come to (b) that conditions have changed since the publica-
tion of the notification. What else could you have ¥ Suppose in the
matter of the requirements of a particular locality or in the matter of
the railway system, changes have taken place which require modification
and the special needs of a particular industry or locality require to be
considered afresh. In other words, this part brings to bear upon the
judgment of the Provincial Government every essential factor from a
national point of view which it was possible to lay down. It is not by
saying that this section means the prohibition or extinguishment of
motor transport that you can get a vote. You can get a vote only on a
irue understanding and a complete and full apprehension and compre-
hension of all that that section conveys and means. That section is a
merely enabling section. No Government need prohibit. No Gover:.-
ment need restrict, unless having regard to the three considerations set
out that it is in the interest of all concerned that it should be done. Also
they must cancel, relax or vary the restriction or prohibition, having
regard to the three considerations. So please remember that the section
does not write down the death of the motor industry, which is the wa.
in which the matter has been argued. You can do what you like. Ym
need not understand if you don’t like to but I beg of vou to understand
the fullest implication of this. All that I can urge before the Tlouse is
that there is at all events an honest and reasoned effort to got as much
control over the railway system as possible in order that they may, by
reason of the competition that exists, give reasonable facilities and not
take unfair advantage. Tn considering the question of prohibition or
restriction, the Provineial Government is to have primary regard to the
ardvantages eiiered to the public and to trade by i{he development of the
transport industry. 1 said and I say it again that I am not very enthu-
siastic at this stage of India’s development over what my friends can
casily be enthusiastic about. At the same time, the railways cannot
reach us anywhere and everywhere and for that purpose one has to
choose the lesser of two evils. T have every word of encquragement for
the motor transport industry, but my encouragement is vadoubtedly

L364LAD G
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tempered by the consideration of two facts, first, how much do I pay out
to the foreigner for what is called an industry of mine, and secondly, to
what extent, I am prepared to injure what 1 have ultimately got to pay
for, namely, the railway interest. Between the two, there is a mean that
we have attempted to cover by means of this section, and that is that we
shall through the Provincial Government bring every pressure on a rail-
way in order that the two means of transport may be co-ordinated.
That is the way in which I look at this section and so far as any quotation
is concerned, my friends can read it all over again and understand 1t
better than they have hitherto shown to have apprehended.

Mr. Muhammad Azhar Ali : Being a member of the Select Commitice
along with my friends, Mr. Santhanam, and Mr. James, I may say some-
thing which may reconcile the two Groups which seem today to be ai
grips with each other. Mr. James may think that Mr. Bhulabhai Desai
is an authority to be quoted, but I do not fall under that category. 1
do not consider that the authority of the Leader of the Opposition on
this Bill is binding upon me. Mr. Desai has answered all the charges,
if I may so call them, brought by Mr. James, and he has explained his
position very clearly, and it is rot for me to dilate upon them. I am
in a very happy position this evening. T cannot be called a bed fellow,
cither of the Government or the Congress Party or of the European
Group. I am not a shadow of anybody. We are not jealous of the fact
that seven Provincial Governments are Congress Governments. We are
in a minorily. The Congress which is in a majority may be a bed fellow
of the present Government. The Europeans may be afraid of the fact
that these seven Governments have gone out of their hands, but we are
not among them. There is something urking in the minds of our friends
opposite which they do not express. But we do not see any danger
ahead for us in this country of ours, and. T am sure, that although today
we do not find the Railway Statutory Authority in our hands, I hope and
pray that the day will come when the Hindus, the Mussalmans and the
European Group, if they all unite, we are sure to have the Railway Statu-
torv Authority in our hand some day. So, when we were in the Select
Committee, we had the consolation that we were enacting not only abou
the roads and about the motor vehicles, but we esxpecied that some day
we micht have this Railway Authority also in our hands, and, therefore
we tried our best to lay down a new principle which underlies this new
clause. We sav that ‘‘ this new clause vests in the Provincial Govern-
ment certain powers of co-ordinating road and rail transport’’, and 1
am sure thut te this passage in the Report, my friend, Mr. James, and
my friend, Mr. Som, both have subseribed and thev have nct attached
any note of dissent to this clause 42 in our report. Tt goes on to say :

‘“ Tn the provisions of the Bill relating to Transport Authorities, we have revised
the references to transport generally by using such expressions as ‘ road transport’
and ¢ road passenger transport ’, indicating thereby that these Authorities will, im
rongidering the relevant factors which are to he weighed by them, confine themselves
to the interests of road traffic. We consider that under existing conditions the Pro-
vineinl Government itself is the authority in the best position to weigh against cach
other the conflicting interests of rail trafic and road traffic. The clause contains the
considerations to which in our opinion regard should be had, and the powers which we
think should be exercisable.’’
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Sir, I will repeat that when we had put this about clause 42, our
f1iend, Mr, Som, did not attach any minute of dissent to it. 'With regard
to this clause, we bave pointed out what difficulties the rallwqy autho-
rities wili have and T may point out now that even if we consider that
cur Railways are mortgaged to a certain extent, well, Sir, there may
come a time when we may be able to pass a Bill redeeming all the mort-
gages that we have, like the Punjab Bills. Sir, T now come to the clause
itself. We assert and we believe that these railways are our nationai
assets ; that we have invested more than Rs, 800 crores in these railways,
and, Sir, I do not think there is a single Indian in India who believes
that these Railways are not the property of India. It may be a very
good avgument. on occasions, when we say to the Government that we
have not that authority over the Railways but still there is not a single
indian who would ever say that it is not our property, that it 18 the pre-
perty of another nation or anybody else. Therefore, having regard {0
the faet that they are our national assets, having regard to the faet that
the traffic and the transport on the roads will also be our property, anid
that our money is invested in these roads, are we to neglect them andl.
pass no faws ! We know that our people are buying from our Kuropean
[riends and getting from European firms these motor cars, the oil :fnfl
ve1y other requisite of e¢ven the road repairs such as we buy materials
like coal tar for the construetion of roads from them, then, under 1be
eireumstances what should we do 2 Our interest lies both in the Rail-
ways and also in the roads and in the road transport.

Sir, as the Railways are dear to us, so the roads are dear to us. We
do not like that our Railways should deteriorate in any way, and so we
do not like that our roads should deteriorate either, as we are spend-
ing erores of rupees in our roads throughout the length and breadth of
India. Sir, we have provided in this clause as my Honourable friend,
Mr. Bhulabhai Desai, himself told us,—that the Provincial Governments
must weigh the advantages and also the disadvantages which the roads
and the rails will give to us and we must also look to the development of
the industries at the same time. Thus, Sir, these particular points were
kkept in mind by the Select Commitice—the prevention of the deteriora-
tion of the roads and also the prevention of the deterioration of the rail-
way assets, and so it was desirable that this new clause shonld have been
put in by the Select Committee. Sir, it is not only that. We have pro-
vided for both prevention and cure. We have said that an appeal can
be laid before the Provincial Governments in ecase we find that these
yermits that have been issued to the people are in any way affected hy
the railway fares or by the Railway Department in any other way. Sub-
cleuse (2} says,

‘¢ The Provincial Government shall permit, at such intervals of time as it may fix,

the interests affected by any notiflcation issued under sub-section (I) to make repre-
sentations urging the cancellation or variation of the notification.”’

Sir, we have said that there will he a notification in the official
xazelte of all these facts prohibiting or restrieting anything of any kind
and of the trouble that we may have got, and, therefore, we have pro-
vided in sub-clause (2) that these Provinecial Govermncents can be appeal-
ed to and then they will at once eancel or vary the notification which
they may have formerly issued. Sir, when this notification iz issued in
the official gazette, it is sure to attract the attention of the public and
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the Provincial Governments can be moved by all people or firms con-
cerned about their difficulties and losses. That is, a kind of muchinery
nas been provided under this clause ; that there will be a notification,
then there is an opportunity to the public to find that there should be no
injury to our railways or even to our roads, but, at the same time, the“e
will be an appeal for cancelling and varying the notification if necessary.

Then, Sir, sub-clause (3) lays down that if a Provincial Govern-
ment, after considering any representation made to it urder sub-clause
(2) and after having heard the representations of the interests affectcd,
15 satisfied that such a notification is unjust and it is not in the interests
of the public, then it will have its own notification ready to cancel the
early notification. 1f these hard facts cannot appeal to our friends here,
then I submit it is very difficult for us indeed to convince them. Now,
Sir, it is quite possible that there may arise an occasion when the railways
may have some sort of control over these roads, but if the Local Govern-
meents are considered to be so blind that they cannot look after the con-
ve.aience of the publie, then &all this idea of Provincial Autonomy will
be considered to be a waste and the whole country will be sorry for havirg
accepted these Provincial Autonomous Governments. If we are not to
vely upon our Provincial Governments, then it is very diffienlt for me 1o
imagine on whom we should rely. We have snatched this authority and
power from the hands of this irresponsible ("fentral Government and we
have placed it in the hands of the Provincial Governments. 1t may le
that today the (Government, in some provinces, is in the hands of (e
Congress and it may be that some other day the administration of the e
provinees may be in the hands of some other people or it may be a very
amenable Government consisting of all the Parties in India. Sir, we
cannot he jealous at present of the Provineial Governments and we can-
uol complain against them when we have elected them by our choice.
My own idea is that we could not possibly trust this Central Government
as much as we eounld trust our own Provincial Governments. Every day
we complain that the whole power is centred in the hands of the Central
Government here and the provinces have not as much autonomous power
as they ought to have. 1f by this section we have placed all the powers
in the hands of the Provincial Governments, then 1 see no reason why
our friends bere ghould object to it. With these words, T support the
rctention of the clause.

Dr. 8ir Ziauddin Ahmad : Sir, I would like to give a reply to the
nrguments of my friend. Mr. Satyamurti, in as few words as possible and
7 will do so by giving a story. There were two persons who were argu-
/g on a very abstruse philosophical question whether the heat and coldl
lie in the hody itself or they are in your mind. One of them was putting
forward very strong arguments that the heat and cold are not in the
body, but it is in one’s mind. Then, suddenly, the other man gave him a
very hard slap and said that this slap was not administered to his body.
it was in his mind. The other man stated don’t give physical argument.
This kind of argument has given rise to the addition of a new kind of falla~y
which probably any writer who will revise the Mill’s book on logic will
have to take note of. There you have got already the argumentum ad
hominum, argumentum ad vercondium and you will have to add another
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argumentum vi et almis. In addition to this fallacy, a new fallacy is now
actively practised with which John Stuart Mill was unfamiliar. This
fallacy is called the argumentum ad Satyamurtium. That fallacy is this.
When you cannot face the argument of your opponent, then always come
down upon him, curse him and abuse him, and use very strong words
against him. As an illustration I may mention that a person was saying
that 2 and 2 are equal to 4. If you at once begin to abuse him saying that
he was scoandrel, he did not know Mathematics, show angry faces, you
will be guilty of the fallacy argumentum ad Satyamurtium. This 18 the
sort of argument which my friend has always been administering on the
floor of this House. So, these two new fallacies will have. to be added
to the chapter ou fallacies in the Mill’s book on logie.

Now, Sir, I would just like to quote a couplet but I will not give its
interpretation. I will leave this task to some other friends whose namcs
T will not menption :

‘‘ Waizan kin jalwa bar mehrab-o-mimbar mi kunand

Chun ba khalwat mi rawand an kare digar mi kunand.”’

1f you ask me to interpret this particular couplet, then T will request
my friend, Mr. James, and my friend, Mr. Shivaraj, to explain it in full
from their experience in Madras. They are more competent to give the true
interpretation of this particular couplet than I am.

Now, Sir, T come to this particular clause of the Bill. We are very
much in favour of the co-ordination of rail and road but there is a strong
apprehension on this side that there may not be domination of railways
Both the railways and the roads are our children. I will just give another
metaphor. There were two cows. One cow was imported at a very heavy
cost of 800 crores of rupees from some distant land but it did not give
any milk. The other cow, for the purchase of which we paid nothing, gave
us milk valued at about 8} crores per annum. Both these cows were in
reality good and both of them are dear to us. One is dear to us because it
pays us something and the other is good to us because we have advanced
so much money for its purchase. Therefore, both of them are our
favourite children and we cannot do away with either. At the same time,
we should take very great care that none of these two cows should have a
monopoly because the moment a monopoly is established either by road or
|3y rall, it is not good for the people of the country. It is also not good
for our trade and industry. So, we should always avoid monopoly. If
we do away with the road altogether, then we apprehend that there may
he monopoly by rail. Therefore, though we strongly support that the
rallways'ought to be maintained and strongly support that the railways
should yield the income that is expected of them, we do hope that they
ought to minimise their expenditure as much as they can.

Mr. Presidept (The Honourable Sir Abdur Rahim) : Does the Honour-
able Member wish to continue his speech !

Dr. 8ir Ziauddin Ahmad : Yes, Sir.

Mr. President (The Honourable Sir Abdur Rahim) : Then the
(&:lrab]e Member can continue it tomorrow.

he Assembly then adjourned till Eleven of the Clock, on Wednes-
day, the Tth September, 1938.

Hon
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