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LEGISLATIVE ASSEMBLY.

Wednesday, 7th September, 1938.

The Assembly met in the Assembly Chamber at Eleven of the (lock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS.

(a) OraL ANswWERs.

RaiLway AND CustomMs RETURNS AND RETRENCHMENT IN EXPENDITURE.

806. *Mr, 8. S8atyamurti : Will the Honourable the Finance Member
be pleased to state :

(a) the latest figures with regard to railway and customs rejurns
for the current financial year ;

(b) whether any attempt is being made by the Government of
India to retrench expenditure in the light of these returns ;
and .

(c) what the results of such retrenchment of expenditure under
the Central Government so far are !

The Honourable 8ir James @rigg : With your permission, 8ir, I will
answer question Nos. 806, 817 and 820 together.

I would refer the Honourable Members to the reply which I gave on
the 10th August last to Mr. Brojendra Narayan Chaudhury’s starred
question” No. 122. The figure of Rs. 80 lakhs for the savings, already
secured, has now been somewhat increased. Other avenues of economy
are being explored, but I am unable to say at present what the final re-
sults will be nor can I attempt to forecast the effect on next year’s budget.
Naturally, in the pursuit of savings comparisons of the estimates with
the results of previous years are instituted but, as Honourable Members
are no doubt aware, some Government activities have to all intents and
purposes only come into existence since 1931, e.g., Civil Aviation, Broad-
casting, Agricultural Marketing and so on.

As rcgards part (a) of question No., 806, I would refer the Honour-
able Member to the published returns.

Mr, 8. Satyamurti : Apart from the figures which are available in
the published documents, can my Honourable friend help this Hoyge by
giving the latest figures available to him under the two heads, railwayg
and customs returns if they are later than the published figures, as I be-
lieve they are ! '

( 1748 )
L365LAD .
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The Honourable 8ir James @rigg : No, Sir. I think the July figures
for customs are the latest published ones and I have not yet got the full
August figures yet. As regards railway returns the latest figures are
those published on 20th August.

Mr. 8. 8atyamurti : In view of the fact that on the whole the customs
returns are not very promising, may I know whether Government are
contemplating any steps during the year to make the hudget balance 1

The Honourable 8ir James Grigg : Economy steps are being taken
during the year. But if the Honourable Member asks whether there will
be any increase in taxation, that is a question on which 1 must exercise
a certain amount of caution in answering.

Mr. 8. 8atyamurti : T am asking whether any steps have been taken
towards retrenchment. May I know whether my Honourable friend
has sanctioned, since the last budget was passed, any new posts either
in his department or in any other department of the Government of
India ¢

The Honourable 8ir James Grigg : I think there might be some
posts, but speaking generally practically the whole of the new services
included in the original budget have been excised and I am afraid
we shall have to go further than that.

Mr. 8. S8atyamurti : May I know whether Government are applying
their minds to the question of retrenchment, with regard also to the
ereation of new posts ¢

The Honourable 8ir {fames Grigg : Yes, Sir. Not only cessation
of expansion but also retrenchment of existing services will have to be
andertaken.

Mr. 8. S8atyamurti : With regard to civil aviation and broadcasting
which are new departments, may I know whether Government have not
made more or less block grants for them, and what is the relevancy of
mentioning these departments regarding retrenchment this year !

. The Honourable 8ir James Grigg : The Honourable Member must
know that although we have made block grants for capital expenditure
on broadeasting, yet each new station opened involves a certain recur-
ring cost which cannot be met from the block grants but which must
be met from the annual estimates. My recollection is that the annual
expenditure on broadcasting on running the various stations is now to
the tune of 20 lakhs.

Mr. 8. Satyamurti : May I know, with regard to Waziristan and
the new defence charges put forward by Mr. Hore-Belisha, whether the
Honourable the Finance Member has thought of any steps, in view of
falling revenues and in view of his policy of retrenchment, by which
he can meet these extra charges ?

The Honourable 8ir James Grigg : 1 should say that I spend one-
third of my time in thinking of these problems.

Mr. 8, Satyamurti : What is the result of that thinking for eight
hours a day !

The Honourable 8ir James @rigg : It is only one-third of my waking
time.
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. Mr. Manu 8Bubedar : As two of the questions to which replies have
been given together were mine, will T now get a chance to put supple-
mentary questions 1

Mr. President (The Honourable Sir Abdur Rahim) : It is one of his
own leaders that was all this time putting supplementary questions.
The Honourable Member ought to realise that.

Mr, Manu Subedar : May I elicit from the Honourable Member the
reply to the specific query in my question : whether he detailed an officer
of hig Department to pursue this matter of retrenchment in detail and
to make comparisons belween existing outlays and the retrenchments
proposed by the Committees of this House in 1931-32 ?

The Honourable Sir James Grigg : As regards special officer, no,
Sir. That is part of the normal functions of the Finance Department.
As regards comparisons with earlier years, I had already answered that,
if the l{onourable Member will remind himself I said :

‘‘ Naturally in the pursuit of savings compansons of the estimates with the

resulis of previous years are instituted but, as Honourable Members are no doubt
aware, somo Government activities have to ull intents and purposes only come into

existence since 1931.’’

Mr. Manu Subedar : May I know whether the causes leading up to
increase in administrative expenditure since the last retrenchment com-
mittee made its recommendation are being carefully combed out and
ascertained and whether the Honourable the Finance Member will be in
a position to inform this House sometimes ag to the particular causes
which have led to this increase ¢ He has entioned one of them, that
some departments were newly created. thdde the query with regard to
the departments which were old and why mcrease has taken place ?

The Honourable 8ir James Grigg : Restoration of the pay cut is one
thing, increase in prices another, and the general growth of Government
activities is yet another. Ag regards the making of any general state-
ment, I do not suppose that I will be in a position to make that statement
until the demands for the next budget are presented.

Mr. Manu 8ubedar : The Honourable Member referred to increase
in prices : may 1 know increase in which prices ¢

The Honourable 8ir James Grigg : Owing to the protective policy of
the Government of India, a number of prices has increased.

Dr. 8ir Ziauddin Ahmad : May I ask if there is any truth in the state-
ment that Government are contemplating to apply a ten per cent. cut in
the salaries of the staff in the Secretariat as a matter of retrenchment ¢

The Honourable Sir James Grigg : I have not seen the statement. I
cannot therefore say whether it is true or not.

Prof. N. G. Ranga : Is it not a fact that the expenditure on the Home
Department and on the Commerce Department has been going up in the
last five years ¢

The Honourable 8ir James Grigg : In the Commerce Department I
think it is extremely likely that the expenditure has gone up and in the
Home Department the Honourable Member makes so many speeches that
they probably have got to employ extra staff to read those speeches.

L365LAD a2
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Mr. 8. Satyamurti : May I know whether, in view of the need for
retrenchment, Government have considered or will consider the imposi-
tion of a ten per cent, cut in the salaries of Government servants !

(No answer.)

. Dr. 8ir Ziauddin Ahmad : Is there any truth in this statement that
a ten per cent. cut is going to be imposed 1

The Honourable 8ir James Grigg : I have not seen the statement.

Dr. Sir Ziauddin Ahmad : Is there any truth that Government are
contemplating to have a ten per cent. cut ¢ ’

The Honourable 8ir James Grigg : I am not goiné to make any
statement on that point.

Mr. 8. Satyamurti : May I know whether as a matter of fact the
Government are contemplating the imposition of a ten per cent. cut !

The Honourable 8ir James Grigg : The same answer applies. The
Honourable Member must assume that Government will consider all
possible sourceg of economy.

Lioyp BARrRAGE DEBT DUE rroM SIND.

807. *Mr. 8. Satyamurti : Will the Honourable the Finance Member
be pleased to state :

(a) whether any action was taken by the Government of India
recently in respect of a satisfactory arrangement about the
Lloyd Barrage debt due from Sind ;

(b) what the nature of that action is ; and

(¢) whether the Governor and the Ministry of Sind were con-
sulted in the matter, and if the action taken was on their
advice 1

The Honourable 8ir James Grigg : (a), (b) and (c). The Govern-
ment of India have had no occasion to reconsider the terms of repay-
ment of the Sind Barrage debt which were finally settled by the orde
passed at the time of the Niemeyer award. .

Mr. 8. Satyamurti : May I take it, therefore, that all the news in
the press with regard to the present political situation in Sind owing to
some differences of opinion between the Governor and his Ministers with
regard to revenue in this area was wrong, and that it was never referred
to the Government of India at all and the Government of India never
interfered in this matier ?

The Honourable 8ir James Grigg : The question of the resettlement
which I gather is what the Ilonourable Member is referring to is not a
matter for the Governor General in Council.

Prof. N. G. Ranga : Has the proposal for declaring a. moratorium
for two or three years for the repayment of this particular debt been
placed before the Government of India by the Sind Government ¢

The Honourable Bir James Grigg : No such proposal has come to the

Government of India and if any such proposal comes it will get a pretty
frosty reception.
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Prof. N. G. Ranga : Are the Government of India aware that in 8Bind
the agriculturists who are concerned are not in a position to pay the en-
hanced water rates and therefore the Government there is in hot waters {

The Honourable Sir James Grigg : The Honourable Member is giving
information and not asking for it.

CONCESSIONS IN RAILWAY FARES TO CERTAIN MILITARY OFFICERS.

808. *Mr. 8. S8atyamurti : Will the Defence Secretary please state :

(a) whether a decision has recently been taken by the army
authorities in consultation with the railways to extend to
majors and lieutenant-colonels the concession at present
available to subalterns and captains on leave, who are
allowed to travel first class on payment of second class
fare ; o

(b) whether this concession is going to be tried for two years ;
and

(¢) what is the extent of the monetary value of the concession
to the army authorities and the reasons why the conces-
sions have been claimed by the army authorities §

Mr, 0. M. Q. Ogilvie : (a) and (b). Yes.

(c) The concession has been agreed to.by the railway authorities
as a business proposition to incrcase their own revenue. It has no
monetary value to the military authorities, but to individual officers. The
actual amount involved is entircly dependent on the extent to which offi-
cers on leave travel by rail.

Mr. 8. Satyamurti : With reference to the answer to clause (a) of
the question, may I know the reasons why this concession was extended 1

Mr. C. M. G. Ogilvie : T have given the reason,—as a business propo-
sition by the railway authorities.

Mr. 8 Satyamurti : But have the railway authorities addressed the
Defence Department and told them that this concession will result in in-
creased revenue for the railways ¢

Mr. C. M. G. Ogilvie : They have agreed to make this concession in
the hope that it will yield an increased revenue, and until they have seen
how it is working they cannot possibly tell ; but they think it will.

Mr. 8. 8atyamurti : But who took the initiative in the matter ¥ And
may I know if the Defence Secretary can give this House some informa-
tion on which he based his statement that the Railway Department expect
an increased revenue by the grant of <his concession ? i

Mr. C. M. G. Ogilvie : All I can say is that they do expect it or they
would not have granted it.

Mr. 8. 8atyamurti : So far as the Defenee Department is eoncerned,
I thought I heard my Honcurable friend say that this will not mean any
extra expenditure to the Defence Department. Am I right ¢

Mr. C. M. G. Ogilvie : Yes. !
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Mr, 8. S8atyamurti : Does not the Defence Department pay the Rail-
way Department for all these concessions §

Mr. 0. M G. Ogilvie : No, not this particular one. -

PURCHASE OF STORES FOR THE DEFENCE SERVICES.

809. *Mr. 8. Satyamiurti : Will the Defence Secretary be pleased to
state :

(a) the nature and the value of the indigenous stores purchased
for all the Defence services in India for the last year for
which figures are available ;

(b) the nature and the value of the stores still imported from
abroad for the Defence services for the last year for which
figures are available ;

(c) the results of the adoption of normal standards for stores by
the Defence sérvices in promoting indigenous production
thereof ;

(d) whether any Defence service specifications have been modi-
fied in order to establish indigenous production and if so,
what they are ;

(e) the amount of price preference granted for indigenous pro-
ducts ;

(f) what are the steps which are taken to increase the extent and
value of the purchase of indigenous stores ; and

(g) the results thereof for the last financial year ¢

Mr. C. M. @. Ogilvie : (a)—(g). I lay a statement on the table con-
taining the required information,

Statement.
(a) The following classes of stores were purchased in India during 1937-38 :
Acids, paints and enamels.
Textile and leather goods.
Engineering stores.
Foodstufts.
Petrol, oil and lubricants.
Timber and woodware.
Iron and steel including items of hardware.
Cigarettes, tobacco and matches.
Medicines and surgical imstruments.
The value of the stores purchased in India in 1937-38 was approximately Rs. 4,55,76,118,
(b) The following classes of stores were imported from abroad during 1937-38.
Acids, paints and enamels.
Textile and leather goods.
Foodstuffs.
! Petrol, oil and lubricants. i o,
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Timber and woodware.

Iron and steel including items of hardware.
Medicines and surgical instruments.
Aircraft and spare parts.

Mechanical vehicles and accessories.

Other engineering stores and machinery.

The value of the stores imported by the Defence Serviqes in 1937-38 was approximately
Rs. 3,54,65,923. '

Reasons why certain quantities of stores which are procurable in India as shown
in answer (a) have also to be imported are given below :

Acids, paints and emamels—Special types are purchased from abroad as Indis
is unable to supply up to specification. Examples are lead free
paints and varnishes for use with ammunition. Pure acids for the manu-
facture of explosives.

Textiles and Leather goods—The same remarks apply. Examples are shalloon
bags and silk in which howitzer cartridgés’ are packed. It is essential for
all articles used for the manufacture or packing of explosives and ammuni-
tion to be absolutely free from impurities so that the specifications for
these stores cannot be modified or relaxed.

Foodstuffs—Certain foodstuffs are not procurable in India.

Petrol, oil and lubricants.—India is unable to produce all the Defence Services re-
quirements so a certain amount must be imported.

Timber and woodware.—Certain stores are of necessity made of wood which is
not procurable in India, therefore such stores must be imported. When-
ever possible Indian timbers are being used.

Iron and steel including items of hardware.—India cannot as yet produce a
number of alloy steels which are necessary for a number of Defence Ser-
vice stores.

Medicines and surgical instruments.—Medicines and instruments which India is
unable to produce and for which the specifications cannot be relaxed.

(c¢) The adoption of normal standards has enabled the Defence Services to widen
the sources of supply and to utilize indigenous manufacture to an increasing extent
thercby promoting indigenous production.

The majority of textile stores are now manufactured in India up to the mormal
standards and it is only in rare cases that it is found necessary to acept a lower
standard. )

Examples of stores purchased to normal trade standards are :

Cables and wires.
Paints and enamels.
Petrol and kerosine.
Mild steel.

Tools.

(d) Yes. Defence Bervices specifications have either been modified or relaxed so
as to permit of articles of indigenous manufacture being purchased.

Examples sre :
Axes.
Pick heads.
Felling axe heads.
Brushware.
Electric cells.
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Locks and padlocks.
High speed Diesel oil.
Grease.

Barbed wire.

Drill drab.

Drill, khaki, rainproof.

. (e) No fixed price preference is granted. Bach case is sonsidered and determined
¢n its partienlar merits.

A small price proference (Re. 21 only) was given to an Indian firm (Messrs, B. C.
Nawn and Brothers, Calcutta—agents for the Ahmedabad Manufactuying and Calic
Printing Company, Ahmedabad), in an order worth Rs. 3,975 for sewing cotton Cor
No. 40 to encourage the manufacture of this material in India.

wwff) (). All indents for imported stores are scrutinised with a view to the pos-
sibility of ‘indigenous supply and investigations are made in order to establish indi-
genous manufacture of suitable items.

(i1) Whenever practicable specifications are modified or relaxed, with a view to
$toréd manufactured in India being purchased.

(i) The mature of all stores, including imported stores, purchased from time
to time, is notified periodically in the Indien Trade Jowrnal, for the guidence of
likely manufacturers in India.

... . To increase the extemt of purchase of indigenous stores the following steps are

1. Exploration of indigemous sources of supply.
. Technical advice rendered to manufacturers.
. Provision of adequate inspeetion facilities.

Btandardisation of stores.

. Investigations carried out and testing facilities afforded at the Government
Test House and Metallurgical Inspectorate.

8. Berutiny of indents for imported stores.

7. Publication of a statement of articles still imported from abroad to draw
the attention of manufacturers in India

8. Research work carried out at the Industrial Research Bureau.

(g) As a result, the following additions were made during 1937-38 to the list of
stores (previously imported) the indigemous manufacture of which has been w®stad-

I S )

Axes, Felling, Heads.

Barbed wire.

Outlery.

Combs curry.

Drills Twist.

Eyelots Brass.

@ycotine (for nitro-glycerine).

Hay forks.

Hoods for Milk bottles.

Kit, Tool Empty.

Respirator Antigas (Rubber components).
Rings (tin fastemers) for milk bottles.
Rings Rubber.
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Shoes Canvas with erépe rubber sols:
8purs Jack.

Certain items which were previously obtainable by importation omly amd in
respect of which manufacture in India has been established prior to 1937-38 are also
listed below for referenmce :

Axes, Pick, Heads.
Batteries and Cells.
Certain items of tools.
Certain items of Brushware.
Enamel Plates.
Garniture :
Buttons aluminium,
Buttons horn,
Hooks and Eyes, brass.
Hooks, waist, brass,
Buckles, brass, nickle-plated,
Rings, split, brass.
Certain items of grease.
Ground sheets.
Hurricane lanterns.
Line Whip Oord.
Lamp Reservoirs and Burners.

Mr. 8. Satyamurti : With reference to clause (£f), I should like to
know what steps are being taken to increase the extent and value of
the purchase of indigenous stores for the Defence Department. I do not
know if the statement contains that information.

Mr. C.M G VOgilvie : The answer is very long but L can read it if
the Chair directs.

Mr. President (The Honourable Sir Abdur Rahim) : It may be read
it it is not too long. '

Mr. C. M. G. Ogilvie : The answer to clause (£) is as follows :

‘¢ (¢) All indents for imported stores are scrutinised with a view to the pospibility
of indigenous supply and investigations are made in order to establish indigenous
manufacture of suitable items.

(4) Whenever practicable specifications are modified or relaxed, with a view to
stores manufactured in India being purchased.

(iit) The nature of all stores, including imported stores, purchased from time to
time, is notified periodically in the Indian Trade Journal, for the guidance of likely
manufacturers in India.....”’

Mr. President (The Honourable Sir Abdur Rahim) : If it is too long,
the Honourable Member should not read it.

Mr. Manu Subedar : What is the nature of the assistance which the
Defence Department has given to any industries established in India in
order to enable them to be able to supply the requirements of defence ¢

Mr. 0. M. G. Ogilvie : The Honourable Membet will: ind & fall des-
cription of the steps taken in this answer. ‘ Wl
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Mr. Manu Subedar : What is the nature of the assistance, namely,
subsidy or continuity of orders, guarantee of orders, or any other form of
assistance which is indicated there ?

Mr. 0. M. G. Ogilvie : These are the steps taken :

. Exploration of the indigenous sources of supply.

[

Technical advice rendered to manufacturers,

Provision of adequate inspection facilities,

Standardisation of stores.

o moer

. Investigations carried out and testing facilitieg afforded at the
Government Test House and Metallurgical Inspectorates.

-

. Scrutiny of indents for imported stores.

7. Publication of a statement of articles still imported from abroad
to draw the attention of manufacturers in India.

8. Research work carried out at the Industrial Research Bureau.

Mr. Manu Subedar : May I assume, therefore, that the Defence De-
partment has not given any assistance to any indigenous manufacturing
concern by way of subsidy, bounty or by way of continuity of orders 'or
guarantee of orders ?

Mr. C. M. G. Ogilvie : No, Sir, the Honourable Member cannot make
such a supposition, tbough as regards price preferences no fixed price
preference ig granted but each case is considered and determined on its
particular merit.

Mr. T. 8. Avinashilingam Chettiar : May 1 know whether the
Honourable Member can specily the industries that have been started in
the last one or two years out of help given in thig ynanner ?

Mr. 0. M. @. Ogilvie : I think I shall have to end up by reading out
the whole of this answer.

Mr. President (The Honourable Sir Abdur Rahim) : If the informa-
tion is there, it should not be read out.

Mr, 8. 8atyamurti : May I know whether a 10 per cent. price prefer-
ence is given to all indigenous articles by the Defence Department 1

Mr. C. M. @. Ogilvie : No, Sir.
Mr. 8, Satyamurti : Why not
Mr. 0. M. G. Ogilvie : I really cannot say.

Prof. N. G. Ranga : Is it or is it not a fact that most of the army
purchases are made from a very few big eoncerns {

)

Mr. 0. M. G. Ogilvie : T cannot possibly answer that.; I'should’ thmk
it ig likely.
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CERTAIN LANDS FORMERLY VESTED IN THE GOVERNMENT OF INDIA.

810. *Mr. Badri Dutt Pande : With reference to Finance Depart-
ment Notification No. 3-General of the 16th July, 1938, will the Honour-
able the Finance Member be pleased to state :

(a) why certain lands mentioned therein that were formerly
vested in the Government of India, have now been trans-
ferred to the Federal Government which does not exist at
present ; and

(b) whether these lands are going to be sold by public auction !

Mr. A H Lloyd: (a) The attention of the Honourable Member is
invited to sub-section (1) (a) of section 172 of the Government of India
Act, 1935. The lands and buildings in question have merely been certi-
fied to have been retained for the purposes mentioned in the preamble
of the notification and not transferred to the Federal Government.

(b) There is no proposal for sale of these lands under consideration.

Mr. Badri Dutt Pande : How did the necessity for this Resolution
arise now {

Mr. A. H. Lloyd : As a consequence of the passing of the Govern-
ment of India Act, 1935, and its coming into force.

Mr. Badri Dutt Pande : Why are these lands and plots in charge of
the Finance Department and not in charge of the Department of Educa-
tion, Health and Lands ?

Mr. A H. Lloyd : The Honourable Member’s question specifically
referred to notification No. 3-General of the 16th July, 1938. All the lands
mentioned in that notification are lands in the possession of Departments
working under the Central Board of Revenue. We have no responsibility
for lands occupied by other departments of the Government of India.

CERTAIN FUuNCTIONS UNDER THE CANTONMENT ACTS PREVIOUSLY PERFORMED
BY PROVINCIAL GOVERNMENTS.

811. *Mr. Badri Dutt Pande : (a) Will the Defence Secretary kindly
state if it is a fact that the functions under the Cantonment House Accom-
modation Act, 1923, and the Cantonments Act, 1924, were hitherto per-
formed by the Provincial Government in accordance with the provi-
gions of these Acts !

(b) Is it a fact that the General Officer Commanding-in-Chief,
Eastern Command, has issued instructions to the Presidents of the Can-
tonment Boards that these functions would no longer be performed by
Provincial Government 1

(e) Is it a fact that these powers have been w1thdrawn with the
grant of Provincial Autonomy to the Provinces t

(d) If so, why ! ,
Mr. 0. M. G, Ogilvie : (a) and (b). Yes. pe
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(¢) All functions under the Cantonments (House Accommodation)
Act, 1923, and the Cantonments Act, 1924, hitherto performed by the
Provincial Governments, were transferred t¢ the Central Government
by the Government of India (Adaptation of Indian Laws) Order, 1937,
and the transfer became effective on the 1st April, 1938, when the pro-
visions of paragraph 8 of the India and Burma (Transitory Provisions)
Order, 1937, ceased to have effect.

(d) It is more convenient and economieal to retain control of
cantonment administration at the Centre and thereby ensure uniformity
throughout India.

Mr. Badri Dutt Pande : Why have these powers been transferred
to the General Officers Commanding-in-Chief without amending the Act
which says that the Local Government will have these powers {

Mr. C. M. G. Ogilvie: The Act has been amended where ‘‘ Local

Government '’ was previously found, ‘‘ Central Government '’ is now
to be found.

CoNcEssioNs 15 RaiLway FARES TO CERTAIN MiLitary OFFICERS.

812. *Mr. Badri Dutt Pande : (a) Will the Defence Secretary be
pleased to state which military officers are allowed concessions to travel
first class on payment of second class fare !

(b) Has this concession been extended to officers of the higher
grade * If so, to whom and on what grounds

(¢) What would be the extra cost involved to the public ex-
chequer ¢

Mr. 0. M. G. Ogilvie : (a), (b) and (c). I refer the Honourable
Member to my answer to question No. 808, asked a few minutes ago by
Mr. Satyamurti.

Mr, T. 8. Avinashilingam Cheftiar : May I know whether the
Defence Department pays any compensation to the railways for any
part of this concession or nothing at all §

Mr. 0. M. G. Ogilvie : As far as I know they pay nothing whatever.

Prof. N. G. Ranga : Will the military officers cease to travel if the
particular concession is not given by the railway authorities ¢

Mr. C. M. G. Ogilvie : There seems to be some misunderstanding.
The officers in question are officers on leave. It is hoped that if they get
this railway concession they will choose to travel by rail rather than by
road.

Mr. Badri Dutt Pande : Who were the officers who were getting
this concession hitherto and to whom has it been extended 1

Mr. 0. M. G. Ogilvie : It has been extended to Majors and Lieutenant.
Colonels.

Pandit Lakshmi Kanta Maitra : Does the Honourable Member say
that these officers are entitled to these concessions only when they are
on leave and not when on active duty !

Mr. 0. M. G. Ogilvie : Yés.
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Mr. M. Ananthasayanam Ayyangar : Is the concession given on State
Railway: only or on Company-managed Railways slso t

Mr. C. M. G. Ogilvie : I must have notice of that.

Mr. Manu Subedar : Do I understand the Honourable Member to
say that by this concession the railways were trying to reduce the com-
petition of the roads and that by giving this concession they were induc-
ing these military officers to travel by rail by allowing them to travel
first class after paying second class fare ?

Mr. C. M. G. Ogilvie : The hope is that they will travel more by rail
when on leave than by other methods.

Mr. 8. Satyamurti : May I know'if the railways expect an increase
of revenue by allowing people to travel first class by paying second class
fare ¢

Mr. 0. M. G. Ogilvie : I recommend that the Honourable Member
should address his question to the Communications Department.

INCREASE IN THE PAY AND ALLOWANCES OF INDIAN SOLDIERS.

813. *Mr. Badri Dutt Pande : With reference to my supplementary
%uerry to starred question No. 225 of the 16th August, 1938, will the
efence Secretary be pleased to state if any increase in the pay and
allowances of Indian soldiers has been made since 1932
Mr. C. M. G. Ogilvie : Minor increases in the pay and allowances of
Indian troops have been sanctioned since 1932. They involve recurring
expenditure of about Rs, 1§ lakhs per annum.

TENURE OF APPOINTMENT OF SECRETARIES IN THE (FOVERNMENT OF INDIA.

t814. *Maulvi Mubammad Abdul Ghani : (a) Will the Honourable
the Ilorne Member please state the period for which the Secretaries in the
Government of India are appointed

(b) How many Scecretaries have been holding such appointments for
more than five years ¥ What are the reasons ?

The Honourable Mr. R. M. Maxwell : (a) Except in certain Depart-
ments, where there is no definite tenure, the tenure of Secretaries to the
Government of India is now fixed at five years with eligibility for re-
appointment for a further term of five years subject to the superannua-
tion limit.

(b) Only one who is subject to the limit in question. He has been
granted an extension on public grounds.

ASSAMESE IN THE CALCUTTA AND CHITTAGONG CuUsTOMS SERVICES.

1815. *Maulvi Abdur Rasheed Chaudhury : (a) Will the IIonourable
the Finance Member please state how many appointments are held by
bona fide inhabitants of Assam under the Calcutta and Chittagong Cus-
toms !

(b) Is it a fact that some Assamese candidates submitted applica-
tions for appointments through the Government of Assam to the Customs
Authorities, but their applications were not considered while appoint-
ments were made ?

tAnswer to this question laid on the table, the questioner boing absent.
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(¢) Is it also a fac
candidates for services

vapers of Assam !
Mr. A. H. Lloyd : (a) One only : in Chittagong.
(b) No.

. (¢) Advertisements,
Calcutta newspapers,

(b) How many ru
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t that no advertisement, invitingapplica‘tioqtfrom
under Customs, are sent for publication in news-

when necessary, are inserted in the leading

which are on sale in Assam.

RATE OF RETURN FROM CIRCULATION OF SILVER RUPEE.

816. *Mr. Manu Subedar : (a) Will the Honourable the Finance
Member state whether the rate of return from circulation of silver
rupees has accelerated since January this year ¢ .

Reserve Bank of India ¥
(¢) How much silver have Government disposed of since the date up
to which figures were given on the 18th February. 1938 by the Honour-
able the Finance Member in reply to my starred question No. 361 ¢t
(d) What is the total amount of surplus silver in the hands of
Government {
The Honourable 8ir James Grigg : (a) .A statement giving figures
for the last three years is laid on the table.
(b) Rs. 10 crores.
(¢) None up to the end of August, 1938.
(d) 445 million standard tolas as on 31st March, 1938.

pees have been returned to Government by the

Absorption of Rupees. (In lak.hs of rupees.)

Absorption (+ ) or return from circulation (—)

Month.

1935-36. | 1936-37.| 1937-38. | 1938-39.
April —23 +30 +1,18 —64
May —16 —1,39 +61 —82
June —1,87 —2,81 —1,21 —2,03
July —2,81 —3,17 —3,14 —4,24
August .. —2,21 —84 | —1,68
September —1,08 —84 —60
October —68 —8 —66
November —23 41,02 —40
December +1,71 +3,12 +24
January —85 -+ 91 -36
February —p9 +80 -—23
March .. ——66 +29 —27
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Mr, Manu Bubedar : May I enquire whether Government are taking
advantage of every rise in the silver market in the world to sell silver
and whether they have considered it necessary to sell at all bulges and
pick up again at a fall, if they desire to maintain a certain stock {

The Honourable 8ir Jameg Grigg : I do not think that I am either
in a position or that it is desirable that I should make a statement on the
Government’s silver policy. But I am bound to say that the suggestion
that the Honourable Member has made is opposed to the view of some of
his Bombay colleagues.

Prof N. G. Banga : Ias the return of this Rs. 10 crores to the Reserve
Bank resulted in any decrease in the currency circulation or has it been
replaced by notes of equivalent value {

The Honouarble 8ir James Grigg : As a matter of fact unless special
steps are taken to contract or expand currency the return of silver
rupees is compensated direct by an addition to the note circulation ; but
in point of fact over the period covered by the return of the 10 crores
of silver rupees, there has been a net expansion of currency.

Mr, 8. S8atyamurii : Do the Government believe in hoarding either
silver or gold ¢ -

The Honourable Sir James Qrigg : That is a tendencious question
which I should like to have notice of.

Mr. Manu 8ubedar : In view of the fact that the Honouarble Member
has drawn a distinction between my question and the alleged views of
some of my Bombay colleagues, may I repeat my question, namely,
will the Honourable Member say what is the policy of the Government
in regard to the disposai of surplus silver ¥ The Honourable the Finance
Member has refused to answer it. May I again request him, if not now,
in a press communigue later, to declare the policy of Government in

regard to the sale of surplus silver so that we may find out what the
policy is ?

The Honourable 8ir James Grigg : T have not the slightest intention
of giving any advance notice of my intentions in the matter of opera-
tions in silver.

Mr. M. Ananthasayanam Ayyangar : May I know how far the
Government of India is carrying out the recommendations of the Hilton
Young Commission’s Report in the matter of the sale of silver from time

to time ?

The Honourable 8Sir James Grigg : Which particular rpcomménda—
tion is the Honourable Member referring to !

Mr. M. Ananthasayanam Ayyangar : Regarding silver to be sold and
replaced by currency notes so that ultimately there may be a gold
currency {

The Honourable 8ir James Qrigg : The Homouarhle Member can
draw his own conclusiong from the facts I bave given in the answer.
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ProrosaLs ror RETRENCHMENT RECEIVED FROM THE (GGOVEANMENT OF INDIA
DEPARTMENTS. '

1817. *Mr. Manu Subedar : (a) Will the Honourable the Kinauce
Member state, with reference to his assurance to this touse that he has
sent round circulars t0 all Departments, including his own, inviting pro-
posals for retrenchment, whether proposals have been received from all
Departments, including the External Affairs and Political Departments 1

(b) What is the total amount by which he expects expenditure tq
be reduced in the current year up to the 31st March, 1939 1

(¢) What further proposals is he making and how much does he
expect to retrench during the official year 1939-40 ¢

(d) Has he detailed an officer of his Department to pursue this
matter in detail ?

(e) Are comparisons between existing outlays and the retrench-
ments proposed by the Committees of this House in 1931-32 being made 1

CREATION OF A Post or DEPUTY PrINCIPAL OFFICER IN THE PuBLIC
INFORMATION BUREAU.

. 818. *8eth Govind Das : Will the Honourable the Home Member be
pleased to state :

(a) whether it is a fact that the post of a Deputy Principal In-
formation Officer has been created in the Public Information

Bureau ;

(b) the salary and other emoluments involved in the post ;

(c) the reason for the creation of this post ;

(d) whether any provision has been made in the budget for the
post ;

(e) whether Government propose consulting this House before the
post is finally filled up ;

(f) whether G.vernment propose taking an Indian in the post ;
(g) whether Government have any senim.- officials in the Depart-
ment who could be made to work in the post ; and
(h) whether Government has advertised for the post, calling for

applications from prospective candidates ?

The Honourable Mr. R. M. Maxwell : (a) and (c). The post of
Deputy Principal Information Officer is not a new one. Tt is yhe same
as that which was previously called Deputy Director of Public Infor-

mation, and it reeently fell vacant.
(b) The salary is Rs. 1,100—50—1,300.
(d) Yes.
(e) No.

(f) The Officer selected is an Indian. He will be appointed
subject to his passing a medical examination.

tFor answer to this question, see answer to question No. 808,
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(g) No senior official in the department had the requisite quali-
fleations,
(b) The Federal Publie Servme Commission advertiscd the post.

Seth Govind Das : Did the Honourable Meniber say that the officer
who ig going to be appointed is an Indian ?

The Honourable Mr. R, M. Maxwell : Yes.
REcovERY oF L08SsSEs CAUSED To (GOVERNMENT BY OFFICERS.

$19. *Mr. 0. N. Muthuranga Mudaliar ; (a) Will the Honourable the
Findnce Member please staie ihe measures in force now for the recovery
from officers serving under the Government of Ind.a of losses caused to
Government by the fraudulent or negligent conduct of the officers {

(b) What are the measures taken (o recover the loss caused to
Government by an officer while in service {

(¢) ls any distinetion made in this matter between officers appointed
by the Secretary of State for India and those appointed by the Govern-
ment of India ¥ 1f so, what is the justification ?

(d) Is it a fact that recently the Government of India recommended
to the Secretary of State for India that provision should be made in the
rules on the subjeet for the recovery from pension of the officers con-
cerned of the losses cansed to Government by the negligent and fraudulent
conduct of the offieers ?

(e) Is it a fact that this recommendation has not been accepled by
the Secretary of State so far as the officers appointed by him are con-
cerned ! If so, how d¢ the Government of India propose to recover
losses caused to them and to the Indian tax-payer by the negligence and
fraud of any officer o: officers of the All-India Services protected by the
Secretary of State !

(f) Is it a fact that, as a result of the Secretary of State’s decision,
the Government of Iudia have decided not to proceed with their pro-
posals regarding their own services 1 If so, why !

(g) Are Government aware that the Government of Madras have
decided to adopt the proposal originally made by the Government of
India so far as their services are concerned ¥ 1If vo, are the Government
of India prepared to consider the desirability of askmg the Secretary of
State to reconsider the matter, in so far as his services are concerned and
in the meanwhile theaselves proceed to give effect to their proposal in res-
pect of their services ¢ If not, why not ?

The Honourable 8ir James Grigg : Sir, the answer is rather long
T shall rcad it if the Honourable Members. w:sh me to do so or if..

Mr. President (The Honourable Sir Abdur Rahim) : If the answer
is not very long, he may read it out : otherwise he ean plm-e it on the
table,

The Honourable Sir James Grigg : (a) and (b). In cases where
actual fraud is believed to be involved recourse is ordinavily had to

Jjudicial proceedmgs. In cases of lass through negligence depart-
mental action is taken and after the liabilities to be enforcod ngamqﬁ

L365LAD
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the ‘persons concérned have beern détermined, ‘résbvery 'is made’ either
directly by requiring the officers responsible to make good the loss to ‘the
extent of their pecuniary liability or ndirectiy by a md.uetmn in pay or
& stoppage of increments .of pay; o

(e¢) No.
(d) Yes.

(¢) The reply to the first part of this clause is in the affirmative. No
enforced recovery from pension is permissible under the rules in force at
present ; but :in cases of fraud it is open to Government to prosecute a
pensioner and in the event of conviction to apply to the court for an
Aaward, in addition to any other punishment which the céurt may con-
sider suitable, of an adequate fine which can be recovered from pension-
money after 1t reaches the hands of the pensioner.

(f) It had been so "decided, but, as a result of a suggestion of the
FPublic Accounts Committee, the Government of India have decided to
re-examine the question in respect of offieers under their rule-making
control,

_ (g) The attention of the Government of India has been drawn to
‘the ™Madras Government’s deeision referred to by the IHonourable
Member. So far as the Secretary of State's officers are concerned the
Government of Indfa do not propose to ask the Secretary of State:to
‘reconsider his orders. In respect of other officers under the Central
Goverument, the position is being examined further, as stated in my
reply to clause (f). 1

Mr. T 8. Avinashilingam Ohettiar : May I know whether there
have been cases till now. ...

The Honourable Sir James Grigg : The Honourable Member had
better o through my answer fully before putting any supplementary
questions. .

Mr. 8. Satyamurti : May I know why Government do not propose to
address the Secretary of State in regard to officers who are responsible
to them, when they have made up their mind themselves to reconsider
‘the question 1

. The Bonounble 8ir James Grigg : At the cnd of our reconsidera-
#tion of the question, it might possibly form the subject of further repre-
sentations, but I imagine the decision is due to the fact that recovery is
not very important in the case of the Sec’rethry of State’s officers.

Mr. N. ll, Joshi : May T° ktmw When Gommment. makes deduct.mn
from the pensions of their subordinates. .

The Homunblo 8ir Jhmes Qrigg ¢ 1t does not Play ves, not pen-
ﬁm Co o Foori ettt i ] I

‘Mr N M. Joshi Even malnng deduotmng hmn pay, ] 11: the cmmt
which decider that the conduct of the person had beem {randulent or

-negligent or wls meroly the whnn of the Government. . .

“The Homoufable ir Iﬁo*not thinklammlled pon
g guswer & Quést n ié m’wu dmibt! on thb ’!m'm fder ' of tha
overmnent ‘in d mk With' thise ‘tases.'

i e
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Mr. Manu Subedar : May I know, Bir, whether the decision in the
case of pensions taken by the Secretary of State is different from that
which is tuken in the United Kingdom 1

The Honourable 8ir James Grigg : 1 am not quite sure about that,
because the position of pensions in the United Kingdom is quite different.
The pensioner in England has no statutory right to his pension at all.
It is given to him as a matter of treasury discretion. and not as a
matter of strict law.

Mr. N. M. Joshi : May 1 ask, Sir, whether the Government of India
are aware that deductions are made according to the whims of the
officers from the pay of the subordinates, and whether it is not against
the spirit of the Payment of Wages Aect !

The Honourable Bir James Grigg : The Honourable Member is
asking me in another form a question which I refused to answer just
now. The whole basis of the question is that the deductions from pay
are made at the caprice of the Government whereas it is well-known that
the ordinary rights of appeal are enjoyed by all classes of servants.

Mr. M. Ananthasayanam Ayyangar : Are the Government aware
that pensions are not attachable by court deecrees and therefore with a
view to recover monies they must be withheld from the pensions ?

The Honourable 8ir James Grigg : The Honourgble Member is giving

me information and not asking for it. -

Mr. K. Ahmed : May I ask one question, Sir ¥ In view of the fact
that Governmént can make deductions from the pay and pensions of
their ofticers for committing any fraud or negligence, may I know
how they can compound felony ¥ Without informhing the police if
Government make any deductions, they are also liable to be prosecuted
for not informing the police ¢

The Honourable 8ir James Grigg : I think the Honourable Member
is making a rash assertion. He had better read my answer.

Mr. K. Ahmed : There is no room for it your answer, Sir ; if there
is, will you please specify it ¢

RETRENCHMENT IN EXPENDITURE IN THE GOVERNMENT OF INDIA DEPARTMENTS.

1820. *Mr. Manu Subedar : (a) Will the Honourable the Finance
Member state which Departments of Government are spending more to-
day than they did in 1931-32 and 1932-33 %

(b) In accordance with his promise for retrenchment in expenditure,
are all the causes leading up to such an excess being seriously consi-
dered and pursued in detail by hig Department 1

(¢) Have Government discovered in the course of their examjination
of this problem any serious reason why the scale of administrative ex-
penditure could not be reduced as recommended by the Retrenchment
Committees of this Honse in 1931-82 ?

(d) If so, could some general reasons be given for the major por-
tion of such excess !

tFor answer to this question, see answer to question'No. B0S. .
L865LAD p2
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TaEAT™MENT OF INDIANS IN THE ArMY DEnTAL ComPs.

§21. *Mr. N. V. Gadgil (on behalf of Mr, K, Santhnnam) Will the
Defence Secretary please state : .

{a) whether, with reference to h:s answer to question No. 339, dated
the 22nd August, 1938, there is any difference in treatment
between Indian and British Officers in the matter of medical
attention in dental cases ;

(b) if the services of the Army Dental Corps are available for
Indian officers and their families ; and

(c¢) whether there are any arrangements for the treatment of
such cases for Indian troops and their families $

Mr. C. M. G. Ogilvie : (a) No.

(b) Military officers and their families, whether British or Indian,
are not cntitled to the free services of the Army Dental Corps.

(¢) Yes. With regard to Indian troops I refer the Ilonourable
Member to my answer to question No. 339 of 22nd August. The families
of Indian soldiers are given gratuitous medical! attendance, including
dental attendance as outdoor patients at Indian Military Hospitals.

DEmMoLITION OF A TEMPLE OF Gop SHIvA IN DEeLal,

822. *Babu Baijnath Bajoria : (a) Will the Honourable the HHome
Member be pleased to state whether a temple of God Shiva has been
demolished in Delhi, near the Municipal Town Hall ! 1If so, who were
responsible for such demolition ?

(b) Are Government aware of the fact that the Hindus of Delli
are greatly perturbed over, ‘this matter, and gres.t resentment prevails
amongst them ?

(¢) Are Government aware of the fact that committees have been
formed to continue the agitation to secure redress of the grievances !

(d) What steps are Government taking to pacify the situation and
to allay the wounded feelings of the Hindus in the matter 1

(e) Have any arrests been made in this connection ! If so, what
is the number of persons arrested and the charge made against them 1t

The Honourable Mr. R. M. Maxwell : (a) and (b). I refer the Honour-
able Member to the reply givem to parts (a) and (¢) of Bhai Parma
Nand’s starred question No. 616 on the 30th August, 1938,

(¢) and (d). I understand that a settlement has been reached.

(e) Some arrests were made : bﬁt 1 understand that there are no
prisoners in jail now and that all pendmg proceedings have been or
will shortly be withdrawn.
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INADEQUATE STAFF IN THE OFFICE OF THE ACCOUNTANT GENERAL, CENTRAL
RevENUES,

823. *Mr, Amarendra Nath Chattopadhyaya : Will the Honourable
the Finance Member please state :

(a) whether it is a fact that there has been no increase in the estab-
lishment of the Office of the Accountant General, Central
Kevenues, after the re-organisation of that office by Myr. G.
Kaula, Accountant General, in 1927, though the amount of
work has increased by about fifty per cent., due to the aboli-
tion of the scheme of separation of accounts and audit and
also due to the general increase of work ;

{b) whether Government are aware of the fact that the office of the
Accountant General, Central Revenues, is under-staffed and
that most of the clerks and superintendents of the office are
usually required to work in the office till late hours regularly
and have to attend on Sundays and recognised holidays ;

(¢) whether it is a fact that at the time of withdrawing from the
staff the periodical grant of specia]l pay in 1931 for extra
work, an order was issued generally prohibiting the
Accountant General not to require lMs subordinate staff to
work extra hours, or to attend oftice on holidays ;

(d) whether Government are aware of:the fact that there are about
seventy clerks working in the establishment for about five to
seven years without being made permanent ;

(e) if it is a fact that of the thirty-three sanctioned posts for superin-l
tendents, nearly fifteen are generally filled up by temporary
and officiating superintendents ;

(f) whether Government are aware tljh't in August, 1937, the then
Accountant General recognised the necessity of increase in
staff, but that nothing has yet been done to give effect to his

scheme ; and

(g) if Government propose to take any action to remedy the un-
satisfactory condition of that office in the near future ?

The Honourable 8ir James Grigg : The information is being obtained
and will be laid on the table in due course.

NoN-SELECTION OF A BERGALI FOR A SUPERIOR APPOINTMENT IN THE CENTRAE
Excise AND SALT DEPARTMENT.

823 *Mr, D. K. Lahiri Chaudhury : (a) Will the Honourable the
Finance Member be pleased to state whether it is a fact that none of the
superior officers employed in the administration of the Central Excise and
Balt in the Presideney of Bengal in the grade of Deputy Commissioner,
Kssistant Commissioner, Superintendent and Deputy Superintendent, i§ &’
nntlve of Bengal oran nﬁwor Iuwmg prewous lmMeﬁge am‘i pxperianéa#f
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(b) If the answer to part (a) be in the affirmative, will Government be
pleased to state the reasons why a Bengali, or an officer serving in the
Bengal Excise and Salt Department, was not selected for any of the afore-
said appointments {

(e¢) Will Government be pleased to state whether these appointments
were made on the recommendations of the Public Service Commission 1 If
not, why not ¢

Mr. A H Lloyd : (a) No. One Deputy Superiniendent is a Bengali
domiciled in the United Provinces and the Deputy Commissioner’s post
is bheld by an officer of the Imperial Customs Service who has served
in the Calcutta and Chittagong Custom Houses for about ten years.

(b) Does not arise.

(c) The answer to the first part is in the negative. A reference
to the Federal Public Service Commission was not necessary under the
rules in respect of the appointments made to the posts of Deputy and
Assistant Commissioners and Deputy Superintendents. The post of
Superintendent was filled as an emergency measure by the Commissioner
of Cuntral Excises and Salt, Northern India, on a temporary basis as
the Fedcral Public Service Commission could not be expected to recruit a
candidate at short notice. A regular appointment to the post will be
made through the Commission shortly.

Mr. D. K Lahiri Chaudbhnry : May I know, Sir, whether the Honour-
able Member could not find any suitable officer from Beugal itself to
hold thig post ? o

Mr. A H. Lloyd : The most suitable officers were selocted for these
appointments,

TAKING OVER OF THE ADMINISTRATION OF THE SALT DEPARTMENT FROM THE
BeNGAL GOVERNHENT.

825. *Mr. D, K. Lahiri Chaudhury : (a) Will the Honourable the
Finance Member be pleasddto state whether Government have decided
to take over the administration of the Salt Department from Bengal with
effect from the 1st April, 1939 ¢

(b) If the answer to part (a) be in the negative, will Government
be pleased to state when the decision is likely to be arrived at ?

(¢) Are Government aware that there was a Salt Commission, with
Sir Henry Wheeler as Secretary, appointed some years ago by the Gov-
ernment of India to report on the advisability of amalgamating the
salt administration of Bengal with the Northern India Selt Revenue
and that the Commission advised against such amalgamation ¢

Mr. A. H Lloyd : (a) and (b). The question is under consideration
and it is not possible to say when a decision is likely to be reached.

(¢) Yes, there was a Committee in 1903-04 which advised against
amalgamation.

Mr. D. K. Lahiri Ohaudhury : May I know, Sir, since this Depart~
ment came to the Central Government on the 1st of April, 1938, how
many officers and peons were discharged ¢

Mr. A. H. Lloyd : T am afraid I must have notice of that question.
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'NoN-SALEOTION OF A BENGALI FOR A SUPERIOR APPOINTMENT IN THE CENTRAL
ExosE AND 8AL? DEPARTMENT.

i

826. *Mr. D. K. Lahiri Chaudhury : (a) Is the Hénourable  ‘the
Finance Member aware that there is a strong public feeling in Bengal
against the decision of the Central Government in mnot selecting any
qualified Bengali for any of the superior appointments of Deputy Com-
misgsioner, Assistant Commissioner, Superintendent and Deputy Sup-
erintendent in the Central Excises and Salt, in Bengal 1

(b) Do Government propose to consider the claims of deservihg
officers of the Bengal Excise and Salt Department for appointment to
the superior posts of Deputy Commissioner, Assistant Commissioner,
Superintendent and Peputy Superintendent in future vacancies !

Mr. A H. Lloyd : (a) No.
(b) Yes.

CIRCULAR REGARDING MORTGAGES WITHOUT Po0ssSESSsION IN CANTONMENTS.

827. *Mr. N. V. Gadgil : (a) Will the Defence Secretary be pleased
to state whether it is a-fact that any circular has been issued, either
by the Government of India in the Defence Department, or by the
General Officer Commanding-in-Chief, Northern Command, informing
the Cantonment Boards that mortgages without possession in Canton-
ments are not allowed ?

(b) If 'the answer to part (a) be in the affirmative, will Govern-
ment be pleased to place a copy of the circular on the table of the
House ¢ o

J r

(¢) Is it not a fact that the Transfer offProperty Act is applicable
to cantonments in those Provincés where the same is promulgated,
and its principles are followed in those Provmcbs where it has not been
apphed1 : L o

(d) If the answer to part (c¢) be in the aﬁirma‘tive, for what reb.sons
has the circular been issued !

Mr. 0. M. G Ogilvie: (a) Yes. The Government of India have
been advised that sanction should not, ag a rule, be accorded under clause
(3) of condition 6 of General Order by the Governor General in Connell
No. 179, dated 12th September, 1936, to mortgages without possession of
property held under the terms of that order. Instructions have accord-
ingly been issued.

(b) No. The instructions are departmental and are intended for
the guidance of officers.

(c) The proposition of law i is substantmlly corrqct but hag no applhi-
cation in the circumstances mentioned in answer to part (a) of the gues-
. tion.
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(d) The instructions have been issued to safegnard the rights of the
Government under the aforesaid General Order and any contravention
of them will entail the consequences, which under the ordinary law fol-
low the breach of the terms of a license as betwean private individuals,

REGULATIONS GOVERNING THE CONDUCT OF THE LAHORE CANTONMENT Boum
MEETINGS.

828. *Mr. N. V. Gadgil : (a) Will the Defence Secretary be pleased
to state whether recently the Lahore Cantonment Board by its official
majority has decided to change regulations governing the conduct of
the meetings of the Board, and submitted the same for the sanction
of the Government of India ?

(b) Is it a faet that one of the regulations prescribes that any

resolution which is offensive to the President, or the Executive Officer,
will be disallowed by the official President

(c) Have Government given their sanction to the regulations ?

Mr. C. M. G. Ogilvie : (a) The Government of India understand that
revised regulations have recently been framed by the Board and not by
the official majority, and are still the subject of correspondence between
the Officer Commanding-in-Chief, Northern Command, and the Board.

(b) and (c). No.

MECHANISATION OF THE INDIAN ARMY.

829. *Mr. T. 8. Avinashilingam Chettiar : Will the Deﬁence Secre-
tary state :

(a) whether they have finished consideration of the matter of
mechanising some Indian units ;

(b) if so, which units, and how many have they declded to
mechanise ; and

(¢) the financial effect of this step ?

Mr. 0. M. @. Ogilvie : (a)., (b) and (c¢). I refer the Honourable
Member to the replies I gave to Seth Govind Das’ starred question No.
467 of the 25th August, 1938, and the supplementary questions arising
therefrom.

ACTION TO IMPROVE INDIA’S BALANCE OF FOREIGN TRADE.

830. *Mr. T. 8. Avinashilingam Ohettiar : Will the Honourable the
Finance Member state :

' (a) in pursuance of his answer to starred question No. 465 on
the 25th August, 1938, whether Government have taken any
action to improve the balance of foreign trade of this country ;

- and , . ,
(b) if so, what are the steps they have taken !
The Honourable 8ir James Qrigg : (a) and (b). As I suggested in
~ the reply referred to, this is too bﬁ a quéstion to' be' dealt with by way
“of question-and smswer.  DBnut, aps, T may 'sdy: cOHlpendiously that
Government carefully refrain from all forms of action which would
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damage India’s balance of tradé and they take whatever steps are
possible, e.g., by trade negotiations, appointment of trade representa-
tives abroad, ete., to improve it.

Mr, B. 8atyamurti : In spite of the excellent intentiong of the Gov-
ernment and the steps taken hy them, but seeing that the present balance
of trade is very unfavourable today compared to what it was five or six
years ago, may I know, Sir, in view of the present state of Indo-British
trade unegotiations of the Government, whether they will talze on hand the
negotiations for bilateral trade agreements with other countries, with whom
we have good trade relations ?

The Honourable S8ir James Grigg : The Honourable Member had
better address that to the Honourable the Commerce Member.

Mr. 8. 8atyamurti : The Honourable the Finance Member mentioned,
in answer to this question, some of the steps he is taking by way of trade
negotiations and so we cannot fly away from that. T am asking him to
supplement it by throwing further light on the subject. May I know
whether, in view of the present state of Indo-British trade negotiations,
Government will take on hand the negotiations for bilateval trade agree-
ments with other countries, with whom we have good trade relations ?

The Honourable 8ir Muhammad Zafrullah Khan : I have already
answered that question in the course of the session.

Mr. T. 8. Avinashilingam Chettiar : If these trade negotiations do
not end successfully, do the Government propose to look merely on or do
they propose to take any steps by way of exchange or other things ¢

Mr. President (The Honourable Sir Abdur Rahim) : He has already
answered it.

Mr. T. 8. Avinashilingam Chettiar : Apart from these trade agree-
ments, may I know, Sir, if the Government are taking any further steps 1

The Honourable Sir James Grigg: I have already answered that.

Mr. T. 8. Avinashilingam Chettiar : No, Sir ; he has not answered
that.

Mr. 8. Satyamurti : What are the steps which Government have
taken since the beginning of this year to promote a favourable balance
of trade in favour of India ?

The Honourable 8ir Ja.meg Grigg : That is covered by my answer.

Mr. 8 Satyamurti: No, Sir. His answer refers merely to the
general steps taken which all decent Governmentsg are expected to take
and do take. I am asking specifically with regard to recent figures what
are the decfinite steps which the Government have taken since the begin-

ning of this year ?
The Honourable S8ir James Grigg : I merely mentioned certain

examples. The first part of my answer was.'‘ As I suggested in the renly
Jxeferred to, thxs is too big a questlon to be dt‘ult W1th bx way of question

and answer ’
e Pre!idant ( The Honmnrab!e Sw Abdur Rahlm) ‘Next question
please. = oo B
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- PUBLICATION OF THE PROCEEDINGS OF THE LEGISLATIVE ASSEMBLY IN THE
Information Series.

~831. *Mr. T. 8. Avinashilingam Chettiar : Will the Honourable the
Home Member state : ' '

(a) whether the proceedings of this House are published in the
Informatsom Sertes of their Public Information Bureau ;

(b) if so, whether only the Government side is given, or whether
all sides are published ; and

(e) whether there is any arrangement to come into contact with
the vernacular press also ; if so, what is that arrange-
ment !

The Honourable Mr. R. M. Maxwell : (a) and (b). The proceedings
of thix House are not published in the Indian Information Series : from
time to time extracts of the more important statements made on behalf
gf (_}overnment in this House are reproduced in the Indian Information

erves.

(¢) The Bureau disturbutes copies of speeches by Government Mem-
bers to the English and the Indian languages press. The Information
Series is also distributed to both.

., Mr T 8 Avmuhﬂingmm Chettiar ;: May I know who is asked to
select those speeches which are to be published in the Indian Information
Series.

The Honourable Mr. R, M. Maxwell : The Information Bureau
select them according to the amount of public interest which they are
likely to arouse. '

Mr. T. 8. Avinashilingam Chettiar : May I know whether in their
selection they do it in such a way that the whole debate is not fully re-
presented but only particular speeches of particular Members are.given
more attention !

The Honourable Mr. R. M Maxwell : ‘As I have gaid in answer to
thé question, the whole proceedings are not reproduced or summarised in
the Indian Information Series, but only particular speeehes which are
likely to be of public interest.

Mr. 8. Satyamurti : May I know what is the criterion or what are
the criteria by which the Honourable the Home Member’s speech on the
Army Recruitment Bill of which the Honourable the Defence Secretary
was in charge,—it was considered that his speech alone would arouse
public interest ¢ Is it seriously contended that the public are more in-
terested in the speech of the Honourable the Home Member, and not in
that of the Leader of the Opposition on that Bill ?

. The Homnourable Mr, R. M. Maxwell : So far as T am aware, the
speech in question was not published in the Indian Information Series.
Certainly it was not in the last issue of that Seriss which reached me.
B_ntv in answer to the Hononrable Member’s general question, the Informa-
tion Bureau is the publicity organ of the Government.
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Mr, 8. Batyamurti : May I know whether it ig or it is not a fact thai
the Honourable the Home Member’s speech on the Army Recruitment
Bill of the Honourable the Defence Secretary was published in the
Information Serves 1

The Honourable Mr, R. M, Maxwell : 1 have said that I am not aware
of that.

GorDON SINCLAIR, WRITER OF AN ARTICLE REGARDING LOVE PARADES IN
THE ANDAMANS,

832. *Mr. Brojendra Narayan Chaudbury: (a) Will the Honour-
able the Home Member please state who is ‘* Gordon Sinclair ’, the writer
of the article referred to in starred question No. 484 of the 25th August,

1938 (regarding Love Parades in the Andamans)

(b) When did he visit the Andamans and at whose invitation {

(¢) Is it open to anybody to visit the Andamans 1

(d) What was the object of his visit ¥ How long did he stay !
Where did he stay ?

(e) Did he stay with any official ¥ If so, with whom 1

(f) Was he given access to the jail ¥ If so, by whom, and under
which rule of the Jail Code in force in the Andamans !

(g) In view of the fact that the reply to starred question No, 484
is—‘‘ Parts of the article to the best of my belief are almost
wholly fictitious *’, what steps do Government propose to take against
Gordon Sinclair for dissemination of fictitious news !

The Honourable Mr, R. M. Maxwell : (a) I believe the author to be
a Canadian journalist.

(b) to (f). I am not aware that he has ever visited the Andamans.

(g) On receipt of the Chief Commissioner’s detailed report I shall
consider what further steps are appropriate,

Mr. Abdur Rasheed Chaudhury : May I ask my question No. 815
now, Sir t

Mr. President (The Honourable Sir Abdur Rahim) : No. The
H?ll:::‘lumble Member should have been in his place at the time it was
called.

MOTION FOR ADJOURNMENT.

Avrupeep SacrmEse CoMMITTED BY THE POLICE IN A SriMrs MosqQue.

Mr. President (The Honourable Sir Abdur Rahim) : Order, order.
I have received notice of a motion for adjournment from Mr. Ghulam Bhik
Nairang ‘‘ for the purpose of discussing a definite matter of urgent
public importance of recent occurrence, namely,—the sacrilege com-
mitted by the A. D. M. and Inspector and Sub-Inspector of Police, Simla,
by entering the Juma Mosque with shoes on and thus wounding the feel

ings of the Muslims *’,
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" [Mr. President.] ‘ |
I should like to know where this mosque is, and whether the Gov-
ernor General in Council has anything to do with it.

Byed Ghulam Bhik Nairang (East Punjab : Muhammadan) The
mosque is no doubt situated in Simla, and Simla happens to be a place
which is technically within the jurisdiction of the I'unjab Government,
but the Government of India also are here. If under the very nose of
the Government of India things like this happen, what will happen else-
where, I do not know. When a peaceful meeting is going on in a mosque,
some dlﬁerence of opinion arises among the members at the meeting, on
that somebody quietly goes and tells the Magistrate to walk in. The
Magistrate, accompanied by the Inspector of Police, the Sub-Inspector of
Police and a number of constables, all with shoes on, rushes into the
meeting, and, according to my report, the Police assaulted those present
at the meeting with batons, although T have not been able to find out if
anybody has been injured. The sacrilege of entering the mosque like
that, disturbing a religious meeting and assaulting those present, with-
out any cause or any reason, is quite enough, and if such a thing happens
under the very nose of the Government of India, surely this House ought
to discusg this motion.

Mr. President (The Honourable Sir Abdur Rahim) : I take it that
this is a matter of police administration which is the concern of the Local
Government, that is the Punjab Government, I suppose that is so ?

The Honourable Mr. R. M. Maxwell (Home Member) : That is
correct.

Mr. President (The Honourable 8ir Abdur Rahim) : In that case, I
rule that the motion is out of order.

THE MOTOR VEHICLES BILL—contd.

Mr, President (The Honourable Sir Abdur Rahim) : The House will
"now resume consideration of the Motor Vehicles Bill. The question is :

‘¢4 That clause 42 of the Bill be omitted.’’

Dr. 8ir Ziauddin Ahmad (United Provinces Southern Diyisions :
Muhammadan Rural) : I should like to mention very elearly that no
Party in the Assembly and no individual is against the railway. We all
consider that it is a national asset and as such that it ought to be
maintained. But what we do stand for is that there should not be any
monopoly, and that there ought to be healthy competition in the in-
terests of the people of India. That is all that we want. There should
be a fair chance to both. Give a fair chance to the railway, give a fair
chance to the road service and remember the principle which I have
alrcady enunciated from quotations from Professor Copeland. I just
wish to give one example which will explain this clearly. This is &
thing which happens not only here in India but in every other country
m the world. Now, taking the .case of goods service from one station
to another, on account of the eompetition of motor buses the rnilways
Have gone far ahead m’ handling goeds:: They have how invented in
many countries what they call small containers. .'These containers are
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sent to the godowns of the merchants. They are filled up there, they
are then brought to the railway station and sent to the destination and
empcied there. These facilities are provided in other eountries on
account of the competition of the motor bus. The facilities here are
just the reverse. Whenever you go to any railway station to send your
goods they will not listen to you unless you tip the clerk first, and if
it is a large consignment and you want a whole wagon, that wagon will
tiot be given to you unless you pay Rs. 10 for getting a wagon, and
later on, if it is despatched to some other place, you will have to pay
enormous freight, and the merchant who sends these goods add all
these expenses to the cost of despatch. This ought to be minimised and
the railways should arrange that the goods are collected at the ware-
bhouses of merchants and delivered at the other end at the warehouses
of the consignees. If the railways undertake that, I am sure a large
number of people will be glad to send their goods by railway and not by
road. This competition is very desirable in order to impress on the
railways to have all possible improvements, as they have done in England,
in Germany and othcr European countries. If you expedite the trans-
port of goods and provide good facilities to the merchants, I am sure
that they will rely upon this form of transport and do away with the
motor transport. At the same time I do not like that the cream of the
transport should be taken away by the motor and that only heavy and
dirty goods should bz carried by the railway.

Now, stones, coal and these things are transferred by rail and cotton,
piece-goods and the better quality of goods are transported by road. This
is also rather unfair competition. We should give fair opportunities to
both forms of transport. But if this clause is left as it is, I am afraid
there will not be co-ordination of the rail and the road transport. As the
Leader of the Opposition said, we should not like to have either the
annihilation of any form of transport or the domination of one form of
transport over another. What we want is co-ordination of both forms of
transport and any prcposal which leads to this co-ordination is welcome
to us. With these words, I resume my seat.

Dr. P. N. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban) :
Sir, clause 42 is the most important and the most contentious clause in
the Bill. This is a new clause. It has been inserted by the Select Com-
mittee. When a new clause of this nature was inserted by the Select Com-
mittee, naturally, it was expected that the Select Committee would give
adequate reasons for :its insertion. But no adequate reasons have been
given. In their Report they only say that this section has been inserted
for the purpose of co-ordination between railways and motor transport
and that power is given to the Provincial Governments to bring sbout
this co-ordination. These reasons do not satisfy us.

What are the powers which are entrusted under this clause. These
powers are those which relate to prohibition or restriction of long
distance goods traffic and the fixing of minimum and maximum fares.
These are very large and extensive powers ; but they are sought to be
made more extensive by an amendment which, I understand, is going to
be moved by some of my Congress friends so that they may include pas-
penger traffic. Now, what are the objects which are at the bottom of
giving these wide and extensive powers to the Provincial Governrments ¥
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Two objects are mentioned in the Statement of Objects and Reasons and
these are co-ordination and the safety and convenience of the public. In
gddmon to that we find another object mentioned in this clause and that
is to safeguard the interests of the railways. Sir, I am not opposed to a
policy of safeguarding the interests of the railways. But I urge that
such safeguarding should be done in the proper manmer. Unfair
measures should not be taken to safeguard the interests of the railways.
That is what I insist on.

This rail-road problem has arisen in other countries and how has that
problem been solved in those countries ¢ 5

Mr. President (The Honourable Sir Abdur Rahim) : This is mnot
second reading. We are discussing a single clause and a certain amend-
ment to it., You cannot have a general discussion. The Honourable
Member must address himself to the amendment before the House.

Dr. P. N. Banerjea : I want that this clause should be deleted and
what 1 say is pertinent to the question of deletion.

__ Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member should not embark on a general discussion. He must confine
himself to the proposal for deletion of this elause.

Dr. P. N. Banerjea : I shall confine myself to this clause. The object
of this clause is co-ordination. I want to show how co-ordination can
be secured.

Mr. President (The Honourable Sir Abdur Rahim) : If the IHonour-
able Member indulges in a general discussion, it will simply mean repeti-
tion of what has already been said. The only question before the House
is whether this clause 42 should be accepted or not. by the House.

Dr. P. N. Banerjea : What I wanted to say is this—that this eo-ordi-
nation can be secured without resorting to the measures which are
sought to be resorted to in this clause, and this has been done in other
eountries.

‘Which is the authority that is going to secure this co-ordination ¢
For this purpose, power has been given to the Provincial Governments.
Is a Provincial Government competent to exercise this power of co-ordi-
nation ¥ That is the question which we will have to answer. In my
view, the Provincial Governments are not in a position to secure co-
ordination between railways and motor transport. They are handi-
capped in three ways. In the first place, the Provincial Governments
are not entirely @isinterested. They will always have their eyes fixed
on the earnings of railways, because as soon as the railway earnings
increase they expect to get a share of the income-tax proceeds. This is
quite natural, . It is quite right and proper that the Provincial Govern-
ments should look to their own finances. I am not one of those who are
opposed to the provinces getting a substantial share of the financial
resources.of the country. We ghould see to it that the resources of the
country are properly. distributed. For the last 20 years, I have always
urged before the public and upon the Government the desirability of
making an eguitable distribution of the financial resources of the Gov-
ernment between the Central Government and the Provincial Govern-
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ments. Even in this very House I have often raised my voice in favour
of granting larger resources to the provinces. So far as larger resources
for. the provinces are concerned, I am in full sympathy with my friends
but this ghould be secured by proper means and by stifling motor trans-
port. 'This is not, in my opinion, the proper measure for securing larger
resources.

Secondly, the Provincial Governments have no control over railways,
The railways are a Central subject and, therefore, the Provincial Gov-
ernments will not be able to exercise any power over railway

administration. It has been said that although the provinces do not
poSsess a du'ect power of cOntrol they have indirect power. Sir, when
this term ‘ indirect power is used it is admitted that this power is not
adequate. And what is this mdlrect power‘l The . indirect power
means that the Provinces will exert a sort of pressure on the Central
Government in order to gain what they want

Mr N. M Joshi (Nominated Non-Official) : Then give direct power
to the Central Legislature.

Dr, P. N. Banerjea : Then in that case you suggest that this power
should be vested in the Central Legistature ¥

Mr. N. M. Joshi : That is the best course.

Dr. P. N. Banerjea : I agree with you, but only in part. If there
12 Noow. is a best course, why go to the second best ! So it is
clear that this indireet power is not sufficient. The
Honourable the Leader of the Opposition said yesterday that the power
which the Provincial Governments would possess may be used as a lever
for gaining the end, namely, securing co-ordination between railways
and motor transport Now, this will mean that each Provincial Goy-
ernment will try to exert a certain amount of presgure on the Central
Government and there will be a perpetual wrangle between the Pro-
vincial Governments and the Central Government. Besides there will
be this difficulty that each Provincial Government will look to its own
interest, ignoring the interests of the other Provineial Governments.
This cannot be a satisfactory state of things.

Thirdly, the Provincial Governments will not have full control even
over motor transport, because in many cases these motor buses and
motor lorries traverse two Provinces. For instance, motor buses go
from Delhi to Meerut, from Delbi to Muttra and from Delhi to Rohtak.
These motor buses will be under the control of two Provincial Gov-
ernments—the Delhi Provinee on the one hand and the Punjab Pro-
vince or the United Provinees on the other. Now, who will fix the
mmxmum and maximum faresf Who will prohibit or restrict the
activities of these motor buses and lorries ! That will raise a. very
difficult and complex question, and the position will become very seriqus
at times.

In view of these things, Sir, we find that it will not be desirable to
entrust these extensive and w1de powers to Provincial Gnvern.men It
these powers are to be given to ?rov:ncial Governpients, 1 can seé elear-
ly that failure will be writ large 'on the face of this "Bl and the ‘¢onse-
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quences will be serious to the trade and industry of the country as well
as to the people as a whole. Sir, if co-ordination is really 1o be secured,
then some authority will have to be set up which will have control not
only over motor transport but over Railways. For this purpose I sug-
gesl that a central transport council be established which will consist of
the representatives of the Central Government as well as the Provincial
Governments. It is only a body of this sort which can secure co-ordina-
tion in a proper and satisfactory manner.

Sir, it has been said by several speakers that special interests have
influenced the judgment of some of the Members. On my own behalf
and on behalf of my Party I say, most emphatically, that we have not
been influenced to the slightest extent by the sellers of petrol or the
importers of motor cars or even by the purchasers of railway engines
and machinery. The interests of the people have been our sole eoncern
and our conscience has been our sole guide in this matter as well as in
all other matters in the past, and, God willing, our duty to our country
and our own conscience will always guide our conduct in future,

The Honourable Mr, A, G. Clow (Member for Railways and Com-
nunications) : Sir, the discussion on this important clause occupied a
large part of the debate on the motion for consideration. That extend-
ed over five days in this House when most of the general arguments
were given and countered, and the House will, therefore, excuse me if
I do not go into the question again at any great length. 1 am encourag-
ed in this attitude by the fact that the debate and subsequent reflection
seem to have done & great deal to convince the House of the soundness
of the clause. I detected even in Mr. Som’s speech, I thought, an under-
lying suspicion that he might be mistaken. In fact the only uncom-
promising eritic of the clause—for even Professor Banerjea, I think,
was not quite uncompromising—was Mr. James : and so far as I could
follow his argument, it really amounted to this : ‘‘ as we cannot have
full and proper co-ordination, do not let us have any co-ordination at
all.”” T admit that this is not co-ordination in the sense I should like
to see. I entirely agree with Dr. Banerjea and Mr. James, that if a
eo-ordinating authority eould be set up at the Centre, it would be a
great improvement. But there are various difficulties in the way. The
constitutional difficulties, T am assured, are very serious and even if
these could be overcome—and I am not sure that they could be,—is
it really practical politics to suppose that the Provinces will welcome
at the moment an authority sitting here to control road development
and with power to control the traffic on the roads t Whatever atti-
tude they took, I am sure there is one Member at least in this House
who would not welcome that and that is Mr. James, because, I am per-
fectly certain, that if an authority of that kind were set up_here and if
it carried out its duties with determination and with sincerity, it would
do a great deal more to protect the Railways and its influence would
not be so tender on the road tramsport mterests which Mr. James and
his friends represent.

Dr. P. N. Banerjea : But it will be representative. not anly of the
Central Gavernment but also of the Provincial Governments ¢
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The Honmourable Mr. A. G. Olow : But what I say is in spite of
that fact. In fact, Mr. James seemed to me to be advocating in the
economic sphere :

¢ The good old rule, the simple plan
That they should take who have the power
And they should keep who ean.’’

An Honourable Member : Not a bad prineciple.

The Honourable Mr. A. @ Olow : Not a bad principle, I am told.
I suggest that in this case it is a thoroughly bad principle. If motor
transport was able to undertake all the traffic now carried by the rail-
ways at efficient and cheap rates, I would concede the point at once
and I wouald say that all you have to do is to try and ensure that this trans-
ference from the railways to the roads should be accompanied as
smoothly and with as little hardship as possible.

But the fact is that the roads. cannot serve all the purposes that
the Railways are now serving. So far as our limited vision can see,
in no time within that vision will that be possible. You have also to
realise that your rail-rate-structure is a unity and that its parts are
interlinked. You cannot say, ‘‘let us take the passengers and the
cotton and you can carry the steel, the coal, the ores and the other
heavy goods’'’. The whole position would be altered if that kind of
arrangement which I may call cream-skimming were done by the roads.
Let me take an analogy, not quite an exact one, but one that is, I think,
illuminating. We give to the post office what we have never given to
the railways, an absolute monopoly. Private persons are prohibited
from taking a share in postal traffic. Now, there are many places in
India where private posts could be carried at a good deal lower rates
than the post office offers. In a big city, even in Simla, possibly, yov
could carry the local traffic cheaper than the post office can. But if
you did that, you would have to alter all your rates for long distanee
traffic and you would undoubtedly injure the community. I suggest
that the same considerations apply to a larg#*extent to this competition
between rail and road.

I admit, of course, that in some places, railways are becoming obso-
lete and that voad traffic must increase and almost certainly in some
areas will displace it. We are even now considering whether certain
lines should not be closed down ; but I am quite certain that no line
will be closed down without causing a certain amount of hardship to
those dependent on it. Mr. James said that I was enthusiastic about
the clause. I do mot remember ever expressing any enthusiasm for it.
He also said that he knew exactly how it was going to work. Well, I
cannot claim that power of foretelling the future. I am very doubt-
ful as to how it will work, but I can assure the House that so far as the
Railways are concerned, my hopes fall very far short of Mr. James’
fears. T do not think that this is going to achieve for the Railways
anything like what its opponents imagine, but, 1 believe, that the prin-
ciple underlying this clause is unimpeachable and ithat, inadequate
though it is, it goes in the right direction and for that reason 1 am oppos-
ed to the amendment,

Honourahle Members : The question may now be put.
T.365LAD c



=

‘‘ That the question be nmow put.’’
The motion was adopted.

LEGISLATIVE ASSEMBLY\.

[7TH SEP. 1938.

Mr. President (The -Hono\irablo\Bi.?. Abdur Rahim) :.The quest”ion

Mr President (The Honourable Sir Abdur Rahim) : The question

‘¢ That elause 42 of the Bill be omitted.’’

The Assembly divided :

AYES—20. \

Abdur Rasheed Chaudhury, Maaulvi.
Ahmed, Mr. K.

Aney, Mr. M. B. )
Bajoria, Babu Baijnath.
Banerjea, Dr. P. N.
Boyle, Mr. J. D.
Chapman-Mortimer, Mr. T.
Chattopadhyaya, Mr. Amarendra Nath.
Datta, Mr. Akhil Cbandra.

Grifiths, Mr. P. J.

James, Mr. F. E,

Maitra, Pandit Lakshmi Kanta.
Malaviya, Pandit Krishna Kant.
Miller, Mr. C. C.

Parma Nand, Bhai.

Bant Singh, Sardar.

Bcott, Mr. J. Ramsay.

8mith, Lieut.-Colonel H. C.
Som, Mr. Suryya Kumar.

Town, Mr. H. 8.

NOEB8—717.

o
Abdul Hamid, Khan Bahadur Bir.
Abdul Qaiyum, Mr. *
Abdul Wajid, Maulvi.
Ahmad Nawaz Khan, Major Nawab Sir.
Asaf AH, Mr. M. '
Ayyangar, Mr. M, Ananthasayanam.
Ayyar, Mr. N. M.
Bajpai, Bir Girja Shankar.
Bartley, Mr. J.
Bewoor, Mr. G. V.
Chaliha, Mr. Kuladhar.
Chanda, Mr. A. K.
Chatterjee, Mr. R. M.
Chaudhury, Mr. Brojendra Narayan.
Chettiar, Mr, T. 8. Avinashilingam.
Chetty, Mr., Sami Vencatachelam.
Clow, The Honourable Mr. A. G.
Conran-8mith, Mr. E.
Dalal, Dr. R. D.

D
&

Dalpat Singh, Sardar Bahadur Captain. |

Das, Mr. B.

Das, Pandit Nilakantha.
Desai, Mr. Bhulabhai J.
Deshmukh, Dr. G. V.
Deshmukh, Mr. Govind V.
Dutt, Mr. 8.

Faruqui, Mr. N. A.
Gadgil, Mr. N. V.

Ghulam Muhammad, Mr,

Govind Das, Seth.

Grigg, The Honourable Sir James.

Gupta, Mr. K. 8,

Hans Raj, Raizada.

Hegde, 8ri K. B. Jinaraja.

Highet, Mr. J. C.

Hosmani, Mr, 8. K.

Jogendra Singh, Sirdar,

Joshi, Mr. N. M.

Knilash Behari Lal, Babu.

Kamaluddin Ahmed, 8hams-ul-Ulema.

Lahiri Chaudhury, Mr. D, K.

Lloyd, Mr. A. H.

Mackeown, Mr. J. A.

Mangal Singh, Sardar.

Maxwell, The Honourable Mr. R. M.

Metcalfe, 8ir Aubrey.

Misra, Pandit Bhambhu Dayal.

Mitchell, Mr. K. G.

Muhammad Ahmad Kazmi, Qazi.

Mukerji, Mr. Basanta Kumar.

Mukerji, The Honourable Sir Manmatha
Nath. '

Nur Muhammad; Khan Bahadur Bhaikh,
Ogilvie, Mr. C. M. G.

Paliwal, Pandit Sri Krishna Dutta.
Pande, Mr. Badri Dutt.

Raghubir Narayan. Singh, Chaudhri.
Rahman, Lieut.-Colonel M. A.
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NOKS8—77—ocontd. .

Ramayan Prasad, Mr. Sinha, Mr. Satya Nauyan
Ranga, Prof. N. G. Sivaraj, Rao Sahib N.
Rao, Mr. M, Thirumals, 8ri Prakasa, Mr.
Santhanam, Mr. K. Subbarayan, Shrimati K. Radha Bai.
Satyamurti, Mr, 8. Subedar, Mr. Manu,
Sham Lal, Mr. Sukthankar, Mr, Y. N,
Bheodass Daga, Seth. Sundaram, Mr. V. 8.
Sher Muhammad Khan, Captain Sardar | Varma, Mr. B. B.

Sir. Walker, Mr. G. D.
Singh, Mr. Gauri Shankar. Zafrullah Khan, The Honourable Bir

Muhammad.

Singh, Mr. Ram Narayan.
The motion was negatived.

Mr. I, E, James (Madras : European) : Sir, I beg to move :

‘¢ That in sub-clause (1) of clause 42 of the Bill, for all the words beginning with
the words ¢ A Provincial Government ’ and ending with the words ¢ the deterioration
of the road system ’, the following be substituted :

¢ A Provincial Government having regard to the needs of the province as a whole
in relation to trafic and the co-ordination of all forms of transport melud-
ing transport by rail ’.’’

Sir, I understood from the Honourable the Leader of the Opposi-
tion yesterday that the Congress Party had an amendment which was
more comprehensive.

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham-
madan Rural) : We have a better amendment, if you want it.

Mr. F. B James: ] know perfectly well without asking the
Honourable Member’s advice.

Mr. Bhulabhai J. Desai : On a point of personal explanation, Sir.
As the Honourable Member referred to me as to what I said yesterday,
1 had to say that there was a better amendment.

Mr. F. E. James : The Honourable the Leader of the Opposition did
not tell us exactly what that amendment was. I propose to ask him
whether he is actually referring the amendment No. 8 in supplementary
list No. 7. 1If that is the one to which he refers, and if Government are
prepared to accept that, I should ask the leave of the House to with-
draw my amendment and support that amendment.

Dr. P. N. Banerjea : Sir. I submit that my amendment No. 283 is
more comprchensive than this amendment of- Mr. James. My amend-
ment scelis to remove all the three parts (e), (b) and (c¢), and so my
amendment should come first. I should be allowed to move my amend-
wment first.

Mr. President (The Honourable Sir Abdur Rahim) : I understand
that the Honourable Member, Dr. Banerjea, wants to delete all the
three parts (a), (b) and (¢), while Mr. James wants certain words to
be substituted for those. In that case, Dr. Banerjea will move his
amendment first.

Dr. P. N. Banerjea : I beg to move :

‘¢ That in sub-clause gl) of clause 42 of the Bill, all the words beginning with the
words ¢ having te?u.rd to > and ending with the word ¢ and ', occurring in the tenth
line, be omitted.’

L365LAD c2
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Sir, in this connection, I wish to ask a question whether these con-
siderations mentioned in parts (a), (b) and (c) of this sub-clavse are
consistent with the Statement of Objects and Reasons.” Sir, in the Ntste-
ment of Objects and Reacons what do we find ! S '

‘4 In the interesta of the safety and convenience of the public and of the develop-
ment of and co-ordinating the system of transport.’’ '

These are the objects mentioned in the original Bill. Now, are the
considerations mentioned in this sub-clause included in these objects
or not ¥ If they are not included, they are incoasistent'with the Btate-
ment of Objects and Reasons and they are out of order. But if they
are included I suggest that they are unnecessary and alsq irrelevant.
Sir, I am not a lawyer, at least not a practising lawyer, but, there are’
many eminent lawyers in this House to whom I appeal to say whether
such considerations are to be found in any clause in any Act passed
in India. The Honourable the Law Member is an ex-Chief Justice of
the Calecutta High Court, and he will be able to enlighten us on this
point. So far as I know, there is no Act passed by the Central Legisla-
ture or by any Provincial Legislature which contains a consideration
or a preamble or an additiona] object,—by whatever name you may
eall it,—with such a cumbrous phraseology as is to be found in this sub-
elause. Then, Sir, these parts of the sub-clause are highly contentious
and are open to objection om that ground. In part (b), we read :

‘‘ The desirability of prevemting the (deterioration of the valnable national assets
In Indian railways.'’ g

How does deterioration take place, and what are your methods for
.preventing deterioration ¥ 'These are very complex questions and
questions on which we may not alwavs see eye to-eye. Then, also in
part (c), we find :

‘‘ The desirability ot:.‘;'prevepting the deterioration of the road system.’’

Now, the term ‘‘ road %ystem '’ is a very comprehensive term.
Does it mean particular rodds or all the roads in a provinee ! These,
again, are very controversial questions. I do not think we should have
a preamble or additional objects and reasons attached to a particular
clause of the Bill. This is an unusual procedure to adopt and I strong-
ly oppose the insertion of these considerations by the Select Committee.

Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :
‘' That in sub-elause (1) of elause 42 of the Bill-nli’ ‘all the words beginning with

g ’wg;dzmlmq regard o ’ and ending with the word ‘ and ’, occurring in the tenth

. The Honourable Mr. A. G. Clow : S8ir, the portions of the clause
which my Honourable friend wishes to delete are precisely those portions
over which we have been debating all this morning,. and last night, and
through a considerable part of the motion for consideration.

- Dr. PN, Banerjea : No, that is a mistake. We had been debating
on Pr'_)hlb‘tlﬂn, on restriction and fixing of maximum and minimim fares.
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The Honourable Mr. A. G. Olow : We have been debatitig ou the
oengiderations on which these should be based, and my Honourable friend
wishes to remove all the considerations and to leave the Provincial
(Governments in the dark as to the considerations which shonld guide
them in fixing minimum or maximum rates or in restricting long distance
traffic. I do not think 1 need develop the argument any further.

Mr. Bhulabhai J. Desal : Sir, I wish to say one word as regards the
question asked of lawyers. 1 understand my Honourable friend Dr.
Banerjea is also a lawyer, but as he says he is not a practising lawyer, 1
may tell him, in spite of his appeal to the Law Member to come to his
aseistance, that the decisions are guite clear that you cannot read the
Statement of Objects and Reasons for the purpo.ce of construing a see-
tion. And in my humble judgment every one of the considerations is not
within the Statement of Objects and Reasons.

Mr. M. B. Aney (Berar : Non-Muhammadan) : Sir, in view of what
the Leader of the Oppusition has stated, 1 submit that the statement with
regard to objects and 1easons which is made in this clause itself becomes
redundant and useless, both for the purpose of understanding the clanse
and for the purpose of administering it. 1 therefore think the amendment
moved by my Honourable friend should be accepted.

Dr. 8ir Zianddin Ahmad : Sir, I think these three parts (a), (b)
and (¢), and specially (b) is very badly drafted, ahd I think it is not
desirable to put them in this particular form» I would welcome these
parts to be put in a better form but if Government do not want any change
and they are anxious that they should be there as drafted. T should like
to submit one or two points. - Take (b) for example, ‘‘ The desirghility
of preventmg the detcrioration of the valuable national assets in ?ndlan
railways '’. The moment you tell your transport authority that here is
a deterioration of national assets, naturally everybody will say that there
should be no deterioration and so, in every case, their decision will be in
favour of the railways by virtue of clause (b) as néw drafted. Railways
are national assets, Motor vehicles are private gssets. The other thing is
about the condition of the roads. This is a-verv general thing. When.
ever they want to stop traffic they can always say that the condition of the
road does not permit it. The condition of the road is a thing to which
the transport authority will themselves lay the greatest possible value ba-
cause they will be respousible for damages which may be done to the motor
cars on account of bad roads. Therefore, there is no need to tell them
to look to the condition of the roads, because they will do it themselves.
And roads are spoiled not so much by the weight of the lorrv as by ita
speed. As regards speed Government are not willing to put down any
maximum limit. This means that they are, themselves, anxious that the
roads should he spo:led on acennint of hich veloeity. Therefore. while
on the one hand they say that attemntion should be paid to the condition
of the road, on the other hand thev say that there should be no limit on
the speed. It is a contradiction in terms because I do maintain that the
roads are not spoiled on account of the weight ofl the vehicle but more
by the high speed (velocity). My friend is a mathematician, and he will-
work it out that if yon take the horizontal stress on any road it depends
more on velocity, than on weight, and it is the horizonta) stress w]:u,eh
deteriorates roads more than the vertical strees.
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.+ Mr @ri Prakase (Allahabad and Jhansi. Divisions :  Non-Manham-
madan Rural) : What sbout bullock carts ¥ There it is weight and not
‘welocity. ¢ -/ o :
*"Dr, 8ir ‘Ziduddin Abmad: I say that the deterioration of roads is
effected more by speed than by weight. And I think yon need not go
very far to see the proof of that. For a long time the kankar roads held
sway and they were considered to be very good, but the .mowment:: these
migtor ears. and buses cume .in they have bccome hopeless. Therefore,
‘these roads which stoud the slow traffic of bullock carts very well cannot
now stand the high velocity traffic of motor cars. Therefore, I do say
that parts (a), (b) and (¢) as they stand require a goed deal of consi-
deration. Otherwise | fear that motor traffic will be #eriously handi-
capped if they stand as they are.

Mr 8. Satyamurti (Madras City : Non-Muhammadan Urban) :
Mr. President, I must say I am surprised at the amendment, and at the
arguments advanced in support of the amendment. For nearly seven
days in this House, we have been told by friends of the motor transport
industry, aa it is euphemistically ealled, that we must not vest in these
Provineial Governments these arbitrary powers, lest they may use them
azainst the development of ‘the motor transport ; and yet what are they
doing ¥ Look at clause (a) :

' ¢ A Provindal Gomnment, ha:vih:g regard to the advantages offered to the publie,
trade and industry by develog‘ment of motor transport.....”’
- e l

Why do you want that to be deleted, may I ask
Dr. P. N. Banerjea : Quite unnecessary.

Mr. B, Batyamurti : It seems to mé that this logic is beyond me
altogether. You once argued Provincial Governments ought not to be
trusted lest they may use these powers against the development of motor
transport. But this clause provides categorically in clause (a) that the
Provineial Government shall bave regard to the advantages offered to the
public trade and industry by the development of motor transport. What
i8 wrong with it ¥ Why dp'you want it to be deleted ¢ Why do you
want arbitrary power in the hands of the Provincial Government 1 As
for its being unnecessary, T thought that after the speech of the Leader
of the Opposition, that no Statement of Objects and Reasons is considered
by any court of law in interpreting a statute, this argument wounld not be
repeated. But there are some who have eyes and will not see, and who
haveé ‘ears and will not hear. ' ;

Then, so far as clause (b) is eoncerned. the desirability of preventmg
the deterioration of valuable national assets in Indian railways, we have
said in this House more than once that we have an amendment to replace -
this clause (b). I quite agree with my Honourable friend, Dr. Sir
Zjauddin Ahmad, that we do not want to put in adjeetives here, which
may give rise.to misnnderstanding or amhiguity,—' valuable national
agsets ' and all that. Our amendment is.simply ‘‘ to promote road and rail -
co.ordination-’’. I hope the House will accept it. Therefore, there is no -
argument to be based on the wording of ‘clause (b). On the point of -
the desirability of preventing the deterioration .of the road: system, we
had: » learned discourge from Dr. Sir Ziauddin.Ahmead as to the effects .
on the roads of speed and of.weight.. I gquite agree that there may be:.
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differences of opinion cn that ; but I think the whole object of thig clause
is fo enable. the Provincial Government, with expert assistance, T believe,
.of road cngineers and of motor engineers, to decide what will prevent the
deterioration of the rvad.system. On the whole, the clause as it stands
puts restrictions on the discretion of a Provincial Govérnment before they
can exercise powers under clause (1) and clause (2) of this section. I do
think that all those who are friends of motor transport.....

Dr. P. N. Bunerjo& We are not' friends of motor transport. ...~

Mr. 8. 8atyamaurti : I am very glad to have that assurance....

Dr. P. N. Banerjea : We are friends of our people and of our owo
oountry.....

Mr. 8. 8atyamurti : Yes, yes : and in the people of your country
you include the exploiters just behind my Honourable friend’s back. I
quite see that day after day, and I am quite content to leave it at that.
But, so far as the question of protecting’ the people of the eountry is
eoncerned, I suggest that the Provincial Governments today, whatever
their temporary politi.al complexion may be, undoubtedly represent the
people of this country far more than any of us here. They are responsible,
representative, democratic governments, and we are giving this power td
those Governments, and those Governments are asked to pax special
regard to the development of motor transport and to the maintenance
of .the system of roads which are both neb‘erssry. Therefore, T repeat
that all those who feel that this Bill may affect motor transport adverse-
ly ought to reject this amendment and keep the clause as it is, unless they
want to produce a reductio ad absurdum. T oppose this amendment.

Pandit Lakshmi Kanta Maitra (Presidency Division: Non-
Muhainmadan Rural) : Sir, the arguments on the amendment just moved
seem to have carried an entirely different impression on a particular part
of the House. I quite agree with the Honourable the Leader of the Opposi-.
tion when he says that in construing a parficular legislative enactment
and in the administration of it the question of. Objects and Reasons of the
law never counts with the judge, and even the judges are debarrod from
taking into consideration what is contained in the Statement of Objects
and Reasons given in a Bill before it is enacted into law. Equollv it is
true to say that even the debates of legislators relating to that particular
enactment are not admissible for the purpose of proving the objects of the
provisions. That is also admitted. But that leads further supnort to
the argument in favour of this amendment. If in construing a parti-
cular statute the courts and lawvers are debarred from entering into the
consideration of the Statement of Objects and Reasons given in connection .
with the particular I}ill, why is it that in enacting the Bill into law, in
connection with a particular clause, _.something more comprehensive than
the Objects and Reasorns is tacked on ! This is extremely unusual and is
very ecldom to be found. Of course my Honourable friend, the Lewler
of the Oy; osition, is an eminent lawyer and it is open to hini to show on
the flior of this Hous» any legislation to which he can point his finger
where, in connection with a particular section, a whole argument also has
heen embodied in the section, providing that particular judges or parti-
cular guthoritits, who may have t¢ administer the 14w should: alsn: khow
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the object for which that particular section of law has got to be adminis-
tered. 1 say withoui xny fear of contradiction that it is wholly unusual,
unnatural and is not tv be seen in any piece of legislation.

With regard to the argument of my Honourable friend, Mr. Satya-
murti, for whom I have great respect, (interruptions)—yes I have great
respect for him in spite of all he has said, I say that though he always
swears by logic, he nsaally believes in one form of it, namely, logic of
abuse. What is it that we are asked to do ¥ This is an importapt matter
on which we are honesily differing. The amendment he has referred to
just now has not ye: been moved. We do nof feel sure, knowing their
ways, if they will at all move it. It is not before the House. If it really
comes before the House then I would be in a position to see ifl that amend-
ment is better than the present clause. But while it is not before the
House it is perfectly open to any one to move or not to move or to with-
draw any of his own amendments. I have once been a loser in this
House : on one occasion T moved an amendment and when I was almost
convinced that the majority of the House was with me, I was made to
withdraw it because I was given to understand that that particular proviso
to which I moved the amendment would be deleted the next morning.
But the next morning that particular amendment was not moved. With
that cxperience before me, how does my Honourable friend tell me, before
the amend:nent is moved, *“ We have put in an amendment which is far
more reasonable : why do you not accept it ’’t Sir, in support of hid
argument, my Honourable friend, Mr. Satyamurti, says ‘‘ you have no eyes.
you have no ears and you have no brains and no logic ’’. I congratulate
my Honourable friend for having a combination of all these things in
a superabundant measure. I am very sorry to have to speak in this
way but [ find that my Honourable friend is_over-stepping the limits
of decency. The purpose of the amendment is simple. We do not want
to create any bias in the minds of authorities in favour of the Railways
and against the Moto: Transport Industry. It will appear that the sub-
clauses ‘d) and (¢) are worded in such a manner that if thev are
allowed to remain, they are likely to influence the opinion of the trans-
port authority in an adverse direction against motor transport. ‘‘ Hav-
ing regard to the advantages given by the motor transport industry ’’, is
far too mild comparel to the second sub-clause which says ¢ the desir-
ability of preventing deterioration of valuable national assets in the
shape of railways’. The very phraseology of this will influence the
judgment of the transport authority against the motor transnort, be-
canse it is couched in very strong language in favour of the Railways.
There is the expression ‘‘ national ”’, there is the question of ‘‘ assets ',
there is the question of ‘‘ desirability of preventing deterioration of these
valuable national assets ’’ and ‘all that. So if we really want that the
Provincial Goyvernments, having regard to all the facts and circumstances
of the country. shoull come to an impartial decision that certain
thanges are necessary, why should we pnt in these three srgiments in the
clause itself ¥ This is why T support the deletion.

e

Some Honourable Members : 8ir, the question may now be put.
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_ Mr. President (The Honourable Sir Abdur Rehim) : The question
i :
" ¢4 That the question be mow put.’’
‘The motion was adopted.

. Mr. President (The Honourable Sir Abdur Rahim) : The question
a8 :

‘¢ That in sub-clause (1) of clause 42 of the Bill, all the words beginning with the
words ¢ having regard to ’ and ending with the word ¢ and ’, occurring in the tenth

‘Une, be omitted.’’
"~ Tie motion was negatived.

Mr. President (The Honourable Sir Abdur Rahim) : I do not know
‘Wwhether Mr. James wishes to move his amendment or withdraw it.

Mr. F. E. James : Sir, I understand that Mr. Brojendra Narayan
Chaudhury wishes to move his, and if it is going to be supported by my
friends, I would withdraw my -amendment.

Mr. President (The Honourable Sir Abdur Rahim) : Has the
Honourable Member the leave of the House to withdraw his amendment ?

Several Honourable Members : Yes,
The amendment was, by leave of the Assembly, withdrawn.

Maulvi Abdur Rasheed Chaudhury (Assam : Muhammadan) : Sir, I

wish to......
Mr. President (The Honourable Sir Abdur Rahim) : I am afraid {
éverlooked some of the amendments on the supplementary list.

Dr. P. N. Banerjea : I should like to move No. 6 on supplementary

list No. 8.
Mr. President (The Honourable Sir Abdur Rahim) : Certainly.

Dr. P. N, Banerjea : Sir, I beg to move :

‘¢ That in sub-clause (1) of clause 42 of the Bill, for the words ¢ A Provincial
Government ' the words ¢ The Central Transport Council ’ be substituted.’’

Sir, only a few minutes ago I pointed out that a Provincial Govern-
ment was not competent to undertake the work of co-ordination between
railways and motor transport, and I urged several arguments in sup-
port of my proposition. I need not repeat all those arguments now, but
T should like to say once again that a Provinecial Government is handi-
capped in various ways. In the first place, it is not a disinterested
party ; in the second place, it does not possess power of control even over
all the different forms of transport, and in the third place, it has not
got complete control even over road transport. Sir, therefore, I suggest
that the power of prohibiting or restricting the goods or passenger traffie
on any route or in any area and also of fixing the maximum and minimum
fares should be given to an authority which will be able to control all
the different forms of transport.

Sir, T have tabled an amendment which seeks to define the Céntral
Transport Council. I will move that amendment when the definition
clanses are taken up. All T suggest now is that on this Central Trans-
port Couneil the Provincial Governments and the Central Government
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should be represented, so that questions relating to railways and motér
transport would be considered simultaneously - and the interests of
neither category of Government would be ignored. I am not quite
insistent on the composition of the Council as mentioned in my amend-
ment. I have mentioned in my amendmerit that thé Council should
consist of 14 members, of whom 11 should represent the provinces and
‘three should represent the Central Government. 1f the present amend-
ment of mine is accepted, I would agree to a wmodification of the words
of the amendment in the way desired by my friends when I move it in
connection with the definition clauses. Bir, the advantages which my
amendment will have over the clause inserted by the Sélect Committee
by which the Provincial Governments are vested with powers to pro-
hibit or control and to fix maximum and wminimum fares are obvious,
and they are these : The Transport Council will consider the interests
of the Railways as also the interests of road transport, they will be able
to consider simultaneously the views of -the Provincial Governments as
well as the views of the Central Government. Thus, they will be able
to arrive at decisions which will be better than the decisions of the Pro-
vincial Governments. The Provincial Governments will have no right
to fix the maximum or minimum fares on the railways, nor will-they
have any right to suggest that a particular railway line should be
scrapped. The Central Transport Council will have this right, and it
will also have the right to co-ordinate road transport as between two
Provincial Governments. Sir, even with regard to road transport, the
powers: of the Provineial Governments are very limited. There are bus
services between Bengal and Bihar. Now, how are these to be controlled
by the Provincial Governments ! If any question of prohibition or
restriction arises or if the question of fixing maximum and minimum
fares arises, who will decide-—the Bihar Government or the Bengal
Government ¥ Then, there is this further difficulty that each Provin-
cial Government will look at the question from its own point of view
and will not have before it the view points of the other Provincial Gov-
ernments. This is so far as road transport is concerned, and as regards
the railway fares and the facilities given by railways the Provincial
Government will have no power to control or regulate in any way.
Therefore, this amendment should commend itself to the Governmen
and I hope it will be accepted by the House, :

M{r President (The Homnourable Sir Abdur Rahim) : Amendment
moved :

. ‘¢“ That in sub-clause (1) of clause 42 of the Bill, for the words ¢ A Provineial
Government ’ the words ‘ The Central Transport Council ’ be substituted.’’

The Honourable Mr. A. G. Clow : I gave the arguments against this.
amendment briefly in speaking on the-
. previous. amendment to oemit the whole clause,
and I need hardly develop them now. Apart from the
constitutional objections I said that there were practical objections.
This is a matter in which the constitution entrusts the executive
authority to the provinces and I syggest that it wauld be wrong ifo‘ytjig,s..
to set up without the consent of any of the, provinces an authority of

that kind even if under the constitution they were able to, discharge the

1 p.M.

t

functions which Professor Banerjea is gbihg to erittust to them
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Dr. 8ir Ziauddin Ahmad : There are two points. One is whether
we should have a Central Transport Councxl or not.. It is not provided
in the Bill as it now stands and I have given - notlce ‘of an amendment
which is not in the supplementary list but it is coming later on. In that
amendment I have proposed that a central transport authorlty ought to
be established and I have outlined a .constitution on the lines similar
to one provided in Part III of the British Act of 1933. Never mind
about the constitution of the central transport authority, we will dis-
cuss it when the time comes. But what I would like to say, on this occa-
sion, is that as far as the internal administration of the provinces is con-
cerned, the jurisdiction of the provinces and their decisions are final.
We do not contest that, but suppose there are certain questions which
are inter-provineial questlons then who is going to decide ¥ Take this
case. Suppose a permit is given to a transport between Lahore and
Patna, and the Punjab Government at one end and the Bihar at the
other are agreeable, but that the United Provinces Government say, no.
Who will decide in that case ? T would ask Government before they
oppose this amendment altogether, how they visualise in their mind in
what way such inter-provincial questions will be solved. You need not
agree with this amendment, nor do I agree with it either, but the pro-
tlem is there. What should be the authority, what would be the method
of solving such inter-provincial questions ¥ And I think the Govern-
ment and the framers of this Bill must have visualised in their minds
as to how that should be dealt with. Not content with merely saying
no to this amendment, they should state on the floor of this House how
these inter-provincial questions and difficulties will be solved.

Mr. M. Ananthasayanam Ayyangar (Madras eeded Distriets and
Chittoor : Non-Muhammadan Rural) : should like to say a few
words as to how this amendment, if camed, would defeat its own pur-
pose. The Honourable the Mover of the amendment thought that by
setting up such a Central Transport Council, the activities of the rail-
ways, their methods, the existing inconveniences of the railway system,
the absence of facilities could all form the subjeet-matter of deliberation
by this Transport Council. At the outset I would like to remind my
Honourable friend, that whatever we might do in this Motor Vehicles
Bill cannot affect the railways in the least. Tt will be bevond the scope
of this Bill to constitute such a Transport Council, which can, on the one
hand, fix maximum and minimum fares for the railways and, on the
other, also fix maximum and minimum fares for the road transport. It is
absolutely beyond the scope of this Bill and, therefore, it is out of the
guestion here. I would very much wish such a transport council as the .
Honourable the Communications Membher said does exist in England.
where it is a centralised Government and there is one Minister in charge
of both communications, that is, the railways and the road. TUnfortu-
nately or fortunately here, in this country, roads have become a provin-
cial subject and the Provineial Government alone has exclusive jurisdie-
tion over it. No doubt, so far as the motor traffic is concerned, it is in
the concurrent list. hut it will be beyond the scope of this Bill to intro-
duce such a provision. Therefore, let us understand, at the outset.
what is the scope of the activities of the central trausport céouncil as is-
envisaged by the Honourable the Mover of this emendment. It will
have nothing to do with the railways. The railways, even if the trans-
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port council should come into existence, can be quite free to play ducks
and drakes with the passenger trafic and the trade of this country.
Therefore, this does not serve any purpose. The other purpose for
which this transport council is intended, both aecording to my Honour-
able friend the Mover and also Dr. Sir Ziauddin Ahmad, is not also
going to be served for this reason. But even if it is going to be served,
such a costly machinery as is sought to be set up is not necessary, for
this council will have very little work to do. Only in cases where motor
traffic is sought to be taken from one province beyond its limits to
another province the council will be useful, but such cases will be rare.
There are provisions in the Bill itself where it is possible for one service
if it is on the borderland between one province and another—it can
easily, in advance, write to the provinecial transport authority, or the
regional transport authority if it wants to confine itself to a particular
region in the other province, it can write to it in advance, and along
with the other motor owners if it wants to ply its buses, it is open to that
authority to weigh the relative advantages, and if it is advantageous,
certainly it will allow inter-provincial transport of this kind and won’t
refuse the application. Another point is this. In the various pro-
v.nces the taxation of motor vehicles is entirely provincial, and the rates
of taxation are different, and by a central authority of this kind you
cannot regulate the taxes that each Provincial Government is entitled
to get. Therefore, besides merely having for our own satisfaction a
central transport council, we would not have the substance of what we
are agitating for by means of this transport council. All the rights and
privileges of allowing a motor transport to run to another provinee are
not entrusted to its hands. Again, unlike the Provincial (Fovernment
which is a eonstitutional authority, we do not yet know who the persons
will be that will constitute the transport eounecil. Far from supporting
they will defeat the very object which we have in view. In the trans-
port council I am sure the Central Government will have weightage.
A large number of nominees of the Central Government will sit as a
dead weight against the provinces. They will, therefore, have a greater
interest in the railways than the Provincial Governments.

Dr. P. N. Banerjea : You can constitute the couneil in such a
manner that it will benefit the provinces. That will depend on you.

Mr. M. Ananthasayanam Ayyangar : The road system is a provin-
cial subject and, if the rights and privileges of the Provincial Govern-
ments are entrusted to the transport ecouncil, the transport council will
certainly be guided to a certain extent by the Central Government.

Dr. P. N. Banerjea : On a point of personal explanation. I did not
suggest that. T suggested that powers should be given only under this
clause, not under any other clause.

Mr. M. Ananthasayanam Ayyangar : My Ilonourable friend evi-
dently did not mean what he said. The object with which this amend-
ment has been moved is certainly different from what my Honourable
friend would see, if he had realised the full implications of it. I am not
attributing any motives to my Honourable friend. All T am suggesting
is that this amendment is absolutely useless. Far from supporting the’
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road system, this will act as a dead weight against it. When he went
into the lobby along with the Mover for the deletion of clause 42, I
could certainly understand his action. Ile thought that this Bill ought
not to have anything to do with co-ordination of road and rail. If he
wants to be consistent, he must certainly see that the Provincial Gov-
ernment, which is in charge of the road communication, must be allowed
a free hand. Iusiead of .doing that, he is trying to bring into existence
a central authority which will take away the powers of the Provincial
Government, with no advantage to add. If along with entrusting the
central transport authority with powers over the roads, he is also able,
by this amendment, to bring power to the central authority over the
railways also, I will certainly, whatever might be the attitude of others,
walk into the lobby with him but this central authority which he will
bring into existence has no such power. There need be no delusion on
that matter. So far as possible, we should move in accord gnd try to
get as much out of this Bill as possible and I suggest that this amend-
ment, if adopted, would defeat its very purpose.

Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘* That in sub-clause (1) of clause 42 of the Bill, for the words ‘ A Provincial
Government ’ the words ‘ The Central Transport Council ’ be substituted.’’

The motion was negatived.

Maulvi Abdur Rasheed Chaundhury : Sir, I move :

‘‘ That in sub-clause (1) of clause 42 of of the Bill, after the words ‘ Provincial
Government ’ the wards  with the comsent of its Legislatures ’ be inserted.’’

We have seen that this clause 42 is a very contentious one. Debates
have been going on for days over this clause, and the last division has
clearly shown that neither the Government nor their supporters could
satisfy everybody in this House......

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member can continue his speech after Lunch.

o Ehe Assembly then adjourned for Lunch till Half Past Two of the
ock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) ig the Chair.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Maulvi Abdur
Rasheed Chaudbury.

(The Honourable Member was absent from his seat.)

Mr. Brojendra Narayan Chaudhury.

Mr. Brojendra Narayan Chandhury (Surma Valley cum Shillong :
Non-Muhammadan) : Sir, I beg to move :

‘‘ That for part (b) of sub-elause (1) of clause 42 of the Bill, the following be
substituted :
¢ (b) the desirability of co-ordinating road and rail tramsport ; *.’

) Sir, great apprehensions have been expressed in certain sectiong of
thig House that thp__e_ffe-et of this item (b) will be that in the name of
co-ordination a great deal of weightage will be given to the Railways
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and that the Rallways will be given facilities for dommeeri‘ng Per-
sonally, I am of the view that the best co-ordination would be to leave
things to natnre—which my Honourable. friend, Mr. Mitchell, would
call a laissez faire policy. ... ..

Mr. K. G. Mitchell (Government of India : Normmted Omcml)
I would.

Mr. Brojendra Narayan Chaudbury: ...... and the necessary co-
ordination could be made also by means of negotxatlon,—as I showed
during the general discussion,-—which the Rallways are‘even now doing
with bus and between Railways and the river steamship companies.
But we have, by accepting the motion for consideration of the Bill, com-
mitted ourselves at least morally to making some provision for ¢o-ordi-
nation between road and rail. I will examine first how the wording of
the present item will operate. It says :

‘‘ the desirability of preventing the deterioration of the valuable national assets in
Indian railways.’’

I take the word ‘' deterioration '’ first. My friend, the Honour-
able Mr. James, said something about that word and his apprehensions
abotit it. I concur with him. The word ¢‘ deterioration ’’, I say, does
mean any loss caused to the Railways by whatever means. It will bring
into the purview of this section losses which would be ineurred by the
branch lines and by wasteful, and top-heavy expenditure which are
believed to be uneconomic ! Now, I would refer Honourable Members to
the report of the Honourable Mr. Mitchell and the Wedgwood report
about these losses. It would bring into the orbit of action by a "Pro-
vincial Government to save those branch lines from being scrapped
because theyv are suffering ¢ deterioration ’ or loss."

An Honourable Member : Why not ¢

Mr. Brojendra Narayan Chaudhury : Because the meaning of
‘‘ deterioration '’ in the matter of finance is ‘‘ loss ’’. Just at present,
we know, that the Honourable Member for Communications is consider-
ing the necessity of secrapping some branch lines and I put it to him
whether, if this clause is passed as it is, he would not be encouraged to
go to the Provineial Governments under this item to stop virtually all
lorries and all buses on competitive routes so as to save the branch rail-
ways. Then there is another objection to this word ‘‘ deterioration .
Now, deterioration might mean deterioration of engines, permanent-
way and many other things which should not be considered in co-
ordinating road and rail. Next I come to the words ‘‘ valuable national
assets . These three words ‘‘ valuable national assets ‘‘ really give
the object and reason for co- -ordination. It is a little strange that they
should find a place in the Bill itself. It is something new, and, more-
over, its effect will be to mislead Provincial Governments into giving
undue weightage. Next we come to the words ¢ Indian railways ’’.
This nice red report by the Railway Board, which Honourable Members
have seen, contains a list of Railways that are technically called
‘“ Indian railways '’ and in that list I find not only State railways, com-
pany-managed railways, private-owned reilways in British India but
also railways in the Indian States. Not only that, I find in that list two



AR g o) PEE MOTUR VERICLES BILL. 21791

foreign railways. I ask whether my Honourable friend, the draftsman
of this clause is going to save these foreign French railways also from
.deterioration. Well, Sir, as a Congressman I would certainly welcome
it, i.c., the word ‘‘ Indian ', which includes the French Railways, if it
were not detrimental to the interests of the road services which run
close to the border of Pondicherry and other French Possessions. My
‘meaning is this. I can quite conceive of the Madras Government having
a secret object in placating the French authorities and entering into a
secret alliance with the French Government for the purpose of fighting
the British Government when the time came. Had I been in charge of
the Madras Government, I might be tempted to take advantage of this
elause to have a secret alliance with the French Government. Now
baving shown the effect of item (b) in giving a preponderating undue
veightage to the Railways, let me examine the exact meaning of the
wording .I propose, viz. :
‘¢ the desirability of co-ordinating road and rail tramsport ; %!

There are three things to be considered by the Provincial Govern-
ment. The first is item («), the advantages offered to the public by the
development of motor transport. The idea is to bring to the attention
of the Provincial Government the advantages of road transport, and
then there is besides (b) the last item (¢) :

¢¢ the desirability of preventing the deterioration of the road system.’’

At first sight it seems to refer to some benefit accruing to the road
system and in favour of road, but in the case of a slack Provinecial Gov-
ernment which does not agree for some reason or other to improve roads
and which is normally handicapped in the matter of finances in im-
proving roads, this clause might be an excuse not only for not improv-
ing the roads but for prohibiting heavy lorries on roads on the ground
that they cut up the roads. So this item (c¢) iy in favour of railways.
Sir, I find I have made a great mistake. Instead of substituting the new
phrase for (b) only as I now propose, I should have substituted my item
for all the three, (a), () and (¢). That would have been better. Sir.
¢o-ordination includes really all these three items. What does co-
ordination mean ! Co-ordination  does not mean that because we have
to spend much on the upkeep of the metalled roads, the Provincial Gov-
ernment should not improve the feeder roads. That was the impres-
sion I got from the speech of the Honourable Mr. Mitchell if I heard him
aright. 1t does not also mean what the IHonourable Sir Thomas Stewart
said on the first disecussion of this Bill, namely, that he wants the buses
on pavralle] roads to go to the feeder roads though there are no suflicient
feeders. Co-ordination has best been explained by the Honourable Mr.
Clow today. It is an arrangement for gradually taking over all the trans-
port from the railways by the motor transport. I think, it will be admit-
ted by this House, that the motor transport is a more advanced form of
travel and so we must be prepared for the contraction of railways.
By co-ordination, what is meant is that the impact with buses and
lorries should not paralyse the railways. L.t the antiquated 5!d man
die graduaily and not be killed by a shock. Now, as tregards eo-ordina-
tion, we cannot say at what particular time what steps a particular
Provincial Government will take. Sir, the railways and the roads are
really the sons in the same household and we must leave it to the papa
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‘the Provincial Government as we have chosen to ‘co-ordinate them us
suits the occasion. As I am being worried by the Whip to bring my
speech to a close, I commend my motion to the House and I hope it
4vill be accepted unanimously. ‘

. Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :
¢‘ That for part (b) of sub-clause (1) of clause 42 of the Bill, the following be
substituted :
¢ (b) the desirability of co-ordinating road and rail transport ; ’.”’

The Honourable Mr. A. G. Olow : Sir, I understand that this amend-
ment is very generally acceptable to the parties opposite and I do not,
therefore, propose to waste the time of the House by sgetting out in
detail arguments against it. I would only say that, speaking personally,
I prefer the clause in the Bill. That is not so much because it contains
a reference to ‘ the valuable national assets’, although I do not think
we need be ashmed of that, but because co-ordination seems to me a
much vaguer phrase. My Honourable friend, the Leader of the Opposi-
tion, speaking last night said, I think, that there was very little prac-
tical difference between the phrase which is now proposed to be substi-
tuted and the one in the Bill. On the other hand, I was a little
staggered to hear the Mover of the amendment saying that my descrip-
tion of co-ordination was the gradual taking over by motor transport
of business from the railways. That is not my idea of co-ordination.
If I thought that was really what the phrase meant in the amendment,
I should oppose it even more strongly than I do.

Mr. Bbulabhai J. Desai : 1t means what it says and not what he

g4aVs.

The Honourable Mr. A. G. Olow : I am only illustrating to show
what different meanings can be attached to this rather eryptic word.

The only other point I wish to deal with is the argument that there
should be no statement of objects and reasons in the clause. This is
a suggestion on which the Mover of the amendment was misled by Pro-
fessor Banerjee. If he had taken the trouble to look at clauses 46, 49,
52 and 54, he would have found that other authorities are charged to
have regard to various considerations, but nobody suggests that these
sre statements of objects and reasons which should appear elsewhere.

Pandit Lakshmi Kanta Maitra : Sir, I rise to support the amend-
ment moved by my Honourable friend, Mr. Brojendra Narayan Chau-
dhury. If we are going to support this amendment, it is because it
represents a compromise of convenience and not an ideal of justice.
The Mover in the course of his speech simply agreed with me when he
said that he did not like these parts of the clause to remain. As a
matter of fact, our objection to the retention of these reasons in the
clause still subsists and we lend our support to the amendment because
we believe that this is a more inoffensive phraseology than the ome in
the Bill. My Honourable friend, Mr, Clow, might think that the
phraseology of sub-clause (b) would meet hig purpose well, hat ' the-
retention of this, as has been indicated to thé House earlier, would
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weigh heavily in the minds of the authorities against the metor trans-
_port. My Honourable friend, Mr. Clow, also suggests that there are
reasons given in certain succeeding sections which make the position
perfectly clear. I believe he was unconsciously supporting my argu-
ment for the deletion of at least sub-clause (3) because, in the succeed-
inEl clauses 53 and 54, the authorities are given a power while granting
"a licence to take into consideration the condition of the roads and the
general road system. So, the retention of sub-clause at least {¢) i8
absolutely unnecessary and redundant. However, when the Honour-
able Mr. Clow does not see any objection to it, we, on this side of the
House, accept it as the next best that can be had in the circumstances.

Mr. M. Ananthasayanam Ayyangar : Sir, I wish to say only a few
words on this amendment. Much surprise is expressed at the inclusion
of the terms as set out in sub-clauses (a), (0) and (c¢) of sub-clause (1)
of clause 42 where grounds are set out which are to be taken into con-
sideration by a Provincial Goyvernment before it takes action in general
or in particular restricting or prohibiting the service on a particular
route or routes.

Pandit Lakshmi Kanta Maitra : A Provincial Government will be
hammered into taking this into comsideration irrespective of whether
it is theoretically controlled by the Central Government or not.

Mr. M. Ananthasayanam Ayyangar : T shall presently show as to
which side the hammer will hit the hardest, whether from the people of
the provinces or from the Central Government if the provision is allowed
to stand. The other objection which was raised at -an earlier stage was
that this is a sort of preamble or something of the nature of the state-
ment of objects and reasons, that it i8 novel and that it has no precedent.
I would immediately refer to section 72 of the Road Traffic Act of 1930.
Now, Sir, the amendment seeks to carry out and introduce that language
which ix used in that section itself. Section 72 relates to the considera-
tions or matters which have to be taken into consideration by the Traffic
Commissioners before a road service permit or license can be given. I crave
the indulgence of the Eouse to read that section : Section 72 (3)
says : .
‘¢ The Commissioners shall not grant a road service licence in respect of
route if it appears to them from the particulars furnished in pursuance of sub-section
(&) of this section that the provisions of Part I of this Act relating to the speed of
motcr vehicles are likely to be contravened, and in exercising their discretion to graut
or to refuse a road service licence in respect of any routes and their discretion to
attach conditions to any such licence ahall have regard to the following matters.’’ -

The only difference is that the following matters have been put in
advance here and what they have to do and the diseretion comes later
on in our Bill. Except that T cannot see any difference between that
Act and the present Bill. Sir, part (d) of section 72 (3) of the Road
Traffic Act, 1930, says : .

‘¢ the needs of the ares as a whole in relation to trafc (including the provisi

of adequate, suitable and efficient services, the elimination of unnecessary services
and the provision of unremunerative services,) and the co-ordimation of all Iforma

of passenger transport, including transport by rail.’’

I ask, Sir, is this a novel thing ! Persons who have been of course
used to interpret the laws as they have heen passed have also made a
slight mistake in this matter in this House. The preamble of the Bill is

L365LAD I S
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- 8180 19 be taken into comsideration to understand the scope and the objeet
of 3 Bill. No deubt the Statement of Objects and Reasons does not form
part of a Bill. But when once any matter forms part of the Bill, the
mterpretation of the rules requires that they alsg should be taken into
account in interpreting the Bill as a whole, or, if it forms part of a sec-
tion, then to understand that section. Therefore. Sir, it is legitimate
and proper that thesé groynds should stand in syb-clauses (a), (b) and (¢)
of clause 42 (1). The objection of my Honourable friend, I’andit
Lakshmi Kanta Mgaitra, is that in glauses 53 and 54, there are various
considerations set out regarding the permits that bave to be given to
road transport vehicles ag public carriers carrying goods. Why then
is a repetition here * It is redundant. I would immediately ask my
Honourable, friend to refer to the powers conferred on the authorities
that have been created to exercisc powers under these clauses. Clause 42
relates to Provincial Governments preseribing certain routes and pro-
hibiting service on particular routes. So far as clauses 53 and 54 are
concerned, these authorities cannot have the general rights and privi-
teges which are conferred upon the Provincial Governments. The Pro-
vineial Governments provide for the whole province for laying routes.
Certain general directions are given. S¢ far as the transport authority
is concerned, it acts within the area or the region. ...

Pandit Lakshmi Kanta Maitra : [ am afraid my Honourable friend

bas misunderstood me. If clauses 53 and 54 give certain powers to re-

jonal guthorities they will take all the facts into consideration, there-

ore, the whole province will be governed virtually by the decisions of

the regional aul;g)orities who will take into account the routes, the neces-
sity of the number of vehicles and the difference in rates and so oa.

Mr. M. Ananthasayanam Ayyangar : It is not open to the regional
suthority to prohibit service upon a particular route and to say that
such and sueh a route shall not be open. If four persons apply for &
permit, it is open to the regional transport authority to say that ‘‘ T pre-
fer * A’ or * B’ and that T shall restriet the traffic to one man because
I am of the opinion that the road cannot hear the four traffic . These

re the restrictions which the regiona! transport autherities can impose.
ﬁy Honourable friend evidently does not know who are those blessed
beings that are now constituting the regional transport aythorities.
You ate not going to have a better anthority than the Provineial Gov-
ernment who ecan be trusted to lay down rules for the whole province.
{ submit that a small regional transport authority cannot look beyond its
ness and T am not able to see the wisdom of clothing such s small re-
gianal authority with such vast powers. I, therefore, think that the Pro-
vineial Government should be empowered to do many more things than
the regionsl trapspert authority could exercise. That is where distine-
Wen is mads between clause 42 and clguses 53 and 54. It iz not a preamble,
it is part of the seetion whieh is one of the relevant oonsjderations and
which is the basic foundation for actien later on. If ihe amendment ™
accepted we will be giving 4 blank cheque to Proyincia] Goverpments which
s exaelly what Homenrable Members want to ayoid even in the case of
Congrese Govesnmenia. They have gong the length of uy,{‘ng_ that they

have no confidence in Congress Governments......
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Pandit Lakshmi Kanta Maitra : We never said that at all. We have
full confidence in Congress Governmentg though they may err at times.

" Mr, M. Ananthasayanam Ayyangar : Then to that extent there is
no objection to accept that the Provincial Governments should have this
authority which is part and parcel of the Rill.

‘Mr. X. G. Mitohell : 1 only wish to move with your permission, fir,
and with the concurrence of the Honourable the Mover that the werd
‘“ and '’ shomld be added at the ecnd of the amendment, - .

Mr. Brojendra Narayan Chaudhury : I accept.the alteration.
- Mr. Peputy President (Mr. Akhil Chandra Datta) ; The question
is : '
‘“ That for part (b) of sub-clause (1) of clause 42 of the Bill, the following be
substituted :
‘ (b) the desirability of co-ordinating road snd rmil transport; and .’

The motion was adopted.

Mr. T. B. Avinashilingam Chettiar (Salem and Coimbatore cum
North Arcot : Non-Muhammadan Rural) : Sir, I beg to move :

‘‘ That at the end of part (o) of sub-clause (1) of clause 42 of the Bil, the
word ‘ and ’ be added, and, after the part, as so amended, the following new part be
mserted :

¢ (d) the desirability
vehicles .7’
_ With your permigsion, Sir, I should like to make a slight amendmagt,
that is, in the place of ‘‘ of motor vehicles '’ I should like to say ‘‘ among
motor vehicles .

Till now, Sir, there was an air of suspicion that the Bill sought to
regulate motor traffic as opposed to railways. But, now, Sir, T come
to the regulation of motor traffic within itself. It is my experienee that
in this competition of motor vehicles, many have suffered and many
families have been ruined. There is today in many routes a lot of uneco-
nomic competition. If support were necessary for this position, I should
like to read from page 42 of the Opinions, Paper No. ITI :

‘¢ Competition on the roads which is not so much between the railway and moter
.¥ehicles but between owners of the motor vehicles, has reached a stage whan
it can be called uneconomic. It is admitted by the owners that the margin of profit

on the rates levied by them 1s extremely small. Many of the services which come

imto operation for the first time usually run at @ loss in order bo eapture traffic from
sther. bumes, There can be mo question that the road eervices are overerowded and

Faquire ragulatien in their own interest.’’

I should like to point out to the House a few facts which have been
3 P gathered by Dr. D, R, Gadgil and Mr. L. V, Gogatg,
who, on page 100 of their book, called ‘“ A 3urve?
of Motor-Bus Transportation in Six Districts of a Bombay Presidency ),
int out that among the bus services running in that area there have
K:m only 8 which have been eentinuing ¢o run for 7 years, 7 for € yeary

32 for 5 years 19 for 4 years, 29 for 8 vears, and 35 for ‘s‘gearg Fro
ve beey cop.-

: b2

of prevention of uneconomic competition of motor

this they deduce that there are not many companies which
L365LAD
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tinuing to run and continuing to make profits, and they make the follow-
ing deductions :

¢¢ It is obvious, however, that regulation is no less necessary from the point of
the bus transportation industry itself and that without outside regulation there is
Little hope of any order being established therein. It is useless to expect that the
operation of pure competition will some time eliminate all the weak elements and
leave others in an economic position ; for, the supply of new, ill-informed, incom-
petent of ill-equipped entrants is continuous. It is no doubt difficult to give a
definite meaning to such phrases as ¢ the existence of wasteful competition in the
industry ’. These are things that camnot be directly proved. We believe, however,
that our investigation into the profit-making capacity of the industry, the ruling
rates of fares, the business units, the turnover of owners in the industry, etc., sub-
stantially supports the statement that the business is at present uneconomically
organised and that this state of affairs could be changed only by means of outsido
regulation.’’

And so for the very existence and efficient running of the motor

transport industry, regulation is necessary. [ want this to he added to
clause 42 as sub-clause (d). Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
‘moved : ' ’ ’ :

‘“.That at the end of part (¢) of sub-clause (1) of clause 42 of the Bill, the

word ¢ and ’ be added, and, after the part, as so amended, the following new part be
inserted : :

¢ (@) the desirability of prevention of uneconomic competition among motor
vehicles ’.”’

The Honourable Mr. A, G. Clow : Sir, I see no objection to this
amendment which carries out what undoubtedly was one of our professed
objects, to try and restrain the cut-throat competition which hag caused
so much loss to persons engaged in motor transport.. I would merely
like to suggest, with your permission, to the I{onourable Member that in
place of the words ‘‘ prevention of '’ he might use the word ‘¢ prevent-
ing '’ pecause that is the word we have used in (¢) as it is now.

Mr. T. 8. Avinashilingam Chettiar : Sir, I accept it.

Pandit Lakshmi Kanta Maitra: Sir, I am sorry to have to oppose
this amendment for the simple reason that I consider it absolutely un-
necessary. For the reasons given by me in connection with the two pre-
vious amendments, T do not want to make another addition to the three
purts -already aceepted by this House. This is a matter relating to per-
mits to be given to ¢ertain applicants. The whole question hag to be
considered by the authorities giving permits as to whether a few more
buses or a few more lorries would be allowed on the road ; and all these
relevant matters will have to be carefully gone into by the authorities
before issuing permits. The attention of my Honourable friend may be
invited to clause 47 (1) (a) and also to the genera} provisions of clauses
54 and 55 which deal with the subject-matter of the granting of permits.
1, therefore, submit that the present amendment does not fit in with this
and the three parts (e), (b) and (¢) which have been passed by this
House lay down in clear terms the policy of co-ordination and the relevant
considerations that have to be gone into by the Provineial Governments.
I, therefore, think that the present amendment ig a misfit with this.

This matter hag been provided for quite adequately in elauses 47, 54 and
55. : Slr, T oppose.
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Mr. K. Banthanam (Tanjore cum Trichonopoly : Non-Muhammadan
Rural) : Sir, I want to make only oné point. 'I'he regions] and provin-
cial transport authorities have not been given the power to fix maximum
and minimum fares in any of the later clauses. These powers were
given in the -original Bill. They were deliberately taken away by the
Select Committee, and. therefore. though in clause (a) aiso uneconomie
competition might be considered to be covered, what my Honourable
fiiend, Mr. Chettiar, has done is to put it explicitly. Therefore, I think
the amendment may be accepted.

Pandit Lakshmi Kanta Maitra : Do you not think co-ordination
covers all that !

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :

‘‘ That at the end of part (¢) of sib-elause (1) of clause 42 of the Bill, the
;vnt;red t;d and ”'be added, and, after the part, as so amended, the following new part be
T H .

¢ (d) the desirability of preventing uneconomic eompetition among moter
vehicles .7’
The motion was adopted.

Mr. F. E. James : Sir, I move :
¢¢ That part (i) of sub-clause (1) of clause 42 of the Bill be omitted.’’

I do not want tc repeat any arguments that were previously used.
All 1 have to say is that our opposit.on to this has been rendered all the
more strong by the amendment which has just now been aceepted. The
rapid acceptance of that amendment leaves me astonished. Sir, I
move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

‘‘ That part (i) of sub-clause (1) of clause 42 of the Bill be omitted.’’
Maulvi Abdur Rasheed Chaudhury : Sir, I rise to support this

amendment. This sub-clause may be called the strangulation of motor
transport. This is the main clause on which the main discussion on
this Bill has been certred. This very thing has been discussed in the
preliminary stage on the motion for referring the Bill to Select Com-
mittee, and, again, when the report of the Select Committee was taken
into consideration. The clause has been discussed in so many ways
that, in spite of all tiw arguments put forward by the Government and
their supporters, a good portion of this House remains unsatisfied that
the Government have really made out a case for inserting a clause of
this nature in the Bill. This is the prohibition or restriction clausc it
I may 5o call it. Under this, the Provineial Governments are under
eertain cireumstances given unusua] powers to strangle motor transport.
In the preamble of clause 42, if I may so call it, certain circumstances
have been put in under which a Provincial Government can exercise
their power of prohibition or restriction. A good deal has been said
ahout those circumstances and so I need not repeat what has already
been said. But, after all this discussion, T have come to the conclusion
that this clause is being carried through simply by an appeal to our
patriotic sense that the railway is a national asset. The other condi:
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tions put in are simply to ¢onceal the  bare ‘truth  that this clause is
intended only for the sake of giving help ¢o railwey transport. So the
other conditions may be brushed aside without saying a word. We
now come to the question of rail-road eo-ordination. A good deal has
been said that there cannot be any vo-ordination between motor trans-

port and rail transport. .

The Honourable Mr. A. G. Olow : Sir, on a point of order : we have
dealt with rail-road co-ordination im clause (b) which we have just
amended. This clause is one relating to purely maximum and minlnum

rates.
Honourable Members : No, no.

Maulvi Abdur Rasheed Chaudhury : So, in the name of false
patriotism  this claus= is being rushed through by the Governmeat with

the help of their supporters. There is really no case proved by the
Government that the giving of sueh extraerdinary powers to the

Provincial Governments is a necessity.

Now, let us see what will be the effect of this. We may depiet
motor transport as baving two limbs. This prohibition is intended,
not only to cripple motor transport, but to kill it limb by Hmb, if
desoassty, We shonld bhear in mind one fact that the motor trangport
i n new thing in ladia and it has not yei reached its full development.
i we keep this in mied, we find that motor transport has not yet done
sy injury to the railways. The railways have really to stand on their
own legs for support. The Railway Department has to undergo a good
deal of reform in order that it can compete with motor transport.
First of all, this top-heavy Department requires to be changed. It has
to be run on an economic basis. That is not being done at present.
This is why the supporters of the railways are now appealing to the
sountry to make enactments in order to save the railways. Railway
travel now is not a very attraetive one. Motor transport is quicker
and cheaper. Under the circumstances, if the railway is to survive, it
will have to make a good deal of reform in its system. That was the
case a few years ago with the Calcutta Tramways ; but what have the
tramways done ! They have improved their system in such a way
that a good portion of the travellers have got a taste now to travel only
by tram, and not by motor transport. If the Railway Department
earry ont reforms, if they supply mere amenities to third class passen-
gers, if they give more support to our national industries by reducing
the freight and other things, T am sure, the railways will be able to
waintain themselves. This is not done. The railway is taking refuge
under this enactment in order that the Provincial Governments may
strangle the motor tranaport for the sake of keering the railways alive.

Now, #o far ag the exercise of this power by the Provineial Govern-
ments.is conrerned. we have pot to see a few points. Every Provineial
Government is now dependent on the Central Government for more
thnp one thing. - Every Provineial - Governient is hard up so far as
their finances are concerned. ‘and every Government lnoks nn to the
Contra) Wovernment to give them more support by giving more petrof
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tax, by giving more jute duties, and so on. Under the circumstgnces,
if the Cemtral Government desire that the Provincial Government should
sake eertain steps against motor transport, I do not think any Provincial
@overnnient will be able to exercise their power without being influenced
by the Central Government.

Then, Sir, with due respect to the Members of the different Previn-
cial Governments, we have still got in us some weaknesses which we
cannot overcome. A word from my friend, Mr. Clow, or & laugh from
my friend, Sir James Grigg, will be sufficient to influence many of ws,
whatever may be our inclinations.

Some Congress: Members : Not with us.

Maulvi Abdur Rosheed Chaudhury : These are the considerations
which should be borne in mind, and I think the House should rise to the
occasion and see that so wide a power is not given to the Provineial

Governments. Sir, T support this.

Pandit Lakshmi Kanta Maitra : Sir, I rise to support this amend-
ment for the deletion of part (3) of sub-clause (1) of clause 42. This,
I believe, is the most mischievous sub-clause, and, if I may say so, it is
the plague spot in the whole Bill. If it is passed into law, it will serve
#8 a most powerful weapon in the hands of the authorities, not omly to
eripple the motor transport system but also to imterfere with the trade
and industries of the country. 8o great are the potentialities of mis-
ehief of this sub-section that I need only point to certain expressions in
it like ‘ Prohibit ’, ‘ Restrict ’, and so on. They will give enormous
power to those administering this sub-clause to do plenty of misehief.
In the first place, it can prehibit throughout the whole provinee the
esonveyance of long distance goods traffic. Long distance traffic has not
been defined, it has been left vague so far, and it is extremely doubtful
if ‘‘ long distance traffic '’ can at all be clearly defined, because it will
vary according to particular circumstances and conditions prevailing in
particular provinces, particular regions and particular areas. In the
second place, it seeks to prescribe certain classes of goods or commodi-
ties which alone can be carried by the Motor Transpert Agency, and it
gives power to direct which, classes of goods only can be casried even
by private carriers. There are so many things involved. In the firat
place, it cam prohibit long distance traffic generally,—long distance
traffic is another contentiows subject,—tlren it ean prescribe certain
classes of goods that only can be carried by Motor and net all classes of
goods, and then, Sir, even the owners of the private carriers may mot
he permitted to exercise their right of conveying all their goods by
their own transport agency. Sir, I must admire the ingenious brain
which could devise to press tithin such a small compass as this geetion
such tremendous potentialities of mischief to the whole eountry. It is
difficnlt to conceive that in sueh a minimum of space such a maximum
of danger and mischief could be concentrated or squeezed in......

Mr. Sri Prakasa : That is why they are called Satanic.

Pandit Lalshmi Kants Naitra : Tf thas w se,  Sdr. 3 feel that it is
wy duty to oppose, step by step and inch by inch, every part of this
- obnoxious sub-section of this clause, and if we fail in this, we shall at
-deast have the satisfaction of having fought this menaee to our ut-
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most power. Sir, enough has been said already on this matter of Rail
.and Road competition and I do not want to go into the gquestion once
again. As to whether long distance traffie by public earri¢rs should
be permitted or not in the interests of the Railways, as to whether all
classes of goods should be permitted to be carried or not a good deal may
be said on either side. But I want to ask my friends who want to support
.this sub-clause,—what sense is there in telling the owner of a private
earrier that he shall not be permitted to carry his own goods to a place
where he wants them to be carried ! Secondly, who is there to tell him
that he is to carry only particular classes of goods specified in the per-
mit and not any others ¥ Why should you be empowuared to lay down
specifically in the permit that such and such classes of goods alone can
be carried by private carriers ¥ Supposing some of us start a sugar
factory, a joint stock concern, and we maintain a fleet of buses or
lorries for conveying raw matenals and furnished produce to and from
our factory. Would you note down in the permit that the lorry or bus
is permitted to carry only sugar cane ¥ If I require bleaching lime or
other chemicals, if I require gunny bags, you cannot tell me that I must
" go to the Railways to carry them for me. It is, Sir, crass stupidity, to
say- the least of it. If anybody means to do real good to the country,
‘let him not merely go on indulging in all kinds of pretensions and pro-
fessions but stand up against it. It is really a matter which more
seriously concerns our men who are in trade and industry than anybody
else. It is not a case where you are simply befriending the cause of
motor people. You are directly interfering with the country’s right
‘to establish and utilise an alternative mode of transport. The Rail-
ways in this country are a monopolistic system, and, therefore, we can-
-not support all the claims of any monopolistic concern. That is a con-
rideration which weighs with me, but the consideration of trade and
industry is uppermost in my mind. Sir, the way the Railway autho-
rities have behaved with the trades and industries of this country is
a wmatter of public notoriety. In the matter of wagon supply, it is a
public scandal. I know the Railways have never been friendly to the
collieries of Bengal. If 50 companies want 200 wagons for the trans-
~port of coal from their collieries to different places, they have to wait
and wait and wait. The practice almost always is that first preference is
given to my white friends on this side, and only after their category is-
-exhausted, comes the turn of people who have the eomplexion of myself,
‘and by the time my turn comes to get a wagon, I find the market is lost,
my business is gone. This is the way in which the Railways have practi-
-cally destroyed the coal industry of my country. The same is the story
-with regard to the textile industry and other industries. My friends
of the Congress Party seem to have forgotten all about it too soon,
but I still remember it. In the days of the Civil Disobedience Move-
ment, the railway authorities refused to take khadar, country made
cloth, for transport, they refused to accept consignments of khadar for
despateh. Government also used to accept telegrams but intercept them
on flimsv grounds and not deliver them to the addressees. The Rail-
wdy authorities, in the days of the Civil Disobedience Movement refused
to accept consignments of country made stuff. That is how they treat-
ed us, and now if we have built up and developed an alternative mode
of transport, by our own initiative and enterprise. without asking for
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any kind of protection from the Goverpment eyen then we shall have
to ask these people for permits to carry our own goods in our own
.Private carriers, and they will have power to say you must not earry
this ; let a certain favorite child carry everything ! If the Railways
_cannot stop their own deterioration by checking their own extra-
vagance, by increasing their own efficiency, with what face do they
seriously tell me,—  Well, Sir, we have got strategic railways,we have
~got all kinds of noncensical and fantastic projeets to carry through
"but they are your national assets after all, you must conserve them and
for that you must cripple and strangle the alternative mode of trans-
port you have built up so that - we may grow'?! This is a kind of
argument which no amount of sanctimonious humbug or nonsense

ecau convince me......

Mr. B. Batyamurti : Sir, on a point of order. My friend has used
the word ‘‘ humbug ’’, and it i8 not parliamentary.

Pandit Lakshmi Kanta Maitra : If ‘‘ humbug ’’ will not suit, 1 will
use the word ‘‘ nonsense ’’,—no amount of sanctimonious nonsensc about
Railways heing our nationa] assets will convince me. Sir, the whole country
is in the siranglehold of foreigners, and you say this is our national asset
and we must preserve it and so on  If we can get real hold of our
country, then we shall say that the railways are our national asset,
then we shall assert our right. We have been carrying on the fight for
the freedom of our country, and if we win, we can then take all precau-
tions to save our national assets. Let there be no delusion about it.
Let us not always be deceived by those pleasant phrases that the Rail-
ways are our national asset. The Railways have been suffering all
these years and we all know it. They are solely responsible for the
losses or deterioration and not we. (Government themselves never
ventured to say all this. The Honourable Mr. Clow was very moderate
when he made this speech for eonsideration of the Bill. And he put
hic case so mildly and in such a manner that he left no scope for con-
troversy. He said, we are out here in this Bill to stop uneconomie com-
petition between the motor transport industry itself and not to regulate
the traffic on the road and the railways. That is how he started. Later
on to our utter surprise, my Honourable friends of the Congress
Party ertered special pleading for the Railways and fought vigorously
-for the Railway administration. Sir, in their enthusiasm and extra-
vagance of praise for the Railways they out-clowed Clow and out-
Mitchelled Mitchell ! I have nothing to do with that. But for God’s
sake, I beseech every Congressman here—after all we are all one, we are
-all Congressmen,—I beg of every Congressman to think for himself if he
should be a party to a legislative measure. which is a grave menace to
the trade and industiry of this country. That is the pont.

Sir. it has been pointed out by the Tndian Chambers of Commerce
also. that such a provision would adversely affect the trade and com-
mercial interests. The question is also, as T said before, whether
we should strangle out of existence an alternative mode of transport by
all these subterfuges, and also whether we will be justified in compelling
our men to forego their choice of the conveyance by which they like
‘to go. and carry their goods. These are some of the points that I want
‘the House to seriously consider. Tt is no use telling people unreal
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things and deluding them by all sorts of porpdus and pious phirases.
Profession and practice must tally, dud if they do not tally, the people
will seriously doubt the sincerity of cur professions, The' touchstone
ia here. I want to know whether, on any pretext whatsoever, be it the
pretext of protecting the railways, of saving our national assets,
You are going to enact a8 measure, which, I say, will have its greatest
vepercussions on the trade and industry of the country. I say, this will
also interfere with our civil liberties. When my Honourable {riend,
Mr. Som, referred to it, he was laughed at. Is it not interfering with
givil liberties when you are compelled to go, say, a distance of 50 miles,
by a particular means of transport and you cannot chdose your own
tramsport : How can any one say, ‘‘ you must not go by this con-
‘veyance, yeu must go omly by the railway ?’’ Then, Sig, the pro-
vision for prohibiting the earriage of goods by private earriers is
absolutely atrocious. Sir Frank Noyce definitely stated, when this
matter was raised before him, that the private carriers would not come
under the scope of this sub-clause. Thwt was a definite statement, so
also was the statement of 8ir Thomas Stewart, but their successors on
whom their mantle has fallen have now joined hands with those who
have suddenly developed inordinate love for Railways. Their pro-
femsions were like those of ours, but in actunal practice now we find them
different. I, however, want to know whether the Honoyrable Mr.
‘Clow who is in charge of the Railways and the Communications Depart-
ment and also in charge of this Bill—whether he wants to go back on the
word of promise given by Sir Frank Noyce that private carriers would
¥e excluded, whether he wants to go back on the promise given on the
foor of thin House by Sir Thomas Stewart. It is upto him to answer
that. ¥ do mot want to take any further time of the House, but I feel
very keenly om this. I believe that we shall stultify ourselves—we who
ave Congressmen—if we be a willing and consenting party to this. Mere
timkering with a word here or a word there will not change or improve
the charserer of this clause. It is so obnoxious, so mischievous, 80
Adagngerous in principle that T would awk every single Congressman to
oppose it and to have it deleted. With these words, 1 support the
smendment.

Mr. P. J. Grifiths (Assam : European) : In rising to support this
&mendment T do not propose to recapitulate the general objections to that
gystem of eontrol, miscalled co-ordination, which is enshrined in the present
clause. but T want in a few sentences to explain to the House the maim
reasons which have led this Group to regard the sub-clause, now wnder
discussion. as particularly obnoxious. Omr first objection and it is the
main one—is based on the belief that in the present state of India’s
industrial development any form of restriction upon long distanee transport
ts particularly harmful. Surely, we are now in a stage where India’s
industry is mascent and many of us here hope and pray that in course
of time, sufflcient industrial development will take plaee in this country
to give the poor man——the ome who nsed to be befriended bv the Congress
Party—a ehance of improving hin standard of living. If his s'andard
of }iving in tn be raised, that can only be done by the rapid development
of the mdustrial résonrees of this country, aad, 1 submit, that if there



THE MOTOR VEHIOLES BILL. 1808

is one thing more than another which, in other eountiies of the world,
by beerr found: to assist in & rapid industrial development, it is free,
unbampeted $ransport. Per the sake of industry we want a system of
transport which will be cheap, which will be  efficient and
which will be unbampered by bureaucratic  restrictions. We
4are not likely to have a system of transport which will.be cheap, which
will be efficient, if that system is based on a set of provisions by which
tne form of transport is bolstered up at the expense of another. I am
getting ruther tired of this talk of road-rail competition. I submit that
this talk of road-rail competition is petty in the extreme. It is a matter
of indifferenes—or at any rate comparative indifference—whether the
rfailway gmins at the expense of the road or whether the road gains at
the expense of the railway. That is a small thing compared with the
very much greater consideration that the greatest possible facilities should
be given {0 the development of industry in this country. And the granting
-of those facilities depends, first and foremost, upon the existence of a satis-
factory system of transport. Do not—and 1 appeal to the Congress Party
~—do not, merely because the railway revenues assist the revenues of the
provinees, do not lose sight of the consideration that if there is a growth
of industry your revenues will be doubled in no time and what you lose
temporarily as a result of any road-rail competition you will gain tenfold,
ay a result of the industrial development, which T am sure will take place
if you remove these pettifogging restrictions from the means of transport.
There is another aspect of this question. Already in some parts of this
country there are signs of a tendency towards provinecial separatism, and
[ want to submit that no one in India stands to gain by amything which
encourages provinecial separatism. What does this clause do ! It em-
powers I’rovincial Governments to set up artificial barriers and to say,
“* We will not have in our province vehicles coming from another pro-
vince ’*. Could anything go further in the direction of encouraging this
dangerous tendency towards provincial separatism, which is already work-
ing in some parts of the country ? I spoke a minute ago about the value
of competition in assisting the development of industry. A few weeks
ago 4 question was asked in this House as to the rebate in the freight cLarges
on cotton despatched from certain stations in the Punjab to Cawnpore.
What happened ¥ In 1935-36 transport between the Punjab and
the United Provinces had begun te develop and that road transport was
secaring a good deal of the consignments of cotton from ome province to
the other. As might have been expected, the railways were supine for a long
time, but, after a period, they began to think that something should be done,
and they tried to protect themselves by granting a rebate of 20 per cent., a8
explained by my Honourable friend, Mr. Clow, in reply to a question by
Mr. Manu Subedar in this Houre early in this Session. Here we have &
first class example of the way in which healthy competition compels the rail-
ways to adapt their rules and their regulations to suit modern econdi-
tions and so to give greater facilities to the development of industry—
which would not have been given but for the compelling hand of com-
petition. T maintain, and T am satisfied in my mind, that that rebate
wonld not have been given but for the competition of road transport
which foreed the hands of the railway authorities. We want cheap
transport and India must have cheap tramsport, and it will not have it
if transport becomes the virtual monopoly of the railways. As explained
by my Honourable friend. Mr. James. we, on this side of the House,
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have not. the least wish to damage the rauways We regard them, J““
as my Honouzable friend, Mr. Clow, does, as valuable nationa] assets.....

An Honourable Member : Indian.

Mr. P. J. Qriffiths : So far as I am concerned, t.here is no distino-
tion between British and Indian, so iong as 1 am in tlus country I am as
much wnterested in the development of Indian industry as in that of
British industry. But we are not prepared to agree that the right way
of conserving these valuable national assets is to cay to the people in
ckarge, *‘ You need not take any trouble to make arrangements which
are more vquitable. You need not reduce your rates. Yasu can sit tight
and do nothing, as you have so often done in the past, undler the shelter
of the protecting hand of Government which would save you from the
eompetition of these detestable road people'’. 1 submit that the sub-
clause as it stands in this Bill will strike a very serious blow at the deve-
lopment of industry in this country and I hope that everybody in this
House who has the development of industry in this country at heart will
join with us in trying to delete this extremely harmful sub-clause.

Mr. 8. Satyamurti: It was very refreshing to me, as I am surc it
wzs to this House, to hear a friend who made the most fierce speech on
the Criminal Law ' Amendment Bill, about three and a half years ago.

Dr. P, N. Banerjea : He was a Government servant then. Now,
he is a free man,

Mr. 8 Batyamurti : 1 am glad he is now under the protecting
wings of the Trinity. Tt was refreshing to hear Mr. Griffiths exclaim,
as the wildest Congressman may exclaim, that the industrial development
of the country should be freed from bureaucratic control.

Mr. P. J. Griffiths : Yes.

Mr. 8. S8atyamurti : 1 am glad to hear that, but I know certain other
things also. Did these friends who talk so loud about the industrial deve-
lopment of the country walk into the same lobby with us when we con-
demned the Railway Board for not manufacturing locomotives in this
eountry ¢ May I ask my friends of the European Group as to why they
voted with the Government then ? TIs that industrialisation of the country1
Hypoerisy thy name.... I don’t fill it up. It does seem to me that
these crocodile tears for the industrial development of the country will
deceive nobody, not even the most simple-minded Congressman in this
Tlouse. We know what we are about. Morning after morning, we ask
guestions here about the monopoly prices of combines of petrol in this
country which hamper industrial development My colleagues there
remain in holy silence and in conspiracy with the Treasury Benches.
Where is the healthy competition there ¥ They must all combine to-
gether end exploit our poor people. (Tnterruption by Mr. Survya
Kumar Som.) T am not referring to Mr. Som. I am answering my Hon-
ourable friend, Mr, Griffiths. Tet me deal with him.

Mr. P. J. Griffiths : On a point of personal explanation, Sir. If the
Honourahle Member is referring to me, T have never conspired with
the "T'reasury Benches.
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Mr. 8. Batyamurti : I have always ‘‘ conspired '’ with the Treasury
,Benches for good objects and I will continue ‘* conspiring '’ for the wel-
'fare and happiness of my country. We cannot agree to the deletion of
this sub-clause, because it is the clause which the Congress Members of
the Select Committee put forward and made the Government accept the
same. Let us clearly understand that. It was done also with the help
of the two representatives of the Muslim League on the Select Committee.

Mr. P. J. Griffiths : s the llonourable Member in order in referring
to the proceedings of the Select Commitlee ?

Mr. Deputy President (Mr. Akhil Chandra Datta) : I know that it
is strictly not in 6rder but al] the same these things have been referred to

day after day.

Mr. B. S8atyamurti : [ was not a member of the Select Commatice. I
am referring only to the revelations of the Select Committee proceedings
made on the floor of the House by the members of the Select Comuittee.
I am revealing nothing. Again and again, we have asked for the mann-
facturc of cheap radio sets in order to encourage broadcasting. Have the
Liuropean Members co-operated with us on that matter § Then therc are
the Indo-British trade negotiations which are hanging in the balance. We
ask questions about it every day and what are they doing § They are
sileutly keeping quiet in order that their cousins in England may get the
best aidvantage out of us for their own benefit. It does seem that all this
tall about industrialisation is a kind of device to ask us to walk into their
parlour.

Now, Sir, I had almost raised a point of order. Sometime ago, this
Ilouse voted for the insertion of this clause as a whole.. It voted against
the amendnient to delete this clause. Having failed in that attempt, it is
now sought to kill this elause piecemeal. I want to draw the attention of
the Tlouce to amendments 291 and 301." The first wants part 1 to be omitted
and the second wants part 2 to be omitted. If these two amendments he
unfortunately carried, the clause wil] be left without any life in it. 'There
is no operative part in it at all.

Sardar Sant S8ingh (West Punjab : Sikh) : We want to amputate
the diseased limbs. .

Mr. 8. Satyamurti : The two amendments taken together will take
away the effect of the vote of this House for the retention of this clause.
Many pictures were painted of the industrial degeneracy of our country.
I want to remind the House that the Provincial Governments are the
authorities who have got this power. They are pre-eminently interested
in road revenue, in the maintenance of road transport. They are pre-
eminently interested in the development of industries. Therefore, there
need be no genuine fear that the Provincial Governments wil] abuse or
misapply this clause. How is it inferred from this clause that the Pro-
vincial Governments will necessarily favour the railways at the expense
of motor transport, especially as clause (1) remains there, namely, that
the Provincial Government shall have regard to the various points men-
tmned there ?

Mr. Suryya Klum,l‘ Som (Dacea Division : Non-Muhammadan Rural)
Why do you give this power, unless you intend them to use it'?
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. Mr. 8 Satyamurti : We want to give this power, go that the Provin-
pial Governments may .use its .indirect pressure, as the Leader put it,
on the tailways and bring about the co-ordination of road and rail
‘transport in. the interests of the industries of the country as a whole.
Cluuse (I') no longer contains the words ‘ valuable national assets’.
They have been replaced by the words ‘ the co-ordination of road and
¥ail transport’. The argument has been advanced—what does it matter
as to what happens to the railways. Year after year, the Indian taxpayer
will have to pay 30 and odd crores by way of interest whether the rail-
ways carn anything or not. There is no use trying to escape that obli-
gation. Therefore, I suggest that this power given to the Provincial
Government in order to prohibit or restrict under certain conditions
the long distance traffic of goods, having regard to all these considera-
tions, is a necessary part of this clause and must stand part of it, and there
js absolutely no danger to the industrial developmemt aqr to the motor
transport of this country by this power being vested in responsible Pro-
vineial (overnments,—Governments responsible to the Legislatures, in
which the interests of the roads and of the motor transport are predomi-
nantly represented, and the Railways are not represented at all.

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.]

-The Honourable Mr. A. G. Clow : Sir, I do not want to prolong the
debate because we seem to have been fighting our battles over again on every
phrase. I just wanted to say one thing in connection with what fell from my
Honourable friend, Mr. Griffiths. He said that industrial development de-
pended on a satisfactory system of transport. I entirely agree but I do
not know if he was in the House this morning when I spoke on the clause
as b whole. The point I was then trying to make was that if you skim off
all the cream from the railways, you are not going to have a satisfactory
syster of transport, and you are not going to have industrial developiment.
That depends always—as I have been taught—primarily on a supply of
eheap fucl : and if you are going to compel your Railways to charge high
rates for coal, you are going to deal a very serious blow at the industrial

development of this country.

Dr. Bir Ziauddin Ahmad : Sir, yesterday I referred to two new
forng of fallacies. Today 1 just heard a new argument. Mr, Satyamurti
said that if he conspires with the Government, he is a patriot and he is
doing good to the country but that if anybody else is conspirinx with
the Government, he is a traitor. But I think my Honourable friend
should give credit to everyone of us for his opinions. Everyone has
got practically a freedom of opinion. Hc has the conviction of his
conscience, he expresses his own opinion, and it is a matter of necident
whether hig opinion tallieg with one Party or the other. 8o, I think,
no one ghoyld find fanlt with sny Group and say that they are doin
if for the sake of their personal interest and so on and so forth.

ink everyone of us is doing Whatever best we ean. Now, there is one
point wlﬂ:{ my friend, Mr. Griffiths, referred to, that is, about the
nightmare of road and rail competition. Unfortanately, I am wtiting
something on the subject and I have sleepless nights when I begin to
visualise how go-ordmation can possibly be effeeted. L cannot. vigualize
that in my mind New, ooe Governmenst is the owper of one part of
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this and the other Government is the owner the other part, there is nothing
commeon between the Provincial Governments and the Federal Government
and 1 fail to understand how co-ordination is possible, where is the com-
mon ground at which they meet—though I will prepose later on a
kind of & central committee for co-ordination. I deubt wvery much
whether co-ordination is possible unless ‘read and vail are brought
under the same transport authority. To my mind, co-ordination is
only a rhetorical word unless you can bring both under the same authority.

8everal Honourable Members : I move :
‘¢ That the question be mow put.’’
Mr. President (The Hononrable Sir Abdur Rahim) : The question is :

‘‘ That the question be now put.’’

The motion was adepted.
Mr. President (The Honourable Sir Abdyr Rahim) : The question is :
‘‘ That part (4) of sub-clause (1) of clause 42 of the Bill be omitted.’’

The Assembly divided :

Mr. Sri Praknsa : Sir, I want to raige & point of order. You were

.« M good enough to rule the other day that during voting

" time the Lobbies are a part of the Hounse, and as smoking

is not allowed in the House, it ecannot be in the lobbieg either. I found
Members smoking in the lobby at the time of the Division.

Mr. President (The Honourable Sir Abdur Rahim) : Members are got
entitled to smoke in the ‘‘ Ayes '’ and ‘‘ Noes’’ Loobbies, as these
Liobliies are part of the House.

[At this stage, Mr. M. Asaf Ali made some remarks which were in-
audible.]

AYEBS—3I.

Abdul Ghani, Maunlvi Mubhammad. Maitra, Pandit Lakshmi Kants.
Abdullah, Mr. H. M. Miller, Mr. C. C.

Abdur Rasheed Chandhury, Maulvi. Murtuza Sahib Bahadur, Maulvi Syed.
Aikman, Mr. A. Parma Nand, Bhai.

‘Aney, Me. M. 8. Sant Singh, Sardar.

Bajoria, Babu Baijnath. Scott, Mr, J. Ramsay.
Banerjea, Dr. P. N. Shah%an, Mian Ghylam Kadjr Mpham-
mad.

tto, Mr. Nabi Baksh INllahi Baksh.
Bhutto, Mr a| ¢ AH, M

Boyle, Mr. J. D. e .
. Movtimer, Mr. T. Siddique Ali Khan, Khan Bghadur Newab.
Ohautlto“ padhyays, Mr. Amarendrs Nath. Bikandar Ali Choudhury, Mawlvi.

Datsg, Mr, Akhil Chandra. Smith, Lieut.-Colonel H. 0.

Feoox St Mr. 8. A, fatpar . Som, Mr. Suryre Kumas

; BﬁkNﬁ..".sﬂ‘ Town, :r.H.S.

Ghulam Bk NATHME Owar Aly Shah, My,

Grifithe, M1, P, 3 Dks !
,-.?{'..l"'h’ffrfin | Zhetllin At D, gir
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NOES—S80.
Abdul Qaiyum, Mr, Kamaluddin Ahmed, Bhams-ul-Ulema.
Abdul Wajid, Maulvi. . Lahiri Chaudhury, Mr. D. K.
Ahmad Nawas Ehan, Major Nawab Bir. | Lloyd, Mr. A. H.
Ahmed, Mr. K. .Mackeown, Mr, J. A. .
Asaf Ali, Mr. M. Mangal Singh, Sardar.
Ayyangar, Mr, M, Ananthasayanam. Maxwell, The Honourable Mr. R. M.
Ayyar, Mr. N. M. Meteglie, Bir Aubrey.
Bajpai, Sir @Girja Shankar. Misra, Pandit Shambhu Dayal
Bartley, Mr. J. Mitchell, Mr. K. G.
Bewoor, Mr. G. V. Muhammad Abmad Karmi, Qazi
Chaliha, Mr. Kuladhar. Mukerji, Mr. Basanta “Kumar.
Chanda, Mr. A. K. Ml&}e{ﬁy The Honourable 8ri Mannatha

ath,

Chatterjee, Mr. R. M.

Chaudhury, Mr. Brojendra Narayan.
Chettiar, Mr, T. B. Avinashilingam,
Chetty, Mr. Sami Venecatachelam.
Chunder, Mr. N. C.

Clow, The Honourable Mr. A. G.
Conrun-Bmith, Mr. E.

Dala, Dr. R. D.

Dalpat Singh, Sadrar Bahajdur -Captain.
Das, Mr. B. ' '
Das, Pandit Nilakantha.

‘Desai, Mr. Bhulabhai J.

Deshmukh, Dr. G. V.

Deshmukh, Mr. Govind V.

Nur Mybhammad, Khan Bshadur Bhaikh.
Ogilvie, Mr. C. M. G.

Paliwal, Pandit Sri Krishna Dutta..
Pande, Mr. Badri Dutt.

Rughubir Narayan Singh, Choudhri
Rahman, Lient.-Colome]l M. A.
Ramayan Prasad, Mr.

Ranga, Prof. N. @."

Rao, Mr. M. Thirumala,

Banthanam, Mr, K.

Batyamurti, Mr. 8,

Sham Lal, Mr. .

Sheoduss Daga, Seth.

Sher Mohammad EKhar, Captain Bardar

Dutt, Mr. B. Bir.

Famf_wi, Mr. N. A. Singh, Mr. Gauri Shankar.

Gadgil, Mr. N. V. Singh, Mr. Ram Narayan.

Ghulam Mubammad, Mr. Sinha, Mr. Satya Narayan.

Govind Das, BSeth, Sivaraj, Rao Sahib N.

Grigg, The Honourable Bir James. Sri Prakasa, Mr.

Gupta, Mr. K. 8. |  Subbarayan, Shrimati K. Radha Bai.
Hans Baj, Raizads. Subedar, Mr. Manu.

Hegde, Bri K. B, Jinaraja. Bukthankar, Mr. Y. N,

Highet, Mr. J. C. Sundaram, Mr, V. 8,

Hosmani, Mr. 8, K. Varms, Mr. B. B.

Jedhe, Mr. E. M. Walker, Mr. G. D. -
Jogendra BSingh, Sirdar. Zafrullah EKhan, The Homourable Bir
Joshi, Mr. N. M. Muhammad.

The motior was negatived.
Pandit Lakshmi Kanta Maitra : Sir, I move :

“That in () of sub-clause (1) of clause 42 of the Bill, the words bit
o’ ol part () of m (¢)) ause 42 B, probi

In eonneetion with the previons amendment I gave my reasons which
apply with equal force to the amendment now. before the IHouse. The
clause provides that the Provineial Government may, nnder certain
circumstances, - prohibit. pr restrict throughout the provines the con-
veying «f long distancé goods traffic generally, or of presetibed classes
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of goods, by private ‘or public carriers . This is a very drastic power
which. may be wielded with great detriment, as 1 said, to the trade
and indusiry of the country. I do not want to clothe the provineisl
authority with this wide and extensive power. I, therefore, waut
these words to be deleted. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

¢ That in part (i) of sub-clause (1) of clause 42 of the Bill, the words * prohiblt
or ’ be omitted.”’

8drdar Sant Singh: Sir, T rise to support this amendment. In
supporting this amendment, I just want to explain the position of
my Party in regard to all the amendments relating to eclause 42.
1 may assure the Congress Party if any assurance is needed at all that
we have considered amendments one by one in our Party and we have
decided to support or oppose each according to its merits. Let there
be no misunderstanding on this point that our Party is lending its suppdrt
withodt Hating bestowed their full thought over all thesc amefithnents
tabled in this House. 'The second point which I want to place before
the Il,use in this connection is that we never knew so far that this
clause was the pet child of our friend, Mr. Satyamurti. After his
specch, we now know that Mr. Satyamurti feels as though we cre
amputeting any limb of that pet child. We assure him thet e ‘have
no such design or intention in that way. But we do feel that we Hite:
giving too much power to the Provincial Government by these clsuses.
There may be cases where two provinces are concerned in allowing or
restricling or prohibiting the long distance traffic. In that case, the
two provinces may not be the Congress provinces or they may not be
subject Lo a single High Command. Therefore, it is likely that some
eouflict may arise between the two provinces. I know it as a matter
of fact that we have been sending cotton in gunny bags from Lyallpur
to Calcutta on routes which pass through two or three provinees, if
these twjp or three provinces disagree, the whole course of the traffie
from Lyallpur to Calcutta will be barred. 1 am nolL in favour of
placing these powers in the hands of the Provincial Governments on
that aeccount.

The seccond faet which I have not been able to undersiand in all
this diseussion is, as to why it is not left to the choice of tha trader or
the jassenger or the commercial man to choose his owun carrier. Why
should the wishes of the trader or the passenger in choosiuy the mode
of transport he wants to employ for the carriage of goods or himself
be totully disregarded. Therefore as we failed in getting clause 42
omitted altogether, we want to reduce the power of the Provincial Gov-
ernment to the minimum we can. With these words, I support the
amendment.

Manlana S8haukat Ali (Cities of the United Provinces ; Muhaminaddn
Urban) : Sir, I have got a few words to say. 1 am personally conriected
with fruit farming and scnding fresh fruits—perishable goods—-by train
to Bombay or the other way to Delhi and other north Indiau cities. I
think we onght to be allowed, if we cannot get wagons, to carry our fruits
with the least possible delay, through motor Jorries or busses so that
we may not bear loss. I hope it will be in our interest if we get railway

L365LAD
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Wwagons 8s soon as we a,pply for them ; in that case we will certainky
prefer to use them. * But in ‘case we do not get railway wagons at the
time we want, we must be given the liberty to use any osther meuans of
trausport so that our goods may mnot perish. I, therefore, support the
smendment.

The Honourable Mr. A. G Clow Sir, as I have: alrea,dv said I regard-
clause 42 as inadequate and I, therefore, am opposed to eflorts to make it
less effective which otherwise it would be.

Mr. President (The Honourable Sir Abdur Rahim) : 'T'he question is :

¢« That in part (+) of sub-clause (1) of clause 42 of the Bill, tb@ words ¢ probibit
or ’ be omitted.’’

The motion was negatived.

Mr. N. C. Chunder (Calcutta : Non-Muhammadan Urban) : Sir, 1
beg to move :

“ That in purt (%) of sub-clause (1) of clause 42 of the Bill, for the word ¢ or ’,
where it occars for the fourth time, the word ¢ except ’ be substituted.’’

Then. the clause will read as follows :

‘‘\prohibit or restrict throughout the province or in any arca or on any oute within
the province except subjeet to such conditions as it may think desirable, the conveying
of long distance goods traffic generally, or of prescribed classes of goods by private or
public earriers.’’

Sir, my point is this : having regard to the present stage of motor
transport in this country, and having regard to the facr that muech of
the motor transport is inter-provincial, 1, for myself, would uot like to
give power of absolute prohibition to the Provincial Government or to
anybody for the matter of that. I want, Sir, that the Provincial Gov-
ernment, if it chooses, should lay down conditions haviug regard to all
the four things that are stated in the first part of sib-clause (¢), and,
having regard to all those things, the Provincial Government may lay
down conditions under which such transport will be allowed so that the
prohibition cannot be an absolute prohibition. After all, it is a public
highway, and I do not want that, in the present stage of motor transport,
and, in view of the fact that although this will give Prcvineial Qovern-
ncnts a great deal of power to exercise their influence over the railways,
yet, having regard to the fact that our control over railways is not direct
and there is no prospect of its being direct for some time to come, I
think, Sir, the House will be justified in limiting the power of the
Provinrial Governments so that the prohibition may not be absolute.
\Vlth these words, I move.

T admit it is not very elegantly worded, but I have got to take the
clause as it stands and to make the best of it.

¢¢ That in part (¢) of sub-clause (1) of clause 42 of the Bill, for the word ¢ or ’,
~hare it occurs for the fourth time, the word ¢ except ' be mbstitnhd
- Mr. Pregident (The Honourable Sir Abdur Rahim) : Amendment

moved :

Mr. J. Bartley (Government of India : Nominated Official) : Sir,
have no objection whatever to the reasons which led the Honourablc
the Mover to make this amendment, but I fear that he has tackled a
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very difficult problem. His amendment will fail to secure the results
that he wants. I sympathise with him because I know how difficult
it is, by a brief interpolation inserted among words with the original
settlement, of which you have had nothing to do, to secure exactly
what you want. 1 do not feel that the Honourable Member’s amend-
ment will secure what he wants. I think the result is very unhappy
and if this amendment is carried, the clause would practically have no
.ascertainable meaning. Now, as originally drafted, the object of the
clause was to give a very wide power of limitation or regulation in
the matter of long distance goods traffic, but the draftsman avoided
the word ‘‘ regulating '’ quite correctly because you cannot ‘ regulate ’
a thing out of existence and, therefore, no power of prohibition would
be given if that word had been used. He definitely used the word
‘ prohibit ’. He took power to prohibit or restrict, firstly, by areas,
that is to say throughout the provinece, or in any area or on any route
within the province. Secondly, by the imposition of conditions for
which purpose the draftsman added, ‘‘ or subject to such conditions
as the Regional Transport authority may consider desirable ’’. There
he was a little less happy because it is difficult to construe either the
word ‘ prohibit ’ or the word ‘ restrict ’ with those words ¢ subject to
such conditions as it may think desirable’. If you prohibit subject
to such conditions, then you are in essence only restricting ; and instead
of saying ‘¢ restricting subject to such conditions '’, it would be better
to say, perhaps, ‘‘ restrict by the imposition of such conditions as it
may think desirable.’””. But the clause has a fairly clear meaning as
it stands. Now. the amendment proposes to introduce the word ¢ except ’
in place of the word ¢ or ’ 8o that you will have the power to prohibit
or to restrict by areas ‘‘ except subject to such conditions as the region-
al transport authorities may think desirable ’’. The effect of that as
far as I can see and so far as it is within my power to interpret an
expression which is, after all, in my own mother tongue, would be quite
the opposite of what the Honourable the Mover desires. I find it prac-
tically: impossible to give any meaning either to the expression ‘¢ pro-
hibit except subject to such conditions’’ or ‘‘ restrict except subject
to such conditions ’’.

Do the words ‘' prohibit except subject to conditions’’ mean to
allow only in accordance with such conditions ¥ The Honourable the
Mover said that was what he wanted. But I do not believe the form
of words he proposes means that ; and when you come to the expres-
sion ‘‘ restrict......except subject to such conditions as it may think
desirable ”’, T think that of the possible interpretations which any one
attempting to interpret the mere words without a knowledge of the
history or of the intention lying behind this amendment, could give—
and, of course, no one when interpeting subsequently can go to that
history or to that intention,—I think that at the end of a good deal of
puzzlement neither of the solutions which T can conceive being offered
would be in accordance with the wishes of the Mover. 8ir, I oppose.

Mr. N. C. Chunder : Sir, may I then suggest that this muy be held
over and brought up some time later ¢ Tf the principle is accepted. .....

The Honourable Mr. A. @. Clow : What is the grinciple ? .

Mr. N. C. Chunder : The principle is that there should be no absolute
prohibjtion. The Provincial Government should be at liberty to lay
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down conditions. In fact they may be very stringent conditions but
there must be no absolute prohibition.

The Homourable Mr. A G. Olow : If that is the principle, then I
sabmit that the amendment is barred. We have just defeated amend-
ment No. 292 which covers that point.

Mr. N. 0. Chunder : I submit not, because that was a question of
not giving any power of prohibition at all. Here I am not taking away
the power of prohibition ; the only thing is that the prohibition will
be subjeet to certain conditions.

Mr. M. 8. Aney : Sir, although I really feel that ths object of my
Hopourable friend, the Mover, is one which is bound to ind sympathy
with a large majority of Members of this House, T think the purpose
will not be served by the amendment as it is. I find some difficulty in
copstruing the sentence if we substitute the word ‘‘ except >’ for the
word ‘“ or’’ in the place suggested. After all, it only comes to this
that the Provincial Government may ‘‘ prohibit or restrict except sub-
Jeet to such conditions as it may think desirable ’’. This really means
nothing as a matter of fact. His idea is that first the conditions may
be thought out and properly framed and subject to those conditions the
ppower of prohibition or restriction must be exercised. In order to
bring that about eompletely, T believe, a different amendment will have
to be made bearing this prmclple in mind ; and the mere substitution
of the word ‘‘ except ’’ for ‘‘ or '’ will not serve the purpose.

Mr. N. C. Chunder : Sir, I have a suggestion to make, if I may.
I am told Government are prepared. to omit the word ‘‘ or ’’ there,
which is the subject matter of the next amendment. That will serve
my purpose, and I beg leave to withdraw this motion.

The amendment was, by leave of the Assembly, withdrawn.

Mr. M. Aunanthasayanam Ayyanger : Sir, I move :

¢¢ That in part (¢) of sub-clause (1) of clause 42 of the Bill, the word ¢ or ’, aceur-
ring in the third line, be omitted.’’

I need not make any speech on this. 8ir, I move.

Mr, President (The Honourable Sir Abdur Rahim) : The question
is :

¢¢ That in part (i) of sub-clause (1) of clause 42 of the Bill, the word ¢ or ’, occur-
¥ing in the third line, be omitted.’’

The motion was adopted.

Mr. F. E. James : Sir I move :

‘¢ That in ?a.rt (%) of sub-clause (1) of clause 42 of the Bill, the words ¢ private
or "be omitted.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘‘ That in part (i) of sub-clause (1) of clause 42 of the Bill, the words * private
’ be omitted.’’

Mr, Snryya Kumar 8om : Sir, there is an air of touchiness about

amendment of section 42 and so, I will simply. -explain the intention
of this amendment and, I hope, I shall be able to convince the House



THE MOTOR VEHIOLES BILL. 1813

that it is & very proper and a very innocent amendment which we can
accept. In sub-clause (1) you find that the Provincial Government will
'have the right to prohibit or restrict within the province any long
distance traffic. But it includes public carriers and private carriers
also. Even if public carriers can be prohibited, I want that the private
oarrier should be left alone. That is the only thing I want and I shall
illustrate it by an exaple. We do not wish to attack the railways or
ublic carriers at all. But I say unnecessary difficulty will be created
if we bring in private carriers within the purview of this section. Sup-
pose there are cotton mills in two or three areas owned by a single
company. As a rule they have to store up their cotton to the value
of Rs. 8 or 10 lakhs or more for their work throughout the year. Some
times, these big godowns contain Rs. 8 to Rs. 10 lakhs worth of cotton
in gme godown as it is more advantageous and less costly than to have
them in three separate godowns in three places : we can presume that
the company has its own conveyances and keep dozens of lorries for
carting raw 'materials and necessaries to run the mills. Now, if they
keep their own lorries they can take the cotton weekly to their mills.
[f this Act covers them, the private carriers, then the danger will be
that they will not be able to bring those cotton bales in their own lorries.
Why should you go to that extent ¥ How does it affect the railways
at all? KEven if it does, I say, the railway is not here to rob third
parties of their wealth which they can very well save. I can also cite
the example which my Ilonourable friend, Maulana Shaukat Ali, gave,
where in the case of perishable goods he finds it difficult to get rail-
way wagons and, therefore, he has got to take to the public carrier. It
is quite possible if he goes on to be a big merchant in fruit, he will
have two or three buses for his own purposes. He¢ cannot always get
other buses at the desired moment : he may have to wait for some
hours, just as in the railways we have to wait for three or four days.
8o, why should he not keep his own buses for his own purposes ! I
appeal to the Government Members and to all the Members and I say :
‘“ Do not be so strict, as if you want to collect all the wealth of the
eountry inro the railway fund, all the money earned by transport services
and by the energies of the people.”’. That seems to be your intention,
that the railways should have a monopoly in this respect. In a matter
like this it is very difficult to keep one’s temper. It reminds me of
the 14th century when autocracy and bureaucracy ruled. With these
obscrvations, T appeal to the House to exclude privaie ecarriers from

the purview of this section. .
Babu Baijnath Bajoria (Marwari Association : Indian Commerce) :
Sir, T do not want to make a big speech to hit any one ......

Mr. 8ri Prakasa : Orthodox men cannot travel on buses !

Babu Baijnath Bajoria : They can travel more according to their
religion on buses than on railways. In the interests of trade and in-
dystry, I support this amendment, and T am fortified by the opinion
of the Federation of Indian Chambers of Commerce and Industry. I
shall not read what they have said—I think Honourable Members have

robably read it or are supposed to have read it. I would say that
ere it is not a question of competition between rail and road, but
it is a question of taking away from or foreing a person to send his goods
by rail and to pay for it if he can do so more cheaply by trang'porti
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ing in his own vehicle. As there are many mills which employ their
own fleet of buses, may be two or more, for the carriage of raw
materials to the factory and for the carriage of their tinished goods to0
the big marketing centres, I think it will greatly hamper the industry
and it will be so to say a burden to them if they also come under the
mischief of the provision of this clause. In my opinion the advantages
whieh the industry gets by having its own lorries for the carriage of
goods should not be restricted but we should allow ihings to continuc as
bas been done so far ; and I think the Government and the Congress
Benches will see their way to grant this exemption for the benefit of
the industries of the country, .

Mr. P. J. Griffiths : Sir, very often when I rise to support an
amendment of this kind, I am accused by my Honourable friends over
there of having some particular or special interest in mind. But in the
present connection I am fortified by finding myself in several directions
in very good company. In the first place, when I plead that some dis-
{inction should be made between a private carrier and a publie carrier,
1 find that I am only saying what was said much better by Sir Thomas
N.ewart when he introduced this Bill in the last Delhi Session. Speak-
ing ‘on this particular question of the prevention of uneconomic com-
petition, he went on to say :

] ‘‘ We make a distinction in favour of the private carrier. He is not required to
Jjustify his application as the public carrier may be called upon to do and provided the

roads are fit to carry extra traffic, it should be the case that the private carriers permit
will be issued as a matter of course.’’

T find nothing in this present section to implement that considered
statement made by the then Communications Member. But, apart
from that company, it has encouraged me to find . myself in the com-
pany of two Members of the Congress Party : both of them have put
down this particular amendment but, for reasons best known to them-
selves, have now decided not to move it. Finally, and perhaps even
more encouraging—and this will refute any suggestion that in this
matter we are considering foreign interests—] find myself supported
by the Indian Merchants’ Chamber which hag addresed to us a repre-
sentation. particularly asking that there should be no restrictions
whatsoever on private carriers. As soon as I sit down I shall expect
gy friend, Mr. Manu Subedar, to rise and give his heartiest support to
this amendment as he is the representative of the Indian Merchants’
Chamber in this House. It does seem to us that there is a real case for
distinction between the private lorry and the public lorry. After all,
if a mill or a factory has to depend for the cartage of its goods upon
publiec lorry services, it ig not the expense that is the difficulty—the
difficulty is that you cannot get those public services at every hour of
the day. Just when you are ready with your goods, you cannot get
the necessary transport and so your business is generally hampered. Af-
ter all, in the United Kingdom where regulation of traffic has been carried
to a great length, no provision of this kind exists. The ordinary C
class license for a private carrier is issued automatically. We feel
that the particular power to refuse such a permit here should not be
left in the hands either of the Provincial Governments or the regional
transport authority or anybody else. Sir, I support the amendment.
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Mr. Bhulabhai J. Desai : Sir, I am sorry to disappoint my friend,
Mr. Grifiiths, in the hope that he entertained that, inasmuch as at least
two Members had purported to give support to hls amendment, he is
going to get any support from me......

Mr. F. E. James : Futile hopes.

Mr. Bhulabhai J. Desai : Yes, I know you have many futile hopes,
and you are trying them on. Coming now to the subject-matter of this
amendment, the only question is whether the private carriers should be
omitted from the scope of this particular clause. My friends have
already before them item ‘‘ C’’ as one of the considerations to be
borne in mind, and, therefore, when my friend read the statement of
the then Member in charge of the Bill, I think he must have forgotten
in his enthusiasm that this power is essentially necessary in view of
consideration of item ‘‘ C ’’,—the desirability of preventing the deterio-
ration of the road system, and therefore we have no desire, however
much the richer manufacturers want to run a fleet ¢f lorries, that they
should be allowed to do so without any restrictions in proper ecases
where there is any danger of the deterioration of the road system,
They will then have to choose between some other method of transport,
and not merely have it all their own way. My friends cannot get away
with the idea that they are the only protectors of the industries of this
country. I hope they will remember that, during the last 15 years, so
much has been done for the protection of Indian industries that if we
accasionally tell them that they might consider other interests in this’
country that even the Merchants’ Chamber will not desire to stand in the
way. [ know them well. Every one of them understands the interests
of the trade and industries of this country, I know them fully well, and
no amount of assertion by anybody is going to wean them away from me.
You may, therefore, take it from me that undoubtedly individual in-
terests do occasionally stress their particular interests whenever any
question of any advantage arises, but fortunately they are not so selfish.
as to be blind to the larger considerations. And here the only question
is not. that we tell the T.ocal Government that private carriers are to be
prohibited. My friend, Mr. Bartley, is not in his place,—he talked of
English as his mother tongue,—I do not claim that privilege. My
friend, Mr. Qriffiths, might......

Mr. P. J. Griffiths : On a point of personal explanation, Sir. Welsh
is my mother tongue.

Mr, Bhulabhai J. Desai : Then, I am not surprised that he did not
understand this clause, because the clause does not say that private
carriers should be altogether prohibited. I tried to point it out yester-
day, but somehow it is forgotten, and, therefore, I am submitting again
humbly to the House that all that this section says is that, should one of
the considerations in the earlier part which we have now passed require
it, there may be a prohibition order or restriction. Therefore, we must
not create a scare, it is no use creating a scare which the section does not
create at all, but some of us create it in our own imagination, in our own
mnind, and then hope that others should also be drawn into that seare.
We have more prudence and we claim a better understanding of this
seclion. We therefore say that neither the Indian Chamber of Commerce
nor any statement made on a previous occasion against the retention of
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this will convince us. The Provincial Governments will always remem-
ber that the only appropriate consideration is the desirability of pre-
venting the deterioration of the road system, and so far as the omission
of this is concerned, I oppose it.

The Honourable Mr. A. G. Olow : Sir, Mr. Griffiths has suggested
that in some manner or other I had gone back on Sir Thomas Stewart’s
intentiohs in the original Bill. He read one sentence from his speech,
but he vmitted to read the preeeding sentence, and, therefore, I shall
read it to the House :

‘¢ There is the further consideration that while short distayce trafic and the

cdrringb of perishables by road should not be interfered with, long distance traffic
should ordimarily be left to the railways.’’ ’

~ And, if there was any doubt as to what was the intention of the
Govérnment at that time, surely the authoritative source to look to is the
Bill as it was originally introduced. In clause 50, as it originally stood,
the Regional Transport Authority, in deciding whether to grant or
refuse private carriers’ permits, was directed to have regard to two con-
siderations. The fifst was the condition of the roads and the second
was ‘‘ the désirability of limiting long distance transport of goods by
road where reasonable facilities for such transport already exist ’'......

Mr, P. J. Grifiths : On a point of information, may I ask why the
sentence referring to the private carrier is in the same paragraph and in
immediate juxta position to the sentence read by my Honourable friend ?
It the second sentence does not qualify the first, what does it qualify ?

The Honourable Mr. A. G. Clow : We certainly make a distinction,
It was in the original Bill, and it is still there. I certainly read Sir
Thomas Stewart’s speech as meaning that we should make that distine-
tion. As I said, if the llonourable Member has any doybt as to what

was said in that speech, there is no doubt whatever that it was there in
the Bill as it was originally introduced....

Dr. 8ir Ziauddin Ahmad : What was that section ¢

The Honourable Mr. A. G. Olow : Section 50 as originally intro-
duced. There were two considerations to be borne in mind,—the first
was the condition of the roads, and the second was the desirability of
limiting long distance traffic. I can find no other considerations in this
clause which are likely in any way to interfere with the private
earrier’s permit, and although this clause, as Mr. Griffiths is well aware,
is not my clause, I consider that in those respects at least it does not
involve any departure of principle from the original Bill.

Mr. M 8. Aney : Sir, so far as I see the position, I do not think that
the wording of the present clause really excludes the private carrier
even from the order of prohibition if the Provincial Government thinks
it necessary to do so. We have to look to the actual wording of the
clause, and judge the effect of the clause by the language used in the
gection itself, and not depend too much upon what good sense and what
considerations of equity may be brought to bear upon the application
of the clause to a particular case that may be presented before the
Provinetal Government. Herée we are legislating. If we really want
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to make a distinction as regards the discretion vested in Provincial
Governments between private and public carriers, we ought to have a
separate clause in order to make that distinction perfeetly clear, saying
that for certain purposes it will not be used by the Provincial Governments
in the case of private lorries. But the clause as it .stgnds is com-
prehensive, and i is likely to be abused. Therefore, it is the duty of
this Legislature to see that no opportunity for abuse 1s left there.
From that point of view this House should consider thls_amgndn*ent, gnd
not from any other point of view. Then the secon_d point is this wh.xch,
to my mind, is one of principle. Whenever we discuss social questions
or questions affecting religion, we generally raise the question as to
the limits of the rights of the State to interfere with the conscience of
the individual. So also, I want to see what are the rights of the State
in interfering with the right of private individuals in their use of the
articles at their disposal in the way they like. That is an important
question. If we do not find a parallel provision like that In other
countries, which are enjoying democratic forms of government, ':md
where the problems arising out of rail-road competition have arisen,
we have to consider twice before introducing a provision like that. ...

Mr. N. M. Joshi : What about road ?

Mr. M. 8. Aney : I am just talking of the road. You have got only
road in your mind. You have forgotten everything else. There is the
road sense, but it must be subordinated to the other higher considera-
tions, namely, the liberty of a man to make use of the articles he has,
provided it does not offend the public morals, or public safety, or
public peace, or the public policy. These are certain well-known con-
siderations. Can the right of the individual to use his own things or
to go by the way he likes or use the conveyance he chooses, be
restricted even when no such considerations exist ¥ The damage to the
road has been mentioned. Are they going to restrict the tramsport on
that consideration only * I believe that could be met by not issuing
permits to certain lorries, by putting in a higher rate if they like and so
on. They could restrict the speed, but this is not the way by which
vou are expected to restrict the use of their lorries by public companies
if they find it more profitable to do so. My Honourable friend, Mr. Clow,
has just read out two things. When the distinction between private
lorries and public lorries was brought to his notice, as it was made by my
Honourable friend’s predecessors in this connection, he immediately
brought to the notice of the House another sentence in which it was
stated that the long distance traffic must be reserved to the railways and’
short distance traffic to motor lorries, meaning thereby that the dis-
tinction that is being drawn here was with a view to securing long
distance traffic for railways only and the private lorries along with
public lorries were to be excluded from it. If that is the purpose, what
is the guarantee that the prohibition would not be introduced against
private lorries with a view to prevent them from making use of them
for long distance traffic at all ¥ What is the guarantee that that dis-
cretion will not be used like this ¥ And if there is no guarantee and
if every Member of the House sees that the clause will not be merely used
for the sake of protecting the road and preventing its deterioration, but
even for preventing industry from making use of its own lorries for long

L365LAD ]
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distance traffio, is there any clause in thls Blll t«h&t W.lll pravcnt thﬂ
Provincial Government from doing #o ¥ It is up to the Legislature to
ses that a separate clause is put in in regard to private lorries, if we find
that there is any need of restriction on private lorries in the intereat of
the roads only. We can sit down and frame a separate clause...

Dr. P. N. Banerjea : There is clause 46.

Mr. M. 8. Aney : When that clause comes we shall discuss the pomt
Bat, so far as this is concerned, it may enable the. Provincial Government
to use that discretion in the most arbitrary manner, in a mannper in
which my Honourable friends there will certainly desire it not to be
used at all. You should, therefore, see that that possnblhty does not
exist, and that can be achieved only by leaving out that word private ’
from this sub- -clause. Therefore, while sympathising .with all thi
interests which my Honourable ‘triends there represent—-on hchalf o
the Provincial Governments in the roads which are their exclusive
subject,—I maintain I have got the same interests at heart,—I say that
that can be achieved in a different way and not by the manner in which
it is sought to be done. Therefore, the word ¢ private ’’ ought to go.

Some Honourable Members : Let the question be now put.

) Mr. President (The Honourable Sir Abdur Rahim) : The question
is : :

‘¢ That the question be now put.'’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

¢ That in part (i) of sub-clause (1) of clause 42 of the Bill, the worde ¢ private
or ' be omitted.’’

The Assembly divided.
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Faruqui, Mr. N, A.

Gadgil, Mr. N. V,

Ghulam Muhammad, Mr.

Govind Das, Seth.

Grigg, The Honourable Sir James.
Gupta, Mr, K. 8.

Hans Raj, Raizada.

Hegde, 8ri K. B. Jinaraja.

Highot, Mr. J. C.

Hosmani, Mr. 8. K.

Jedhe, Mr. K. M.

Jogendra Singh, Sirdar.
Joshi, Mr. N. M,
Kailash Behari Lal, Babu.

The motion was negatived.

Kamaluddin Ahmed, Shams.ul-Ulema.

Lahiri Chaudhury, Mr. D. K,

Lloyd, Mr. A. H.

Mackeown, Mr. J. A.

Mangal Singh, Sardar.

Maxwell, The Honourable Mr. B. M.

Metcalfe, Sir Aubrey.

Misra, Pandit Shambhu Dayal.

Mitchell, Mr. K. G.

Muhammad Ahmad Kazmi, Qazi.

Mukerji, Mr. Basanta Kumar.

Mukerji, The Honourable Sir Manmatha
Nath.

Nur Muhammad, Khan Bahadur Bhsikh.

Ogilvie, Mr. C. M. G.

Paliwal, Pandit Sri Krishna Dutta.

Pande, Mr. Badri Dutt.

Raghubir Narayan Bingh, Choudhri.

Rahman, Lieut.-Colonel M, A.

Ramayan Prasad, Mr.

Ranga, Prof. N. G.

Rao, Mr. M. Thirumala.

Santhanam, Mr. K.

Satyamurti, Mr. 8.

Sham Lal, Mr.

Sheodass Daga, Seth.

Bhgx: Muhammad Khan, Captain Sardar
ir.

Bingh, Mr. Gauri Shankar.

Singh, Mr. Ram Narayan,

Sinha, Mr. Satya Narayan.

Sivaraj, Rao Sahib N,

Sri Prakasa, Mr.

Subbarayan, Shrimati K. Radha Bai.

Subedar, Mr. Manu.

Sukthankar, Mr. Y, N.

Sundaram, Mr. V. 8.

Varma, Mr. B. B.

Walker, Mr. G. D.

Zafrullah Khan, The Honourable Si:
Mubhammad.

Mr. D. K. Lahiri Ohaudhury (Bengal : Landholders) : On a point

of order.
the lobbies.

This afternoon you ruled that smoking is not permitted in
We find that Members .....

Mr. President (The Honourable Sir Abdur Rahim) : T have already

said what I had to say on the point.

The Assembly then adjourned till Eleven of the Clock on Thursday,

the 8th September, 1938.
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