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LEGISLATIVE ASSEMBLY.

Thursday, 15th September, 1938.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS.
(a) OraL ANSWEBS.

IncrREASED DEFENCE CHARGES ON INDIAN REVENURS;

1053. *Mr. 8. Satyamurti : Will the Defence Secretary be pleased
to state :

(a) whether Government have considered the result of my
adjournment motion in the House on the 9th August, 1938,
protesting against the increased defence charges on Indian
revenues, owing to the recent proposals of the British
Secretary of State for War ;

(b) whether Government have addressed the Secretary of State
in pursuance of that adjournment motion ; and

(¢) whether Government propose to press on the British Secretary
of State for War and the British Government that these
additional charges should not be imposed on Indian
revenues ; if not, why not ¢

Mr. C. M. G Ogilvie : (a) Yes.

(b) In accordance with regular practice, a copy of the debate has
been sent tp the Secretary of State.

(¢) I refer the Honourable Member to my answer to starred ques-
tions Nos. 95, 113 and 131 asked on the 10th August, 1938, and the
supplementary questions and answers arising therefrom.

Mr. 8. Batyamurti : With reference to part (b) may I know whether
apart from forwarding the debate, Government addressed the Secretary
of State stating their own views of the matter

Mr. C. M. G Ogilvie : It is not customary for Government to reveal
the contents of their correspondence with thé Secrectary of State.

Mr. 8. Satyamurti : I do not want the gontents of the document, ¥
merely want a statement of fact, whether Government merely forwarded
the debute or accompanied it with any expression of their own views
on the matter.

( 2466 )
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2456 LEGISLATIVE ASSEMBLY. [16TH SEP. 1938.

Mr. C. M. G. Ogilvie : Government naturally expressed their own
views on the matter. :

Mr. S. Satyamurti : L_kay I know whether Government have agreed
with the adjournment nidtion that these defence charges should not
be imposed upon India ?

Mr. C. M. G. Ogilvie : I think the Honourable Member is perfectly
well aware of the Government attitude in that matter.

Mr. 8. Satyamurti : With regard to part (¢), may I know whether,
apart irom the statement made by the Honourable the Finance Member
the other day in the course of the debate on the Resolution re defence
charges, Government are pursaing the matter with regard to the
further or other charges to be imposed on Indian revenues %

Mr. C. M. G. Ogilvie : Government are pursusing the matter in all
its aspects.

Mr. M. Ananthasayanam Ayyangar : May I know whether the
previsional ‘arrangement, such as it is said to have been, regarding the
grant of additional money contributions for capital outlay and recurring
charges here would be reconsidered and finally the amount fixed ?

Mr. C. M. G. Ogilvie ;: I submit that that question does not arise.

Pracing oF INDIA oN EquaL FooriN¢ witHE DOMINIONS IN RESPECT OF
NATURALISATION LAw.

1054. *Mr. 8. Satyamurti : Will the Honourable the Home Member
be pleased to state :

(a) whether Government have taken any steps since the last
voting on the Naturalisation Bill in the Legislative Assembly ;

N (b) whether Government propose to introduce any Bill with regard
. to it so as to place India on the same footing as the self-
governing Dominions in respect of naturalisation law ; and

é (e) if so, when, if not, why not ?

The Honourable Mr, R. M. Maxwell : (a) In accordance with the
motion adopted by this House on the 26th August, 1937, the Indian
Naturalization (Amendment) Bill was circulated for the purpose of
elieiting opinion thereon by the 31st December, 1937. On a consideration
of the opinions received, however, the Government of India decided not
to proceed with the measure pending the emergence of any really serious
practical difficulties.

_(b) and (c). The Government of India have not the power to pass
legislation amending an Act of Parliament ; and they are not convinced
of the necessity of pressing for an amendment of section 9 of (he
British Nationality and Status of Aliens Aet, 1914, so as to include
India iu the First Schedule to that Act, a suggestion which was made
duru_;g the course of the debate on the Indian Naturalization (Amend-
ment) Bill. Such inclusion will not have the effect of conferring on
Ix_:dl.a the power of bestvwing on aliens ‘‘ Indian Nationality ' as
distinguished from British Nationality which appears to be the main
basis of the suggestion made during the debate on the Bill.
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Mr. 8. Satyamurti: With reference to partgu(b) and (c) taken
together, may I know the reason why Government do not propose to
address His Majesty’s Government to ameng-the British statute so as
to place India on the same footing as the,self-governing Dominions ?

The Honourable Mr. R. M. Maxwell : Because it appearcd that the
reason for which this course was urged on the Government was due to
some misunderstanding. The effect of placing India in the first schedule
of Dritish Naturalisation Aet would only be to deny the Government
of Indiz the power which it already possesses for granting naturalisa-
tion certificates.

Mr, 8. Satyamurti: Is it a fact that, so far as the Dominions are
concerued, they can confer a status much higher than the status con-
ferred by the Naturalisation Act of the Government of India, and may
I kinow whether Government have examined the matter and come to
the conclusion that India will lose by being placed in the first schedule
rather than gain ?

The Honourable Mr. R. M. Maxwell : I am not aware that the
Dominions have such power, but if it exists, it does not proceed from
their inclusion in thc First Schedule of the British Naturalisation
Act.

Mr. 8. Satyamurti : May I know whether Government will pursue
the matter and see that India acquires the same position as the self-
governing Dominions of the British Commonwealth ?

The Honourable Mr. R. M. Maxwell : It already is in the same
position.

Mr. 8. Satyamurti : Have Government satisfied themselves that
the status conferred by India today gives her the same status throughout
the British Colonies and the Dominions ?

The Honourable Mr. R. M. Maxwell : Certainly.

PoriTicAL PRISONERS IN THE CENTRALLY ADMINISTERED AREAS.

~
1055. *Mr. 8. Satyamurti : Will the Honourable the Home Member
be pieased to state : e

(a) whether there are any political pnsoners now in the centrally
administered areas convicted by the courts in those areas,
or convicted by other courts in other Provinces and
transferred there ; if so, what their number is ; and

{b) whether the Government of India have decided, as a matter
of policy, in view of the advent of Provineial autonomy,
not to keep under their comntrol pelitical prisoners! con-
victed by the courts of other Provmces if not, why not ¢

The Honpurable Mr. R. M. Maxwell : (a) There are seven persons
confined in thei Provinces of Delhi and.,Ajmer-Merwars who were
convicted of offences committed from what m1gh+ be considered political
motives. Of these, two are persons convicted in the Punjab and trans-
ferred to the Delhi J ail. The others were convicted in Delhi and Ajmer-
Merwara. :

L402LAD A2



24568 LEGISLATIVE ASSEMBLY. [156TH SEP. 1938.

(b) No.question of policy arises. The only other Province conesrned
at the moment, is th’é Punjab ; and as the Inspector General of Prisons,
Punjab, is in administrative control of the Delhi District Jail, he is
empowered to transfer prisoners between the Delhi Jail and jails im
the Punjab.

Mr. 8. Satyamurti : May I know whether it means that the
Inspector General of Prisons, Punjab, has the right without referencc t«
the Loczl Government of Delhi or the Central Government, to transfer the
Punjab prisoners to the Delhi jail ¢

The Honourable Mr. R. M. Maxwell : Yes, Sir, that is what I under-
stand to be. the position.

Mr. 8. Satyamurti : May I know whether the consent of the Local
Government eoncerned is not necessary for the transfer of prisoners
convicted in one province to another provincial jail t

The Honourable Mr. R. M. Maxwell : The arrangement by which
the Inspector General of Prisons of the Punjab has adwministrative
eontrol of the Delhi district jail means that the Local Government have
given their consent to it.

Mr. 8. Satyamurti : May I know why the Local Government of
Delbi which is responsible to the Central Government of India should
keep prisoners convicted by the Courts in' the Punjab ¢

The Honourable Mr. R. M. Maxwell : Interprovincial arrangements

of that kind are provided for under the Prisons Act and they are by no
means exceptional.

LENTRALISATION OF THE ADMINISTRATION OF THE SALT DEPARTMENT.

1056. *Mr. 8. Satyamurti : Will the Honourable the Finance Member
be pleased to state :

(a) whether the scheme of centralisation. of the administration
of the Salt Department will be completed by the 1st April,
1939 ;

(b) whether as a result of this change, there will be consider-
able saving in overhead expenses ; if so, how much ; and

(¢) whether the administration of this Department for Sind and
Orissa will not be taken over just now ; if so, why ¢

Mr. A H. Lloyd : (a) In all the Provinces—excluding Bengal, Sind
and Orissa, but including the portions of Orissa which formerly formed
part of the Madras Presidency, Salt is already administered by Central
Salt Department which are also responsible fqr Central Excises work.
The guestion of taking over salt administration in Bengal from the Pro-
vineial Government is,ander consideration.

(b) Does not arise.

(¢) No; not for any- .reason of principle but on grounds of
practical administrative convenience.

Mr. Lalchand, Navalrai : May I know whether with regard to Sind
the Provineial Government are in favour of t!lis administration being
with them or whether they are willing to give it up !
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" Mt. A, H. Lloyd : They have not been asked to give it up. It is
gquite obvious that they are in favour of it lggﬁause; ey have consented
to deo it. Jaif'

Mr. B. Satyamurti : In view of the answer to the last part of the
question, may I know whether this question is being decided by the
Central Government on its own merits, or is it a casc of waiting for
the pleasure of the remaining Provincial® Governments concerned ?

Mr. A H. Lloyd : The matter will be decided on its own merits.

Mr. 8. Satyamurti : Have Government made any estimate of the
possible savings in overhead expenses, if the entire administration is
centralised ¢

Mr. A H. Lloyd : That ig one of the points under examination.

Mr. Lalchand Navalrai : With reference to part (¢) may I know
if the cadre of officers in the Salt Department of Sind is the same
cadre or a joint cadre with the salt officers of the Central Government
or is it separate ?

Mr. A. H. Lloyd : These officers are under the administration of
the Sind Government and the officers are not on any Central Govern-
ment cadre,

Mr. 8. Satyamurti : With regard to the salt departments which
were previously administered by the provineces themselves, and which
have since been taken up by the Central Government has there been or
has there not been a saving in overhead expenses ?

Mr. A H. Lloyd : We took over the salt departments in Madras and
Bombay—they are the only ones concerned to any serious extent-- -about
12 to 14 years ago, and I must have notice of that question because it
will entail a lot of research. o

AGREEMENTS WITH THE Ghee AGENTS.

1057. *Mr. Badri Dutt Pande : (a) With reference to the answers
given to starred question No, 1247 asked on the 7th April, 1938, will the
Defence Seeretary be pleased to lay a statement on the table quoting the
terms and conditions of the agreement undéf# ‘which the ghee agent is
authorised not to give to Government credit for the following recoveries
which amount to several thousands of rupees every year :

(i) excess prices of ghee eharged by dealers ;
(ii) amounts deducted for inferior quality of ghec ;

(iii) allowances customarily given in markets to the buyers on the
value of ghee purchased, or in the shape of quantity of ghee
per maund purchased ;

{iv). for chhach found in ghee despatched and passed ;

(v) for over-weight quantity of ghee foind at Agra over and above
the weight of Railway receipt ;

(¥i) mendi expenses not paid at all in f. o. r. bargains ;
(vii) cost of tins never paid in f.o.¥. bargains ;
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(viii) difference of mands expense actually made by the agent and
the amtdunt paid to him by Government ;

(ix) difference in establishment and contingencies actually spent
by the agent &nd the amount paid to him by Government ;
and

(x) cost of ghee saved by the agent due to different weights pre-
vailing in the markets %

(b} Have the authorities enforced the terms of the agreement strietly,
and particularly the terms of paragraphs 6, 12 (a) and 16 of the agree-
ment, dated the 11th February, 1928, in which the benefit of cheaper
prices, payment of lower expenses (than the flat rates and amounts fixed),
and all profits arising out of the agency transactions are expressly men-
tioned in favour of the Government ? If not, why not ?

Mr. C. M. G. Ogilvie : (a) A statement is laid on the table.

(b) There has been no occasion to enforce the provision of the
clauses of the agreement referred to.

Statement.

This question is curiously worded and is not quite clear and makes certain assnmp-
tions which are not correct.

As will be seen from the copies of the agreement placed in the Library of the
liouse in answer to Mr. Badri Dutt’s starred question No. 1247, recoveries are inci-
denta} to the working of the agency agreement and are effected and credited to Govern-
ment, where due, in the normal course of submission of accounts by the agents to the
Militury Accounts Department. There are no special terms and conditions, apart from
the agency agreement, providing for recoveries on any.account. Nor has the need for
such provision in the agreement been found necessary.

Clause 7 of the current agreement controls prices paid for ghi purchased by the
agent whilst clause 16 governs the maintenance and submission of true and lawful
sccodwts in respect of all transactions arising under the agreement in such mauncr and in
#uch form as the Director of Contracts may preseribe. Details relating to recoveries are
therefore regulated by executive instructions issued by the Director og Contracts as and
when necessary.

The actual position of the items mentioned in the question is as follows :
(i) There has been no case of excess price of ghi charged by dealers ;

(ii) and (iii). Recoveries are credited through final invoices of the consi@menta
concerned ;

(iv) Credit is given in the final accounts of a season ;

(v) Payment for excess over invoieed weight of ghi was made tr the agent from
1934-35 onwards. The agent claims payment on a separate invoice sup-
ported by artias vouchers at the end of a season. The artias in turn get
credit from the agent for the excess weights found on their consignucents ;

(vi) Mandi expenses are paid at a flat rate applicable to all markets and all pur-
chases. Government cannot get credit for any gain on individval pur-
chases, nor can thb"fig‘ent recoup any loss from (Uovernment, as any gain
or loss is on the agent’s account. F. O. R. purchases have mot been
made since 1929-30 ; '

(vii) The remarks against item (vi) above apply ;

(viii) Please see remarks: against item (vi) above regarding Mandi expenses.
Government are not entitled to the difference, if any, between the flat rate
payment made to the agent and the actuals incurred hy the agent ;
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lnr
(ix) The position is similar to item (viii) !above. Government are not entitled
to the difference referred to ;

(x) The unit of purchase is generally the standard, mu.ld of 40 seers of SO
tolas each equivalent to 82-2|7 lbs. In some markets the maund weighs
more than 82-2|7 lbs. In the case of pusehases made in such markets, the
quantities bought are converted to theu; equma.lpnt in etandard maunds
and accounted for accordingly in the final invoices of the respective con-
signments. The excess weight result.mg from the coanversion is always
credited to Government.

Khan Bahadur Nawab Siddique Ali Kha.n Does this ngreement
extend to other ecommodities also ?

Mr, 0. M. G. Ogilvie : No ; I do not think so.

Khun Bahadur Nawab 8iddique Ali Khan : Has the quality of ghee
improved and the prices gone down during the present arrangement ?

Ir. C. M. G. Ogilvie : The quality of ghee is unimprovable : it is
the best possible obtainable.

ALLEGATIONS AGAINST THE Ghee AGENTS.

1058. *Mr. Badri Dutt Pande : With reference to the reply to
question No. 1248, dated the 7th April 1938, will the Defence Secretary
please state whether the allegations made against the ghes agents in
1937.38 regarding overcharges and fraud, ete., were ever investigated ?
If so, will Government be pleased to give details of the allegations
investigated, name or names of mvestlga.tmg officer or officers, and the
place where the enquiry was held ?

Mr. C. M G. Ogilvie : Yes. The allegations have been further
investigated, and found to be unsubstantiated. These allegations were
mostly those previously received from the same source in 1930 and 1932
which were investigated by the Director of Contracts, a Conrt of Enquiry
appointed by the Quarter Master General in India and by the Quarter
Master General in India himself, and found to be baseless. The further
investigations in 1937-38 were made by the Director of Contraats at
Simla.

The details of the allegations are contamed in Mr. Amarnath Mehra’s
letier dated Tth March, 1938, circulated by the Honourable Member who
has asked this question on 9th March, 1938, to all. Members of the
Central Legislature. weon

Sardar 8ant 8ingh : May I know if this Mr. Amarnath Mehra is the
same person who was partner of the present agent and he is making these
allegations for the purpose of discrediting this agent because he has
been ousted out of this partnership ?

Mr. C. M. G. Ogilvie : So far as is ascertainable, that is a correct
statement of the position.

Mr. Badri Dutt Pande : Is it a fact that berhas challenged the
department that if his allegations are wrong, he is liable to prosecution,
and, if so, why has he not been invited by the Defence Department to
give ev idence 1 ¢

Mr, C. M G. Ogilvie : Government have examined these allegations
again ond again and have wasted much time and money on again proving
them to be false,



2462 LEGISLATIVE ASSEMBLY. [15TH SEP. 1938.

ALLEGATIONS AGAINST THE Ghee AGENTR.

1059. *Mr. BadPfDutt Pande : (a) Is the Defence Secretary aware
of the fact that the figure-of Rs. 1-1-0 per 100 pounds on accepted ghee
for mandi and financing ch@rges taken together, as given by him in reply
to questions on the 7th April, 1938, is misleading, as the correet figures are
thirteen annas per maund for mandi expenses on the quantity of ghee
purchased and four annas per hundred rupees for financing charges on
the value of ghee purchased and not on the accepted ghee per 100 pounds ?

(b) Will the Defence Secretary place on the table a statement of their
enquiries said to have been made every year with regard to the slight
decrease in the flat rates with dates and year in which the decrease
was made, and to what extent and in which market, and also state
whether Government have made a corresponding reduction in the flat
rates allowed to the agent ¢ If not, why not ?

(e) Is it a fact that certain Government officers made enquiries from
a complainant at Delhi, and that they were perfectly satisfied in all
respects ? If so, will their remarks or reports be placed on the table ?

If not, has any enquiry been made departmentally, or otherwise, and, if
so, with what results ?

Mr. C. M. G. Ogilvie : (a) The figure of Re. 1-1-0 per 100 lbs. of
accepted ghce for mandi and financing charges taken together is correct.
" I refer the Honourable Member to the curremt agreement, dated the
3rd May, 1937, of which a copy is available in the Library of the House.

(b) The enquiry into the flat rates is made as a part of the review
of the results of the working of the agency every year and also when
fresh agreements are entered into. No detailed statements have, how-
ever, heen prepared. The current agreement rates show a reduction of

over ten per cent. on the rates previously paid and since 1937-38 the
agent is paid at the reduced rates.

(¢) The details given are insufficient to enable me to give a reply
tdb thig part of the question.

Mr. Badri Dutt Pande : When are these contracts due to expire ¢
Mr. C. M. @. Ogilvie : I shall require notice of that.

Mr, Badri Dutt P&nde Is it the intention of the Government to
call for tenders or to give the ghee contracts to the same monopolists ?

Mr. . M. G. Ogilvie : Government will continue to retain the
present extremely satisfactory amd favourable arrangement until
the contractors fail to work upto the extremely high standard they do
at present.

Mr. Badri Dutt Pande : Is it a fact that the present......

Mr. President (The Honourable Sir Abdur Rahim) : It is apparent
now that these questiofis are really not of public concern. Next question.

ARRANGEMENR‘ FOR THE DEFENCE OF INDIA.

1060. ¥Mr, Badri Dutt Pande (on behalf of Mr. Amarendra Nath
Chattopadhyaya) : (a) Will the Defence Secretary be pleased to state
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what arrangements have been made for the defenee of I.t.:'dia in case
there be any invasion of India by (i) air, (ii) by sea, and (iii) by land ¢

(b) How matiy Indians have been recruited for the air force of Irdia
and in which capacity during 1937-38 %

(e¢) How many Indians have been recruited for the Britgish Indian
Marine and Navy during 1937 and 1938 and in which eapacity ?

(d) How many Indians have been recruited during 1937 and 1938
as soldiers and officers during 1937-38 for the infantry and cavalry, respec-
tively ¥ Amongst the soldiers and officers recruited, how many are
Punjabi Sikhs, Pathans, Garhwalis, Mahrattis, Madrasis, Biharis,
Bengalis and Hindustanis of the United Provinces and Gurkhas ?

(e) If none but the Punjabi Sikhs, Pathans and Garhwalis have
been recruited, is it in contemplation of the Honourable Member to recruit
from all the Provinces for the defence of India and give them proper
military training *

(f) Will the Defence Secretary be pleased to state if the Provincial
Governments will be asked to raise Provincial regiments trained and fully
mechanised for the defence of India ¢ If not, what is his plan of raising
an efficient army for the defence of India ? '

Mr. C. M. @, Ogilvie : (a) The Honourable Mamber will appreciate
that it is not in the public interest to disclose the details of such
arrangements,

(b) Five cadets and 38 Indian apprentices were recruited for the
Indian. Air Force during 1937-38.

(¢) During 1937 and 1938, five Indians have already beeu recruited
to covunissioned ranks in the Royal Indian Navy, four will be taken by
coLpetitive examination in October, 1938 and three more by special
examination of ‘‘ Dufferin >’ cadets only. During the same period, 314
Indians were recruited to different non-commissioned categories in the
Royal Indian Navy. -

{d) During the year ending the 31st March, 1938, 54 Indians were
commissioned as Indian Commissioned Officers. They are now attached
to British units for training, and it is not yet possible to say what pro-
portior will be posted to infantry and cavalry respectively.

During the same period, 961 Indian soldiers were recruited for
cavalry and 7,970 for infantry, Their details by classes are not avail-
able at Army Headquarters and to call for them from the recruiting
officers all over India would not justify the expenditure of time and
labour iuvolved.

(e) No.

(f) The reply to the first portion is in the negative. The reply to
the second portion is that India already possesses an efficient army and

so far as finances permit, every effort is made to keep it up to date in
all respeets. '

Mr. 8. Batyamurti : With reference to the answer to clauses (d)
and. (e) of the question teken together, may I know whether the atten-
tion of Government has been drawn to statements made by many public
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ren that the bulk of the army is from the Punjab and from one com-
munity ¥ Have Government considered those facts and will Govern-
ment slso consider the desirability of making the army truly national
by catending recruitment to all provinces and communities, so as to
avoid the danger present in all countries of a military dictatorship
seizing political power ¥

Mr. C. M. G. Ogilvie : I am not sure how that arises from this ques-
tivn, bui 1 am prepared to say that provincial boundaries do not enie
Int¢ Government’s calculations at all. The best soldiers are chosen to
provide the best army for India and not for any provinee, and in this
matter national considerations must come above provineial considerations.
Where the bulk of the best military material is found there we will go
to get it and not elsewhere.

Mr, 8. Batyamurti : May I know whether the bulk of the army is
from the Punjab and whether Government have forgotten the experiencs
of the brave exploits ¢f men from my province not very long ago in the
Indian Army, and may I know if Madrasis are practically kept out and
many cther provinces are kept out of the army altogether {

Mr. C. M. G. Ogilvie : Madras is not practically kept out of the
army. Government gladly acknowledge the gallant services of Madrasis
in the army and they are now recruited to those units where experience
has proved them to be best. There are some 4,500 serving chiefly in the
Sappers and Miners aud artillery.

Mr. 8. S8atyamurti : Out of a total of 120,000 ?
Mr. C. M. G. Ogilvie : About that.

Mr. 8. Satyamurti : May I take it that that is a proper proporiion,
cousidering the population of Madras, the revenue that Madras pays to
the Ceniral exchequer, and the necessity of having a national army
recruited from all the provinces ?

Mr. C. M. G. Ogilvie : The only necessity we recognise is to obtain
the best possible army.

Mr. 8. Satyamurti : May I know by what tests Government have
come to the conclusion that provinces other than the Punjab cannot
supply the best elements in the Indian army {

Mr. C. M. G. Ogilvie : By experience.

Dr. 8ir Ziauddin Abmad : May I ask if it is not a faect that all
branches of Accounts Departments ig monopolised by the Madrasis and
will Government immediately reduce the number in proportion to their
numerical strength in India ?

Mr. C. M. G. Ogilvie : T do not see how that arises from this question
either, but Government are again not prepared to sacrificc efficiency for

any provincial cause. :

Mr. 8. S8atyamurti : May I know if Government have examined this
question of the allegation of Dr. Sir Ziauddin Ahmad that we are mono-
polising uany service, while, as a matter of fact, a campaign of anti-
Madrasis has been started successfully, and that Madrassis do not now
get what they deserve ¢ T '
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Mr. President (The Honourable Sir Abdur Rahim) : I eannot allow
the matter to be pursued any further,

Naz1 PROPAGANDA IN INDIA.

1061. *Mr, 8. Satyamurti : Will the Honourable the Home Member

be pleased to state :

(a) whether his attention has been drawn to two articles in the
Bombay Sentinel of the 6th and 15th July, 1938, entitled
¢ Clear up Nazi cobwebs in India ’, ¢ Ambitious Nazi schemes
for German House in Bombay ’;

(b) whether Government have any information with regard to
Nazj propaganda in India ;

(¢) whether Government have any information as to the method by
which they carry on this propaganda ;

(d) whether they distribute in this country many articles against
France, Czechoslovakia, ete. ;

(e) whether Government have any information that Dr. Urchs, who
is employed in the Havero Trading Company, Pharmaceutlcal
Department, Bombay, is the leader of the Nazi party in
India ;

{f) whether Government have made enquiriés in the matter, or will
make enquiries ; and

(g) if the allegations in the articles referred to in part (a) above
are found true, whether Government will take steps to nip
the Nazj menace in the bud ¢

The Honourable Mr. R. M. Maxwell : I would refer the Honourable
Member to the replies given by me on the 30th August, 1938, to Mr. Mohan
Lal Saksena’s starred question No. 606 and supplementanes arising there-
from. I have no further information to give to the House.

Mr. 8. Satyamurti : For reasons which the Honourablé ‘Member has
given me in private, I will not pursue the matter any further ; but in
view of the world position at present have Government considered the

allegation contained in clause (d) of my question, and will they take
steps to nip the Nazi menace in the bud ¥ I am a democrat ; that is why

I am asking the question.

The Honourable Mr. R, M. Maxwell : The Honourable Member may
rest assured that Government will exercise the utmost vigilance in all matters
dffecting the preservation of democracy in this country.

NEWSPAPERS SUPPLIED TO INDIAN OFFICERS AND SOLDIERS.

stat 1062. *Mr. K. S8anthanam : Will the Defence Secretary please

e : ’ o

(a) if it is a fact that no Indian owned newspaper is supphed to the
Indian Army ;

(b) if it is also a fact that Indian oﬁcers and soldxers are not
allowed to buy newspapers of their own choice ; and

o
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(c) which mewspapers are being supplied and which are being
allowed to be bought by (i) Indian officers and (ii) Indian
soldiers ¢

Mr. C. M. G. Ogilvie : (a) No newspapers are supplied to the Indian
Army.

(b) and (c¢). Indian officers and soldiers are permitt_ed.to read any
newspapers provided that in the interests of army discipline they are
NOT :

(i) Subversive of Government and good order.
(ii) Immoral in tone. .
(iii) Calculated to excite communal animosity.

Mr. K. Santhanam : May 1 know, 8ir, if, for instance, the
Hindustan Times is permitted to be bought by the Indian Officers !

M. C. M. G. Ogilvie : T am not prepared to go into detailg of that
sort.

Mr. K. Santhanam : Am I to understand that Government are not

permitting Indian officers to buy or read any papers conducted or edited
by Indians !

Mr C. M. G. Ogilvie : I cannot answer the question in any greater
detail than I have already answered.

- Mr, K. S8anthanam : What is the definition of a newspaper which is
not subversive of Government and good order ?

Mr. C. M. G. Ogilvie : I think there is no reason for me to give a defi-
nition of a thing which is so obvious.

Mr. 8. 8atyamurti : Have the Government ever allowed any Indian-

owned or Indian-edited paper to be read by Indian officers of the Indian
army ?

M. C. M. G. Ogilvie : I should think so, most certainly.
Mr, 8. S8atyamurti : Which of them !
Mr. €. M. G. Ogilvie : I cannot say.

STOPPAGE OF ENLISTMENT OF GARHWALI RAJPuTs TO ROYAL GARAWAL
- Rirums.

1063. *Mr. K. Santhanam : Will the‘Defence Secretary be pleased
to state :
(a) if it is a fact that the enlistment of Garhwali Rajputs to Royal
Garhwal Rifles has been stopped ;
(b) the date from which it was stopped ; and
(e) the reasons for such stoppage ?
Mr. C. M. G. Ogilvie : (a) No.

(b) and (e). Do not.arise.
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CONSIDERATION OF POLITICAL ANTECEDENTS FOR ENLISTMENT IN THE ARMY.

1064. *Mr. K. Santhanam : Will the Defence Secretary be pleased
to state :

(a) if the political amtecedent of a person is considered before
enlistment in the army ;

(b) if a person who has gone to jail in the civil disobedience move-
ments will be allowed to enlist, if he is physically fit ; and

(e) if the political antecedents of his parents are considered before
a boy is admitted into the Military Academy, Dehra Dun ?
Mr. C. M. G. Ogilvie : (a), (b) and (¢). No.

Seth Govind Das : Is it not a fact, Sir, that many communities of
the United Provinces are not being enlisted in the army because they had
taken gome part in the rebellion of 1857 ¢

Mr. C. M. G. Ogilvie : The reasons for the non-enlistment of certain
classes is because subsequent experience has proved others to be
superior.

Mr. 8. Satyamurti : With reference to the answer to clause (b), did
I hear my friend say ‘“no ’’ ?

Mr. C. M. G. Ogilvie : No.
Mr. 8. Satyamurti : Then what is the answer ¢
Mr. C. M. G. Ogilvie : No.

Mr. 8. Satyamurti : Then, does it mean that a person who has gone
to jail in the civil disobedience movement will not be allowed to enlist
in the army, even though he is physically fit ¢

Mr. C. M. G. Ovilvie : No, certainly not, he would not be allowed.

Mr, 8. 8gtyamurti : Why not

Mr. C. M. G. Ogilvie : Because the army is an entirley non-political

body, and it will neither retain nor enlist any person who takes an undue
interest in polities of any sort.

Mr. 8. Satyamurti : Does a man continue to keep on his sin...... H

Mr. President (The Honourable Sir Abdur Rahim) : You cannot ask
that question.

Loss oF REVENUE DUE To ExXEMPTION OF BURMA PzTROL FROM IMPORT
Dury.

11065. *Mr, T. 8. Avinasghilingam Chettiar : Will the Honourable the
Pinance Member state :

v

(a) the number of gallons of petrol imported into India in the last
financial year and the duty raised on it ;

(b) the number of gallons imported from Burma, and whether
the imports from Burma are free of this duty; and

tAnswer to this question laid on the table, the questioner being absent.
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(¢) what is the loss of revenue by this exemption and what are
the reasons for this exemption ?

Mr. A. H. Lloyd : (a) It is presumed that the Honourable Member
refcts to imports into British India only. 102:1 million gallons were
‘imported. The duty collected was 518-3 lakhs of rupees.

(b) 63-4 million gallons. Imports of petrol from Burma are liable
to duty at the same rate as other imports of petrol,

{e) Does not arise.

ExcBANGE RATIO FOR PAYMENT OF SALARY OF BRITISH SOLDIERS AND
OFFICERS.

1066. *Sardar Mangal 8ingh : Will the Honourable the Iiuance
Member please state :

(a) whether it is a fact that the salary of the British soldiers and
officers is paid in English money and converted into Indian
money at the fixed ratio of 1s. 4d.;

(b) whether it is a fact that when they remit the same money home
it is reconverted into English money at the rate of 1ls. 6d. ;
and

(e) what is the extra amount thus spent by the Indian Government
on these exchange operations ¢

Mr. C. M. G. Ogilvie : (a) For both officers and men are paid in
rupees. The question of concession does not arise, though the British
rates converted at } are an element in the caleulation of Indian rates
of pay.

(b) Should they so wish, they are allowed to remit through official
channels a portion of their pay at the official rate of exchange of 1s. 6d.

(¢) The extra cost of using this official rate instead of the ruling
commercial rate is insignificant and i8 more than off-set by the amount

gained when the commercial rate was, as it was until recently, more than
1s. 6d. to the rupee.

ProMoTION OF THIRD D1visioN CLERKS IN THE GOVERNMENT OF INDIA
SECRETARIAT.

1067. *Mr. 8ham Lal : Will the Honourable the Home Member be
pleased to state whether it is a fact that there is a rule regarding the
ministerial establishment of the Government of India that promotion from
Third to Second Division should be made by the selection of the most
meritorious clerks, ignoring seniority ?

The Honourable Mr. R. M. Maxwell : Yes.

Mr. 8ham Lal : May I know, Sir, if the merits are determined on
the confidential reports of the Superintendents ¢

The Honourable Mr. R, M. Maxwell : 1 do not know the exact pro-
cedure in each department.
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Mr, 8ham Lal : Will the Honourable Member make an inquiry with
regard to each department {o see if the sons and near relatives of the
Superintendents are recommended under thig rule ?

The Honourable Mr. R. M. Maxwell : That is impossible, Sir, under
the rules. The rules provide that promotions are made by strict selection
of the most meritorious candidates, and any other procedure would be at
variance with the rules.

Mr. Sham Lal : Is the question of merits determined by the Superin-
tendents ¢ There are cases in each department where the Superinten-
dents have recommended their own relations. Will the Honourable Mem-
ber make an inquiry on this point with regard to each department and
see if the sons and near relations of the Superintendents have been recom-
mended. ..... 9

Mr. President (The Honourable Sir Abdur Rahim) : I understand
the Honourable Member is putting that part of the question which was
disallowed. He cannot do that.

SOLDIERS SUFFERING FROM VENEREAL DISEASES.

1068. *Seth Govind Das : Will the Defence Secretary please state :

(a) whether his attention has been drawn to a leading article in the
Hindustan, dated the 5th August, 1938, under the caption
‘¢ Indian versus British soldiers ”’, in which it is said :

‘“ It is evident that Indian soldiers are less affected by venereal
diseases than British soldiers, despite the lavish expenditure
on British soldiery in India ’’ ; and

(b) whether it is a fact that the latest statistics show the number
of British soldiers suffering from venereal diseases was 1,798,
while the number of Indian soldiers was 1,142, despite their
strength being double that of British soldiers ¢

Mr. 0. M. G. Ogilvie: (a) and (b). Yes.

SOLDIERS SUFFERING FROM VENEREAL DISEASES.

1069. *8eth Govind Das : Will the Defence Secretary please state :

(a) whether the soldiers are medically examined periodically ; if so,
at what intervals ;

(b) whether the soldiers, on being found to suffer from any venereal
disease, are punished by the military authorities ; if so, what
punishment is meted out to such soldiers ; and

(¢) whether any record is kept of such punishments given to the
soldiers and whether such records are available ¢

Mr, C. M. G. Ogilvie : (a) Soldiers are medically inspected once g
month and on first arrival in a station.

(b) Concealment of venereal diseases is an offence under seetion 11
of the Army Act for British personnel and section 39 (k) of the Indian
Army Act for Indian personnel. Punishment may extend to imprison-
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metn cr .such less punishment as is8 mentioned in the Aets. I the
‘disease is not concealed, the sufferer is charged hospital stoppages and
may be deprived of proficiency pay and other privileges until cured.

(¢) Punishments are recorded in the soldiers’ conduet sheets,
which are retained in the custody of the Company Commander or Adju-

tant concerned and are only available for inspection by the military
authorities.

8eth Govind Das : Is it a fact, Sir, that generally European officers
are pardoned under these circumstances, while Indian soldiers are
punished {

Mr. C. M. G. Ogilvie : Certainly not.

PROCEEDS OF THE SALE OF (GOLD CONSUMED AS UNPRODUCTIVE EXPENDITURE.

1070. *Mr. Brojerndra Narayan Chaudhury : With reference to his
reply to starred question No, 697 of the 2nd September, 1938, and to supple-
mentary questions, will the Honourable the Finance Member please state :

(a) whether any investigation has been made recently to find out
as to what extent the proceeds of the sale of gold are con-

sumed as unproductive expenditure by those who sell gold ;
and

{b) whether he proposes to lay the reports on the investigation, if

any, on the table ¢
The Honourable Bir James QGrigg : (a) and (b). T dealt with the
matter as fully as is practicable in replying to supplementaries to the
question referred to. As I implied then, no specific investigation has
been made, nor is there any intention of making such an investigation.

Mr. 8. SBatyamurti : In view of the faect that the Honourable the
Finance Member had a complete sense of equanimity as regards the
export of gold, may I know if Government will make some inquiry to
find out, whether, with regard to the proceeds of gold which is sent

out of this country, how much of it was consumed in unproductive
expenditure ?

The Homnourable 8ir James Qrigg : As regards the first part, my
equanimity rests on the fact that gold which is exported is being
sold at a profit of something like 70 per cent. As regards the pro-
portion which is being wused for unproductive expenditure, any
gseientific investigation is impossible, but I have during the last three
or four days had occasion to notice that there has been an enormous
increase in savings deposits sinee the export of gold started.

Mr. 8. Satyamurti : What is the proportion in the inecrease of the
savings deposits to the rise in the gold exported out of this country ¢

The Honourable 8Bir James Grigg : T must have notice of that
question,

Prof. N. @ Ranga: Is it not a fact that those who deposit their
money in Savings Banks are not those who are obliged to sell what is
called their distress gold ?
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. The Honourable Bir James Grigg : The Honourable Member is
giving me information and not asking for it.

Mr. M. Ananthasayanam Ayyangar : Are Government aware that
the increase in savings bank deposits is due to various debt relief
measures taken by the Provincial Governments?

The Honourable 8ir James Grigg : It started: long before the
debt measures were thought of. duren

LIQUIDATION OF STERLING DEBT OF RAILWAYS.

1071. *Mr. Brojendra Narayan Chaudbury : Will the Honourable the
Finance Member please state :

(a) whether he has any complete scheme forfiquidating the entire
sterling debt contracted on Railway account, t.e. for construe-
tion and maintenance of Eailways, besides the policy of
liquidating annually in small instalments as the year’s finan-
cial position allows ;

(b) the total amount of sterling debts for Railways ;
(c) the average rate of interest paid in the last financial year ;

(d) whether he has considered and investigated the possibilities of
raising new loans at a lower rate of interest to repay those
bearing higher interest ; )

(e) if so, whether he will let the House know the results of the in-
vestigation in detail ;

(f) the amount of sterling debt liquidated in the last five financial
years ; and

() the time when the entire sterling debt is expected to be
liquidated in pursuance of the present policy of repayment ?

The Honourable Sir James Grigg : (a), (b), (d), (e) and (g). I
wouid refer the Honourable Member to my reply to Mr. Chattopadhyaya’s
questiong Nos. 273 and 274 on the 15th February, 1938.

(¢) Presuming that this part of the question refers to railway
debt the answer is 3:3252 per cent. on borrowings up to the end of
1916-17 ; and 476 per cent. on later borrowings.

(f) The information is given in Account No. 82 of the relevant
volumes of the Finance and Revenue Accounts.

Mr. 8. Batyamurti : With reference to the answer to clause (d)
of the question, may I know whether my Honourable friend has-made
any recent calculations and has come to the conclusion that there is no
possibility except at or near the time of maturity, of raising new loams
at a lower rate of interest ¢

The -Honourable 8ir James Qrigg: I canrot answer that in general.
As I said in an earlier answer, the Honour#®i#"™ember knows that in

the loan transaction of this year, we did deal partially with a maturity
L402LAD B
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& yeésr ahead. That possibility is considered on every occasion when
there is a maturity, and not only immediately before, but say 18 months
before. '

Mr. 8. Batyamurti : With reference to the answer he gave just now,
may I have a specific answer, as far as he can judge of the question, as
to when he expectd®that the entire sterling debt would be liquidated !

The Honourable Sl.r.Tames Grigg : No, certainly not ; I am not a
prophet ? )

REGISTRATION OF FOREIGN SUBSIDIARY COMPANIES IN INDIA.

1072. *Mr. Brojendra Naraysn Chaudhury: Will the Honourable
the Finance Member please state :

(a) whether He is aware that recently foreign investment com-
panies have and are registering subsidiary companies in
India for purposes of investment in India ;

(b) whether the Government of India propose to move for the
deletion of sections of the Government of India Aect, 1935,
regarding discrimination ; if not, why not ; and

(¢) whether he is aware that the country generally and this
House have a feeling of indignation regarding these sec-
tions 1

The Honourable 8ir James Grigg : The question should have been
addressed to the Honourable the Commerce Member.

SINDHI SOLDIERS IN THE INDIAN ARMY.

1073. *Mr. Lalchand Navalrai : (a) With reference to the answer
of the Defence Secretary during this Session of the Assembly to the
effect that there is only one Sindhi soldier in the Indian Army, will the
Defence Secretary be pleased to state who that Sindhi soldier is ¢

(b) When was he appointed ¥ What salary does he draw, and
what position does he hold t

(¢) Were any Sindhis recruited during the last Great War t If
so, how many ¥ If not, why not ?

(d) Do Government know that Sind possesses Baloch tribes who
have domiciled in Sind, and also Sikhs ? If so, why has no opportunity
been given to them to enter the army ?

Ar (e;i How many Sindhis are there in-the Remerve Foree of the Indian
my $ T

(f) Do Government propose to give the Sindhis some preference
and_ encouragement ! If not, why not ?

Mr. C. M. G. Ogilvie: (a) He is a subedar serving with No. 6
Motor Ambulance Unit, Karachi. '

(b) He was enlisted on the 10th January, 1919. His salary is
Rs. 140 per mensem plus,Re. 1 per diem Mechapieal Transport pay.
His position is that of a subedar in  the Royal Indian Army Service
Corps (Mechanical Transport). '
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(¢) Yes. During the period of the Great War, Sind was part of
the Bombay Presidency. Any Sindhis who may have served in the war
would be included in the number given for that Presidency. Separate
figures for Sindhis cannot therefore now be given.

(d) The recruitment of Baluchis to the army was discontinued.in
1925 because of the difficulty in obtaining good recpuits and the high
rate of desertion. Government are awm'egﬁg t a certain number of
Sikhs reside in Sind, and there is no bar t6 4 Sikh from Sind present.
ing himself for enlistment.

(e) The reserve forces of the Indian Army consist of the Indian
Territorial Force and the Army in India Reserve of Officers.

Units of the Indian Territorial Force are constituted for various
Provinces. At the time they were constituted, Smg was not a separate
province. It is possible, therefore, that there may be Sindhis in the
units constituted for the Bombay Presndencyr.. No information is avail-
able as regards the actual numbers.

The records of the Army in India Reserve of Officers (Indian Wing)
are not maintained in such a way as to enable Government to say how
many Sindhis hold commissions in that wing.

(f) No, for the reasons given in answer to part (d) of the question.

Mr. Lalchand Navalrai : With regard to part (e) of the question.
will the Honourable Member take it from me that there have been
applications for entering the reserve forces ¥ Will he gwe any en-
eouragement to Sindhis and fill up the gap from that provinee ?

Mr. C. M. G. Ogilvie : No distinctions are made with regard to
‘provinces in this matter.

Mr. Lalchand Navalrai : Is it not a fact that those people who
were taken during the Great War were discharged immediately after it ?

Mr. 0. M G. Ogilvie : I cannot possibly say.

Mr. Lalchand Navalrai : If the Honourable Member has no informa-
tion with regard to the Sindhis because they were part of the Bombay

Presidency, now that Sind is separate, will the Honourable Member
find out this information and encourage Sindhis ?

Mr. 0. M. G. Ogilvie : I think it would cost too much and the in-
formation would not be sufficiently valuable.

REPORT ON THE FINANCIAL CoNDITIONS OF COORG.

1074. *8ri K. B. Jinaraja Hegde : (a) Will the Honourable Member
for Finance be pleased to state whether it is a faet that Mr. Vatial who
was appointed to inquire into the financial conditions of Coorg has re-
commended :

(i) abolition of three taluk officers,
(ii) reduction of the grant to the District Board, and
(iii) cutting down the pay of subordinate staff ?
1L402LAD B2
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(b) If so, have any orders been passed by the Government of India ?

(¢) What are the ordeis of the Government of India on the
report ?

(d) Will Government be pleased to publish the recommendations
and invite public criticism on the same !

(e) Is it a fadt that the recommendations stated in part (a) are
being introduced in Cod¥¥ Bow ?

The Honourable Sir James QGrigg : (a) to (e). Mr. Wattal con-
ducted a departmental enquiry on behalf of the Government of India.
His suggestions are under consideration at present. So far as any of
them are within the powers of the Chief Commissioner of Coorg he is
at liberty to introduce them. It is not intended to invite public
criticism on Mr. Wattal’s suggestions.

Prof. N. G. Rafigh : Do Government propose to publish this report
after they have finished consideration of it ¢

The Honourable 8ir James Grigg : I think the answer is implied
in the last sentence of my answer.

Mr. 8. Batyamurti : May I know the reason why Government do
not propose to invite public opinion ? Is it because the report deals
with departmental matters and public opinion would not be of much
value to the Government on them 1!

The Honoursble 8ir James Grigg : I think they are, in the main,
questions which do not raise acute questions of policy.

Mr. 8. Batyamurti : Is there any question of any further subven-
tion being given to Coorg, in order to help it to cover its deficits ¢

The Honourable 8ir James Grigg : Simply because there may be a
defleit you cannot run away with the idea that a further subvention
‘is the proper way to deal with it.

Mr. 8. S8atyamurti : May I know why, if there is a proposal to
give any subvention to Coorg, Government do not propose to invite
public opinion on the matter, as they have already too many deficit
‘provinces 1

The Honourable 8ir James Grigg : I intended to convey the impres-

sion that if there is a proposal to give a further subvention to Coorg,
it is one which would be very coldly received up here.

PURCHASE OF CERTAIN ARTICLES FOR THE ARMY.

1075. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. Manu
Subedar® : With regard to the statement in paragraph 51 of ‘‘ A Sum-
maty of Important Matters concerning the Defence Services in India,
1937-36 ’, recently distributed, vz, ‘‘ As the result of endeavours made
by the Central Purchase Organisation of the Defence Services, indigenous
manufacture of the undernoted stores, previously obtained from abroad,
has been developed :

Ground sheetg;ny o
Cells and batteries;
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Catlery, B
Hurricane lamps,
Horse shoes,
Barbed wire,”’ b

will the Defence Secretary state the nature and .extent of assxstance ’
given in each case, indicating whether thg asglstance was given in the
form of : )

- &)

(a) guaranteed orders,
(b) subsidy, .
(¢) exemption from tariffs with regard to raw materials,

(d) subscription to capital, and 5.
(e) any other assistance asked for by thegeompanies and given
by Government ? 10

Mr. C. M. G. Ogilvie : (a) As regardgrguarantees and orders, in
the case of cells and batteries a long term contract has heen made
which precludes purchase from other sources

With the exceptions of cutlery and hurrlcane lamps, which are
made by more than one firm in this country manufacture has only been
established by one firm interested in the particular item concerned and,
therefore, until competition appears there is an implied guarantee of
purchase subject to the prescribed quality being maintaimed.

(b), (e¢) and (d). No.

(e) I refer the Honourable Member to the answer I gave to part
(f) of starred question No. 809, asked by Mr. S. Satyamurti on the 7th
September, 1938.

Seth Govind Das : When these contracts were made, were any
tenders invited ?

Mr. 0. M. G. Ogilvie : I presume, yes.
Beth Govind Das : Were the contracts given to the lowest tenders ¢
Mr. C. M. G. Ogilvie : I must ask for notice of . that.

Mr. M. Ananthasayanam Ayyangar : May I know which is the firm
which has undertaken to supply cells and batteries, to which a promise
of guarantee has been given ?

Mr. C. M. G. Ogilvie : Messrs. Eveready Co., Limited, Calcutta.

Mr. 8. Batyamurti: With reference to the answer to part (¢) of
the question, that is, exemptions from tariffs with regard to raw
materials, may I kiow whether any apphcatlon was made to the Defence
Department for such a concession ¥

Mr. C. M. G. Ogilvie : As far as I know, no.

. Mr. M. Ananthasayanam Ayyangar : What steps have Govern-
went taken to find out if these articles are mawufactured locally with
the aid of Indian materials and Indian labgur t
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'Mr. 0. M. G. Ogilvie : I refer the Honourable Member to my answer
to part (f) of question No. 809.

Seth Govind Das : When these contracts were given, was it con-
sidered that the contracts should generally be given to Indian con-
cerss ?

Mr.CC.M G Ogﬂm I think I have said many times before in
this House that if every article which the defence services required
could be obtained in India the Government of India would be rejoiced.

Beth Govind Das : I am asking a definite question....
Mr. C. M. G. Ogilvie : I have given a definite answer.

Seth Govind Das : I am asking a definite question, when these
econtracts were gwen was this taken into consideration, namely, that
the contracts should be given to Indian concerns ?

Mr. C. M. G. Ogilvie ;: .Government have not only given these con-
tracts to Indians, but they have, as I explained at length in answer te
question No. 809 on the 7th September, taken every possible step that
it is possible for the Defence Department to take, to encourage Indian
firms to start manufacture of all the goods in which we are interested.

8eth Govind Das : What specific thing was done inr this respeet
except the pious wish

Mr. C. M. G. Ogilvie : I refer the Honourable Member to the long
list of specific items mentioned in my answer to part (f) of question
No. 809. If he will read it, then he will not have to worry any further
about the matter.

OFFICERS IN THE CONTRACTS DIRECTORATE AND Pun.cmsms MADE FOR
THE ARMY.

1076. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. Manu
Subedar) : (a) Will the Defence Secretary state how many officers in
recelpt of salary and allowance amounting to more than Rs. 500 a month
in the Department .of the Director of Cont.ra.cts are Indmns and how
many non-Indians 1

(b) Are all the rules of the Indian Stores Department ‘aceepted
and given effect to by the Director of Contraets, when he makes pur-
chases for the Army 1

(¢) Why has it been found necessary to have a duplicate machinery
for purchases ?

(d) What is the total amount of purchases made for the Army
durst 1937-38, and how much of this was purchased by (i) the Stores
Department, London, (ii) the Stores Department, India, and (iii) the
Director of Contracts ?

(e) Can the House be supphed w1th a list of selected artlcles (the
value of which prirchased gxgeeds Rs. 5'1akhs ‘s Year) at’ presént imiport-
¢d from abroad, but t e Iﬁnufact‘ure of whieh it irould be deslrabh
for defence purposes td seetre inithis dountry b v -
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(f) Is there any difference in the amount of stocks carried by the
Defence Department between articles at present imported and artlc}es
which are manufactured in this country f -

(g) Is' it a fact that nine months’ requirements have to be !mpt
in stock with regard to articles imported, and only three months’ re-
quirements with regard to articles made in this country ? If not, what

is the ratio ? i

Mr, C. M. @. Ogilvie : (a) : ¥
Indians L 5
Non-Indians .. .. 6

(b) The Director of Contracts complies strictly with the orders of
the Government of India as promulgated in the ‘‘ Rules for the supply
of articles required to be purchased for the publie service 71929,

(¢) The question has previously been apnsidered fully and it was
decided that it was essential to retain the present system, which pro-
vides for a separate purchasing agency, possessing special knowledge
of the needs of the Defence Services. The services of the Indian Stores
Department are at the same time being utilised by the Defence Services
to the extent possible consistent with the special needs of the latter.

(d) The figures for 1937-38 are not yet available. - Those for 1936-
37 are given in Appendix I of the¢ Administration Report of the Con-
tracts Directorate, a copy of which is in the Library.

(e) Machinery and machine tools over that ' value are purchased
from abroad, this occurs, however, at irrelguar intervals. The same
also applies to aircraft, all petrol driven vehicles and their components
and occasional special articles of war stores, such as heavy guns and
gun mountings. Eleetrolytie copper over that value is also purelmsed
from abroad. '

(f) Yes.

(g) The stocks at present normally carried -are :
Imported stores six months requirements.
Indian stores .. three months requirements.

8eth Govind Das.: With reference to the answer to clause (a) of
the question, may I know what is the reason of more non-Indians in this
department than Indians ?

. Mr. C. M G Ogilvie : Becuase there happened to be less Indians
drawing that amount .in this department at the time. I can give the
Honourable Member no ‘other reason. : )

Mr. 8. S8atyamurti : With reference to the answer to clause (¢) of
the question. may I know if Government have recently examined all
the relevant factors, that is to say, the advantage of purchase by them-
selves, that is, the Defence Department. or through the Indian Stores
Department, and they have come to the conclusion that the .present
system by which they make the bulk of their purchases through them-
selves and. only spme throngh. the. Indian Stores Department, is the
mot, economical in the. interests of the taxpayar? - | L
oM Gu B &»w iWems il g o ey A L R T
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- Mr. 8. 'Sity'amm_'ti: With reference to the answer to clause (e) of
the question, may I know whether Government have come to any con-
clusion on the latter part of the question, namely, with regard to cer-
tain selected articles, the value of which exceeds Rs. 5 lakhs, and the
manyfacture of which it will be desirable for the purposes of defence
to secure in this copptry 1

Mr. C. M. G. Ogilvie : Lhave already answered that question a great
many times. Government would like to see every article produced in
this country. N

Mr. 8. Satyamurti : Apart from that very good wish, which I share,
may I know whether Govetnment have applied their mind to the speci-
fic articles that they are mow purchasing from abroad, the manufac-
ture of which it will be prudent and wise for the Defence Department
to encourage in this fountry !

Mr. C. M. @. Ogllvie : I have answered that question several times
already. .

REPORT OF 1HE ACTIVITIES OF THE DEPARTMENTS OF MASTER-GENERAL OF
SuppLIES AyD DIRECTOR OF CONTRACTS.

1077. *Mr. M. Ananthasayanam Ayyangar (on behalf of Mr. Manu
Subedar; : (a) Will the Defence Secretary state whether an annual
report of the activities of the Department of Master-General of Supplies
andjor the Director of Contracts is published ?

(b) If it is not published, can it be made available to Members of
this House by a copy being put in the library ¢

Mr. C. M. G. Ogilvie : (a) No annual report of the activities of the
Master-General of the Ordnance is published but an Administration
Report of the Director of Contracts is published from time to time.

(b) Copies of the Administration Report of the Director of Con-
tracts are already available in the Library of the House.

Mr. M. Ananthasayanam Ayyangar : May I know if it is incumbent
on the Director of Contracts to make a statement in the administration

report as to the reasons why he has not been able to purchase parti-
cular ‘articles in this country ? '

. ‘Mr. C. M. G. Ogilvie : T do not know whether it is incumbent upon
him to do this or not. T :

. Mr. M Ananthasayanam Ayyangar : May I know if it is generally
included in the administration report *

Mr. C. M. G. Ogilvie : T advise the Honourable Member to look &t
the administration report. '

IND1AN REGIMENT CONSISTING OF INDIANS BELONGING T0 DIFFERENT CASTES.

1078. *Mr. M. Ananthasayansm Ayysagsr (on behalf of Mr. Manu
Subedar) : (a) Will the/fefence Secretary state whether any ‘experi-
ment has ever been made under British rule of having ad Iridiah refgiment



(NN

. . : vkl
STARRED QUESTIONS AND ANSWERS. 249

consisting of Indians recruited from different Provinces and belonging
to the different castes and sections, such as Slkhs Mahrattas, Rajputs,

Brahmins and Muslims !

(b) If the reply to part (a) be in the negative, can a statement of
Government’s policy in this regard be made, giving reasons why it has
not been considered proper to take such action ?

(¢) Is His Excellency the Commander-in-Chief prepared to take up
this maiter with His Majesty’s Government !

(d) Are Government aware that in the University Corps and in the
Boy Scout movement, and in the police forces of the country, there is no
separation by caste or creed ?

Mr. C. M. G. Ogilvie : (a) No.

(b) Government regard it as a fundamental principle of organisa-
tion that military sub-units, such as compenies and squadrons, must be
homogenous.

(¢) No, for the reason just mentioned.

(d) Yes.

Mr. 8. Satyamurti : May I know the meaning which Government
attach to the word ‘‘ homogeneous ’’ ¥ Does it mean from the same
provinece or the same community !

Mr. C. M. G. Ogilvie : It means that they must belong to the same
class of persons.

Mr. 8. Satyamurti : May I ask for some clucidation of this point !
Do they make a distinction between one class and another ¢

Mr. C. M. G. Ogilvie : Certainly.

Mr. 8. Satyamurti : On what basis ? Is it religious class or racial
class or provincial class ?

Mr. C. M. G. Ogilvie : Neither. It is largely racial class.

Mr 8. Batyamurti : Which races are preferred and which are not
preferred !

L -Mr. C. M. G. Ogilvie : I refer the Honourable Member to the Army
ist.

Mr. M. Ananthasayanam Ayyangar : Have Government made any
experiment for having a unit composed of the several classes in this
country with a view to bring about more homogeneity among the various

" classes and castes in this country. .

Mr. C. M. G. Ogilvie : Government have not carried out any such
extraordinary experiment.

Mr. M. Ananthasayanam Ayyangar : Have Government noticed any
defect in the Territorial Force or the U. T. Cs. which are composed of
various castes and sub-castes ?

Mr. C. M. G. Ogilvie : (,ompmtlvc homogeneity is insisted upon in
territorial battalions as well as in regular battalions, .

Mr ‘M. Ananthasgyanam Ayyangar : What about tixe u, T .C. 1
- 'Mir. 0.-M.-@: Ogilvie: That is quite different. -
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MusLiM INCOME-TAX OFFICERS IN BIHAR.

1079. *Mr. Muhammad Nauman : Will the Honourable Member for
Finance state :

(a) if it is a fact that out of 15 Income-tax Officers in Bihar there
ere only two Muslims, and that out of three Assmtant In-
come-tax Com.m.lsswners, none is a Muslim ;

(b) whether it is a fact that, according to the Bihar Civil List,
there is hardly any chance of a Muslim becoming Assistant
Commissioner of Income-tax for at least 20 years to come ;
ii so, whether Government are aware of this injustice done
te Muslim cause ;

(¢) the number of Income-tax Officers and Inspectors appointed
both by direct recruitment and by promotion from 1931 up
to date and the numbers of Biharis, Bengalis and Muslims
appointed to such posts ; and

(d) the method and the principle employed in direct recruitment
and promotion in the various grades of the Bihar Income-
tax services !

Mr A H. Lloyd: (a) There are 16 Income-tax Officers in Bihar and
Orissa of whom three arc Muslims. None of the three Assistant Com-
missioners is a Muslim.

(b) The present Muslim Income-tax Officers in Bihar and Orissa
have still a long time to serve and it is premature to say whether or not
any of them will get an opportunity to become an Asmstant Commm
sioner.

(e) A statement is laid on the table,

~ (d) Recruitment to the posts of- Assistant - Commissioners and
Income-tax Officers is generally made by promotion on the basis of merit
combined with seniority. In regard to subordinate services to ‘which
recruitment is generally made by direct appointment, selection is made
on the basis of minimum qualifications with due regard for commmunal
representation.

Btrtement showing the number of income-taz Officers and Inspectors appoinied in Bﬁar
and Orissa both by direct reoruitment and by promotion from 1981 up to date and the
number of Biharis, Bengalis, Muslims and others appoinied to such posts.

Income-tar. Officers.

By direst recruitment .. Kl

By promotion .. .. .. Four, vis,
2 ‘Muslinis (ome of’ whomi.ua.nOrlya) :
2 Bengnhn ( domealed)

Basides the above. two Tnspeetor- ‘Aedountaits_(one domiciléd ’ﬁbﬂgﬂt ahd one
Bihari) have recently heen:prométad ‘as:ipcome-tix | Offideri it tertpodary vacsillivien.
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Inspector-Accountants.

By direct recruitment
3 Muslims.
1 Indian Christian.
2 Oriyas.
2 Biharis.
By promotion .. ..

Eight, .,

One (Bengali).

Besides the above, two (domiciled) Bengalis and two Biharis, who were @ormerl;
jn the Department and were retrenched on the abolition of taxation of lower incomes,

bave recently been re-appointed as Inspector-Accountants in temporary vacancies.

Mr. Muhammad Nauman : Who sits on the Selection Board 1 Is
it not a fact that the person who makes the selection does it of his own
will ¢

Mr. A. H. Lloyd : I understand the Honourable Member is asking
about the recruitment to subordinate services.

Mr. Muhammad Nauman : Yes.

Mr. A. H. Lloyd : The selection is made by the Commissioner of
Income-tax.

Sardar 8ant 8ingh : May I know what is the percentage of Muslims
in this department as compared to their population in Bihar and Orissa ?

Mr. A. H. Lloyd : I must have notice of that question.

Mr. Lalchand Navalrai : May I know from the” Honourable Member
if any injustice has ever been done to the Muslims in this direction ?

Mr. President (The Homourable Sir Abdur Rahim) : That is too
general a question,

Mr. Sri Prakasa : With reference to part (c) of the question, may
I know how the analysis is made between Biharis, Bengalis and Muslims,
because there may be many Bibaris who are Muslims, many Bengalis
who are Muslims ¢ There are Bihari Muslims and Bengali Muslims.
How is this analysis- made ? ‘ . '

Mr A H. Lloyd : We have understood that the distinction is between
Biharis and Bengalis who are Muslims and Biharis and Bengalis who
belong to other communities,
. Dr. 8ir Ziauddin Ahmad : In view of the policy of the Government
in other Departments. that selection is always made by a Committee will
not Goven:ampnt consider the necessity of associating some persons with
the Commissioner when he makes selections for these posts !

Mr A H I.loyd ¢ The Honourable Member is making a suggestion
and not asking for information. » '

Dr. 8ir Ziauddin Ahmad : T am making the suggestion for your
consideration.

CoMMUNAL DISCRIMINATION IN INCOME-TAX DEPARTMENT IN BEHAR.

' 1080. *Mr. Muhammad Nauman: (a) Is the Honourable the
Finance Member aware that an ‘impression -is abroad “that Muslim em-
ployees are not receiving a square deal at the hands of the officers who
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belong to one or other community in the Income-tax Department in
Bihar and that they have to work under great disadvantage, while

favouritism to the members of the other community is the order of the
day ?

(b) If sv, will Government be pleased to state why this communal
discrimination is allowed to exist in the Income-tax Department in
Bihar 7 Do Government propose to hold an enquiry with a view to
doing away with this communal discrimination ¥ If not, why not ¢

(e) Do Government propose to have a cadre of Income-tax service
so arranged in Bihar as to provide equal chances of appointment and
promotion to all the major and minor communities of that Provinece and
to eliminate all possibilities of favouritism %

Mr. A H. Lloyd: (a) The Government of India have no reason to
believe that there is any foundation for these allegations.

(b) Does not arise.

(¢) Government do not propose to alter the present arrangements.

Mr. IrwiN’S REPORT REGARDING THE ISTAMURARDARI AREA.

1081. *Prof. N. G. Ranga (on behalf of Pandit Sri Krishna Dutta
Paliwal} : Will the Honourable the Home Member please state :

(a) the date on which Mr. Irwin submitted his report regarding
the Istamurardari area ; and

(b) whether Government intend to publish his recommendations !

The Honourable Mr. B. M. Maxwell : The question should have

been addressed to the Secretary to the Department of Eduecation,
Health and Lands.

AMALGAMATION OF AJMER-MERWARA WITH TEE UNITED PROVINCES.

1082. *Prof. N. G. Ra.nga' (on behalf of Pandit Sri Krishna Dutta
Pahwa]) Will the Honourable the Home Member please state :

(a) if Government are aware of the insistent demand of the
public of Ajmer-Merwara, as expressed in various memo-
rials, representations and numerous pubhc meetings all
over the Province, to merge this Provinee in the neighbour-

, N ing Province of the United Provinces of Agra and Oudh ;
' and

(b) the steps Government have taken, or propose to.take, to meet
the demand of the public for amalga.matlon '

. The Honourable Mr. R. M. Maxwell : (a) and. (b).:I weuld: refer
the Honourable Member to my reply to Mr. Badri Dutt Pande’s starred
questions Nos. 909 and 910 on the 12th September, 1938, and to the
supplementary questwns asked in that connection.

.. Prof. N. G ‘Ranga : Have Government taken any. stepn since then.
“, mnmmmmnumdl Nn&rnotsmebthem

1?
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Mr. 8. Satyamurti: So far as my reeollection goes, Government
said that they are not going to make any change in the political status
of this province for the present. May I know if, in coming to that
conclusion, they have considered the representations’ made by the
people of Ajmer-Merwara ¢

The Honourable Mr, R. M. Maxwell : They have had One repre-
sentation forwarded to them and they have replied to that.

Mr. 8. Satyamurti : Will they consult the people in Ajmer-Merwara
in some way or other to find out whether they are content with their
present political status as a Chief Commissiener’s province, or whether
:)h:y would like to be merged with the United Provinces of Agra and

dh ¢

The Honourable Mr. R. M. Maxwell : Government do not propose
to start a plebiscite in Ajmer-Merwara at present.

Mr. 8. S8atyamurti : Though they will allow it in the Sudetan terri-
tory !

Hovrping oF mi1S COURT BY THE COMMISSIONER, AJMER-MERWARA, AT HIS
RESIDENCE.

1083. *Prof. N. G. Ranga (on behalf of Pandit Sri Krishna Dutta
Paliwal) : Will the Honourable the Home Member pleasc state :

(a) whether it is a fact that the Commissioner, Ajmer-Merwara,
does not hold his court in the court room, but at his resi-
dence, if so, under which rules ;

(b) whether Government are aware of the difficulty experienced
by litigants in presenting applications, ete., at the resi-
dence ; and

(¢) whether Government intend to consider the advisability of
ordering the Commissioner to hold his Court in the court
premises ¢

The Honourable Mr. R. M. Maxwell : (a), (b) and (c). I would
refer the Honourable member to the reply given on the 30th Mareh,
1]','938, to part (b) of Mr. Mohan Lal Saksena’s starred question No.
096.

Prof. N. G. Ranga : May I know what action has been taken since
last March in order to see that this particular grievance is redressed ?

The Homourble Mr. R. M. Maxwell : As I 2xplained in answer to
a question last March, there is no legitimate grievance of the people of
Ajmer-Merwara in this respect. There is a sepatate district and
sessions judge to whom most of the civil litigation goes.

Mr. M. Ananthasayanam Ayyangar : May we take it that the Com-
missioner does not attend the court house for receiving applications
and does not dispose of them in the court house itsqlft

The Honourable Mr. R. M. Maxwell : I understand that Juring
court hours he would receive any applications in court.
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Mr. M. Ananthasayanam Ayyangar: Does he attend gourt at all
on any day or regalarly each day !

The Honourable Mr. R. M. Maxwell : He does not do ordinary
judicial work ; that is done by the district and sessions judge ; he only
receives miscellaneous applications,

8eth Govind Das : Does the Commissioner go to eourt any time,
or does he not go there at all §

The Honourable Mr, R. M. Maxwell : I do not know exactly how he
apends his time, but if he bas a case to try which requires the presence
of parties and pleaders, then he hears them in court ; but I understand
he practically does not do judicial work ; that is done by the additional
district and sessions judge.

RECRUITMENT TO (GOVERNMENT SERVICES.

1084. *Babu Baijnath Bajoria : (a) Will the Honourable the Home
Member state whether it is not a fact that for purposes of employment in
most of the Government services, excepting menials, the minimum educa-
tional requirement of a candidate is his passing the Matriculation or an
equivalent examination ?

(b) Are Government prepared to appoint in services under their con-
trol, the number of Hindus, Muslims, Christians, Sikhs, and members of
the other communities, in proportion to the number of persons, belonging
to these communities, respectively, passing (i) the Matriculation or an .
equivalent examination, (ii) L.A. or LSec., (iii) B.A., B.Com., or B.Sc,
(iv) B.L. or any other degree in law, (v) M.B. or any other degree in medi-
eine, (vi) B.E. or any other degree in Engineering, during the year previous
to the date of such appointment ¥ If not, why not.

(¢) Is it not a fact that the Hindus do not get their due share in such

appointments which their percentage of successes in various examinations
make them entitled to get !

The Honourable Mr. R. M. Maxwell : (a) I have no precise know-
ledge : but I believe that for recruitment to most of the posts, other
than inferior posts, under the control of the Government of India the
minimum qualification would be matriculation or the equivalent, or a
higher qualification.

(b) No : such a measure is not necessary in pursuance of the Gov-
ernment’s declared policy of redressing communal inequalities in the
Services : and it would give rise to a number of practical difficulties,

(e¢) I have no information.

Babu Baijnath Bajoria : Is it not a fact that if appointments are
made strictly acecording to the percentage of passes at the different
examinations, the Hindus will be entitled to a much higher percentage
of appointments in the various Departments under Government than
they do at present ?

The Honoumrable Mr. R, M. Maxwell : That question assumes that
all those who pass these examinations are candidates for Gevernment
service.
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‘CENBORSHIP OF THE LETTERS ADDRESSED TO SWAMI SAHAJANAND SA.RA.SWATI,
PrESIDENT OF THE ALL-INDIA KisAN SABHA.

1085. *Prof. N. G. Ranga : Will the Honourable the Home Member
be pleased to state :

‘(a) whether letters addressed to Swami Sahajanand ‘Saraswati, the
President of the All-India Kisan Sabha, are intercepted,
opened and thus delayed by the police anthormes ;

(b) if it is not a fact that letters addressed to him from Bombay
are delivered on the fifth or sixth day, although ordinarily
not more than three days should be taken ; and

(¢) under whose orders are these delays caused, and his corres-
pondence opened ?

The Honourable Mr. R. M. Maxwell : (a) to (c). It is not in the
public interest to answer any question on this subject.

ENLISTMENT OF SINDHIS IN THE ARMY.

1086. *Mian Ghulam Kadir Mubhammad Shahban : (a) Will the
Defence Secretary be pleased to state the policy of the Government of
India in recruiting people to the Army from each Province in India.
whether it is based on population, or proportion of its martial races, or its
strategic importance, or any other causes Y

(b) Is the Honourable Member aware of the strategic importance which
8ind Province possesses and of the martial ealibre of various people of
Sind, specially the Muhammadan element %

(c) Have Government ever tried by enquiry to find out if people
of Sind are available and willing to enter the Army serviee ?

(d) If not, do Government propose to do so with a view to enhstmg
the Sindhis to the Army ¢

(e) In view of the fact that there is only one soldier from Sind in

the Indian Army, do Government propose to recruit or enlist more
Sindhis to the Army ? If not, why not ¢

(f) Is there any Sindhi officer in the Army, or in the Reserve Foree
in India ¢

(g) How many Sindhi students are there in the Military Acldemy
and Prince of Wales College at Dehra Dun, respectively ¢

{(h) Do Government propose to increase the mumber of the Smdln’
officers and soldiers in the regular force ! If not, why not ?

(i) Is it a fact that the PunJab and the North-West Frontier Pro-

vince .are given special preference in the matter of the recruitment ¢ If
80, for what reasons ?

) Why is not that preference being extended to Sind ?

Mr. C. M G Ogﬂvie (a) Recruitment to the non-commissioned
ranks of the Indian Army is on a class and not on a provincial or terri-
torial basis. Certain -classes have been found by expenence to provide
the best soldiers and they are therefore recruited in the army.
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(b) Government are aware of the strategic importance of Sind
and also of the martial qualities of its inhabitants.

(e) Yes.
(d) Does not arise.

(e) No, as the experiments tried have not given favourable re-
sults.

(f) Yes, in the Indian Army Reserve of Officers.
(g) One and four respectively.

(h) No. As regards officers, no preference is given to any pro-
vince ; as regards other ranks, the question has already been answered.

(i) No. The bulk of the best military material is, however, found
in these Provinces.

(j) Does not arise.

Mr. Lalchand Navalrai : May I know if there is any officer in Sind
engaged in reecruiting from Sind ?

Mr. C. M. G. Ogilvie : Not that I am aware of.

Mr. Lalchand Navalrai : Will the Honourable Member then find
out where they have to apply for recruitment,—whether to the Bombay
Presidency or Sind or to the Defence Secretary here ?

Mr. C. M. G. Ogilvie : Those belonging to the classes which are
eligible can apply to the nearest recruiting office.

SHORT NOTICE QUESTION AND ANSWER.
SEIvA TEMPLE DIispuTe AT DELHIL

Babu Baijnath Bajoria : (a) Will the Honourable the Home Mem-
ber be pleased to state if it is a fact that an amicable settloment was
arrived at between the Hindus and the Moslems of Delhi in regard to the
Shiva Temple dispute, with the concurrence of the local authorities, as
an tntertm arrangement for the continuance of the worship at the temple
pending the decision of the enquiry by R. B. Joseph Thakur Das, Magis-
trate, appointed by the Government ¢

(b) Is it not a fact that the leaders of both the communities eco-
operated with the Government in the proper maintenance and observance
‘af the terms of the settlement and that in consequence things were
returning to normal ?

(c¢) Isit not a fact that the settlement was confirmed at a mass meet-

ing of the Hindus held in the Queen’s Garden and also by the Temple
Raxsha Committee ?

(d) Is it not a faet that Shyampuri'Sadhu at the temple was stabbed
in broad day light on Friday morning, in the presence of the police guard

and the alleged assailant was not arrested by the police on duty there
but by a passer-by ?

(e) Is it not a fact that, soon after the above incident, the Hindu
leaders came on the spot and persuaded the excited crowd to disperse,
which had assembled out of sympathy with the Sadhu ¢
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.. (f) Is it mot a fact that the Deputy Commissiotier, Delhi, remarked
at the time that the settlement is now a matter of past histery ?

(g) Is it not a fact that after the removal of the Badhu to ihe
Hospital, all his articles of worship including the idols were seized and
remnoved by the Government from the gite and net evem one person was
allowed to earry on the usual puja in the absence of the Sadhu ?

(h) Are Government aware of the intense indignation and diseoms
tent amongst the Hindus caused by the removal of the idols and articléd
of worship and the stoppage of usual pujo and of the observanse of
general hartal in the city by the Hindus 1 _

(1) Are Government prepared to restore the seized articles of wor-
ship and the idols and permit the perforfiiandé of the ustial pujd at the
sai(‘i| temple as per terms of settlemert, ufimolésted and unhampited ?

(J) Did Government receive a memorial from the Hindus of Delhi
dei;ailing their grievancées, and requestiig Governimeiit to observé the
terwms oi settlement and, if so, will Government be pleased to placé thé
dhthe 6 the table 6f the Hbuse ahd btate what action they Rave teken,
oF propose to tike; thefden f

(k) Has the announted enquiry beeti postpotied and, i s6, why,-
and when will the said enquiry commence ! -

the Honhoiirable M7 R M Mazwell: (a) An agreemént was
reached on the evening of Septenibér 3rd. One claiisé of thé sgrégment
provided that the Sadhu might remain on the site till the rights of the
pifties were dee¢ided by the Civil Coufts, and Hilght perforth hig Usual
arti and puja in a private smanner without using senkh or garhinl. Ams
othler elause provided for an eaquiry as to the form of worship which
actually took place before the agitation began.

(b) Though in some details the agreement was for a few days not
satisfactorily observed; leaders of the communities gave their assistanee;
and by the Bth ¢alm was being restored.

(c¢) I have no knowledge apart from whdt has appesared in the réws:
papers.

(d) The incident is uyitdey adjudicativti and it would not be proper
for mie to enter inte details of the assault and the arrest,

(¢) 1 understand that Hindu leaders assisted in persuaditg the
c?owd which had sdeétted on the disputed site to move.

(f) I have no inforination, o

(g) The moveablés left at the site by the Sadhu Liave besh placed in
safe custody. The District Magistrate’s order promulgated uhder section
144, Criminel Procétiure Code, prohibited (among other things) the
presence of any person on the disputed site.
~(h) I cannet undertake to estimate the feelings of persons interested
in these events. There was a partial hartal on the 9th. I understand that
the city is now quiet.

(i) and (k). 1 aii not at preseiit in & position to &ay What action will
be taken.

(i) No such memorial has reached the Government of India.

L402LAD
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Babu Baijnath Bajoria : Is it not a fact that the inquiry was to
have commenced on the 9th September, but it has not yet commenced,
and in the papers it has appeared that it has been postponed %

The Honourable Mr. R. M. Maxwell : That inquiry was to be held
as part of the agreement at which the parties arrived on September, the
3rd, but now that agreement has been denounced on account of the subse-
quent events, and therefore it is a question for fresh decision whether
any inquiry can be held in the future.

Babu Baijnath Bajoria : Has the inquiry been abandoned %
The Honourable Mr. R. M. Maxwell : For the present, yes.

Babu Baijnath Bajoria : Is the Honourable Member aware that a
notice has been issued on the Sadhu not to quit the hospital for a period
of two weeks without express permission ? Is that correct %

The Honourable Mr. R. M. Maxwell : No, Sir, I have no confirmation
of that statement.

Babu Baijnath Bajoria : Has the Honourable Member not seen this
in the newspapers ¢ Is it the intention of Government not te allow the
Sadhu to go to the place of the temple in the Queen’s Gardens after his
recovery from the hospital ?

The Honourable Mr. R.'M, Maxwell : So long as the present order
12 NooN. under section 144 subsists, no person, either the Sadhu
or any other person, will be allowed to be on the site.

~ Babu Baijnath Bajoria : Is it not taking adverse possession of the
site in question by the Government by this method {

The Honourable Mr, R.-M. Maxwell : Section 144 was applied to the
place in order to preyent further disturbances.

Babu Baijnath Bajoria : Are the Government also aware that Rai
Bahadur Harish Chandra, who was one of the arbitrators of the dispute,
has resigned from the Municipal Committee as a mark of protest against
the Government attitude in this matter ?

The Honourable Mr. R. M. Maxwell : I saw that in the paper. I
have not heard it from the Chief Commissioner.

Sardar Sant Singh : With regard to part (d) of the guestion, what
reply Lhave the Government made to the question of fact, apart from the
question of the case being in court ? May I ask whether the police on
duty arrested the assailant or did not arrest him ¢

The Honourable Mr. R. M. Maxwell : Yes, Sir, the police on duty
did arrest the assailant.

Sardar Sant 8ingh : Is it a fact that he was allowed to go by the.
police and only the passers-by arrested him ¢

.The Honourable Mr. R. M. Maxwell : No, Sir, the first person to
intervene was one of those who were doing puja.

. Sardar Sant Singh : As regards part (d) of the question, may I ask
whether it is a faet or not that the Hindu leaders of Delhi actually dis-
snaded the people from any sort of excitement or agitation as regards
this assault ¥ -
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The Honourable Mr. R, M. Maxwell : I have answered that.

Dr. 8ir Ziauddin Ahmad : With reference to part (a) of the ques-
tion, the Honourable gentleman said that that the agreement was that
the worship should be done in a private manner., Was this condition
observed by the pujari ¥ Was not the worship done in a public manner %

The Honourable Mr. R. M. Maxwell : The letter of the agreement was
observed, but on one or two occasions the pujari did sound the sankh.

Dr. Sir Ziauddin Ahmad : With reference to the agreement that has
been mentioned, is it not a fact, as was pointed out by the Honourable
Member himself the other day, that there was some difference of opinion
about tlie manner and the interpretation of the expression ‘ status quo ’
and the Hindus and the Muhammadans did not agree about its inter-
pretation ?

The Honourable Mr. R. M. Maxwell : The agreement solved.  that
difficulty so long as it subsisted.

Sardar Sant Singh : With regard to part (f) of the question, may
I know if the Government made inquiries from the Deputy Comnmis-
sioner, Delhi, whether he made the remark referred to in this question t

The Honourable Mr. R. M. Maxwell : I am not sure, but I have no
such information from the Chief Commissioner as to what remark the
Deputy Commissioner may or may not have made.

Sardar 8ant 8ingh : Did the Government of India make any inquiry
from the Chief Commissioner whether such a remark was by the Deputy
Cowmissioner ¢

The Honourable Mr. R. M. Maxwell : T am not sure whether a specifie
inquiry was made or not. The House must remember that this was a
short notice question and the information had -largely to be obtained by
telephone.

Mr. M. 8. Aney : May I ask whether the ‘settlement that was arrived
at is zoing to be upheld by the Government and whether the terms of
it are going to be observed by the Government hereafter ?

The Honourable Mr. R. M. Maxwell : Which settlement 1

Mr. M. 8. Aney : The settlement that was arrived at on the 3rd
.September to which reference was made in part (a) and also in part (f).
Are Government going to observe the terms o“fx the settlement hereafter ?

The Honourable Mr. R. M. Maxwell : It is not a question of Govern-
ment observing it : it is a question of the parties observing it.

M{‘. M. 8. Aney : Are the Government going te help the parties in
observing the settlement as they promised to do on the 3rd September ¢

The Homourable Mr. R. M. Maxwell : The settlement has actually
broken down owing to the unfortunate incident that took place.

. Mr. Lalchand Navalrai : May I know whether the agreement that
has already been made will be the subject of consideration by the inde- -
pendent inquiry that will be held ?

The Honourable Mr. B. M. Maxwell : It will not be the subject of a

judicial inquiry, if that is what the Honourable Member means.

L402LAD ¢
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Mr. Presidlent (The Honourable Bi# Abdut Ruhim) : Ofdet, erder ;
there has been sufficient discussion.

UNSTARRED QUESTION AND ANSWER,
DESPATCHERS UNDER THE DIRBCTOR OF CONTRACTS.

60. Dr. P. N. Banerjea : Will the Defence Secretary please state :

(a) the number, communitywise, of Despatchers employed under
the Director of Contracts ;

(b) the age and length of setvice of each Despatcheér ;

' (c) the number of the Despatchers, whose increments have been
withheld for a period of over two years ; _

(d) the reasons for retaining those Despatchers in service, whoge-
increments for over two years are withheld for (insatis-
fdctory work ; aid

{e) whether he is aware that the inefficiency of those Despatehers
is due to defective eye-sight

Mr. C. M. G. Ogilvie : (a) One Hindu and one Indian Christian.

(b) The Hindu despatcher i 38} years old ahd hay 16} yedrs’ aef:
vice. The Christian despatcher is 424 years old and has 16 years’ service.

(e) There is no despatthef of the cdtegory mentivned.

(d) and (e). Do not arise.

THE MOTOR VEHICLES BILL—contd.

Mr. President (The Honourable Sir Abdur Rahim) : The House #ilt
nbw resume consideration ef the Moter Vehidles Bill,

THe quéstiod is :

¢ That clause 96, as amended, stand part of the Bill.”’

The motioh was adopted.

Claiise 96, 4s amended, was added to the Bill.

Clauses 97; 98, 99, 100, 101, 102 and 103 were added to the Bill:

Mr. President (The Horourable Sir Abdur Rahim) : The question
is :

‘¢ That clause 104 stand part of the Bill’’

Maulvi Abdur Rasheed Chhwdhury (Assam : Mukdammadan) : Sir,
I beg to move : A .

¢ That in sub-cliiise (2) of clause 104 of the Bill, for the word ¢ fifteen ! the word
¢five ’ be substituted.”’

A 166k ifité the éladse will show that When the peériod ¢overed by the
insardnee is tefminated, the Ifistifed pefon has to deliver t6 the Insuret
the certificate of insurance within seven days. We have got the experi-
ence that even for the renewal of life ingurances; the Insurance Gompany
gives a périod of grace for 80 days for the renewal of the policy. Here,
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Bir, there is no provision that the insurer will give a reminder to the
insured person for the delivery of the insurance certificate. It is quite
probable that the period of seven days may pass by way ef forg_etfulness
and the ingured person may not even remember to deliver the jpsurance
certificate within the period of seven days. As no provision hag heep
laid down for giving reminder to the insured person, in the circumstances
T think the penalty provided is too high. My amendment intends to
reduce the amount of penalty from 15 to 5. Sir, I move.

‘Mr. President (The Honourable Sir Abdur Rahim) : Amendmept
moved :

‘¢ That in sub-clause (2) of clause 104 of the Bill, for the word ¢ fifteen ’ the word
¢ five ’ be substituted.’’

Mr. K. G. Mitchell (Government of India : Nominated Offigial) : Sir,
I oppose the amendment. I think the Honourable Member has failed to
understand the precise meaning of the clause which does not refer to the
expiry of the policy of insurance in the ordinary way by the efftuxion of
time. * The clause says that when a policy is terminated for some reason
during its normal eurrency, then the insured person shall, within seven
days after such termination or suspension, deliver the insurance certi-
ficate to the insurer, and the necessity for the penalty is this. If the
certificate of insurance shows that the policy has still several moqths
more to run, as far as any check on the road is concerned, that wvehicle
is covered. Therefore, it is necessary that if the insurance company is
for any reason forced to cancel the policy within the contract period,
then the insurer should return the certificate. Otherwise, he will be
travelling on the road under false pretences. Sir, I oppose.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is : )

¢‘ That in sub-clause (2) of clauge 104 of the B"ill, for the word ¢ fifteen * the word
¢ five ’ be substituted.’? : - .

The motion was negatived. 3

Mr. J. D. Anderson (Secretary : Legislative Department) : Sir, T
beg to move :

‘¢ That to sub-clause (£) of clause 104 of the Bill, the words ¢ subject to a
maximum of five hundred rupees ’ be added at the end.’” -

. I think, Sir, the purpose of this amendment'% obvious. There is a
minimum already fixed for the fines which/may be levied and experience
has shown that it is desirable also to have af,;naximum. Sir, T move.

) Mr. President (The Honourable Sir Abdur Rahim) : The questign
18 :
.4 That to sub-clause (2) of clause 104 of the Bill, the words ¢ subject to a
maximum of five hundred rupees ’ be 4dded at the end.’’
The motion was adopted.
] Mr. President (The Honourable Sir Abdur Rahim) : The question
is :
‘¢ That clause 104, as amended, stand part of the Bill.’’
The motion was adopted.
Clauss 104, as amended, was added to the Bill.
- Clause 105 wag added to the Bill.
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Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

¢ That clause 106 stand part of the Bill’’

Pandit Lakshmi Kanta Maitra (Presidency Division : Non-Muham-
madan Rural) : Sir, I beg to move :

‘¢ That in the proviso to sub-clause (1) of clause 106 of the Bill, for the word
¢ seven ’ the word ‘ ten ’ be substituted.’’

Sir, the purpose of this amendment is very simple and it is that I
just want a little more time.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

¢ That in the proviso to sub-clause (1) of clause 106 of the Bill, for the word
¢ seven ’ the word ¢ ten’ be substituted.’’

The Honourable Mr. A. G. Clow (Member for Railways and Com-
munications) : Sir, I think a period of seven days is long enough. We
extended the time a little in the Select Committee. The police station
in question can be specified by the driver and he ought to produce the
certificate within the time allowed. I oppose the amendment,

Mr. President (The Honourable Sir Abdur Rahim) : The question
is : :
¢ That in the proviso to sub-clause (I) of clause 106 of the Bill, for the word
¢ seven ’ the word ¢ ten ’ be substituted.’’

The motion was negatived.

Pandit Lakshmi Kanta Maitra : Sir, I beg to move :

¢¢ That in the proviso to sub-clause (2) of clause 106 of the Bill, for the word
¢ five ’ the word ¢ ten ’ be substituted.’’

Sir, in this case also I want a little more time. It is open to the
Honourable Member to accept the amendment or not.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘“ That in the proviso to sub-clause (2) of clause 106 of the Bill, for the word
¢ five ’ the word ¢ ten ’ be substituted.’’

The Honourable Mr. A, G. Clow : I am prepared to agree to a little
more time. But I seeimo reason for going further in this case than we
went in the preceding case., [f the subsequent amendment, standing 1n
the name of Maulvi Abdur Rasheed Chaudhury were moved, I would be

prepared to accept it. But I am unable to accept the present amend-
ment. '

: Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

¢¢ That in the proviso to sub-clause (2) of clause 106 of the Bill, for the word
¢ five ’ the word ¢ ten ’ be substituted.’’ : ’

The motion was negatived.
Maulvi Abdur Rasheed Chandhury : Sir, I beg to move :

¢‘ That in the proviso to sub-clause (%) of clause 106 of the Bill, for the word
¢ five ’ the word ¢ seven ’ be substituted.’’ ) ’
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_ Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

¢¢ That in the pronso to sub-clause (£) of clause 106 of the Bill, for the word
¢ five ’ the word ° seven ’ be substituted.’’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim) : The question

is :

‘¢ That clause 106, as amended, stand part of the Bill.’*

The motion was adopted.

Clause 106, as amended, was added to the Bill.

Clause 107 was added to the Bill.
) Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

¢¢ That clause 108 stand part of the Bill’’

Maulvi Abdur Rasheed Chaudhury : Sir, I beg to move :

¢ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the word
¢ twenty-five ° the word ¢ ten’ be substituted.’’

Sir, the reason behind this amendment is that India is a very poor
country and it will be very difficult for co-operative societies to pro-
cure Rs. 25 thousand for deposit. So, I say, Sir, that the limit of tho
amount should be placed at Rs. 10 thousand and not Rs. 25 thousand.
Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved : P

‘¢ That in part (a) of sub-clause (I) of clamse 108 of the Bill, for the word
¢ twenty -five * the word ¢ ten ’ be substituted.’’ .

Mr. R. M. Chatterjee (Government of India : Nominated Official) :
Bir, T oppose the amendment. As it is, I feel that this ficure of Rs. 25
thousand is very small. One accident may exhaust .the whole Fund.

Mr. President (The Honourable Sir Abdur Rahim) : The guestion

is :

¢¢ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the word
¢ twenty-five ’ the word ¢ ten ’ be substituted.’’

The motlon was negatived. .

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan
Urban) : Sir, I beg to move :

¢¢ That in part (a) of sub-clause (1) of clause 105 of the Bill, for the word
¢ twenty-five ’ the word ¢ fifteen ’ be substituted.’’

Sir, T think it is very desirable to encourage co-operative movement,
and co-operative societies amongst the owners of public vehicles would
be very welcome. But the amount which is fixed here, as deposit, name-
1y, Rs. 25,000, appears to me to be very large, and this amount has to be
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i{ept separate and will not be available for meeting claims or other ex-
jpenses, Sir, I think it will greatly benefit the principle of co-operation
if Rs. 15,'006 is demanded and not Rs. 25,000, ‘

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved : .

‘¢ That in part (g) of syb-clause (1) of clause 108 of the Bill, for the word
¥ twenty-five ’ the word ¢ fifteen ’ be substituted.’’

Mr. R. M. Chatterjee : Sir, I again oppose this amendment. For the
reasons already given, I think Government cannot accept this amend-
ment.

Dr. Sir Ziauddin Ahmad (United Provinces Southern Divisions :
Muhammadan Rural) : Sir, may I say a few words ¥ The reason why
1 put my name also to this particular proposition is this,—I think it is
but fair that the Government Members should hear us first and express
their opinion afterwards and not express their opinion first and don’t
listen to any argument on the other side. I contemplate that in future
mutual co-operative insurance companies will come into existence. We
have discussed quite enough on the floor of the House managing agencies
and other things and we know how the ordinary insurance companies will
dupe these poor people and the amount will very seldom be paid and we
therefore contemplate that in future wvarious motor companies will
form themselves into mutual insurance companies : it will take some
time ; and this Legislature and the Goayernment onght to ensure the
formation of sych companies. I think in the beginning it js not right to
put a very high premium because after all these will be small companies :
evety one of them will share the troubles of the others. If there are
about 200 buses in a locality, then the owners of these buses will combine
and form g mutual insurance company and pay the liabilities which may
be incurred by any one of these. They do not derive any benefit from
the deposit money and it should not be beyond the ability of these small
co-operative insurance companijes. It ought to be onr policy to
encourage the formation of such companies and this can only be done if
we lower the limit of the deposit in this particular case. Later on if we
find that the amount is not sufficient, we can bring a small Bill and
raise the amount. Bt I think it is not desirable to burden these small

eople with a very heavy gmount : with such a requirement, the forma-
fon of such companies will become impossible. My friend, Mr. Ranga,
always says he supports the cause of these small people, though in fact
he does not. We can test it now by seeing whether he supports this
amendment or not.

Mr. K. G. Mitchell : Sir, with reference to what has just fallen from
my Honoyrable friend, Sir Ziauddin Ahmad, I wonld like to point out
that there are two sides to thig question : it is not only a question of the
amount that ean be provided by these co-operative societies, but we have
also to see that a reasonmable amount of cover is provided. The House
has accepted in respect of buses insurance for a limit of Rs. 20,000 for
eKxternal third party, and in respect of ingernal third party - another
K®, 20,000 ; that is to say, for one bus the insurer may become liable g
sxtraordinary cases {o pay claims amounting to Rs. 40,000. This js 8
wAry modest proposal that these Co-operative Societies should provide g
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reserve of Rs. 25,000 for 50 buses : if we are going te reduee it to
Rg. 15,000 I thmk it becomes rather ludicroys. There is. no question
of thls money lying idle. There is nothing in the Bill to prevent Co-
Operatlwe Societies investing it in sound mterest-bearmg securities ; and
as Mr. Chatterjee has said, the limit of Rs. 25,000 is on the low slde 1
oppose the amendment.

Mr, President (The Honourable Sir Abdur Rahim) : The question
Ip

¢¢ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the word
‘ twenty-five > the word ¢ fifteen ’ be substituted.’’

The motion was negatived.

Mr. N. V. Gadgil (Bombay Central Division : Non-Muhammadan
Rural) : 8ir, I move :
‘¢ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the words

¢ every fifty vehicles or fractional part thereof ’ the words ¢ first ﬁfty vehicles or
fractional part thereof and pro rata for every additiomal vehicle ’ be substituted.’’

In this clause 108, provision is made for cooperative insurance. In
the course of the discussion at the time the Bill was under consideration,
it was pointed out that third party insurance if made compulsory would
increase either taxation or costs. I think that the provision in this clause
if liberally interpreted will go a long way in reducing that cost. 1 have
in my possession a report of the proceedings of the Ratnagiri District
Motor Bus Association, Ltd. From that report it is clear that if co-
operative insurance is undertaken, the cost will considerably decrease.
This association has been well spoken of in the Report of the Motor
Vehieles Insurance Committee, and the latest figures, I am supplied by
the President, are these. In the course of 7} years, there were 18 acci-
dents in which 21 persons were involved and all told this association has
to pay not more than Rs. 2,527 with an annual average of 195 cars on its
register. If what I have sufrgested in this amendment is accepted. then
the provision in clause 108 (1) (a) will be considerably liberaiised. The
first twenty-five thousand rupees will be secured whether the vehicles are
one or fifty. But suppose the vehicles registered by the association are 51 ;
then the clause, as it stands, makes it compulsory that fifty thousand rupees
should be deposited. My amendment only suggests that the minlmum
25,000 will be there whether the vehicles be one or fifty. But if there is
an additional car over and above this minimum number of 50, then for
every additional car the amount of deposit will increase pro rata, s.c.,
Rs. 500 per additional vehicle that may be registered. In my humble
opinion this will go to help the formation of co-operative insurance soeie-
ties. The working of this Ratnagiri association will go to show that im
this particular association the members have to pay Rs. 450 for cne-ton
bus or Rs. 290 for a half-ton bus. By this provision it wil] be ineum-
bent on every owner. who has one vehicle, to deposit Rs. 500 ; then for
every premium that may be calculated according to the provisions con-
tained in the subsequent sub-elauses he will have to pay anything from
Rs. 100 to Rs. 200 ; but the next year the very amount will be carried
over and he will not be required to pay the annual premium as will be
regaired in a joint steck- company : that is a great advantage. The only
sam he may be required to pay will be approximately from Rs. 80 to Rs. 40
to eover management and other overhead charges. That would be a great
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benetit and it will go a very long way in reducing the cost when compulsory
insurance is statutorily provided for. I therefore submit that the aim of
those who are interested in seeing that the compulsory insurance works
well on the one hand and that it is not a burden on the industry on the
other should be to see that the provisions, especially in clause 108, should
be liberalised as much as possible. I, therefore, submit for the considera-
tiou of this House that my amendment seeks to liberalise sub-clause (a),
and I have no doubt that the Government will see the reasonableness of
this. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘¢ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the words
¢ every fifty vehicles or fractional part thereof ’ the words ¢ first fifty vehicles or
fractional part thereof and pro rata for every additional vehicle ’ be substituted.’’

The Honourable Sir Manmatha Nath Mukerji (Law Member) : Sir,
I oppose this amendment, and on this ground. While we appreciate the
object with which this amendment has been put forward, we feel that there
would be practical difficulties if this amendment were accepted, and I pro-
pose to give my reasons here. It is very necessary that there should he a
constant fund which would be available, and if this amendment is accepted,
there will be the difficulty of maintaining a check in regard to the pum-
ber of vehicles that would form the subject-matter of insurance at any
particular moment. There would also be the difficulty in preseribing what
would be the fund necessary to pay out at any particular date or at any
particular point of time. Further, if there is an addition to the number of
vehicles, who is to find out where there has been any addition, and by what
means can it be found out as to whether there has been an addition or
not. The fund will fluctuate to such an extent at every moment, that
there will be practical difficulties in administering the provision. That
is what we feel in connection with this amendment. We appreciate the
object with which it has been put forward, namely, to further the forma-
tion of co-operative insurance societies. I submit, Sir, from a praectical
point of view, as there will be so many difficulties, we eannot accept it.

Mr. Bhulabhai J. Desai (Bombay Northern Division : Non-Muham-
madan Rural) : Sir, T am afraid most of the reasons given by my Honour-
able friend do not exist. I will deal with each of them. The first reason
he gave was that there might be some difficulty by reason of having to meet
elaims. Reading the clauses as I do. the words must be carefully con-
sidered by the House,—the words here are ‘‘ and the said fund shall not
be available for meeting claims or other expenses except in the event of
the winding up of the society ’’. That point does not arise. Then, look
at the absurdity of those who drafted this—rupees twenty-five thousand
for every fifty vehicles or fractional part thereof. In other words, if
there are fifty vehicles, Rs. 25,000, if there are 51, another 25,000 rupees.
I know of many stories which 1 could relate to prove the absurdity of a
provision like this. .All they ask is that for the first fifty vehicles or
fractional part thereof, a fund of twenty-five thousand shall be main-
tained, and for every additional vehicle there should be pro rafes rate.
That is certainly reasonable. Then, my friend said, ‘‘ Oh, we want to
know whether there is am increase or decrease, how would you know
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-whether 50 has become 51, or 100 has become 101’ ? . It is really extra-
ordinary. If you can check things under onme set of circumstances,
certainly you can check things under other circumstances, and, there 1S
also the safeguard in (g) which says :

“‘ The Bociety shall furnish to the Superintendent of Insurance the return
required to be furnished by insurers under the provisions of the Insurance Aet,’’
and so on.

The point shortly is this, (1) that the fund is not to be touched ex-
cept in the event of winding up, and (2) that the method of 'calculatlon
is mot only unreasonable or unjust, but something extraordinary, be-
cause for 50 vehicles it is Rs. 25,000 and for 51 vehicles it 1s another
Rs. 25,000 or 50,000. One has never heard of such a th_mg. I, there-
fore, do appeal to my friend to comsider this matter seriously and to
accept this amendment.

Mr, President (The Honourable Sir Abdur. Rahim) : The question
is :

¢ That in part (a) of sub-clause (1) of clause 108 of the Bill, for the words

¢ every fifty vehicles or fractional part thereof ’ the words * first fifty vehicles or
fractional part thercof and pro rate for every additional vehicle ’ be substituted.’’

The motion was adopted.

Dr. 8ir Ziauddin Ahmad : Sir, I want to move this.* I think the
motion that we have just adopted has eased the situation. Whenever they
have got 50 vehicles they have got to pay Rs. 25,000, but when the number
increases to 51, they have got to pay another Rs, 25,000......

Mr. K. Santhanam (Tanjore cum Trichinopoly : Non-Muhammadan
Rural} : Sir, this is barred.

Mr. President (The Honourable Sir Abdur Rahim) : Now, the

House has accepted the proposition that up to 50 ears, it will be Rs. 25,000,
and if it is 51 or more, it will be pro rata. So this is barred.

The Honourable S8ir Manmatha Nath Mukerji : Sir, I move :

‘¢ That in part (a) of sub-clause (1) of clause 108 of the Bill, after the word
¢ fund ’, occurring in the fifth line, the words ¢ shall be lodged in such custody as the
Provineial Government may preseribe ’ be inserted.’’

The object of this amendment is to enable the Provincial Government
to prescribe where the fund is to he lodged, and I ask the House to accept
it, unless they think it is absurd.

Mr. President (The Honourable Sir Abdur Rahim® : Amendment
moved :

“4¢ That in part (a) of sub-clause (1) of clause 108 of the Bill, after the word
¢ fund ’, occurring in the fifth line, the words * shall be lodged in sach custudy as the
Provincial Government may prescribe ’ be inserted.’’

Mr. 8. S8atyamurti (Madras City : Non-Mohammadan Urban) : We
do not think it is absurd, but I think the word ‘‘ lodged '’ is absurd.

The Honourable 8ir Manmatha Nath Mukerji : Sir, there should
be the word ‘‘ and ”’ after the word ‘‘ preseribe .

*¢¢ That in part (a) of sub-clause (1) of clause 108 of the Bil;, for the words
¢ fifty vehicles ' the words ‘ hundred vehicles ’ be substituted.’’
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Mr. K. Santhanam ¢ Sir, I am not oppesing this amendment, hut as
the words stand, it would mean that the money shall be lodged withayt
any interest. Therefore, I would like to suggest the words ‘ lodged in
such custody and invested in such manner as the Provincial Govern-
ments may prescribe *.

The Honourable Mr. A. @ Clow : That does not arise out of this
question at all. The amendment relates solely to where it is to be lodged
and does not say in what form it is to be lodged.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

‘¢ That in part (@) of sub-clause (1) of clause 108 of the Bill, after the word
¢ fund ’, occurring in the fifth line, the words ¢ shall be lodged in such custody as the
Provincial Goverpment may prescribe and ’° be inserted.’’

The motion was adovpted.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

¢¢ That clause 108, as amended, stand part of the Bill.”’

The motion was adopted.

Clause 108, as amended, was added to the Bill.

Mr. Suryya Kumar S8om (Dacca Division : Non-Muhammadan
Rural) : Sir, I beg to move :

‘¢ That after clause 108 of the Bill, the following new clause be added, and the
subsequent clauses be re-numbered accordingly :

€109. (1) A Provincial Government shall by Notification in the Official Gazette
appoint a person or a body of persons, one of whom shall have judicial
experience and be mnot below the rank of a Subordinate Judge or a
Pleader or Advocate of ten years’ standing, to decide claims between the
insurer, jnsured and third Party concerned, on accidents involving death
or bodily injury or damage to property, on application made by any of
the parties and their decision shall bind the parties unless within ome
month of the decision any of the parties institute a civil suit to set aside
or modify the decisiqn.

(2) The decision under sub-clause (1) shall have the force of a decree by a Civil
Court and can be executed as such by a Civil Court having jurisdiction to
execute such Civil Court’s decree ’.’’

Sir, the ironical laughter with which I have been greeted shows the
fate of my amendment, but as I represent my constituency I must voice
the feeling of the public whether it is supported by a group or not. Let
the public then judge of the attitude of those who object to this pre-
g)_:gi_l of mine. This amendment of mine does not require a long speech.

ring the general discussion stage I have gone into the question of
insurance and spent about half an hour in dealing with the utility of the
insurance and the disadvantage of immediate introduction of insurance.
¥ have drawn special attention to the fact that the insurance, ag it is pro-
posed, will do no good to anybody, because damages will not be obtain-
ahle, no¢ because there is no insurance, not hecause there is no fund, but
because the poor villagers cannot go through a protracted and expensiva
litigation in a civil couyrt, Generally, these cases pass through three
courts, namely, the original court, the District Judge’s court and then
the High Court. The delay is about three to five years even if one gets
8 decree of Rs. 100 or 50. Those who generally usa the buses are not
the richer classes or the higher middle classes, but enly the poorer people.
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When there is afi aceident, the poor villager has, first of all, to get his.
limbs which are injured, cured, in order that he may go baek to earn his
livelihood. Though he gets work, lie may not get the same Wwages that
he got before, he is poor, he has no reserve to institute a suit on the off-
chiance of getting a few rupees as compensation after three years probably,
sometimes after his death. If you are really sincere that the man must
get compensation, there must be some machinery or some board which
can be had easily at hand, which will not be expensive, which will at once
take up any accident that may take place, because in the Bill we have
provided that information about all accidents should be given to the
authorities. As soon as the information is received, it is not the injured
man that will have to go to court, but this board itself will take up the
mitter and give notices to the parties and enquire in the locality or take
evidence a.mf decide practically as an executive officer, just as they do in
the case of the Land Acquisition Act which is being administered in this
country. 1If any party is aggrieved by tlie order of the board, the resort
to the eivil court is always there. I have no doiibt that the decision o
the board will be accépted ini 80 of 90 per cent. of the ¢asés becaiise thiey
will know the lécality, the circumstances in which the man was injired,
they will immediatély get eviderice of what teok place and also know
what the income of the man 1s and his position, and what éompeisation
should be granted. That easy method of asséssing damage will not
injure dnybody because the power of the c¢ivil court will still reiiain
infact. I have béen uiging some siich aiithority on the Governméiit fromi
the very beéginning and I stibmit that witheut such an aathority Wwhich 1s
less costly and withoiit a swift remedy the introduction of compulsory
insurance id a sham; is mala fide, I do not think it is a bona fide chapter.
Beeause by introducing this eompulsery insuranee you are saddling the
motot vehieles to & greater extent without, at the same time, giving any
benefit to the injuréd persons. I do not see what objection there can be
td the instituting of a board like this. With these remarks I want to see
the bona fides of the Gevernment and the bona fides of my friends on the
other gide, who always say that they are working for the interests of the
poer; the werkers, the peasants and the cultivators, rather than for the
interests of the richer people. With these remarks, I ask the Government
Bench to comnsider the matter carefully and either accept this or bi'in"
forward seme such proposal which may give immediate relief to the injut
man at less eost and less loss of time. Bir, I move.

Mr, President (The Honourable Sif Abdut Rahit) : Amerndment
moved : .
¢ Thit afte? clduse 108 v the Bill, the following héw eladde be added; and the
siibseduént elaubds Be re-mufnbered accotdingly :
' €309. (1) A Piovincial Gbvetiment shall by Notifiedtion in the Official Gazette
appoltit 4 persoh or 2 body of persoms, one of whomt shall have judieial
Qipcrieﬂce aid be nof belew the rank of a Subordinate Judge or a
Pleader or Advocate of ten yeats’ stm;dineg, to decide claims between the
ingiifer, ifiguted and third Party éondefned, on aceidéhts involving death
of bd&ilrgeiﬁjnty of Gathdge to property, on appliedtivn msde by any of
the parties and théit decision shall Bind the parties unless within one
month of the deeigi¢n Any of the parties institute a civil suit to set aside
‘ or modify the’ decision.
(1)) %gpcisiu: upd«ge sqbzcht‘:ze 1) sih;all have :llxle (f’grce gg iniecree by a Givil
ourt and can be executed as such by a Civil Court hdving jurisdiction to
exdéute guch Civil Court’s deciee '.’? ’ wene
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The Honourable 8ir Manmatha Nath Mukerji : I am sorry I have-
to oppose this amendment. My Honourable friend, Mr. Som, will excuse
me if in opposing his amendment I make as short a speech as he has made.
The object of this amendment, I understand, is to secure expedition and
to provide for convenience in respeet of the settlement of claims. Now,
the amendment seeks to set up a tribunal consisting of either one person
or a number of persons for an entire province. My Honourable friend
may well conjecture how that tribunal will be able to deal with cases
coming under this Act. Take, for instance, that an accident has oceurred
in the district of Chittagong and the tribunal has been set up in the
city of Calcutta. The parties and their witnesses will all have to come
to Calcutta for the purpose of getting the claim settled. That is the
first thing which this amendment speaks about. Then, the second thing"
is this. It is not proposed, by this amendment, to have a final award or
decision in respect of the claim and, if one of the parties is dissatisfied
with the decision of the tribunal, then the matter may be taken to a
civil court. My Honourable friend has considerable experience of the
courts and judging from our own experience also with regard to litigation
in this country, it may be assumed that one or other party will certainly
feel dissatisfied and will seek recourse to the civil courts for the purpose
of getting rid of this decision of the tribunal. The result will be that
it will merely be a duplication of procedure. There will be decisions
of this tribunal and after that there will be suits and appeals and perhaps’
second appeals. I submit that if convenience and expedition are the
objects sought to be secured by this amendment, then the amendment will
defeat its own object. I, therefore, oppose this amendment.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : I rise
to lend my support to this amendment. It appears to be a very salutary
provision and it will certainly help speedy remedy to be given to those
who are injured. This tribunal will help to bring about a compromise
between the third parties and the insurers. When we have accepted
compulsory insurance, it is our duty not to treat this matter as a trifle.
We are at the fag end of this Bill but we must not forget that there are
certain provisions to which we must give cool and calm consideration.
This matter is not being considered with the seriousness which it deserves.
Suppose a provision like this does not exist. Then what will happen ¢
When there is a claim for damages, the parties will go to court. Of
course we know that the remedy through the courts exists even mnow.
Under the law of torts, the injured people would have gone to the eourt
and got justice but the point is why we should not provide for.a more
speedy way of getting justice when we are enacting a new Bill. We
know how cases in courts are protracted and what a great amount of
money it costs. You have provided for compulsory insurance and why
don’t you make the insurer pay a just claim soon. If you are leaving
it to the courts, then you are giving no relief at all. In that case, the
House would have been well advised not to accept compulsory insurance
at all. When you have a tribunal like this, then the result will be that
there will be arbitration and the parties would like to decide the matter
among themselves. My Honourable friend has said that under the
amendment also this matter has been left to the courts. Of course, the
ultimate resort alone is to go to the courfs but what the mover of the
amendment wants is that the matter should be decided judicially
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by a cheaper form of tribunal which will give speedy justice. My friend
has said that one of the persons appointed to this tribunal should be a
judicial officer who has got experience of these cdses of: damages We
know that in many cases very complicated questions of damages arise and
therefore let there be one judge who will decide the matter speedily,
and, therefore, he has asked for nothing but justice and I cannot under-
sta.nd, when justice is being asked, why should it not be that a provision
like this should be made, and especially when the judicial authority or the
board’s decision will be final. Sir, many times we see that when arbitra-
tions are made and when parties come to a settlement between them-
selves, they do consider that decision as final, and in very rare cases do
they go to court. I would submit from all points of view and reading
the whole of this measure I state that this is a very good provision which
should be accepted ; and if it is not accepted, I must remind the House
that the Act with regard to the insurance portion will be absolutely
incomplete.

Mr. Bhulabbai J. Desai : Sir, I rise to oppose the addition of this
new clause, and I shall give my reasons for doing so. I
respectfully agree with the Honourable the Law
Member that it is going to defeat its purpose. I did my best personally
to explain the matter to the Honourable the Mover of this clause that
they are thinking of a wrong model. They are imagining that the scope
of inquiry in a case like this can be restricted. I ean understand an
effect of that kind where the inquiry is limited to certain areas of large
cities where a special tribunal is intelligible, but where a claim may arise
at any road, at any place, in any district, it is somewhat absurd to drag
the poor man who may have a claim for Rs. 500 to go to a distriet town
before a Special Tribunal ; and I again appeal to my friend that, instead
of doing any good, it will do a lot of harm to the very man he wants to
protect. It is no use each time having a good major premise with a
wrong minor one. We do admit that we want to support the poor man :
but we cannot always admit that what you say is necessarily good for
him. That is the real difficulty between us. I think the Honourable the
Law Member will bear me out that, in all cases of insurance, more than _
ninety-five per cent. of cases that I know of have never been the subject
of litigation. That is the one solitary feature of an insurance contract
in this country as well as abroad. I find that even in a City like Bombay,
with many millions worth of business of every type, the number of cases
that come up before a Court does not actually exceed 2,900 a year. It is
no use, Sir, drawing a lurid picture of every dead man’s ass and every
injured man’s limb. I do want that they should acquire at least in this
particular matter, in the interests of the poor man, a sense of proportion.
I have not the slightest doubt that in ninety-five cases out of a hundred
this would not be needed, and I do ask them not to préss this matter.

Mr. President (The Honourable Sir Abdur Rahim) : The question

1 p.M.

18 ¢
‘¢ That after clause 108 of the Bill, the following new clause be added, and the
subsequent clauses be re- -numbered accordingly :
€109. (1) A Provincial Government shall by Notification in the Official Gazette
appoint a person or a body of persons, one of whom shall have jadicial
experience and ‘be not -below the rank of a Subordinatz Judge or a
Pleader or Advocate of ‘ten years’ standing, to decide claims between the
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[Mr. President.]

insurer, imsured and third Party concerned, on accidents involving deati:
or bodily injury or damage to p{ﬂ)erty, on application made by any of
the pdrties and thsir deécision shdll bind the parties unless within one
month of the detision any of the parties institute a civil suit to set amide
or modify the decision.

(2) The decision under sub-clause (1) shall hiave the fofee of & decred by a Civil
Oovurt and cdh be execated as sueh by a Uivil Oeutt having jurisdietion to
execute such Civil Court’s deecree .’

The motion was negatived.
Clause 109 was added to the Bill.
Dr. P. N. Banerjed : Sit, I move :

‘¢ That after clause 109 of the Bill, the following new clause be added, and tue
subsequent clauses be re-numbered accordingly :

$110. A Provincial Govérnment may, by notification in tRe official Gazetts,
appoint & petson ot & body bg fpemﬂs to investigaté and report on acei-
dedts inv the death df of bLddily nijhry tU any person arising ount
of the tise of motor vohicles and the extent to which their claims tb
compensation havé bedn satisfied and to_l.dvipa or assist such persons or
their representatives in presenting their claims for compensation :
Pruvided that nothing in this sectiorl shall sonfer on any' such person or body
of perdons the right to ndjudicate in any way on the liability of the
insyrer or on the amount of damafes to be awarded except at the expresa
ﬂeb'ir‘e of the insuret codéérned ’.’’
Thefé ib a slight vérbdl alterstion : I have ddded the words ‘‘er
assist *’' after the words ‘' 1o ddvise '’; ih the amendment as typed and
eifcialdted.

8ir, the advantage of the acoeptanée of this amefidment will be that
the poor man affeeted by an aecident will get advice and assistance from
a person or body of persons appointed by Government. Besides, this
wil]l avoid eonsiderable litigation, because ih the last sentenet of this amend-
ment you will fihd that if there is an express desire on the part of the
insurer, then this authority may decide it finally. A similar elause
existed in the ofiginal Bill, but that was remeoved by the Select Com-
mittte. The Beleef Committee inserted elause (h) in sub-clause (£)
of elause 110. THis sub-clanse seeks to provide for what I want te
pruvidé here; by means of rules: But it would be better to previde it in
the Act itself: My amendment is more definité and explicit than the
sub-elause: Sir, I move.

Mr, President (fhe Honourable Sir Abdur Rahiinj : Ameéndmeat

moved :

‘ That after clause 109 of the Bill, the following new clause be added, and the
subsequent clavses be re-numbered accordingly :

“110. A Provincial Government may, by netification in the official Garette,

?poi.nj: a on or a body of persons to investigate and report on acci-

gnt invol f the death bf br bodily jury to ahy persba athing out

of the 48 of miotor vehi¢les and the dxtéfit to whidh their claims to

comiy ﬁﬁnhﬁb&nuﬂﬂﬁeﬂﬁdwaﬂﬁﬂmﬂﬁﬂﬁ&pemmot
répieointitiFel 14 provebing their cidtthy fer edMtpansation :
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Provided that nothing in this seection shall confer on any such person or body
of persons the right to adjudicate in any way on the liability of ‘the
insurer or on the amount of damages to be awarded except at the express
desire’ of the ‘insurer concerned ’.”* ’ )

The Honourable Mr. A. G. Clow : Sir, I support this amendment. 1
recognize that the point is to some extent covered by sub-clause '(h) of
clause 110 (2), but as Dr. Banerjea has pointed out, this differs in cer-
tain respects. In the first place, it is more explicit ; it is better cal-
culated to bring home to Provincial Governments the great desirabilily
of doing something to assist poor litigants who may be ignorant of their
rights. In the second place the person or body of persons is appointed by
notification, which is obviously more convenienf. In the third place, clause
110 (2) (k) relates to certain rules which have to be promulgated by the
Central Government ; and I anticipate that that might give rise to diffi-
culties, because the Central Government would then be imposing an execu-
tive duty on the Provincial Governments which, in some cases, they might
find it difficult to sustain. I, therefore, think that this represents an
improvement on the Bill, and I commend it to the House.

Mr. Bhulabhai J. Desai : Sir, I had no desire to intervene in a smail
matter of this character, but I do wish to poiat out that this smacks'very
much of the system that T have read prevails in France. The poorer the
country, the greater the number of officers and men appoivited. I can
understand that in a democratic country where sometimes they use very
good agents for the purpose of canvassing’ for the Government in power.
1 do appeal to my Honourable friends again whether you do want all this
wmultiplication of officers and men. If they want them, they can have them.
But let it be remembered that ours is a poor eountry and@ we are multiply-
ing the officers at every stage, whereas our constant endeavour has been to
reduce the number of our friends on the other side of the House. - We caa
ill-afford the multiplication of officers. Look at the way the elause is
drafted : ce I

‘¢ A Provincial Government may, by notification in the official Gazette, appoint a
person or a body of persons to investigate and report on accidents involving the ‘death
of or bodily injury to any person, ete.’’ L .

I am fully aware as to what happens when an accident occurs in the
vieinity of a city. - The accident is reported :on at least by three sets of
persons. It is reported first by the village patel, who is the village officer,
and, then, by the police constable, and, more often than not, by the maemldi-
dar, and now you are going to appoint another body of person or persons.
At all events, I do respectfully appeal to those who wish to assist the poor
man not to accept this amendment. To the extent to which we want any
assistance, clause 110-(2) (h) provides for it. That js to say, a body of
men may be appointed like the eonciliators, whose-assistance can be had
without paying for it. With these words, I leave it to the Governmert.
Naturally, they should be as solicitous as oursélves, at all events, at this
stage of our mutual transitory existence not to impose more obligations if
they can help them. '
~ Mr. President (The Honourable Sir Abdur Rahim) : The question|
18 :

‘¢ That after clanse 109 of the Bill, the following new clause be added, and the
subsequent clauses be re-numbered accordingly :

€110. A Provincial Government may, by notification in the official Gagette,
appoint a person or a body of persons to investigate'and report ou acci-
dents involving the death of or bodily injury to any person arising out

L402LAD  J
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of the use of motor vehicles and the extemt to which their claims to
compensation have been satisfied and to advise or assist such persons or
their representatives in presenting théir claims for compensation :

Provided that nothing in this section shall confer on any such person or body
of persons the right to adjudicate in any way on the liability of the
insurer or on the amount of damages to be awarded except at the express
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Seott, Mr. J. Ramsay. Smith, Lieut.-Colonel H. O.

Sham Lal, Mr. Sri Prakasa, Mr. .
Sheodass Daga, Seth. Subbarayan, Shrimati K. Badha Bai.
Singh, Mr. Gauri Shankar. Town, Mr. H. 8.

Sinha, Mr. S8atya Narayan. Varma, Mr. B. B.

The motion was adopted.
The Assembly then adjourned for Lunch till %alf Past Two of the
Clock. g

The Assembly re-assembled after Luncﬂ ‘at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
18 @ LR

‘¢ That clause 110 stand part of the Bill.’’

Dr. P. N. Banerjea : Sir, I move :

¢¢ That part (h) of sub-clause (£) of clause 110 of the Bill be omitted.’’

No speech is necessary because the substance of this matter has ai-
ready been provided for in the clause which I moved and which was
carried. This is really consequential.

Mr, Deputy President (Mr. Akhil Chandra Datta) : The questin
is : ,
¢¢ That part (b) of sub-clause (£) of clause 110 of the Bill be omitted.’’

The motion was adopted.

Mr. Sri Prakasa (Allahabad and Jhansi Divisions : Non-Muham-
madan Rural) : Sir, I move :

¢¢ That after part (g) of sub-clause (£) of clause 110 of the Bill, the foliowing
new parts be inserted :
¢ (k) the economical manmer in which persons affected may be able to present
their claims ;
(hh) the expeditious method of settling these claims ’.’’

Sir, a reconciliation between motorists and pedestrians is a difficult
matter. As we all know, when we ourselves are walking on the road
we feel that there arc too many motor cars ; and when we sit in a car w»
icel that there are too many pedestrians. 1 want some method by which
a reconciliation could take piace. I am anxious that Provincial Govern-
mecnts, when they are making their rules, should make such rules that sl
the adjustments can be made economically and expeditiously. Mere
multiplication of officials only complicates matters and does not he’p
as my Honourable Leader said this morning. It only results in what the
condition of the Nawab was who when he found that there was a small
&emount of theft by his servant in the daily supply of his cream put an
officer to supervise him. He went on putting more and more officers in
charge in succession till the result was that he only got just enough crearn
to put on his moustache. The larger the number of officials we havs,
the greater will be the dclay in settling these matters ; and the more ex-
pensive would be the method that would be employzd. After all, we arc
embarking on a new experiment in third party irsurance and payment
of compensation, and it is just as well that Provincial Governmenis
should have their attention drawn to this important aspeet of the Bill so
that they may not fail in making appropriate rules regarding these matters
when they do come to frame their rules. I hope that my amendment
would be acceptable to the House. Sir, I move.

L402LAD D2
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Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendmcnt
moved : R :
V¢ That after part (g) of sub-clause (2) of clause 110 of the Bill, the following
new parts be inserted : - : o
¢ (b) the economical manner in which persons affected may be able to present
their claims ;
(hh) the expeditious method of settling these claims ’.’’

. The Honourable Mr. A. G, Clow : Sir, no one can quarrel with the
objects underlying the amendment, but I do not think the amendment
is in a form in which it can be accepted, and I do not see what is going
to be done under it. I listened carefully to the Honourable Membecr
for some indication of the type of the rules that can possibly be framed
under those clauses, but I received no indication at all. He seemed 1o
be under the impression that he was conferring certain rule-making
powers on the Proviieial Governments, but it is the Central Government
that is concerned here. I do not understand what rules can provide io-
the economic manner in whieh persons affected may present their claims.
‘The only step that occurs to me at the moment would be a reduction ii
court fees and that clearly would be a matter for the Provincial Govern-
ments whose income would be affected by it. Then coming to the second
part—the expeditious method of settling these claims—I can only sup-
pose that my Honourable friend has in mind some kind of procedure
other than that laid down by the Code which applies to these matters,
in other words, the introduction of some kind of special tribunal and
special procedure. But I thought this morning we had decided against
including provisions of that kind. I suggest that the amendment in
addition to being extraordinarily obscure would not tend to further the
aims which the House has in view. I oppose the amendment.

Mr. Umar Aly S8hah (North Madras : Muhammadan) : Sir, I rise to
oppose this amendment. To my mind, this Bill seems to be more danger-
ous than the Crimina] Law Amendment Bill which we have just passed.
There are about 136 clauses and 10 Schedules and nearly one thousand
amendments in this Motor Vehicles Bill, and although most of the clauses
have been carefully examined in the Select Committee, there are many
defects and loopholes in this Bill, and, therefore, it is very necessary that
it should be re-committed to a Select Committee as was the case with Mr.
Ghuznavi’s Coastal Traffic Bill. By this measure, Government want to
eompel motor owners to give bonuses through the insurance companiss to
all those who are suffering from accidents. I suggest that this insarance
business should also be taken over by the Government. just as they have
taken the power of issuing licenses to motorists and drivers. There it a
great agitation against this Bill, and there is a universal feeling that
drivers and motor owners will be virtually tortured by this measure. I
feel that our leaders and patriots should take steps to see that such a
measure is not passed. It is a well known fact that there is severe compe-
tition between the Railways and the Road, and Government is anxious t¢
support the Railways as far as possible. They have already spent over
800 crores of rupees for building their railways, but they have not cared
to help the rural parts. There are so many villages in proximity to the
railway stations. and some of them had asked for flag stations but Gov-
ernment have given a deaf ear to their representations. Thus the poor
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villagers are ignored. Government have no desire to help the poor
peasants. Without -a helpful understanding between Government and
people, it would be difficult for any reforms being introduced. There are
about 74 lakhs of villages in India, and while roads are increased, cars
also should be increased. If the roads are increased, there will be
increase of business, increase of business means inerease of wealth, and
increase of wealth means the solution for unemployment Poverty and
unemployment can be solved if there is an increase of wealth. Govern-.
ment’s rural uplift programme should be expanded There was the
Motor Act in existence since 1914, but Goverhment kept quiet all these
years. This measure may be passed now, but.it will not be applicable to
the feudatory states of India, which are about 615 in number. I suggest
therefore that we should wait to introduce this measure till Federation
comes, because then this Act can be introduced in those States also......

Dr. P. N. Banerjea : Is this all relevant ¢

Mr. Deputy President (Mr. Akhil Chandra Dattd) : I think he hae
aimost finished.

Mr. Umar Aly 8hah : I feel that this Bxll should be revised com-
pletely. In fact, I feel that we should wait' for the introduction of a
Bill of this kind until the Federation comes. Sir, I oppose this amend-
ment.

. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :

‘¢ That after part (g) of sub-clause (2) of clause 110 of the Bill, the following
new parts be inserted :

¢ (h) the economical manner in which persons affected may be able to present
their claims ;

(hh) the expeditious method of settling these claims ’.’’

The motion was negatived.
_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
i :

¢¢ That clanse 110, as amended, stand part of the Bill.’’

The motion was adopted.

Clause 110, as amended, was added to the Bill.
. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :

‘¢ That elause 111 stand part of the Bill.’’

Maulvi Abdur Rasheed Chaudhury : Sir, I move :

‘¢ That in clause 111 of the Bill, after the word ¢ Whoever ’ the word ‘knowingly *
be ingerted.’’

. - Sir, I have lost several amendments in which I made an attempt to
add the word ‘‘ knowingly ’, but that does not discourage me. I
believe I am right when I say that the intention of the offender has to
be proved before he is convicted, and, I believe, on that basis, I am
making this amendment.

Sir, a look into this Chapter will show that this Bill has provided
severe punishments in almost all the conceivable offences. We have pro-
vided for punishment for disobedience of ggdell-s, offences relating ta
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[Maulvi Abdur Rasheed:Chaudhury.]

licenses, driving at excessive speed, driving recklessly, and so on, and
for all the conceivable offences we have provided punishment, and 1
should say, severe punishment. Now, Sir, we are going to provide
punishment for unknown offences under this Act. The offences for
which the offenders are to be punished are given serially in sections 112
to 126. Now, those sections clearly show the extent of the offences for
which the offender will be puunished. This clause 111 provides that
even for violating the rules made under this Act, the persons who violate
the rules will be punished. We have been discussing at great length
the different offences for which the offenders will be punished, but the
rules will be made by the executive ; the rules will not be discussed in
this House, and even for the breach of rules the drivers of motor cars
will be punished. The drivers will have very little knowledge of the
rules. The rules will not be circulated, the rules will not be published
in the vernacular papers, in provineial papers for the information of the
public. So far as the-rules are concerned, the drivers will be altogether
ignorant, and I should like that they should not be¢ punished for their
ignorance. So, I submit that the word ‘‘ knowingly ’’ should be insert-
ed, so that they may be punished for offences which they know to be
offences and not otherwise. Sir, I move,

. Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

¢¢ That in clause 111 of the Bill, after the word ¢ Whoever ’ the word ‘knmvi.nély ’
be inserted.”’

The Honourable 8ir Manmatha Nath Mukerji : I oppose this amend-
ment. It will be seen that clause 111 deals with offences which are not
provided for in any of the other clauses of Chapter IX. Those that are
provided in the other clauses of this Chapter are offences of a more
serious nature. The offence which clause 111 deals with is punishable
only with a fine. If there is a law or a rule made under the law, it is
expected that that law or that rule will be complied with, and contra-
vention of that law or that rule should be made punishable, quite apart
from the question as to whether the man who contravenes it does so
knowingly or in ignorance of the law or rule. Ignorance of law is no
excuse and I therefore submit that there is no reason behind this

amendment which has been proposed. I submit that this amendment
ought to be rejected.

Dr. S8ir Ziauddin Ahmad: My Honourable friend, Mr. Abdur
Rasheed Chaudhury, has been pressing for the last two weeks that the
word ‘‘ knowingly ’’ ought to be inserted practically in all the clauses
so that punishment be given whatever the man committed the crime
deliberately and with knowledge. In several cases we were told on the
floor of the House that the word ‘‘ knowingly *’ is implied in the word-
ing of the sentence itself and, therefore, that it was unnecessary. But
now a new reason has been set forth that the word is useless because
knowledge is not necessary for punishment. I think that those of us
whd are not lawyers have been treated rather unfairly in this parti-
gular_ respect. At one time it is said that it is unnecessary because it is
nnphegl, and at another time it is said that it is useless because know-
ledge is not necessary. To punish a man for an act committed by a re-
lative of his, say, without his knowledge. is rather harsh.
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Mr. Deputy President (Mr. Akhil Chandra;Datta) : The question
is: _

¢¢ That in clause 111 of the Bill, after the word ‘* Whoever ’ the word ‘knowingly *
be inserted.’’

The motion was negatived.

Dr. 8ir Ziauddin Ahmad : I beg to move :

¢¢ That in clause 111 of the Bill, for the word ¢ fifty > the word * two ’ be sub-
stituted.’’

My task has become very simple, because the Honourable the Law
Member has said that the offences under this clause are not of a serious
nature. We really want some¢ kind of fine which will have deterrent
effect so that people may not commit those particular offences. It is not
desirable for that purpose to have a very severe penalty. If the inten-
tion is to stop people from doing the thing, a small fine will do, but if
the intention is to collect money for the revenue of the Provineial Gov-
ernment, that is an entirely different matter. I may say in order to
avoid many speeches in future, that the view which I take throughout
the discussion of this chapter is that the punishments proposed are
rather heavy. If there is a case of cheating I think it is right that you
should imprison a person, but if it is merely ordinary driving and ignor-
ance of rule, to send a man to jail practically amounts to this that we
ought not to have motor cars at all. In this particular clause we deal
with trivial offences and in such a case a very small fine is enough. Very
often cases under this clause will be tried by an honorary magistrate.
He very often sits at a public place where these motor buses are parked.
As in the case of the railway magistrate who sits at the railway station
and cases are tried by him then and there similarly in this case too,
the honorary magistrate will sit at a public place and try cases.

Moreover the punishment depends upon the whims and fancies of
the honorary magistrate coneerned. If he is a strict magistrate he may fine
Rs. 50. If he is lenient, he may perhaps lower the fine. Most of us have got ex-
perience of honorary magistrates. The cases are not decided on the merits.
Very often they are decided by external influences, and in order to please the
policemen, very often they give the wmaximum punishment. It may
be argued that as Rs. 50 is the maximum punishment, in fact the fine
will be much smaller, say, 10, or 5 or 2. I remember the case of one
honorary magistrate. The punishment was both imprisonment and fine,
‘and when he was asked why such a maximum fine was imposed he said
that he did so because there was no rule to impose any higher fine. This
is the mentality of a large number of these honorary magistrates. Had
it' been an ordinary court I would not have argued like this, but as these
cases, being trivial, are likely to be tried by honorary magistrates, I
ghink it is but reasonable that the quantum of fine ought to be Rs. 2.

ir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Before I place
the amendment before the House, I should like to draw the attention of
the Honourable the Mover of the amendment that the word *fifty’
occurs in two places. Does his amendment apply to both placest In
that case, the last one would read as ‘‘ two hundred and two rupees ”’-
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Dr. 8ir Ziauddin Ahwmad : T mean, Sir, that it should réfer t6 the
word ‘‘ fifty ’ in the fourth line of the clause.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Very well.
Amendment moved :

¢¢ That in clause 111 of the Bill, for the word ¢ fifty ’, in the fourth line, the word
‘ iwo ’ be substituted.’’

Mr. G. D. Walker (Assam : Nominated Official) : I rise to oppose
this amendment. I have great sympathy with all those who have given
notices of amendments to réduce penalties whether of fine or of impri-
sonment, but I do not think that they are taking the most expedient way
of securing what they intend. Ordinarily, the magistrate trying a motor
case does not think at all about what the maximum punishment awarded
for the offence is. He deals with the case, first, of course, according
to the gravity of the offence, and, secondly, according to the capacity
of the accused person, the person convicted, to pay the fine. The result
is that the magistrate never thinks at all as to whether there is a maxi-
wmum or not. Some day a more serious offence than usual takes place
or.the accused person is one of those referred to by the framers of the
Indian Penal Code, as one to whom the ordinary fine is a matter for con-
tempt. I refer to people like Corporations and other wealthy people.
If the magistrate wants to fine them and you reduce your maximum, it
a the rich man who is getting off and the poor man is protected because
the magistrate ordinarily considers the circumstances of the offender.

I should also like to reply to the argument brought forward by Dr.

3 py. Oir Zlauddin Ahmad. He says that the honorary magistrate

. is guided by the maximum that he can impose. If you put

a8 maximum pretty low down, he thinks that that is good enough, that

it is not a severe offence, and he¢ fines up to that ; but if you put the

maximum at Rs. 500 or Rs. 1,000, he never attempts to fine so heavily.
8ir, I oppose the amendment.

. Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
8 :

..*‘ That in elause 111 of the Bill, for the word ¢ fifty ’, in the fourth line, the word
‘ two ’ be substituted.’’

The motion was negatived.

Maulvi Abdur Rasheed Chaudhury : Sir, I move :

5 ‘¢ That in clause 111 of the Bill, for the word ¢ fifty ’, occurring in the fourth
Iine, the word ¢ five ’ be substituted.’’

. _The reasons advanced by my friend, Sir Ziauddin Ahmad, apply
to this amendment also. I have raised the figure to Rs. 5. The Honour-
able the Law Member said that this clause will not deal with serious
offences. If that is so, I do not see any reason why a fine of Rs. 50 should
be provided. What is the idea of the originators of this Bill in making
1t 8o stringent ! By the enactment of the Arms Act, during the last
160 years, Government have made coward of the people, and they are
afraid of touching a gun. By making this Bill so stringent, you are
doing the same thing. You like that nobody should touch a motor car.
I hope the House will consider this matter carefully and provide &
light punishment.
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Mr. Deputy President (Mr. Akhil Chandra Datts) : The question
in : :

" 4 That in clause 111 of the Bill, for the word ¢ fifty ’, oceurring in the fourth
line, the word ¢ five’ be substituted.’’

The motion was negatived.
8ardar Mangal S8ingh (East Punjab : 8ikh) : 8ir, I move :

¢ That in clause 111 of the Bill, for the word * fifty ’, occurring in the fourth
line, the word ¢ twenty ’ be substituted.”’

1 shall not take much time of the House as the matter has been
already discussed. This clause deals with the punishment of offences
which have not been covered by this Bill and confers very wide powers
on the courts. Even the contravention of any rule made thereur}der 18
punishable. My second reason is that the people to be dealt with are
mostly poor people, and, therefore, a fine of Rs. 50 is too much. More-
over, if there is a fine of Rs. 50 or below, there is no appeal to the Sessions
Court, and, therefore, it stands to reason that the punishment should be
very low. I am aware that in the original Bill it was Rs. 100, and the
Select Committee reduced it to Rs. 50, but I think the figure should have
gone down still further. Mine is a golden mean between 50 and 5 and
2 moved by the other Members. I hope the Honourable Member in charge
will accept it.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

‘‘ That in clause 111 of the Bill, for the word * fifty ’, occurring in the fourth
line, the word * twenty ’ be substituted.’’

The Honourable Mr. A. G. Clow : In spite of the plea that has just now
been put forward, I am afraid I must oppose the amendment. The
two previous speakers said that the Honourable the Law Member said
that no serious offences came under this section. He did not say that.
He said that the most serious offences did not come under it and that
this dealt with the less serious ones but there are some which are
serious. For example, there is driving without a licence, even when
a man is disqualified. Among many other offences to be dealt
with by this clause are such offences as driving an unregistered vehicle,
contravening the rules regarding the dimensions of the vehicles,
tampering with speed governors and offences of that character. Sar-
dar Mangal Singh has said that most of the offenders would be poor
men. Well, that may be so but we have to fix 3 maximum which is
going to be a deterrent also to those who are not and I do not think
that Rs. 50 as a maximum is at all unréasonable. It would mot be im-
poséd on a poor man for a first offence.

Mr. Lalchand Navalrai: I thought that this amendment, coming
as it does from my friend belonging to the Congress Party, will be
accepted by the Government. This clause does not apply to very serious
offences ; it is only a few offences which are not provided for specifically
that this provision will apply to. Now for instance if a driver were to
take on¢ man more, he will come under this clause and for that he should
pay up to Rs, 50, is unreasonable.

The Honourable Mr. A. G. Clow : Not necessarily.
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Mr. Lalchand Navalrai : What I am submitting is that these are
offences for which you should mnot fix the maximum at as high as
Rs. 50 ; that is too much. I submit that it would be reasonable to
have Rs. 20 because then we will see that a proportion has been made
between the bigger offences and the smaller offences. Now as regards
the question whether this will apply to the rich man or the big man or
to the poor man, I submit that, so far as both are concerned, why
should there be any difference between a rich man and a poOr man
when the offence that is being committed is in itself a small one ¢ In
respect of a small offence committed by a rich man or by a poor man
the punishment should not be graduated according to whether one is
a rich or poor. Then again my learned friend said that magistrates
would not necessarily impose the maximum fine of Rs. 50, they might
even fine two rupees as suggested by my Honourable friend, Sir
Ziauddin Ahmad. But I submit we have some. experience of these
magistrates. I congratulate the Honurable Mr. Walker if he is so
sympathetic a magistrate as to make that distinction and feel for
poor. When the maximum is put at Rs. 50, if the magistrate feels
some mercy, he won’t come down to Rs. 20 but perhaps to Rs. 40. I
submit there ought not to be an insistence by Government on every
provision that was made in the Select Committee and they should not
necessarily stick to it but they should listen to the view of this House.
At any rate in matters like this a little leniency and sympathy should
be shown. It is a question of punishment after all. You are going to
make this an Act for the first time. Let people understand your Act
fully and you then provide for more punishment in the light of ex-
perience gained by you. Therefore I submit this is a very reasonable
amendment and I would request the Congress Members to support it.

Some Honourable Members : Sir, I move that the question be now
put.

Dr. Sir Ziauddin Ahmad : Sir, if the Honourable the Mover might
agree to one proposal and that proposal is this that all the cases coming
under this Aet will be tried by paid magistrates and not by honorary
magistrates, then probably I will not oppose any of these punishments.
I Enow one honorary magistrate who never imposed a fine during his
tenure of office as honorary magistrate and I may say that it is myself.
Sir, during my five years as an honorary magistrate I never imposed any
fine. Perhaps my friend, Mr. Sri Prakasa, may guess why I did not.

Mr. Bhulabhai J, Desai : May we know what your punishment
was {1 :

Dr. 8ir Ziauddin Ahmad: I myself did not impose a fine because
I never tried a case. I have been for five years a briefless magistrate
but I know that I am the only person who has ever been a briefless
magistrate. There are other important honorary magistrates who
want to try a very large number of cases in order to show their im-
portance, and I know of a number of magistrates who always go in
for the maximum punishment. Therefore, it is very desirable that in
these cases which in cent per cent. of cases will be tried by the hono-
rary magistrates, the amount of fine should be something reasonable.

Some Honourable Members : I move that the question be now put.
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Mr. Deputy President (Mr. Akhil Chandra Datta). : The question
is that the question be now put.

The motion was adopted.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :

¢¢ That in clause 111 of the Bill, for the word ¢ fifty ’, occurring in the fourth
line, the word ¢ twenty ’ be substituted.’’

The motion was adopted.

Pandit Lakshmi Kanta Maitra : Sir, I move :

‘¢ That in clause 111 of the Bill all the words occurring after the words ¢ to fifty
rupees ’ be omitted.’’

Sir, the House, I believe, has realised that clause 111 is an omnibus
penal provision which is intended to meet all cases involving breaches
of the provisions made in this Bill as also breaches of rules
made in connection with this Bill. Sir, in connection with previous
amendments the matter has been fully discussed and it has been made
abundantly clear that whatever might be said by one or two
Honourable Members on the Treasury Benches, the cases
contemplated in clause 111 will be not only light offences but
in most cases merely technical offences, purely technical
breaches of certain mandatory provisions made in this Bill. Again
my Honourable friend, Mr. Mitchell, is vigorously shaking his head.
Sir, merely shaking the bead never carriers one very far. Sir, by this
amendment I want to avoid a special enhanced punishment for what
may be purely technical offences. Is it seriously suggested that for
such an offence, for instance, as not keeping proper records of work,
for which a man may be punished with a fine which may extend to
Rs. 20, that on a subsequent occasion for breach of another provision
in the Act, such as for not fixing the hour of duty beforehand or for
causing obstruction or inconvenience, that for every such subsequent
breach, on his part, of these so-called provisions, there should be a
statutory provision for enhanced sentences ¥ This is most unreason-
able to say the least of it. In connection with the previous amend-
ment, my Honourable friend, Mr. Clow, argued that the punishment
ghould be sufficiently deterrent if it is to have any effect. May I re-
mind him that in the opinion of penologists, the object of penal legisla-
tion is that it should not merely be deterrent but that it has a three-
fold purpose,—it should be deterrent, reformative and retributive.
In modern times. it is the reformative element that is certainly the most
important aspect of penal legislation ; but the scheme of penalties pro-
vided in this chapter emphasizes only the deterrent and retributive
aspects, and is reminiscent of the medieval ages when for petty offen-
ces like larceny a man used to be hanged. Does my Honourable friend,
Mr. Clow, want to go back to those days? I do not know if my
Honourable friend, Mr. Clow, wants to go back to the old times or he
wants to move along with the modern times. The Indian Penal Code
is generally extolled as the monument of codification. May I ask him
if even in the Indian Penal Code there are very many provisions for
such enhanced sentences for second offences ¥ I admit there is a pro-
vision here and a provision there, when, after convietion in a parti-
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cular case, the first conviction may be adduced as evidence but the
scheme of providing enhanced punishment for second offences is quite
foreign to the spirit of the Indian Penal Code which has held the field
for about 75 years. So I do not want the Honourable Mr, Clow te
provide, in a Bill like this, so severe penalties—in fact, a regular
sysiem of heavy penaltles—whlch will, in effect, completely wtpe out those
who are engaged in this trade. It is far from me to suggest that one
should minimise the seriousness of cases of a grave nature, but certainly,
I sbhall not be a consenting party and I will also ask my Honourable
friends here not to be a consenting party, to a legislation which prescribes
a statutory and heavy punishment for the commission or repetition of
what might be purely technical or trivial offences. If the amendment
is allowed to be passed, then may I ask my Honourable friend what
would be the harm if a man convicted of a second breach of another.
provision either of this Aet or any rules made under it is fined to the
extent of Rs. 50 1

The Honourable Mr. A. @. Clow : It is now Rs. 20.

Pandit Lakshmi Kanta Matira : Is it a very small amount ¥ But
he may be fined twice or thrice and it may go up to Rs. 50 or more in
the aggregate. Rs. 20 may be a paltry sum to those who are draw-
ing Rs. 5,000 a month but these motor drivers who are engaged in this
trade do not get generally more than Rs. 15 or Rs. 20 or Rs, 25 at the
most a month. You are making legislation for this country and not
for England. Please do not forget that the average income of a man
in this country is incomparably less than that of an Englishman in
England. You have to bear that fact in mind. So, I submit that this
provision should be deleted. I would particularly ask my Honourable
friends of the Congress Party to remember that even the much-
maligned motor drivers very often eome from the same ranks as we do.
They have taken to this profession because unemployment, poverty or
economic necessity have forced them to join it. They are our own
kith and kin. Therefore, it will be very impolitic or unwise on our
part to make punishment so deterrent that people will be scared away
from it. Let us not forget the services that these motor people render

us in our political activities. Let us mot be so hard on them. Sir, I
move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : I have got to
invite the attention of the Honourable the Mover of thla amendment
to the fact that in consequence of the previous amendment, namely,
670, being adopted by the House, the word ° fifty ’ is not there. It

ought to be substituted by * twenty '
Pandit Lakshmi Kanta Maitra : Yes, Sir.

Har. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved :

‘¢ That ‘n clause 111 of the Bill, all the words occurring after the words ¢ to twun‘ty
rupee# ’ be omitted.’’
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The Honourable Mr. A. @. Olow : Sir, I do not know if it is much
good my repeating what I said before, that is, in the cake of an omnibus
clause like this you have got to consider the most serious offence and
the wealthier offender. That does not imply that when you have a poor
man before you, you are going to fine him the maximum, nor does it even
imply that when a second oifence is committed, you are going above the
maximum for the first one. My Honourable friend referred to the Indian
Penal Code and said that we would not find any or many of these en-
hanced penalties there. That is true. But in most cases, when the
Indian Penal Code mentions a fine, it mentions a fine of no limit. This
is a method of clemency rather than of severity because, if we are going
to have a single penalty, obviously, we must take into consideration, in
fixing the limit of that penalty, the man who is not a first offender but
a habitual offender, and by this method we are able to fix a lower maxi-
mum for the first offence. I am prepared to concede that the maximum
penalty in this case may be a little high for all the offenees but one, and
to that I hope the House will accord specia. treatment. There are
amendments later on to reduce that maximum. But I suggest that the
principle of having an enhanced penalty is sound and I oppose the
amendment.

8ardar Bant Bingh (West Punjab : Sikh) : Sir, the Honourable
Member for Communications has ignered one important fact when making
a reply to this motion, and that is that by preseribing one penalty for the
first offence and then prescribing a higher penalty for the second or
the third offence, he puts forward a clear indication for the guidance of
the courts and the magistrates that the second offence is to be visited by
a higher penalty than the first one. This very comparison makes it
obnoxious in a Bill of this kind. Probably, he ignores this fact that a
person who drives a motor vehicle has 2 capital of about Rs. 3,000 or
Rs. 2,500, and his earning on that is so meagre that the visiiing of a
higher penalty would mean the practical deprivation of his livelihood.
Therefore, I appeal again to my Honourable friend to reeonsider his
decision and to realise that by providing these comparative penalties, he
will be foreing the hands of the Courts to give a higher penalty to a
man with a small capital. I therefore, support this motion.

_ Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
18 :

‘¢ That in clause 111 of the Bill, all the words occurring after the words ¢ to twenty
rupees ' be omitted.’’ : '

The Assembly divided :

AYES—20.
Abdur Rasheed Chaudhury, Maulvi. ’ Ghulam Bhik Nairang, Syed.
Aney, Mr. M. 8. Ism:;ii Khan, Haji Chaudhury Muham-
mad.

Banerjea, Dr. P. N.

Bhutto, Mr. Nabi Baksh Illahi Baksh,

Chattopadhyaya, Mr. Amarendra Nath.

Ewssak Sait, Mr. H. A, Sathar H.

Fazli-Haq Piracha, KEhan Bahadur
Bhaikh.

Maitra, Pandit Lakshmi Kanta.

Mehr Shah, Nawab Sahibzada 8i
" Muhammad. 'r Band

Nauman, Mr. Muhammad.
Parma Nand, Bhai.
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Rafinddin Ahmad Siddiquee, Shaikh.

Sant Singh, Sardar.

Shahban, Mian Ghulam Kadir Muham-
mad.
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Som, Mr. Suryya Kumar,

-Umar Aly Shah, Mr.

Zafar Ali Khan, Maulans.
Ziauddin Ahmad, Dr. Bir.

NOES—T76.

Abdul Hamid, Khan Bahadur Bir.

Abdul Qaiyum, Mr.

Ahmad Nawaz Khan, Major Nawab B8ir.

Aikman, Mr. A.

Anderson, Mr. J. D. .

Ayyangar, Mr. M. Ananthasayanam.

Ayyar, Mr. N. M.

Bajpai, Sir Girja Shankar.

Bewoor, Mr. G. V.

Boyle, Mr. J. D.

Chaliha, Mr. Kuladhar.

Chanda, Mr. A. K.

Chapman-Mortimer, Mr. T.

Chatterjee, Mr. R. M.

Chaudhury, Mr. Brojendra Narayan.

Chunder, Mr. N. C.

Clow, The Honourable Mr. A. G.

Conran-Smith, Mr. E.

Dalal, Dr. R. D. .

Dalpat Singh, Sardar Bahadur Captain.

Das, Mr. B.

Das, Pandit Nilakantha,

Desai, Mr. Bhulabhai J.

Deshmukh, Dr. G. V.

Deshmukh, Mr. Govind V.

Dutt, Mr. 8.

Faruqui, Mr. N. A.

Gadgil, Mr. N. V.

Ghulam Muhamad, Mr.

Govind Das, Seth.

Grigg, The Honourable Sir James.

Gupta, Mr. K. 8.

Hans Raj, Raizada.

Hegde, Sri K. B. Jinaraja.

Highet, Mr. J. C.

Hosmani, Mr. 8. K.

James, Mr. F. E.

Jagahar Singh, Sardar Babadur Sardar
ir.

Jedhe, Mr. K. M.

The motion was negatived.

Jogendra Singh, Sirdar.

Kailash Behari Lal, Babu.
Kamaluddin Ahmed, Shams-ul-Ulems.
Lloyd, Mr. A. H.

Mackeown, Mr. J. A.

Mangal Singh, Sardar.

Maxwell, The Honourable Mr. R. M.
Metcalfe, Sir Aubrey.

Miller, Mr. C. C.

Misra, Pandit Shambhu Dayal
Mitchell, Mr. K. G.

Mukerji, Mr. Basanta Kumar.

Mukerji, The Honourable Sir Manmatha
Nath.

Nur Muhammad, Khan Bahadur Shaikh.
Paliwal, Pandit Sri Krishna Dutta.
Pande, Mr. Badri Dutt.

Rahman, Lieut.-Colonel M. A.
Ramayan Prasad, Mr.

Ranga, Prof. N. G.

Rao, Mr. M. Thirumala.

Santhanam, Mr. K.

Satyamurti, Mr. 8,

Scott, Mr. J. Ramsay.

Sham Lal, Mr.

Sheodass Daga, Seth.

Shgl_- Muhammad Khan, Captain Bnnhr
ir.

Singh, Mr. Gauri Shankar.

Sinha, Mr. S8atya Narayan.

Smith, Lieut.-Colonel H. C.

Sri Prakasa, Mr.

Subbarayan, Shrimati K. Radha Bai.
Sukthankar, Mr, Y. N.

Sundaram, Mr. V. 8.

Town, Mr. H. 8.

Varma, Mr. B. B.

Walker, Mr. G. D.

Zafrullah Khan, The Honourable Sir
Muhammad, -

Mr. Amarendra Nath Chattopadhyaya (Burdwan Division : Non-
Muhammadan Rural) : Sir, I beg to move : ‘

‘¢ That in clause 111 of the Bill, for the words * two hundred and fifty rupees ’ the

words ¢ one hundred rupees ’ be substituted.’’
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Sir, I have very little to say about this amendment, since much has
been said on the previous amendments. - Sir, I simply move.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment
moved : A

¢¢ That in clause 111 of the Bill, for the words ¢ two hundred and fifty rupees ’ the
words ¢ one hundred rupees ’ be substituted.’’

The Honourable Mr. A. G. Clow : As I indicated earlier, I am pre-
pared to admit that the enhanced pemalty for most cases is pitched a
little on the high side. There is, however, by accident, one rather
serious offence included here, namely, driving without a license even
when one is disqualified. My Honourable friend, Mr. Mitchell, has tabled
an amendment which is now in fromt of the House and is desigmed to
transfer that to another clause. I hope the House will agree to that.
Subjeet to that reservation, I am prepared to accept this amendment.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is :
‘¢ That in clause 111 of the Bill, for the words ¢ two hundred and fifty rupces ’ the
words ¢ one hundred rupees ’ be substituted.’’
The motion was adopted.

) Mr. Deputy President (Mr. Akhil Chandra Datta) : The question
is : .

‘‘ That clause 111, as amended, stand part of the BilL’’

The motion was adopted.

Clause 111, as amended, was added to the Bill,
is Mr. Deputy President (Mr. Akhil Chandra Datta) : The question

“‘ That clause 112 stand part of the Bill.’’
Mr. Amarendra Nath Chattopadhyaya : Sir, I move :

‘¢ That in clause 112 of the Bill, after the word ¢ Whoever ’ the word * wilfally *
be inserted.’’

Those who have any experience of how drivers are hauled up for
small offences cannot but support this amendment. I do not think
Mr. Clow will object to this small amendment. So I move it. ‘

. [At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.] -

M;lr. President (The Honourable Sir Abdur Rahim) : Amendment
moveda :

‘¢ That in clause 112 of the Bill, after the word ¢ Whoaver ’ the word wilfully *
be inserted.’’

The Honourable Sir Manmatha Nath Mukerji : Sir, although the
amendment does not seem to be necessary, we have no objection to it and
we accept it. .
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Mr. President (The Honourable Sir Abdur Rahim) : The question
s LA o . le SIT ADA 1ue
¢¢ That in clause 112 of the Bill, after the word ¢ Whoever ’ the word ¢ wilfully ’
bo inserted.’’

The motion was adopted.

Maulvi Abdur Rasheed Chaudbury : 8ir, I move :

¢ That in clause 112 of the Bill, for the words ¢ two hundred ’ the word ¢ twenty ’
be substituted.’’

Sll‘ a look into the clause will show that when a man does anything
which he does not know to ‘be an offence, it may be construed as ah
offence and he is to be punished for that also. This is one reason. The
other is very obvious. My country is a very poor country : our average
income befcre the depression was only Rs, 82 a year and now it is caleu-
iated to be about Rs. 60—that is, on the average a man earns about Rs. 6
a month only. If we fine the man Rs. 200, the poor driver will have to
part with three years’ pay, and his dependants will have to starve. - Let
a little compassion be shown to the poor drivers of this country and let
not the punishment be as high as Rs. 200. The maximum should be* Rs.
20. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘¢ That in clause 112 of the Bill, for the words ¢ two hundred ’ the word ¢ twenty ’
‘he subetituted.’”

The Honourable Mr. A. G. Olow : Sir, I would merely point out that
after the amendment moved by Mr. Chattopadhyaya just now, this has
become a case of wilful disobedience. Nobody need wilfully disobey un-
less he wants to, and I think the pu_nishment here is correct.

Mr. President (The Honourable Sir Abdur Rahim) : The question
ig :

““ That in clause 112 of the Bill, for the words ¢ two hundred ’ the word ¢ twenty ’
be substituted.’’

The motion was negatived.

Mr. M. Thiramala Rao: Sir, I move :

‘¢ That in clause 112 of the Bill, for the word ¢ two ’, occurring in the lut line, tho
word ¢ one ’ be substituted.’’

This is only a reduction of the fine from Rs. 200 to Ra. 100 Slr I
move.

Mr  President (The Honourable Sir Abdur Rahim) : Amendment
moved :

"¢¢ That in'clause 112 of the Bill, for the word ¢ two ’, oceurring in tho last line, the
word ‘ one ’ be substituted.’’

The Honourable Mr. A. G. Clow : I think, as I have already said, that
the punishment here is appropriate, and I oppose the amendment.

. Mr, President (The Honourable Slr Abdur Rahim) : The question

18

o That in clause 112 of the Bill, for the word ¢ two ’, occurring in the Inst line, the
word ¢ ome " be substituted.’’

The motion was negatived.
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‘Mr, President (The Honeurable Sir Abdur Rahim) : The question
is :
¢ That clanse 112, as amended, stand part of the Bill.’”’

The motion was adopted.
Clause 112, as amended, was added to the Bill.

. Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

‘¢ That clause 113 stand part of the Bill.’’

Maulvi Abdur Rasheed Chaudhury : Sir, I move :

‘¢ That in clause 113 of the Bill, before the word ¢ imprisonment ’ the word
¢ gimple ’ be inserted.’’ :

Rigorous imprisonment is intended only for those who are guilty of
moral turpitude. In this case it does not show that the offenders who are
to receive the punishment are of that nzture. I think the House will ap-
prove that in no case where moral turpitude-is not involved should the
imj. risonment be rigorous. Any imprisonment awarded should be simple,
not rigorous. So I say that my amendment should be accepted and rigo-
rous imprisonment should not be reted out to these poor drivers.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment

moved :

‘¢ That in clause 113 of the Bill, before the word ‘ imprisonment ’ the word
¢ simple ’ be inserted.’’ :

The Honourable 8ir Manmatha Nath Mukerji : Sir, I oppose this
amendment. I do not find that any reason exists why we should exclude
rigorous imprisonment from the provisions of this section. The word
imprisonment has been used in the clause and it may mean either simple
or rigorous, and it will be in the discretion of the magistrate to inflict
the one or the other sentence. Sir, T oppose.

. Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :
‘ That in clause 113 of the Bill, before the word ¢ imprisoument ’ the word
¢ gimple ’ be inserted.’’

The motion was negatived.

Mr. K. G. Mitchell : Sir, T beg to move, with your permission, an
amendment which was circulated this morning. The amendment is :

‘¢ That in clanse 113 of the Bill, after the word ¢ licenee ’, in line tw !
words ¢ drives a motor vehicle in a public place or’.’’ ’ o, insert Lhe

The object of this is that driving a motor vehicle in a public place
when disqualified for driving was one of the serious offences which was
not covered by a specific provision and included in the general penal
clause 111. Owing to a general wish, the penalty in that has been re-
duced, and we thought it necessary to make specific provision for this
offence. Sir, T move.

L402LAD z
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le President (The Honourable Sir Abdur Rahim) : The gusstion

18 : 3

¢ That in clause 113 of the Bill, after the word  licence ’, in liny two, insext the
words ‘ drives a motor vehicle in a publie place or’.’’

The motion was adopted.
Mr, President (The Honourable Sir Abdur Rahim) : The gquestion

is :

‘‘ That clause 113, as amended, stand part of the Bill”’

The motion was adopted.

Clause 113, as amended, was added to the Bill.
) Mr, President (The Honourable Sir Abdur Rahim) : The question
ip :

‘‘ That clause 114 stand part of the Bill.’’

Maulvi Abdur Ragheed Chaudhury : Sir, I moye :

‘‘ That in sub-clause (1) of clause 114 of the Bill, for the words ‘ two hundzed ’
the word ¢ twenty ’ be .substituted.’’

As ] said before, the drivers are a poorly paid people, and if a driver
is fined Rs. 200 he loses three years’ earnings, and it will bring on an
iminense amount of suffering on his family. I think, Sir, the House will
have compassion and prescribe a lower punishment as I have suggested.

Mr. President (The Homourable Sir Abdur Rahim) : The question
19 v
. ‘¢ That in sub-clause (1) of clanse 114 of the Bill, for the words ‘ two hundred *
the word ¢ twenty ’ be substituted.’’
The motion was negatived.
.Papdit Lakshmi Kanta Maitra : Sir, I move :

i That in sub-clause (1) of clause 114 of the Bill, for the word ‘ two ’ the word
"' ope ’ be substituted.’’ :

. 8ir, elause 114 deals only with cases of driving at exeessive speed
irrespective of whether any accidents have ocecurred or not, and if the
man is sentenced to a maximum penalty of Rs. 200, it will be really very
severe. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘¢ That in sub-clause (1) of clause 114 of the.Bill, for the word ¢ two ' the word
¢ one ’ be substituted.’’

Mr, K. @ Mitchell : Sir, I oppose this amendment. The offence of
over-speeding is one which is indulged in, I would say, more by the idic’
rich than by the poor people driving buses. Also the Honourable the
Mover said something about the great hardship to the people. A point
1 would like to bring to the notice of the House is that over-speeding
does considerable damage to roads, and somebody has to pay for it. The
offence of over-speeding is going to be very difficult to prove. There are
amendments to make it even more difficult to prove, and I think that for
the protection of the public on the roads, and for the protection of the
roads, and also in view of the difficulty of proof the maximum penalty
should be kept at a high rate for all serious offences. B
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Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

¢ That in sub-clause (1) of elanse 114 of the Bill, for the word ¢ twe ’ the word
‘ one ’ be substityted.’’

The motion was adopted.

Maulvi Abdur Rasheed Chaudhury : Sir, I move :

‘‘ That in sub-clause (2) of clause 114 of \the Bill, after the word ¢ Whoover ’
the word ¢ knowingly ’ be inserted.’’

This clause is intended to punish the owner of the car for the offence
of his driver. I want by this clause that the owner should be pumshed
if he has any connection with the offence committed by the driver.
An innocent owner may be at his house while the driver is out and the
driver may meet with an accident. The police man goes and eatches hold
of him and says, you must come to the Courtr; That ig a strange offence.
The House should consider it calmly and see that the innocent owner is
not punished. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘¢ That in sub-clause (2) of cla.use 114 of the Bill, after the word ¢ Whoewsr ’
the word ‘ knowingly ’ be inserted.’’ .q

Dr. 8ir Ziauddin Ahmad : I admire the persisteney of my Honour-
P able friend to use the word ‘ knowingly ’ wherever
‘ he can, and in some cases he would use the word
* knowingly ’ even before the word ¢ knows ’. One need not be ashamed
even if he is in a minority of one. In one case I was myself a solitary
man in the whole House. I voted as one man and the others voted in
the opposite lobby. Sir, this is a punishment imposed for excessive
driving. A person who jg sitting behind the car very often will not know
the speed at which the car is going. It is the driver who is driving the
car and the man is sitting behind. Therc is the speedometer, of course.
It is worth consideration whether this particular amendment should be
accepted.

Mr. Bhulabbai J. Desai: I cannot say how any person ean un-
knowingly cause another person to drive a motor car, except, of course,
when he is in a state of absent mindedness.

_ Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘‘ That in sub-clause (2) of clause 114 of the Bill, after the word ¢ Whoever ’
the word ¢ knowingly ’ be substituted.’’

The motion was negatived.

Pandit Lakshmi Kanta Maitra : Before you pass on to the mext
ameniiment may I move an amendment which is only eonsequential,
namely,—

‘‘ That in sub-clause (£) of clause 114 of the Bill, for the word * two ’
‘ cne’ be substituted.’’ ! i the word

s The Honourable Mr. A. @. Clow : That is not consequential at all,
T,
L402LAD x2
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Mr. President (The Honourable Sir Abdur Rahim) : Then, the
Honourable Member cannot move. No. 699.

Maulvi Abdur Rasheed Chaudhury : I move :

¢ That in sub-clause (2) of clause 114 of the Bill, for the words ¢ two lundred ’
the word ¢ twenty ’ be substituted.’’

I have given my reasons before on a similar amendment. and I need
not repeat them. I move..

Mr. President (The Honourable Sir Abdur Rahim) : The question
18 : .

¢ That in sub-clause (£) of clause 114 of the Bill, for the words ‘ two hundred ’
the word ¢ twemnty ’ be substituted.’’

The motion was negatived.

Pandit Lakshmi Kanta Maitra : I move :

¢ That to sub-clause (3) of clause 114 of the Bill, the words ‘ and suppurtsd by
two independent witnesses ’ be mdded at the end.’’

This sub-clause deals with cases of driving at excessive speed and it
is quite possible that people who are out for mischief may make an alle-
gation that a man was driving at an excessive speed. As soon as the man
slows-down or is asked to stop, the spcedometer would not indicate the
speed at which the ear was moving before. It would be difficult to dis-
prove the statement.made by one who alleges that the man had been
driving at a speed in excess,of what was permitted. In such cases, if the
matter ig simply made to.#est on one person’s statement who may be
pursuing the car either with a motor cycle or with another car, he will be
the only witness on whose evidence the man will be punished. The
speedometer of the complainant may go wrong, or may be out of order,
and in such cases I think it is desirable, in order to prevent a misearriage
of justice, that some independent evidence should be adduced in support
of the allegation of driving at excessive speed, and this amendment
seeks only to provide for that.

The Honourable 8ir Muhammad Zafrullah Khan (Member for Com-
merce and Labour) : Where will these two witnesses be sitting ¢
_Pandit Lakshmi Kanta Maitra : They may be sitting, not neces-
sarily on the Treasury Benches. They may walk on the road, they may
not even sit there, they may stand near about and if they cannot be pro-

duced at trial, the prosecution must fail and there will be no help for
my Honourable friend, Sir Muhammad Zafrullah Khan., ‘

_ Mr. President (The Honourable Sir Abdur Rahim) : The question

18 :
‘¢ That to sub-clause (3) of clause 114 of the Bill, the words ‘ and y

two independent witnesses ’ be added at the end.’’ ’ supported by

The motion was negatived.

Mr. P!‘esident (The Honourable Sir Abdur Rahim) : The question

18 :
‘‘ That clause 114, as amended, stand part of the Bill’’
_The motion was adopted.

Clause 114, as amended, was added to the Bill.
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N Mr. President (The Honourable Sir Abdur Rahim) : The question
‘‘ That clause 115 stand part of the Bill.”’

Maulvi Abdur Rasheed Chaudhury : Sir, I move :
¢‘ That clause 115 of the Bill be omitted.’’

Under clause 114, we have provided punishment for driving at an
_excessive speed. In tlus clause, we are providing punishment for driving
recklessly or dangerously. AsIread bhoth the clauses, I see that the terms
of clause 114 include the terms of clause 115, because driving recklessly
or dangerously must mean driving at a speed more than that prescribed

under Schedule Eight.
An Honourable Member : No.

Maulvi Abdur Rasheed Chaudhury : Others may understand it in
another light, but, subject to correction, I take it that driving at an exces-
sive speed includes driving recklessly and -dangerously.

Dr. P. N. Banerjea : Is it not a grave oﬁence ,—driving recklessly
or dangerously ¢

Maulvi Abdur Rasheed Olm.ndhnry Then, by providing punishment
for anything and everything in connection w1th a miotor car, we are doing
a great disservice to the youth of this country. Everywhere races, com-
petltlon etc., are encouraged by the Staté.: Everywhere, courageous
actions, chlvalry and like things are encourapled by the State. By making
a stringent provision like this, we are going to decry young men who are
courageous in motor driving. If you are going to punish every trifle, then
T do not see how people can drive motor. Allthe time he will be tlnnkmg
as to violating this provision or that provision. By this elause you are
doing a great disservice to the future youth of the country. I, therefore,
think that this clause is quite unnecessary.

Mr. President (The Honourable Sir Abdur Rahim) : The question

is :
| 4 That clause 115 of the Bill be omitted.”’

The motion was negatived.

- Pandit Lakshmi Kanta Maitra : Sir, I move :

‘‘ That in clause 115 of the Bill, for all the words, occurring after the word
¢ punishable ’, the words ¢ with a fine which may be extend to one hundred rupees ’
bo substituted.”’

. The punishment prov1ded under this clause seems to be too severe.
‘Whether a man is driving dangerously or recklessly is ultimately a matter
of opinion. There cannot be any criteria by whieh it can be judged’ with
any amount of precision. In the circumstances a punishment of Rs. 100
is enough. Sir, I move. ' ‘ '

Mr. President (The Honourable Sir Abdir Rahim) : Amendment
moved :
‘¢ That in clause 115 of the Bill, for all the words, occurring after the word

¢ punishable ’, the words ¢ with a fine whlch ‘may be exsend to.-one  hundred:-rupees ’
be substituted.’’ )
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Mr. K. G. Mitchell : I oppose the amendment. I would ealy re-
mind the House that India has a very unenviable record in the number
of deaths caused by accidents in relation to the number of motor
vehicles. This is very largely due to reckless driving and the only way
of preventing these accidents is to severely punish dangerous and reckless
driving.

Mr. President (The Honourable Sir Abdur Rahim) : The question
i8 :

‘‘ That in clause 115 of the Bill, for all the words, occurring after the word

'}umshable , the words ¢ with a fine ’which may be extend to onme hundred rupees ’
be substituted.’’

The motion was negatived.

Maulvi Abdur Rasheed Chaudhury : Sir, I move :
‘¢ That in clause 115 of the Bill, the words ¢ on a first conviction ’ be omitted.’’

In the case of motor offences, it is not always the driver who is
responsible for the offence. Fvery driver has got a certain responsi-
bility. There are occasionis when, to avoid a more serious accident, he
does something which turns out to be an accident of a less serioug kind.
For example, a driver is driving his car on a road. In order %o save the
life of a man, who is crossing the road, he may run into a4 goat. All those
who-have knowledge of motor driving will agree with me that accidents
of this type cannot he avoided. I like that the punishment for offences
under this section should he the same whether it is the first offence or
seeond offence or third offénce. I remember the late Lord Curzon was
in the habit of reckless driving. He was convicted several times. On
each occasion he was fined something like £10, never more. There should

be no difference in punishment for the first offence and subsequent
effences. Sir, T move. .

Mr. President (The Honourable Sir Abdur Rahim) : The question

is

°

‘¢ That in clause 115 of the Bill, the words ¢ on a first conviction ’ be omitted.’’
The motion was negatived.

Maulvi Abdur Rasheed Chaudhury : S8ir, I wish to move my awmend-
ment No. 717......

The Honourable Mr. A. G. Clow : Surely this is barred.f This is
connected with amendment No. 711 which has been defeated. The two
are coimeeted.

Mr. President (The Honourable Sir Abdur Rahim) : This is bazred.
The question is :

‘‘ That clanse 115 stand part of the Bill.”’

The niotion was adopted.

Clause 115 was added to the Bill.

Clauses 116, 117, 118 and 119 were added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim) : The quastiom

(4% That cladss 120 ot Pait of the Bil.*"
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‘Maunivi Abdur Rashesd Chandhury : 8ir; I move :

‘¢ That in clause 120 of the Bill, after the word ‘ who ’, oceurring in the hut lﬂe
the word ¢ knowingly ’ be inserted.’’

The Honourable Mr. A. @, Clow : Sir, the words ‘‘ knows of ' afe
there already.

Mr. President (The Iionourable Sir Abduy: Rahim) : The fitestion
is :

¢ That in clause 120 of the Bill, after the word ¢ who ’, occarting in the tirst line,
the word ‘ knowingly ’ be inserted.’’

The motion was negatived.

The Honourable 8ir Manmatha Nath Mukerji : Sir, I move :

““ That in clause 120 of the Bill, for all the words occurring after the wordn
¢ which may extend to ’, occurring in the eighth lule, the worlls ¢ five hundrad -upees ’
be eubstituted.’’

The object of the amendment is to increase the ordinary punishment,
namely, a fine of Rs. 250 to Rs. 500 and to delete the provision relating
to the enhanced punishment which will depend upon the consequences
which will ensue. The real difficulty in this-ease with regard to the pro-
visious as regards enhanced punishment is this, There are eertain enact.
ments under which the enhanced penalty provided for the offened
depends upon the consequences which follow froth the offenee itself ;
and in all such eases, when examined, it will be ‘found that either ehe
offender knew that such consequences would follow or had sufficient
reason to believe, from the circumstances, tifat those would be the con-
séquenees. . Well, my submission is this that ordinarily it will not bé
possible, in a case which is intended to be brought within the provision
relaling to enhanced punishment, to establish knowledge or belief on the
part of the offender and therefore we propose that the latter part may
be deleted and that the maximum may be increased from Rs. 250 teo
Re. 500,

Mr. President (The Honourable Sir Abdur Rah:m) Amendment
moved :

‘‘ That im clause 120 of the Bill, for all the words eccurring after the vmrih
! which may extend to ’, oscurring in the eighth line, the words ¢ five hundred rupess '
be substituted.’’

Mr. Abdul Qatyam (North-West Froxtier Provinee : Géne"r’alg _
the clause as it starids is good enough. There should be some di e'm!d
for the two types of offences—where some consequence ensues, and whcte
no eonsequence ensues ; and I think the amendment is not &n improve-
méirt ox the original clause. Sir, I oppose. _

Mr. President (The Honourable Sir Abdur Rahim) : The queutian
is f

‘¢ That in clauge 120 of the Bill, for all the wonds eccufting after the tr‘HH

¢ which may extend to ’, occarring in the eighth - line, the words ‘ five humdred: rupess ’
be substituted.’’ .

The mistiett Wad négutived. .

Pandit Lalshmi Kante Msitra : Sir, § move :

-“mummieoummmm'mm&uua deedtHing th i
eighth line, be omitted.’’
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Mr. President (The Homourable Sir Abdur Rahim) : The question
is: ‘

¢¢ That in clause 12(; of the Bill, the words ‘ two hundred and ’, occurring in the
cighth line, be omitted.’’

The motion was negatived.

Maulvi Abdur Rasheed Chaudhury (Assam : Muhammadan) : Sir, I
move :

‘¢ That in clause 120 of the Bill, all the words occurring after the words  two
kundred and fifty rupees ’ be omitted.’’

Mr. 8. S8atyamurti : Sir, on a point of order—this amendment is
barred by the voting on amendment No. 740.

The Honourable Mr. A, G. Clow : It is not barred.
Mr. Bhulabhai J. Desai : I submit, rejection bars it ?

The Honourable Mr. A. G. Clow : The effect of the first amendment
‘would have been a uniform penalty of Rs. 250, the effect of this ainend-
‘ment would be a uniform penalty of Rs. 250 rising to (?). I do not see
how the first one bars this.

Maulvi Abdur Rasheed Chaudhury : A look at this clause will show
that we are providing for punishment for using vehicles in an unsafe.
condition. We are p;owdmg punishment where such a vehicle is used
when it is in an unsafe condition, and we are providing here for punish-
ment if in the course of the use of this vehicle an accident occurs. Sir,
I think whether there is an accident or not, the punishment should ©e
the same. If anybody drives a ecar which is in an unsafe condition, he
.should be punished whether that driving causes any accident or not.
Sir, 1 move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘‘ That in clause 120 of the Bill, all the words occurring after the words ¢ twn
bundred and fifty rupees ’ be omitted.’’

The Honourable Mr. A. G. Clow : Sir, the Honourable Member has
abstained from moving a good many amendments and he has selected a
better one this time. I am in favour of his amendment.

Mr. 8. Satyamurti : Sir, I must say that on this Bill, I have been
taken by a series of surprises by the attitude of the Government. The
Government do not seem to have a mind about this Bill at all. They
want the Bill to go through somehow or other, and, if they can pur-
chase peace at any price with any Group, they are w111mg to pay that
price. I submit, Sir, that that is not the way to pilot a Bill of this nature.
Government must have a mind, they must be consistent, and must carry
out that mind, and they must not be thinking always of how to pilot thig
Bill tbrough this House, somehow or other. I at least thought that Gov-
ernment had some mmd but I find......

The Honourable Mr. A. G. Clow : On a point of personal explana-
tion, may I say that, knowing that my Honourable friend oppositc was
going to oppose it, it could hardly be said that I was out to purchase
peace at any price. My reason for opposing it is that the whole pnnclple
embodied in these words appears to be vicious. '
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Mr. 8. 8atyamurti : Sir, the Honourable the Law Member and the

Honourable the Member for Communications are both Members of tl}e
same Government and they speak with one voice, although there are six

different mouths there......

The Honourable 8ir Muhammad Zafrullah Khan : In the same way
as there are so many mouths opposite who speak with one voice.

Mr. 8. 8atyamurti : I am not distinguishing between the Honourable
the Law Member and the Honourable the Communications Member, but
so far as the cheap gibe of the Commerce Member is concerned, he will
sec that all our voices will speak together as they have always done, at
the tirie of voting. But this clause, as it is drafted by the Select Com-
mittee, made a well-known distinction which all lovers of human life
and limb must accept. What is this clause ¥ I will read it out. Tt
3ays :
¢‘ Any person who drives or causes or allows to be driven in any public place a
-maotor vehiele or trailer while the vehicle or trailer has any defect, which such persen
knows of or could have discovered by the exercise of ordinary care and which is eal-

culated to render the driving of the vehicle a source of danger to persons and vchicles
using such place, shall be punishable with fine which may extend to two hundred and
1R

fifty rupees.....

That is a complete thing by itself. That is to say, if a man uses a
defective vehicle knowing that it is defective commits an offence by
itself and the clause provides for a maximum punishment of a fine of
Rs. 250. The words which follow are :

‘‘ or, if as a result of such defect an accident is caused causing bodily injury or
damage to property, with fine which may etxend to five hundred rupees.’’

Surely, it ought to be patent to every Honourable Member of this
House that an offence is merely technical when it does not result in auny
danger to anybody or any property. Therefore, the first category of the
offence is merely a technical one, t.e., of driving a defective vehicle
knowing that it is defective, and for that you provide a lesser punish-
ment of Rs. 250. Secondly, if, as a result of that use of a defective
vehicle, an accident is caused causing bodily injury or damage to pro-
perty, then he is punished with a fine which may extend to Rs. 500. That
is a well-known category of differences hetween offence and offence.
Surely, an offence is only technical when the man merely drives a defee-
tive vehicle, but it becomes more serions when, as a result of driving that
defective vehicle, he causes damage to life and property. The Honour-
able the Law Member moved an amendment raising the maximum to
Rs. 500 in which there was some sense, the sense being that the conviet-
ing magistrate will take all the circumstances into consideration and levy
a fine from Rs. 250 to Rs. 500 according to the nature of the results of
the driving of a defective vehicle. If the result of the driving was
serious damage to life and property, he may sentence him to the maxi-
mum fine.  If there was no such damage at all, he may let him off with a
smaller fine of say Rs. 250. I take it that I am right in saying that the
original Bill contemplated a punishment of a fine of Rs. 250 or Rs. 500.

Mr. F. E. James (Madras : European) : Rs. 500.

Mr. 8. 8atyamurti : Therefore, the Bill, as it was introduced by the
Goverument originally, provided for a-maximum punishment of Rs. 500
" for all these offences, whether they ‘Wwere teehnical. or - they actmally



. 2528 LEGISLATIVE ASSEMBLY. (16TH SEP. 1938.

[Mr. 8. Satyamurti.]

resulted in loss to life or property. The Select Committee very wisdly
‘made a distinction between merely technical offences and offences which
cause loss of life or danger to property, and after having done that, the
Government thought that they might make the punishment, Rs. 500 fine,
aniform and leave it to the magistrate. When the House rejected that
amendment, naturally it accepted the distinetion put forward in the Bill.
Now, the amendment seeks to praetically wipe out the distindtion al-
together and make the maximum punishment the same, whatever the
effect of the driving may or may not be. Now, if the object of this Bill is
really to promote careful driving and to protect human life and property,
then I would still suggest to the Government not to be in favour of this
amendment,

‘Maulana Zafar Ali Khan : We also oppose this amendment.

Mr. 8. Satyamurti : I am very glad to hear from my Honourable
friend, Maulana Zafar Ali Khan, that they are also opposing the amend-
ment.

Babu Baijnath Bajoria : He is speaking about himself.

Mr. 8. 8atyamurti : I assume all Parties in the House are united,
unless it is only a party consisting of Mr. Bajoria only when he can act
alone. I assume that in this House the parties work as a team and vote
az a team. My own feeling very clearly is this—that it is a Jangerous
amendment and if accepted will make the comparatively innocent liable
to the same punishment as the really guilty. Supposing, a man by some
mistake did not find out the defect and yet drove and came back home
and caused no loss or damage to life or property, he will be exactly n
the same position as a man using a dangerous vehicle and causing damage
to life and property wherever he went. A moment’s reflection ought to
counvince the Government that this amendment is wrong unless they feal
that, because the Select Committee has made this change, against them,
thej' vaght to wipe it out. But that ought not to be their attitude. I
want to tell the House this—that we on these Benches, in spite of grave
mlsunderstandmg on the other side, are standing by ‘the Select Com-
mhittee, because we believe that, on the whole, they have produced a good
Bill. 1 do not waint the Government to spoxl the right distinction made
in this good amendment of the Bill made by the Select Committee and 1,
therefore, hope the House will reject the amendment.

Mr. President (The Honourable Sir Abdur Rahim) : The question
m M
‘“ That in clauss ¥20 of the Bill all the words occurring after the .wonls ¢ twe
hundred and fifty rupees ’ be omit

The motion was négatlved.

_ Mr. President (The Homourable Sir Abdur Rahim) : The question
i8 :-

‘‘ That clause 120 stand part of the Bill"’
The motion was adopted.
- Clease 120-was added to the Bill. -
Clitte 121 wis odds8 to thy Bilk. ok
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_ Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

‘¢ That clause 122 stand part of the Bill”’

Pandit Lakshmi Kanta Maitra : Sir, I beg to move :

¢ That in sub-clause (1) of clause 122 of the Bill, for the words ‘ five hundred ’
the words ‘ one hundred ’ be substituted.’’

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :
¢ That in sub-clause (1) of clause 122 of the Bill, for the words ¢ five hundred ’
the words ¢ one hundred ’ be substituted.’’
The motion was negatived.
Mr. President (The Honourable Sir Abdur Rahim) : The question

is :
-¢¢ That clause 122 stand part of the Bill.’’
The motion was adopted.
(Clause 122 was added to the Bill.
. Mr. President (The Honourable Sir Abdur Rahim) : The question
18 .

‘¢ That clause 123 stand part of the Bill’’
Pandit Lakshmi Kanta Maitra : Sir, I beg to move :

‘¢ That in clause 123 of the Bill, the words ¢ or causes or allows a motor vehiele
te be driven ’ be omitted.’’

Mr. President (The Honourable Sir Abdur Rahim) : The question
i :

‘‘ That in clause 123 of the Bill, the words ¢ or eauses or allows a motor vehicle
%o be driven ’ be omitted.’’

The motion was negatived.

Pandit Lakshmi Kanta Maitra : Sir, I beg to move :

““ That im clause 123 of the Bill. for all the words occurring aftor the word
‘¢ uni::::&le’: the words ¢ with fine which may extend to two hundred rupces’ be
absti .

Mr. President (The Honourable Sir Abdur Rahim) : The questioa

.
..

. That in_clause 123 of the Bill, for all the words occurring after the word
;“;:)unitnh:;lgo" the words ¢ with finé which may extend to two humdred rapcus’ be
stituted.’’

The motion was negatived.

Mr. Abdul Qaiyum : Sir, I bég to #tove :

F gt dw cladde 123 of the Hill, fo¢ the wordd ¢ to hundréd * the word ¢ Aty ’
be substitu ” .

Sit, this ¢lause réxds tHus :

*¢ Whoever drives a motor vehicle or causes or allows a motof vehicle to be drives
ia comiraveltion of thi¢ provisiond of dectivm 73,’? i ‘
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Now, section 72 deals with ‘ Limits of weight and limitations on use ’.
The clause further reads :

‘¢ or of the conditions of any permit issued thereunder, or in contravention of any
prohibition or restriction imposed under section 74,’’

Section 74 deals with power to restrict the use of vehicles, namely,

that a vehicle need not be driven on a certain road or a certain bridge the
condition of which is not very safe. The clause further states :

‘¢ ghall be punishable for a first offence with ﬂne which may extend to two hundred
rupees.’’

Now, Sir, I beg to submit that the clause deals with a type of offence
which is not of a very serious nature and in my view the sum of Rs. 200
leans on the side of excess. I think a sum of Rs. 50 would be a more pro-
per sum.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘‘ That in clause 123 of the Bill, for the words ‘¢ two hundred ’ the word * fifty’
be substitu »”

The Honourable Mr, A. G. Clow : Sir, I was informed just a fcw
moments ago that the party opposite wanted to stick to the clauses as they
were reported by the Select Committee. But they seem to depart from it
when it suits them. The Select Committee has approved this one. I am
prepared to concede that the penalty is somewhat high, but I would prefer
to support the amendment of my Honourable friend, Mr. Amarendra Nath
Chattopadhyaya, which is the one immediately after this.

Mr, Abdul Qaiyum : Sir, I beg leave of the House to withdraw
the amendment.

The amendment was, by leave of the Assembly, withdrawn.

Mr. Amarendra Nath Chattepadhyaya : Sir, I beg to move :

‘‘ That in clause 123 of the Bill, for the words ¢ two hundred ’ the words ¢ one
hundred ’ be substituted.’’

. Mr. President (The Honourable Sir Abdur Rahim) : The qnestxon

‘‘ That in clause 123 of the Bill, for the words ‘ two hundred ’ the words ¢ one
hundred ’ be substituted.’’

The motion was adopted.

Dr. P. N. Banerjea : Sir, T beg to move :

.- 4¢ That in clause 123 of the Bill, for the words ‘ one thousand > the words * ﬁvo
bundred ’ be substituted.’’

Sir, I think one thousand rupees is very excessive. I hope my amend-
ment will be accepted.

The Honourable Hr A G Olow 8ir, T ‘accept the amendmrent: -
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Mr. President (The Honourable Sir Abdur Rahim) : The question
8

¢¢ That in clause 123 of the Bill, for the words ¢ one thousand ’‘the words ¢ five
hundred ' be substituted.’’ :

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim) : The question

is :

‘¢ That clause 123, as amended, stand part of 'the Bill.’’

The motion was adopted.

Clause 123, as amended, was added to the Bill.
) Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

¢¢ That clause 124 stand part of the Bill.”’

Pandit Lakshmi Kanta Maitra : Sir I move :

¢¢ That in clause 124 of the Bill, for all the words ‘occurring after the words
¢ punishable with ’ the words ¢ fine which may extend to one huaired rupees ' be sub-

stituted.”’
Mr. President (The Honourable Sir Abdur Rahim) : The question
is : ’
‘‘ That in clause 124 of the Bill, for all the words occurring after the words
¢ punislm,l')le with ' the words ¢ fine which may extend to one hundrei rupecs ’ be sub-
stituted. ’

The motion was negatived.
Clause 124 was added to the Bill.
Mr. President (The Honourable Sir Abdur Rahim) : The question

18
‘¢ That clause 125 stand part of the Bill’’
Maulvi Abdur Rasheed Chaudhury : Sir, I move :
‘¢ That for the proviso to clause 125 of the Bill, the following be vubstituted :
¢ Provided that'if a son or a near relation of the owner living with him 1rives
a car to learn driving, without the knowledge of the owmer, the Court shall
uot take cognizance of the offence ’.’’
Mr. President (The Honourable Sir Abdur Rahim) : The question
is :
¢¢ Tht for the proviso to clause 125 of the Bill, the following he substituted :
¢ Provided that if a son or a near relation of the owner living with him drives
& car to learn driving, without the knowledge of the owner, the Court shall
not take cognizance of the offence ’.’’ :
The motion was negatived.
Clause 125 was added to the Bill.
Mr. President (The Honourable Sir Abdur Rahim) : The question
is : ’

‘¢ That clause 126 stand part of the BilL’’
Dr. 8ir Ziauddin Ahmad : Sir, I move :

““ That in clause 126 of the Bill, for the words ¢ one hundred ’ the word ¢ twenty-
five ’ be substituted.’’ 3
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The offence in this clause is really a very minor offence, and I think
it is desirable that the punishment should be reduced to the figure I have
suggested.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘‘ That in clause 126 of the Bill, for the words ‘ one hundred ’ the word ¢ twenty-
five ’ be substituted.’’

The Honourable Mr. A. @. Clow : Sir, this may have very serious
results and I do not think the penalty is excessive.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is : ‘

‘‘ That in clause 126 of the Bill, for the words ¢ one hundred ’ the word ¢ twenty-
five ’ be substituted.’’ '

The motion was negatived.

Mr. President (The Honourable Sir Abdur Rahim) : The question
is :

¢¢ That clause 126 stand part of the Bill.’’

The motion was adopted.

Clayse 126 was added to the Bill,

Maulvi Abdur Rasheed Chaudhury : Sir, I move :
“¢ That after clause 126 of the Bill, the following new clause be imserted :

¢ 126A. Whoever crosses or moves or keeps a cattle without a keoper om the
road in such a manner as to cause or likely to cause an accident Ly or
injury to a moving motor vehicle or to a passenger of the wehicle or to
any person including himself or damage to any property shall be punished
with imprisonment, not exceeding one month or a fine not excceding
twenty-five rupees or both :

Provided that cognizance will only be taken nnder this section whem the com-
plainant is the driver or the owner of such motor vehicle ’.’’

The meaning of my amendment is clear. Sir, I move.
Mr. President (The Honourable Sir Abdur Rahim) : The question

*‘ That after clause 126 of the Bill, the following new clause be inserted :

¢ 126A. Whoever crosses or moves or keeps a cattle without a keeper oh the
road in such a ‘manner as to cause or likely to cause an accident by or
injury to a moving motor vehicle or $o a passenger of the vehicle or to
any person including himself or damage to any property shall b2 punished
with imprisonment not exceeding ome month or a fine not exceeding
twenty-five rupees or both :

Provided that cognizance will only be taken under this section when the eom-
plainant is the driver or the owmer of such motor vehicle ’.*’

The motion was negatived.
Clause 127 was added to the Bill. -

Mr. President (The Honourable Sir Abdur Rahim) : The question

is :

‘¢ That clanse 128 stand part of the Bill.’’
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Maulvi Abdur Rasheed Ghsugdhury : Sir, I mowe :
¢ That in sub-clause (1) of clause 128 of the Bill, after the words * police officer ’
the words ¢ not below the rank of a sub-inspector ’ be inserted.’’

It is generally the case that these drivers are very much harassed by
the constables on the way, and it is only for that purpose that I bave put it
down that the officer must not be below_the rank of sub-inspector. 1t is a
simple amendment which I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved

*¢ That in sub-clause (1) of clause 128 of the Bill, after the words ‘ police officer ’
the words ¢ not below the rank of a sub-inspector ’ be inserted.’’

The Honourable Mr. A. G. Clow : Sir, this will produce the
extraordinary result that a false identification mark or document ean he
produced before a constable, but betore the sub-inspector you will have o
produce the real one. I oppose the amendment.

Mr. President (The Honourable Sir Abdar Rahim) : The question
I8 .

¢ That in sub-clause (1) of clause 128 of the Bill, after the words ‘ police officer ’
the words ‘ not below the rank of a sub-inspector ’ be inserted.’’

The motion was negatived.

Mr, K G. Mitchell : Sir, I move :

‘¢ That in sub-clause (3) of clause 128 of the Bill, after the word * licence ’,
vecurring in the second line, the word ‘ a ’ be inserted.’’

~ Mr. President (The Honourable Sir Abdur Rahim) : The question
18

*¢ That in sub-clause (3) of clause 128 of the Bill, after the word ¢ licence ’,
oscurring in the second line, the word ‘ a ’ be inserted.’’

The motion was adopted.

Mr. K. G. Mitchell ; Sir, I move :

‘¢ That in sub-clause (3) of clause 128 of the Bill, after the words ¢ to driva ’ the
werds ¢ for a period not exeeeding fourteen days from the date of such acknewledgment °
be iuserted.’’

Sir, this amendment and the two that follow are intended to enrrect
a defect in sub-clause (3) under which a man who received a temporary
acknowledgment but did not appear before the court couid go on driviug
indefinitely. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved -

‘¢ That in sub-clause (3) of clause 128 of the Bill, after the words  t) dArive ' the
words ¢ for a period not exceeding fourteen days from the date of such acknowledgment ’

Up inperted.”

Mr. K. Santhanam : Sir, this amendment will have the curious
result, that if the police officer does not return it within fourteen days
the other man will not be able to drive, and the mistake of the police will
be visited on the driver. I do not think this is exactly what the Govern-

" ment intends. ’ : ' B
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Mr. K. G. Mitchell : No, Sir. If a man was not absconding and
there was good reason why the court could not deal with his case, the
police could give another one for another fourteen days.

Dr. Sir Ziauddin Ahmad : Sir, I think the period of fourteen days
is rather too short. A driver may go, for example, to some marriage cere-
mony or the like and he may unavoidably be absent for a longer period.
So, I think fourteen days is too small a period.

_ Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘¢ That in sub-clause (3) of clause 128 of the Bill, after the words ¢ to drive ’ the
words ¢ for a period not exceeding fourteen days from the date of such acknowlcdgment *
be iuserted.’’

The motion was negatived.
_ Mr. President (The Honourable Sir Abdur Rahim) : The question
8

‘‘ That clause 128, as amended, stand part of the Bill.’’

The motion was adopted.

Clause 128, as amended, was added to the Bill.
_ Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

‘‘ That clause 129 stand part of the Bill.’’

Maulvi Abdur Rasheed Chaudhury : Sir, I move :

‘¢ That in part (b) of sub-clause (1) of clause 129 of the Bill, the words ¢ by
registered letter ’ be omitted.’

The retention of these words means an inconvenience. Suppose a
driver wants to make an admission or plead guilty on the very day the
case is fixed for hearing. If he has to send a letter by registered post
tke court will not get that on that day. So I do not like to restrict it 1o

* registered letter. It can be sent by bearer or he can tell the court him-
;elf that he is guilty. I therefore want these words to be omitted. Sir,
move.

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘¢ That in part (b) of sub-clause (1) of clause 129 of the Bill, the words ¢ by
registered letter ' be omitted.’’

The Honourable Mr. A. G. Clow : Sir, sub-clause (¢) enables a man
to appear in person if he thinks a registered letter is going to be delayed.

. Mr. President (The Honourable Sir Abdur Rahim) : The questicn
18 :
‘¢ That in p'ar;e(:;l&f‘d-mb-chm (1) of clause 129 of the Bfll, tho words ¢ by

The motion was negatived.
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Mr. President (The Honourable Sir Abdur Rahim) : The question
i :
44 That clause 129 stand part of the Bill.”’
Tke motion was adopted.

Clause 129 was added to the Bill.
Clause 130 was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim) : The question
ig -
" ¢« That clause 131 stand part of the Bill'’

Maulvi Abdur Rasheed Chaudhury : Sir, I move :

¢: That in clause 131 of the Bill, for the word ¢ second ’ the word ¢ first 7 he sub-
stituted.’”’

The intention behind this amendment is that no magistrate, who is not a
5 P first class magistrate, should try offences under this Act.
‘M. mhe second and third class magistrates, in the exuberance
of their youth, sometimes award severe pumishment for which they re-
pent afterwards. So, since the first class magistrates, owing to their ex-

rerience, have some sobering influence, .they should alone try snch
ofiences.

~ Mr. President (The Honourable Sir Abdur Rahim) : The question

1y
+¢ That in clause 131 of the Bill, for the word ¢ second ' the word ‘ first * be sub-

stituted.’’

The motion was negatived.

~ Mr. President (The Honourable Sir Abdur Rahim) : The question
18 :

¢ That clause 131 stand part of the Bill.’’

The motion was adopted.

Clause 131 was added to the Bill,

~ Mr. President (The Honourable Sir Abdur Rahim) : The questicu
18 : -
‘“ That clause 132 stand part of the Bill.'’

The Honourable 8ir Manmatha Nath Mukerji : Sir, I move :
‘¢ That elause 132 of the Bill be omitted.’’

_ Sir, 1 am encouraged to make this motion, because I find that my
friend, Mr. Satyamurti, also wants this amendment to be made. This
clause was not in the Bill as it was originally drafted. It came into the
Bill at the Select Committee stage, and the consequences, if this clause ic
retained, will be very anomalous. It has been provided by the previous
clanse that all offences under the Motor Vehicles Act are to be tried either
.by a Presidency Magigtrate or by a Magistrate with powers not less than
those of a second class Magistrate. This clause 132, by making provision
for appeal, in cases tried under the Motor Vehicles Act, has departed from
the ordinary procedure and the ordinary rules regarding appeals laid
down in the Code of Criminal Procedure. So far as the second elass
Magistrates are concerned, under the Code of Criminal Procedure, any
sentence passed by them. ... T

L402LAD ’
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An Homrourable Member : One rupee only. -

The Honourable 8ir Manmatha Nath Mukerji: ...... is appealable
to the District Magistrate. This eclause says that unless the fine exceels
Rs. 25, there will be no appeal. Therefore, the clause curtails the right
of appeal in those cases. On the other hand, as regards trials held by
Presidency Magistrates, although under the Code of Criminal Procedure
any sentence of fine not exceeding Rs. 200 is not appealable, this clause
provides that a fine of Rs. 25 imposed by a Presidency Magistrate will
be appealable. The consequences of this anomaly would be very serious,
and I would ask the House to accept this amendment, specially for the
reason that if appeals are allowed for sentences of Rs. 25 passed by
Prcsidency Magistrates, those appeals will lie to the High Court, and,
therefore, there will be a very large influx of appeals in the High Court.
The other anomal es to which I have referred will also follow. I submit,
Sir, this clause should be deleted, and it should be left to the courts 2
deal with cases and to deal with appeals in consonance with the procedarc
laid down in the Code of Criminal Procedure. I submit that offences
under the Motor Vehicles Act are not more serious than most of the
oftences under the Penal Code which have been left to be regulated by
the procedure prescribed by the Code of Criminal Procedure. I, therc-
foré, appeal to the House to accept this amendment.

owl{biir President (The Honourable Sir Abdur Rahim) : Amendment
‘R

‘‘ That clause 132 of the Bill be omitted.”’

* ‘Mr. Bhulabhai J. Desai : Slr, the ground on which I object to this
amemlment is very simple. It is not so much on the ground that in the
Criminal Procedure Code that applies to offences under the Indian Penal
LCode the appealable limits are higher. We have created a spe::ial ende
‘of offerices, and we have also created varying degrees of fines. It has also
got to be remembered that disqualifications arise -out of any eonviction
by reason of the offences irrespective of the_question as to what is tha
amount of fine. Under those circumstanees, it js very wise to allow appcals
where. otherwise, under the Criminal Procedure Code, they are not allowed.

iy, M. 8. Aney (Berar : Non-Muhammadan) : Sir, I have one more
observation to make. When we have provided. for: elaborat,e penal provi-
sions in this Code, nowhere have we made any reference to the Criminal
Procedure Code in this Bilt. I do not Krow whether the provisions for
appeal provided for in the Code of Crimina) Procedurg will be taken as
to really-govern cases under this Code at all......

" The Honourable 8ir Manmatha Nath Mukerji : Yes, Criminal Proce-
dure Code will govern.

Mr. M. 8. Aney: I think, Sir, instead of leaving the matter to
»depend entirely on the opinion of a very eminent lawyer like the Honour-
able the Law Member, I think it would be better that if we take out this
dause and we substitute some other provision in order to keep the matter
berond deubt. Either we must leave this matter for consideration till to-
morrow, or if it be pressed to vote just now,in spite of ourselves, we shal,
‘have to vote against the amendment as it stands as pregent. I, therefore,
-propose- that discussion of this 'amendmmi #hould stand over txll tomorrow.

T The Asfembly then adzoumeﬁ 41l Mbvan of § ‘the-Cloek on Fnday the
16th September, 1938,
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