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LEGISLATIVE ASSEMBLY. 

Tuesday, 20th. September, 1938. 

'1'l1e Assembly met in the Assembly Chamber at Eleven of the. Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

MEMBER SWORN. 

The Honourable Sir Thomas Alexander Stewart, K.C.I.E., C.S.I. 
(Member for Railways and Communications). 

STARRED QUESTIONS AND ANSWERS. 

, (a) OBAL ANsWEBS. 

REVISION OF PAY OF THE INDIAN CIvIL SERVICE. 

11:59. *Mr. Abdul Qaiyum (on behalf of llr. T. S. Avinashilingam 
(""L.cttittr) : Will the Honourable the Home Member state: 

(a) how many years have' elapRed since the revision of the pay of 
the servants of the Government of India ; 

(b) why the matter of re.vising the pay and emoluments of the 
Indian Civil Service men has not been taken up ; and 

(c) whether Government have considered the advisability of taking 
np this matt6r at once' 

The Honourable Mr. B.. ltL Maxwell: (a) The pay of services and 
posts under the rule-making control of the Government of India was last 
revised in 1933. 

(b) and (c). I would refer the Honourable Member to the answer 
given on the 30th September, 1937, to Mr. C. N. Muthuranga Mudaliar's 
starred question No. 9iJa. ' 

Mr. Abdul Qaiyum : With reference to the answer to part (a) of 
the question, in view of the great demand for reduction of salaries, may I 
know whether the Government of India will take up the question of 
reduction of salaries, especially of the Indian Civil Service , 

The Honourable Mr. B.. lIIL Maxwell : That was replied to in the 
answer to which I have referred the Honourable Member, namely, thai 
it has been decided by the Secretary of State, with whom the matter rests 
as regards the Indian Civil Service, that the question should be deferred 
until the occasion arises to review the future recruitment and conditions 
of service of that Service. 

( 2751 ) 
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2 ~2 LEGISLATIVE ASSEMBLY. [20TH SEP. 1938. 

Beth OoviDd DUI,: Have the Government received any representa-
tion in this respect from the Provincial Governments , 

The HonourableKr.ll.>II. It'IaxweIl : No, not within my recollection. 

Mr. S. Satyamurti : May I take it that the period referred to in the 
previous answer to which my Honourable friend referred is five years 
after the commencement of. the Act as provided in the Government of 
India Act' 

.: -ft.e Honourable M:r. B.. K. ltIuwen : No definite period is prescrib-
ed by the ~t  The matter may be taken up at any time, either befOre 
or after five years. The period _of five years was merely suggested as a 
possible period by the Joint Parliamentary Committee. 

Mr. S. Satyamurti : May I know, in view of the great financial 
smngenoy,of the G:overnment of India, in view of the falling revenues 
and theincreasmg expenditure on Waziristan and other things, whether 
Government are taking up this question, especially in view of Diy Honour-
able friend's answer that it can be taken up at any time, of urging upon 
the Secretary of State the need for bringing about retrenchment in these 
salaries, in order ·to have a balanced budget , 

The Honourable Mr. R. M. llaKwel! : No. Sir. The matter was dis-
cussed as recently as 1936 and then it was decided that there was no 
advantage in taki.n.g it up when a _possible review of the conditions of 
service might happen at any time. Any such revision would, therefore, 
~e  only to a possibly limited period before that review. 

Mr. Abdul Qaiyum : In view of the fact that the last occasion 
OIl which 'the question of revision of pay was considered was 1933, I want 
to know whether the Government of India are thinking of considering 
the revision of pay of officers who belong to services other than the Indian 
Civil "Service ; and, if so, when T 

. The Honourable l'tIr. ll. ... lla.xwel1 : 193'3 was only five years ago. 
You cannot have a five yearly revisioB ·of all rates .of pay. 

Mr. -President {The Honourable Sir Abdur Ra1lim) : NeJrt queRtion . 
. -.. ~  or" 

POSSIBILITY FOB. REDUCTION OF STAFF IN THE HOME DEPARTMENT. 

] 160. *Mr. Abdul-Qaiyum (on behalf of Mr. T. S. .Av ina shiJillgaDl-
Chettiar) : Win the Honourable the Home Member !please state: 

(a) whether the subjects of law and order previously under the 
Home Department of the Government of India, have beeit 
taken away as regards the Provinces since the inauguration 
of Pl"onncial ~tono  ; 

. (b) the edent of the·-reduction of work eODReqttent on the transfer 
el. those stibjeets ; and 

(.c) wltether Governmeat laave e ui ~  into the m.aUer .u.d 
examined whether .any Il'eduetionof staff is pouible under 
that Department. especially in view Gf tlte Honourable the 

.  i Ii'inance Member's ans)Ver to starred question No. 806 on 
the 7th Septomber, 1988 , 



R ~ ~  

The Honourable Mr. B.. •• "well: (a) The an differ8Jleea that 
.as regards a number of matters now withinlltlhe executive authori1:!r .. 
the GovernorB ' frovineea tlte G&v.ernment ~  [ndia DO J.onger 'eaer6ise 
8uperintendence, direction and control. 

(b) A comparison of statistics of receipts and issues in the HOme 
Department shows no substantial reduction as regards the normal work 
of the Department. I may mention for the Honourable Member's in-
formation that the Department is now responsible for a great part <01. 
the administration of two Chief Commissioners' provinces with which 
it was not formerly concerned. If the Honourable Member will refer 
to the list of Home Department business in the circular of the Legislative 
Assembly Department No. XLIV of the 6th June last, he will see that 
the volume of work of the Home Department is still considerable. 

{.c) Consequent on the separation of the Governor General's work 
the ministerial staff of the Home Department has been reduced by two 
assistants and five clerks; and very shortly it is proposed to convert the 
post of Joint Secretary into that ofa Deputy Secretary and reduce the 
number of Under Secretaries from three to two. 

Mr. S. Satyamurti : May I know \vhat is the saving to the Home 
Department which the Honourable the Home Member expects to aCenIe 
on account of the reductions which he has mentioned just now , 

. The BonOUl'able M',r. R. M. Maxwell : I should require notice of that. 
t have not got the figures worked out. 

Mr. S. Satyamurti : How is it, whenever reduction of work takes place 
in any Department of the Government of India, only the under-dogs get 
~ e  and the superior people manage to keep on somehow OIl' otluu; ~  

'!'he Honourable Mr. It. l'tt. :Ma.xweU :  I have mentioned that some 
.f the superior staff are also being reduced. .,.... 

Mr. S. Satyamurti: Only one. 

The Honourable Mr. Dr. M. lIIuweD : Two. The Joint Secretary is 
being converted into a Deputy Secretary and one Under Secretary is 
bejQg reduced. 

EXCIIANGE RATIO!'OB PAYMENT OP THE PAY 0]1' BBITI8H SoLDIEBS. 

1161. *Mr. Abdul Qaiyum (on. behalf of Mr. T. S. Avinashilingam 
Chettiar) : Will the Defence Secretary state : 

(a) whether it is true that the pay of the BrItish 501f,liers is fixed 
ill sterling and whether that pay is ehaDeed into rapeet by a 
l&i. per rupee ratio ; .1 , 

(b) what is Ue extra e en i~e ipvolved in giving ihem • lQlRl' 
ratio ; and·Ji 

t ~ e~~ n i in  ~e  ~~ ~ r.tio; .. ~ 
. tPis lt~ ~ .8 l l~n .. ~e  .jt", . .  .  . 
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111'. O ... G. OgUvie : (a), (b) and (c). I refer the Honourable 
Kember to my answer to Sardar Mangal Singh's starred question 
No. 1066 of September 15t;ll and to my predecessor's answer to starred 
question No. 271 asked by 13hai Parma Nand on the 8th February, 1933. 

RECRUITMENT TO TIlE INDIAN ARMy. 

1162. -Mr. Brojendra Narayan Ohaudhury : Will the Defence Sec-
retary please state : 

(a) whether 'the attention of Government has been drawn to the 
address of the Punjab's Premier, the Honourable Sir Sikander 
Hyat Khan, to his' brother soldiers' in these words : " No 
patriotic Punjabi would wish to impair Punjab's position of 
supremacy in the Army," as reported by the Associated Press 
of India in the Hindustan Times of the 5th September, 1938 ; 
and 

(b) whether it is the policy of Government to maintain the supremaey 
of Punjabis in the army by continuing to recruit the major 
portion from the Punjab ; or to attempt recruitment of the 
army from all the Provinces without racial or Provincial eon-
siderations , 

'. . Mr. O. l'tI. G. Ogilvie : (a) Yes . 
. , (b) I refer the Honourable Member to the replies I gave to the 
s1Jtplementary. questions arising from starred question No. 1060 asked 
by Mr. Amarendra Nath Chattopadhyaya on the 15th September, 1938. 

iii Mr. Sri Prakasa : With reference to the answer to part (b) of the 
l!J!lRuestion, may I know if it is not a fact that the first Indian soldiers to be 
. trained on the European model were recruited at Telingana in Madras and 
!because of which they are still known as Telingas in the north of India' 

Mr. O. M. G. Ogilvie : I do not think that that arises, but the first 
·soldier in India to be trained on the European model were the army of 
Maharaja Ralljit Singh in the Punjab. 

Mr. S. Satyamurti : With reference to the answer to part (a) of the 
question, my Honourable fTiend referred to previous answers. As far 
as I remember, they were not !riven after this statement was brought 
before this House. May I know if the Government of India have examin-
ed this statement of the Punjab Premier, " No patriotic Punjabi would 
wish to impair Punjabi's position of supremacy in the Army'" May 
I know whether Government have considered the dangerous implications 
of this statement, and will they take steps to prevent a responsible 
MinUiter going about and claiming provincial or communal supremacy 
i~t e Indian army, . which ought to remain Indian first and Indian last' 

!tIr. O. M. G. Ogilvie: I ean only answer in exactly the same words 
as I answered to a precisely similar question of the Honourable Member 
on the 15th September last. The policy of Government with regard to 
recruitment has been repeatedly stated and is perfectly clear. t· . 

Mr. S. Satyamurti : ~t policy is to get the best material, and I am 
specifically asking my Honourable friend,-l hope he realises the impli-
cations. of that statement of the. Punjab Premier. I want to kno.w 
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whether the Government have  examined the daniifous implications of 
any provincial Premier claiming o in i ~ . \ supremacy in the n i ~ 
army and whether they propose to talte any steps to correct thlS 
dangerous misapprehension , 

Mr. O. M. G. Ogilvie: Government consider that there are no danger-
ous implications whatever but rather the reverse. 

Mr. S. Satyamurti : Do Gove!"nment accept the supremacy of any 
province Or any community as a desirable consideration, even if it is a 
fact, to be uttered by responsible public men and do not the o e~n
Blent consider that this will give rise to communal and ~ l l ' 
quarrels and jealousies inside the army and possibly a military dIctator-
ship in this country , 

Mr. O. It. G. Ogilvie : Government consider that none of these fore-
bodings have any justification at all. 

Mr. M. S. hey: Do the Government subscribe to the policy implied 
in the statement of Sir Sikander Hayat Khan T 

. lIIr. O. M. G. Ogilvie : Government's policy has been repeatedly 
stated and made clear. 

Mr. M. S. hey : Is it the policy that the Punjab should have its 
supremacy in the army , 

lIIr. O. M. G. Ogilvie : The policy is that the best material should be 
~e uite  for the army. 

Mr. It. S. hey : I again repeat the question. Is it the policy of the 
Government that Punjab should have supremacy in the army' 

lIIr. O. M. G. Ogilvie: I have repeatedly answered that question. 
The policy is that the army should get the best material from aII'pro-
vinces and Government are quite satisfied that it has th(" best material 
~~~ w 
Mr. M. S. hey: Is it not therefore necessary that Government 

should make a statement modifying the policy suggested by Sir Sikander 
Hayai Khan' 

1Ir. O. M. G. Ogilvie : Government have ·110 intention whatever of 
changing their policy in any particular. 

BBITISR TRoOPS lUINTAIm:D BY INDIA SENT OUTSIDE INDIA. 

t1163. *1Ir. Manu Subedar : (a) Will the Defence Secretary state how 
often during the last six years British troops maintained by India were 
, sent outside ·India, and how often they were diverted to service elsewhere 
than India directly from the United Kingdom on their way to India' 

. (b) What was the saving to the Indian military budget in each. 
nase' 

. (e) How many troops (i) ~ itis  and (ii) Indian, maintained by 
: India. are at present outsIde ~n l  and what is the saving to the budget 
on this account expected durmg the eurrent year , 

tAllllWerto thil q1IeIItioa laid OIl the table,the queltimaer being abIalt. 
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... ~ .. G. o~e : (a) Once in each case.. • 
(b) About B.s. 5.5 lakhEI in ~se of British troops sent out of .India. 

and approximately Rs. 20.5 lakhs lD. the other ease, or Rs. 26 lakha m all; 
(0), (i). No British troops maintained by India ate at present serv-

ing outside this country. 
(ii) One battalion of ~ i n infantry. If it remains abroad for the 

reaainder of the current year the saving will amount to 6-1 lakhs. 

PAPER II(l'(BTBD :roB THE PRINTING OF CuRRENCY NoTES, ETC., AT 
NABIX. 

tIlM. *lIIr. JIIanu Subedar : Will the Honourable the Finance Mem-
Mr state : 

(a) 

(b) 

whether Government are importing any paper for the printing 
of currency notes, securities, or any work at Nasik ; 

if the reply to part (a) be in the affirmative, what steps have 
been taken by Government to secure the production of the 
requisite quality in this country ; . 

oJ! , (0) whether any negotiations ~ taken plaee between Govern-
ment and paper manufacturing firms in India with a view to 
securing the production of the requisite paper in this 
country ; and 

(d) the total amount spent on paper of all description at the 
Security Printing Press, Nasik, apd how much of it is of 
Indian origin , 

.ne Honourable Sir Jamel Grigg: (a) Yes; Government import 
bo&rd for post cards, paper for bank notes and other high quality paper 
not ~ il le ill the Indian market. 

(b) and (C). This is a matter for private enterprise. 
(d) About 17 lakhs of rupees per annum of which 2l lakhs re-

presents the ('ost or paper of Indian origin. 

REVENUE UNDEB THE lIEAn OF OPIUM. ,. 

tIl65. *lIIr. Manu Subed&r: (a) Will the Honourable the Finance 
Member please st t~ in which year the Government of India received the 
highest revenue under tlie head of opium and how much , 

,,,) What was the revenue under this head during the last year, and 
is ~ diminution therein expected , 

" 
(c) If the reply to the' above be in the affirmative, t in~ India's 

R8Jleral consumption and export for medicinal use, at what stable figure 
iR the income from this head expected to remain , 

~  Have Government estimated the total amount of loss under p.xcise 
~enue expected in all Provinces due to proposals for the establisll-
luent of universal prohibition, making allowance for the oontin1l&Dceof 

~  co thiw ~ laid DB the table, the quee1.ioner beiD« ~  
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that part of the revenue, which arises from the UitP"'of exciiable artiel.-
"nd drugs in medicinal toilets and other pr.eparations f If so, what ill 
the figure f . j 

(e) Can the Honourable the Finance Member now state to this 
House whether the difficulties expected to be experienced by the Pro-
vinces through the gradual disappearance of this revenue were discussed 
lilt the Fina.nce Member!:!' conference and, if so, the nature of the relief. 
asked for by the Provinces, and whether any relief was promised by the 
Central Government , 

(f) Do Government expect to introduce any Bills for the levy and 
collection of taxes indicated in section 137 of the Government of India 
Act for distribution to the Provinces' If 80, for which items and when' 

The Honourable Sir James Grigg: (a) The year 1910-11 ; about 
Hi crores, 

(b) The Honourable Member's attention is directt:'d to Statement Y 
in thE' ~ l n to  Memorandum on the Budget for 1938-39. Exports 
to Far Eastern countries having ceased, it is not expected that therti will 
be any serious further diminution in gross revenue unless the demand 
for Excise opium decreases. 

(c) It is impossible to predict the future requirements of Provinces 
and States for the supply of Excise opium. 

(d) No estimat.e has been made. 
(e) I should not ordinarily be prepared to disclose what passed 

lat the Conference, but I will say that this particular matter was not 
aiscussed. 

(f) The Government of India have no intention at present of levy-
ing any tax under section 137 of the Government of India Act. 'They 
are, however, al> has been announced in the press, deputing an 9fticel' 
to go into the question of the impoRition of succession duties with the 
Provincial Governments. 

APPLICATIONS INVITED FOR CERTAIN POSTS OF SUPERINTENDENTS OF 
EXCI81!l AND SALT. 

1166. -Mr. M. ftrlrnma.la Rao: (a) Will the Honoura.ble the Home 
Kember please state whether Government are aware that the e ~ l 
fublic Service Commission through an advertisement in the issue qf. the 
Sto.tes,nan, dated the 23rd Aug-ust, 1938, invited applications for e t~ 
posts of Superintendents of Excise anii Salt' 

. (b) Is the attention of o ~ n ent drawn to the announeemep.t in 
the advertisement referred to above excluding qualified persons belong-
ing to tbe Provinces of Bombay, Madras, Orissa and Sind from applying 
for these posts , 

(c) wiiI the Honourable Member pleasie!'st&te the reasons for such 
exclusion " 
. (d) Is there any Provincial allotment ·'l)f quotas ill the ~ or 
~R es of ' the povernment of India services' . 

(e) If so, what are the proportions fixed for"Jihe o~  
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1Ir. A. B. Lloyd: Sir, I shall answer this question, although it baa 
been addressed to the Honourable the Home Member. 

(a) and (b). Yes. 
(c) Candidates belonging to the provinces ~  Bombay, ~ s  

Orissa and Sind have been excluded as these provlDces are outslde the 
jurisdictiun of the Northern India Central Exeise and Salt Department 
and there are separate Salt and C<lntral Excise establishments in those 
provinces. 

(d) No. 
( e ) Does not arise. 
Mr. Sri Prakasa: Will Government consider the desirability of 

eonfining their recruitment to this department to the Punjab, so that 
they may be true to their salt. 

(No aus,,,,er.) 

CmuTlON OF A POST OF SECRETARY TO HIs EXCELLENCY THE GOVERNOR 
GENERAL. 

1167. -llr. S. Satyamurti: Will the Honourable the Home Member 
be pleased to state: 

(a) whether Government have sanctioned Or have under contempla.-
tion the creation of a new post of Secretary to His Excellency 
the Governor General or the Viceroy or the Crown Repre-
sentative, in addition to that of the Private Secretary ; 

(b) if so, the reasons therefor ; 
(c) the extra cost involved including aU charges; 
(d) the duties of the new office ; 
(e) whether it is proposed to consult the Assembly in this matter; 

and 
(f) if not, why not 7 

'l'he Honourable Mr. B.. II. Maxwell: (8) to (f). I would refer the 
Honourable :Member to the reply given on the 30th August, 1938, to 
S8.!"dar Mangal in ~  's starred question No. 6Ot. 

lIrIr. S. Satyamurti : As far as I remember. the Honourable 1.Iember 
will correct me if I am on~  that answer did not give us the extra 
cost involved, including all charges. 

The Honourable 1Ir. :a. It Maxwell : I am not in a position at present 
to state what the extra cost will be. The organisation, I understand, 
is 110t complete yet. 

1'tfr; S. Satyamuni: When is the new post going to be created t 
The Honourable 1Ir. B.. II. llluwell: Some time in October. 
Mr. S. Satyamurti : o~ is the money going to be found for this new 

office! Has the RODle Department got the sanction of the Finance 
Department' . . 
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The Honoura.ble Mr. R. M. Jrlaxwe11 : It has nothing to do with the 
Home Department. 

lIrIr. S. Satyamurti : Then, does the Home Department create these 
o i e~ withont finding the money T 

The Honourable Mr. R. M. Maxwell: This is not an office created 
by the llome Department. It is created by the Governor General under 
section 305 of the Government of India Act. 

Mr. S. Satyamurti : With regard to clause (e) of the question, may 
I know whether it is proposed to make a statement before the Assembly, 
beMuse the matter is concluded, as far as I unierstand, explaining the 
need Jor this office, the duties of this office and how it is opposed to 
finance it f 

The Honourable Mr. R. 1rI. Maxwell: The appointment is one to be 
made by the Governor Gbneral in his discretion and therefore the matter 
is one which does not concern the Governor General in Council. There-
fore a statement cannot be placed before this House. 

Prof. N. G. Ranga : On whose initiative was this post created, 
The Honourable Mr. R. M. Maxwell: I have already said that the 

initiative is that of the Governor General in his discretion under section 
805. 

Beth Govind Das : Who is going to supply the funds for this , 
. The Honourable Mr. R. M. Maxwell : These charges will be borne 
on tht' Central revenues, under section G7A (3), Item (vii) of the Ninth 
Schedule of the Government of India Act. 

GRIEVANCES OF THE WORKERS OF THE CALCUTTA MINT. 

1168. -Prof. N. O. Ranga. : Will the Honourable the Finance 
Member be pleased to state :' 

(a) whether Government have received any representations on 
behalf of the workers of the Calcutta Mint, regarding their 
grievances about pension, leave rules, etc. ; 

(b) wb.ether Government are contemplating the restoration of 
pension, leave and sick allowance privileges to these 
workers. which. it is alleged, were withdrawn by Govern-
ment: and 

(c) whether the Mint Master had promised the restoration of 
such privileges at the time of the settlempnt of a strike 
which was resorted to by the workers in 1929 , 

The Honourable Sir James Grigg: (a) Yes. 
(b) lind (c). No such i il~ es were withdrawn by Government 

&nd, consequently, the question of their restoration does not arise. 
. Prof. H. G. Ba.nga. : Have they made ~n  representation as to the 
improvement of their conditions ! 

The Hon.oura.ble Sir Jame,. Grigg: That is the question I have 
an,swered in part (a). 
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ExCBANG£ RATIo. 

1169. -Mr. I. Batyamurti: Will the Honourable the FiIumce 
ilember be pleased to state : 

(a) 

(b) 

(c) 

(d) 

whether he is aware of the strong feeling in the House and 
outside against any opportunity being given to the House 
to discuss even the appointment of a committee to examine 
the rupee exchange ratio question ; 

whether he has himself examined the whole question of ratio 
in the light of the most important and the most recent 
releva,nt Indian and world factors ; .. 

whether he has consulted any economic experts, or even the 
Economic Adviser to the Government of India, Dr. 
Gregory, in the matter ; 

whether Government are now satisfied that no beneficial 
purpose will be served by even examining the question of 
the continua,nce of the present ratio by an expert impartial 
Committee : and 

(e) whether Government propose to issue a reasoDed statement 
for the view they are taking in order to enable the publw. 
to test and discuss the soundness of their view , 

The Honourable Sir lames Grigg: (a) I think I can best answer 
-th.is by reminding the Honourable Member of the cases of t11e Tooley 
t ~et Tailors and of the Skibbereen Eagle. 

(b) Yes. 
(e) Yes. 
(d) Yes. 
(e) I will consider this suggestion between now and the next ~ 

{)f thE' Assembly. 
Mr. S. Batyamurti : With reference to the facetious ~s e  given by 

Diy Honourllble friend. may I ask whether it is not a fact, that in this 
~ount  the '!'reasury Benches are the seven tailors of 20 Street in India, 
and that we on this side represent the people of lndia. 

The Honourable· Sir lamel Grigg: I have a.nswered that. 
Mr. S. Satyamurti: On the merits of the qnestion, may I know 

whether Government are now satisfied that no purpose will he served even 
by examining the question by means of an expert impartial committee' 

The Honourable Sir lamel Grigg: That is the question which I have 
answered. 

Mr. B. 8a.tyamurti : What are the reasons on which Government have 
~o e to this conclusion , -

The Honourable Sir lames Grigg ~ I gave my reply iB an earlier 
'answer. . 

Mr. 8. 8&tyamurti : The reason given WlJs thllt there would be B,pecu-
Istion and he'did n9t want to shaTe his knowledge withothel's.I am 
"alilking my nou l~ friend as the Finance Member of the Goverrimeirt 
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of India and keeper of their financid eGDaeienee, whet:h.,.1!le has eome to the 
conclusion that no purpose will be served by even haviDc ..... expert impartial 
committee in connection with this matter, when all the world's Financ. 
Kembers, b.$ger than he, are examining this question , 

The Honour&ble Sir lames Grigg: I have answered that question 
and I gave more than one reason. 

PROSCRIPTION OF BooKB. 

1170. -Mr. S. Satyamurti: Will the Honourable the Home Member 
be pleased to state: . 

(a> the nature of the qualifications of the intellectual agency 
employed to read books which Government have proscribed 
or desire to proscribe ; 

(b> whether Government propose to retain the prohibition ef 
books written by certain authors irrespective of the con-
~ents of the book ; if so, why ; and 

(c> whether Government propose to invite suggestions of tIa.e 
Provincial Governments in this behalf ; if not, why not , 

The Honourable Mr. R ... 1Iuwell: (a> The Home Department of 
the Government of India assumes the responsibility of examining these 
books. 

(b) Government do propose to continue the interception of books 
written by certain authors, according to the terms of notifications issued 
under the Sea Customs Act ; but by no means all books by those authon 
are prohihited entry into India. They are examined by Government, 
and l ~ allowed entry if they are found harmless. 

(c) No : because the statutory responsibility is on the Government of 
Indi&.. 

Mr. S. Satyamurti : With reference to the answer to clausf:;" (a), may 
I ask for some elucidation' My Honourable friend said that t.he Home 
Department is responsible. That is a very big responsibility. May I 
know the nature of the qualifications of the intellectual agency employed 
to read book!l ; the qualification!l of the men or women who read these 
books and then advise the Home Department that, according to the 
critf'riu laid down by the Home Department, these oo~s should be pros-
cribed , 

The ~ou le Mr. R." 1Iaxwell : I am not able to give-an exact 
account of the intellectual qualifications of the officers of the Home De-
partment of the Government of Innia if that is what the Honourable 
gentleman requires. 

Mr. 8. S&tyamurti: May I take it therefore that all books which ~e 
o~ i e  are read by one or other officer of the Home Department' 

The !lonourable Mr. B. K. Maxwell: Of the Home Department or 
ef its flUaehed o ti~  

Mr. 8. Satyamurti : May I know if customs oflices are treated as 
attached oftices for this purp08e, at the VariOU8 pe.tte.of:Qntry t 
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'l'he Honourable Mr. B.1I.1Iaxwell : No . 
. Mr. S.Satyamurti : May I take it that when customs officers proscribe 

these books, they have the advice of some agency responsible to the Home 
Dl'partment , 

The Honourable Mr. B.. lVl. J[axwen : The Honourable Member is 
under a misapprehension. The Customs officers proscribe nothing. They 
merely carry out the notification in certain terms issued by the Govern-
ment of India in the Home Department. 
. Mr. S. Satyamurti: May I take it whether these books, which come 
within the notifications of the Home Department, are read , 

The HODDlll'able Mr. R. M. :Maxwell: Well, if an individual book, 
after p.xamination, has been proscribed, that is, prohibited entry into India 
under the Sea-Customs Act, then there is no further occasion for reading 
it. when it is intercepted in the customs because it has been examined pre-
,iously. 

Mr. S. Satyamurti : With reference to the answer to part (c) of the 
question, may I know why Government have decided to continue the 
practil,le of proscribing books by authors irrespective of the contents of 
the book! Even" bad" authors may produce good books. 

'l'he Honourable Mr. R. M. Maxwell: The Honourable gentleman is 
not quite correct in using the t~  ., proscribed " in this connection. 
What happens is that a notification is issued under the Sea-Customs Act 
;prohibiting entry into India. That is not the same thing as " pros-
cribed". It means that those books are intercepted. They are, however, 
afterwards examined and a certain number are passed for circulation. 

RELIEF TO INDIA IN RESPECT OF DEFENCE CHABGE8. 

1171. tIltfr. S. Satyamurti: Will the Defence Secretary be pleased 
to st.ate : 

(a) whether any settlement has been arrived at between the 
Government of India and the British Government over the 
defence charges of this country which have been the sub-
ject of discussion between them for some months now ; 

(b) whether India has got any relief at aU : if so. the exte;nt of 
that relief ; and 

(t'.) whether Government propose to carry on the discussion with 
• the British Government for greater relief being given to 

fndia in r{'!sp{'!ct of her defence charges t 
Mr. C.lII. G. Ogilvie: (a), (b) and (c). I refer the Honourable Mem-

,bel' to the announcement mafle on the 13th September, 1938, on this sub-
ject by the Honourable the Finance Member. 

Mr. S. Satyamurti: May I ask my Honourable friend whether the 
renlCv8.] of these three battalions is a permanent e u~tio  of the strength 
of British troops in India , 

Mr. e .• ;(1. O,n-rie: Yes. 
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Mr. S. SatyaD1urti: May I know if the removal 6f these three or 
tour battalions are a permanent reduction of the strength of British troop' 
in India T 

Mr. O. M. G. Ogilvie: Yes. 
Mr. S. Satyamurti: May I know-with regard to the answer to 

clause \ c) of the question-whether the Government of India are prepar-
ing the case for greater relief being given to India in respect of defence 
charges for presentation before the Committee that is coming out , . 

Mr. O. :M. G. Ogilvie: I cannot add to the information that was 
already given by the Honourable the ]'inance Member. 

Mr. S. Satyamurti: Is it intended to replace these three British 
battalions by llulian soldiers' 

111'. O. II. G. Ogilvie: Not at present. 

COllDmON8 OJ!' LEAVE roB llIDIAN COIDIIS8I0NBD OJrJ'ICEB8 IN TBB 
AmIY. 

1172. *111'. Abdul Qaiyum: Will the Defence Secretary please 
ltate : 

(a) whether Indian commissioned officers in the Army are allowlKl 
to stay in India during long furlough ; 

(b) if not, the reasons for the restriction j and 
(e) whether conditions of leave are similar in the case of British 

officers , 

Mr. O ••• Ogilvie: (a) Leave in India of two or three months is 
normally admissible to Indian commissioned officers. Those who wish 
to travel abroad may get special leave up to six months for this pur-. 
pose. . 

(b) and (c). The leave rules are intended to approximate to those 
applicable to British Officers serving in the United Kingdom. 

Mr. Abdul Qaiyum: May I know, if an Indian officer takes leave 
beyond three months, whether he can stay in India , 

Mr. O. ltL G. Ogilvie: No, he cannot 
Mr. Abdul Qayium: May I know if Government realise that this 

works as a great hardship on people coming from Dehra Dun on account 
of their getting half payor lesg pay than their British colleagues , 

1Ir. O ••. G. Ogilvie: No. The lean rules, a'l I said. were intend-
ed to approximate to those of BritiSh officers serying in' the United 
:kingdom j but having in view the fact that the distances and so on are 
greater, they' are considerably more generous. 

1Ir. Abdul Qaiyum : May I know whether British officers serving 
in India can spend long leave in India , 

Mr. O. It G. Ogilvie: Yes. 

Mr. Abdul Qaiyum: May I know why there is thiS discrimination 
against Indians , " 
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JIlt. O. JI. G. Ogilvie : There is no distinctiC)n &f'8inst :tn4ians. 
lP.diaDs serving in their own country are treated rather better tho 
British officers serving in their country. 

Mr. Abdul Qaiyum: May I know if the Government rb'alise that 
it is very difficult for Dehra Dun officers to spend money on European 
tours if they han to take long leave , 

111'. O. It G. Ogilvie: There is no compulsion for them to spend 
money on European tours if they do not want to. 

lIIr. Abdul Qaiyum : Does it not then' mean that they have to fore-
go long leave and to be content with very short. leave , 

1Ir. O .... G. Ogilvie: That. is no reason why they should have long 
leave unless they wish to go abroad. 

Mr. Abdul Qa,iyum: May I know if a similar restriction does not 
usually apply to British officers' 

Mr.O. It G.Os:ilvie : Exactly a similar restriction applies to all 
British officers stationed in England. 

bmIAN MBCIlANISBD RBGIMENT PROCEEDING '1'0 PESHAWAR TO T.AJ[E 
OVER FROM THE ROYAL TANK CORPs. 

1173. *Ifr. Abdul Qaiyum : Will the Defence Secretary please 
.tate : 

(b) 

whether an Indian mechanised regiment is shortly proceed-
ing to Peshawar to take over from the Royal Tank Corps; 

whether the Indian regiment will occupy the quarters of the 
R~ l Tank Corps ; 

(c) . whether any changes are intended to be effected in these 
barracks for the Indian regiment ; and 

(d) if so, tbe nature of the proposed changes' 
Mr. O .... G. Ogilvie : Yes, but the date of the move is not yet fixed. 
(b) Yes. 
(c) Yes. 

(d) The proposed changes comprise additions and alterations to 
existing barracks to make them suitable for use by the Indian regiment 
by conversion of existing buildings into Viceroy's Commissioned Officers 
quarters, and religious teachers quarters, and by the addition of cook-
houses and dining halls. 

Mr. Abdul Qaiyum : May I know-with reference to the. answer to 
part (c) of the question-whether these changes will not actually result 
in a diterioration ot the oondition of these bBTl'acks , 

lIIr. O. It O. Ogilvie: I think that the Honourable Member 'j, is 
asking for a portion of his origi,nal question which waa eKcluded . 

•• .AbdII ..". : .lIay I know if wille gauze i-or il ~ ~ Wing 
removed, and electric fans also , 
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.... O ... G. Oprie : Not that I am aware of; but £ana proltably 
are in the barrack quarters. 

111'. Abdul Qaiyum : Is it a fact that British troops in such barracn 
are entitled to the use of ceiling fans and that Indian trooPIi are l:u>t 1 

Mr. C. II. G. Ogilvie : That, I imagine, is the reason. 
Mr. Abdul Q&iyum : May l' know what is the reason foJ;' this palp-

able racial discrimination Y 
Mr. C. .. G. Ogilvie : Because it is found that Indian troops do 

not require fans, and British troops do. 
Mr. Abdul Qaiyum: May I know if Indian troops were consulted 

in this matter, and havt:' they agreed to this. discrimination' 
Mr. C. II. G. Ogilvie: The opinions of troops are not usually asked 

in this matter, but their views are perfectly well-known and no com-
plaints have ever been received on that score. 

Mr. Abdul Qaiyum : May I know the agency through ~  Govern-
ment have come to know that they do not want fans, etc. , 

Mr. C. M. G. Ogilvie : The troops have -officers. 
Mr. Abdul Qaiyum : Indian officers, or British , 
Mr. C. M. G. Ogilvie : Both. 

TAKING UP OF INDIAN LANGUAGES IN THE ENTRANCE EXAJIIINATION FOR 
THE STAFF COLLEGE. 

1174. *IIr. Abdul Qaiyum: Will the Defence Secretary please 
.tate : 

(a) whether in the entrance examination for the Staff College, 
Indians are not allowed to take up Indian languages ; 

(b) whether British officers are ~o e  to take up Indian 
languages ; and 

(c) the reasons for the discrimination against the Indians , 
Mr. O ... G. Ogil!9ie: (a) and (b). British officers are allowed to 

offer Urdu and Indian officers also are allowed to, if it is so foreign to 
them as to render its acquisition a matter of difficulty. 

(e) There is none. 
Mr. Abdul Qaiyum : May I know if it is a faet that British offieers 

have to write answers in their own mother tongue and that the IndiaM 
are handicapped in this respeet , 

Mr. C. :M. G. Ogilvie : I cannot say that. 
\ Mr. Abdul 'Qaiyum : May I know if Government will consider the 

desirability of altering these rules so that Indian officers C&Il answer in 
their own mother tongue , 

:Ifr. O ... G. Ogilvie: Government will not alter these rules. 
Mr. a\hd-.l ~ : Does it not wOl'k as a greath&l'dship to India-.. 

officers' 
lIr . .c .•. G. -Qril_ : It is _peel ~t  



1'168 LJ:GISLATIVB ·AS8lI:IIBLY. [20TH BEP. 1938. 

AKomrr OJ! 'fiuBUTES OR OrIIER PAYJaNTS BBOBIVBD J!BOJrI OR OJ!J!llBED 
TO INDIAN STATES. 

t117S. *1Ir. Manu Subedar: (a) Will the Honourable the Finance 
Member state the total amount ~  tributes or other payments of like 
nature l·eceived from the Indian States' 

(b) What is the percentage of the relief offered to the States undo 
this head during the last budget , 

(c) What are. the amountS of relief given to each State , 
(d) On what principle were these amounts of relief determined' 
(e) Have Government come to a decision as to the procedure, which 

they will adopt in future with regard to this matter , 
The Honourable Sir James Grigg: (a) The total amount of tributes, 

now known as cash contributions for the year 1937-38 was Rs. 72 lakhs 
approximately before the provisional remissions were made. 

(b), (c) and (d). Attention is invited to the reply given by the 
Honourable Mr. (now Sir John) Nixon in the Council of State to 
question No. 235 on the 22nd March, 1938. 

(e) Attl'ntion is invited to sectIon 146 of the Government of India 
Act, 1935, under which the cash contributions due from Indian States 
shall be received by His Majesty and it rests with His Majesty to remit 
at any time, if he thinks fit to do so, the whole or any part of such 
contributions. Without prejudice to this right, the conditions under 
which His Majesty may remit the cash contributions of States which 
may ftdcrate are laid down in section 147 of the same Act. 

AGREEMENT WITH THE MABITnlE STATES OJ! KATIIlAWAB REGARDING 
CuSTOK8 DUTY. 

tlli6. *ltfr. :Manu Subeciar: (a) Will the Honourable the Finance 
llewb('r state whether it is a fact that Government are under an agree-
Illent with the maritime States of Kathiawar with regard to the amount 
which ",uch States I\l'e permitted to retain from the customs duty 
collected at their ports , . 

(b) If the reply to part (a) be in the affirmative. ,vhat is tha' 
amount. und will the Pederal Ministry be free to nel!:otiata fresh agree-
Blents, or will these agreements be binding on them , 

(c) In making these agreements, has the criterion of the popula-
tion of the State bl'en applied uniformly to all the States, including 
Baroda! 

(d) Are Governruent aware of the acute discontent amongst the 
business community and the travelling public with regard to the land 
frontier at Viramgam , 

(e) ITave Government formulated any scheme, by which, subject· 
to such Ifrrangements as they might make wit.h the States in regard to 
sharing (If the reiVenue from the customs duty, the land frontier at 
Viram(!am may be completely removed' 

--~~~---~--------------t ADlwer to this qUeBtio_n laid on the table, the qu8ltioner being abll8llt. 
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(I) Haa an,. such scheme been the mbjeet matter of aegotiatioJd 
between the Central Government and the maritime States as a whole , 

((r) lIas any confeni!lce been held since the Mount Abu conference 
in June 1927 , 

The HODourable Sir James Grigg: (a) Yes. 
(b), (i). In most cases a maximum of Rs. 5 "lakhs duty per annum 

on goods entering British India (in addition to the duty collected on 
100ds consumed in Kathiawar) .. 

(li) As it is not known whether the States will accede to Federation 
and, if so, on what terms, this part of the question is hypothetical. 

(c) No. 
(d) The Government are aware that there is certain inconvenience 

involved in the maintenance of this land frontier. 
(<<!) No . 

. (I) No. 
(<<> No 

LEVY OJ!' INTERNAl. DUTIES ·BY INDIAN STATES AND SUGAB ExOlSB 
DUTY. 

tl]'j7 .• M'r. Manu'B1lbedar: (a) Will the Hononrahlc the Finance 
lJeInber pleasp state '''hether Government have under consideration any 
sehrm('i for buying out the rights of levying internal duties by Indian 
States' 

(1,) If the reply to part (a) be in the affirmative, what is the esti.., 
mated "lIlorint which such a Bcheme might involve' 

(c) Have any negotiations taken place either with the States as :t 
whole, or with any individual State, for fixing the amount by the pay-
mel1t of which Govp,rnment Or their suecessors wouill indu('ie Indian 
States, or any of them, to terminate import and export llutiCii at their 
bordH"s' 

(d) Has any similar scheme been thought of in respect of sugar 
excise Y • 

(c) In which States are sugar manufactories located and what is 
theamonnt of sugar excise collected by tbejDI. now' , 

(f) ITave Government come to a decision as to the manner in which 
this quei.tion will be Hettled between them and the States' 

The' Honourable Sir James Grigg: (a) to (oi) and (f). It is not 
in the public interest to answer these qnestions. 

(e)' A st.ate1neD.t is laid on the table giving Buch iatormation "'. 
available. . 

t AUwer to this question laid eli tH' "bIe, t~ quMtioa* bail!« 1IlIIIeJd< ... 
IA23LAD • 
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sw-.,..., aIIotDing UN tIGtM, of Sugar ProdutMIg llidillft Statu alld the approd", •• 
amollllt of EZN6 Duty ,caltulat6d a:C t~e BmW. IAdiall rat6 ot BI. :6 per c;tD'. ' 

Rolhapur 
Phaltan 
Mysore 
Jaora 
Kapurthala 
Rnmpur 
Baroda 

Approximate duty ill lakha of 
u~9  ou pIodnetioD 

during 1936·37. 
2.0 
2.7 
9.a 
1.!I 
D.6 

10.7 
0.3 

RESIGNATIONS, ETC., OF OFFICERS OF THE IMPERIAL SERVICES • 
. , 

1178. *Mr. Brojendra Narayan Chaudhury: Will the Honourable 
the llome Member please state : 

(a) the number of in,cumbents of the Imperial Services who 
resigned during the year preceding the in ll~ul l tion of 
the Provincial Autonomy part of the Government of India 
Act, 1935;· 

(b) the< number who have resigned since the in:mguration of 
Provincial Autonomy ; and 

(c) the number of those who have taken jobs under tl1C Central 
GovernmAnt, and in the Indian States with the salaries they 
get there. r 

The Honourable Mr. Bo. M.. lIttaxwell: (a) and (b). I presume, the 
Honourable Member refers to retirements on proportionate pension. 
A statement is laid on the table whieh shows the number of officers of 
the Indian Civil Servil'P and the Indian Police who retired on propor· 
tionate pension during the periods in question. The information in 
regard to the Indian Police however is based on the date of the Secre-
tary of State's sanction to the retirement and not on the date of actual 
retirement. I have no infQrmation as regards members of other 
services. 

(e) Government have no information. 

Itldiall Civil SenMiI. 

Number of Iudian Civil Service oftieers who retired on proportion&te pension duma 
the period: 

(a) :tat April, 1936 to 31st Mareh, 1931 .. I 
(b) 1st April, 1931 to 15th September, 1938 11 

I tldiall Pol'". 

Number of Indian Police oflieers whose retirement on proportloute peui.oa ".. 
euetioned by the Secretary of State dunug the period: 

<a> 1st April, 1936 to 31st Mareh, 1931 .. , 
(b) let April, 1931 to 15th September, 1988 U 
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POSITION ON THE NORTH-WEST FRONTIER AND IN WAZIRISTAN. 

1179. *l'tIr. S. Satyamurti: Will the Defence Secretary be pleased 
t. 81&te : 

(a) the latest position on the North-West onti ~ alld es e i~ll  
in Wazil'istan, the number of troops, BrItIsh nnr} indIan, 
still actuhlly employed in warfare in those areas ; 

(b) the amount of money spent on these operation .. up to the 
latest date for which figures are available; 

(c) how long thfse operations are expected to continue, and 
what their future cost is estimated to bc ; and 

(d) what is the objPctive, or what are the objectives specifically 
for which the present war is being fought' 

:Mr. C. It'L G. Ogilvie: (a) As regards the latest position on the 
North-West Frontier, I refer the Honourable :ME.'mber to the press 
communique issued on the subject on the 30th August, 1938. As regards 
add;tiona) troops, British and Indian, now in Waziristan, I refer the 
HonourablH Member to the reply I gave to P.¥t (b) of starred question 
No. ::158 al>ked by :Mr. Abdul ~ i u  on the ~2n  August, 19::18. 

(b) I again refer the Honourable Member to my reply to part (c) 
of Mr. Abdul Qaiyum's question. 

(c) 1: am entirely unable to say. 
(d) The objectives are the restoration 'of peace and order in the 

areas in question and the checking of acts of brigandage and kidnapping 
on the part of the tribes concerned. 

lIIr. S. Satyamurti : With reference to the answer to clause (d) of 
the question, may I know jf the attention of Government has been drawn 
to an editorial note in the Statesman of yesterday' I shall refer only to 
two or three sentences: 

" The eOUll'rehensive revi('\v 1)( hlll'pcuiuga in Waziristau reeently ls .. lJeoi eol't\lned 
mueh interesting matter but the lDtest month cOl"cred by it was July. 4Jhe t'I,,'!l1l"tiOIl8 
to be drawn from it, moreover, could hardly be called cheering. It is UU\l" D ... .1:''''" t ~  
ycars since the disorders there began and to few of those coneem"d l"'1l\ .he l o l ~ 
and apparently unprogressive guerilla warfare which has been taking plaer ~ affol'il.t'd 
much satisfaction. The Faqir of Ipi remains as elusive as ever. So far 011 we :m' IlWllre 
not even the gang responsible for the raid on Bannu has yet been deetivcly dClo!t with." 

Will the Honourable Member please state whether any portion of 
the objective or the objectives which he mentioned in answer to certain 
qllestiolLs in this House has been aehieved or is in sight of achieve-
ment' 

Mr. C .•• G. Ogilvie: I cannot answer that question in any detail 
at all. At present the situation is somewhat better than it has been. 

Mr. S. Sat;ya.murti : Do the Government want in this part of the 
\VorId peace by conquest of the tribal areas, or by settlement with-
them' 

lIIr. C ... G. Ogilvie: It has merely to be peace. 
L423LAD 
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'1' :Mr. LaJchand l\1'ava.b1ai : May I uk if any methods have been 
adopted to bring about a compromise and settlement e~~een these 
.nJ;»esmen aOO Government f 

lVIr. O. M. G. Ogilvie: I do not think myself that the tribeamen 
eoneel'ned understand compromise very well. 

;''JIa,ulvi Abdur Rasheed Ohalldhllry : May I ask who broke the 
peace at Waziristan' ., 

M'r. O. M:. G. Ogilvie: If the Honourable Member will take the 
trouble to read the 'Very lengthy communique whieh I have quoted, he 
.,ill have a detailed account of the many acts of outrage and aggression 
perpetrated by the various tribesjn Waziristan. 

~  Abdul Qaiyum : With reference to part (d) of the question. 
may l ask when a decision about the military policy to be pursued by 
Government 'Was last t ~  by the Government of India T 

Mr. C. 1M:. G. Ogilvie: I do not un e st~  what the Honourable 
¥emhe.l"Fl qucl'tion is or mbbs, but it BOunds much too wide to be 
answered as a su le~ent  question. 

1Ir. Abclul Qaiyum : :ftb.y I know if Government now intend to 
review their military policy in Waziristan , 

111'. C. K G. ~ ie :  I am not at all sure what the Honourable 
Member means by , :military policy". 

{.f • 

l'tIr. Abdul Qaiyum: I want to know whether this is i~ten e  to be 
a war of extermination Or whether there is a possibility of an amicable 
settlement' The Honourable Member remarked that he ~l te  peace. 
l want to know whether it is going to be a peace, of the grave-yard or 
something like it ',f 
Mr. President (The Honourable Sir Abdul' Rahim) : The Honour-

able Member is using all sorts of expressions based on inference and 
assumptions. ' 

Mr. B. Batyamurti: Win the Honourable Member inform the House 
~ t ~  they will secure the good o~ es of the Provincial Government 
of the North:West Frontier Province in order to explore the possibilit, 
~ a peaceful settlement between the tribes and the Government of 
lricliii 1 

ltIr. 0, II. G. ~ ie :  I til ink that quest.ion has been answered several 
~ es before by the Foreign Secretary. 

UNSTARRED QUESTIONS A};'"D ANSWEHS. 

t. 
LAVATORIES IN THE ARMY HEADQUARTERS BUILDINGS. 

o 62. lab. ltaiJash Behari La!: Will the Defence SecretaTy b. 
pleased to state if it i~ a fact thAt in the Army Headquarters building. 
the lavatories are labelled as " for Indian clerks only" and "for 
European clerks only'" If so, will the Defence Secretary l~~se .tate 
the rea900S for this distinction , ., 

. lt ~  G. ~l ie  : Yes. The distinction is practical ~u  ~i~ 
,ary, OWlDg to the difl'e'tlng customs of the clerks concerned. 



UNSTABBED QUBSTION8 A1O) .&li&WBB8. 

!JopoINTIIENT OJ' A CoMMITTEE TO EXAJrlINE THE AOOELEBATlOlll O' TB.J 
PACE OF INDIA.lIII8A.TION OJ' THE ARMY. ' 

~  

63. 1Ir. 8. Batyamurti: Will the Defence Secretary be pleased to 
.vate: 

(a) whether Government have considered the Resolution passed 
by the House wiLilOut any divisIon, recommending fhe 
appointment of a committee with a majority of elected 
members in order to examille the acceleration of the pace 
of lndianisation of the army ; 

(b) the conclusions they have arrived at on that examination; 

(c) whether they propose to appoint a committee; if so, ~n ; 

(d) what the terms of reference of that committee will be ; 

(e) whether the perso,Dllel of the o~ ittee has been settled; 

(f) whether in selecting the personnel of the committee from the 
elected members of the House,fthe leader. of partiee wiD 
be consulted ; and 

(g) when the committee is expected to rep6rt and when ~ e 
ment propose to take action to impletoent tile reeommenda-
tiona of that committee t 

1Ir. O ... G. Ogilvie: (a) Yes. 

(b), (c), (d) and (e). Government propose to appoint a com-
mittee. They have, however, not yet decided its personnel and terJD.I 
of reference. 

(f) and (g). Do not at present arise. 

~~  LAID ON THE TABLE. 

I.ftwmation pt"omi'led in f'61Jl71 to fNlrl, (d) to (g) of 8farred 0'aItin N •• 
414 asked by M,.. K. 8. Gupta on the 23,.d Augusf, 1938. 

FINANCIAL CONDmON 01' THII VIZAGA.PATAII POliTo 

(d) Y.. At the time of the onening of the H81'bnnr, e81)ital works wau .tiD 
-In pro....... On the eompletion of thOIle works. the .taff employed thereon WD. .u.. 
ellaqecl. -

(e, 1.1tO 

1934 

101. 

19S8 

8,810 

3.479 

1,1D11 

1.Ki 
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.{1r) 't'he following table gives the uumber of supervisors down to e ~ i t  .. 
·This does not include staff enguged on special work such as pilotage, .iredgJug IUid 
electrical generation. 

au pervilIors. European. Anglo-Indian. Indian. I Total. 
I 

1930 .. .. .. 10 6 29 '5 
1034 .. .. 8 17 '1 66 

1936 .. .. . . 7 U 32 63 

1938 .. .. .. 7 l' 30 iiI 
I 

! 

Infof'mation promised in reply to part (a) of starred question No. 50rA 
asked by Mr. K. B. Ji-naraja Hegde on the 25th August, 1938. 

FAILURE OF BANKS. 

'Ihe number of baukB with above BB. 50,000 Bubscribed capital registered in British 
India and IuWan States that have failed from the year 191' to 1937 ill 136. 

J..!ormatiOfl promise4, in reply to part ( d) of starred question No. 651 
asked by Yr. LalcluJrul Navalrai on the 31st August, 1938. 

INADEQUATE STAFF IN THE RAlLWAY CLEARING ACCOUNTS OFFICE. 

.. 
Number of Number of 
lI&Ilctioned Perma- Tem- Total. sanctioned Perma- Tem- Total; 
establishment. nent. porary. establishment. nent. Jl;)rary. 

As on 1-'-31 .. 1106 la6 1242 As on 14-37 •• 1181 I 52 1233 

.h Oil ~ 2 .. JIll 106 1217 As on 31.3-38 .. 11M I /52 1238 

I i 
Number of von- CorreCt tigunia not . 15.29.136 
chen dealt available. (figures relate to 
with. April 1937 only). 

-~---

Information promised in reply to unstarred question No. 23 asked by Mr. 
Mukamfl&ad Azlrar Ali 01' tke 31st August, 1938. 

REVENUE DERIVED FROM THE SALE PRODUCE OF TREES AND CULTIVATED ABEA 
ON THE SHAHDARA-SAHARANPUR LIGHT RAILWAY. 

.  . <a> No revenue for cultivated area of land is paid by the Shahdara-SabarallpDr 
Light BailwaT Company to the Government of the United Provine •• 
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(b) The iDcome from this· source which Wall ma.i:Dly derived from. the salo of d.J7 
tnea aad graziDg feee aDd allCtion of m.au.go orchards, etc., waa all foll0 WI! : 

]934·35 
1935·36 
1936·37 

Ba. 
],940 
2,1:\5 
t.,915 

Information promised i1l reply to a supplementary question to starred 
question No. Y15 asked by Mr. 8. l:Jatyamurti on the l~t  Septembor, 
1938. 

INDIAN COMMISSIONED OFFICERS SERVING WITH BRITISH UNITS IN bjDu. 

On the 1st Septcmber, 1938, fifty·seven Indian colWllillsioned otJieers W,)Te servmg 
with British nnits in India. 

" 

ALLOTMENT OJ!' A DAY FOR THE DISCUSSION OF THE REPORTS 
~  'l'liE PUBLIC ACCOUNTS C01Il\11'r'fEE AND PROLONG.A-

'I'ION OF SESSIONS WITHOUT OIVING SUFFICIENT NOTICE. 

Mr. President (The Honourable Sir Abdul' H.ahim) : Legislatiye 
business. 

':Mr. S. Batyamurti (Madras City: Non-Muhammadan Urban) : Sir, 
before you proceed with the legislative business, thay I just make a few 
observations' Some time ago, I asked the Honourable the Leader of 
the Honse whether he will be pleased to give the first day of the Nov-
ember Session for the discussion of the three years' reports of the 
Public Accounts Committee. At that time, although he promised to 
consider it, he was not ina position to give any such assurance. I am. 
simply asking him today not for the exact day, but for some day or some 
longer tune In the first week of the November Session, because, if the 
Honourable Members know the approximate time when these reportlt 
will be taken up, they will have time to read these three years' report.J. 
I should also like to ask his colleague, the Honourable the Finance Mem-
ber, through him, when the evidence volumes of this year's Public 
Accounts Committee will be ready. 

Dr. Sir Ziauddin Ahmad (United Provinces Southern Divisions . 
Muhammadan Rural) : May I add one word, Sir, about this matter' I 
think it is very desirable that we should know the approximate time 
when we will discuss the Public Accounts' Committee report so that we 
may be ready for it. 

The Honourable Sir lVIuhaDllU&d Zafrullah Khan (Leader of the 
House) : Sir, subject to the exigencies of official business, I shall make 
e:very effort. that a day should be aBotted in the first week of the-Nov-
ember Session for the discussion of the reports. 

Sir, I had hoped that it might be possible to conclude the considera· 
tion of official business today, but it is now clear that that would not be 
possible. 1 have, therefore, to request that tomorrow may be fixed as a. 
~o in  ~  for the considera.tion of official business. 

Honourable Members : No, DO. 
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.. Honourable Sir Kubammad Za.frullah n.n : 1 request you, tJir, 
to fix a meeting of the .Assembly for tomorrow for the coWlideration "f 
official bua.ness, and if it is not finished tomorrow, then I shall have to 
ask you for further days. 

Dr. S .. ZiauddiD Abmad : Sir, we are all anxious that Qazi Muham-
mad Ahmad Kazmi's Bill be taken up, and, if that is allowed, we are 
prepared to sit tomorrow. 

lItIr. II. B. Aney (Berar : Non-Muhammadan) : Sir, it is rather in-
convenient for the Members of this House to be told at the eleventh hour 
that the :::;ession will be prolonged by a day. Members have made cer 
tain arrangements thinking that the Session will last up to a particulal· 
day and they also made margin for some more days. But we are told 
today that the Session will be prolonged by a day. The result will be 
tnatall the arrangements that we have made for the future programme 
will be seriously dislocated. Therefore, this suggestion of the Honour-
able the Leader of the House, which would otherwise have not been very 
unwelcome, is, for this reason, certainly very unwelcome and undesir-
able. 1 submit that it would be very inconvenient to most of the Membt:l"8 
to be detained for a day more by prolonging the Session till tomorrow. 
I, therefore, oppose the motion. 

Ilr. S. Batyamurti : Sir, I do not know how these things are being 
arranged now, but normally, to the best of my knowledge, whenever 
the Sessions of the .A.sa,embly have got to be extended or fresh meetings 
are to be held, the Honourable the Leader of the House usually consults 
the Leaders of Parties in the House, before he approaches the Honour-
able the President. But today is the first time when I hear on the floor 
of the House, my onou l~ friend facing the House with a proposition 
that we should sit not only tomorrow but even the day after for the del-
patch of the official business. So far as Mr. Kazmi's Bill is on~  
we are anxious that it should be referred to the Select Committee this 
Session, if possible. I have a constructive suggestion to make in regard 
to his Bill. namely, that his Bill may be referred to the Select Com-
mittee with just one or two speeches, in the course of the day. I am 
perfectly agreeable to that. if Government are also agreeable to it. But 
I want to mention a praetical inconvenience. So far 8S the 19th and the 
20th were concerned, they were fixed as early as a fortnight ago in con-
BUltation with all of us, so much so that we could and did send notices 
of queHtions to your office in time. But today, when several of 01U' 

~e e s have l.eft Simla on the basis t ~t the ~ttin  of. the AssembIt. 
will not be contlDued beyond the 20th, It IS very InCOnVeDlent to ask tile 
HouEe to sit tomorrow. My Leader was here till half-past four yesterdayz. 
and he was not told a word about it nor I. He has left Siuda and 
several Ilthf'rs have left Simla and I think it is not fair to the ll~e that 
a trnneatM HotIBe should be called upon to sit just for a day or so At the 
end of the Session, especially as previous practice has bet:'n to consult us.' 
Evt'u these two particular days, namely, yesterday and today were 
allotted long before thOle days, at least a fortnight before. 11 " 'l 

. "!'he Honourable Sir u~  ~ Khan: Sir, to begil1 
. WIth, over a week ago the offiCial hilt of bUSIness was announced and 
Honourll ble Members could judge for themselves, apart from any other 
indication, as to what the length of the Seslliion would be. But I did DOt 
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leave the matter at that stage. Throughout last week, inquiries were ni ~ 
from me either by Leaders or Deputy Leaders of Parties or by Whips of 
Parties and I made it perfectly clear to them that I shall have to ask for 
the sitting to be extended beyond Tuesday in case official business was not 
finished. 

Mr. S. Satyamurti: I was not consulted. 
The Honourable Sir Muhammad. Zafrullah Khan: The Honourable 

Member was not himself one of them. If necessary, I can name those 
Honourable :Members who made the approach to me and to whom I gave 
that information. But we were all hoping-and .I was receiving 
assurances from time to time from different Parties-that official business 
might be concluded by Tuesday. It was only yesterday that it became 
apparent that the consideration of official business would not be concluded 
today and that is why I have had to ask for extension of time at the end. 
But I have throughout made it clear-and there are several Members in 
this House who will bear witness to it-that it was Government's de.cri.re 
that oflicial business, set down in the list, sho'.lld be concluded. It is for 
that purposp- that the Council of State is being kept in session so that they 
might be able to wind up that business. Therefore, I would respectfully 
S'Ilbmit that the complaint made by Mr. Satyamurti is really not correct 
because it was not till yesterday that it became apparent that it would be 
necessary to sit beyond Tuesday. 

Dr. Sir Ziauddin Ahmad: Sir, may I just add one word to this 
discussion. At the time when Sir Shanmukham Chetty was the Presidt'nt, 
the o e n ~nt definitely fi.'Ced the last day of the session of the ABsembly. 
On that day, I was speaking on the report of the Public Accounts Com-
mittee. I was not able to finish my speech on that day and the Govern-
ment did extend the Session by one day to enable me to finish my ~ 

:Mr. J. Ramsay Scott (United Provinces: European): Sir, I 
would suggest for your consideration that we should sit for a couple of 
hours tonight and see how far we can get along. 

Baba Baijnath Bajoria (Marwari Association : Indian Commerce) : 
Sir, in consideration of the fact that the business of the House will be 
concluded today, I made arrangements last eyening for my departure 
tonight. I am deeplY interested in some of the Bills, especially Dr. 
Deshmukh's Bill. 

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban) : 
Sir, 1 certainly want the Assembly Session to be extended . 

. 1Ir. President (The Honourable Sir Abdur Rahim) : The Honour-
ahlP. the Leader ot the House has said·tht he did consult, at any rate some 
of the prominent Members of the House. 

Sardar Sa.nt Singh (West Punjab: Sikh) : None. 
The Honourable Sir Muhammad Zafru11ab Khan: Sir, Sardar 

But SinJrh was one of the Members who made the enquiry from me u 
Ie when the Session would be concluded, and I told him· quite clearly that 
the· Seaaioa will not be concluded at least until oflioial bu&ineBa ..,IUI ooD-
-tladecI. 
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8ardar Sant Singh: I rise to a point of personal explanation. 
The Honourable the Leader of the House has been pleased to remark that 
be spoke to me and informed me that the Session would be extended. It 
is a fact that he spoke to me, but I neyer agreed to the extensIOn of the 
Session. .By merely speaking to sOllie :Members the Honouraole tile 
Leader of the House could not take it for grant('d that thcy agree to the 
extenSIon of the Session. 1 wish to submit further ....... . 

Mr. President (The lIonourable Sir Abdur Uahim): That is 
enough. 

~  Sant Singh: I have not finished my !3peecb yet. I submit, 
Sir, that the Chair canllot ask me to stop until I have finished my &tate-
ment. 

Mr. President (The Honourable S:r Abdul' Rahim) : But the IIonour-
able Member has already said what he had to say. 

Sardar Sant Singh: I have not yet finished my statement. 
:Mr. President (The Honourable Sir Abuur Rahim) : The Honour-

able Member mllSt now resume his seat. 
I must adruit that it is rather inconvenient to many Honourable 

Members that after a date has been fixed by the Government the Assembly 
sitting should be prolonged from day to day. I think it is up to the 
Government to notify all the :Members before hand as much as poss:ble 
what will be the last date of the sitting. At the same time it cannot 
always bt: possible, it all depends upon the amount of Government business 
that has to be tralJ.Nlcted. I find that in the notice that was circulated to 
Honourable Members" in the last paragraph it is said " the above al'ot-
ment IS provisional and if the state of Government business requires, the 
Honourable the Pl'('!sident will appoint further days for the transaction 
of official business If. I believe about a fortnight back the present list of 
official bus;ness was circulated to Honourable :Members. I take it that 
the Honourable the Leader of the House did inform some Honourable 
Members that if the business was not concluded, the Session would be 
prolonged. I do hope that under the circUIDstances t.he business will be 
concluded by tomorrow. I, therefore, appoint tomorrow as the day when 
the Assembly will sit. 

Mr. l't'I. S. Aney : May I have yonr permission t.o say one word 
about the ruling which you have given , 

Mr. President (The Honourable Sir Abdur Rahim) : I have given no 
ruling. 

Mr. II. S. Aney : About the statement you have just marle 011 this 
point T When an Honourable Member is in posses'lion of the House. with 
thP. permi!lsion of the Chair, and if he makes a statement of ne1"'onlll ex-
planation,. I submit that the Chair should allow him to have. his full say. 

Mr. President (The Hononrable Sir Abdul' Rahim): I heard his 
explanation. It does not follow that he was to be allowed to make another 
speech. 

The Honourable S;T MuhlLmmad Z,·frnlJah Khan: In order that 
there may' be no misunderstllnding may I make one fur.therobservation 
with regard to the List of Bm.iness. Honourable Members are ·nO'W80b.-
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&idering the Bill to amend the law relating to Prevention of Cruelty to 
Animals. There are four more !:sills down for the purpose of being taken 
into consideration and p&bed. J do not Jmow exaclly how mUCll t.me 
wouid be required for these. In these matters, one is complete!y in the 
hands of the house. It lS for Honourall1e l\J.embers to judge. With 
regard to three of them, I can assure the ou~e that none of tnem need 
occupy lIluch bme, PdrL!cularly the l:s.11 relatmg to amt:ndmenL of t.ue 
Indian Tea Cess Act. If tIme does not permit, 1 am quite plepared not 
to make the motion to send the B.ll relating, to the protection of InventioDB 
and Designs to a Select Committee, as 1 think that would requ.re some 
time and perhaps it would prolong the Session unduly. I am quite pre-
pared to ailow that to stand over and the rest of the businesl:I after that is 
really non-official business. 

Mr. K. Santhanam ('l'anjore cum Trichinopoly : Non-Muhammadau 
Rural) : What about the Railway Property Bill. It is a very con-
troversial matter and we are go!ng to contest that Bill. 

'l'he Honourable Sir lIuhammad Za.frullah Khan : With regard to the 
Railway Property Hill, I would persuade my Honourable frienl, the 
Member for Communications, to let it stand over. If the HOWie is pre-
pared to agree to the speedy despatch of this much of Government 
Busineo:s-three Bills in my name and one standing in the name of Sir 
Girja Shankar' Bajpai-I shall be prepared to leave out Nos. 11 and 15 on 
tht· List. Nos. 12, 13, 14 and 16 on the List are non-official business. 

An Honourable lIember : What about item No.9, Tea Cess 
Bill , 

The Honourable Sir Muhammad Zafrullah Khan : It is not a con-
troversial Hill, the whole purport of the Bm is to add a Member to tht; 
Board so as to give representatic,Jn to Travaneore. ' 

lIrfr. K. Santhanam : .Axe we to understand, Sir, that the Session 
will be over by tomorrow evening Y 

Mr. President (The Honourable Sir Abdur Rahim) : We must try 1D 
finish tomorrow evening. 

Mr. S. Satyamurti: I wish to make a submission to you, witH 
regard to the general statement that you made just now. You' were 
pleased to direct that the Government should inform the House as early 
as possible with regard to the last date of the S('ss·on. I should like you 
to make it a convention of this House for the future-T am not talking of 
the ruling or order you have given just now so far as tomorrow's meeting 
is eoncerned-I want this convention to be observed by the Government 
and by the House that as early as possible-at least a week or ten ,days 
before,- -the Government should inform Honourable Members of the last 
date of the Session. SecQndly, as regards settling the matter, I submit 
that the Honourable the Leader of the House ought not merely to talk to 
certain Honourable MemlJers of the House and then take it for granted-
I am not raising this on account of any personal matter-:-he ought to eOIM 
su)t Leaders of Parties, becaul'e if LelldE'J'S are approached, they naturally 
approach their Parties immedi!lt('ly and if all the :Members of Parties agree or do not agree, you have tbe definite optnion of the various Parties in 
thiS .. House. On these t"o matters, I request you to establish this con-
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[Mr. S. Satyamurti.j 
yention that an early notice should be given to the House of the date 01. 
~ in tion of the Session, aud, secondly, Leaders of Parties should be 
eo,p.sulted on these extensions, and not merely individual Members. 

The Honourable ~i  Muhammad Zafrullah Khan: Sir, _ ,it is not 
neeessary for you to make any observation on this, because there is not 
the sllghtest doubt-and I have recognir.ed it, as my predecessors have 
recognised it-that as early notice as possible should be given of any 
additional sittings tbat you may be requested to~  On the other hand, 
I hope the House will also recognise that if, owing to factors over which 
nobody has any control, the consIderation of official business which is con-
rJdered urgent is not concluded by a particular date, it may become neces-
sary, right at the end, to ask for the extension of the sittings by a day or 
two. As reg-ards the formal consultations. I have recognised. that Leaders 
()f Parties should be consulted ; but liS I have said. right till yesterday, 
everybody was hoping that the consideration of, at least. urgent official 
business may be concluded by today. It is an exceptional case: at each 
stage of the business on the agenda the time that the House was expected 
to take has been. ~ ee e  and, therefore, we find ourselves in the position 
th., we have to ask for the extension of the sittings by a day. 

THE PREVENTION OF CRUELTY TO ANIMALS (AMENDMIlNT) 
BILL-co7lcld. 

1Ir. President (The Honourable Sir Abdur Rahim) : The House will 
now, resume consideration of the Bill to amend the law relating to the pre-
vention of cruelty to animals, as reported by the Select Committee. 
Thp question is : 

• I That clause 10 lltand part of the Bill." 
Mr. N. A, Paruqui (Government of India: Nominated Official): 

Sir, I beg to move : 
.. That in part (0) of l!1ause'10 of the BiD, eommaa be iDlerted before and after 

tile words • Prelideney Kagistrate '," 
This amendment is merely formal and it is required to make the 

meaning of the sub-section clear. 
Irr. President (The nonourable Sir Abdur Rahim) : The questiOD 

ill: 
" That in 'PArt (0) nf I"laulle 10 of the Bill, eoJlllllU be iDMrtecl bt,(on ucl oI!lt.u 

tile WOrdll I Presideney Kagiltrate '," 

The motion was adopted . 

•. N. A.. Paraqui: Sir, I beg to move: 
" That in mb·elauae <") of I!laulle 10 of the BiD, the word I and '. oceurrinr at 

tltt> Gd, and aub-elanae (0) be omitted." 

Rir. section R of the Act provides that when any o:ffence is believe4 
to bllve bepn committ.f'd ~ Rt the Act certain mlUl'istrates who are 
Ipet'iflpd the1'e, and I'ertain ofttcen who are also specified there, may ~ 
a 'Warrant for search. If snb-,.lanse (c), which I propose for deletioq, 
t. added to this section. ~ e e1fect would be that the claaJl of 9f1ioera " 
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whom the warrant could be directed would be limited: that is to say. only 
~ in e to s or higher officers could execute a search warrant. The 
idea underlying the' proposal of the Select Committee probably was to 
prevent the harassment of people by inferior police officers. My 
~ ission is that oIJuch harassment is not possible under this sUb-section 
becauHe tho police officer cannot act on his own authority : he has to take 
the previous sanction of the court in the form of a warrant ; and since 
there is only one sub· inspector in charge of a police station the result of 
the Select COmmittee '8 recommendation would be that the facilities for 
Search, provided in this sub-section, would be greatly reduced. I-would 
also like to point out that under the Cr:minal Procedure Code, which 
dealR even with more serious offences, there is no such restriction. In see., 
Son 98, which is the only sootion under' which there is a restriction, the 
restriction is confined to officers above the rank of a constable. If my 
amendment is accepted by the House that restriction would still remain 
because it is already there in section 8. I submit that it would really be 
ludicrous that in this Bill we provide that a search warrant could not be 
executed by an officer below the rank of a sub-inspector, when in the 
Criminal Procedure Code in the case of more serious offences there is no 
such restriction. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

II That in Bub·clause (b) of clause 10 of the Bill, the word' and " occurring at 
the end, and Bub-clause (0) be deleted." 

Mr. E. 8aJlthan&JD (Tanjore cum Trichinopoly on~ u l l u 
Rural) : Sir, I regret to find that it is the Go"\'ernment which is prolong-
ing the Session unnecessarily. Yesterday the House definitely pro-
nounced its nrdiet that it does not want a constable to exercise these 
powers of search or seizure of animals. Here, it is a ease of search and 
we do not want officers below the rank of sub· inspectors to go and execute 
search warrants and, therefore, I oppose the amendment. 

The Honourable lVIr. R. M. Maxwell (Home Membei') : Sir. it bi 
not a C88e of a police officer making a search : it is a case of executing a 
warrant : there is no initiative in 1 he rna tter and it is merely a ease of a 
magistrate issuing a warrant and the comrtabJe serving it on a particular 
person. E'.'en now. as the Act stands, if the amendment is carried. thb 
power of directing the issue of a warrant is limited to a police officer above 
the rank of a const.able, and not to a constable. . 

. Mr.S. Satyamurti (Marlras City: Non-Muhllmmadan Urh:m): 
Sir, it is not so simple as the Honourable the Rome Member wants to make 
it' out. This section 8 of the origin8.I Act which is sought to be amended 
reads as follows : 

"  . . .. he may either himself enter lIud search or by his walTllnt authorise .I.m'" 
oli~  o ti ~  al10ve the rank of a eomable to sntler and .earell the place." . 

The ~ ole  point of it is that the Sf'lect Committee in omitting these 
words 'and su stitutin~  therefore, " not helow the rank of a sub-inspector n 
recommf'ndeB. to this House the principle that wherever private e i~e  

are 1:0 bp' Rearchpd II.nrl Rut\b p.xtl'tlordinary' powers are to be e e~ise  

they ought to be exerei8ed only by persOl.lS ~ are not below the rank M' 
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[Mr.S. Satyamurti.] 
& lSub-inspector. The amendment moved now seeks to delete that amend· 
ment-sub-clause (c) of clause 10 of the Bill. That sub-clause (e) 
says: 

•• for the words • above the rank of a eonstable ' the words • not below the rank 
of sub-inspector' shall be substituted." 

These are rather very difficult and delicate powers, and I think the 
House, consistently with its vote yesterday-although I recognise the 
force of what the Honourable the Home Member says that in this case the 
initiative is not with him-still, I think for the purpose of searching 
private premises, we should rather h!lve police officers of the rank of sub-
inspector or abo,·e. I do hope the House will reject this amendment of 
the o e n ~ it  

1Ir. President (The Honourable Sir Abdur Rahim) : The questioD 
is : 

.. That in sub-clause (II) of clause 10 of the Bill, the word' and '. oeeurring at the 
~ NOON. end, and Bub-elause (c) be deleted. II 

The Assembly divided : 
AYES-3S. 

Abdul Hamid, Knan BnluliJnr F:ir. J 
Ahmad Nawaz Kh:..n. YUJ",r Nnwllb ~ o  

Ahmed, Mr. K. 
Aikman, Mr. A. 
Anderson, Mr. J. D. 
Ayyar, .Mr. N. Y. 
Bujoria, Babu Baljn: fh. 
BRjpai, Sir Girja Shallkar. 
Chambers, Mr. S. P. 
Chanda, Mr. A. K. 
Chatterjee, Mr. R M. 
Conran-Smith, Mr. E. 
Dnlal, Dr. R. D. 
Dalpat Singh, Sarhr Bahadur C:lptaiD. 
DaDizen, Mr. P. u. 
Fnruqui, Mr. N. A. 
Hil!'het, Mr. J. C_ 
K:IDlliluddin Ahmed, Shams-ul-IDema. 
Lloyd, Mr. A. ll. 
Mack"own, Mr. J. A. 
Maxwell, The HonollrrLble Mr. R. M. 

Metcalfe, Sir Allhrt',. 
Miller, Mr. C. C. 
Mitchell, Mr. K. (t 
Mukerji, Mr. Bu,'rt'l Knm:Jr. 
Mukerji, The Honourable i:1ir Man_lila 

Nath. 
Nur Muhammad, Khan Bahadur Shaikb. 
Ogilvie, Mr. C. M. G. 
Rahman, Lieut.-Colonel Y. A. 
Scott, Mr. J. Ramsay. 
Sheehy, Mr. J. F. 
Sher Muhammad Khan, Captain Bamr 

Sir. 
Stewart, The Honourable Sir ThODUlL 
Sukthankar, Mr. Y. N. 
i:1undaram, Mr. V. S. 
Town, Mr. n. S. 
Walker, Mr. G. D. 
Zafrullah Khan, The Honourable Blr 

Muhnmmad. 

NOEB--43. 

Abdul Ghani, Maulvi Muhammad. 
Abdul Qaiyum, Mr. 
Abdur Rasheed Chaudhury, lIaulvi. 
Aney, Mr. M. S. 

. Azhar Ali, Mr. Muhammad. 
Banerjea, Dr. P. N • 

. Chaliha, Mr. Kuladhar. 
Chattopadhyaya, Mr. AIIUlleJlc1ra Nath. 
. Chaudhury, Mr. Brojenclra Narayau. 

Das, Mr. B. 
DaB, Pandit Nilakantha. 
Datta, Mr. Akhil Chandra. 
Deshmnkh, Dr. G. V. 
Deshmukh, Mr. Govind V • 
Gadgil, Mr. N. V. 
Ghulam Bbik Nail'&nl, 87-. 
Govind Du, Seth. 
Gupta, Mr. K. S • 
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Hans Raj, Baizada. 
Hegde, Sri K. B. Jinaraja. 
.logendra Singh, Sirdar. 
Lalchand Navalrai, Mr. 
liaitra, Pandit Lakshmi Kanta. 
Mangal Singh, Sardar. 
Muhammad Ahmad Kazmi, Qazi. 
Murtuza Sahib Bahadur, Maulvi Sled. 
Nauman, Mr. Muhammad. 
Pande, Mr. Badri Dutt. 
Parma Nand, Bhai. 
Rafiuddin Ahmad Siddiquee, Shaikh. 
Raghubir Naralan Singh, Choudhri. 

The motion was negatived. 

RamalBD Prasad, Mr. 
Ranga, Prof. N. G. 
Rao, Mr. M. ThirUlll8la. 
Sant Singh, Sardar. 
Santhanam, Mr. K. 
Satlamurti, Mr. S. 
Shaukat Ali, Maulana. 
Singh, Mr. Gauri Shankar. 
Sri Prakasa, Mr. 
Subbarayan, Shrimat.i K. Radha Bai. 
Varma, Mr. B. B. 
Ziauddin Ahmad, Dr. Sir. 

Mr. President (The Honourable Sir Abdur Rahim) T.he question 
ill : 

• .. That clause 10, as amended, stand part of the Bill." 

The motion was adopted. 
Clause 10, as amended, was added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

is: 
" That dause 11 stand part of the Bill." 
Mr. N. A. Faruqui : Sir, I move: 

.. That in clause 11 of the Bill, in the proposod snb-aeetion (.f), the worM • abon 
the rank of a constable ' be omitted." 

flub-sect.ion (2) of section 10 contained in the original Bill was 
based OJ:! section 25 (3) of the Bengal Prevention of Crut.lty to Animals 
Bill, and its main object was to minimise the delay in dealing with 
animals injured in street accidents. The changes proposed by the 
Committee will, to a large extent, defeat th!lt purpose. Since the first 
action to ba taken by the police officer is to call in the veterinary 
Officer, there is no need to limit the function to officers above the rank 
of constaoles who are not likely to be On or near the scene of accident. 
Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

.. That in clause 11 of the Bill, in the propoaed sub-aeetion (.f), the words' abo" 
the rank of a constable ' be omitted." 

, Mr. Abdul Qaiyum (North-West Frontier Province: General) : 
Sir, we oppose this amendment. This chuse gives very wide powers 
to police officers. namely, to initiate the question of the destruetion of 
animals, and we should like to take extra precautions to see that a 
constable is not permitted to use such wide powers. I think the clause 
as it stands is good enough, and the amendment proposed is not 
acceptable to this side. Sir, we oppose this amendment. 

Sri E. B. JiDaraja Hegel. (West Coast and Nilgiris: Non-Muham-
madan Rural) : Sir, I also oppose this amendment. Clause 11 autho-
rises a police officer ..... . 
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1Ir. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member had no right to begin his speech till his name was called. 

Sri K. B. liD&l'aja Hedge: Sir, clause 11, as it is, authorises any 
police officer to approaeh a magistrate or the veterinary officer before he 
enters a private house or premises in order to destroy an animal which 
is suffering from a serious disease or so severely injured that it can-
not be removed without cruelty. 'I'his power has been given to a 
police officer. We all know how t ~se police officers behave and what 
would be their evidence before the magistrate for him to order the 
destruction of the animal in private premises. We know that in cri-
minal cases the police diary is no evidence at all, but in this c'lSe a 
special type of evidence is created. Under this Bill the magistrate 
can pass an order for the destrnction of the animal on the report of a 
police officer. The Government now want that even on the report of 
an ordinary police constable the animal should be destroyed. This is 
a great hardship and this power ought not to be given to ordi'nary 
constables. No officer less than a sub-inspector of police should be 
permitted to report to the magistrate and get an order for the destruc-
tion of the animal. 

The Honourable Mr. B.. ltI. Maxwell: My Honourable friend who 
bas just spoken has not ~ ~sente  a clear picture of the power under 
this clause. He says that the clause authorises any police officer to 
take steps to destroy an animal Or wOrds to that effect. The point is 
that the police officer is merely a finding agency-he has no authority 
whatever to destroy the animal, he is Only the finding agency and he 
bas to report to the veterinary officer wh9 has to consider the matter 
of destruction. It is the veterinary officer who has to give a. certificate 
in this connection. The object of not limiting the police ofJicer is that 
intelligence should be brought to the veterinary officer as s.oon as pos-
sible of any animal involved in any street accident, for instance. The 
larger the number of officers who are available for that purpose, the 
greater the chances of the veterinary officer being summOned as early 
lis possible. I hope that the House wil1 agree that there is no use in 
restricting the number of officers who can obtain a report oy. the COl;ldi-
ti01.1 of an animal as soon as possible. . 

:Ma.ulvi Muhammad Abdul Ghani (Tirhut Division: Muham-
madan) : This is not only a case of reporting. If yOu will refer to 
clause 11, you will find in the end, " ...... may .... without the COn-
senL of the owner, destroy the animal or cause it to be destroyed". 
This power of destruction of the animal ought on no account to be 
gh'en to any poli('e officer, meaning thereby even a constable. I 
oppose the amendment. 

Prof. B. G. Banga (Guntur cum NeHore : Non Muhammadan 
Rural) : I oppose this amendment. I fail to understand the mentalitl: 
of the GOvernment. We went to the Select Committee and made a 
rmmber of alterations. I find from the notices of amendments 
IPven by Members representing the GQvernment and from those amend-
ments which have been supported bY my Honourable friend. the Home 
Member· that .th.e Government want to upset everything that was done 
iQ the Select ;Committee. In that case I do not know why they &liked 
us to go to the Select Committee at all. It was sheer waste of tim. of: 
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,Honourable Members of the House who were sent to the Select Com-
mittee and also a waste of time of the House, because the Select Com-
mittee is intended to economise the time of the House by ~ in  cOD-
crete amendments and by bringing about as much ~ent as p0s-
sible. I find, that even in this clause, two alterations ~ e made; 
namely, the words" above the rank of a constable " ~n  also the 
Words ,. after obtaining orders from a Magistrate" were added. 
These two amendments they seem to want to delete, and we are e~

ing with the first thing. My Honourable friend, the o ~ Member, 
should remember this, that it is the constable who starts the mischief. 
He sets the ball rolling. He catches hold of a man and says, " Your 
animal is not fit to live at all. According to me, it is fit only to be des-
troyed. So, let me first of all see what the veterinary doctor says." 
Then he drags in the veterinary officer. After getting that man's 
certificate and after somehow or other managing to get orders from 
the local magIstrate, he may get the animal destrOyed, even without 
the consent of the owner. This is a very serious matter. In hundred 
cases of such seizures only 10 or 15 may be taken to the notice of the 
veterinary officer. All the others may be (;ompounded in s_ome private 
fashion with the poor owners. We want to protect the public frOlJl 
the mischief of the policeman and that is why, as a last resort, we saw 
to it that at least a head constable should be insisted upon. In fact, 
if I am not divulging the proceedings of the Select Committee, and if 
it is permissible for me to say so, it ~s an agreed settlement. We 
wanted the sub-inspector and they would not agree and in the end we 
agreed upon the head constable. And it is not really honourably open 
to Government to come forward and move this amendment. 
Yesterday, over the amendment of my Honourable friend,' Mr. 
llajoria, there was such a serious discussion and the H9use was 
split in twain aImoE;t bt'Cause people held very strong views over the 
destruction of any animal. And in such a serious thing as this, it is 
only fair that some consideration should be shown by the Government 
to those Honourable Members who had ~e  to this compromise of a 
bead constable instead of insisting upon a su -i~s e t  and the1 
should in fairness withdraw this amendment jnstead of pre!lsing for it .. 
Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: 

Muhammadan Rural) : The fact is this. The Government is tryi'ng 
its level best, by these amendments on this Bill, to introduce at every 
step the lowest rung of the police department. This amendment leadi 
us to think that our lives, our honour, our houses, and our property 
are to be left to the sweet mercies of the lOwest rungs of the police 
department officials. According to this amendment, a constable who-
finds any animal-the clause says this: 
, "ADJ' police officer who finds any animal so diseased, or 80 severe:,. injured or in 

such a pl.tysical condition that it eannot, in his opinion, be removed without cruelty' ..•• " 

These ~onst les are mostly illiterate people. Th.e clause says, if 
the owner IS absent Or refuses to consent to the destruction of the 
8llimal-what a great harassment will be caused to these owners of 
animals by the lowest class constables' If this amendment is carried 
it lDeans that nothing is safe in our hands. It is impossible to depend 
upon their discretion. It is a great pity that Government do not rea-
lise the feeling in the country and in the House against these low 
l!Ulks ;of ,constable. The reswtwill be that pOOr owners of these 
I.42SI.AD c 
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[Mr. Muhammad Azhar Ali.] 
animals will be harassed like anything. I submit that such discretion 
and such powers should not be given to coIt.stables.. We .b.ave agreed 
to the most moderate amendment in the Select Committee, that is, 
above the rank of a constable, and we agreed to head constables. The 
head constables will be. at least to a certain extent literate. and they 
might listen to reason. The police constables here are given power ; 
they are absolutely illiterate and do not know how to behf!.ve towards 
gentlemen. I submit that this is too drastic and the amendment should 
Dot be pressed. 

Some Honourable Members : ~et the question be nOw ~t  

. lIIr. President (The Honourable Sir Abdur Rahim) : The question 
is that the question be now put. 

The motion was adopted. 
Itfr. President (The Honourable Sir Abdur. Rahim) : The question 

is: 
" That in claUBe 11 of the Bill, in the proposed sub-section (8), the words • above 

the rank of a constable ' be omitted." 

The motion was negatived. 
'-Mr. It. Santhanam: Sir, I move: 
., That in clause 11 of the Bill, in the proposed sub-section (1)) of section 10, 

the words 'without the consent of "the owner ' be omitted. ,., 

The section says, " ...... if the owner is absent or refllBes to con-
s~nt to the destruction of the animaL ..... ". The clause ~ lies only 
when the owner is either absent or refuses and I do not see the neces-
sity of the words " without the consent of the owner" again. It is 
absolutely superfluous and may create confusion. So, I moye. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

., That in clause 11 of the Bill, in the proposed Bub-seetion (8) of ~tion 10, 
the words 'without the consent of the owner' be omitted." 

The Honourable Mr. R. M. lVIaxwell: I accept the Ilmendment. 
Mr. President (The Honourable Sir Abdur Rahim) : 1'he question is : 
., That in clause. 11 of the Bill, in the proposed sUb-seetion (.t') of section 10, 

the words 'without the consent of the owner' be omitted.''-

'l'he motion was adopted. 
Babu Baijnath Bajoria (Marwari Association: Indian COIll-

e ~e  : Sir, I move : 
" That in clause 11 of the Bill, to the proposed "sub-section (t') of section 10, 

the following proviso be added at the end : 
'Provided, however, that no order directing destruction shall be m:t<1e in 

re!pert (If any cow, bull or calf '." 

"Mr. President (The HOll-ourable Sir Abdur Rahim) : This is barred. 
Babu Baijuath Bajoria: No, Sir. The previous amendment to 6B 

related t.o an animal which was presumed to be in an infirmary but bere 
the animal is presumed to be in the street. I submit that if any order 
for destruction is made in respect of any cow, bull or calf in a street or 
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in all open place, from where the animal cannot be removed, thep it 
will be repugnant tJ.o the feelings of the Hindu public in general and 
also Jikely to cause a breach of the ~ e  I said yesterday that I ~ 
against the destruction of all animals and more so about the destruction 
of MW, bull or calf. This will be repugnant to the feelings of millio;ns 
of Hindus and is also likely to cause a breach of the peace. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
No. 24 which has been negatived'is in exactly the same terms. 

Babu Baijnath Bajoria: The circumstances here arc different. In 
the previous case the animal was prel:lumed to be in an infirmary and it 
could be destroyed after obtaining a certificate from the vcterinarY 
officer. Here, the reference is to a police officer above the rank of 
constable. I submit the circumstances in the two cases are different. 

Mr. President ('l'he Honourable Sir Abdur Rahim): But the 
principle is the same. I rule this out of order. 

Mr. M. 8. ADsy (Berar: Non-Muhammadan): It is tnle that; 
yesterday you ruled a similar amendment 8S being out of o ~  But, 
I submit, that that clause having been retained intact by the House, 
the olJlcndment of Mr. Bajoria was not really out of order. lu. his 
firl:it amendment was rejected, the other amendment could not have 
been out of order. Here is a different set of circumstan('cs. No other 
amendment has been moved to this clause. Therefore" the amendment 
under discussion cannot be in any sense out of order. 

Mr. President (The Honourable Sir Abdur Rahim) But the 
principle is the same, and I have given my ruling. 

The question is : 
" That clauae 11, as amended, stand part ot the BiD." 

The motion was adopted. ,j 

Clause 11, as amended, was added to the Bill. 
Sri K. B. Jinaraja Hegde: Sir, I move: 

" That after elause 11 of the Bill, the following new clause be inserted: 
, 11B. In section 11 of the said Act, for the words ' nothing in this Aet,,' the' 

word 'It' shall be substituted'." 

,]'hil:l is fl section which deals with sacrifice ,of animal:;. Yesterday, 
when the Mover moved this Bill for the considr.ratioll of the House 
he said that under section 1 of the Act the Provincial Government could 
exempt the operation of section 11 of the Act in any area they like. 
But IIlay I bring to his n.otice that though nearly 50 ~ e s have passed 
bince this Act was enacted, not a single Provincial Government came 
forward to stop this barb.arous animal sacrifice, in any of the British 
Indian Provinces. I may tell him that Native States, like Hyderabad 
a.nd Mysore, have gone to a large extent in this matter. They have 
restrlcted the number of animals to be sacrificed and the number of 
places where the sacrifices take place. But in British India every-' 
where this animal sacrifice is going on and the Central o e n ~nt have 
not taken any steps, so far, in spite of public agitation in this regard. 
I nIay bring to his notice that the Madras Pl'ovi!lce is the worst sinner 
in this respect. Several attempts were madE' by the Humanitarian 

L4:88T,AD d. 
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[Sri K. B. ~n  Hflgde.] 
J.4eagnes And the S.P. C . .As. They approached the :Madras Goverur 
~~t t.o bring in a BiU ~ pass cenai,n orde.rl under secti40ln 11 o i ~ 
~ this a,nim;al sacrifice. No step Jtave been taken so Car. I shall 
bri.ng to the notiee of the House some of the WIOrst cal,;eOJ of animal 
sacrifice whiehare taking place in my own presidency, the Madras 
Presic;lency : 

" Young kids of two or three months are bitten in their necks and their blpa 
BUeked at Kulumiyayi temple in Puttur near Triehy. The womb of a pregnant sheep 
~ cut open and the young ones are taken out for offering to Iilariyamma in Maya-
~  to ,Kottayam at Devakottai and to Ayirathamman at Palamkotta. The stomach 
of a sheep is torn and the intestines are pulled out to be worn as garland before 
jlOddt'8s Selliyamman at Madambakltam in Chingleput District. Pigs nn' thrown 
hom a height over sharp spikes until the spikes are filled up with such animals. Thill 
is prevalent in the Tinnevelley District. A buffalo is let into a pit abo!lt -! feet deep 
an!! tied in it and then the persons who take oath to pierce the animal to death shall 
lIi8 in 'action before the goddess at Moppedu in Nenore District. A sharp stick is thrust 
into the anus of a pig and driven right through the mouth. This is a form of sacrifice 
at Anakllpalli in Vizagapatam District. The young one of a pig is pit.l'ced with IL lance 
ud earried aloft in o~e ion along the public streets of Yaduvettimangalam in 
Viruddachalam Taluk. A simultaneous sacrifice of seven buffaloes at each time at the 
Maduvetiimangalam temple at Viruddaehalam Taluk, South Arcot. A 10llg' process 
of chisleling thll neek of a goat before the goddess in Poovannur, Viruddachalam 
Taluk, South Arcot District. Drinking the blood of the animal during sacrifice at 
lJyanapalli is a common feature' during sacrifices in many places." 

These are some of the varieties prevalent in the Madras Presillency 
and similar sacrifices of all sorts of animals and birdli take place 
thrOtighout India. No British Indian Province, so far, has tnken a 
sii\gle step to prohibit this sort of animal sacrifice j and, in the fac.e 
of such sacrifices, We see thf' movements for breeding hetter bulls 
and better stud bulls 7 Sir, why all this farce' ~n people are 
sacrificing all these poor animals before God in the name of religion, 
I wonder why we are 'sitting'quiet and have not the cOllrage t.o stop 
that barbarous practice of cruelty committed m the namc or religion. 
Dill Hinduism or any other; religion, which has taken birt.h in this land 
of ours, ever preach that this animal sacrifice shall go on? Sir,;f is 
Dot for the first time that the Central Government has invaded the 
!phere of provincial subjccts. Have you not seen recently jnstances 
of buch invasions' Were there not provincial subjecLs in the :.\lotor 
Vehicles Bill wherdn we entered very deeply into the provincial 
sph('re Y Why should my .Honourable friend the Home 1\IeruiDr say 
that thil; was a subject wlilil-h ought to be left to the Provincial Govern-
mentl,; 'l Sir, we have seen, during the last half a century. that t ~  
han not moved an inch in this respect. Is it too much if I move this 
amendment and say that we must take certain definite st~  ill this 
regard in order to pn't! an end to this sort or sacL'ifice of 
animals in the name of religion t Sir, the present clause reads : 
, ""Nothing in this Act shall render it an offence to kill any animal in a manner 

required by the religion 0f:,religious rites and usages of any race, sect, tribe or elaBS." 

My amendment ~see s ~ to delete the first four words. If the 
amendment is carried it will read like this : 
.. It shall render it an offenlle to kill any animals, etc., etc." 

, Therei.ore, Sir, I request the Mover of this Bill to accept  thia 
lqIlendment ~t i t  And by the ~t amendment No. 51 I wjll 
DlPve ihat .sa mOJlths' time'should be gIven so that all the temple 
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trustees and other people c&lTying on these ariimal sacrifices ~ul  
be informed within that time, notifying that " the Act has come 1llt() 
force and they shall not perform such sacrifiees ft. With these o ~ 

Sir, I move my amendment. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

II That after clause 11 of the Bill, the following new cla1l8e be inserted : 

, llB. In section 11 of the said A:ct1 for the words • nothing in this Act ' the 
wold' It ' shan be substituted '." 

The Honourable Mr. R. Jtl. lItIa.xweU: Sir, my first objection to this 
8lnmdment is that as a matter of drafting it does not make sense of the 
section. The Honourable Member hac; read out the section as it would 
stand after the word ' it ' is substituted for the words " nothing in' this 
Act. ". The section will then read, " it shall render it an offence to kill 
any unimal in a manner required by the religion or religious rites and 
usages or any race, sect, tribe or cI888' ft. What would render it an 
offence it is not clear, but even if the Honourable Member's int.ention 
is that the se t~n ShO")l'lld read, ". it shall be an offence, etc.", even so, 
the lIouse will just consider how the section will stand: "11l shall 
be an offence to kill any animal in a manner required by the religiop. 
or religious rites and nsages of any race, sect, tribe or class". The 
faet of the matter is that the section does not lend itseU to amendment 
ill thiE' particular way. Section 11 of the original Act is a negative 
section,-excepting certain kinds of things from the otber provisions 
of the Ae.t, such as section 5. Section 5 of the Act is the governing-
section :  " if any person kills any animal in an unnecessarily eruel 
JrH1l1ller, he shall be punishrd with fine which may extend, etc., etc. "., 
This is the section which governs the destruction of anima,ls. Sectiort 
11 in the original Act mm·dy excepted the killing of allinlals in accord .. 
• nce with religious usage from the operation of that section or any 
other scctions which might be applicable to the case. I hope I ha,·e; 
already explained to the House how the Select Committee did propose: 
to deal with this matter. The Honourable Member who raoY<.:ld thw 
aWl!lHhnent has remarked that not a single Province hal:! t t~n action' 
00 stop these animal sacrifices. The reason was of course that wherever: 
the Act was in foree, section 11 waS' also'in force by i u~ of section 12 
of the original Act. Section 12 is the section which has prev,mted' 
Proyincial Governments from making this method of destruction of' 
animals an offenee. What the Select Committee have done is to' 
r('mo,'e section 11 from its mention in sectis>n 12 and, therefore, Fro.c 
vincial Governments will now be in a positIon, wherever the Act is' iJF 
force, not to apply section 11. If'the Provincial Government o~ not 
apply section 11, then seetion 5 will apply to t ~ destruction of tbese 

li ll ~ in the ordinary course. I hope, t ~e ol e  that Hol'lOM'able 
l\tembe\-s will see that this amendment is really not neCdssary. 

Mr. M.uhammad Azhar Ali : Sir, I have every sympathy with what 
my Honourable friend behind me, who spoke just before the Honourable 
t',Lr Home Member, said about cruelty to animals. But, Sir; the onl.1, 
P9int that. we have to say in this House is that t ~ the HOllOurablt)! 
die Home Member haa said-is only a negative section ; it is a lIOn of, 
exception; and if my friend is very particular about these thin'" 



2188 LEGlsUTIVB ASSEIIBL Y. [20TH SR. 1938. 

[Mr. Muhammad Azhar Ali.] 
he ought to approach the o ~l ~o e n ent ~o ~o i  the practic«:, 
he r<'fl'rred to and to enact legIslatIon for provIncIal purposes. In thIS 
Houf:c we have enacted tbis Bill simply to provide for those things 
wllere there has beeu a lacuna in the former Act, and, therefore, ~ 
oppose the amendment of my frimd. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
•• That after clause 11 of the Bill, the following new clause be inserted : 

, llB. In section 11 of the said Act, for the words ' nothing in this Act • the 
word ' It ' shall be substituted '." 

'l'he motion was negatived. 
Mr. President (The Honourable Sir Abdur Rahim) : The question is : 

., That clause 12 stand part of the Bill.' , 

The motion was adopted. 
Clause 12 ~ s added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) : 'fbe question is : 

" That ~ use 13 stand part of the Bill." 

l'tIaulvi Muhammad Abdul Ghani ~ Sir, I move: 
" That in clause 13 of the Bill, the proposed seetion 14 be omittecI." 

Sir, this new section which is going to be added gives wide powers to 
persons authorised by the Provincial Government. There are no stipendi-
ary officers to whom this power is going to be given. The powe,'s are 
too wide under this clause. and there is every likelihood of abuse of SIlCD 
powers, as, for instance, we have just adopted the provision in clause 3 
(c) that the keeping of an animal thirsty is an offence. Now, under 
this clause, it any person is authorised and if he has reason to believe 
that an Imimal is thirsty, he will take drastic ~tion under this clause. 
Had it been here provided that a sub-impector or some other responsi-
ble officer, as laid down in the present Act, would be the person aut}lQ-
rised . to talte action, then there would have been some consolation. but 
we are much afraid tli!.at this clause, if enacted, would specially hurt or 
injure the cause of the pgQr -cultivators. As you know, Sir, they take 
~  their cattle or bullocks for cultivation purposes into the fields Home-
times in large numbers, and if any local person be the person authorised 
by the Local Government, then that local person might llWe some aD'j,.. 
mosity against that poor cultivator Md he may take the opportunity to 
wreak his yt'Ilgeance or carry. out his grudge .... 

An Honourable Kember : That is far-fetched. 
M'aulvi :Muhammad Abdul Ghani: That may be far·fetched in yow 

opinion but I come from the cultivator class and I know where the shoe 
pinches. 

Th"refore, I thought it proper to SEE the House to delete this' 
c1auSt'. With these words ,I move my amendment and hopl' that the 
J:Ionse will cOnBider the difficulty of the poor i ~ n as has already heen 
pointed out by the learned Member, Mrs. Subbarayan. 
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Mr. President: (The Honourable Sir Abdur Rahim) : Amendment 
moved. 

" That in clause 13 of the Bill, the proposed eeetion 14 be omitted." 
Babu Baijnath Bajol'ia. : Sir, I rise to oppose this amendment.. Yes-

terday' when the Deputy Leader of the Congress Party was speakmg on 
my amendment about clause 9, giving power. to a police officer of any rank, 
I wanted the woru ' Sub-inspector' to he deleted, but he said that powers 
of this nature, seizure and arrest, should be given to the respectable per-
sons of the locality. lie also very kindly mentioned my name in t ~t con-
nection. ~i  this clause authorises the Provincial Gove,nment to gIVe the 

~ e  to any other person other than the police officer. If this clal1se is 
deleted. then the Local Government would not be in a position to autho-
rise an:\"l)ody except the police officer to help them in the detection of a 
criDle under this Act. I submit that that will be very harmful because the 
intention is that men with a sense of public responillhility shoul,i come 
forward anu help in the detection of crime under this Act. That pur-
pose will be defeated if this amendment is accepted. I strongly oppose 
thi.-; amendment. 

Dr. Ziauddin Ahmad (United Provinces Southern Divisions: 
Muhammadan Rural) : Sir, my Honourable friend, Mr. Bajol'ia, has 
really given arguments is support of my Honourable friend, the ~ o e  
of the a Ulendment. He said that he may be appointed as a' person under 
this particular clause and it is just to avoid a person of his type that 
this amendment is moved. If my friend, Mr. Bajoria, is appointed under 
this particular clause, then I am certain that the first persons who will 

. be presented will be the Honourable the Secretary of the Department of 
Edu('ation, Health and Lands, because he is the person who takes steps 
to destroy malarial mosquitoes. The next set· of persons who may even 
be sent to jail will be all the Health Officers because they destroy all germs 
of eholera and of ot~  diseases. Consequently, according to his point 
of view, tlJey deserve punishment. May I just inform the HOllse that 
"'hencver there are a good deal of bugs in the cots of the ien ~ of my 
Honourable friend, Mr. Bajoria, they do not kill them, but. they use a. 
special plJrase called khatrnal khilai. They would not use the word of 
destruction, but pay four annas for the comforts of those bugs and it really 
means destruction. I think it is just to a.void a petson of his type to be 
nominated by the Government under this clause that my friend . .Maulvi 
Abdul Ghani, has moved its deletion. Unless the word 'person' is 
changed !nto SOme other form, there is every ;danger of a person of the 
mentality of Mr. Bajoria coming in and troubling the country . 

. Mr. President: (The Honourable Sir AitSiur Rahim) : The question 
is,; 

" That in elause 13 of the Bill, the proposed seetion 14, be omitted." ;. I 

The motion was negatived. ..." [ 
1Ir. 11. A. Faruqui: Sir, I beg to move': 

" That in elause 13 of the Bill, for the proposed _tio. 14 the fol1owiDg be nbo 
atituted : 

, 14. (1) hy police oftieer may arrest without a warrant, and any pel'llOll 
.AzreG of ofIenden! authorized by the. Provincial . Government in this 

. behalf may arreetr any pelIOn who in the view of 
neb o1lleer or authorised person eommiteany offence against thill Act OJ' 
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any person in respect of whom such 01ll.eer or authoriaed perion .haii 
reeeived eredible information of his having eommitted an offenee ~t 
this Aet if thc name and addreBB of sueh offender or aeeused person 18 
un no ~ to such officer or authorised person and if tbe offcnder. or 
accused person on demand, declines to give his name and address or gIvea 
a name and ;ddres8 whieh aueh 01ll.cer or authorised person has reaaOD 
to believe to be false. 

(I> When the eorrect name and address of a person arrested under sub·section 
(1) have been ascc.rtained, Buch person shall be r"leased on his exeeuting 
a bond, with or without sureties, to appear before a Milgistratc, if so 
required: 

Provided that, if such person is not resident in British Indw., the bond sball 
be secured by a surety or sureties resident in British India. 

(") If the eorreet name and addre88 of such person is not ascertained within 
twenty· four hours from the time of arrest, or if su~  pers"n fails to 
execute a bond or, if so required, to furnish sureties, he shall forthwith 
be forwarded to the nearest Magistrate having jurisdiction. 

(4) Any person authorised by the Provincial Government in this behalf, who 
Genem\ power of seizure has reason to believe that an offence against thia 

for examination. Aet has been or is heinl!' committed in respect of 
any animal, may, if in his opinion the circumstances so require, seize the 
animal and produee the same for examination by the nearest Magistrate 
or by such Veterinary 01ll.cer as may be designated in this behalf by rule. 
made under section 15 ; and such poliee a1ll.eer or authoriaed person mar. 
when seizing the auimal, require the person in charge thereof to accom-
pany it to the place of examination '." 

Sir, there is nothing new in this amendment. There is a similar pro-
viSion in the Criminal Procedure Code and I want it to be introduced in 
this Hill in order to enable the Provincial Governments to authorise per-
Bons, other than police officers, to have similar powerS. Sir, I move. 

Mr. President: (The Honourable Sir AbdUl' Rllhim) : .A:mendment 
moved: 

" That in clause 13 of the Bill, for the propoaed section 14 the following be sub-
lltituted : 

I 14. (1) Any poliee officer may arrest without a warrant, and any person 
Aneat of oftenclen authorized by the Provincial Government in this 

. hehalf Blay arrest, any person who in the viell' ot 
sueh omcer or authoriaed person eommits any offenee against this Aet or 
any person in respect of whom such offieer or authorised person has 
reeeh'ed credible information of his having committed an offence against 
this Act, if the name and addreAs of such offender or accused person ill 
unknown to sueh oftl.eer or authorised person and if the ofl'ender O'f 
accused person, on demand. deelines to give his name and addreas or givoa 
a name and addresfI' which such 01ll.cer or authorised person has reason 
to believe to be false. , 

(6) When the correet name and address of a person attested under antl'Bedion 
(1) have been ascertained, sueh person shall be released on his executing 
a bo.nd, with Or without sureties, to appear before a Magjstratc, if 80 
required : 

Prarided that, if such person is not reaidenli in Biitish India, the bOlla' 8haU 
be secured by a surety or sureties resident in British India. 

("> If t'be correct name and addl'B88 of sueh person is not ascertained withfD 
twenty· four hours from the time of arrest, or if BUell PC!l'POD fails to 
e~eeute a bond or, if so e u~e  ,to furnish sureties,. Iu> .!Iha.ll forthwith 
be forwarded to tlJe llSIIi"est Magistrate having jurisdiction. 



(") .AJ!y person authorised by the Provincial Govemnieiit· f:tl this behalf, who 
QeMnl ~~ of aeiz\Jle has reason to believe that an oJfellce a,lLJll8t uu. 
for ~tlon  Act has been or is being committed in rClipect ot 
an! ammal, may, if in his opinio,n the eircUIllBtances 80 require, IIllize the 
ammal and produce the same for examination by the nc&rlldt MlIglstrate 
or by such \' eterinary Officer as may be deSIgnated in this behalf by rulea 
made ~~ section ~  ; and such police officer or authorised person may, 
when ~el lll  the awmal, require the person in charge thereof to accom-
pany It to the place of examination '." 

Mr. X. SaDtbanam : Sir, there are two difficulties in accepting thi& 
amenUlllcnt. It starts by saying that' any police officer may arrest WIth-
out a warrant '. This House has rejected the giving of power to anybody 
ex-eept uflicers above the rank of the police constable. 'fhen there is another 
difticulty. ()la.use 14 (1) says: 

•• .AJ!y police officer may arrest without a warrant, and any person anthoriaed b7 
• Provincial Government in this behalf mar arrest, ete." 

I sUPIJose it is intended that the person authorised by the Provincial' 
GoYernmellt should get a warrant before he es~ any person, and before 
a I)erson is to be arrested under this section only, he must ascertain his name 
and address. It seems to me to be a very elaborate procedure that this 
person should go and get a warrant merely to ask for the name and· 
address of the person who has committed the crime. I think. that is 
the implication of this clause. For instance, if an officer of thc 8. P. C. A.. 
ill· authorised by the Provincial Government to arrest a Ilian and he 
fuuls that some person has committed an offence, then he must' annoUnce 
~ t fact to the llagistrate and get a warrant from him and then iiu.d 
out his name and address. It seems to me that this is not the inten-
tion of the Government of India in fr&ming this amendment. l:io, 1 
wpuld suggest that they should remedy these two defects and then we 
sJiu.U be glad to consider thlS amendment with sympathy. I want the 
Goyernl:lc,llt to explain these two difficulties and then it will be con.-
sidered by our Party. 

Prof. N. G. BaDga. : Sir, I sincerely hope that the Government will 
see' reaMIn to amend their own amendment in the manner in which my 
HOllourable friend, Mr. Santhanam, has suggested, namely, any police 
omccr ab()ve the rank of a constable m:ay &Trest without a warrant and so 
oil. In regard to the second suggestion made by my Honourable friend, 
I ant t:otty to' have to say that I am not able to agree with him because;' 
aher all, these S. P. C. A. officers and others are expected to have mueh 
more kuowledge than the police officers and, therefore, are expected to 
kriow t.he identification of these peopie. It is only to prevent any 
undue harassment to ordinary public bodies by these 8. P. C. A. officers' 
UQ other authorised officers that evidently Government have seen 11t 
to- wake provision here for a warrant to be obtained previous tv making 
allY arrCl)t of these people. That is why I am ratDer more in fayour 
of the claulie as it is. In regard to the various pe!'Sons, I sugge:.;r that 
they had better agree to our suggestion of amending this amendment by 
making it any police officer above the rank of a constable. I hope the 
Ga.enl'ltleJJot wift .ee· to it, 

'!'he Boncrarable Mr .. It. It. M"axweR: Sir, if'the amendment. were" 
amended in the my suggested 11y m; Honourable friend, it would ~tu ll  
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give the police officer less power than he already possesses under tlection 57 
of thc Code of Crimmal Procedure. This section reads : 

" When any person who in the presence of a poliee olJi.eer has eommitted or has 
been lIf(,llsed of committing a non-eognisable offenee refuses on dellllln.l of such Offil:6r 
to give his ·name and residence_ ..... he ma." be arrested by such officer in order that 
his name or residence may be ascertained. ' 

That is to say in regard to a non-cognisable offence under the Indian 
Penal Code and other Acts, t'he Code of Criminal Procedure gives them 
power to arrest solely for the purpose of ascertaining the name and resi-
dence of the offender. That is the only purpose which this amendment 
is intended to serve in regard to the police officers and other officers 
authorised by the Provincial Government. The power to be given hy this 
pruposed clause is solely for the purpose of ascertaining the identity (If the 
offender and it is obviously impossible to issue a warrant against a person 
whose llame and residence is not known. 'I'he idea that a warrant should 
be nece:ssary is inconsistent with the purpose of the clause. I was saying 
that if the identity of the offender is not known, it is not possible to 
obtain a warrant. Therefore, it seems to me that the section as it Rtands 
is perfectly sound and in accordance both with the Code of· Criminal 
Procedure and with the requirements of the case. I am not quite sure 
exactly what it is that the Honourable Member wants to change. 

Mr. It. Santhanam: 1rlay I ask the Honourable Member whether the 
person authorised will get a warrant before he could ascertain the uame , 

The Honourable l't'Ir. B. M:. :Maxwen: Not under this clause. He 
does not know against o~ to obtain a warrant. 

Kaulvi M"nba.mmad Abdul Ghani: Sir, I moved for the deletion of 
the clause but unfortunately it has been rejected. Sir, the amendment of 
the Government reminds me of the famous proverb : " BozO. Bakkskwane 
gae Gale pari nemaz " " I want to get the fasting forgiven but fiyp time& 
prayer was made obligatory instead thereof." 

Sir, the proposed section was opposed by the Punjab Government and 
several Associations as apparent from the Opinions received on the Bill. 

Sir, the proposed section 14 simply deals with reporting the matter 
and taking action in consultation with veterinary surgeon but here the 
police ofticer of any rank, including a constable, is authorised to arrest a 
persoll without warrant. I cannot say why· the Government are so much 
enamoured of police constable. This is the first time for me in this House 
when I see that Government are enamoured of police constables. It is, 
therefore, my duty to· oppose this. 

:Mr. S. Satyamurti : Sir, I listened to the Honourable the Home 
Member's speech attentively, but it does seem to me that either the elause 
as·it stands in the Bill or the section in the Code of Criminal Procedure 
ougllt to satisfy all reasonable demands of the case. The clause as pro-
posed to be amended by my Honourable friend, Mr. Faruqui, autholises 
any police officer to arrest any person without a warrant. If the Honour-
able tile Home Member's answer to my Honourable friend, Mr. Santhanam, 
is correct, any. person also without a warrant can arrest a person for the 
PUTl'OSC of finding out his· name and residence, etC. Now, Sir, so faru 
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the Code 6f Criminal Procedure goes, the police officers get that power 
because an offence is defined as " any aet or omission made punishable by 
any law for the time being in force ", and, therefore, any o en ~ which 
is committed under this Act in the presence of a police officer and if the 
man refuses to give his name and address, he can be arrested by a police 
omt·e1'. But the simple question is,-is the House prepared to give any 
perl:;OIl authorised by the Provincial Government the power to 11.1'1'<''51; 
person,,' Now, so far as the clause in the Bill is concerned, as reported 
on by the Se,lect Committee, what power is given is a much simpler one, that 
is a person authorised may arrest the animal and produce fhe same hefore 
a magistrate. No doubt, such authorised officer may, when seizing the 
animal, require the person in charge thereof to accompany it to the place 
of exam.ination. It is a much less power than yours. Yours, i.e" arrest, 
carries with it a number of other obligations and restrictions on the part of 
the roan. On the whole. it seems to me, taking clause 14 as it stands in iLe 
Bin, and section 57 of the Criminal Procedure Code and the defiuition 
of (iJfence in section 4 (0), it does seem to me that Government have 
ample powers. Of course, we have great confidence and trust in the Pro-
vincia] Governments, ours and others, but it does seem to me to vest any 
person appointed by the Provincial Government to arrest a person with 
01' Idthout a warrant is a weapon out of all proportion to the purposes 
of this clause. I, therefore, do hope that Government will withdruw 
their amendment..Jlnd will let the clause as it stands. If I can do'so, I will 
commend that amendment No. 54 be accepted and that will give power 
to any police officer above the rank of a constable to prevent these or'iences 
being committed and to give an order to save the animal. Otherwise, in 
tlJe name of saving the animals, We shall be sacrificing men to the tender 
merei\'s of many people. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

" That in e1auae 13 of the BiD, for the proposed section 14 the following be sub-
etituted : 

• 14. (1) by police officer may arrest without a warrant, anti an.v person 
authorised by the Provincial Government in this 

AneIrt of offendem. behalf may arrest, any person who in the view of 
such officer or authorised person commits any 

o:lfenee against this Ad or any person in respeet of ,..hom such officer or 
authorised penon has reeeived credible information of his 11aving committed 
an offence against this Act, if the name and address of sueh offender or 
accused person is unknown to auch officer or authorised e~on and if the 
offender or accllSed persou, ou demand, declines to ~ i e hi.. name nnd 
address or gives a name and address whieb sueb oflieer or authorised. 
person has reason to believe to be false. . 

(.I) When the correct name and address of a penon arreeted under sub-section 
(1) have been ascertained, such person shall be relE'aBed on his executing a 
bond, with or without sureties, to appear before a Magistrate, if so 
required: 

ProTided that, if auch penon is not resident in British India, th'3 bond shall 
be secured by a Burety or sureties resident in British India. 

(8) If the correct name and address of such person is not 165eertained within 
twenty· four bonn from the time of arrest, or if such person 'fails to 
execute a bond or, if BO required, to furnish sureties, he allall forthwith 
be forwarded to the neareat Magislnte haviDg juri8dietion. 
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(4) AJiy person authorieed by the Provincial Government in thie behalf, wbo 

has reason to believe that an offence againat tMi 
t ~ o~e  of aeizare Act haB been or iB being committed in respect of arrr 

for ezaDWl&tiOD. aniJIlaJ., tt1 .. y, if in II.ia opinion the ci.reumstlml'e& .,. 
require, scize the animal and produee the same for e.xamiuution by tlw 
nearest MagiBtrate or by sueb Veterinary Officer aB may be deaignatcd in 
thiB behalf by rulea made under section 15 ; and such police officer or 
authorised person may, when seizing the animal, require the ferson ill 
charge thereof to aeeompauy it to the place of eDmination '.' 

The motion was negatived. 

Mr. K. Santhanam : Sir, I beg to move : 
" That in clause 13 of the Bill, in the proposed section 14, before the words ' AJiy 

person ' the words ' AJiy police ofllcer above the rank of a constable or ' be inserted." 

Sir, in the proposed section 14, as it stands, in the latter part it is 
said "and such police officer ", where&ll no mention is made of • policlQ 
officer' at all in the beginning of the section. By putting it as ' Any 
police officer above the rank of a constable' I have brought it into hilS 
with the other sections. Sir, I move. 

Mr. PreBident (The Honourable Sir Abdur Rahim): Amendment 
Gloved: 

" That in cla11ll6 13 of the Bin, in the proposed section 14, before the words' Any' 
1/8f8On ' the worda ' AJiy police oiB.eer above the rank of a constable or ' be inserted." 

fa: 

The Honourable Mr. R. M. Maxwell: Sir, I accept the amendment. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

" That in clause 13 of the Bill, in the proposed section 14, before the worda ' Any 
penon • the worda ' lmy police officer above the rank of a constable or ' be inserted..'· 

The motion was adopted. 
Mr. K. 8anthanam: Sir, I beg to move: 

" That in clause 13 of the Bill, in ela.uae (b) 'of lub-section (t) of the proposed 
.action 15, for the word ' prohibiting • the words ' pr8leribing conditicJb to prevent • 
be 8ubstitut-ed.·· 

Sir, you cannot create an offence in the rules about overcrowding of 
animals. It is already prohibited in clause 3 (3) (c). What the rules 
ean do is to take steps to give effect to the prohibition which is aheady 
enforced by statute. So I am substituting the words ' preventing condi-
tiOl1S to prevent'. I commend the amendment to the acceptance of the 
Honse. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

" That in elause 13 of the Bill, in cla.use (b) :of sub·section (t) of the propoaec1 
.action 1'>, for the word ' prohibiting , the words ' prescribing conditions to prevent t 
be I11bstituted." 

The JIoBOtir&ble lWr. 1i.. Wl. "weB = Sir, I accept the amendment. 



!fD QfiENTION OF R ~ '1'0 .ANItUL8 ~  BILL. 27M 

1Ix. b'elid.lIlt (The o~ou ~le  $\rAWur BIlbim) : The question 
is: 

" That in claule 13 of the Bill, in e;la1llle (b) ,of .. b-_Uon (I) of the proposed 
Metion Ip, for the word ' prohibitiag 'the worM ' pre8Cribing eonditiOll8to e ent~  
be substituted." 

The motion was adopted. 
1Ir. Abdul Qa.iyum: Sir, I move : 
" That in ela.use 13 of the Bill, clause (0) of Bub-aeetion (I) of the propoee4 

B8Ction 15 be omitted and the subsequent .clauses be' re-1ettered a.ceordingly." 

My object in moving this amendment is that a vast majority of the 
1 animals referred to in sub-clause (c) are used hy the 

P.M. agricultural population and we know that agriculture 
is not a regular profession. It might involve short periods of intensive 
work and long periods of absolutely no work ; and I think that to pt-e-
scrihe conditions under which such animals shall DOt be allowed to work 
for draught purposes and also introduce limitation of the hours of work 
would be introducing legislation which is really not called for in this 
countlj". It would mean unnecessary interference with a class of people 
calleJ Kisa""s for whom my Honourable friend, Professor Rang&, aud I 
entertain the greatest affection and regard. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

" That in e1auBe 13 of the Bill, ela1Ule (0) of Bub-Bection (I) of the proposea 
IIction 15 be omitted and the Bubsequezat' c]aUBell be ""lettered accordingly." 

'!'he Honourable Mr. B.. M. Maxwell : Sir, I must oppose this motion.. 
It is particularly in regard to buffaloes that certain powers of regulation 
are necessary because they are the animals which probably suJrer most 
from being driven during the hot hours of the day and I think it may 
safely he left to ProVincial Governments to decide whether any regula-
tion of the employment of buffaloes for draught purposes is required. 
This section only gives the rule-making power to the Provincial Govern-
meDts and they need not use it unless it is required. Sir, I oppose. 

Mr. President (The Honourable Sir Abdur Rahim) : The qnestion 
is: 

" That in clause 13 of the Bill, clause .(c) of Bub-Bection (8) of the propoBed: 
I6etion 15 be omitted and the subsequent clauses be re-Iettered aooordingly.·' 

The motion was negatived. 
Mr. K. Santhanam : Sir, I move : 

" That in clause 13 of the Bill, in elaUBe (II) at sub-section (I) of the proposea 
Bection 15, after the word ' infirmaries "the COIIIJII&II and the wOJ"d ' , pinjrapo1es,' be 
inserted. " 

My reason for this amendment is that we have permitted under 
clause .6 (b) a magistrate to send animals to the pinjrapoles ; and when 
he can send animals to the pinjrapole it is but fair that out of the fines 
collected the Provincial Government should have p(lwer to give money to 
pin.impoles. It is not as if we are prescribing that money should be 
ginn-we are only giving power to the Provincial Government& to give 
money and so I m')ve this amendment. 
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lIIr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

cr That in elauae 13 of the Bill, in el&ue (d) of 8ub·aeetion (') of the propOled 
section 15, after the word' infirmaries' 'the commas and tU word' , pinjrapolea,' be 
inBerted. ' , 

Habn Baijnath Hajoria: Sir, I rise to support this motion whole-
htlllrtpdly. After all the work that the pinjrapoles are doing for the old 
and sick animals. I think it is only just and proper that we should l)IlJ.power 
the Provincial Governments to make rules that out of the fines some money 
ruay be paid to them. Sir, I support. 

Mr. President ('l'he Honourable Sir Abdur Rahim) : The question 
is: 

" That in elause 13 of the Bill, in elauae (d) of lub-seetion (') of the prop08ed 
aeetion 15, after the word ' infirmaries' 'the commaa and the word ' , pinjrapolea,' be 
inserted. ' , 

The motion was adopted. 
Mr. Abdul Qaiyum : Sir, I move: 
,. That in ela.uae 13 of the Bill, in clause (g) of sub·seetion (') of the proposed 

8eetion 15, the words ' in a loeal language , be omitted and the words ' in a language 
or languages commonly understood in the loeality , be added at the end." _ 

rfhis sub-clause requires that persons owning or in charge :>f prendses 
in which animals are kept or milked should register such premises. Xext, 
it ~ e ts such persons ,. to comply with prescribed conditions a.s to the 
boundary walls or surroundings of such premises, to permit their inspec-
tion for the purpose of ascertaining whether any offence against section 
4 i!; being or has been committed therein". All these things are very im-
pl)l'tant, and the Provincial Governments, under this Act, will be framing 
a number of complicated rules which these poor gowalas and other ignorant 
peov1e will have to observe. It is but meet that the rules should be puh-
lisbcu in as many languages as are commonly understood in t'he locality. 
After idl the fact_ remains that about most localities it may be said that 
Ol1e language is not the only language-there are several languages. rake 
nle p,ase of Simla. The Government notices here appear in English, and 
in Iliudustani-in Urdu script and also Devnagari script j and in Southern 
India the situation becomes even more complicated. I, thereforc, com-
u.enu this amendment for the acceptance of the House, because if this is 
clecepted it will be os~i le for people to carry out more effectively the rules 
whic11 have been framed by the ~o l Governments under this Act. Sir, 
I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

•• That in clause 13 of the Bill, in clause (g) of sub-seetion (2) of the proposed 
section 15, the words • in a loeal language ' be omitted and the words ' in a language 
or languages commonly understood in the locality , be added at the end." 

The Honourable Mr. R. M. Maxwell : Sir, I would accept the amend-
ment. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

II That in clause 13 of the Bill, in dauae (d) of sub·aeetion (I) of the proPOled 
seCtion 15, the words • in a loeal language , be omitted and the words ' in a language 
or, languages commonly understood in the locality , be added at the end." 

'J'he motion was adopted. 
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Prof. B. G. Ka.nga : Sir, I move: 
fC That in clause 13 of the Bill, after clause (g) of BUb·section (6) of the propOB8d 

IeCtioa 15, the following new clause be added : 
, (Ia) prohibiting the impounding of cattle in any place without adequate provi. 

aion being made for adequate apace, food and water '." 

It happens, not infrequently, that no adequate provision is made 
for food and drink and space in tht.se pounds with the result that the 
('&ttle which are impounded there are starved and are made to suffer 
also owing to thirst and sometimes congestion. And by the time they 
are put to auction they sell for very low prices with the result that the 
owners of these cattle have to suffer very considerably, in addition to 
causing so much cruelty to the animals themselves. Therefore, I suggest 
that this amendment may be accepted bY' thEi House. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
moved: 

fC That in clause 13 of the 'Bill, after clause (g) of BUb-section (6) of the proposed 
section 15, the following new clause be added : 

, (Ia) prohibiting the impounding of cattle in any place without e ~ provi-
sion being made for adequate space, food and water '." 

Mr ... 8. Aney : Sir, I have no doubt that the principle of this 
amendment will o ~n  itself to all Members of this House, but there 
is One thing which I should like to point out here. There are ttl~ 
Pound Acts in different provincps, at any rate in my province there is 
the Central Provinces Cattle Pound Act, and the Berars also have got 
the unique honour of having their own laws on many mattbrs, and they 
have also got a Cattle Pound Act, which contain similar provisions. I 
can't say whether the same can hold good in regard to the laws of other 
provinces relating to cattle pounds. I think it would be advisable for 
all the provinces to incorporate provisions similar to this in their lo<:'M 
Acts'- Sir, I, therefore, support this amendment. 

The Honourable Mr. R. M. Maxwell: Sir, I am quite in sympathy 
with the object of this amendment, but I find some difficulty about its 
drafting. We were told just now that the object of a rule is not to 

. prohibit anything but to prescribe conditions. But here is an amend-
ment which prohibits the impounding of cattle in any place without 
auequate provision being made for adequate space, food and water. 
Surely the object of tht:' rule and what the Provincial Government should 
be empowered to do is to prescribe the provisions required relating to 
adequate food and water in a cattle pound and to see that that accom-
modation is not exceeded. That surely is the proper form. 

Mr. 8. Satyamurti: Sir, I quite see the point d my Honourable 
friend, the Honourable the Home Member, but if he will kindly look at 
(c) of clause 15 (2) he will see it is stated there ' prohibiting the use 
of .... " '. In substance, I quite agree with the Honourable the Home 
Member's observations, but he has got an opportunitY' in the other place 
to correct both clause (e) and this clause if the House accepts it. We 
want the vote of the House on the principle of this ~n l t and 
later on, in the other place they can look into the matter and change 
both the clauses. Sir, I commend the principle of this amendment for 
the acceptance of the House. 
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111'. President (The Honourable Sir Abdur ~ i  : The question 
is : 

" That in clause 13 of the Bill, after clause (g) of sub-aeeticm (B) at. the propcIII84 
.l6Ction 15, the followiD.g. new clause be addAd : 

• (h) prohibiting! the impounding of eattle in aDY place without adequate provi-
sion being made for adequate space, food and water '." 

The motion ~ s adopted. 
Mr. B. A.. Faruqui: Sir, I move: 

•• That in cla.use IS of the Bill, after the proposed section 16, the following 118'" 
IeCtion be added : 

is : 

• 17. No suit, prosecution or other legal proceeding shall lie against aDy penoD 
who is, or who is deemed to be, a public servant within the JIleaning of 
section 21 of the Indian Penal Code, in respect of anything in gooll faith 
done or, intended to be doue UDder this Act ' _" 

Mr. President (The Honourable Sir Abdur Rahim,) : The que$tion 

•• That in cla.use 13 of the Bill, after the proposed section 16, the following new 
aeetion be added : 

iii: 

• 17. No suit, prosecution or other legal proceeding IIha.Il lie against any persoD 
who is, or who is deemed to be, a public senaDt within the ,meaning al. 
section 21 of the Indian Penal Code, in respect of anything in good faith 
done or intended to be done under this Act '." 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) The question 

" That clause 13, as amended, stand part of the BilL" 

The motion was adopted. 
Clause 13, as amended, was added to the Bill. 
Clause 1 was added to the Bill. 
The Title and the Preamble were added to the Bill. 
The Honourable Mr. R. II. lllaxwell : Sir, I move: 

" Tha t the Bill, as amended, be passed." 

Mr. President (The Honourable Sir Abdur Rahim) Motion 
I1.{IH'd : 

., TII:!t the Bill, as aDlended, be passed." 

The Assembly then adjourned for Lunch till Half Past Two of the 
Clock. . 

The Assembly re-assembled after Lunch at Half Past Two of the 
Clock, Mr. Dt:puty President (Mr. Akhil Chandra Datta) in the Chair. 

Shrimati J[. B.a.dha Ba.i Subba.ra.yan (Madura and Ramnad Ctull 
Tinnevelly: Non-Muhammadan Rural) : Sir, I should like, first, to 
apologise to the House for rising at this late hour, and I am specially 
reminded of the reference made by one of ~ H9nour.able friends the 
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other day, to the sense of proportion in speeches at this stage of a 
Bill. I ask the House to pardon me if I do ·not conform strictly to that 
sense of proportion, because, fortune denied me an opportunity to join 
ill the gent:ral discussion, and as I am deeply interested in this subject, 
I feel impelled to say a few words on this Bill. 

Sir, this is one of the rare occasions when Members on this side 
of the House have the pleasure of welcoming a measure brought for-
ward by the Government in response to public opinion. I wish that 
these instances would be more frequent than rare and that the Govern-
ment of India would allow themselves to be influenced by public 
opinion in all matters. I am reminded now that there are certain 
measures that we are urgently in need of. There are others besides 
animals whom the State has to protect against crueltY' and hardship, 
such as the working and poorbr classes, women and children. This fact 
IS brought home to us especially at Simla, if I may say so, where we 
have the pain of seeing weak, young and old people climing up the 
steep paths of ~i l  with heavy loads, either as coolies or rickshawmen. 
Now, that the Government have dealt with the case of dumb animals, 
I do hope that they will give their attention to questions relating to 
the welfare of these others who, though not physically dumb, are still 
voiceless. I trust that they will not shirk their duty by holding up 
t.o our face the concurrent list. The Government of India must realise 
tbeir responsibility of promoting a uniform national policy and of 
giving a lead and impetus to provinces in all matters just as they have 
done in this matter. When I wrote to some friends in Geneva for 
information about legislation on the subjt:ict with which this Bill deals, 
fJOe of my friends in her letter mentioned that when this Bill became 
law, India would occupy a place among the most modern and civilised 
nations of the world. Well, we are very anxious that India should 
occupy' the foremost place among all modern civilised nations with 
rt·gard to all matters of national welfare. I shall not now say more about 
the subject. 

I should like to say that as a woman also I welcome this measure. 
The women of India have repeatedly at their conft:l'ences and meetings 
expressed their earnest desire that Government should introduce 
legislation of this kind. Perhaps the reason for women having a special 
interest in this matter, is that they know what it is to suffer and yet 
have to carry on the daily task. Naturally, they can sympathise with 
1he dumb sufferings of the animal servants of man. Also, Sir, women 
feel that the sight of crut:lty has an unwholesome effect on children. 
Women have an innate repugnance to any form of cruelty and have 
decp sympathy for those in pain and suffering. I remember reading 
s ~lle e e  " God has placed the genius of women in their hearts". I 
d" not want to labour this point here and now. 

My principal reason for intervening in this debate is to inform this 
House and others that my friends and I are painhllY' aware that there 
is an impression among some people in this country and outside, that 
Indians art:' prone to be .cruel towards animals. I was afraid that the 
lIupport of this House to this Bill, particularly, the support of the 
Congress Party, would be misinterpreted as an endorsement of this 
opinion. This impression has grown because of the condemnatory 
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~ ~ t~ ti K. Radha BE'Subbarayan.l, 
~~  of a peculiar class of foreigners who seem to come to this 

~~~  to indulge in the:tionholy enjoyment of looking at the darkest 
anil most unpleasant spots and then pointing out the finger of scorn at 

< pB. ,Naturally, they have eyes only for such sights as are seen in somb' of 
'_'O$' ~ public streets and places, as half starved animals and stray dogs 
~ ~ e in  from open wounds or festering sores. There are dark spots 
~ every country, *t only in ours. And in our country nobody is 
"more 'conscious of them than those people who are anxious to improve 

to ~ itions in India. Sir, ;it is very wrong to generalise from any 
. particular sight that a foreigner sees and then condemn the whole 
~ tion  I think it is an international crime, and I should like to take 
. thIs -opportunity to repudiate emphatically the charge that has been 
tevelled agai.nst my nation. I agree with my Honourable friend, 
'; Mf. 'Bajoria. and my Honourable friend, Mr. AnE:y-I wish we could 
~e in agreement on all questions of social reform-that tradition and 
u~o~ have ordained that Ahimsa, kindness to animals, to all living 

~ ~ ~tu es  should be part of our religion. All our ancient prophets, 
"lyriters, sages, and others have emphasised the importance of this 
':prip:ciple, and even in these modE:l'D days of hard materialism, the 
~ ell est living exponent of this creed is an Indian,-Mahatma Gandhi. 
tWitli such tradition it is very difficult for us, if not impossible, to be 
~ crQ.el, to animals. No doubt, it does seem cruel when we see hall 
~~ e  animals. But if those people who accuse us of cruelty would 
'"qpJi give a few quiet m;omeilts to this matter, they would agree with 
',me 'that' the causes for the existenCE: of these conditions in India are 
~ n i il  two; first, the poverty, the appalling poverty of the great ma&s 
tcit 'opr people and consequent ignorance and low economic life, and 
lie e~ i l  inertia due to a feeling of helplessness that is common to all 
': jllbj,ect nations in this world. Also human nature is the same all over 
'tIle "world, and certain failings in it give rise to a tendency in man to 
take an undue advantage' of the helplessness of the meek and the 
~ll e  If there is a great deal of cruelty to animals in this country 
'Iik!'l pkooka, it is due to the desire of man to exploit them for purposes 
'Jef'personal gain. I am as earnest as anybody in this House or outside 
, ; that ·su.ch people should be severely punished. In fact, I go further 
:,Aild I request the Government to consider whether they could not bring 
'-in'legislation which would affect the' owners of circuses and menageries. 
:18omEitimes the animals in these places are treated very badly and 1 
,Uibk it is necessary to take some steps to prevent cruelty to these 
~ ninuils also. Wanton cruelty for commercial gain should always be 
t ui t~s e  with a strong hand. 

, With regard to animal sacrifice I cannot express in adequate 
language the abhorrence that I entertain, I fully share thE:' feelings of 
~ni onou le friend, Mr. Hegde. I was shocked at some of the 
i~ i tions that he read out from a pamphlet and I deeply regret that 
7these practiees are believed to exist in my own province. I am entirely 
',c:inaware that these practices exist and I do hopE:' and trust that they 
*e lot old story and that they do not continue to be in practice now, 
aidtcflf they do, I hope the Congress Government will take stern measures 
',j,I 'suppress them. 'Even animal sacrifices are due to this spirit of 
exploitation of a group of -people who are known in our parts as pujaru. 



They prey on the ignorance and superstition. i"f poor people alid manage 
tp make a living by inducing th6lIl to oifer .. ,4Luj rnal sacrifice. Also,.&a a 
.. oman, I resent that these people should deptct the noble queen of theSe 
Plountains as a blood thirsty dragon. That shows how unfair men can be 
to women ! .. <, 

I do not want to take up too much time of the ~o e but I should 
like to say before I close, how much I appreciate the noble work·:of 
llhilanthropie societies like the Humanitarian Leatfue, the S. P. C. At. 
and others. TheY' have done a great deal w.itb regard not only to giving 
rejief to sick animals bntalso with regard to propaganda which is of 
great importance if this Act is to be a success. I should like to draw 
the attention of the HOllse, thti Governmeut and also these societies to 
two points and that is whether it would not be possible to give some 
kind of relief to the poor man whose only.ource of income and liveli-
hood is an animal, which has to be sent to hospital or destroyed under 
the provisions of this Act and, second, that the poor paid employee 
should not be made to pay the penalty for the sins of omission and 
commission of his employer or for obedit;ntly carrying out the ordel"tJof 
his employer. This Act is meant for humane purposes and I eongt'a-
tulate the Home Member for introducing it but the success of it will 
depend on the manner in which it will be enforced. I do hope that the 
magistrates and the police and other agencies who will have to can:;y out 
the provisions of this Act will do so in the spirit in which this lagislatioll 
~ been introduced. Sir, I support the motion. 

1Ir ... 8. ~ : Before .!ilibmitting any obsenations on the third 
:reading I really :want to offer my congratulations -10 my friend, Mr. 
Govindarao, Deshmukh, a distinguished Member of this House. It is he 
who first gave notice of a Bill to amend the Prevention of Cru,elty to 
Anima.J.s Act with a view to make striBgent provisions .against 'P1tD6kG 
J:.ractice. After he gave notice of the Bill, official conscience was arouSC\l 
and later on, a friendly Buggestion was made' that the Government was 
prepared to come forward with a more detailed and comprehensive measure 
lIud that it would be proper for Mr. Govindarao Deshmukh 
to withdraw his Bill in favour of the official Bill. Mr. Deshmukh ultimately 
agreed to this suggestion and we have now before us a Bill which has gone 
through all the stages in this House. Before thanking the Government, 
j think the House should really thank Mr. Desbmukh for havin« set the 
ball rolling in the proper direction in regard to this matter. 

The horrifying atrocities we have heard about the phooka practice .!l·nd . 
the abhorrence with which it is held by the general public are not al-
together new things. In' the Press and elsewhere, agitation has been 
going on for some years in the past but for a number of years it. en~ 
unheeded by the authorities. It was because that r. private Member of 
this House brought forward a Bill to deal with the matter that the Gov-
ernment thought that they must not lag behind in this matter. Better late 
than never and we are now about to put a Bill on the Statute-book. No 
subject sbould interest a humanitarian more than the one in Which a.n 
attempt is made· to improve the condition of those who cannot and can 
never protest--the duinb driven cattle, the birds and other animals with 
\Whom l'DB:Il not merely comes ~ contact but fr()m whom man even esacts 
hOme work and servie.e also. They must be i ~  the object of . his 
aHcntion and care. Tlais is a subject to w1t:iell the Indian people, heine 
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[Mr. M. S. Ane,..] 
primarily a people engaged in the ag:t:icultural industry, e en~n~ entirely 
en the labour of the cattle, ,have pald a good deal of attentIon In oldeD. 
times. In Sanskrit works, there are references to the treatment of animals. 
In the Smritis, a number -Gf provisions have been laid down, which ia,] 
ciown rules for the treatment of animals. There is a passage in Yagnavalkya 
or Narada which says that that is a cruel man who allows his plough to 
be carried only by two,bullocks-a-n act for which he has to make some kiud 
of atonement. My friend,.,Mr. Bajoria, in one of his amendments has 
referred to a suggestion to tlie effect that she-buffaloes and cows should not 
be used for the purpose of ploughing and other heavy work. There is an 
exact provision made on that point also in our old Sanskrit works. 
Detailed rules have been laid down for the treatment and care of animai3, 
'I'his is a subject in which tb.e Indian people, who are primarily engaged ill 
. agriculture, were deeply interested. No cultured people. can ever t i~ 
of ignoring this matter altogether. I regard the treatment given to dumb 
cattle and the birds and other animals which we love or which we preservd 
as one of the signs or index of thP. culture and, therefore, the amount of 
compassion that we show to these a·nimals is a measure of the culture which 
we have attained. . 

. I am glad that a subject which has. unfortunately, been neglected 
for a number of years has now received a- good deal of attention through 
the efforts of some humanitarian bodies and other individuals and many 
evil customs prevalent in our society in spite of all these religious injun(l-
l.ions in the Shastras ha-ve been found to exist and also prominently 
brought to the notice of the world, and, if we now find that by the present 
Bill we cannot adequately deal with all the evils mentioned by my lIonour-
able friend, Mr. Hegde, then I believe. in the near future we shall have a 
new, Sill introduced in this House which WI11 ena-ble us effectively to do 
away with the very cruel customs which have been so very feelingly des-
eribed before us by the Honourable Member. And let us hope that Wf' 
sball, hereafter, pursue this question and not be content with the achieve-
ment we have already made. We must take it as a good beginning in the 
right direction and conclude our labours with determination to pursue 
the matter further until we have substantially eradicated aU these evils of 
which any civilized people oU2'ht to be ashamed. - With these few word'J, 
I oirer my congratulations to the House for having put this measure on the 
t t~te- oo  a·nd also to the Honourable tbe Home Member for haviu!;' 

taken all the trouble to enable the House to deal with this question speedily 
and successfully. 

Several Honourable Members : I move that the question be now put. 
Mr. Deputy esi e~t (Mr. Akhil Chandra Datta) : I want to take 

thp. sense of the House: 'because, ordinarily, before giving at least on" 
:Member of each Party the cpance to speak. it would not be fa-ir on the Plut 
of the Chair to close the debate, especially as the Deputy Leader of the 
lIuslim League Party has got up. Before proceeding further I want to 
tell the House tbat if a·ny Member of any Party who has not yet spoken 
gets up, I think I should give him a chance. Mr. Ghulam Bhik Nairang. 

By-ed Ghulam Bhik Nairang (East Punjab: Muhammadan) : Sir. I 
do not propose to ocmrpy much time of the House with a speech ; in far.t 
Dothing like a speech is required,-and I do not in the leaet make any reflec-,- ~  . ". 
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tion on my Honourable friend, Mr. Aney, who has just preceded me becaul'8 
I do not think he has made any unnecessarily long speech. I wish simply 
by way of formality to tender my congratulltions to the Honourable the 
Home Member for giving us a highly usefula·nd long-needed measure aud 
for having successfully piloted it. through this House. There is no doubt 
tnat the subject of prevention of cruelty to atnmals is engaging the tt~n
tion of all right-minded people in this country and the abominable PrActice 
of plwoka has long been so much in vogue and so mucb agitation has· been 
going on against it that people will feel very much.' gratified indeed that 
we have now passed this measure against that practice. It will be noted 
th8:t in the Prevention of Cruelty to Animalif' Act of 1890 also there was 
section 4 making it an offence to practise pkooka and prescribiJig a sen-
tence of fine or imprisonment or both, but the term phooka was not defined 
In that Act, perhaps the subject remained vague on that account, and 
the maximum sentence which was prescribed was only three months' 
imprisonment or a fine of one hundred rupees or both. Now, of course, we 
have given the definition of what is meant by phooka and we have pres· 
cribed much heavier sentences,-two years' imprisonment, a fine of Rs. 300, 
and the confiscation of the animal on i ~  phooka is practised. So, I 
think this heavier sentence will prove a deterrent and this abominable 
practise will cease. Sir, it is all the more revolting because the va-st majr)-
rity of people who practise it are gowallas who profess the Hindu faith 
which regards the cow as such an ojbect of veneration and calls it go-mata. 
In spite of those sentiments, this cruel practice has been indulged in so 
long by these gowallas for the sake of filthy lucre and I hope that the more 
efficient measures that we h8:ve now prescribed for the detection of this 
crime will have the effect of stopping it altogether. With these words, I 
support the motion. 
Several Honourable Members :  I move that the question be now put. 
Mr. Deputy President (Mr. Akhil Chandra Datta) : As I said before. 

I will first see that each Party gets its own turn. I now call upon Afr. 
Dajoria. But in view of the feeling in the -House, I would request the 
Honourable Member not to speak for more than three or four minutes. 

Babu Baijnath Bajoria : Sir, I have to draw the attention of this 
House to only one point and that is why I have insisted upon standing up. 
Sir, I am glad that this measure is going to be passed by this House and 
to be placed on the Statute-book in a very short time. Sir, now the whole 
responsibility of administering this useful measure will rest upon Provin-
cial Gove!nments. It is for the purpose of stressing that point t.hat i ha·ve 
stood up. We know that even in the previous Act there was a o isi~ 
[or stopping phooka but, unfortunately, the Provincial Governments ~  

not do their duty as they should have done. Now, I think, that these 
elaborate provi'Jions which we have. made here, and especially the provisions 
'in clause 12, in which we have given powers tlJ.at wherever any seetion of 
this Act is to be applied, all the sections relating to pkooka will be applied 
by the Local Government in that area, are ':very useful, I think that aU 
the Provincial Governments will make it a point to extend the sections of 
this ~t which relate to pkooka. as early as possible, because ot e is~ tJleN 
will be no use in our making an el o ~t e Bill which has received fiucll 
a cordial e ~e tio  from all sides of this House ; and I think the Govern.-
JDeDt. of India may also r.equest Provincial Governments to move iii thi. 
matter. Sir, I congratUlate the House UpOll p&BBlng this. useful meaallJ.'8;. 
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8e'hl'&l Honourable lV1eJiiberB : I move that the question be BOW ~  

Mr. Deputy presideDi ~  Akhil Chandra Datta) : The question is 
IlIat the question be now put. 

The motion was adopted. 
Mr. Deputy President (Mr. Akhil Chandra Datta) The question 

it: 
•• That the Bill, all amended, be p8.118ed." 

The motion was adopted. 

THE EMPLOYMENT OF R ~ BILL. 

The Honourable Sir Mubammad. Zafrull&h Khan (:Member for Com-
Jllerce and Labour) : Sir, I beg to move: 

" That the Bill to regulate the admission of children to eertain industrial employ-
ments be taken into consideration." 

Sir this Bill I "enture to think, is not only non-controversial, but, 
3 ' , I am sure, will have the sympathy of all sections of 

1'.11. the House. What it seeks to do is to restrict the em-
Jloyment of children below 15 years and in one case below 14 year::! in 
t.1Ie transport of goods, passengers or mail by railway and in the handl-
ing of goods in docks and wharves. ~ in  regard to the anxiety (,f 
the House to finish the consideration of the remaining list of business 8.8 
qaiekly as possible, I shall not enter into any details. Notice of certal.l 
antenciments has been given; I am sure that with regard to such of them 
~ are likely to improve the Bill, there shall be no difficulty in Bcceptmg 
them. With regard to others, I am equally sure there will be no difficulty 
in perSuading Honourable Members in whose names they stand nol. to 
~~ e them. Sir, J move. 

1Ir. Deputy President (Mr. Akhil Chandra Datta) : Motion moved: 
•• That the Bill to regulate the admisIIion of children to eertaiD indUBtriaI e l0 ~ 

.... ta lie taken into colllrideration.·' 

Ifmodar Bant Singh (West Punjab: Sikh) : Sir, it was in tfle fltnt'S! 
., tkings that after we have passed the Bill for the prevention of cl'ue!t1 
to tti l~ there ought to have been another Bill to prevent cruelty to 
young ehildren. J really congratulate the Honourable Member for having 
~ ~ t this nseful measure in this Honse. The employment of 
~ il i en yo-unger than 14' 01' 15 years is really very undesirable, especially 
ht the case of those employments where the younger children are open 
~ faee certain risks. In 'the Statement of Objects and Reasons it is 
!itated that this Bill has been introduced in conformity with the recom-
aendations of the nte n~tion l Labour Conference and it is in that 
tonl'lretion that eertain provisions are to be made in emplo\""inlP children: 
~ handling the loads at ports. I do not want to make a long'" speech iii 
tIlis eGD.nection. but Ido welcome this measure as necessary and it wu 
JII"Obably o-vemue· by . this time. . 



Mr. Deputy President (Mr. Akhil ~oot  patta) ~ The ~~ti  
is: 

•• That the Bill to regulate the admission of ehilt\ien to certain indutrial ei i~l~i  
menta be taken into cOJl8ideratiOll." - , 

is: 

The motion was adopted. 

Clause 2 was added to the Bill. 

Mr. Deputy President (Mr. Akhil Chandra Datta) The uis~ 
.. -.. 

" That clause 3 stand part of the BiD." ... -

Mr. X. Santhanam (Tanjore cum i i~o ol  : on- u ~~~2 
Rural) : 8:1', I beg to move : _  _ 
.. That in sub-clause (1) of clause 3 of the Bill, for the word • connected' the woras'" 

• illvolving the handling of loads in connection ' be Sij.bstituted.' , ---q 
Sub-clause (1) runs thus: .:::.::: 
.. No child who haa not completed his fifteenth year shall be employed or-per-. 

mitted to work in any o('.cupation connected with the transport of passengers, .gooa.; 
or mails by railway." .. 

According to the wording of this sub-clause, e~en a newspaper .t;tiy 
or a boy who sells soda water or pan will be affected because he is engag:=' 
ed in an occupation connected with the transport of passengers. I 'Y-.lilfj 
to avoid this contingency and restrict the l u~e to those who ~ ~ 
engaged in heavy work. My amendment is also in line with the wording'! 
of sub-clause (2). Sir, I move. . ,. 

Mr. Deputy Prelddent (MI'. Akhil Chandra Datta); Amendment-
lIloved : :. :.: . "; ~ 
.. That in sub-clause (1) of clnuse 3 of the Bill, for the word • connected ' the ,",rda-! 

• mvolving the handling of loads in conneetioll ' be substituted." .' -'1 

The Honourable Sir Muhammad Zafrullah Khan : Sir. it is no doubt: 
true that the clause as it stands in the Bill would have the effect of prQoi; 
hibiting the employm('llt of children below 15 years to work in any occupa;.:, 
tion connected with the transport of passengers, goods 01' mails by railway..' 
On the other hand, the effect of the amendment is so to restrict the cla-nc;r 
that such employment shall be prohibited only in connection with ...-ork 
involving the handling of loads. I am prepared to admit that the c13use,.. 
is perhaps rather widely framed but I am afraid the amendment ~ too-
restrictive. I discussed this amendment with the Honourable theM6ver 
this morning and I put my difficulty to him; I am not ti t~  
'wedded to the wording of the clause itself but I will point out that if the' 
"pl'ovisions of the clause are restricted in the manner suggested in t e-~ 
amendment, then, apart from the actual handling of the loads, sue6. as 
pllrce1s or passengers' luggage and so on, the employment of children ':. 
br,Iow 15 will $till be open in all sorts of othell QlWacities. It may ~ t 

,\'ith regard to some of these capacities, there may be no objection. o~  

iJ1Rtance, as was pointed out by the Mover to me, a child below 15 may well' 
take a tea tray' to a passenger or sell a newspaper 01' something Gf· tINW;., 

so.rt., but Wh. at J am. worried ab. out is that .t.here may be ot.her occuti;. 
or work in ,c.onnJlction, with the . tra;nsPQrt of 00~  ~  frQm. - ese 
categories, ~ ~ e .it IP-.Bi ~ot  ~ esi~ le t ~~  e il ~ n~~u  be. e~ , 
T,herefore, after onsi~e ln  the wbole pOSlbon, r am. prepared tb ~  
whatever tile sense of the House may b.e on this. rt ,I wish· to lea-ve . ~ 
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[Sir Muhammad Zafrullah· Khan.] 
matter' to the free vote of the House. So far as the official block is con-
(;erned, we shall not vote on it and we shall accept whatever the House 
decides. . 

Mr. N. V. Gadgil (Bombay Central Division: Non-Muhammadan. 
Rural) : Sir, I think the object of this Bill is to prevent children being 
employed in actual work which involves physical strain. From that 
point of view, the amendment of my Honourable friend, Mr. Santhanam, 
is the best and it also leaves sufficient room for poor parents to employ 
their children in such branches of transport industry in which no 
physical strain is involved. I, therefore, hope that the House will 
accept the amendment moved by Mr. Santhanam. 

Prof. N. G. Ranga (Guntur C1tm Nellore : Non-Muhammadan Rural) : 
Sir, it is not quite easy for me to appreciate this amendment because, first 
of all, we do not have a definite provision as to what are those different 
things which these children can be expected and are being made to do on 
the railway platforms, railway workshops and in several other places 
connected with the railways. It is wrong to think that these people will be 
employed only in handling goods and passing them from the goods vans 
or godowns to the platforms or anything like it. I have known many 
children being employed even as news boys or messenger boys on the 
railway platforms. While the train is at a station, to allow children to 
run about from one end of the platform to the other in order to cater to 
the needs of the passengers is a very risky affair. Therefore, I personally, 
am not so SUre whether by accepting this amendment we would be really 
doing any good to labbour as such. I quite see the difficulty mentioned 
by my Honourable friend, Mr. Santhanam, that there are many people 
who employ their children in occupations where no risk is involved. 
But. on the whole, the balance of advantage lies on the side of the clause 
as it is in the Bill. It does not matter if a few people who are today 
employing their children will not be able so to employ them in future if 
this particular amendment were not accepted. Therefore, I cannot 
very well say that I am in favour of this amendment. 

Ma.ulana Zafar Ali Khan (East Central Punjab: Muhammadan): 
The scope of the Bill is very .narrow. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The House is 
now discussing the amendment No.3 moved by Mr. Santhanam. So the 
Honourable Member must 'I'lonfine himself to the amendment. He can-
not discuss the scope of the Bill. That stage is over. 

M"aulana Zafar Ali Khan : In that case I will reserve my remarks 
for the third reading stage. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question 
is : 

" That in sub-clause (1) of clause 3 of the Bill, for the word' connected' the worda 
, involving the handling of 10BdR in connection ' be mbstituted." 

The motion was negatived. 
8hrimati E. Badha Bai SubbarayaJ1 (Madura and Ramnad cum 

Tinnevelly: Non-Muhammadan Rural): Sir, I beg to move: 
.. "That in sub-clause ~  of clause 3 of the Bill, for the word' fourteenth' the 

word ' fifteenth ' be mbstituted." ... 
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Sir I do not think it is necessary for me to make a long speech to 
eo e~  this amendment to the HO".lse. A child of 14, I hope the House 
will agree, :s too young to be employed for this kind of o ~  and also 
for the sake of uniformity, I think the age of 14 should be raIsed to 15. 
Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : Amendment 
moved: 

" That in sub-clause (2) of clause 3 of the Bill, for the word' fourteenth' the 
word 'fifteenth ' be SUbstituted." 

'l'he Honourable Sir Muhammad Zafrulhh Khan : Sir, I accept the 
amendment. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
h: 

" That rin Bub-clause (.e) of clause 3 of the Bill, for the word' fourteenth' the 
word 'fifteenth' be substituted." 

is: 

is: 

The motion was adopted. 
Mr. Deputy President (Mr. Akhil Chandra Datta) The question 

" That clause 3, as amended, stand part of the Bill." 

The motion was adepted. 
Clause 3, as amended, was added to the Bill. 
Mr. Deputy President (Mr. Akhil Chandra Datta) 

" That danae 4 stand part of the Bill." 

The question 

Mr. N. M. Ayyar (Government of India: Nominated Official) : Sir, 
I beg to move : 

" That in ~l use 4 of the Bill, the words and figure' section 2 or ' be omitted." 

Sir, the object of my amendment is to rectify obvious error ; there 
is no reference in clause 2 of the B]l, which is merely a definition 
clause, to children or the employment of children. Sir, I move. 

JIr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is : 

" That in elause 4 of the Bill, the words and figure ' seetion 2 or ' be omit.ted." 

The motion was adopted. 
Mr. Deputy President (Mr. Akhil Chandra Datta) The question 

" That clause 4, as amended, stand part of the Bill." 

The motion was adopted. 
Clause 4, as amended, was added to the Bill. 
Mr. Deputy President (Mr. Akhil Chandra Datta) The qnestion 

Is: 
"That elaulle 5 stand part of the BUl" 
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1If. It. __ *anam : Sir, I beg to move : 
~  TWit ~ .ub-elaDae (fl). ef ~l use 5 of t ~ Bill, o ~  ~  I i~ ~ 

.-ptoyer of • and or the ebiJd hUllllelf baa ~t e  a eer:t#icate, I thewQt,# ~ 
tie time 01 employmeat. a certifieate had beenobtainecl", be su utu~  .. 

Sir I move this amendment because a certificate can be obtained 
~ onl~ by a child or its employer but by a trade union or by any 

Association or contractor of labour or anybody who will be, concerned 
with the child. There is no reaS(ll1 why the obtaining of a e ti ie t~ 
should be restricted as proposed in the clause. 

lVlr. Deputy President (Mr. Akhil Cha,lldra ~tt  At:nendJ.llent 
moved: -

"That in lIub-elause (t) of clause 5 of the Bill, for the words t 'either th6 
employer of a child or the ehild himself has obtained a eerti1\.eate " the wordll ' a. 
the time of employment, a eertificate had been obtained " be lIubstituted." 

The Honourable Sir Muhammad Zafrullah Khan: I accept the 
amendment. 

lVlr. Deputy President (Mr. Akhil Chandra Datta) : e u~stion 
is : 

"That in Bub-clause (t) of clause 5 of the Bill, for the words 'either til. 
employer of a child or the child himself has obtained a cer,tificate " the words • at; 
the time of employment, a eertificate had been obtained " be substituted." 

The motion was adopted. 
lIIIr. Deputr President (Mr. Akhil Chandra Datia) The question 

is : 

is: 

•• That e1a1Jll8 5, 311 amended, stand part of the Bill." 

The motion was adopted. 
Clause 5, as amended, was added to the Bill. 
Mr. Deputy Preaident (Mr. Akhil Chandra Datta) 

" That ala1l8ll II lltancl part of thl! BUt. .. 

Mr. ]t. SanthanaJD : r beg to move: 

The question 

" That in clause 6 of the Bill, fo-rithe wordB • appoint persOns to be i~ s • 
.he words 'appoint any person or any person holcIing a particular office to be Ill, 
iupeetor ' be lubBtituted." 

Sir, from the clause, as it stands, it ~ s to me that the Proyin-
cial Government may only appoiut personS by Iiame and: not appoint 
perions 'by office. Fo1" the purpose of the Bill we lilUAt. giQ them pWWer 
to designate persons in virtue of their office to do it. I am not quite 
sure whether this is covered by the General Clauses Act ; if it is ~ot 
covered I would press my amendment, but if it is covered then I will 
not press my amendment. Sir, I move. ' 

lIIIr. Deputy PreBideJtt (Mr. AldtiI Chandra Datta): AmeDdD:1ent 
~  _;, . ~ '.: ' 

" That in elaulB e of the BiD, for the words ' appoint pertlODIJ to be inspeetol1 I. < 
~~  ;':P:::!:te4.f:'rBOn or ~ ~ a ~  o~e to ~  aD' 
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!'he BoJlo1ll'&ble lir Kuhammad Zafndlah 1DIaD: Sir, I would sub-
mit that though I have no quarrel with the object of this amendment. 
it is really covp,red by the provisions of the General Clauses Act. Sec-
tion 15 of that Act says : 

II Where by any Central Act or Regulation a power to appoint any person to fill 
By office or execute any function is eonferred, then, unleE it is otherwise expressly 
provided, any such appointment, if it is made after the commencement of tIPs Act, may 
be made either by name or by virtue of 01ll.ee. II 

And, of course, as everybody knows, sub-section (2) of section' 13 
of the same Act says that words in the singular shall include the plural 
and vice versa. I think this should clear up the doubt which l\Ir. 
Santhanaru had, and I, therefore, submit tbat the amendment is un-
necessary. 

:Mr. X. 8anthana.m. : Sir, I do not press the amendment and I ask 
for leave to withdraw it. 

~ amendment was, by leave of the Assembly, withdrawn. 

Mr; B:. Santhanam: Sir, I move: 

" Tit!! t in clause 6 of the Bill, for the words ' all inspectors ' the words ' any 
inspector ' be substituted." 

I think this is the usual form in legislation and so I move it. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment 
.oved: 

" That in cl8uae 6 of the Bill, for the words ' aU iupeetors ' the words • 01 
taalpeetor ' be sti~te  

The Honourable Sir M'nbammad Zafrullah Khan : Sir I accept the 
4'mendment. . 

Mr. Dep1lty PresideDt (Mr. Akhil Chandra Datta) : The questioD 
is: 

f' T'IIat in e181l8e e of the Bill, for the words ' aU iDspeetors ' the worda ' a.ny 
iupeetor ' be substituted." 

The motion was adopted. 

Mr. K. Banth&nalil: Sir, r move: 

" Tbat in clause 6 of the Bill, for the word ' Berftllts ' .. 1.-word '---t' be 
~ ~  ~ ~ -

The ~~ le ~ ~n  Zaf1'1l1lah Kh&D. : Before you put 
t~  question, Sir, I thlllk It ought to be " a public servant' in place of 
toe words" public servants ". 

Is ~ lIt. Deputy President (Mr. Akhil Chandra Datta) : The questiori 
. "That in clause /I of the Bill, far the wora ' pu1ic MnaIlfIB ' the wora.. • a pub"-
~t ' be substituted." -
~ : , ~  . " . 

The motion WAS o t~  
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1Ir. Deputy President (Mr. Akhil Chandra Datta) : The question 
is: 

" That clause 6, as amended, lltand part of the Bill." 

The motion was adopted. 
Clause 6, as amended, was added to the Bill. 
hof. N. G. Ranga : Sir, I move: 

" That after clause 6 of the Bill, the following new clause be added and the sub· 
sequent clauses be re·numbered aeeordingly : 

, 7. The hours of work for a child shall be so arranged that they shall not spread 
over more than seven and a half hours ill any day'." 

Sir, this recommendation was made as long ago as 1931, by the 
Royal Commission on Lobour, and I do not know why the Government 
have not thought it fit to implement this even now, seven years after it 
was made. In the Factories Act itself there are provisions-sectiona 
54 to 57-dealing with the hours of work and the manner in which those 
hours should be spread over in any particular day and so on. My 
amendment is only a copy of section 54 (2) of that Act which says: 

" The hours of work of a child shall be so arranged that they shall not spread over 
JIlore than Beven and a half hours in any day." 

So, I do not know whether in these railways and ports, the Factories 
Act applies. In the definition of the word ' factory' I do not find any 
mention at all. If it does not apply, then I want to know what is the 
earthly use of simply prohibiting young children below 15 years from 
being employed here if no provision is made in this particular Bill for 
the manner in which their hours of work should be spread over in any 
particular day for those cbildrE'n who are going to be employed under 
this Bill. Therefore, I suggest that it is only reasonable that the 
Government should al'cept my amendment and thus make it -impossible 
for them to employ these children for more than 7i hours in any 
particular day. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment 
moved: 

c, That after clause 6 of the Bill, the following new claUie be added and the sub· 
sequent c1a11lle8 be re·nulllbered accordingly : 

c 7. The hours of work for a child shall be 110 arranged that they shall not spread 
over more than seven and a half hours in any day '." 

The Honourable Sirl'tluhammad Zafrullah Khan: Sir, I am afraid 
I must oppose this amendment. The Honourable the Mover has said, 
" What is the use of this Bill if yon are not prepared to prescribe the 
maximum number of hours that a child may work , " I am afraid the 
matter is the other way about.. What this Bill seeks to do is to prohibit 
altogether the employment, in certain professions and in certain' kinds 
of work, of children below 15 years of age. That is the scope of the 
Bill ; and I am afraid the amendment is, in the first place, out of order, 
because it is out.side the sMpe of the Bill : it seeks to regulate -the 
hours of work of ehildren in other employments : in C8Bes covered by this 
Bill they win not be employed at. all l~  15 years of age ..... . 
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Prof. N. G. Jtaaga : But what ,about others f Those who are 
above 15 years , 

The Honourable Sir Muhammad Zafru1lah Khan: The Honourable 
Member has not tried to insert in this Bill any definition of a child. 
The amendment is too general. It reads as if he is seeking to regulate 
the hours of work of children whose employment in this elass of work 
the Bill seeks to prohibit altogether. But apart from that I would draw 
the Honourable Member's attention to the fact that to the exte,nt to 
which these children are subject to the Factories Act the matter is re-
gulated by the provisions of that Act. If the Honourable Member is 
anxious to carry that principle further, I am afraid he must seek some 
Gther opportunity to do so. This ~n ent is really out of place 
altogether in this Bill. 

Prof. N. G. Ranga: Sir, I ask the leave of the House to withdraw 
my amendment. 

is : 

The amendment was, by leave of the Assembly, withdrawn. 
Mr. Deputy President (Mr. Akhi! Chandra Datta) : The qnestion 

" That clause 7 stand part of the Bill." 
Mr. N. M. Ayyar : Sir, I move : 

"That in sub-clause (1) of clause 7 of the Bill, the bracket after the word 
, Gazette ' and the bracket before the word ' make ' be omitted." 

This is merely a drafting change. Sir, I move. 

is: 
Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 

" That in IJIlb-clause (1) of clause 7 of the Bill, the bracket after the word 
, Gazette ' and the bracket before the word 'make' be omitted." 

The motion was adopted. 
Mr. K. Santhanam: Sir, I move: 

" That in part (0) of sub-clause (t') of clause 7 of the Bill, after the ,,"01',18 
'which may issue Ruch certilicates ' the words and comma • the form of such certi-
fiente,' be inserted." 

Sir, it is desirable that certificates should be issued in an uniform 
manner, and so T move this amendment. 

Mr. Deputy President (Mr. AkhiI Chandra Datta): Amendment 
~~  . 

" That in part (0) of sub-clause (t') of clause 7 of the Bill, after the word" 
, which may issue RIlCh certificates ' the words and comma 'the form of such certi-
ficate,' be inserted." 

The Honourable Sir Muhammad Zafrullah Xha.n : Sir, I accept the 
amendment. 

Mr. Deputy President (Mr. AkhiI Chandra Datta) : The question 
is : 

" That in part (0) of sub-clause (t') of clause 1 of the Bill, after the words 
, which may issue such certificates ' the words and comma • the form of such certi-
ficate,' be inserted." 

The motion was adopted. 
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•. ]t. IlaDtbanaID : Sir, I beg to mon;: 
~  That to part (b) of sub·ela1l88 (.I) of e1a1l88 7 of the Bill, the following ~ 

\)e added.: 
, Provided that no t'barge IIhalJ. be made ·for the iuue of any such eertUle,11jt41 

if the applieation ie aeeompaDied by evidaaee 01. age deemed satisfactory b1 
~ autoritT COJleoraed '." 

Sir, after the passage of this Bill, every employer will autom.at". 
cally: requir.e certificates. I am only anxious that poor people who have 
got evidence of age either by birth certificates or other eli ~e evideutW 
Khould not have to pay anything for that certificate. Mter all, by 
producing such ev:idence, they will make the work of those authoritie.£l 
who are entrusted with the taRk of issuing a certificate somewhat euy. 
I hope this amendment will be accepted by the House. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The questio.n 
is: 

.. That to part (b) o ~ e (.) of da1lll8 7 of the Bill, the following provilo 
be added: 

is: 

, Provided that no charge shall be made for the ieBue of any Ineh eerti.6.eate 
if the application iI accompanied by evidence of age deemed satilfactory hy 
the antority coDClIlrned '." . 

The motion was adopted. 
Mr. Deputy PresideJ1t (Mr. Akhil Chandra Datt.) : The qaestio)l 

" That ela1l88 T, &8 amended, ata.ud part of the Bill." 
The motion was adopted. 
Clause 7, asaw.ended, was added to the Bill. 
Clause 8 was added to the Bill. 
Clause 1 was· added to the Bill. 
The Title and the Preamble were added to the Bill. 
"The Honourable Sir ltfahammad Za.frallab. ][ban: Sir, I move: 

" That the Bill, as amended, be P&8sed." 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion 
moved: 

,. That· the Bill, al amended, be PUled." 

MGulana Zafar Ali Khan: Sir, it would be very audacious on my 
part after this Bill has passed through its various stages to raise my 
voice against it as a Jlalting and lame memmre. If ~~u will ~o through 
the Statement of Objects and Reasons given by the Honourable Sir 
~ ll  hammad Zafrullah Khan, you will see that this Bill relates only to 
those children who are employed either on the railways or on the P01·t.s. 
as if the enormous nUlUber of children ~  India with ages varying 
between 14 and 15 out of a total populatIon of 37 crores. had no claim 
on the benevolence and generosity of our Honourable friend here. Sir 
the s('r.pp of this Bill is very narrow. It. extends oniy to a small n u ~ 
her of children employed in the two industries mentioned. in this Bill 
but if you cast a glance at the miserable life of India, you will Ibid that 
there are millions and millions of childJ'enwho tlie bef.ore they actually 
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attain the age of 14 years, because they are un e ~ e  under-nuned and 
.are noi properly looked after, a.nd their gro\9'th ia azre&ted. Therefore, 
Sir, the GevernmeItt, whirh has shown so Uluch so1ieitude for the wel-
fare of those whildren who Ilre employed on therailways and the 
ports, should also ha\'e kept a soft corner in their heart' for those 
children who throughout the length and breadth of India are suffering 
.a.nd suffering terribly. Take t.he case of a poor peasant who has gpt 
two children ~  has say ahout ten acres of laud. He cannot employ 

. a labourer, and so he has to employ his own children to do' his work, 
.and these poor children between five and six years of age have to sweat 
aDd labour from mom till night and there is no law which can prevent 
this. Y.ou may introduce these measures so far as the children employed 
·on the railways, ports and mines are concerned, but what about those 
4lhildren who live in the 500,000 villages of India' You don't .do any-
think for them. Unless you take upon yourself the responsibility of 
educating them, .of providing them with medical relief, milk and other 
amenities of life, you have no right to introduce this Bill, we will not 
allow y.ou to take credit for this Bill by s/:!,ying:' Weare for the 
-ehildren of India'. First do something for those millions' of children 
who are in the villages, then only this Bill can have some claim for our 
-eonsideration; I. therefore, oppose this Bill, Sir. 

Prof. N. G. Bauga: Sir, I only wish to say a few words. My Honour-
able friend, Sir Muhammad Zafrullah Khan, asked me to take anotIier 
.opportun.ity to see that souie steps are taken to limit the hours .of wQrk 
and their spread-over also as far as the youngmen who will come to be 
employed hereafter .on the railways .and ports. I do recognise the fact 
that those who are above 15 years are today described as adolescents 
under the Factories Act of 1934, but even in regard to these people, 
~e t in provisi.ons are ah'eady provided in the Faetories Act which 
apply to the kind of young people as are to be employed in the twQ 
e:mployments mentioned here, and that is why I wish to draw the atten-
tion of my Hon.ourabl1l frieudto the provisions of the Factories Act 
and request him to consider whether it may not be possible for him in 
the not qistant future to introdue.e a suitable measure to provide pro-
tection for these young people. For instance, section 52 of the Indian 
Factories .Act says : 

H (b) & certi1i.cate of fitness to work in a factory as an adult, if hc ill satIsfied 
that sueh person has completed his fifteenth year and is fit for a full day's work in a 

to~  . 

'I'his is insisted upon in respect of those employees who are to be 
~ lo e  in the twc. industries mentioned here, but in regard to those 
people who will come to be employed under railways and ports there 
~ no provision at all in this Bill, and I hope the Honourable ~ie e  
will keep this in mind. 

Then, there is one other point, Sir, which I should like tQ mention. 
There is sectiQn 58 (b) which says: 

" that a ehild or' adolescent working rin a eto~ with a e l ti i~llte is no longur fit 
to work in the eapaeit,' stated therein." 

That empowers the Factory InspectQr to state that a child .or 
adolescent working in a factory with a certificate is no longer fit to work 
in the capacity therein stated. That .also eDlpowers the Factory Inspector 
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[Pr..of. R G. Ranga.) 
!to weed out from time to time those people who are not fit to work 
although they are beyond 15 years of age. This power should also be 
gh·en hereafter to Factory Inspectors or others. 

Then, there is also a third point. Section 59 says :-" The Pro-
vinllial ~o e n ent may make rules" and there is one item'ment.ioned 
here .. prescribing the physical standards to be attained by children 
ond a.dolescents". This is also needed. In fact, all these detailed 
powers lire to be given to medical authorities to certify under what 
eircuDlstances these medical certificates are to be given, and they should 
record their reasons in w'nting should they refuse to give a medical 
certificate. I sincerely hope that the Provincial Governments or the 
CentraJ Government when they come to make rules under this particu-
lar Act will keep in mind these particulal' provisions in the Factories 
Act and see that the medical officers will issue certificates with due 
cart' to the age of the chilliren as also their fitness to carry on work, 
8mI try to prevent all those who are really below 15 years of age from 
being employed, and all those who arc abovc 15 years are aIlo\vcd to 
work only when they are medically fit. I hope, Sir, Government will 
introduce such a measure in the next Session at least. 

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question 
is: 

" That the Bill, as amended, be paslled." 
The motion was adOpted. 

THE EMPLOtERS' LIABILITY BILL. 
The Honourable Sir Mubammad Zafrullah KbaD (Member of 

Commorce and Labour) : I move: 
., That the BiD to declare that certain defences shall not be raised in suits for 

damages in British India. in respect of injuries sustained by workmen be taken intc> 
consideration." . 

[At this stage, 1tlr. President (The Honourable Sir Abdur Rahim) 
resumed the Chair.] 

Sir, this is a Bill which will, I am sure, have the sympathy of the 
whole House. The object, briefly, is this. It is an old doctrine of the 
English Common Law that if a workman sustains injury by reason of some-
thing done or neglected to be done by another workman in the 
same employment, the employer is not ,normally liable to pay 
damages in respect of the injury. Again, there is the ~ t ine 
of assumed risk by which an employee is presumed to have accepted a 

'risk if it is such that he ought to have known it to be part of the risks 
of his occupation. The Royal Commission on Labour held that these 
defences were inequitable defences and tbey recommended bv a majo-
rity that they should be abrogated in India. So far as judicial pro-
nOllneements on this matter are concerned, on at least the first of these 
defences, that is to say, the defence of common employment, there have 
been conflicting decisions. Therefore, it has been considered desirable 
that it should be clearly laid down by Statute that in India these defences 
would not be available in suits to :recover damages in respect of injuries 
Bustained by a workman. Sir, I move. ' 



irtr. Preaident (The Honourable Sir Abdur RabiDi.) : The qliestiC)n 
II: 

,. That the Bill to deelare that certain defenees shall ut be ratsed in suits for 
damages in Britiah India in respect of injuri811 ,.. .. jaed b7 worblaa he WIIID into 
-aderation.' , 

The motion was adopted. 
Clause 2 was added to the Bill. 
Mr. President (The Honourable Sir Abdur Rahim) The ue ti~n 

II: 
II That clause 3 stand part of the 1Bill. .. 

Mr. X. Santhanam (Tanjore cum Trichinopoly: Non-Muham-
madan Rural) : I move: 

.. That in sub·clause (d) of clause 3 of the Bill, after the words • in that behalf ' 
&he words ' or in the normal e o ~ee of his dutielt ' be inserted." 

.As the clause stands, " by reason of any act or omission of any 
person in the I'!ervice of the employer done or made .... or in QbediCllJO 

'to particular instructions given by any pP.rsons. . .. ", it does not ex-
elude consequences arising from the normal perfoLmance of duties by 

'flny person working along with the person injured. My amendment 
seeks to supply the omission. I hope that it will be accepted. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
bl.OYed : 

" That in sub-elause (d) of clause 3 of the Bill, after the words' in that behalf' 
,the words ' or in the normal performance of his duties' be inserted." 

The Bonoura.ble Sir Muhammad Zafrollah Khan; I accept it. 
Mr. President (The Honourable Sir Abdur Rahim) : The question 

is: 
, " That in sub-cla11lle (d) of ela11.l8 3 of the Bill, after the words' in that behalf:' 
the words ' or in ~ e normal performance of his dutiel ' be iDlerted." , 

'l'he motion was adopted. 
Mr. J[. Santbanaiu ; I mo,\,e : 

II That in ela11lle 3 of the Bill, after the words ' shall not fall ' the words • the 
'.e llinent of damages llhall not b!, atrectad ' be iDIerted." ' 

" I am told that legally the assessment of damages will be made o~ 
llPonthe extent of the injury and will not depend upon the fact ot t~ 
'P"rsoll ~in  in the employment ,or any other such reason. If that is 
the curre'ct legal position I' won't press the amendment. I want, an 

... tJtb,pritatjv.e pran9uncementfrom. ,the o ou ~ le the Law Membei-
before I eonsider the question of moving, or with,draWingthe 9.inen4-
~ . 

.... ' e o t ~ le  it~ 'lfa.nma.tha. Hath -.ukerji (Law Member) .. : 
That it! the correct legal ositi~n  .. " " 

, Mr. K. 8a.J;Itb'a.D&m;' tn that case, I ask for leave to withdraw my 
·airiendment. .' ", ' 

The' e~ ent  was, by leave of the As8embly, withdrawn. 
L423LAD 11 
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--Mr. President (The Honourable Sir . Abdur Rahim) : The question .- ........ 
'r 

_ .. " That elause 3, as amended, stand part of the Bill." 

t, - The motion was adopted. 
Cl:llll'e 3, as amended, was added to the Bill. 
Mr. President (The'fIonourable Sir Abdur Rahim) The question 

" That dause 4 stand parl of the Bill" 

.. Prof. N. G. Ranga (Guntur cum Nellore: Non-Muhammadan 
Uural) : I move: 

~ ~  That for clause 4 of the Bill, the following be substituted : 
, 4. Any claim f-or such damages shall not fail by reason only of the fact thas 

the workman ~ t either expressly or impliedly undertllken any ria 
attaching to hili employment '." 

If we allow clause 4 .t9 stand as it is, it will come to mean in actual 
praeti('c that in the case of a large number of workers it would be 
possible for employers to extract either written or unwritten agreements 
from them to the effect that they have understood the risk, and having 
understood the risk they propose to carry on the work. Their employel'S 
need llot then ons~ e  themselves liable to pay compensation in regard 
to any of the risks that may be involved there. In view of the fact that 

-Our workers, in most cases, are not able to look after themselves either 
,,,ith the aid of an organisation or otherwise, it is only fair that my amend-
ment should be accepted and their intercsts protected. Under the 
present law as it stands, it is on the same plant! *as the general provisions 
of the Workmen's CompenSation Act. Even there it is stated that if a 
worker, either knowingly Or unknowingly, disobeys any sort of instruc-
tiNl that may be given either by the employer or any of his agents and 
thereby incurs any risk and bocomes a victim of any aCCIdent, he need 
not uc paid any compensation at all. This pTovision does not exist in the 
English Workmen's Compensation Act, and to that extent alrdady our 
workers are very much undeT a great disability. H on top of it we were 
to insist upon this clause 4, our workers would be subject to greater 
disabilities and it would not be fair. What is more. In England the 
workers are much more educated, they are better organised and aN 
better able to look after themselves than our own workers, and in spite 
(If that, so many privileges are allowed to those people even under th" 
Workmen's Compensation Act in that country. In these circumstances 
it is only fair on the part of Government to accept my amendment and 
-thns make it possible for our workers to entitle themselves to workmen'8 
compell8ation if ever they ~ e to incur any risks and thns come to sn1!er 
from any accident. Sir, I move. 

Mr. ~ent (The Honourable Sir Abdur Rahim) : Amendment 
- o ~  : 

" That for clause 4, of the Bill, the following be substituted : 

, 4. Any claim for sueh damages shall not fail by reallon only of tl!.e fact that 
the workman has either expressly or impliecUy midertalwn any rIa 
attaching to hill employment'.' J 
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The Honourable Sir Muhammad Zafrullab. 1D1an: I am afraid I 
must oppose this amendment. I am not prepared to carry this ~ i le 
to the extent to which the Honourable Member desires but in order to 
malte the position perfectly clear, -I am prepared to accept amendment 
No.8, which does not leave the matter merely at the stage of .. under-
stood " by the workman. I am not prepared to go ~e on  this. 

Mr. N. V. Gadgil (Bombay Central Dlvi3hm : Non-Muhammadan 
nural) : The position of the worker is not sufficiently appreciated by 
my friend, the :Mover of the Bill. In this country most of the wOJ;'kmen 
are illiterate and the contract of employment usually bears the thumb 
impression of the employee, on the authority of which the employer says 
that the nature of the risk has been fully understood by the worker. 
I take it that it is the object of this Bill to safeguard the interests of 
t ~ workt'r nnd whether the worker has voluntarilv or otherwise under-
tnken 1h(' risk, a suit for damages ought not to fail -~l  by reallon of that. 
That is tIle purpose of this amendment and f1ruggest that in the interest 
of thc workers this amendment ought to be accepted by the House. 

is: 
Mr. President (The Honourable Sir Allaur Rahim) : The question 

" That for clause 4 of the Bill, the following be substituted : 
'4. Any claim for such damages shall not fail bv ~ on only of the ~ t t 

the workman has either expressly or i ~l  uudertaken any risk 
attaching to his employment '." I 

The motion wall negatived. 
:Mr. K. Sa.nthnaJD : Sir, I move : 

II That in clause 4 of the Bill, before the ~l  I uoderstood ' the words • ex-
plained to and ' be inBerted." 

I would have preferred the amendment of Mr. Ranga but as it has 
not been carried I move this. The object; of this amendment has already 
been explained by the Leader of the House. So, I merely move it. 

1Ir. President (The Honourable Sir Abdur Rahim) : The question 
is: 

"That in clause 4 of the Bill, before the word • understood ' the words I ex. 
plained to and ' be inserted." 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) The question 

is: 
.. That clause 4, as amended, stand part of the BUl." 

The motion was adopted. 
Clause 4, as amended, was added to the Bill. 
~  B. ,G. Ba.Dga : Sir, I move : 

-, -/ 

; ~- -.. ' 

II That after clause 4 of the Bill, the following new elanae be inaerted and the 
8ubeequent clause be re·numbered accordingly: -

I 5. Any contract or agreement whether made bete.re or RftPT fbI! I'omml'n""m"nt 
of this Aet whereby a workman relinquishes anT r;srht eonfp.l"1"8d hy tbi! 
Act, shall be null and void in 80 far as it purports to eonfPT 11"01' tho 
employer the defences whieh are not available to him under this Aet '." 

L423LAD J.2 
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~  N. G. Ranga.] 
Under this amendment I only wish to prevent our workers from com-

.itting fluicide. Ordinarily speaking, the attempt to commit suicide is .& 

.,enal offence. A worker knows that a particular kind of emplorultlllt ~ 
risky. Unrler the Workmen's Compensation Act, if he becomes the victirg. 
of any particular i e~ t ~~ ust be i~ compensation. With the failure 
of my earlier amendment, It becomes qUIte easy for an employer to' get a 
thumb impression or illegible signature and say that the workman has 
entered into a contract, knoWing full well all the risks of that particular 
empIIlYuW!Jt. Oncc that is done, the workman is finished. His fate 
is sealed. We know only too well how these agreements call be manu-
factured ~  our employers. Moreover, employment is so rare in this 
coul'!try tllllt workmen are simply dying to get some kind of e l ~ ent 
ill order to maintain,l1iheir "Wives and children. In the name of the fami-
lies of tllt'i'l' workers and ip."thc name of the workers t.hemselves, t appeal 
to I!:." Honourable friend, tbe Leader of the House, to accept this amend-
ment and thus sav(' the }f,Qrkers from their oWn igonorance .ml their 
rstullidity Ilnd helplessness 311d make it possible for them to claim ~o ~ 
pemation in ca.c;e of i ~nts  Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
T:10ye') : 

II' That after clause'i'4 of the Bill, the following new clause be inserted aHa t ~ 
mbsequent clause be re-uiRnbered aerordingly : 

, 5. Any <'ontrnet or agreement whether made before or after the CGmmencemen;; 
of thiA Act whereh,'J8 workma.n relinquishes any right eonferred by this 
Act, shall be null and void in 80 far as it purports to confer upon the 
employer the defenres whkh are not available to him under this Act '." 

The Honourable Sir ~  Zafrullah Khan: The Bill does 
exactly what the Honourable the :Mover of this amendment wants to 
seeurf'. "'he Bill says: 

If In any suit for damages, in ,respect of an injury instituted by a 'Workman or by 
an) penon entitled in case of his death, the Buit shall not fail by reason only of the fact 
that the workman WII8 at the time of the injury a workman of, or in the IIf'rvire of, or 
eagaged in the work of the employer." 

Now, stop there for a moment. If a suit is instituted for damage<! 
for injury Rllstained under the circumstances mentioned in anyone of 
the sul -~ u  of clause 3, then according to Prof. Ranga, the defence 
might he I'hllt it is an injury resulting frOm' common empolYl11errt· and 
tA,at though the Statute ha.Il disallowed this defence-here is a contract 
which the workman has entered into. which says that he cannot clJlim 
rlamaue" en that account. The reply to that, is that no such defence, 
whether it is by virtue of common law or anything else, can be p](;aded 
in answer to a suit of this description. That is the Rtatutory proVision. 
Similarly, with regard to :dause 4, unless it is proved that the risk was 
explah!e<l tl) and understood by the workman, the employer Mnnot !:uc-
eeRsfnUy rais(' a defence on that account. So, I submit that this amend-
'IDe"t i<. ti!ntirely unnecessary. Finally, may I say for the satisfaction 
of the Honourable the Mover of this amendment that if in actUal pi'actice 
employen; are able to discover courts which give effect to these defence!'! 
(In tIle I:!round of such contracts, as he has in mind, in s i~ of the provi-

o~s of f)w Statute, Government wi1l take steps to see tllat the prOvi-
sion~  of thp Statute are effectively pnt into operatiOn. 



THE ~  LUBlLITY BlLJ.. 

1Ir. I. latyamurti (Madras City:. Non-Muhammadan UrbAA) : 
The sum and substa.nce of the argument of the HonoUl·Jble 
the Leader of the House is this. In his judgment, this (>JaU&fJ ' 

is superfluotlS. Secondly, if he is; proved to be a false prophet aD.<.l U 
tu n ~ out, in actual working, that this clause is necessary, Govermue!4 
will take ~t s to implement the necessary legislation. Now, as e lt ~ 

the /,lOOond urgume!lt, I warn the House against accepting this promise, 
not b('cause it is insincere or is not made iii earnest. I know and t.be 
House knows the ways of the Governriient of India. Take this: very 
law. Theprovinees were consulted in 1932 and they were unanimou:uy 
in favour of legislation for the purpose. We are now ne nn~ HIe emI 
of 9 ~  and it has taken six years for the Government of India to bring 
in' a ShOlt Bill like this which, almost every Provincial GovemUlent, 
whom they consulted, approved of. I am not blaming the o ~ ent 

I am i i l~  pointing out that every o e i~ent legislation involves de-
lay. Then we go back to the first point. r concede to the ulle~t the 
soundness of that argument of the Honourable the Leader of the House. 
Assuming he is right that all the clauses as drafted prevent any workman 
from eontraeting himself out of the rights conferred upon him by the 
Statute, still we are not unfamiliar with provisions in Statute:; to the 
e e ~ thai no man shall contract himself out of the rights conferrerl upon 
him by a Statute, and amendment No. 9 merely .seeks to givp. elYee! to 
that prinl'ip]e ; that is to say, that a workman shall not be entitled to 
contract himself out of the rights conferred upon him by this Bill. There-
fore, I appeltl to the Honse and to the Government also not t(l resio;:;t the 
aDlE'n<lment On either of these grounds. Even assuming that it is ll e~ 

f1.UOllS, I 1hink that it is safe to put it in, considering the relative ignorance, 
poverty, and disorg!lnized condition of ~ of our workmen in most 
of Clur inllustries : and secondly that we ought not to wait for legislating 
until there ill a lacuna found out in the working of the Bill. l, therefore, 
('ommeJhl thE' amendment to the House. 

4 P.x. 

The Honourable Sir Muhammad Za.frnllah Khan: May I say one 
word of explanation' The explanation I gave in a11.swer to Pl'ofcs;;ol" 
H8uga's plea in support of his amendment was not merely my opinion, 
I haY!' also fortified myself by competent legal opinion. 

lIttr. Muhammad .Azhar .Ali (Luclrnow and Fyzabad i ision~  

Muhammailan Rural) : S.ir, I have heard the criticisyn which ~  friend, 
Mr, SatyaJUurti, has adva.nced in favour of his arguments, bllt tbere is 
another ~i e of the question also to be looked at. He has appea1ed to the 
igJlOrllDCe, to the poverty and to other things of these workmen, but ~~ 
forgets that there is alflO a very great and importMlt princi111e involved 
in thi.; illllendmeut. Rnd it is this. Sir, we bave t{) see here wh.etheJ;! !'Iueh 
suits, if they are brought into courts. are honest suits bec811s.e ot''some 
injury or something of the kind. We have to see and study the point 
whether-such consideration of ignorance only will have to be seen, or if it 
raises any other question. I will give an ilJustration. u osin~ a 
!emindar or employer has a tenant or ryot, who is a work-mlln. Now, 
of course, his ril!'}I+s will be safeguarded by the Statute ; but if there U. 
to be a compromise, why should you interfere with the free will of t~ 
man to ent~  into a compromise ~it  his e ~o e s  and why sliouI4 
that free WIll be S'Uppressed by thIS clause' SIr, the latter portion qt 
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[Mr. Muhammad Azhar Ali.] 
the ('lItuse is only argumentative ; it does not show any reasons why I!'u('.h 
an amelldment should be accepted by this House. I submit that we ha,'e 
also to see tile other picture of the ease, namely, why the workman should 
be stopped from entering into a compromise' He may very well say, 
" although H.e Statute has given me a right, but I can very easily enter 
into a compromise". So I dd not agree with my Honourable friend and 
[ o os~ the amendment. 

Mr. If. V. Gad.gil : Sir, I rise to support the amendment. Clause 3 
(d) say ... : 

~ lluit tor clamages in respeet ot the injury instituted by the worm9.n or by any penon 'entitled in ease of lUs death shall not taU by reason only of the fllct thnt the 
workman was at the tinie' ot tba injury a workman of, or in the emee of, or en-
gaged in the work of, the emplo;yer." 

It does mean that there are other defences open; and the defendant 
employer may say that the party contracted himself out of t.he benefits 
of these pro:\'isions ; I may f1so point out to the Honourable ~ e  
that in n~l n  in all the laitbur legislation there is usually specific clause 
to the ('1ft'('t that no man on whom benefits are conferred shall contract 
himself out of those bftqefits, and I think that is a good provision. 'fhere 
is, therefore. no reason why even in this Bill, if we propose to confer 
certain benefits upon the worlanan, it should not be up to us to MY 
that such henefits are confeJmed upon the workman permanently and 
there 8hould be no loophole. Sir, I think the House will be justified 
in accepting this amendment. 

Mr. President (The Hori'purable Sir Abdur Rahim) : The question 
is : 

,. That after claUBe 4 of the Bill, the follOwing new elaule be inserted and tho 
IUbaequent clause be re-numbered aeeordingly : 

• fl. Any contract or agreement whether made before or after the cornmcDecment 
of thill Act whereby a workman relinquishes any right conferred by this 
Act, shall be null and void in 10 far al it PUrportll to conft'l' upon thR 
employer the defeneea which are not available to bini under this Act '." 

The Assp.mbly divided: 
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Abd'Ul Ghani, Maulvi Muhammad. 
Abdul Hamid, Khan Bahadur Sir. 
Abdullah, Mr. H. M. 
Ahmad Nawaz Khan, Major Nawab Sir. 
Aikman, Mr. A. 
AndersOn, Mr. J. D. 
A"ar, Mr. N. M. 
Azhar Ali, Mr. Muhammad. 
Bajoria, Babu Baijnath. 
Bajpai, Sir Girja Shankar. 
Bewoor, Mr. G. V. 
Chambers, Mr. S. P. 
Chanda, Mr. A. K. 
Chatterjee, Mr. R. M. 
Oonran-Smith, Mr. E. 
Dalal, Dr. R. D. 
Dalpat Singh, BRrdar Bahadnr Captain. 
Essak Sait, Mr. H. A. Sathar H. 
Faruqui, Mr. N. A. 
Fazl·i-Haq Piraeha, Khan Bahaclur 

Shaikh. 
Ghulam Bhik Nairang, Byed. 
Grigg, The Honourable Sir James. 
Kamalurldin Ahmed, ShllDUl-ul·mema. 
Lloyd, Mr. A. H. 
Mackeown, Mr. J. A. 
Maxwell, The Honourable Mr. B. M. 

The motion was negatived. 
Clause 5 was added to the Bill. 
Clause 1 was added to the Bill. 

• l~  '. 

Metcalfe, Bir AubreJ. 
Miller, *. C. C. 
Mitchell, Mr. K. G. 
Mukerji, Mr. Baaanta Kumar. _. _ 
Mukerji, The Honourable Sir 'MaJ!mit_ 

Nath. 
Nauman, Mr. Muhammad. "-
Nur Muhammad. Khlln Bahadur ShiildL. 
Rahman, Lieut.·Colon)1 M. A. 
Scott, ~  J. Ramaay. 
Shahball,. ~ Ghulam Kadir Muham· 

mad. -r 
ShaUat Ali, Maulana. 
Bheehy,'Yr. J. F. 
Bber Muh'ammacl Khan, Captain 8ardu 

Bir. 
SiddiqUI, Ali K&in, Khan Bl\hadur 

Nawab. rr-
te t ~ 'The Honourable Bir Thomas. 

Sukthll!Jlbor, Mr. Y. N. 
Sundaram, Mr. V. S 
Walker, Mr. G. D. . 
Yamin Khan, Bir Muhammad. 
Zalar iu Khan, MaaJana. 
Zafrullah Khan, The Honourable 8iJ 

MuhamDlad. 
Ziauddin Ahmad, Dr. Bir. 

'j'he Title and the Preamble were added to the Bill. 

is : 

The Honourable Sir Muhammad Zafrullah Khan : Sir, I move: 
" 'I'hat the Bill, a8 amended, be palaed." 

Mr. President (The Honourable Sir Abdur Rahim) : The question 

" Tllat the Bill, as amended, be pas8ed." 
Thp motion wa!; adopted. 

THE INDIAN AIRCRAFT (AMENDMENT) BILL. 

Sir Girja Shankar Bajpai (Secretary, Department of EducatioD, 
Health and JJands) : Sir, I move: 

" That the Bill further to· amend the Indian Aircraft Act, 1934, be taken 'iate ~ 
eoDlideration. " 

I..Li!" 
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[Sir Girja Shankar Bajpai.] 

This is a very simple and uncontentious measure and is merely d., 
signed 'to empower the Central g-overnment. to ~e l with ~ e ~ en  
as reO'al'ds the introduction of dIseases by &lrcraft-I bope It. Will have ., 
fl ready passage. Sir, I move. 

lIIr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

" Tha.t the Bill further to amend the Ind,iaa' ~ Act, 18M, b.l taken ~ 
~e tio  

.' The motion was adopted. 

'Mr. President (The Honourable Sir Abdur Rahim) The question 
b: 

" Tha.t elauae 2 stand part of the Bill." 

lIIr. It. Santbanam (Tanjore cum Trichinopoly: Non-Muham-
madan Rural) : Sir, I beg)o mOve: 

" That in clause 2 of the BiD, in sub-aeetion (1) of the proposed Set'tiOll 6B, for 
the worda ' the outbreak of _eb cliIIeaae or the spread thereof ' the ',orda ' ncb 
dUger , be nbstituted." 

Sir, as the clause stands, the Central Government is ~i en mOl'e 
power than is absolutely necessary for the purpose. Sub-clause 2 (1) 
says: 

" .... and that the ordinar;r, provisions of the law for the time beiug in foreo 
art; insufficient for the preventioB of danger arising to the public health through the 
introduction or spread of the disease by the agency of aircraft, the Central Govern-
ment Dlay take such-measures as it deems neeesaary to prevent the outbreak of sneb 
diaellSP or the spread thereof." 

.;' The last part trenches seriously on the powers of the PrOvincial 
Governments which are interested in public health. I hope this amend-
ment will be accepted by the House. 

Mr. President (The Honourable Sir Abdur Rahim) : Amendment 
moved: 

" That in clause 2 of the Bill, in sub-section (1) of the proposed section 8B, for 
the worda ' the outbreak of such diseaae or the spread thereof ' the words ' sucb 
danger ' be substituted." 

Sir Girja. Shankar Bajpai : Sir, the language to which Ply Honour-
able 'friend has taken exeeption finds its place in the Bill because the 
~ ts n reproduced the original language ~  section 2 of ~ e Epidemic 
~~e ses Act. I am quite satisfied with the amendment which he has 
JDoved and I accept it on behalf of Government. . 

ltIr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

" That in clause 2 of the Bill, in sub-section (1) of the propos6d section SB for 
the words 'the outbreak of such disease or the spread thereof' the worliB ,'neh 
wger ' be nbstituted." 

The motion was adopted. 

fttr. it. Banthanam.: Sir, I beg to move : 
" Tha.t in elause 2 of the Bill, in sub-section (t) of the proposed Beetion sa all 

tltP. WordS. occurring after the worda • as it deems neeeaaary ,m the eimuDacaae •. '. bs 
OlDlttecl. ' , ., 

;e.'\.l. 
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. Qir, tb,ie aub-c14use empowers the Central Government to levy fees 
and ·it is posSible thai this power may' be used to levy fees from local 
bodies and Provincial Governments. That is why I have ~o e  for 
the omission of those words. ·Sir, 'r move. 

Mr. President (The Honourable Sir Abdur Rahim) : ~ en ent 
moved: 

,. That in elalllle 2 of the BiD, in sub-aeetUm (6) of. the proposed section 8B, an 
tb.. words occurring after the words • as it deeJDB necessary in the cireumstanccs ; , be 
imlitted. ' , . 

Sir Girja Shankar Bajpai: Sir, in order to appease my Honour-
able friend's suspicion, I am prepared to accept t e~ el ent  

Mr. President (The Honourable. Sir Abdur Rahim) : T.he question 

" That in elalllle 2 of the Bill, in sub-section (:) of the propO!k'd se ~tion 8B, an 
the words occurring after the words ' 88 it deeDls necessary in the drct:mshm,·.eil ; , bE!' 
omitted." 

The motion was adopted. 
Mr. E. SanthaDam : Sir, I beg to move : 

" Tha.t in clause 2 of the BiD, in sub-sectiou ~  of the proposf'd section S.B, for 
all the words oeellniDg after the words • but IIWlh ,roles shall not ' the flilbwmg be 
aubaHtnteil : . 

, remain in force for more than three months from the date ot notification: 
Provided that the Central Government may by specia.l order tontinne thrm In 

force for a further period or periods of not more than three months u.. 
aU '." 

As the clause stands, the Central Government is given power to 
e~ten  the rules indefinitely. It is only to prevent such an extension 
that I am moving tnis amendment. Sir, I move. 

1Ir. President (The ono~ le Sir· Abdur Rahim) : Amendment 
moved: 

" That in clause 2 of the Bill, in sub-section ~  of the propo!'!'d sertioJl. SR. foi . 
atl the words occurring after the words • but IIlU\h mle8 shall not ' tL.e tolhwing be 
lubstitnl·ecl : 

, remain in foree for more than three months from the date of notifaeation : 
Provided that the Central Government may by special order continue th<:!ID in 

force for a further "period or ·1I6riods of not mort' t1mn threP. monUll1 in 
all '." 

Sir Girja Shankar Bajpai: Sir. the form of wording suggested by 
my Honourable friend represents an improvement. and so I accept it. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That in elalllle 2 of the Bill, in sub-lleetion ~  of the proposM sedion 8Il. for 
aD the words occurring after the words ' but such rules shall Dot ' tile following be 
nbstituted .: 

, remain in force for more thall three months from the date of lIotif.eation : 

Provided that the Central Government may by special order .:ontinue th!'m in 
force for a further period or periods of not more than three months in 
all '." 

The motion was adopted. 
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is: 

. is : 

Mr. President (The Honourable Sir Abdur Rahim) : Th; queatioll 

II Thnt clause 2, as amended, atIuul part of the BiD." 
The motion was adopted. 
Clause 2, as amended, was added to the Bill. 
Clause 3 was added tn the Bill. 
Clause 1 was added to the Bill. 
The Title and the Preamble were added to the Bill. 
Sir Girja Shankar Bajpai : Sir, I beg to move : 
II That the Bill, as amended, be paaaed. , , 

Mr. President (The Honourable Sir Abdur Rahim) The question 

"That the Bill, as amended, .be puaed." 
The motion was adopted. 

THE INDIAN TEA CESS (AMENDMENT) BILL. 

The Honourable Sir lIIuha.mmad Zafrullah lOum e ~  for Com-
merce and Labour) : Sir, I beg to move : 

II '!bat the Bill further to amend the Indian Tea Cesll A tt. 19()3, tor a cortaia 
paf'pOlIfI, be taken into consideration." 

Sir, the object of the Bill is to amend the Indian Tea Cess Act, 80 
as to provide for separate representation of tea planters of Travancore, 
the GOvernment of which levy cess on tea at the same rate as it is 
levied elsewhere, but they have no representation on the Tea Market 
Expansion Board. Sir, I mOve. 

:Mr. President (The Honourable Sir Abdur Rahim): Motion 
moved: 

" Tlmt the Bill further to amend the Indian Tea Ceas Act, 1903, for a cartaia 
l'nrpose, be taken into consideration." 

Mr. Brojendra Narayan Ohaudhury (Surma Valley cum Shillong: 
Nc..n-Muhammadan) : Sir, I rise to oppose 1Ihis motion and my reasons 
are these. The House should know how the Tea Market Expansion 
Board which is sought to be expanded by the addition of one new 
r.rember is working and what control the Government of India have in 
actual pr'lctice over the Board. Sir, as the House is aware this Board 
wn., set un under an Amendment of the Indian Tea Cess Act. Now 
that Act exnirell on 28th March last. In that Act it was provided that 
the life of t.he Tea Market Expansion Board should be extended either 
by e~isl tion in this House or by a notification under the Act. But J 
should state here again that the Tea Market Expansion Board and ita· 
sister committee, the Tea TJicense Committee, are nothing but branches' 
Of the Indian Tea Association. I ask the House not to imagine that 
the Indian Tea Association is an Association. of Indians. It is an Asso-
ciation of European growers of tea in India. Now, Sir, before the 
expiry of that Act, I sent notice of a short notice question to the 
Honourable Member in ch'l.rge of this, asking whether he intends to 
bring in legislation for the purpose of extending the life of that Board. 
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but even that small request which could be easily ns e ~ from the 
files in the office at Delhi was not conceded and when the full period 
of the notice for the question expired, I was told that the Act expired 
and that the Government of India have issued a notification extending 
the life of this Board. I ask this House to consider why this hole and 
comer method of extending the life of the Board which spends annually 
a sum of 42 lakhs of rupees, nearing half a crore from all the contribu-
tions of tea growers, both. Indian and European' and that expenditure is 
,-irtually in the hands of the Indian Tea Association with a joint Com-
mittee in London in which there are no representatives of Indian tea 
growers. This is my frat complaint about the Board . 

. Atj l ~ the supervision of the Government of India, ! ngain 
!lsy that it is nil. The Honourable Member in charge was pk.:1.scri to 
tell me, in this House, that the only kind of supervision exercised and 
lhey were satisfied with that kind of supervision is to receive an 
annual report from that Board and its audited accounts. Sir, by means 
(If interpellations I tried to bring to the notice of the Hous!! the condi-
tions of affairs in that Board. I asked certain interpellations regard-
ing the Dacca office and the House knows that ·it is quite poSSIble at the 
Dacca office for its officers to temporarily misappropriate m.oneys and 
be exonerated. Not only that. The House has heard that one Mr. 
Rendell temporarily misappropriated a sum of Rs. 3,000 and he was 
allowed the option of paying that amount in small monthly instalments 
Out of his salary. If that officer has any deposit money, then the whole 
sum which was misappropriated could have been recovered from that 
deposit. Apparently he had no deposit w1!,atsoever. But still he was 
allowed' the option of making good the Board's money, which means 
the tea planters' money-both Indian and European-by easy instal-
ments. May I ask the Honourable Member in charge what would 
happen to the monies of the Board if that officer took it into his head to 
resign his service and go away. Mr. Rendell is a European and, as the 
House knows, Europeans of that kind who accept such a low salary of 
Rs. 350 a month or even less are not the kind of people who have got any 
tangible property which we could assess and probably none in England 
also. 

Now, Sir, I want the Government to withdraw this Bill at present 
and to make a thorough enquiry into the affairs of the Tea Market Ex-
pansion Board and then come before the House with a report anrl also 
for the expansion of this Board not by a single Member but by other 
en ~ent ti es of other interests who claim to be on the Board. What 

about Kangra, what about Kumaoll' Do not the Indian t ~  planters 
there pay tea cess and the cess there is as high as Rs. 1-4-0 per hundred 
lbs. I say that a tborough enquiry should be made into the affairs of this 
Board. The Government should come before this IIouse with their 
report and then expand the Board not by a singIe l\'[ember but by 
several Members representing all other interests. The duties of the 
B01.rd are expansion of the market for tea and the tea merchants are 
intimately interested in that. They will be very el~ ul to thf' Board, 
but strangely enough there are in tbat Board no representatives of 
Indilln tea merchants. I WOuld ask for representation on this boad of 
representatives of the Bengal National Chamber of Commerce. the 
Indian National Chamber of' CommercE' and the Federation of Indian 
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[Mr. Brojendra Narayan Chaudhury.] 
Ghambers. I am told that r.epresentations have already betn made by 
these bodies to be included on this Board, but the GoverDlllent baspai4 
no heed to it. So I would request tbe HOllourab1.eM.ember to withdralf 
the Bill and take action on the lines I have suggested and brillg in a 
Bill which will satisfy all the interests concerned. 

Kr. B:uladhar ObaUha (Assam Valley: Non-Muhammadan) : Sir, I 
wish I could respond cheerfully to the eall of tea at tea tinle, but my 
position today is unfortunate. I shall have to sing a melancholy tune 
/I bout the Tea Cess Fund and the Tea Cess administration. 

I believe the House hardly knows that we contribute about 48 lakhs 
to the Tea Cess Fund, and, I think, Members here know ~  little of 
how it is administered. We contributed about &s. 18 lakhs towards tbe 
Indian propaganda, but let us see how this money is administered, and 
whetber it is administered to the satisfaction of the people in charge' 
of t.his House. There were five superintendents or assistant superin-
tendents who misappropriated money of the Tea Cess Fund. Mr. Powell, 
who is known as Captain Blood, and who owned five race horses, used 
to· get Rs. 350 a month. and he misappropriated money to the tune of 
Rs. 8,000 for which he was sent to jail after trial. Several of the 
officers lost the money of the Tea Cess Fund, all of them Europeans of 
the third class variety. Mr. Rose lost Rs. 200 of the Fund, and who 
is either a superintendent or an assistant superintendt:nt ; Mr. Farrel 
lost money to the extent of &s. 1.408, but no drastic action has yet been 
taken against him ; another, Mr. Turnock also lost money which was meant 
for supervision or propaganda ; Mr. Kearney also lost money in the same 
way, yet we find that the Tea Commissioner has not taken sufficient action 
in the matter. We pay a very good sum to the President and we pay 
another Vice-President also a good sum ; but we have got no proper check 
to see whether they administer the funds properly. My submission is they 
have neither administered the funds properly, nor have they been able to 
carryon propaganda nor have organised marketing in a businesslike way. 
We have extended the consumption of tea from 50 million pounds to about 
fi6 million pounds in India, but was it due to them only' They do not know 
how propaganda should be 'carried on in cities and industrial centres; but 
they go to East Bengal whel"e there are very poor people and are 
oprosen to te - in in ~-t e  do not know what is tea. They have 
not been doing things properly. I know Mr. Griffiths is trying to 
organise the whole thing now but after a lapse of valuable time. '['bis 
Tea Cess Fund has been existing from 1903 and we have wasted 8 
lot of money. The less said about foreign propaganda the better. On 
foreign propaganda we spend about 24 lakhs of rupees and in Am6rica 
alone we spend 10 lakhs, but it will surprise the Honourable Members 
to learn that the consumption in America has fallen from 67 million • 
pounds last year to 63 million pounds this year-and this after spend-
ing 10 lakhs of rupees! We have spent a total of 24 lakhs on foreign 
propaganda and, yet, we have been :unsuccessful in increasing the tea 
consumption. I would even say we have lost a lot. We havt:' lost the 
Russian market already. Java and other teas are making headway in 
Ameriea. The administration of the foreign propaganda ill left in the 
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hands of the International Tea Market E:lpaDBion Board, London, over 
which we have no eontrol and they do not even submit their budget to 
.e. Uike the Defence Department of the Government of India over 
which the Honourable SirJam6ii Grigg has no voice, in the same way 
tire international Tea Market ExpalllioIi Board in London go on 
&pending without ()ut having any voice in it. We have simply to send 
money to them on e il ~ne more surprising fact is that the London 
Branch of the Indian Tea Association though they have no connec-
tion with the Indian Tea Cess Fund here yet get Rs. 6,000 for their 
office expenses. I do not know who has sanctioned this sum. The 
whole difficulty is that we have not got enough control over this fund 
and we have not got enough Indian members; we do not have the 
representation we should have. Possibly the Commerce Member was 
obsessed with the idea that the capital invested in the industry is almost 
entirely European. But he has forgotten that we are the consUmers·: 
one-fourth of the total tea produced nowadays is consumed by the 
Indian people ; and we have the land that pays land revenue; and 
we have the labour and we havt the se i e~ of the other intelligentsia 
and added to it a certain percentage of Indian capital. If we take 
all this we should have at least 60 per cent. represcntajon in the Indian 

.... Tea Cess Fund and then only We will have better admini&tration of this 
fund ; otherwise, we are sure, the money will bt; wasted in America and 
other places. Unless a more comprehensive Bill is brought in, we are 
almost iuclined to oppose this; but for the time being we ,vill give our 
support to it because the Honourable Member has given representation 
to Travancore under this Bill. We shall not oppose the Bill this time 
aud I shaH advise my friends of the Congress Benches to support it 'on 
the ground that the Commerce Member has provided representation for 
all Indian State. 

Dr. Sir Ziauddin Ahmpd (United Provinces Southern Divisions: 
Muhammadan Rural) : Sir, the object of this Bill as stated in the State-
ment of Objects and Reasons is simply to give representation to 
Travancore on the Tea Cess Committee, that Travancore exports tea 
to outside countries and pays cess but it has no representation at present 
on the Tea' Ces's Board. We esi ~ ,to ~i e it a. representati(;n. My 
friends who have spoken so far will admit that Travancore SllOuld have 
representation on this Board and there can· be no. two· opinions on it. 
My friends have' raised a wider issue which really does not arise out 
of this Bill and I shall say a few words on that. It has been men-
tioned thfit the funds are ·not properly administered. No argumentS 
have been given nor any e~i ie instances in support of that statement. 
'I'he Honourablegentltmen may bring those specific cases, if any, either 
10 the' notice of the Honourable the Commerce Member or the Presiden.t 

\ :Of Tea Cess Board. 'He can also draw the attention of the House in the 
'shape ofa Resolution,th'en I am. sure we will go into the matter and 
lite that the funds are properly administered; but it is not fair to make 
'mere assertions without . giving any specific illustrations with proof ..... . 

•. ltuladhi.rCha.lih& :On a point of personal explanation, Sil', 
I have given all the. instances and all the names and if you require them, 
I sha.. pass pn the list to you. . 

Dr. Ifr Z1a'ilddin Ahmad : if he hands over the names to the depart-
ment in charge they will look into the matter ; but as he himself has 
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[Dr. Sir Ziauddin Ahmad.] 
pointed Ollt that the President of the Tea Cess Board is now reorganis-
ing the whole department, and I confirm it from personal knowledge, his 
difficulties will disappear. Sir, We had occasion to discuss, in the last 
Session, the amount of work which is now being done by thE:' Tea Cess 
Committee. I am not a tea planter myself but I have several Indian 
friends who are tea planters and I have taken the opportunity to discuss 
matters with them and they all say that if the Tea Cess Fund had not 
come into existence and the Government had not put down quotas, 
then the condition of the tea trade would have been very bad. We 
also know that the Pr6'sident is now carrying on experiments in large scale 
in this country. He is tte tin~ to find out what particular water will 
suit what particular tea, and I think that his work ought to be appre-
ciated. I am not in a position to say whether there is waste of some 
money in America or in other countries. I have no personal experience. 
We can't discuss it in this Bill. That ought to be taken up separately 
and not in connection with this Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is : 

" That the Bill further to amend the Indian Tea (leu Act, ]903, f,.r a cf'rtaiD 
purpoll8, be taken into coJl.llideration." .. 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim) The question 

is: 
" That cla11ll8 2 stand :part of the Bill" 

Mr. Kuladhar ChaIiha : Sir, I beg to move : 
.. That in IlUb-aause </I) of clause 2 of the Bill, for t'le wore' I twenty-eight' 

'be word f twenty·niJIe' be IlUbstituted." 

Mr. President (The Honourable Sir Abdur Rahim): Amendment 
mOTed: 

" That in IlUb-aaulle </I) of clause 2 of the Bill, for tb( word f ~t -ei t • 
the word f twenty-Dble' be sabltituted." 

Mr. Y. ]f. 1uJd.ba:nJrar (Government of India: Nominated Official) ~ 
Sir, the Honourablti the Mover of this amendment has not adduced a 
single reason in support of his amendment. It will be within the re-
C!ollection of this House that it was only as recently as 1936 that the 
number of members of the Indian Tea Market Expansion Board was 
raised from 20 to 27, and one of the reasons for doing so was to give 
sufficient representation to Indians. In an ea!1ier speech the Honour-
able Member complained that there was not sufficient represE:lltation ot 
Indians on the Tea Market Expansion Board, but the House will be glad 
to know that facts are entirely different. The share of Indians in the • 
tea industry, taking the basis of the area under tea, works out to roughly 
about 15 per cent. ; on tl1e crop basis, that is to say, on t~ bnis ot 
productiyity, the pereenta!!e is rouqhly about 20; whereas, actually, 
now, the number of Indians on the Tea Market Expansion Board has 
been raised from six to nine, that is to say, the representation of 
Indians is about 33 1\3 per cent. There is, thereforf-. no case for raisin, 
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the number of m,embers still further, and if we do so, we shall not be 
adding to the efficiency of the Board inasmuch as we shall be making 
it unwieldy. Sir, I oppose this amendment. 

:Hr. Badri Dutt Pande (Rohilkund and Kumaon Divisions: Non-
Muhammadan Rural) : Sir, I support this amendment. The object or 
raising the number from 28 to 29 is to give one e e~ent tion to thct 
Kangra Valley Tea Planters' Association, because one seat has been 
ginn to thcm in the Licensing Board. Therefore, I think, Sir, it is 
up to us to grant one seat to the Kangra Valley Tea Planters' Association 
in the Marketing Board also, because they a!'e 2,563 in nu ~e  It j" 
a large number and they are not adequately represented on the Board. 
Of course, they don't pay a direct cess, but they sell their quota to the 
tea planters of Assam and they pay an indirect tax. The Kangra Tea 
Planters send tea to Afghanistan, Kashgar and to various other partSy 
and therefore I think that one more seat should be given to them on this 
Board. That is the object of this amendment, and I support it 
strongly. 

Dr. Sir Ziauddin Ahmad: There is one point, Sir, which was 
probably not mentioned by any of the "previous speakers, and that is, 
that the tea from Kangra valley is not exported, and, therefore, they 
contribute nothing to the Cess Fund. Similarly, if you give thti quoLa 
to all the tea plantations, irrespective of the fact whether they contribute 
anything to this fund or not, then I see no reason why they should not 
give representation to small planters of Almora, Dehra Dun and other 
places who grow tea but contribute nothing towards this fund. My-
point is, as Kangra Valley' does not export any tea outside this country, 
and as it does not contribute anything to the Cess Fund, I see no reason 
why it should be singled out and be giveD representation on this o ~ 

I, therE:fore, oppose this amendment. 

is : 

tit. 

i. : 

Some Honourable Members: Sir, the q1lestion may now be put. 

Mr. President (The Honourable Sir Abdllr Rahim) : The question 

.. That the question be now put." 

The motion was adopted. 

:Hr. President (The Honourable Sir Abc1ur Rahim) : The question 

.. That in n e~ e (II) of clause 2 of the Bin, Cor thP word • t'trent1-ei;lht ~ 
word • twenty-Dllle' be IUbetituted. " 

The motion was  negatived. 

:Hr. President (The Honourable Sir Abdur Rallim) : The question 

II That ela1l1li! 2 etand part of the BiD." 

The motion was adopted. 
Clause 2 was added to the Bill. 

l ~e 1 was added to the BiD. 
The Title and the Preamble were added to the Bill 

The HODOUJ'I!oble Sir Muanan .. Zafrullah Dan: Sir, I move: 
" That the Bill be paaaecL" 
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Mr. ~ (The Honourable Sir Abdur Rahim) : The queatiDD 
is: 

" Tlaat the Bill be p8II8CI." 

The motion .as adopted.. 
THE INDIAN PATENTS AND DESIGNS (AMENDMENT) BILL.· 

The .Honourable Sir .ubllDlmad ZafruIlah Khan (Member for Com-
merce and Labour) : Sir, this morning, I said that Govt:rnment were 
willing that items 11 and 15 should stand over, but I have since been 
advised that it would be necessary to move formally the motion in my 
name, that is item No. 11, so as to secure that it shall not be necessary 
in the next Session to obtain the special permission of the House 10 
proceed with this matter inasmuch as no formal motion has been made 
in respect of this Bill during two Sessions. Therefore, Sir, with yotl.r 
permission, and wit'll the permission of the House, I will just move fhe 
JIlotion and will request you that the debate on it may be adjourned till 
the next Session. . 

Sir, I beg to move: 

., That the Bill further to· amend the law relating to tb." prot,'rtit'll of I ~n  

tiORS and Designs be referred to a Select Committee consistilll1' of }tr. , .• fl. 
Sukthaulmr, Mr. M. Ananthl188yanam AY)'lllgnr, Mr. Sri Prakasa, Sardu Sant Siugh, 
Jlr. T. Chapman·Mortimer, Dr. Sir Ziauddin Ahmad, and the Mo\'cr, an<l that the ll l~  

ber of lllelllbers whose presellee shall be necessary to constitute a meeting of the Com· 
tlaittet' shall be five." 

Mr. President (The Honourable Sir Abdur Rahim): Motion 
<D.oved : 

" That the Bill further to amend the law relating to the pr.,tel'tiClll of Iuvel'-
tions and Delligns be refened to .a Select Commiti!ee coDlliatJl\g ~  ~  ~  N. 
Sukthllllkar. Mr. M. Ananthasayanam AY)'angnr, Mr. Sri Prakasa, ~n n it Singh, 
Mr. '1'. Chapman· Mortimer, Dr. Sir Ziauddin Ahmad, and the Mover, and tllat the num-
ber of members whose presence shall be necesaart toeenstltute· a; Dl&Cting Af'tbo ·Colll· 
mittee sh&ll be five." .. o. 

I understand it is the desire of the House that the diselisBion 6' this 
.IIlQtion should stand over. 

Several Honourable lIIemben ~  yes. .., 

... President. <-The Honoura.bJe Sir Abdur :R&hiuii :. Very wen. 

THE HINDU WOMEN'S RIGHT .TO DlVORCE BILL •. , 

Dr. G. V. Deshm.ukh (Bombay City: Non-Muhammadan t ~ n  : 
Sir, I beg to move for leave to introduce a Bill to give a right to divorce 
to Hindu women under certain eircuifuitanees. I may mention here that 
out of deference to the tong' established convention in this House:1 am 
Dot going to move the next motion which stands in, my name, tli .. t is 
No. 16 on the agenda. Sir, I move. ° 
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Mr. President (The Honourable Sir Abdur Rahim) : The qUestiOB 
18 : 

" That leave be. granted to introduce a Bill to give a. right to divorce to Hindu 
WODlCn under certain circumstances." 

The motion was adopted. 
Dr. G. V. Deshmukh : Sir, I introducE:' the Bill. 

THE MUHLIM DISSOLUTION OF MARRIAGE BILL--concld. 

Mr. President (The Honourable Sir Abdur Rahim) : The House Will 
now resume consideration of the motion moved by Qazi Muhammad 
Ahmad Kazmi. 

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban) : 
May I say a word, Sir, before Mr. Kazmi'8 Bill is taken up, I thank the 
Honourable the Leader of the House and the Government for giving 
time ..... . 

1Ir. President (The Honourable Sir Abdur Rahim) : No, he can't 
. make a speech now .. 

Dr. G. V. Deshmukh : Very well, I shall publish whatever I have to 
say in the papers. 

Mr. President (The Honourable Sir Abdur Rahim) : Further con-
!lideratiull of the motion moved by Qazi Muhammad Abmad Kazmi on 
"F'riday, the 26th August last. :Mr. Aney. 

Mr .. M. S. Aney (Berar: Non-Muhammadan) : Sir, last time I 
only began when it struck five, and this time there are ten minutes t.o five. 

An Honourable Member: You may s ~  tomorrow. 
Another Honourable Member: Don't b!l long. 
Mr. President (The Honourable Sir Abdur Rahim) : I understand 

that it is the desire of the House to finish the rest of the agenda today. 
Mr. P4. S. bey: My Honourable friend is asking me not to speak 

long. Let me tell him that it is not my habit to be unnecessarily long. My 
previous record in the House, whatever worth .it may have otherwise, is 
at least !!ufficient to give me credit for being not unnecessarily prolix or 
long. 

The Bill which was introduced by my Honourable friend, !\OIr. Kazmi, 
and which is now at the stage of being referred to a Select Committee was, 

. at first sight, thought by me to be not a very controversial one, and, there-
fore, when the motion for its circulation was made in this House I stated 
that with the exception of the two clauses 5 and 6 the remain!Jtg part of 
the Bill was acceptable to the House, and I, at least, accepted the principle 
. of the same. Now, after having read all the opinions that have been 
received and heard the debate that took place in this House I feel that the 
measure is of a highly controversial nature. 'Ihis proposition, I believe, 
"'ill not be disputed now by any Member of this House. The nature of 
the Bill is. so controversial that we have witnessed a somewhat unusual 
spectacle in this House during the cou.rse of the debate on this motion . 

... . Two Honourable Members from the front Treasury Benches got up and 
~~ • 
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made speeches which annihilated the dect of each other. While the 
Honourable the Leader of the House made a very eloquent and learned 
contribution to the debate with some amount of religious fervour imported 
into it-it is a matter of credit that a man should have religious fervour-
1 found the Honourable the Law Member making a speech taking the 
exactly opposite view of the Bill ; although as a Member of the Govern-
ment it might become necessary for him to follow the Honourable the 
Leade'r of the liouse into the lobby in case the motion is pressed to a divi-
sion. This in itself is sufficient, in my opinion, to indicate that 1Den who 
have given the best thought to the provisions do not find it possible to come 
to the same conclusion as regards the urgency or utility of the measure in 
its entirety that is before us now. I was, therefore, surprised at the atti-
tude of the Government in regard to this Bill. 

So far as regards legislation relating to moral, religious or social 
matters is concerned, the policy of the Government of India, hitherto pursu-
ed, is a policy of non-intervention. In fact, they very seldom take any initia-
tive at all in such matters. The general policy is one of non-intervention. 
There are exceptions I know. The policy has been so defined as to admit 
of certain reasonable exceptions. But in those matters what we generally 
find is this. If a measure relates to a social usage and is admittedly 
intended to do away with a recognised abuse, or some usage which conflicts 
with principles of public policy or principles of public health and morals 
or natural justice, then the Government have now and then intervened anu 
even taken the initiative in legislation in regard to social matters. But on 
a question about which no such thing can be said and about which there 
.appears to be a very keen controversy and difference of opinion between 
men who can be credited with having given the best thought to the matter 
and with having examined the question 'both from its legal and practical 
aspects,-in such matters the policy of the Government of India has all 
along been one of non-intervention. I am, therefore, surprised to find that 
on this particular occasion the Government have declared its attitude to 
support this Bill through the speech Which the Honourable the Leader of 
-the House has made. 

8yed. G1m1am Bhik Naira.Dg (East Punjab: Muhammadan): Was 
the Honourable Member not Rurprised when the Law Member- took as his 

. adopted child the Arya Marriage Validation Bill , 
Mr. M.. B. Aney : If my Honourable friend wants me to make a long 

.apeech, I am prepared to do that. I believe he is not interested in giving 
me new points for further prolonging my arguments, leaving aside the 
main arguments as regards this Bill, or diverting me into further rami fica-
80ns and distant channels. 

My point is this. So far as this Bill is concerned, there is no doubt 
that there are certain provisions in this Bill which are considered as not 
only controversial but even objectionable from various points of view. And-
about that, the difference of opinion is not merely confined to Members here, 
but from the bulk and volume of public opinions that we have received it 
is perfectly clear that High Court Judges and Provincial Governments have 
recorded opinions which indicate that a majority of the Judges and the Pro-
'rincial Governments do not favour certain clauses of this Bill. Withthat 
~  of public opinion received and also the opinions to which the -Gov-
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ernment have listened to on the floor of this House, I really think that it is 
a very serious departure by tbe Government of India from the polic..'Y 
they have 80 far pursued in regard to social and religious matters, wheB 
they have announced that the Government of India is prepared to support 
this Bill on certain conditions. About those conditions I shall speak later 
on. But one thing I want to say. If we take those conditions into con-
sideration, we find that Government have imposed such conditions that 
they will change the nature of this Bill to a very great extent, and I do 
not know whether it would be proper for the House to refer a measure to 
Select Committee with directions to make so many modifications as to 
change the entire nature of the Bill and make its appearance out of recog-
nition altogether,-whether it would be advisable for the House to give its 
vote on a motion for reference to Select Committee like that. 

To turn to the merits of the Bill itself, I shall first say this, that so far 
as clause 3 of the Bill is concerned, the main principle underlying that 
clause is unexceptionable because my Honourable friend, Mr. Kazmi, hail 
lucid1y explained to the House, and I entirely agree with him, that certain 
provisions ought to be made to enable Muslim women to claim divorce 
under the existing state of the divorce law. The divorce law relating to 
the Muhammadans is practically ex parte, a man can claim a divorce, but 
a woman eanBOt. So far as that particular aspect of the Bill is concerned, 
I believe nobody can take exception to the clause which is intended to meet 
that particular requirement. But even as regards that ..... . 

ltIaulana Zafar Ali Khan (East Central Punjab: u ~ n  ~ 
The Muhammadan Law is perfect. A woman has the right of getting a 
divorce from her husband, and that is called Khala. 

lWr. l'tt. B . .&ney: So far as the Muhammadan Law is concerned, 1 
8m not a scholar in Arabic or Persian, but so far this Bill proceeqs on the 
assumption that there is no provision for Muhammadan women at present 
to claim a divorce in a court of justice and, therefore this Bill is intended 
to meet that requirement and make up that defect in the Muhammadan 
Law as it is administered today. 

An Honourable Member: It is not Muhammadan law, but Anglo-
Muhammadan Law. 

lWr. II. B. Aney :  I am not going to discuss a matter...on- i u--~ -
IS P.x. cannot s~e  with ~ s~ lt R ~ ii i - -I can. only 

cannot ~ ~o li e  the courts of justice and In t~e 
understand t4e - ---~  v da Law by eminent scholars. If there IS 
trl'Jlti ...... wrltten on u amma nfr' d 
that lacuna at present and some remedy has got to .be adopted, ID:Y 1:: t 
Mr. Kazmi, has really come up with a laudable obJe<.'t of removmg a-

defect. 
Having said that much in favour of clause 3, I really feel that the pr?-

.  . thereafter made are not sufficient to enable the e ~e s of t~l  
~u  to understand as to what it is ~~ t they ~ exactly. gomg to legls-
I te W find that certain condItIons are laId down In clause. 3 and 
t~en ~~ 4 a:ys that part (A) is to be governed in o ~ e WIth the 
rocedure of the Hanafi law and part (B) is .to be governed 1D accordance 

~it  the Maliki law. On that particular porot the e ~ made by the 
Honourable the Law Member, the other day, are very pertment. We d,Q 



2834: [20TH SEP.1938. 

[Mr .. M. S. Alley.] 
not know exactly what the Maliki law is. I do not mean to say that ther.e 
are no Members in this House who do not know it. When you, Sir, are 
~ the Chair, I cannot say that there is no Member who does not know it at 
all. That is not the question but what I say is that it is the right of every 
Member of this House to understand the measure whic'll is before the House 
and if there is something unintelligible, then the Rouse should be made 
to understand what it is voting upon. But at this hour, it is unfair to ask 
tnl to record our vote one way or other. You must explain the subject in 
all its aspects, so that the House may know what it is called upon to decide. 
On· account of these two technical clauses which have been introduced, we 
do not know exactly where We stand. whether the conditions which have 
been mentioned in parts (A) and (B) are those contained in the procedure·· 
of the two Mu'hammadan schools at all. It is a very peculiar measure that 
has been brought before the House. We have been asked to take things 
on trust. We have to take it on trust that the treatises dealing with the 
law of Hanafi and Maliki Schools contain something which is embodied in 
the Bill. That is the first point of objection. To a great extent that posi-
tion was conceded also by the Honourable the Leader of the House when 
he said that Government gives its con'lent on condition that the position will 
be perfectly clarified in the Select Committee. Today we are called upon to 
record our vote even as regards that clause On which we have differences 
of opinion. This is a somewhat unusual procedure to follow. This has 
created a good deal of confusion of thought in the minds of many. After 
that my real difficulty is this. It is said in clause 4 that suits brought on 
grounds mentioned in section 3 (A) shall be heard and decided according 
to Maliki law and suits brought Oll grounds mentioned in section 3 ~ 
shall be heard and decided according to Hanafi law. Here we are called 
upon to observe a certain procedure which is not usual. The question' :of 
procedure is known to or can be explained only by those who know the 
Maliki law and who know the Hanafi law. I think the proper course, 
without meaning any disrespect to my friend, Mr. Kazmi, would have been 
to reproduce in the Bill the pertinent provisions of the Maliki and the 
Hanafi law. 'fhen we would be in a position to know whether tha.t is the 
proper procedure for the Rouse to adopt, and whet'her it is one by which 
the court could he enabled to come to a proper adjudication of the ques-
tions submitted to it for decision. The Bill before the House wants to pro-
ceed without doing it. 

I now come to the most controversial clause in the Bill, namely, clause 
5. Clause 5 lays down a principle which I am afraid it will be difficult 
fOT anybody to subscribe to under any conditions. My friend, Mr. Kazmi, 
in the course of his speech on the motion, made a casual suggestion that he 
is prepared to exclude some kind of converted women out of the category 
of the operation of clause 5. I believe that kind of solution will never 
commend itself to any man who is prepared to consider it as a matter of 
prinCIple. It is a question of principle. The principle laid down here is 
this. A Moslem woman who is conveTtedto another religion shall still 
~ontinue to be the wife of her Muhammadan husband. That is the posi-

tion laid down here. 'The position of the present law, as laid down in the 
Statement of Objects and H.easoM, is quite elear. If there is any conver-
sion !Tom Muhammadanism to any otheT religion of a woman, then tao 
marriage would ipso facto become void, 
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Now, it has been stated to us that this position is not strictly in aeoord-
~ e with Muhammadan Law, as was expounded by very authoritative 
writers and reliance 'has also been placed on certain passages in the book on 
Muhammadan Law written by Justice Ameer Ali. My point is this--
whether this is strictly in accordance with the principles laid down in the 
Muhaminadan Law is not very material to great extent; as it is admitted 
by Justice Ameer Ali himself that the law which is now in vogue and as 
it has been interpreted hitherto consistently by the Indian High Courts was 
in accordance with the view taken on this question by the old Muhammadan 
jurists and the view that is being propounded now by some Indian scholars 
is only a later modern development of that law in Samarkhand and Balkh. 
'l'hey do not follow the view taken by the Indian High Courts. If that 
is so, it cannot be said that t'he principle that has been adopted in thi.!; 
matter and recognised by the Indian High Courts for a long time has no 
~ n tion at all in Muhammadan Law. It is only a question of interpreta-
tion, an authoritative interpretation of the Muhammadan Law. For 
example, reference is made there to Fatwa Alam Giri and the Hedaya, in 
tIl{: book of Justice Ameer Ali, which clearly shows that there are eminent 
Muhammadan jurists who take the same i~  of this law as the Indian 
IIigh Courts have taken. Therefore, the view that is now put down or 
accepted in India is the view which was propounded by Muhammadan 
jurists themselves about this matter in old times. 

Now, there is another school of thought which has taken a ilifferent 
view during the last 200 or 300 years in another place. It is said that the 
old view is wrong and that the modern view is the correct one. It is rather 
riifficult for any layman to say anything definitely one way or the other. 
Persons who are not followers of the faith of Islam are not interested in 
this matter from this poiilt of view. They will ask what is wrong with the 
view which has been accepted during all these years. What is the parti-
Cll1ar difficulty which the Muhammadan faith has been feeling on account 
of the law being what it has been interpreted to be by the Indian Hio-h 
Courts for such a long period continuously and also enforced so long by 
fbe Government? Unless you make out a case from that point of view 
there is no justification for anybody to come forward and disturb a state of 
law, simplY on the ground that there is also another interpretation and that 
We want that interpretation to be accepted in preference to the old ·iffier..-
pretation which must be thrown out. Here is a st te ~ot Mu m-
l e o ni~e  . for a long ~i e and wh¥,£.Jti'!f Coii:cedeX-by Ameer Ali and also 
Illadan u l u en e ~ ~t is If that is so a much stronger case 
by ther f .. i ~ i  spo ea· 'f th t  .  . 
o' ht to have .been made out for demanding a e ~ tu e rom a \"lew. 
ug icularl it is important for this reason. Had l.t been ~u el  a ques-r.art hich ~ e te  the followers of Islam and none. else, had It been .purely 
Ion w  f the solution of a difficulty of a domestIC nature concernmg the 
~~~ n population which has got no reference ~~ tsoe e  to others 
d in which the interests of the followers of other relIgIOns ~ e not ~ 
:-an way concerned, I could have understood the matter belllg left solely 
to t ~ option and choice of those who are the followers of Islam. ~ 
rinci Ie which the Honourable the Leader of ee ou~e ~ nte  to enun~l
Pt ~s this namely that in a matter like that, the oplllion of the l ~l ll 
a  e Id d' ti u ~l  of the Muslim jurists ought td be the ete -~ 

~o  ~~ ~ e ion for everybody to follow. I can understand that ~ 
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pIe to be valid only in matters of Muhammadan Law and usage provided 
those matters affect and refer only and exclusively to the followers of 
Islam and in no way affect directly or indirectly the interests of the fol-
lowers of other religions. What is the position here Y The position is this. 
Immediately a woman is converted to another religion and renounces Islam, 
she ceases to be a Muslim woman and becomes the follower of another 
faith. That fact is not denied there. Now the justification for treating 
her still as the wife of a Muslim is given out to be that she, according to 
the strict interpretation of Muslim Law, is not at all allowed to renounce 
her connection with her 'husband but, on the other hand, she is to be detained 
in prison till she repents. That is the position. When you say that the 
marriage of that woman still subsists, that the Muslim husband can still 
elaim her as his wife in spite of her changing her religion, it means that 
although she mayor may not like it, still she is to be detained and to 
remain under the custody or in the charge of her Muslim husband. There 
is no remedy provided for her to get out of this most undesirable state. The 
Bill does not make apostasy as a ground for a divorce at all anywhere i 
the Bill only gives some other grounds for divorce, but, so far as the 
change of religion is concerned, the Bill reproduces in a somewhat modi-
fied form an old and archaic condition of detaining the woman in 
imprisonment until she repents. When she repents, she is entitled to 
embrace Islam again. You thus deny her the freedom of marrying any-
body, or living independently, and she must be detained under the old 
!luhammadan Law till she repents, and if she does that, and if she 80 
desires to do. she can only embrace Islam and be married with her 
husband again. That was evidently one of the ways in which women were 
not allowed to go out of their religious fraternity. 

Now, I have nothing to say 8.8 I consider i1 simply futile against the 
doctrine as it prevailed in some Islamic countries at one time. But we 
have now come to and are living in different times altogether. Do we, 
or do we not, recognize the freedom of faith for women Y Are the Gov-
ernment not committed to the policy of the freedom of faith, and if so, 
how is it that a clause like that, which forcibly keeps a woman attached 
to a husband WllO belongs to Islam while she herself is converted to 
ano.ther faith can be supported by the Government' How can Govern-
ment accept a 'Pl'illCiple like that in the case of the Moslem woman' 
Either the Government of India should see to it that so far as the policy 
of the freedom of faith is concerned, they do not stand any longer com-
mitted to that principle at all; Or that they come out to oppose this 
pernicious clause boldly. Are the Government of India going to say that 
under certain conditions it is all right for the people of a particular 
religion to force a woman to remain in that religion, ind not to allow her 
any independent ehoicc or liherty of action' I do Bot understand how 
according to Hinduism a Hindu woman can be forced to recognize a 
Muslim who happened to be her husband before conversion to Hinduism' 
I maintain, Sir, that she ellnnot fulfil her duties as a Hindu properly 
while still discharging her duties as the wife of ~ usli  husband. 

JIaalaDa. W&1" Ali nan: Just as in the ease of a Christian 
WtB8.JI. or & J ewi!h WODl8ll , 
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Mr. •. 8. hey: But your books ~  law have made a le~  .'dis-
tinction between the so-ea1.led revealed religions and unrevealed religIons. 
You cannot tolerate idolatry. I do not blame you if you cannot tolerate 
it as you consider it a superstition. If you believe that honestly, I 
respect you for your belief. But at the ~ e time I cannot ll;D-derstand 
the hypocrisy that for the sake of preventmg a woman from gomg out of 
your religion and compelling her to come back to Islam, you want to 

- make a show of toleration of idolatry. 
MaulaDa War Ali Khan : You are using very strong language. 
ltfr .•. 8. hey: How ~ n you tolerate that' It is i ossi~le  

and I cannot understand':. Hindu woman doing that. I have no feeIintl 
of anger against my ~ ill n friends, but the position created by 
this clause is of an imtlOssible nature and I cannot understand how that 
position can be justifiaole at all. It has been stated by the Honourable 
the Leader of the House that under Hindu Law when a woman is con-
verted to anY' other religion, still the position remains that she is not 
allowed to marry any other man because that is bigam;y. I, personally, 
am not ~ e to justify a position like that. If a Hindu woman changes 
her religion, I declare that under the Hindu scriptural law, the position 
is altered. That is the correct position and jf the present law is not like 
that, then I urge on the Honourable Members of this House that efforts 
should be made to change that law on the right lines rather thall til make 
the existing Muhammadan Law irrational. Fortunately, you are in a 
better position. A sta.tus should be accorded to that woman by the ccurt 
in my opinion in accordance with the principles of equity, justice and 
good conscience, and, therefore, her present position under the 
Muhammadan Law ought to stand. If you find that the position under 
Hindu Law is somewhat of a different nature, then your remedy is not to 
plead that you also must depart from the right principles bu.t those who 
are departing from the right principles should be brought on the right 
path to follow. That should be the method for you to take and I, for 
myself, shall not object to a method of that kind, because, according to 
my scriptural law, what is the meaning of patni and jaya T These are 
the words used by the Shastras in the ease of the woman who is to be the 
companion of her husband for the sake of performing religious c:eremonies. 
She is called a patni which, according to the grammarian Panini, means 
Q female married to be a companion to perform sacrifices. "Patur no 
yajna sanyoge" is the aphorisl!l which explains the derivation of the 
word Patni. If a woman cannot be the companion of her husband in the 
per£armance of his religious ceremonies, ;then there is ·no reason what 
soever for the man to marry that woman or to treat her as his wife, 
because marriage is intended to be a sacrament in order to enable the 
lOOuple to perform certain religious ceremonies together. The entire 

'ecriptural literature requires the husband and wife to be treated as a 
kind of unity for the purpOfle of performing togetht'r their religious and 
saerificial ceremonies. So :that being the case, I am unable to understand 
the position that a Hindu can have a wife who belongs to a Chr;stian faith 
ora wife who belongs to Islam. If such a position- is tolerated by law 
anywhere, that is irrational and that requires to be remedied. Sir, I do 
nl't want the Government of India '8 representative in this House, the 

·if .. e ~e  of the House, taking np an altogether anomalous position and 
1IMiBg.it as an :argument in defence of the wrong and indefensible provision 
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embodied in clause 5. That is a wrong and ·misleading defence, in my 

. opmlon. Sir, I do not claim to be a student of Arabic or Persian but I have 
made a little reading of I>ome transh.tions. Some friends have obliged me 
with a few citations from the Holy Quran but I do not want to vouchsafe for 
'the literal accuracy of the translation of the passages from the Holy 
Quran which I propose to cite, as I am not a student of Arabic. I will 
leave that to my learned friends to say whether the translation is correct 
or not. But certain passages have been cited to me by friends to show 
that in the Holy Quran there are specific passages which prevent a 
marriage between a beliver and an unbeliever. If you cannot have a woman 
in marriage who belongs to a different faith, then the position is that. 
Immediately the woman embraces another faith, she must cease to be your 
wife. You cannot treat her as your wife at all any longer. The con-
tinuance of the marriage tie is impossible. Sir, it is my good fortune that 
you are in the Chair, but a friend of mine who is himself a scholar of 
Arabic has sent me the following translation of a passage from the Holy 

.Quran : 
•• Do not marry non-Muslim woman until she believes. A believing slave girl is 

I'etter than her, even though she should please you; and do not i~  belieying women 
in malTia;;El to non-Muslim even though he should please you. TlJese invite t,o the 
fire. (Dozak). Chapter II, section 27, Ayat 221." 

Now, ;therefore, it is perfectly clear that there are express passages 
in the Holy Quran which go counter to the doctrine that is being pro-
pounded here. 

Maulana Zafar Ali Khan : The translation is wrong. 
lVlr. M. S. Aney : I have already admitted that I am not an Arabic 

scholar myself and I am not here to defend the literal accuracy of the 
translation. It is enough for the purpose of my argument that the Holy 
Quran does not tolerate a marriage between a Muslim and a non-Muslim. 
At least it regards it as the most undesirable and the worst kind of connec-
tic.n and as an evil which will lead the married couple to fire in the other 
world. 

Ma.ulana Zafar Ali Khan : Weare allowed to marry a Christian 
·oraJew. 

Mr. M. S. hey : But they belong to the revealed faith_. 
Ma.ulana Zafar Ali Khan : You also say that your religion IS 

a revealed religion. 
lVlr. :M. S. hey : I do not want 'you to treat my religion as 

revealed only and solely for the purpOE.e of shutting out 11 woman from the 
light of Vedic religion permanently. So far as clause 5 is concerned, 

. I do not think any good case has really been made out in defence of that 
~ clause by the Honourable the Leader of the House, who certainly treated. 
:us to a very learned discourse on the point. Therefore, I ~el that, if no 
practie.al difficulties have been felt by the people on account· of the 
presence of the existing law and I take it that there are none as they have 
not at all been disclosed to Us and if no other valid and rational ground 
has also been urged before us as to why this should be changed, there is 
tloreason why this House should allow this Bill to go to the Select Com-
mittee without giving a clear and unambiguous direction ,that so far as 
clause 5 is concerned, we are entirely opposed to it. There is another thing 

: :which I- want to say and it is this. It has been said that so far as clause 
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5 is concerned, we shall be trying in the Select Compaitt.eeto help the 
~osle  '!oman of. nOJ1-Moslem birth to be .out. of the ~ o e of the Bill. 
OJi princIple, I object to that clause. I mamtaw. that It ont ~e  t ~ 
,rinciplewhich has been accepted py ~ n~ i~ af:so contra:venes th, 
principles' which ought to o e ~ us In leglslatmg m t ~ matters. If 
ilie position wbich has' been mentioned in the passage, frQIll the Holf 
~ n l e .accepted as o e ~ t o~  be the relation et ~ that 

woman and tlie man f It 18 unmatenal whether that woman 18 a born 
Muslim or converted Muslim. It will not be the relation of a husband 
and a wife but somethiilg else. It will be an undesirable connection, that 
is all I can say. I do not want to use stronger language. A law ought 
not to be enacted by this House which will compel a woman to live not in 
a valid state of marriage with another man but in an invalid state of 
union of an altogether undesirable and reprehensible nature. On grounds 
of public policy and public morals, I would, therefore, object to . any 
clause like that being enacted by this House, and the Select CommIttee 
ought to consider this matter very carefully. 

Then, we come down to the last clause, clause 6. If we consider 
that clause, what do we find Y So far as that clause is concerned, it has 
been condemned universally and the Government has also expressly told 
the Honourable the Mover of this Bill that they are not going to support 
this Bill if clause 6 is retained by the Select Committee. So, it comes to 
this that my Honourable friend will have to submit to the deletion of this 
"lause. Clause 6 is concerned with the kind of court which is to adjudicate 
upon cases of divorce. Now, the attempt that is made in this clause is 
that the cases of divorce should be considered only by Muslim judges. 
That was the attempt. Certain suggestioIIB were made to the effect that 
"t least some Muslim assessors should be associated with the presiding 
Judge of the court. Even that suggestion I strongly. condemn. The 
reason is this that if your law is perfectly clear, the matter can and ought 
to be decided by the court to wliich you apply for divorce and the personnel 
of that court must be immaterial. Any restriction upon the personnel 
of the court will tantamount to the creation of a communal court for the 
sake of deciding communal matters. I notice that the Government of 
India could not be a party to that thing and my Honourable friend has, 
I believe, agreed to that position. That being the case, what ~o we find left 
in t l~e Bill Y The procedure which is to be followed by the court is of a 
noyel 'nature, not known to us. The courts which they want to be set up 
will not be subject to the existing Jaw because they want the caseR to be 
decided by the Hanafi and the Malaki laws. So, today we are called upon 
to give our consent for the reference of tlliR Bill to the Select Committee 
without being in a proper position to know whnt it .is exactly that w(' are 
doing. 

Sir, I would like to shorten my remarks. After all, my object was to 
explain clearly the position which I have taken in this matter. I would 
have gone o~ with other reasons on which I oppose the Bill but I do not 
want to detaIn the House" for another day and thus put a burden on the tax-
payer to the tune of. Rs. 3,000 for the sake of making a few other points 
-which are more or less subservient to these points. I, therefore, want to 
say this that judged from any point of view, even if we have sympathy for 
the principle which underlies the Bill and the motive with which the·,BiU 
was bro'ught here, the Bill, as itia, lenot one to which tbisHoU$e ought to 
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give ita consent. If the Bill is to be transformed in the way in which it 
ought to be, then my Honourable friend ought to bring in another" Bili 
on those ijnes and then ask this House to proceed to eo si ~ it and tab " 
it through its ve.rious stages. That is the proper thing for him to do. 
~ t being the case, I am unable to give my assent to the motion whieh 
18 before the House and, therefore, I oppose the motion for referring the 
Bill to the Select Committee. " 

ltIr. S. Satyamurti (Madras City: Non-Muhammadan Urban): 
Mr. President, rising at this late hour on the last day of the Session, I 
want to make a very short and, I hope, a very sweet speech. So far 
as this Bill is concerned, we have had a strange eno e~on of two 
Members of Governme,nt, the Honourable the Leader of the House and 
the Honourable the Law ~ e  expressing different opinions. That 
is perhaps inevitable in the nature of things. But I want to say this 
to myself and to this House that vvhile we may be Christians, Muslims 
or Hindus, by our oath when we took our seats here, we are bound 
to look at this question as Members of this House and prom.ote a piece 
(If legislation which will commend itself to the enlightened common sense 
of all sections of the House. Vve may look at the various interests 
purely from various points of view, but, ultimately, we have got to 
exercise our judgment as Members of this Honourable House. Sir, fhi!:! 
question of this Bill being referred to the Select Committee is to be 
understood as subject to the limitations which have been already men-
tioned on the floor of the House by more than one Honourable Member. 
So far as clause 6 is concerned, I think it may already be called the 
late lamented clause 6 of this Bill, because listening to the speech of 
the Honourable the Leader of the House, I think Government made it 
~ e tl  clear that they are against that clause altogether, Speaking 

on behalf of the Congress Party, let me also say that we are against that 
clause altogether. We refuse to contemplate communal Judges for 
deciding communal cases. God knows we have enough communalism 
in this country and we do not want any more communalism. We do 
not accept clause 6 in any form either in its present form or in any 
altered form. 

An Honourable Kember : Is there no communalism in this House , 
ltIr. S. 8a.tyamurti : Yes. it is here, but I am hoping that all of 

118 are ashamed of ourselves when we are told that we are communalists 
and when we talk of communalism, and in all other minds a constant 
struggle is going on between nationalism and communalism and I hope 
that very soon all of us will be nationalists and none a communalist. 
Therefore, Sir, we cannot have clause 6 altogether. 

So far as clause 5 is concerned, as it stands, J teel that it cannot 
command the snpport of the House or of the Congress Party. But, 
Sir, from the very conciliatory speeeh which I had the pleasure of 
listening the other day both from Syed Ghulam Bhik Nairang, the 
Deputy Leader of the Muslim League Party, and from my Honourable 
friend, Bhai Parma Nand, I feel there is some hope left in me that in the 
Select C(lmmittee with the Honourable the Law Member, the Honour-
able the Home Kember and the Honourable the Commerce Member, 
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there is a possibility ot evolving something which will .avoid ~ u  or 
force on the part of one community or another. We. do not want any 
power which may be given by any clause to be llSed by any community 
for the purpose of promoting fraud or force. either in matTiage or in 
divorce. We want to see that the Select Committee Hembers put their 
brains together and their hearts togcther ; and if they can eVolve a 
clause which will do no injustice to either community and no injustice 
to our own commonsense, if they produce it we shall Jook at it. AB 
it is we are against clause 5 also. As regards clauses 3 and 4, I take the 
assurance of the Honourable the Leader of the House that as they stand, 
they do not command the support of the Government. They will want 
more precise and more accurate definitions of the various causes of 
divorce and the canons of law to be applied by the Judges who decide 
these cases to be specified more dennitely in this clause. That, I think, 
we may confidently leave to the Muslim Members of the Select Com-
mittee. To this House it is purely a question of Muslim Law in which 
we shall abide by the majority verdict of the ~ el in  majority of 
Muslims both in the Select Committee and in the House. It govel"ns 
only the Muslims. My Honourable friend, the Leader of the Congress 
Nationalist Party. made it perfectly clear that, according to our own 
Congress traditions and Resolutions, we shall leave our·· Muslim 
brethren to decide this question according to the best tenetsM their 
own religion and their customs, having at the ~ e time in view the 
interests of the country. Our only desire is that whatever decisions 
we may come to here with regard to legislation shall be sn ~ t to 
public order and public morality. With these words, I want to lend 
our support to the reference of this Bill to the Select Committep: in th!' 
hope that clause 6 of the Bill will go, that clause 5 of the Bill lI).ay go, 
but if at all it comes back, it will come back in a form acceptable to 
all sections of this House and not calculated, I would repeat, to permit 
fraud or force to be practised on one community by another. I do 
hope that clauses 3 and 4 will be so accurately drafted .with :the help 
of expert draftsmen and of lawyers in the Select Committee as to 
make it understandable for Advocates and Judges who will have to 
argue and decide these cases. That is all I have to say. I hoPe the 
Select Committee will be able to make something of this Bill, which 
will be acceptable to all sections of the House. . ~  : 

Qui .nbammad ~ ][&zmi (Meerut Divisions : Muhammadan 
Rural): Sir, at this late o~  of the day and at this fag end of the 
Session when the whole House has been so kind to me as to take up this 
Bill at this late hour. it will not be proper on my part to take up :Q1uch 
of the time of the House. But still I feel in duty bound to thank the 
House for the criticism that has been advanced for the improvement of 
the Bill. 

Now; Sir, from the very beginning I made it perfectly clear that 
I myself was convinced that so far as clauses 3 and 4 were concerned 
they required considerable improvemeJ!lt in redrafting. I 'Want, t~ 
make it clear, in this connection, that reference to Maliki law and 
Hanan. law was put in the clause only to eliminate the incorporation 
of some cumbersome provisions "Which would be necessary' if we had 
not made any e ~ en e to those laws. But I have found from the 
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speeches that have been made in this House, ~  fr()m ~ QPini'ons- tb.ai 
bave been received that it will be much more convenient if e ~ t --tM 
suggestion that those detailed provisions should be i i o ~  .. ted -iii ~~ 
~ill itself rather than be left to the courts to be found out by actually o~ 
iuto tltose text books of law. 

As. regards clause 5, I also made it perfectly clear what my position 
is. It was never intended by me in any way to encroach upon the 
rights of other communities. After reading the opinions of the 
Rajputan& Hindu Maha Sabha and the opinions of other people and 
also after hearing the speech of my Honourable friend, Bhai l'arma 
Nand, I thought it my duty to make my position perfectly clear. 1 
have today heard a very interesting and elucidating speech from my 
Honourable friend, Mr. Aney, and I think, in the light of his opinion, 
we might be able further to consider that clause and find out how 
best we can evolve a clause so as to keep the principle of Muslim Law 
intact as well as not to encroach in any sense or in any way on the 
rights of other communities. 

Now, Sir, as to clause 6, in the very beginning, I submitted that 
it was on account of the defects in the administration by Non-Muslim 
.Judges that this part of Muslim law had not at aV come into force, 
Any way, the Bill is not now in my hands, it is now in the hands of 
the Honae and in the hands of Honourable Members who represent 
TarioUII interests and communities in India. It will be too much on 
my part to insist on any particular provision being incorporated in the 
Bill. Weare after all Ii ving here to be guided by the consensus 
of opinion of all Honourable Mem\!ers who are here. The insistence of one 
man cannot be of any avail. I introduced this provision only after con-
sulting the ffiemas. I went to di1ferent Ulemas and personally consulted 
them in this matter and in all other matt('rs. I may assure this House 
and very particularly my Honourable friend, Mr. Aney, that whatever 
we are providing for in this law, I, pel'Sonally, hesitated yery much 
to interfere with the present practice without taking the consent and 
fnll consultation of all the leading memas of India. I personally 
went to all persons of repute, and it was only after consulting those 
gentlemen that I framed the provisions of this Bill. I did not rely on 
my own convictions aild beliefs only. At the same time I wish to say 
that in connection with the discussion on this Bill on the last occasion 
therll has been a certain misunderstanding and some people said that the 
t)ongress Party was instrumental in not having allowed ,the discussion 
u, terminate on that day. I must frankly admit the great support that 
I always have been receiving in the matter of this Bill from the 
COllgTeSS Party. There may be differences of opinion on other t in~s  
uut I must in fairness mention to the House that" my H(;moura"ble 
friend, Mr. Bhulabhai Desai, persopally took the trouble of approach-
ing the Honourable the Law Member and the Honourable the Home 
liember in the last Simla Session to set time for this Bill. Even on that 
occasion I never found the least hesitation from the Congress Party. 
It was a misUnderstanding which I think I am bound to clear up before 
this House. With these words. I thank all the Honourab!e--Yl!inbers for 
their co-Operation, and I thank the Congress Party and the o e iunent~ . 
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Mr. PresideDt (The Honourable Sir Abdur :aahim) : The questio .. 
ia: 

" That the Bill to consolidate the provisions of Muslim Law relating to suits by 
married Mualim women for diaaolution of marriage and to remove Iloubts 88 to the 
ellect of apostasy of a married Mualim woman on her marria1t8 tie l.c referred to a 
BcJeet Committee consisting of the Honourable the Law Meml-er, tue Honoursbie tie 
Home 'Member, Captain Sir Sher Muhammad Khan, the Honourablt: Sir Muhammad 
Zafrullah Khan, Mr. N. A. Faruqui, Dr. G. V. Desluhukh, llr. Y. ~  Ali, Maulri 
Abdul Wajid, Sardar Mangal Singh, Bhai ParlJ!& Nand, Sir u ~ ~  Yamin Khu, 
!daulvi Abdur BaSheed Chaudhury, Syed Ghulam Bhik Nairaag, 'Mr. H. M. Abdullah 
aJld the Mover with instructions to ireport by the 15th December, 1!l3!1, and that the 
number of members whose presence shall be necell&1'y to constitute a meeting ot the 
('olllmittee shall be lYe." 

The motion was adopted. 
Mr. President (The Honourable Sir Abdur Rahim): I undel'-

stand that the motion that stands in the name of Mr. Clow is not going 
to be moved' 

The Honourable Sir Thomas Stewart (Member for Railways and 
Communications) : That is correct, Sir. 

Mr. President (The Honourable Sir Abdur Rahim) : I also 1lJlder-
stand that Dr. G. V. Deshmukh is not moving the motion standing in 
hia lWDe , 

Dr. G. V. Desbmukb.: No, Sir. I have already said so. 

MESSAGE FROM THE COUNCIL OF STATE. 

Secretary of the Assembly: Sir, the following Message has been 
received from the Council of State : 

" I am directed to inform you that the CoUDciJ. of State, at it!! meeting held 3D 
the 20th September, 1938, agreed, without amendment, to the Bill further to amend 
the Indian Emigration Act, 1922, which was passed by the Legislative Assembly at its 
aeetjug held on the 17th September, 1938." 

Mr. President (The Honourable Sir Abdur Rahim) : The Assembly 
will now adjourn till Thursday, the 10th November, 1938.· at Eleven 
O'clock at New Delhi. . 

The Assembly then adjourned till le ~ of the Clock on ThUl'l-
dllY the 10th November, 1938, at New Delhi. 

• 
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