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CORRIGENDA.

In the Legislative Assembly De-
bates, Delhi (Special) Session,1938—

(1) Vol. VII, No. 1, dated the 10th
November, 1938, page 2866, in the
subject-heading to starred question
No. 1201, for * for Posts ”’ read ‘ of
Posts ”;

(2) Vol. VII, No. 3, dated the
156th November, 1938, page 3025,
lines 26 and 27, for * whetther ”’ read
“ whether ”;

(3) Vol. VII, No. 8, dated the
23rd November, 1938, page 3334,
l.ine 15’ fOf u Gl‘ﬂgg ” fmd 6“® Gl'lgg ”;

(4) Vol. VII, No. 13, dated the
1st December, 1938, page 3639,
line 3, for “ Ogilbie ” read *“ Ogilvie ”*;

(6) Vol. VII, No. 14, dated the
2nd December, 1938, page 3736,

in the subject-heading to starred
question No. 1738, for “ Extention ”
read “ Extension ;

(6) Vol. VIII, No. 1, dated the
bth December, 1938, page 3851,
line 13, for “ it India ” read “ in
India ”;

(7) Vol. VIII, No. 2, dated the
6th December, 1938, page 3912,
in the subject-heading to starred ques-
tion No. 1844, for * Machines-Guns ”
read “ Machine-Guns ”;

(8) Vol. VIII, No. 3, dated the
7th December, 1938, page 4013,
read the subject-heading to starred
question No. 1908, as follows :

“ Communal Composition of Em-
ployees in certain Workshops on

State Railways.”

CORRIGENDUM.

Debates, Delhi (Special) Session, 1938,
( 4197, in the second

» against the

In the Legislative Assembly _
Vol. VIII, No. b, dated the 9th December, 1938, page

etatement at the bottom of the page, for the figures “11%
Preventive Officers read 113 ”.
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LEGISLATIVE ASSEMBLY.
Monday, 5th December, 1938,

The Assembly met in the Assembly Chamber of the Council House
at Bleven of the Clock, Mr. President (The Honourable 8ir Abdur Rahim)
in the Chair.

STARRED QUESTIONS AND ANSWERS.
(a) OrRAL ANSWERS,

ENOCOURAGEMENT TO INDIAN BHIPPING.

1758, *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable the
Commerce Member state :

(a) the total shipping used in the coastal trade of India;

(b) the extent of Indian, British, Japanese and other shipping in the
coastal trade of India; and

(c) whether any attempts have been made by Government in recent
years to encourage Indian shipping?

The Honourable Sir Muhammad Zatrullah Khan: (g) and (b). The
{gross) tonnage of shipping employed in the Indian coastal trade is 4,76,800.
Of this, Indian tonnage is 99,800 and British tonnage 8,76,500. As far
as the Government of India are aware, no foreign shipping is at
present engaged in the coastal trade. .

These figures are of the tonnage at the disposal of the various steam-
ship companies and should not be taken as the tonnage engaged in the
coastal trade at any given time. There is also a very large trade carried
on by Indian-owned sailing vessels, but statistics as to their actual tonnage
are not available.

(¢) The reply is in the affirmative. Attention in this connection is
invited to the answer given to the supplementary question asked by Mr.

8. Batyamurti on the 5th February, 1936, with reference to his starred
question No. 75.

Mr. T. S. Avinashilingam Ohettiar: May I know whether Government
can mentioh any specific action which they have taken in pursuance of
clause (¢)?

The Honourable Sir Muhammad Zafrullah Khan: Yes, Sir, there was

a three quarters of a page typed reply in answer to question No. 75
where all that was mentioned.

Mr. T. S. Avinashilingam Ohettiar: May 1 know whether they have
made any attempts toMeserve nny coastal shipping to Indian ships?

The Honourable Sir Muhammad Zafrullah Ehan: Not so far as I am
aware.

( 3781 ) A
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TRADE NEUOTIATIONS WITH CEYLON AND EGYPT, ETC,

1754. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable the
Commerce Member state:

(a) with what countries the Government of India are carrying trade
negotiations now; and

(b) whether they are negotiating with Ceylon and Egypt just now?

i The Honourable Sir Muhammad Zatrullah Khan: (a) The United King-
om.

(b) No.  The recent increase in the Fgyptian cotton duties has, how-
ever, been the subject matter of correspondence.

Mr. T. 8. Avinashilingam OChettiar: In view of the fact that the recent
enhancement of taxes in Egypt has affected adversely Indiap cotton
interests and the position threatens to grow worse, will Government ex-
pedite the matter of the negotiation with Egypt?

The Honourable Sir Muhammad Zafrullah Khan: Yes, Sir. I am
fully consoious of it.

Mr. 8. Satyamurti: In view of the Anglo-American trade treaty, are
Government contemplating the starting of negotiations with the United
States of America for a trade treaty between India and that country?

The Honourable Sir Muhammad Zatrullah Ehan: On the last ocecasion,
answering & similar question, I said that the Government of India were
looking at the question of entering into a treaty of commerce and navigation
with the United States of America.

Mr. 8. Satyamurti: So far as Ituly is concerned, in view of the state-
ment made in Italy, after the recent conclusion of the Anglo-Italian agree-
ment, that they are starting negotiations with various countries including
India, may I know whether the Government of India have heard about it,
or will they of their own initiative take steps to conclude a trade treaty
with Italy?

The Honourable 8ir Muhammad Zafrullah Khan: I should not like to
say without notice but T do not think we have heard anything in that con-
nection. )

Mr. 8. Satyamurti: Are Government themselves thinking of starting
negotiations for an Indo-Italian trade agreement?

The Honourable Sir Muhammad Zafrullah Khan: That forms part of
the larger question which the Honourable Member has so often put with
regard to trade agreements or efforts to arrive at trade agreements with
other countries besides Great Britain, to which I have so often given a

reply.

Mr. 8. Satyamurti: The reply is that they would Wait till the conclusion
one way or the other of the Anglo-Indian trade talks?

The Honourable S8ir Muhammad Zatrullah Khan: Yes.
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Mr. T. 8. Avinashilingam Chettiar: Are Government -eontemplating
the starting of any negotiations with other eountries immediately after

the talks with Britain are over?

The Honourable Sir Muhammad Zatrullah Khan: The Honourable
Member is aware of the position with regard to Ceylon?

Mr. T. 8. Avinashilingam Chettiar: Only Ceylon?
(No answer.) .

OreNING OF A CoLLEGE FOR HIGHER EDUCATION IN VETERINARY RESEARCH.

1755, *Mr. T. 8. Avinashilingam Ohettiar: Will the Secretary for
Education, Health and Lands state:

(n) whether Government have received the report of the Imperial
Council of Agricultural Research regarding the opening of a
college for higher education in veterinary research;

(b) whether the Provincial Governments have been consulted in the
matter; and

(¢) whether Government have finished consideration of the report:
if so, what conclusions they have come to?

8ir Girja Shankar Bajpai: (a) Yes, sassuming that the Honourable Mem-
ber refers iv the report of the Animal Husbandry Wing of the Imperial
Council of Agricultural Research. )

(b) Yes.

(¢) The reply to the first part is in the negative, the second part does
not therefore arise.

Mr. 8. Satyamurti: In view of the fuct that there is urgent need for
the provision of facilitiee for higher edueation in veterinary science,
especially in view of the requirements of the Defence Department, may
1 know when Government hope to finish consideration of this report and
arrive at conclusions thereon? -

£ir Girja Shankar Bajpai: The Government of India have come to broad
conclusions ulrcady. When I said that no definite conclusion on the report
has been reached, what 1 intended to convey was that for financial reasons
it has been necessary to postpone a start being made.

Mr, 8. Satyamurti: Then, Government have come to the tentative con-
clusion that they must provide these facilities for higher education and
they will make provision for it ns early as possible?

8ir Girja Shankar Bajpai: That is the position.

AMBNDMENRT O THE INDIAN Mgpicar CounciL Acr.
1756. *Mr. T. 8. Avinashilingam Ohettiar: Will the Secretarv for
Education, Health and Lands state: .

(a) whether Government have receivad representations from the
Indian Medical Council to amend the Indian Medical Couvncil
Act with a view to vesting in the Council reciprocal powers
with regard to British medieal qualificationa:

A d
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(b) whather Government hose considered the representation; and
(c) if 80. what conolusioss they have come to?

Sir Girja Shankar Bajpai: (a), (b) and (c). I would refer the Honourable
Member g the reply nlmdgém to Mr. Abdul Qaiyum’s starred question

No. 1880 on the 22nd November, 1988.

Mr. T. S. Avinashilingam Chettiar: So far as I know, there was no
reply given in answer to that question.
Sir Girja Shankar Bajpai: Yes. What I told the House was that the

Government of India had mof yel reccived suy recommendation in the
sense suggedted by the Honourable Member from thé*.‘Indian Medical

Couneil.

Mr. T. S. Avinashilingam Chettiar: May 1 know how long it takes for
the resolution of the Medical Council to reach the Government of India.
The Medical Council as well ad-Government are both here.

Sir @irja Shankar Bajpai: My Honourable friend seems to forget that
the proceedings of the Medical Council have to be circulated to the members
of the Council first, and ordinarily a period of 50 days elapse hetween 8
meeting and the final confirmation of the proceedings.

Mr, T. 8. Avinashilingam Chettiar: May 1 know whether Government
have seen the matter in the Presa?

8ir @irja Shankar Bajpai: That is perfectly true but we cannot anti-
cipate the official communication of the recommendation of the Council.

Mr, Manu SBubedar: Have Government received any representations from
Indian medical practitioners that German and mostly Jewish doctors are
inundating this country even in the interior?

Sir Girja Shankar Bajpai: I submit that does not warise out of this
question.

+1757*,
Coxtror. or Tk Propuction oF CortTos.

1768. *Mr, M. Ananthasayanam Ayysngar: (a) Will the Secrotury
for Education, Health and Lands be plensed to state if the demand for
?r]]l';ort:} of raw cotton from India has been going down and the prices have
alien .

(b) Are Government aware that uncontrol'ed production of cotton and
the research ivto substitutes by foreign countries are the main causes?

(¢) If 8o, are Government taking any steps to control th i
of cotton on any scheme or plan? If ngt., wlfy not ? © production

(d) Have Government considered the desirability of restricti
! i ! cting the
production of cotton on the lines of the Tea Contro i wi
o Control Act, and, if 8o, with

(e) Are Government aware that Germany is making research into the

possibility of manufacturing cotton thread from hemn = t i
markets for many of the Indian raw products are ahri:kin:d owli]:g ft?;e;.f)na

tAnswer to thi ti \
cm‘)er.“;m. 18 question was postpomed to the meeting, if any, on the 16th De
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attempts on the part of the foreign couritrids grow them or manufacture
substitutes, and become economically self suffidtént?

(f) If the answer to part (e) sbove be im.ihe affirmative, what steps
are Government taking to make India economically self sufficient?

Bir Girja Bhankar Bajpai: (a) Yes. A statement is laid on the table.

(b) World production in excess of world demand is the principal factor.

(c) and (d). I have, on previous ocessions, iaformed the House that
crop regulation is essentinlly a matter for the provinces. Certain recom-
mendations in this respect have already been made to Provincial Govern-
ments and it is understood that the Indismw Centwal Cotton Committee has
appointed & sub-committee to consider what more is desirable or feasible.

(e) It is reported that there are plans for the manufacture of cotton
thread from hemp in Germany. o

(f) 1 have salready informed the House qn 8 previous occasion what is
heing done in India for the production of long staple varieties of cotton.

! Statement.

The export demand for Indian cotton decreaved fréin 4,287,000 balés of 400 lbs.
each dnnng the cot&on r ending 3ist August, 1967, to zmom bules in the cor-
Gtgu The exports in 1936-36, and 1834-35 nmountod to 3,709,000
bales lnd 115,@ bales respectively.
Prices have fallen as will be seen from the table below which gives the hedge
vontract momhly average prices at Bombay for ‘Broach’ :

(Per candy of TO& lbe.)
(Forward ratées—Nearest Delivedy periods.)
Montha, 1935.36.  1936-37. 1937.34.
Rs. Ra. Rwu.
Soj.tember . 201 2N 182
Octobor . 215 220 163
November N 223 218 180
Deceinbor : 220 222 167
January R 208 2328 173
February 185 226 176
March . 100 240 169
April . 2413 240 161
May . 202 232 156
June . 217 230 147
July . 233 208 164
August . 225 188 147
Average 212 292 163

PROTECTION OF TRE COTTON IRDUETRY.

1759. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Secretary
for Education. Health and Lands be plessed to state if it is a fact that
the internal demand for raw cotton is aleo steadily going down owing to the
import of and competition from rayon? '

(b) Are Government taking any steps to reﬁnetr if not prohibit, the
import of rayon, with a view to protect the cotfen growing industry ? 1If
80, what are those steps, and if not, why ngt?

Sir Girja Shankar Bajpal: (a) No. The msumptnn of lndmn raw
cotton by Indian mills is still increasing, amd ¥he effect on these figures
of imports of rayon can, therefore, only be a miatter of inferénce.

(b) Government will consider the w:u
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Mr. T. 8. Avinashilingam Chettair: May I know the quantity of rayon
imported into this count;ry? ‘ .

Sir Girja Shankar Bajpai: I cannot say without notice.
Mr. T. S. Avinashilingam Ohettiar: May 1 know whether it is being

increasingly imported?”
8ir Girjs Shankar Bajpai: I cannot nake a definite comparison without
the figures before me.

INCRRASE ™7 THB IMPORT 07 LoNG STaPLE COTTON.

1760. *Mr. M. Ananthasayanam Ayyangar: (s) Will the Secratary
for Education, Health and Lands be pleased to state if ib is a fact that
the import of iong staple cotton from abroad is steadily increasing?

(b) Have any, and, if 80, what steps been taken to increase the growth
of long staple cotton in India, and with what result?

(¢) Have any, and, if so, what steps been taken to induce the cloth
mills in India to avoid importing of cotton and to consume Indian cotton
in larger quantities, and, if so, with what result? If not, why not?

(d) Are Governrent prepared to consider the desirability of imposing
a heavier duty on imported eotton, with a view to increase the internal
sale of cotton?

Sir Girja Shankar Bajpal: (a) I would refer the Honourable Member to
the answer given to part (d) of Mr. 8. Satvamurti’s question No. 1621 on
the 30th of last month.

(b) Yes; the wnatter is engoging the attention of the Provincial Govern-
ments and the Indian Central Cotton Committee. A statement showing
the resu'ts uchieved is laid on the table.

(c) So long as there is demand for finer cloths and the cotton required
for the purpose is not available in the country, mills with adequate facili-
ties will import long staple cotton for spinning finer counts.  But, .a8 |
have already informed the House on a previous occazion Indism mills
are increasing their consumption of Indian cotton,

(d) The iinports are mostly of raw cotton over 1 1/16” in staple length
which does not compete with Tndian eotton.

Statement.

Experiments conducted by the Provincial Departments of Agriculture have shown
that certain areas in Sind are suitable for growing quality cottons of staple 1
L4 to 1)". Two acclimatised varieties, vriz., Sea Island 2—4 and Boss I1I-16, of
staple Iength_ 13", which have been grown on Government Farms since 1933 have
yielded promising results. The area under these strains under the direct supervision
of the Agricultural Department was 1,000 acres in 1836-37, 500 acres in 193738 and is
reported to be 200 acres during the current season. The reduction in the area is due
to (1) seasonal variations in yield which is good in certain years and bad in others
and (2) inadequate premium ohtained for these cottons. The possibility of mercominﬂ:
these two factors is being examined by the Sind Agricultural Department and the
Indian Central Cotlon Corpmmog_ The latter, at its meeting held on the 18th Nov-
é?nt;r;h 16?33, a_xt'umgned thl; ﬂ?;utlo:sdand decided that the Director of Agricultare

, put up a care ‘worked out schem | | .
eottons for consideration of the Committes at its ;Lt:nt‘hai“d;}rﬂmzn&of long staple
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Mz, 8. Batyamurtl: Have any steps béen taken, or are any steps being
considered, to produce in India more of this type of imported cotton?

Sir Girja Bhankar Bajpai: As I informed my Honourable friend a few
days ago, Sind is the Province where we are experimenting on the produc-
tion of long-staple cotton of one-sixteenth of an inch.

Mr. 8. Satyamurti: Has the cotton been put on the market?

8ir Girja Shankar Bajpai: I do not know whether the fact that you can
produce it on a commercially large scale has yet been established. It is
still in an experimental stage.

Mr. 8. Satyamurti: How long has the experiment lasted?

8ir Glrjl. Shankar Bl]pl.li I believe they have been carrying on experi-
ments for at least three years. .

Mr. 8. Satyamurti: When do Government hope to be in a position to
produce this cotton, and put it on the market even during the experimental
stage and on at least an experimental scale, in order to see how far the
mills respond to this supply of cotton?

8ir Girja Shankar Bajpai: My Honourable friend will appreciate the
‘fact that scientific processes do not obey a time-limit. We are doing our
best to accelerate the production of long-staple cotton. That is all I can
say. .
PukoRAsE or CorToN BY THE UNTTED KINGDOM AND JAPAN,

1761. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable
Member for Commerce be pleased to state if Government are taking any
steps to induce the cotton mills in the United Kingdom to take larger
quantities of Indian cotton; and, if so, what are those steps?

(b) Has Japan been taking the quantities of cotton prescribed in the
Indo-Japanese Trade Agreement during the last one year?

The Honourable Sir Muhammad Zafrullah Khan: (a) The Honourable
Member’s attention is invited to the answer given to part (b) ofi Sardar
Mangal Singh’s question No. 192 in this House on the 15th August, 1938.

(b) No mimimum quantity of cotton is prescribed in the Protocol to the
Indo-Japanese Trade Convention, but during the ten months, January to
‘October of this year, Japan has taken over a million bales of Indian raw
cotton.

Mr, 8. Satyamurti: What is the proportion of that to the Japanese
-cloth imported into this country?

The Honourable Sir Muhammad Zatrullah Khan: That is to say, whether
they have filled their corresponding quota of piece-goods or not? Well, I

:::(\ive not got figures here but I rather understood sometime ago that they
not. .

Mr. 8. Satyamurti: May I know what sfeps Government are takfng in
order to see that they take in cotton proportionately to their imports?
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The Honourable Sir Muhammad Zafrullah Xhan: I have said that they
have not filled their quota of piece-goods.

Mr. 8. Satyamurti: Have they taken more cotton than they are bound
to take?

The Honourable Sir Muhammad Zafrullah Khan: It is nobt & question
of “bound’’: against & million bales of cotton they have a quota of 288
million yards of_piece-goods, and they have not filled their quota.

Mr. S. Satyamurti: With regard to the answer to part’(a) of the ques-
tion, may I know if this is not a matter of active negotiation ncwv,—t:,hat
is, the matter of the consumption of the cotton by mills in tl‘n United
Kingdom in connection with the pending Indo-British trade negotiations?

. The Honourable Sir Muhammad Zatrullah Khan: Yes, Bir, that is
what I said in answer to n question on a previous occasion.

RATE WAR BETWEEN SHIPPING COMPANIES IN THE KONKAN CoAsTAY TRaADE,

1762. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable
Member for Commerce be pleased to state if the attention of Government
has been drawn to the report of the proceedings of the meeting of the
Bombay Steamn Navigation Company, Limited, as reported in the ‘Hinds on
the 8th November, 1938, on page 19?

(b) Have Government taken uny, and, if so, what steps to prevent the
rute-war that is going on in the Konkan coastal trade?

(¢) Do Government propose to take immediate steps to bring about a
general agreement among all the shipping companies operating on the

coust, with a view to effecting u lasting agreement as suggested at that
meeting ?

The Honourable Sir Muhammad Zafrullah Khan: (u) Yes.

(b) Government invited the compuanies concerned to subrit the points
under dispute among them to arbitration and offered their good offices in
the matter of appointing an arbitrator or arbitrators and in drawing up the
terms of. reference in case the companies were unable to agree among
themselves as to these points.  Negotiations are still in progress.

(¢) The matter is primarily one for scttlement by mutual negotiation
between the s}up[‘)lng companies concerned, but (Government would be
willing to offer their good offices if so required.

Mr. M. Ananthasayanam Ayyangar: Are Government aware that in the'
same article or in the proceedings reported it is mentioned that this is.

not only between two warring companies but among all i
operating on that coast ? P ¢ sll the companies

The Honourable Sir Muhammad Zafrullah Khan:

I am so aware.
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The Honourable Sir Muhammad Zafrulish Khan: As I hawe said, it

is primarily a matter between these companies and if Government’s good
offices are requisitioned, and it is feasible to intervene, Government will
be prepared to use their good offices. T do not see how Government can
take any initiative in the matter.

Mr. M. Ananthasayapam Ayyangar: Are we to- take it that nome of
these companies have approached Government?

The Honourable Sir Muhammad Zafrullah Khan: Yes, except those
I have mentioned.

Mr. Manu Subedar: May I know which of the two companies refused
Government's offer to have an arbitrator appointed and to have the terms

fixed ?

The Honourable Sir Muhammad Zafrullsh Khan: P'have not said that
either of the two companies has refused.

Mr. Manu Subedar: Then T take it that the negotiations are going on?

The Honourable Sir Muhammad Zafrullah Khan: 1 bave said that
negotiations zre still in progress, but it is real'yv a very difficult matter;
it is very diffizult to bring these two companies even to state the question
which they want settled ; they are not agreed among themselves ag to what
they really want settled.

Mr. Abdul Qaiyum: May I know why, apart from all other considera-
tions, Government will not legislate on the point?

The Honourable Sir Muhammad Zafrullah Khan: 1f the Honourable
Member had any experience of the matter he would know that it is not
possible to rettle it by legislation. .

Mr. M. Ananthasayanam Ayyangar: Will Government invite the other
shipping companies to come in also so that an amicable settlement nay
be arrived ut?®

The Honourable Sir Muhammad Zafrullah Khan: We are now getting
on to purelv hypothetical points.

Frxarron or TIME LIMIT FOR TERMINATING THE OTTAWA TRADE AGREEMENT.

1768. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourabls the
Cminmerce Member state :

(a) whether Government have oonsidered the advisability of fixing
a time limit, within which, if the Indo-British Trade negotia-
tions are not concluded, they will terminate the Ottawa
Agreement;

(b) if so, whether any such time limit has been fixed, and the
information imparted to the British Government; and -

(c) what is the time limit fixed?
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The Honourable Sir Muhammad Zafrullah Xhan: (a) Yes, Sir.

(b) and (¢). The Ottawa Agreement will not be continued beyond the
end of the next Budget Session.

Mr. T. S. Avinashilingam Ohettiar: That means on the 81st March?

The Honourable Sir Muhammad Zafrullah Khan: It will not be conti-
nued bevond the Budget Session.

Mr. T. 8. Avinashilingam Ohettiar: May 1 know when they are giving
notice to His Majesty’s Government that if they do nat come to a final
agreement snd before any final agreement. it won't be .continued any
further?

The Honourable Sir Muhammad Zafrullah Khan: It is not a question
of notice or nu notice; 1 can assure the Honourable Member that these
preferences will not be continued beyond the next Budget Bession.

Mr, 8. Satyamurti: In view of the fact that the agreement contemplates
six months’ nctice by one side to the other, and it has been continued—if
1 am wrong, I shall be glad to be corrected—may 1 know if my Honour-
able friend hag explored this matter and taken all necessary steps to ter-
minate the agreement on the date at which he wants to terminate it, and
not to allow the other side to raise the question of notice?

The Honourable Sir Muhammad Zafrullah EKhan: Generally, yes, but
may I point out that six months’ notice was given sometime ago. But 1
agsure my Honourable friend that all necessary steps will be taken so that
at*the_ end of that period the question of a further period of notice will
not: arise.

Mr. T. S. Avinashilingam Chettiar: May 1 know if before the end of
the next Budget Session a new agreement will be arrived at or legislation
will be introduced to cancel the Ottawn agreement?

The Honourable Sir Muhammad Zafrullah Khan: All sorts of proposi-

tions emerge in reply fo which T can say yes or no. Surely I have not
kept anything back. T have made a straight forward statement.

. Mr. 8. Satyamurti: There are certain of these preferences embodied
in the existing Tariff Act. May T know if Government will consider the
taking of steps in due time to see that all statutory preferences are re-

pealed before the end of the period that my Honourable friend defined
just now ?

. The Honourable Sir Muhammad Zstrullah Khan: Whatever position
in then reached it will be given effect to by necessary legis'ation.

Mr. 8. Satyamurti: In time?

The Honourable Sir Muhammad Zafrullah Khan: I hope so.
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MunbEr or MR. N. G. MAJUMDAR OF THE ARCHEROLOGICAL DEPARTMENT.

1764. *Mr. T. 8. Avinashilingam Ohettiar: Will the Secretary for
Education, Health and Lands state :

(n) what are the circumstances in which Mr. Majumdar of the
Archzological Department was murdered in Sind;

(b) whether the miscreants have been apprehended;

(c) what is the protection that is usually given to such officials when
on duty; and

(d) whether any compensation will be paid to the family of the
decensed, and if so, how much?

Sir Girja Shankar Bajpai: (a), (c) and (d). I would invite the Honour-
able Member's attention to the reply given by me to parts (a)—(d) of Mr.
Brojendra Narayan Chaudhury's starred question No: 1645 on the 30th

November, 1988.

(b) Not 50 fur, ux the Government of India are aware.

RECOMMENDATIONS OF THE PITKEATHLY COMMITTEE ON TBE SUPPLY OF
ELrctrICITY IN DELRI PROVINCE.

1765. *Mr. K. B, Gupta: (a) Will the Education Secretary state the
recommendations of the Pitkeathly Committee on the supply of electricity
in Delhi Province?

(b) Is it a fact that the old Delhi Municipal Committee non-co-operated
with the Authority—the outcome of the recommmendations of the Pitkeathly
Committee ?

(¢) What is the action taken, or proposed to be taken, on the recom-
imendations of the above Committee?

8ir Girfa Shankar Bajpai: (a) The Honourable Member is presumably
referring to the Delhi Electric Supply Enquiry Committee, 1986, of which
Sir James Pitkeathly was the Chairman. The recommendations of this
Committee nre contained in their Report, copies of which are available
in the Library of the House. '

(b) The Delhi Municipal Committee withdrew their representative from
the discussions leading to the vonstitution of the Authority and have not
signed the Memoranduin and Articles of Association of the Authority.

{¢) Goverm:aent have accepted generally the recommendations of the
Pitkeathly Comnmittee. They hope to take necessary aetion on them in
due course. i

RESTRIOTION 1MPOSRD ON INDIAN COMMMRCIAL TRAVELLERS IN SOUTH ARRICA.

1766. *Mr. K. 8. Gupta: (a) Will the Secretary for Education, Health
and Lands pleagse state if he i8 aware that of late Indian commercial
travellers in Bouth Africa are not granted licences to carry on their
respective trades by canvassing?

(b) Is there any communication with regard to this from the Agent
General to the Government of India in South Africa? If so, what is it?
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(o) Whet' ‘action is taken, or proposed to be taken, with regurd to
the removal of the restriction newly imposed .on the commercial travellers

from India to South Africa?

8ir Girjs Shankar Bajpai: (a) and (b). Govermment have heard recently
from their Agent General that of late temporary visitors from India to
the Union of South Africa for the purpose of trade have been refused the
requisite licences for carrying on their business.

(c) The Agent (General is being instructed to make necessary repre-
sentations to the Union Government.

Mr. 8. Satyamurti: Does Lhis communication give any indication to
my Honourable friend that even commercial travellers, apart fromn people
who actually sell goods, i.e., those who go for exploring commercial possi-
bilities, are prevented from earrying on their work in South Africa?

8ir Girja Shankar Bajpai: The report relates to people who seek ad-
mission into South Africa temporarily for the purpose mentioned by him.

Mr. 8. Satyamurti: Has mv friend heard from the Agent (General
under what law this is being done?

Sir Girja Shankar Bajpai: Under the usual emigration laws. They
have not taken any power recently. They are doing it under section 8 of
their old Emigration Act.

_ Mr. 8. Satyamurti: Is it only against Indians or against all comimer-
vial travellers to South Africa?

Sir Girja Shankar Bajpai: Strict'y speaking, this upplies to all Asiatics
seeking adriission into the Union, but I gather that they make an excep-
tion in favour of Japanese and that is a point which we have taken up.

Mr. 8, Satyamurti: Huve they taken it up with His Majesty's Gov-
ernment or only with the Government of South Africa for the present?

_ 8ir Girja Shankar Bajpal: In these mmnttors we are negotiating direct
with the Govur_ument of South Africa because the Dowminions Office in
London cannot influence the decision of the Union Government.

Mr. 8. Satyamurti: When were the Union (Government last addressed
by the Government of India in this ruatter? .

8ir Girja Shankar Bajpai: The matter was brought to tic ;
at the end of October und we have addressed the Aitlmt ('}::l:;r:l(.’ e onls

Mr. K. Santhanam: May I ask if the Government of Indi
Am: May : nd :
any reciprocal restrictions if these restrictions are not remﬂ;:d{;ont-emplnt-e

Sir Girja Shankar Bajpai: T do not think that arises at the imoment

because under the law it ig possible for the Union Government to rdjust

the matter to our satisfaction,
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Mz, K, Banthanam: May I know if the Government of India will bring
in legislation to make it possible for them to impose these restrictions?

8ir Girja Shankar Bajpai: That is asking for action, and I cannot give

an answer to that.

CANOELLATION oF TBE LICBNOES oF INDIAN CQOMMEBROIAL TRAVELLEAS IN
- SoUuTR AFRIOA,

1767. *Mr. Manu Bubedar: (a) Will the Secretary for Education,
Health and Lands please state what information Government have got
with regard to the cancellation of the licences of Indian commercial travel-
lers in Bouth Africa?

(b) Is it true that European representatives of Indian firms get licences
without any difficulty, while this tacility, which Indians had enjoyed for
many years now, has suddenly been withdrawn?

(c) Have Government examined whether this does not involve a breach
of the terme of the Indo-South African Agreement msde in the beginning
of this year?

(d) What steps do Government propose to take in this matter?

8ir Girja SBhankar Bajpai: (a), (b) and (d). The attention of the Homour-
able Member is invited to the reply given by me today to Mr. K. B. Gupta's
starred question No. 1766.

(c) Government do not consider that a breach of the terms of the
temporary commercial Agreement bétween India and the Union is invelved.

Mr. Manu Subedar: Iu it not a fact that it was provided in the trade
agreement that no interference either by law or administrative action which
wou'd prevent the free sale of commodities for either party will be allowed
and whether the Honourable Member has considered that the action taken
by the South African Government is an interference of that kind?

8ir Girja Shankar Bajpai: Sir, I can assure my Honourable friend that
before framing my answer I had the text of the agreement carefully
examined. The trade agreement provides for the grant of mutual most
favoured naticn treatment in respect of customs duties and other duties and
charges levied on imports and in all mabters pertaining to the administration
of them. Tt does not directly or indirectly relate to the question of the
entry of individualg into the Urnion for commercial purposes.

Mr. Manu Subedar: The copy of the agreement that I possess has been
publirhed in the Indian newspapers and it is provided in the last clause
that neither Government will take action either administrative'v or bv law
which will interfere with the sale of the goods of either country. If the
Honourahle Member will look it up, T am sure he- will find that it does
involve a breach of that particular arrangement. Mayv T know whethar
Government are continuing to examine this position, and, whatever licht
is now thrown on the topie, they wiil take that into account in dealing
with the case of the South- African Government on the subject?

Sir Girja Shankar Bafpai: 1 have already informed 'my Honourab'e
friend that T looked up the agreement before answering this question. Tt
is & matter of interpretation and all that T can say is that we must agree
to difter
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Maulana Eafar Ali Khan: With regard to part (d) of the question, in
view of the notorious anti-Indian attitude of South Africa, do Gm:ernment
propose to take any retaliatory action in vespect of those nationals of
South Africa who come to India?

Sir Girjs Shankar Bajpai: That question may arise if we find that our
suggestions to the Government in the Union of South Africa do not receive

favourable consideration.

Mr. 8. Satyamurti: May 1 ask how many commercial travellers, to
the knowledge of iny Honourable friend, have been adwersely affected by
the recent order of the Government of South Africa? M

Sir Girja Shankar Bajpai: 1 am sorry to say that in the representation
which was originally made to the Agent General by the South Indisn
Chambers of Comimerce no numbers were mentioned. They simply gaid
that this practice has been ndopted.

Mr. Manu Subedar: What is the position, then, with regard to the
mutuality and the reciprocity on the basis of which that agreement was
iade if our travellers are prevented from the selling there and if their
travellers are free to sell here? Was it the intention of Government, when
they made that agreeinent, that the South African products should be sold
in India freely and in large quantities and not vice versa?

Bir Girja Shankar Bajpai: 1 aw afraid that my Honourable friend is
not drawing a distinction between the termis of the agreement nnd the
general equity or otherwise of what might be called subsidiarv arrange-
ments relating to the promotion of irade between the two countries. |
am contending that the text of the agreement does not touch upon the
question of reciprocity with regard to the entry of commercia! agents.
That the eutry of commercial agents may be desiruble for the promotion
of trade is definitely conceded and it is because of that that we are asking
the Agent General to take up the matter with the Union Government.

.Hl'. 'Itnu Subedar: The words used in the agreement were ‘adminis-
trative interference . . !

Mr. President (The Honourable Sir Abdur Rahim): -
have a discussion on that, ur Rahim): The House cannot

ACTIVITIES OF THE INDUSTRIAL RESBARCH Burkav.

1768. *Mr, Mohan Lal Saksena: (a) Wi
Commerce be pleased to refer to atsr&ezi qu:elati;g:a}ll'?:.ogl;nﬁb]sf hadrt:lmkfr fzr
1938, and No. 444 of the 24th August, 1938, and the supplementary ques.
tions thereon, as well as the Government's reply thereon, and b, .‘Iquln.
to state in detail‘ the administrative as well as the t-echni;:al duti? P ?”zd
Dlr'ectm- and Assistant Director of Industrial Research Bureay n]dg of ¢ ;-
8 list of the research work done by these two important ﬂﬂi'ci lonif with
Bureau, and whether they were published by them in thei ne o the
Director or Assistant Director? : ' their eapacity as

(b) What are the duties of the Superi
: nt int
Huu_se, th'e Research Officer and  the Aﬁsir::anle]r;(::: ol
nection with industrial research ns distinet from tlmn:m
Mt i)

Government Test
v Officer, in con.
f the Director and
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the Assistant Director of Industrial Research Bureau? Has the Director,
or the Assistant Director, anything to do with the laboratory of the
Industrial Research Bureau at Calcutta? If so, will Government please
state the fullest details?

(c) Is the technical experience of the Indian Btores Department for the
use of which the Directorate of the Research Bureau is stationed at Delhi
accumulated at the laboratories where the actual work is done or at the
Headquarters of the Department?

(d) Is the Industrial Research Bureau intended for helping the Indian
industries, or other technical departments of the Government, the proxi-
mity of which at Delhi was given as a reason for the Director's stay at
that place?

(e) Why did not the Directorate move for those months to the place
where actual research work wag being carried out?

The Honourable Bir Muhimmad Zafrullah Khan: (a) and (b). It is
not gible to state in great detail the duties of the officers meitioned
by tﬁ:aﬂmmurable Member. These are to be inferred from the consti-
tution and functions of the Industrial Research Bureau as outlined in
Bulletin No. 52. and from Chapters IT and IV of the annual reports of the
Bureau, copies of which are in the Library. The results of the work of
the Ansistant Director and the Director of the Bureau are not genera'ly
published. The Superintendent, Government Test House, is in administra-
tive and Lechnical charge of the Government Test House ss a whole. The
Research Offiver is in charge of the work of the Research Branch under the
supervision of the Superintendent, Government Test House, and the
Director, Industrial Research Bureau. The Assistant Research Officer
assists the Research Officer in his duties. The actual research work is
undertaken under the orders and instructions of the Ikrector, Industrial
Research Bureau, who, with the Assistant Director, is in constant touch
with the Research staff of the Government Test House.

(¢) At hoth the places.

(d) and (e). The Industrinl Research Bureau is intended to help Indian
industries as well as other technical departments of Government connected
with Indian industries and this object is conveniently and economically
attained bv locating the headquarters of the Bureau at Delhi.

ACTIVITIES OF TRE INDUSTRIAL RBSEARCE BURRAU.

1769. *Mr. Mohan Lal Saksena: (a) Will the Honourable the Com-
merce Member be pleased to lay on the table u list of scientists, other
than Government servants, who have been co-opted in the Advisory Coun-
oil of the Industrial Research Bureau, up till now, indicating clearly for
how many sessions each onc of them has deliberated with the Council?

(b) Why did the Industrial Research Bureau not take part in the
important discussion on ‘‘Applieation of Chemistry to Indian Industries’’
held under the auspices of the Indiun Science Congress at its Silver
Jubilee session at Calcutta in Januarv 1988, althouch some important
officials of the Bureau were present there as members of the Congress?

(¢) Will fovernment please lay on the table a list of bulleting publish-
od so far by the Industrial Research Burean, along with the percentnge
of thore produced by the ataff of the Industrinl Research Bureau?
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(d)} Will Government please lay on the table a list of the papers, other
than balletins, which have been published in scientific journale, setting
forth eleanly:

(i) the titles of the papers,
(i) the journals where they have been published,

(iii) whether those papers are published in full or merely as
abstracts,

(iv) whether the journals in which those papers were published,
were specialist journals dealing with the particular branches
of science, or merely general publicatians giving a resumse
of some socio-scientific gathering as the Indian Science Con-
gn(alss or British Association for the advancement of science,
an

(v) if these papers have at all been published in extenso?

The Honourable Sir Muhammad Zatrullah Khan: (a) A list is laid on
the table.

(b) The Industrial Research Bureau as such does not take part in any
discussions aud it is left to the discretion of the officers of the Bureau
attending meetings of scientitic bodies to participate in them. Certain
members of the staff of the Bureau presented papers in their subjects at
the session of the Indian Science Congress referred to by the Honourable
Member.

(c) A list ie laid on the table. S8ix of the 18 Bulletins were produced
by the staff connected with the Industrial Research Bureau.

. (d) Abstracts of the papers referred to in reply to (b) were given in
the. proceedings of the 25th Indian Science Congress, Calcutta, 1988, in
Part III. Papers were presumably also published in extenso. An article
on the Indian Glass Industry prepared by the Assistant Director of the
Bureau was published in the issues of Current Science for the months of
September and October, 1937.

List of scientists other than Government servants who attended sessions of the Industrial
Research Councii.

8ir Martin Forster, Ph.D., D.8¢c., F.1.C., F.R.8,, 1st and 2nd BSessions.
Dr. Gilbert J. Fowler, D.8c., F.I1.C., 3rd and 4th Sessions.

Rao Bahadur B. Venkatesachar, M.A., F.Inst.P., 4th Beesion.

Dr. V. 8. Dubey, M.Sc., Ph.D., D.I.C., 2nd and 4th Bessions.

——— -

List of Publications of the Industrinl Research Bureau.

I. R. B. 2.1.—No. 1 Bibliography of Industrial Publications published in India froin
1921. (Rs. 4.8-0 or Ts. 3d.).

I.R.B. 2.2.—No.2 . A Burvey of the Indian Glass Induatry by ¥, Dixon, AM.I.
Meach.Fi. (Aa. 14 or ls. 6d.).

I.R. B. 2.3.—No.3. . The Effects of Annealing Prgcedure on the Tensile Propertiea
of Arsenical Copper Bar, by E. F. G. Gilmore, B.80., M.T,Mech.
E. (As. 8 or 10d.).

L R.B. 24.—No. 4. . The Manufacture of Photographic Plates in India by N. Kasi-
nathan, M.A., M.8e. (As. 12 or ls. 3d.).

I R.B. 2.5.—No. 6, . Improved Reflex-Copying by N. Kasinathan, M.A., M.Sc.

l:l'.‘tph- 4 or bd.).
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1. R. B, 2.6.-—No. 8 The Preparation of Alamina and Bulphur Divxide from Bauxite-
Gypsum Mixtures by Dr. V. B. Dubey, M.Be.,, Pr.D,
{Lowmnox), D.I.C., N.B. Rane, M.8¢., and M. Kanakaratham,
M.Be. (As. 3 or 44.).

LR.B.27—No.7. . The Utilization of Nepheline Syemnite Rock as a Partial
substitute for Boda Ash in the Glass Industry of India, by
Dr. V. 8. Dubey, M.Be., Pa.D. (London), D.I.C., and P. N.
Agarwala, M.Sc.® (As. 6 or 8d.).

I R. B. 2.8.—No. 8. . Development of heavy Chemical Industries in India by N. N.

) 8en Gupta, M.Be., A.LI.C. (Ras. 1-8-0 or 2s. 3d.). -

I.R. B. 29.--No. 9 . Purification of Clay, by 8. R. Das, M.Sc., and M. A." Baboor,
M.8c. (As. 6 or Bd.).

I. R. B. 2.10.—No. 10 . Indian Vegetable Oils by N. Brodie, M.8c., F.C.8, A.LC.
(Rs. 1.14-0 or 3a. 3d.).

1. R. B. 2.11.—No. 11 . The Manufacture of SBulphitation Bug:rmi;r::: Coloured Canes
(iurple Mauritius) by 8. Venkata yys, B.A.,, M.B.o
(As. 10 or 1s.).

I.R. B. 2.12.—No. 12 . The Manufacture of Soap in India by A. K. menon, B.A,,
F.C.S. (Re. 1 or la. 6d.).

I.R.B. 2.13.—No. 13 . A Btudy of Indian Mustard and Rape Beeds and Their Oils,
by D. Y. Athawale, M.8¢., J. A. Hare Duke, and P.N. Mathur,
Dip. Tech. (As. 14 or ls. 3d.).

Annual Report for the year—
1. 1936-36. (As. 4 or 6d.).
2. 1936-37 (As. 14 or 1s. 6d.).

8. 1837-38. (Re. 1 or ls. 6d.).
N. B.—Copies of all above Publications are obtainable from the Manager of Publicas

tions, Civil Lines, Delhi, and also from all local depots for the sale of Government Publicg.
tions. .

AOTIVITIES OF THE INDUSTRIAL RESRARCR BUREAU.

1770. *Mr. Mohan Lal S8aksena: (a) Will the Honourable the Com-
merce Mewber please state the names of the industries (giving the
addresses of the various factories) which huve been benefitted by these
publications of the Industrial Research Bureau, along with the name of
the paper or the bulletin benefiting the particular industry ?

_ (b) If any research work is done by the Bureau, is its merit or work
judged by the Bureau itself, or by any independent scientist or seientists?
1f it had been done by the latter, will Government please furnish their
names and the subjects referred to them up till now?

(¢) Why is it that Government have not thought of setting up small
committees of independent scientists and technicians to supervise over

and advise on the technical working of the ‘Bureau as distinet from the
Advisory Council ?

The-Honourable Sir Muhammad Zafrullah Khan: (a) It is not possible
to give any information as the industries ns a rule do not disclose their
processes nor the source of information on which they are based.

(b) I invite the Honourable Member’s attention to the answer given
to part (c) of question No. 444, dated the 24th August, 1988.

(c) Government have no reason to be dissatisfied with the supervision
exercised and advice given by the Advisory Council in regard to the
technieal working of the Bureau.

Mr. T. 8. Avinashilingam Ohettiar: With reference to clause (a), if I
cannot know the names, mav I know the number?

]
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The Honourable Sir Muhammad Zafrullah Khan: It is so very difficult
to compile a list of industries which may have been benefited from this.
tIi would require very minute inquiries which they would probably refuse

answer, .

) Mr. T.. S. Aviql!h.ll.tngnn Chettiag: I only want the number so that we
might be ir. a position to know how many have profited by that?

The Honourable Sir Muhammad Zafrullah Khan: I have given the
Honourable Member the reason for my not being able to give the number.

Mr. Mohan Lal Saksena: Are there any industries which are benefited ?

“

The Honourable Sir Muhammad Zafrullah Khan: There must be
several,

Mr. Mohan Lal Saksena: Apart from the names and the number, may
I know if any industries have been profited and what those industries are?

The Honourable Sir Muhammad Zafrullah Khan: That is exactly the
question that T have answered.

Mr. Manu Subedar: Has this Bureau circularised business associa-
Yions of different industries offering their services on any technical point
which such associations and industrial societies might send up for investi-
gation ?

The Honourable Sir Muhammad Zafrullah Khan: There is no necessity
to issue any such circular. Everybody knows it or ought to.

Mr. Manu Subedar: May I inform my Honourable friend that there is
a considerable discontent about this Bureau and what might otherwise be
a useful depurtment ig probably not being sufficiently used by the public?
Will he consider the advisability of sending out such a circular as T have
indicated ?

The Honourable Sir Muhammad Zafrullah Khan: Surely, the question
that the Honourable Member has put and the reply that I have given are
sufficient for purposes of publicity.

Prof. N. G. Ranga: What are the criteria that the Government of
India keep in inind when they come to the conclusion that the investiga-
tiong of this purticular Research Bureau are beneficial to the interests of

“the varicus industries.

The Honourable Sir Muhammad Zatrullah Khan: It is very difficult to
answer & question like that.

Prot. N. G. Ranga: Then how do they satisfy themselves that the
existence of this Bureau is useful for the industries and also for the country ?

The Honourable Sir Muhammad Zafrullah Khan: If the Honourable
Membher will look up the various papers to which I have referred and the
information that I have laid on the table, he will be able to satisfy himself.
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RBORGANISATION OF THE INDUSTRIAL RESEARCHE BUREAU.

1771. *Mr. Mohan Lal Saksena: (1) Will the Honourable the Com-
merce Member please state why the offer of the Federation of the Indiun
Chambers of Commerce made at Delhi in 1937, to have a cess levied on
particular industries for Industrial Research done with their active
co-operation was not utilized by the Government of India?

(b) In view of the adoption of the principles of economic planning
by the Provincial Industries Ministers Conference and of the application
of science to national reconstruction and of the development of the key
industries, do Government propose to place the question of re-organisation
of the Industrial Research Bureau before the Industries Conference which
is expected to meet at Bombay in December, next under the Chairman-
ship of the Honourable the Commerce Member himself?

The Honourable Sir Muhammad Zafrullah Khan: (a) The proposal to
levv cesses on particular industrics was not considered practicable.
(b) No, Sir. '

REPoRT OF THE NEW DELHT MUNICIPALITY.

1772, *Shrimati K. Radha Bal Subbarayan (on behalf of Mr. Bri
Prakasa): Will the Secretary for Education, Health and Lands state:

(a) if any report of the Municipality of New Delhi has been issued
in which a description has been given of the progress,
prosperity and prospects of New Delhi;

(b) the annual income and expenditure of the New Delhi Munici-
pality from all sources;

(c) the amount obtained from Government in the matter of house
tax, water rate, rents, etc.;

(d) the amount of grant the Municipality receives fromm Govermnent;
and .

(e) the ways in which Government expect New Delhi to expand;
and if Government are thinking of giving more money to
the Municipality for purposes of expansion?

Sir Girja Shankar Bajpai: (a) If the Honourable Member means a con-
solidated report of the development of New Delhi, the answer is in the
negative.

(b) and (d). I would refer the Honourable Member to Appendix
VIII-A of the Report for 1987-88 which gives the latest available informa-
tion.

(c) I have asked for information and will furnish it to the House wker
I receive it.

(e) Government recently considered the question and have appointed a
Cominittee consisting of eight members, with the Chief Commissioner,
Delhi, as Chairman, to review the development of New Delhi and its
onvirons and advise, in the light of the probable needs, on the plan to be
followed and the steps to be taken in controlling future development. The
Comnmittee has commenced its work and is expected to submit its report
bv April next. No proposal for anv increase in the grant of the Municipal
Comrnittee is at present under consideration.

R 2
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Mr. 8. Satyamurti: Hus this Committee considered the one means of
making New Delhi expand, and that is, making the Government of India
stay for the whole period of twelve months, instead of making it a dead
city for six months and a live city for the balance of the year?

8ir Girja Shankar Bajpai: I submit that question ought to be addressed
- to the Honourable the Home Member.

Prof, N. G, Ranga: Will Government consider the advisability of pub-
lishing that consolidated report once every year?

Sir Girja Shankar Bajpai: The annual administration report of the muni-
cipality is available in the Library of the House. ¥,

Mr. 8. Satyamurti: As regards the expansion of Delhi, my Honourable
friend is directly concerned with one subject at least. What are the latest
results of anti-rhalaria operations carried on here? May T know whether
the Honourable Member can satisfy the House and the public through
the House that Delhi is now free from malaria?

Sir Girja Shankar Bajpai: It is rather a large question. 1 should not
like to attempt a statement in reply to a supplementary question. There
are references to this in the last administration report of the Delhi Muni-

cipality.
Mr. 8. Satyamurti: Are these operations still continuing?

Sir Girja Shankar IBa.jpal: I believe some operations are still in pro-
gress, such as the construction of permanent anti-malaria works,

Prof. X. @G. Ranga: What is the percentage of total income derived by
the New Delhi Municipality from the rates paid on Government buildings

by Government?

Sir Girja Shankar Bajpal: That is the point with regard to which T
have had to ask for information from the Local Government,

Hovuses cONSTRUCTED IN Farz GANy EsTaTE, DARYA GANJ, DELHIL.
+1778. *Mr, Suryya Kumar Som: (a) Will the Secretary for Education,
Health and Lands state whether it is a fact:

(i) that a large number of houses has now been constructed in
Faiz Ganj Estate, Darya Gunj, Delhi;

(ii} that instead of 15 feet, only 12 feet wide lanes have been made:

tii) that those lanes are still kuchcha (un-metalled) and theresare
no proper arrangements for drainage, or light, ete.;

(iv) that dirty water flows in all directions, making the whole basti
insanitary and a good breeding ground for mosquitoes, ete.:
and

(v) that the large number of inhabitants of the locality payv the
Municipal Committee, Delhi, various kinds of taxes, directly
and indirectlv?

t+Answer to this question laid on the table, the questioner being absent.
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(b) If the reply to the preceding parts be in the affirmative, what steps
have been taken, or are proposed to be taken, by the Municipal Com-
mittee, Delhi, to make the locality sanitary and to provide usual
amenities, such as, street lighting, etc.? If no steps have been or are
proposed to be taken, what is the reason?

8ir Girja Shankar Bajpai: (a) and (b). I have asked for information
and will furnish it to the House when T receive it.

CONSULTATION WITH TRR DELHT IMPROVEMENT TRUST BY THE DELHI
Mun~icrpAL COMMITTEE.

t1774. *Mr Suryya Kumar Som: (a) Will the Secretary for Education,
Health and Lands please state whether an Improvement Trust has been
set up in Delhi with a view to removing the present slums and taking steps
to prevent the creation of new ones? '

(b) If 8o, is the Trust officially or unofficially consulted by the Municipal
Committee, Delhi, before the latter sanction the layouts of new bastis,
with a view to removing the defects existing in old bastis?

(c) If the reply to part (b) be in the negative, are Government prepared
to consider the desirability of making such an arrangement with the
Municipal Committee, in order that the aims and objects of the Trust, on
which a large amount of the tax-payer is spent, are not frustrated? If
not, why not?

Sir @irja Shankar Bajpal: (a) Yes.

(b) 1 have asked for information and will furnish it to the House when
I receive it.

(c) Does not arise at present.

PeoreCcTED MUSLIM MONUMENTS IN SIND.

; 1776, *Mian Ghulam Kadir Muhammad Shahban: Will the Secretary
for Education, Health and Lands be pleased to state:

(a) how many protected monuments of the Muhammadan period
there are in Sind ; and
(b) what is the cost of their annual upkeep ?

Sir Girja Shankar Bajpai: (a) 47.
(b) On an average Rs. 8,000.

RESTORATION O¥ THE TOMB OF SHAH BAHARO NBAR LARKANA IN SIND.

1776. *Mian Ghulam Kadir Muhammad Shahban: Will the Secretary
for Education, Health and Lands be pleased to state:

(a) if Government are aware that there is a renowned monument of
the Kalhora Dynasty, known as the Tomb of Shah Baharo,
near Larkana in Sind;

(b) if so, whether it is a protected monument;

(c) if not, whether Government propose to make it s protected .
monument ;

+Answer to this question laid on the table, the questioner being absent.
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(d) if Governmen! have entered into any negotiations with the
cuskzdmns of the shrine regarding its protection and manage-
ment ;

(e) if they are aware that the tomb is in a bad state of repair;

(f) if so, whether they propose to do anvthing towards its restora-
tion; and

(g) what will be the cost of repair?

8ir Girja Shankar Bajpai: (a) Yes.
(b) No.

(c) The question is under consideration.
(d) Yes.
(e) Yes.

(f) If the monument is

protected, the question of conservation will
naturally be taken up. '

(g) The cost of initial repairs was estimated at Rs. 400 in 1930 and that
of unnual maintenance at Rs. 25. It is expected, however, that the cost
of repairs now necessary will exceed the 1930 estimate.

Mr. Lalchand Navalrai: What have Government done since 1930 with
regard to this monument?

Sir Girja Shankar Bajpai: In 1930, Government had to give up the

idea, because the Muthavallis were not agreeable to such an arrange-
ment.

Mr. Lalchand Navalral, May 1 enquire whether the Government of
India will now usk the Officers of the Archmological Department to enquire
from the guardians and come to some conclusion about this as the build-
ing is now in a dilapidated condition?

8ir Girja Shankar Bajpai: The Honourable Member will be glad to hear
that the Archeological Department has anticipated his suggestion and
taken up the matter with the Muthavallis.

ProTECTION OF THE COTTON INDUSTRY.

1777. *Prof. N. G. Ranga: Will the Honourable Member for Commerce
be pleased to state:

(a) if it is not a fact that the cotton slump has become intensified
during the last two months;

(b) what are the main causes for it;

(c) what steps are taken by Governments concerned to help Indian
cotton growers in this crisis;

(d) whether Government have not so far taken any steps either to
prohibit the imports of foreign cotton, or to encourage the
export of Indian cotton, and whr;
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(e) whether it is not a fact that the Working Committee of the
Indian National Congress has recommended an embargo to be
put on imports of foreign cotton;

(f) whether Government propose to consider the advisability of
adopting that recommendation; and

(g) whether Government are prepared to consider the advisability of
convening a Conference of representatives of the Provincial
Governments concerned with a view to taking the necessary
steps to protect Indian cotton growers?

Bir Girja Shankar Bajpai: (a) No.
(b) and (¢). Do not arise.

(d) The Honourable Member’s attention is invited to the reply given
to Sardar Mangal Singh's starred question No, 189 on the 15th August,
1938, and supplementaries. .

" (e) and (f). The Honourable Member's atténtion is invited to the
reply given to his starred question No. 187 on the 9th February, 1988,

(g) The Indian Central Cotton Committee, on which the cotton grow-
ing provinces and other interests are represented, has appointed a special
sub-committee to consider what steps are feasible and the report will he
forwarded to the Government of India in due course.

Prof. N. @. Ranga: With reference to the answer to part (d), may I
know whether the answer of Government means that they have not so far
taken any steps in the direction suggested there?

Sir @irja Shankar Bajpai: | have answered at least half a dozen times
during the present Session that Government came to the conclusion that
prohibition of imports will not have the desired result.

Prof. N. G. Ranga: Huve the Government of India taken advantage of
the presence recently of various Provincial Ministers at the Centre and
tried to ascertain from them what concerted steps could be taken by them
88 well as by the Government of India to afford necessary proteetion to
these cotton growers?

Sir Girja Shankar Bajpai: 1 want notice. T did not attend the meetings
of the Ministers. ~

Prof. N. G. Ranga: Are we to understand that when the Ministers for
Agriculture were al the Centre, the Government of India and the Hon-
ourable Member concerned did not take the trouble to meet those people
and ascertain from them what steps can possibly he taken by the Govern-
ment of India as well as the Provincial (Fovernments with a view to help
these cotton growers?

8ir Girja Shankar Bajpai: The Honourable Member may n«t understand
that. I am simply submitting that T was not present at the meetings of
the conference which the Ministers attended.
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RaisiNg or STANDARD oF LiviNg, kTC., OF WORKING CLASSES.

1778. *Prof. N. @. Ranga: Will the Honourable Member for Labour be
pleased to state:

(8) if he has considered the observations made snd remedial measures
. suggested in the brochure on ‘‘Workers’ standard of living"

issued recently by the International Labour Office in so far as
they concern India; and

(b) if so, on which lines Government propose to act in order to (i)
raise the standard of living of our working classes, and (ii) im-
prove their dietary?
The Honourable Sir Muhammad Zafrullah Khan: (a) I have seen the
brochure in question, which does not suggest any remedial measures.

(b) Does not arise.

Prof. N. @&. Ranga: Have. the Government of India done any propa-
ganda in the vernaculars to popularise the results of the researches that

are being carried on at the Pasteur Institute in regard to the dietary of
the people?

) The Honourable 8ir Muhammad Zafrullah Khan: I submit that quea-
tion does not arise.

Prof. N. G. Ranga: It arises out of part (b)?

The Honourable Sir Muhammad Zafrullah Khan: But part (b) itself
did not arise.

Prof. N. G. Ranga: ls it not a fact that this report has made certain
recommendations in regard to the recent standard of living of our working
classen?

The Honourable Sir Muhammad Zafrullah Khan: 1{ is only u preli-
minary report which surveys the field to a certain extent and has made no
recommendations.

Prof. N. @. Ranga: Evidently the Honourable Member hus not read
the report?

The Honourable Sir Muhammad Zafrullah Khan: I have read the
report.

NATIONAL PranwiNg CoMMITTEE.

1779. *Prof. N. G. Ranga: Will the Honourable Member for Commeroe
be pleased to state:

(a) if he has observed that a National Planning Committee consisting
of a number of experts in industrial science and planning has
been set up by the Working Committee of the Indian National
Congress with the active co-operation of & number of Provin.
cial Governments;
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(b) if he has considered the proceedings of its conference and its
recommendations; and

(c) whether Government propose to co-operate with this committee,
like the Provincial Governments, by giving necessary financial
assistance to the committee ?

_ The Honourable Sir Muhammad Zafrullah Khan: The Honourable
Member’s attention is invited to the answer given on the 80th November,
1988, to Mr. M. Ananthasayanam Ayyangar's starred question No. 1619 and
to supplementaries arising therefrom,

Pll'of. N. G. Ranga: Were not the Government of India invited to take-
part in this conference?

The Honourable Bir Muhammad Zafrullah Khan: The Honourable
Member had better make sure before putting his question.

ANGLO-AMERIOAN TRADE AGREEMENT.

1780. *Mr. Manu Subedar: (a) Will the Honourable the Commerce:
Member please state in which respect the Anglo-American trade treaty
modifies the position of India with regard to preferences received and receiv-
able in the United Kingdom so far on Indian exports?

(b) From which date will this modification be effective?

(c¢) Has India received any quid pro quo in respect of this loss?

(d) Has this matter been the subject matter of any communications
between His Majesty’s Government and the Government of India and, if
so, what is the present position?

The Honourable Sir Muhammad Zafrullah Khan: (a) The preferences
enjoyed by India by virtue of the Ottawa Trade Agreement have been
affected by the United Kingdom-United States Trade Agreement to the
following extent:

(1) The preference on wheat of 2 sh. per quarter in the United
Kingdom has been abolished.

(2) The preference on rice in the United Kingdom has been reduced
from 1d. to 2/8d. per Ib.

(8) On the following articles the margin of preference accorded by
Ceylon to India and to other Empire countries has been

reduced from 10 per cent. to 5 per cent.:
(i) Fruit, dried or otherwise preserved without sugar . (except
canned fruit, currants, dates and raisins).
(ii) Tanks and drums of iron and steel, black, painted or galva-
nised.
(b) The modifications will take effect from the 1st January, 1989.
(c) and (d). The question of the adjustments to be made as a result
of the above modifications is receiving consideration in connection with the
Indo-British trade negotiations. :

Mr. Manu Bubedar: May I inquire what would be the position of the
outstanding transactions in these articles mentioned which may have becn
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effected long ago and whether Government will make representations to
His Majesty’'s Government to exempt all these outstanding transactions
and to allow them to go free on the basis of the old rates?

The Honourable Sir Muhammad Zafrullah Ehan: 1 am afraid at the
present stage the question i purely hypothetical. I cannot give advice

with regard to what would happen to certain things which have not yet
arisen.

_ Mr. Manu Subedar: May I know whether Government will make enquir-
ies from the trades affected by this position as to whether there will be

any considerable outstanding transactions and whether the question will
therefore arise? .

The Honourable Sir Muhammad Zatrullah Khan: No such ‘enquiry is
necessary. I um quite sure that the interests affected will not be slow in
making representations to Government.

Mr, Manu Subedar: Mayv I know in which direction the (Giovernment of
India have modified the original proposals of the Indo-British trade nego-
tiations on wsccount of these modifications brought about in the Anglo-
American trade sgreement?

The Honourable Sir Mubammad Zairullah Khan: | am not in a position
today to disclose that information.

Mr. T. S, Avinashilingam Ohettiar; Am 1 to understund that while the
negotiations are going on by this Anglo-American trade agreement, the
Ottawa preferences given to India have been affected?

The Honourable Sir Muhammad Zafrullah Khan: That is the plain
meaning.

Mr. 8, Satyamurti: Were the Government of India parties to this re-
duction® Were they consulted? Did they agree to this reduction?

The Honourable 8ir Muhammad Zafrullah Khan: Yes, Sir,

Mr. 8. Satyamurti: What are the coneiderations under which the Gov-
ernment of India agreed to this?

The Honourable Sir Muhammad Zafrullah Khan: That is exactly the
question which the Honourable Member, Mr. Manu Subedar, asked and I
said that at this stage 1 could not disclose the corresponding modifications
in the proposed new trade agreement.

Mr. B. Satyamurti: May 1 take it, however, that the interests of
India, to the extent to which my Honourable friend wants to protect
them, have been protected in the Government of Tndia agreeing to these
reductions of preference to Indian articles?

The Honourable Sir Muhammad Zafrullah Khan: I am convinced that
they have been. '
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Mr. T, 8. Avinashilingam Ohettiar: I do not want to know what will
happen after the negotiations will come into effect. But I want to know
whether now that preferences have been withdrawn in pursuance of the
Anglo-American trade agreement whether Government have withdrawn
any preferences given to England so that there inay be a quid pro quo?

The Honourable Sir Muhammad Zafrullah Khan: During the negotiations
with the United Kingdom with regard to a new trade agreement these ques-
tions arose and they have been taken fully into consideration in drawing up
the new trade acreement; the question that India will have to surrender
the preference on wheat and to accept a reduced preference on rice, and
the question as to how far India will be affected vis-a-»is Ceylon have been
taken into consideration.

APPOINTMENT OF AN OPTIOIAN IN THR IewiN Hosprrar, NBw DxraL

$1781. *Mr, Muhammad Azhar Ali: (a) Will the Secretary for Educa-
tion, Health and Lands be pleased to state whether it is a fact that the
Irwin Hospital, Delhi, created the appointment of an official optician for
that institution, and that thev divert all their optical work there to the
exclusion of others and, if so, how was the selection made?

(b) Were the Hospital authorities thoroughly satisfied that the selection
so made was primarily in the public interest and that every possible eligible
locta?l firm was either requisitioned, or consulted beforehand? If not, why
no

(c) Were regular tenders called for and, if so, how many and who,
severally, were the optical firms that had applied for consideration of the
exclusive contract and what, substantially, were the specific reasons that
weighed favourably for the present selection made ?

Sir Girja Shankar Bajpal: Enquiries have been made and the informa-
tion will be furnished to the House when it is received.

Topacco CuLTIvaTioNn IN Mapras PRESIDENCY.

1782, *Mr. M. Thirumala Rao: (a) Will the Secretary for Eduecation,
Health and Lands be pleased to state if Government are aware that Madras
Province occupies a premier position in tobacco cultivation extending over
four lakhs of acres?

(b) What is the annual amount of moneyv spent on the tobacco research
station at Guntur?

(c) Have Government any idea of further expanding the operations of
the station?

(d) Are Governinent aware that Guntur district alone produces nearly
forty million pounds of Virginian type of tobaceo?

(e) Are they prepared to consider the desirability of developing a fully
equipped research station at Guntur?

Sir Girja Shankar Bajpai: (1) Among the Provinces of India Madras
has the second largest area under tobaceo: the area under cultivation in
1986-837 was 253,000 acres.

+Answer to this question laid on the table, the questioner being absent.
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(b) The average annual recurring expenditure on tobacco research at
Guntur is Re. 15,648. The capital grant is Rs. 26,500.

(¢) No such proposal is under consideration at present.

(d) The estimated production of farm-cured Virginian leaf tobacco in
the Gur}tur district for 1987-88 is 64.1 million lbs, out of a total estimated
production (of Virginian tobacco only) of 68-7 million lbs. for the whole

province.
(e) Government have no resson to believe that the sub-station at
Guntur is not fully equipped for the purposes for which it is intended.

Mr. K. Ahmed: Sir, I could not follow the answer with reference to-
clause (b) about the tobacco research officer at Guntur, with reference to
clause (d) as to whether it is Egyptian type of tobacco or Virginian brand
tobaceo only, snd with regard to (e) whether the development at Guntur
relates to cigars or anything else, as well?

Sir Girja Shankar Bajpai: With regard to (b), the question relates to
the amount spent, and not to officers. Part (d) relates to Virginian tobacco;
Egyptian tobacco is not mentioned. With respect to part (e), 1 am afraid,
I must disappoint the Honourable Member, because the tobacco produced
in Guntur is used primarilv for the manufacture of cigarettes and not

oigars.

Prof, N. G. Ranga; Are Governmeni aware that the production of this
Virginian tobacco is increasing by leaps and bounds and has been spread
to other districts also and have they satisfied themselves that there is no
danger of over-production in this kind of tobacco?

Sir Girja Shankar Bajpai: That is a question of which 1 shall require
notice.

Mr. M. Thirumala Rao: Are Government aware that only 20 acres
of land are given for this purpose and the officer is asked to experiment in
about 500 kinds of tobacco? Are Government satisfied that the material
placed at his disposal is sufficient for the purpose intended?

8ir Girja Shankar Bajpai: That is my information.

ErrecT o THE ExporT oF INDIAN ToBACCO, ETC., DUE TO THE CONCLUSION
OF THE ANGLO-AMERICAN TRADE AGREEMENT.

1783. *Mr. M. Thirumala BRao: (a) Will the Honourable the Commerce:
Member please state whether Government of India have any knowledge of
the commodities in regard to which Anglo-American trade pact is concluded?

(b) Are Government aware that Tobacco is one of the commodities to
be exported to England by America under this pact?

(c) Are Government aware that Guntur district in the Madras Presi-
dency, which grows nearlv one and a half crores of rupees worth of tobacco.
everv vear will be hard hit by the Anglo-American pact?
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(d) Do Government propose to make enquiries and lay on the table of
the House the result, as to what commodilies produced in India would
suffer in their export trnde and the action, taken by the Government of
India to remedy the handicap?

The Honourable Sir Muhammad Zafrullah Ehan: (a) (Government have
‘now received a copy of the recent Trade Agreement bhetween the United
Kingdomn and the United Btates of America.

(b) and (¢). The Agreement does not affect the margin of preference
now saccorded to Indian tobaceco in the United Kingdom.

(d) Except to the limited extent indicated in the réply which I have
just given to Mr. Manu Subedar’s question No. 1780, India loses none of
her existing advantages in any market as a result of the United Kingdom-
United States of America Trade Agreement.

Mr. Manu Subedar: With regard to the last part of the question may I
inquire whether the position of Indian cotton and the capacity of the
United Kingdom to take large quantities of Indian cotton is in any way
affected by the conclusions of the United Kingdom-United States agree-
ment ?

The Honourable Sir Muhammad Zatrullah Khan: I am afraid I am

unable to follow the question. T have said that the preferences enjoyed
by Tndia are not affected.

Mr. Manu Bubedar: The question arises because T take it that the
U. K. is no longer free to give definite preferences to Indian cotton over
American cotton. And apart from that T want to know whether the
United Kingdom will be precluded from stipulating the taking of large
quantities of Tndian cotton on account of the terms which the United
Kingdom has made with America.

The Honourable Sir Muhammad Zafrullah Khan: There is no question
of preference. Cotton enjoys free entry already from all countries and
therefore no country can possiblv be affected as no preference has been
given to the United States. As to what will actually happen, my Honour-
able friend had better wait until he sees the terms of the new agreement.

Prof. N, @. Ranga: What steps have Government taken or propose to
take with regard to the grading and standardisation of tobacco in order to
enable our tobaceo growers to compete bhetter with the American tobacco
growers in the U.. K. market?

The Honourable Sir Muhammad Zafrullah Khan: The questioh ought to
be nddressed to the E., H. and L. Department, but the tobacco growers
in that part of Tndia are competing very favourably just now with the
United States of America. ‘

Prof. N. G. Ranga: Are Government aware of the fact that there is
no really scientific effort so far made either by Government cr by private
agency to grow tobacco properly there and obtain as good prices as the
inherent quality of their tobacen would deserve ?
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The Honourable Sir Muhammad Zatrullah Khan: That is somewhat

hypothetical but in any case that is not a question that should be address-
ed to e, .

ArL-INp1a FcoNomMic PranNmNg COMMITTEL.

1784. *Mr. M. Thirumala Rao: (a) Has the attention of the Honourable
the C9mmercs Member been drawn to the fact that an All-Tndia Econcmic
Planning Committee has been formed by the All-India National Congrvss?

(b) Do Government agree with the proposed plan of the committee to
develop Indian irdustries, both industrial and cottage, on un all-India
organised scale? - .

(e) 1f so, what is the help which Government are prepered to render
in this behalf? : _

(d) Have Government any considered industrial and economic policy
designed exc.usively in the interests of India?

The Honourable Sir Muhammad Zafrullah Khan: (1) Government have
geen press reports to this effect.

(b) Government are not prepared to give un expression of opinion on
any plan of which they have seen such reports )

(c) No application for assistance has been made to Government.
{d) Yes.

Prof. N, G. Ranga: Huve Government any plan at all for developing
our industries on a cottage and factory scale in our country?

The Honourable Sir Muhammad Zafrullah Khan: I am afraid that
question would require a pamphlet and not a reply that I can give during
the question hour.

Mr., M. Thirumala Rao: With regard to the reply to part (d), have
Government examined how far their policy accords with the plans that
are now being hatched by the Indian National Congress?

The Honourable Sir Muhammad Zafrullah Khan: As the plan is still
being hatched how can I compare the policy of Government with something
which is not yet in existence?

Mr. M. Thirumala Rao: The Honourable Member's reply to part (a)
was that he has seen in the press that economic planning has been organis-
ed. Therefore, T thought he knows semething about it. R

Mr, 8. Batyamurti: With regard to part (d), may I know what is the
considered economic policy of the (Government of India designed exclu-
#ively in the interests of India? TIf the Honourable Member refers me to a
pamphlet T shall be glad to read it.

The Honourable Sir Muhammad Zafrullah Khan: The question has on
many occasions been debated on the floor of this House from manv asnects
and therefore T said that it was not canable of heine answered during
question hour. Tt will require a long explanation.
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Mr, 8, Batyamurti; Will my Honourable friend give me some references
which 1 can read, from which I can draw the inference that Government
bave an industrial and economic policy designed exclusively in the interests
of Indiu?

The Honourable Sir Muhammad Zafrullah Khan: There is the discrimi-
nating protection policv of the Government of India

Mr, 8. Satyamurti: Anything else?

The Honourable Sir Muhammad Zafrullah Khan: The Honourable:
Member wanted one reference, and I gave it. Now he wants more.

Mr, President (The Honourable Sir Abdur Rahim): Next question.

GOVERNMENT'S ASSISTANCE TQ THE EcoNoMmic PLANNING COMMITTER.

1785. *Mr. M. Thirumala Rao: (a) Will the Honourable the Commerce
Member please state whether, in view of Government’s answer during the
last Bimla Session that a large part of material required for motor manufac-
ture industry is available in India, Governinent propose to give all the
necessary assistance, technical and otherwise, to the attempts sought to he
1;15;1de by the Planning Committee of the Indian National Congress in this

ehalf ?

(b) Have Government seen the report about the efforts made by the
Industries Minister of Madras, to manufacture cheap radio sete? If so,

have they ascertained the possibiiities of such manufacture fromn the Madras.
Government?

(¢) Do Government propose giving any encouragement to the manufac-
turers?

The Honourable Sir Muhammad Zafrullah Khan: (a) The Honourable
Member is referred to the replies just given to question No. 1779 by Prof.
N. (. Ranga.

(b) Government have seen a report in the Press. The answer to the
second part of the question is in the negative.

(¢) Until it is known what form of encouragement is required [ am
unable to answer this question. I would, however, remind the Honourable
Member that a heavy import duty is levied on imported radio goods.

Mr. 8. Batyamurti: Mav T know from the Honourable Member whether
Government in his Department are examining the possibilities of taking
steps on an experimental scale, or in any other manner, for the manufac-
ture of cheap radio sets in tHis country?

The Honourable Sir Muhammad Zafrullah Khan: There is no proposal
for Government to start the manufacture of cheap radip sets.

Mr. 8. Satyamurtl: But are they going to help the private manufac-
turers to manufacture these cheap radio sets, and if so, what are the forms
of help they are giving? '

The Honourable Sir Muhammad Zafrullah Khan: So far as T am.
aware, no application for such help or assistance has been received.
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-CONSTITUTION OF A SBPARATE PROVINCK ¥OR THE TELEGU-SPRAKING I1STRICTS
0F MADBAS PRESIDENCY.

1786. *Mr. M. Thirumala Rao: (a) Will the Honourable the Leader of
ithe House pleass state whether Government have seen the reports of the
proceedings of the Andhra Mahasabha held in Madras on the 8th and 9th
October, 1938, in which Sir Alladi Krishnaswami Iver, Advocate-General,
Madras, Sir M. Venkata Subha Row. er-neting Chief Justice of the Madras
High Court, and Sir S. Radha Krishnan, Spalding Professor of Philosophy
at Oxford, were the openers and Presidents of the Mahasabha ?

(b) Have Government seen the resolution of the Mahasabha, demanding
the constitution of a separate Province, for the Telegu apeakmg districts of
Madras Presidency ?

(e) In view of the answer given to my question in Simla Session by the
then Leader of the House that there is 'mdespread support in the Andhra
Districts for a separate Province and in view of such support having been
.demonstrated at the recent conference, will Government be pleased to state
whether they propose to support the demand?

The Honourable Sir Nripendra Sircar (a) and (b). Yes.

(c¢) I regret I am unable to reply to this part of the Honourable Men.-
‘ber’s question.

Mr. M, Thirumala Rao: Have the Government of India received any
cominunication from the Government of Madras recommending the cons-
titution of the Telugu-speaking districts of the Madras Presidency into
‘a separate Andhra Province?

The Honourable 8ir Nripendra Bircar: T think that is the next ques-
‘tion.

Mr. President (The Honourable Bir Abdur Rahim): The answer to
the next question will be laid on the table as the Honourable Member has
exhausted his quota of five questions.

ForMATION OF THE ANDHRA PROVINOE.

+1787. *Mr. M. Thirumala Rao: (a) Will the Honourable the Leader
-of the Houss please state whether the Government of Madras have

addressed the Government of India on the question of the formation of
the Aridhra Province ?

-
(b) Tf so, will Government be pleased to state what recommendation
they (Government of India) have made on the proposal in forwarding it
to the Secretary o{ State?

The n‘onounblo 8ir Nripendra Bircar (a) Yes.

(bY T regret I am unable to reply to this part of the Honourable Mem-
‘ber’s question.

tAnswer to this question laid on the table, the questioner having exhausted his
-quota.
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RaTas or FARk #0R Hat Prragisa.

1788, *Bardar Mangal 8ingh: Will the Secretary for Education, Health
and Lands please state:

(a) when the rates of fare for Haj pilgrims were fixed by Government ;
and

(b) whether Government intend to abolish the same in future; and
if so, why?

Sir Girja Shankar Bajpai: (a) and (b). Bteamer fares for Haj pilgrims
are fixed by the Shipping Companies concerned and not by Government.

IERREGULAR SEX CONDITIONS PREVAILING IN TEA GARDENS OF ASSAM.

1789. *Mr. Brojendra Narayan Ohaudhury: Will the Honourable Mem-
ber for Labour please state:

(a) whether his attention has been particularly drawn to the Report
on Assam Tea Garden Labour by Controller of Labour for
the year ending on 80th September, 1987, in which it is
stated that 124 families have admitted that, though living
as man and wife, they are not married couples, and that they
described themselves as such to the local agent in the re-
cruiting district in view of the fact that most tea garden
owners do not want any but married couples;

(b) the steps Government propose to take to mitigate these irregular
sex conditions; and

(c) whether the Government of India are under any obligations to
the League of Nations to put a stop to such practices?

~ The Honourable Sir Muhammad Zafrullah EKhan: (a) I have seen the
Report in question.

{b) The legislature has prohibited only the recruitment of married
women living with their husbands, if they have not received their husbands’
consert to proceeding to Assam; and the Government of India have fram-
ed rules 80 and 55, empowering forwarding agents to detain emigrants
in order to investigate the circumstances of their recruitment, and requir-
ing them to report doubtful cases to the Controller and to the nearest
magistrate. The Government of India have ho power to prohibit the
recruiiment of unmarried females and wives proceeding with their hus-
bands’ consent, or to insist that the employing interests should or should
not confine recruitment to married couples.

(¢) No.

Prof. N. G. Ranga: Do Government propose to take necessary legis-
lative steps to prevent this evil ?

The Honourable 8ir Muhammad Zafrullah Xhan: How can Government

prevent a woman describing herself as the wife of 4 particular man if she
chooses to do so?

o
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Mr. Brojendra Narayan Ohaudhury: Are an intending emigranting
couple required to produce a certificate from the village headman that
they arc married ?

~ The Honourable Sir Muhammad Zafrullah Ehan: I am afraid I have
not been able to hear the Honourable Member’s question.

-

RESIDENTIAL QUARTERS ALLOTTED TO MEMBERS OF THE LEGISLATURE IN
New DeLar.

1790. *Mr. Brojendra Narayan Chaudhury: Will the Honourable Mam-
ber for Labour please state: N\

(a) the tyve of residential quarters generally allotted to Members
. of the Legislatures in Delhi; .

(b) the class of Government officials to whom this type is ordinarily
allotted ;

(c) the average approximate cost of this type of quarters;
(d) how the rents payable by Government officials are caleulated;

(e) whether they are ever let to others who sre not officials, or
legislators; if so, what is the basis of charging rents;

(f) the total number of quarters of this type; of these, how many
are unoccupied now;

(g) whether any additions to the number of quarters of this type
are under consideration or are proposed to be constructed;
if so, how many;

(h) whether, the brass fittings for doors and windows of these
quarters are of Indian or foreign make;

(i) whether Government are aware that similar brass fittings of
equal quality, if not better, are obtainable of Indinrn make
at competitive prices;

(j) whether any special attempts have been made by advertising
or by reduction of rents to let vacant quarters to outsiders;

(k) whether the steel materials and cement used in these buildings
are Indian or foreign?

The Honourable Sir Muhammad Zafrullah EKhan: (a) I would invite
the Honourable Member’s attention to the circular dated 4th August last
issued by the Secretary of the Legislative Assembly which gives the in-
forrution required by the Honourable Member.

(b) 1 presume that the Honourable Member is referring to M. L. A.’s
quarters. If so, they are allotted when not required by M. L. As. te
Government officials drawing more than Rs. 600 per month, who might
want them, :

(¢) Rs. 17,500.
(d) In accordance with Rule 45-A of the Fundamental Rules, a oopy
of which is available in the Library.

. (e) Yes, sometimes. Rent is then charged in accordance with Fuunda-
‘mental Rule 45-B.
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(f) There are 85 orthodox quarters of which eleven were unoccupied on
the 26th November, 1988.

(g) No.

(h) They are mostly of foreign make in the quarters which were built
in the earlier years, but foreign made fittings have been used only when
fittings of Indian manufucture of equal strength and suitability were
not available.

(i) It is doubtful if this was so when the earlier quarters were built;
even now I am advissd that they are not equal in all respects to those
of first class foreign make.

(i) No.

(k) The cement was of Indian manufacture and Indian steel has been
used in all the quarters built since 1926-27. -

Mr. Lalchand Navalral: With reference to clause (b), may I know if
oertain classes of rooms are specially reserved for Government officials in
the Western Court?

The Honourable Sir Muhammad Zafrullah Khan: This question docs
not relate to the Western Court.

Mr. Lalchand Navalral: This question refers to M. L. A.’s quarters:
M. L. As. and others live in the Western Court. I want to ask if these

other rooms are allotted to them permanently or can they be used by
M. L. As. also? :

The Honourable Sir Muhhmmad Zafrullah Khan: If the Honourable
Member will put down & question I can give him a definite reply. :

Mr. Manu Bubedar: With regard to part (i) of the question, may 1
know whether the information which the Honourable Member has given,
that brass fittings manufactured in India are still not of the same quality
as the best imported material, is the information given by the Indian
Stores Department, because I would like to know where that information
came from? If that is 8o, I contradict him and say that brass fittings
are aveilable in this country, made in this country, better than anything
that can possibly be imported.

_The Honourable Sir Muhammad Zafrullah Khen: That is s matter of
opinion between the Honourable Member and the officers of the Depart-
ment who have to deal with these fittings.

. Mr. Manu Subedar: I want to know whether the Honourable Member’s
information was derived from the Indian Stores Department. '

The Honourable Sir Muhammad Zafrullah Khan: 1t is derived from
the officers who have to use these kinds of fittings. ' ‘

Mr, Manu Subedar: I think the officers are wrong.
c2
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MoxeY SPENT o Niw Dz

t1791. *Seth Govind Das: Will the Honourable Member for Labour
please state:

(a) the total amount of money the Capital of New Delhi has cost
the Indian Treasury from the beginning till this date;

(b) whether he proposes spending more money in the extension of
the improvement of the condition of the Cwpital;

(c) the total amount spent in buying and building the Viceregal
estate up to now; and

(d) whether the work planned for in the beginning is complete; if
not, what further sum is to be spent and on what
improvements ?

The Honourable Sir Muhammad Zsfrullsh Khan: (a) 1 am undble to
give the Honourable Member up-to-date figures, but the booked etpendi-
turo up to 81st March, 1938, was Rs. 15,59,64,369.

(b) Yes.

(c) The expenditure incurred up to the B81st March last wus
Rs. 1,82,20,551.°

(d) Yes. The second part of the question does not ariee.

EsTABLISHMENT OF A MEpicaL CoLLEGE 1IN DELHI

1792. *Mr. R. N. Basu: (a) Will the Becretary for Education, Health
and Lands be pleased to state the number - of students who passed their
intermediate science examination from the Delhi University during the
last three years in medieal group?

(b) How many of them were i)r{m'd&d facilities to continue their
studies at a medical college and on what conditions?

(¢) Do Government propose to establish a medical college in Delbi to
avéommmodate the rest of them?

{d) Do Government propose to establish a Chair of Biology in Delhi
University? If not, how do Government propose to help the rest of them
to prosecute their studies up to the Master degree, or to take up the
medical career?

8ir Girja SBhankar Bajpal: With your permission, Bir, I shall answer
questions Nos. 1792 to 1795 together. I have had to make certain en-
quiries. Replies will be furnished to the House in due course.

Mr. Badrl Dutt Pande: May [ know when the inquiry will be finished ?
8ir Girja Shankar Bajpal: I hope it will not take very long. I shall

certainly endeavour to get an answer before the end*ot the Session but it
depends upon when the Bession ends.

+Answer to this question laid on the table, the questioner being abeent.
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BACHELOR 0¥ SCIENCE STANDARD OF THE DiELHI UNIVERSITY.

t1793. *Mr. R. N. Basu: (a) Ie the Secretary for, Education, Health
-and Lands aware of the fact that the Delhi University provides training in
Science up to B.8c. (Physics and Chemistry) standard only? '

(b) Is he aware of the fact that Delhj Science graduates experience
great difficulty in securing admission into the neighbouring universities of
the Punjab and the United Provinces for higher studies?

(c) Is the B.Sec. standard of Delhi University in any way lower than the
standard of the neighbouring universities of the Punjab and the United
Provinces in:

(i) English,

(ii) Chemistry,

(iii) Physics, and

(iv) Mathematics?
If so, why?

STARTING OF MASTER oF ScIENCE CLASSES IN THE DELHI UNIVERSITY.

11794. *Mr. R. N. Basu: (a) Will the Secretary for Education, Health
and Lands be pleased to state whether Government propose to start M.Se.
classes in Delhi University? If so, when?

(b) If not, how do they propose to help a science graduate from Delhi
University to prosecute his further studies?

(o) Is there any scholarship for B.Sc. graduates of Delhi University for
continuance of their studies at other universities (in India or outside India)?
If not, why not?

ErigieLrty or THE DELHT UNIVERSITY GRAL UATES FOR PROVINCIAL SERVICES,

71795. *Mr. R. N. Basu (a) Is the Becretary for Education, Health
and Lands aware that a large number of the students of Delhi University
ccme from outeide, Delhi, specially from the United Provinces and the
Punjab ? '

(b} Are the Delhi University graduates eligible for Provincial services
in the'.Punjab and the United Provinces ?

(¢) If not, what is the scope for them in the Delhi Province? If none,
why not ?

ParT10rPATION OF INDIA IN TOE WoORLD'S Falr IN NEW YoORK.

1796. *Mr. H. A. Sathar H, Essak 8Sait: (a) Will the Honourable the
Commerce Member please state whether the leading article of the Times
of India, daily entitled ‘‘India and World Trade’’ dated the 1st November,
1989, has been brought to the notice of Government ?

(b) Will the Honourable Member please state if the Gevernmen{ of
India are participating in the forthcoming World’s Fair in New York tp
be held in 1939? If not, why not?

+For answer to this question, see answer to guestion No. 1792
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(c) Do Government propose to help in any way Indian organisations
that may desire to take part in the Fair? If not, why not?

The Honourable Sir Muhammad Zatrullah Khan: (a) Yes.

(b) No. The Government of India's decision not to participate was
‘based mainly on financial grounds.

(¢) If any Indian organisations desiring to take purt in the TFair
approach the Indian Government Trade Commissioner, New York, he
will be prepared to render them such assistance as is posesible in arranging
for & display of their goods. “

Prof. N. G. Ranga: How inuch is this participation of the Government
of India in this world fair expected to cost?

The Honourable Sir Muhammad Zatrullah Khan: As Government are
not participating it is not expected to cost anything, but the minimum

cost for participation on a very modest scale would have been three
lakhs.

BoRriNG OPBRATIONS FOR PETROLEUM OARRIED OUT IN CERTAIN PARTS OF
AsSSAM,

$1797. *Mr, Kuladhar Chaliha: Will the Honourable Member for
Labour please stats:

(a) whether the Burma Oil Company, Limited, have been carrying
out boring operations in (i) the Jorhat sub-division near
Kathalguri Tea Estate, and (ii) the North Lakhimpur sub-
division near Panigaon in the province of Assam for petrol-
eum; and

(b) if so, how far they have been successful in finding oil there?

The Honourable Sir Muhammad Zatrullah Khan: (s) and (b). The Gov-
ernment of India have no information as the question relates to a matter
which is now a provincial responsibility.

FrancHISE For INDIANS IN CEYLON.

1798. *Mr. Ram Narayan 8ingh: Will the Becretary for Education,
Health and Lands be pleased to state the lutest development with regard

to the Indian agitation in Ceylon for their rights to the political franchise
in the Island?

8Sir Girja Shankar Bajpai: The political franchise enjoyed by Indians
in Ceylon is defined in articles 7—9 of the Ceylon (State Council Election)
Order in Council, 1931. No alteration in that definition has been made
nor are Government aware that any change is contemplated. His Majesty’'s
Government, however, huve under consideration the reform of the Ceylon
constitution and the Government of India have asked for an opportunity
to comment on any proposals which may affect the position of Indians.

tAriswer to this question laid on the table, the questioner being absent.



STARRED QUESTIONS AND ANSWERS. 3819

Mr. 8. Satyamurti: May I know whether the Government of India
have any information that, as a part of these constitutional changes,
there is any proposal mads to them by the Ceylon delegation or the Ceylon
Government for restricting the franchise of Indians for the State Council ?

Sir Girja Shankar Bajpai: The only information that the Government
of Indis have with regard to franchise is that relating to a report of a
select committee of the Ceylon State Council. With regard to that such
inquiries as the Government of India have made tend to show that the
recommendations made there for amending article 7 do not find favour.

Mr, 'S. Satyamurti: Are the Government of India keeping in touch
with His Majesty's Government, and are they representing to them the
opinion of the people of this country and of Indians in Ceylon against ary
such restriction as the Select Committee may want?

Sir Girja Shankar Bajpai: My Honourable friend can rest assured that
the position is going to be watched most vigilantly with regard to that.

FAMINE IN THE HARIANA AREA OF THE PUNJAB.

1799. *Mr. Ram Narayan Singh: Is the /Secretary for Education,
Heulth and Lands aware that owing to famine in the Hariana area of the
Punjab, there is a dreadful scarcity of fodder for cattle and if so, is he
prepared to consider the desirability of securing to the people thereof a
temporary permission to export their cattle to the Provinces of the country
by the Indian Railways free of railway freight?

Sir Girja Shankar Bajpai: (Government are aware that there is scarcity
in the Hariana area of the Punjab. No application to export cattle to
other Provinces in the country free of railway freight has so far been receiv-
ed from the Punjab Government. It is for that Government to decide
whether any such application is desirable.

Prot. N, G. Ranga: Are Government receiving any fortnightly rsports
from the Punjab Government in regard to the state of famine there and the
relief measures taken by Government there ?

Sir Girja Shankar Bajpal: No, because, under the new Constitution,
the matter is entirely one for the Government of the Punjab.

. Prof. N. @G. Ranga: Are we to understand that the Government of India
dissociate themselves from any responsibility whatever in regard to the
famine prevailing there until and unless the Provincial Government ask for
some help or other?,

8ir @irja SBhankar Bajpal: That, I submit, is an insinuation and an
argument. i '
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BRiNGING oF THE RESULTS OF AGRICULTURAL INVESTIGATIONS AND
ExPERIMENTS To THE NOTICE OF THE MAgSES.

1800. *Mr, Ram Narayan Singh: (a) Will the Becréhary for Education,
Heslth and Lands be pleased to state whether one of the purposes of the
Iinperial Council of Agricultural Research is to bring the results of their

"succesaful investigations and experiments to every home in the country and
if go, what are the methods of doing so?

(b) Is it one of the findings of their investigations that rice is inherently
much more nutritious than what it was hitherto commonly believed to be
and in certain cases, it is as rich in nutrition as wheat itself and if so, does
he propose to bring this result and along with it also many other useful
results to the notice of the masses of the country by means of leaflets and
otherwise in the local vernaculars of each locality?

Sir Girja SBhankar Bajpal: (s) The objects of the Council are stated in

N paragraph 2 of the Government of India Resolution No.
12 Noox.  go6.Agriculture, dated the 23rd May, 1929, a copy of
which is available in the Library of the House. The Council disseminates
information by appropriate methods of publicity to the extent that its
resources permit.

(b) A scientist working with the aid of a grant from the Coutecil has
reported that some of the coarse varieties of rice, if cooked without polish-
ing and without extra cleaning, are nearly as rich in nutritive value as
wheat. These conclusions have not yet been sufficiently established to
justify their dissemination for popular use in the manner suggested.

Prof, N. G. Ranga: Sir, in view of the fact that Sir John Russell has
stated in his recent report as well as in his recent interview that the most
fruitful direction in which the Imperial Council of Agricultural Research
can work is by bringing the results of agricultural research to the notice of
peasants, have Government considered the advisability of co-operating
not only with Provincial Governments, but also with such organisations.
as the Village Industries Association in order to achieve the particular
object in view?

Sir Girja Bhankar Bajpal: I can assure my Honourable friend that the
Government of India have carefully considered Bir John Russell’s reeom-
mendation, and if he will look up an answer which I gave in the House,
I think last Session, he will find full explanation of what the Government
of India have done.

Prof. N. G. Banga: With reference to part (b) of the question, are the
Government aware of the fact that the Village Industries Association
started by Mahatma Gandhi has besn carrying on a propaganda in favour
of the consumption of hand pounded rice because s nutritive value had
bsen comsidered to be higher than that of the milled rice, and if so, have
Government considered the advisability of co-operating with the Village
Industries Association ?

8ir Girja SBhankar Bajpal: Well, Sir, my information is that the relative-
nutritive values of wheat and rice have not yet been scientifically estab-
lished.
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(b) WRITTEN ANSWERS, .

Guipe Boog ror TOURISTS OF ARCHEOLOGICAL REMAINS AND ANCIENT
MONUMENTS.

1801. *Mr, Brojendra Narayan Ohaudhury: Will the Becretary for
Education, Health and Lands please state:
(8) Whether there is any single publication of the Government of

India which may serve the purpose of a guide-book for touriste
for all the archeological remains and ancient monuments of

India, including the States; and

(b) if not, whether Government are prepared to consider this sugges-
tion with a view to the convenience of tourists and also with
a view to making some money out of the tourists by the sale
of the publication?

8ir Girja Shankar Bajpai: (a) No.

(b) The existing hand books for travellers give sufficient details of
the archeological monuments of India for the class of tourists who are
likely to buy such literature. A Government publicatéon of the nature
suggested by the Honourable Member igs not likely to prove remunerative.

EXTRADITION OF PERSONS BETWEEN INDIAN STATES AND BrITisr, INDIA.

1802. *Mr. Manu Subedar: (a) Will the Honourable the Leader of the
House please state what is the present position regarding extradition be-
tween an Indian State and British India of persons involved in (i) criminal
cases, and (ii) civil cases?

(b) Is the arrangement completely reciprocal, i.e., are all Indian States
equally bound to act in the same manner in which a British Indian Court
is ucting when a request for extradition is made?

The Honourable Sir Nripendra Sircar: (a) (i). Extradition in criminal
cases between an Indian State and British Indie is regulated by treaty,
agreement and usage.

(ii) There is no extradition in civil cases.

(b) Yes. The arrangements in force are, in effect, reciprocal.

BiLx HANDEERCHIEF INDUSTRY IN INDLs.

1808. *Mr, Satya Narayan Sinha: Will the Honourable the Commerce
Member please state:

(8) whether there exists an inequality of * tariff rates between silk
handkerchiefs and the silk fabric used in manufacture of silk
handkerchiefs;

(b) whether there is a loss of revenue to Government from that in-
equality varying from twelve annas to two rupees per dozen
handkerchiefs ;

(c) whether Government are aware that inequality has practically
destroyed the silk handkerchief industry in ‘this country;

(d) whether Government have ordered uny inquiry into that inequal-
ity by the Tariff Board; if so, with what result; and
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* () whether Government are prepared to bring suitable amend-
ment to item 49 of the Customs Tariff Rates in order to
remove the anomaly created by that inequality; if not, why

not?

. 'The Honourable 8ir Muhammad Zafrullah Khan: (a) to (e). Representa-
tions to this effect, received from certain manufacturers of silk handker-
«<hiefs, were referred to the Tariff Board which is at present enquiring into
the question of continuing protection to the silk industry, and a report on
the subject has just been received from the Board.  Government will
consider what action is necessary in this connection as soon as they
wcomplete the examination of the Report.

S»r BACE IN TE: ProcEss or EcowoMio REOCOVERY.

1804. *Prof, N. G. Ranga: Will the Honourable the Commerce
Member be pleased to state:

(a) if it is not a fact that there is & serious slump in cotton, fall
in prices of groundnut and jute, and increase in the imports
of wheat and broken rice, and rice and paddy;

{b) if there has not been a ‘onsiderable set back to the slow pro-
cess of economic recovery that was taking place till last
March;

(¢) if Government have studied the position and considered its
causes and consequences; and

(d) what Government propose to do to minimise its rigours in
India?

The Honourable Sir Muhammad Zafrullah Khan: (u) The prices of
cotton and groundnut and jute have fallen and with the exception of rice
imports of commodities mentioned by the Honourable Member have
‘increased.

(b) No, but I would refer the Flonourable Member to the Monthly
Burvey of Business Conditions, copies of which are in the Library.
() and (d). These are matters which are under the constant review of

Government, who are prepared to take such action as is from time to
time possible and necessary.

GRBANTS y0k FaMINE RELIEF IN MaDRAS, PUNJAB AND BIKANER.,

1804A. *Prof. N. G. Ranga: Will the Secretary for Education, Health
:and Lands be pleased to_state..

(a) if the Governments of Madras, Punjab and Bikaner have applied
for any grants from the Famine Trust to enable them to
provide famine relief in Rayalaseema (ceded districts),
Hissar and Bikaner, {.e. in their famine affected areas, res-
pectively; and

(b) if so, what assistance has been given from this Trust?
8ir Girja Shankar Bajpal: (a) No application has been received from the

Bikaner State. The Government of Madras applied for a grant for the
welief of distress caused by famine in the Bellary and Anantapur districts,
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and an application from the Government of the Punjab was received for
relief in the Hissar and neighbouring distriets.

(b) Bs. 80,000 to Madras and Rs. 40,000 to the Punjab.

Seam or Coar POUND IN LARRIMPUR FRONTIEKE TRACTS AND Naga HILLS IN
AssaM.

1804B. *Mr. Kuladhar Ohaliha: Will the Honoursble Member for
Labour please state whether any new seam of coal has been found in the
Lakhimpur Frontier Tracts of Assam and in the Naga Hills of that
Province ?

The Honourable 8ir Muhammad Zafrullah Khan: Information has been
called for and a reply will be placed on the table of the House in due
course.

GRANTS-IN-AID, TO THE CHARITABLE EYE HospriTaLs 1N DELEHI.

18040. *Mr. Lalchand Navalrai: (a) Will the Secretary for Education,
Health and Lande be pleased to state if Government give any aid to the
charitable eye hospitals in Delhi, such as, the one at Daryagunj?

(b) If so, what is the total amount paid so fer, and do Government
thereby assume any control over the management of such hospitals? If
80, to what extent, and if not, why not?

(c) Are those grants given on an understanding that these hospitals
liave to be run by the management for free and unconditional treatment
snd they will not be allowed to derive any income from the patient on a
commercial basis?

(d) Is it a fact that complaints have reached the Chief Commissioner
of Delhi, and some newspapers have also voiced dissatisfaction at treat-
ment having been refused to eye-patients for not agreeing to buy glasses
from a particular firm of opticians, Messrs. Lawrence and Mayo, at prices
fixed by the management? If so, how far is that allegation true?

(e) Is it left to the choice of the management to restrict patients to
obtain their eye-glasses from a particular optician and make profit out
of it? If so, have Government approved such a system? If not, do
Government, propose, in the interests of the patients generally, to direct
or advise such aided hospitals not to do so? If not, why not?

Sir Girja Shankar Bajpai: I have asked for some information and will
furnish a reply when it is received.

UNSTARRED QUESTIONS AND ANSWERS.

Evrcrricar, ESTABLISHMENT OF THE CENTRAL PuBLic WORKS DEPARTMENT,

 185. Bhal Parma Nand: (a) With reference to the information fur-
nished in answer to starred question No. 481, nsked by Raizada Hans Raj
on the 22nd February, 1938, will the Honourable the Labour Member be
pleased to state:

(i) the dates on which each member of the electricol establish-
ment of the Central Public Works Department was brought
on the regular establishment from that of Work-charge
Establishment; and
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(i) whether this Work-charge Establishment was provided with
Government quarters prior to being brought on the regular
establishment and also whether the members were granted
conveyance allowance?

(b) With reference to the information furnished in answer to unstarred
uestion No 60, asked by Raizada Hans Raj, on the 7th March, 1938, will
Honourable Member be pleased to state:

(i) whether all the members of the Work-charge Establishment
(excluding inferior servants) employed in the Central Public
Works Department, in connection with maintenance of
electrical installation in Government buildings, are provided
with Government quarters? If mnot, the names of those

members who are provided with such accommodation and
types of quarters may be given;

(ii) whether it is not a fact that this establishment is employed on
duty in New Delhi and is required to reside near their work;

(iii) whether it i not a fact that the members of this Work-charge

Establishment are not granted any conveyance or house-rent
allowance; _

(iv) whether Government are aware that the rent of private houses
in Paharganj and other localities near-by is very high; and

(v) what was the strength of this Work-charge Establishment in
1911, and what is it at present?

(¢) With reference to the answer to starred question No. 217 given
in the last Session of this Assembly, will the Honourable Member be
pleaged to lay on the table a statement showing the work or works to
which this Establishment was charged during the last five years?

ith reference to the answer to starred question No. 218, in the
last.(%}esﬂf)tn of this Assembly, will the Honourable T_N.[ember be pleased to
lay on the table the schedule of minimum and maximum rates or classes
of this type of Establishment and standard minimum and maximum rates
for new entrants, sanctioned in 1985, by the Chief Engineer, and also
define the different classes of establishment referred to therein?

The Honourable Sir Muhammad Zatrullah Khan: (a) (i) and (d). State-
ments giving the required information are laid on the table.

First part of (b) (i). No.

(a) (i), second part of (b) (i), (b) {v) and (c). The information asked
for is not readily available and its compilation would not justify the time
-and labour involved.

(b) (i). No. The establishment is employed on duty in New Delhi
and elsewhere within the jurisdiction of the Department. All are not
required to reside near their work. Whether any particalar man is re-
quired to reside near his work or not depends on the nature of his duties.

(b) (ii). Yes.

(b) (iv). Government have no information in the matter.
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Staternent showing the dates on which sach member of the Electrical Bstablishment of the Central
Public Works Depdriment wae brought on ts ths rigular establishment from the Work-

charge establishment.

Name.

1. 8. Bunder Singh
2. Mr. Mohd. Hyat
3. B. Kesar Chand

. B. Pooran Chand
. B. Bus Ditta Mal
B. Bant Ram .

o

Mr. E. Willie .

©® a0

Mr. R. G. Naraindev

Mr. Habibul Rehman

Date on
which
transferred.
1-2-1923
1-2.1923
1.7-1922
1.2-1923
1.2.1923
19-10-1933
1-4-1922
1-2-1923
1-2-1923

Statement showing the scales of pay for work-charge Eetablishment in the Central Public Works
Depariment sanctioned in 1939 for thoss who entered service before 16th July, 1931.

PR NS e

B b et el ek el et el et e et
aseg:ggoapq&?&ywna

Class of Establishment.

. Work Bubordinates and Crane Inlpaotors
. Work Mistries .

Atore Clerks
Btore Keepers
Mates -
Jamadars .
Masons

. Electrical Miatries

Fitters .

. Blacksmiths

Carpenters . .

. Wiremen or Electricians

Beldars

. Bhisties

Khalasis

. Chowkidars
. Bweepers .

Sewermen . |, . .. .

. Malis

. Bewer l'mpeotuu
. Road Tnspectors . .
. Motor Drivers of all dmpﬂm

. Firemen

. Gilmen and Greuen .

Cleaners

Beales of pay.

Minimum. Maximum. Remarks.

Rs.

60
30
51
60
20
30
30
30
30
30
30
30
15
15
15
15
12
17
15
30
30
50
17
17
17

Rs.

250
100
85
250
30
45
100
100
100
100
100
100
20
20
20
20
16
17
16
100
100

s
25
25
25
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Statement showing the scalss of pay for work-charge eatablishment in the Central Public
Worka Department, sanctioned sn 1935 for thoss who entered service after 16th July,

1931.
Bcale of pay.
Class of Establishment. Minimum. Maximum. Remarks.

Work Subordinates and Crane Inspectors . 50 150
Work Mistries . . . . . . 30 60
8tore Clerks . . . . . . 30 50
Storekeepers . . . . . . 50 150
Mates . . . . . . . 18 20 N\
Jamadars . . . . . ' 18 20 "
Masons . . . . . . . 30 45
Electrical Mistries . . . . . 30 55
Fitters . . . . . . . . 30 55 °
Blacksmiths . . . . . . . 30 56
Carpenters . . . . . ‘ . 30 55
Wiremen or Electricians . . . . 30 ' 55
Beldars . . . . . . . 14 18
Bhistiea . . . . . . . 15 18
Khalasis . . . . . . . . 14 18
Chowkidars . . . . . . . 14 18
Sweepers . . . . . . . 14 16
Sewermen . . . . . . . 16 18
Malis . . . . . . .. . 14 15
Sewer Inspectors . . . . . . 30 60
Road Tnspectors . . . . . .. 30 60
Motor Drivers of all descriptions . . . 30 55
Firemen . . . . . . . . 15 18
Oilmen and Creasers . . . . . 15 16
Cleaners . . . . . . . . 15 16
Plumber Mistries . . . . . . 36 80
Upholsterers . . . . . . . 30 55
Bearers . . . . . . . . 15 20
Coolies . . . . . . . . 14 15

AcTIVITIES OF THE CONCILIATION OFFICER AT CALCUTTA.

136, Mr. Satya Narayan Binha: Will the Honourable Member for
Labour please state the activities of the Conciliation Officer at Calcutta
for the period of his assumption of duties to date, together with the total
expenditure incurred during that period?

The Homourable Sir Muhammad Zafrullah Kham: The Conciliation
Officer has, since his appointment in November, 1987, established contaot
with the administrations of the railways with which he is concerned, with
recognised trade unions catering for employees of these railways and with
Area Committees, Workshop Staff Committees, Welfare Committees and
other bodies concerned in the relations between the administrations and
their emplovees.  These are some of his activities; all of them it is nob
possible to describe within the limits of an answer to a question. The
expenditure up to November, 1988, was Rs. 80,005. -



THE INDIAN INCOME.TAX (AMENDMENT) BILL—conid.

Mr. President (The Honourable Sir Abdur Rahim): The House wilk
now resume consideration of the Bill further to amend the Indian
Income-tax Act, 1922, as reported by the Select Committee. When the
House adjourned the other day, the following amendment was under dis-
cussion.

““That in clause 17 (a) of the Bill, to clause (c) of the proposed sub-section (I),
the following further proviso be added :

‘Provided further that this clause shall not ?ply to any income arising to any
erson by virtue of a settlememnt or disposition which is not revocable-
Fcr a period exceeding six years or during the lifetime of the person and
tf;mlzﬁ which income the settlor or disponer derives no direct or indirect.
enefit’.”

Mr, 8. P. Chambers (Government of India : Nominated Official): Sir, on
Friday, just before I finished speaking, an Honourable Member made o
small interruption. He said why should not one person be allowed to-
give to another person anything he chooses to give, and why should not
allowances be given on such sums? That, I think, exactly suits the
purpose which I have in hand. A person can, if he wishes to use his
income for the purpose of paying money to a charity or for the main-
tonance of a relative, can do it in lwo ways,—either he can use his income
as his own income for that purpose, in which case he continues to pay
income-tax on his full income,—or he can do it in another way,—he can
actually fransfer a part of his income ab initio to that other person so that
it is no longer his income. If he doeg it in the second manner, then he
saves income-tax, so that even in these genuine cases if he does this
charity or this maintenance of a relative by way of actually transferring
his income to somebody else instead of using his income for that purpose,
he 18 only muoking the Government of the country subsidise his charity or
maintenance of his relatives. In one way it would amount to ihe claim-
ing of an allowance for dependent relatives and for charities which is not
provided for elsewhere in the Act, and if this amendment went through i
itg present form, we shall be in the position of giving rich persons a
subsidy for maintaining relatives, but poorer assessees would get no such
subsidy. Perhaps it would be desirable to deal with the two cases
separately. TFirst, let me deal with the charitable or religious payments.
On this, in the United Kingdom, in Scotland in particular, there is a
certain Church called the Presbyterian Church, and certain Scottish
people found that it was to their advantage to ask the Church members
not to make these monthly and annual donations, but to payv them exactly
the same sum ag they otherwire would, but to do it in a form called a
covenant, which actually transferred the income as an annual covenant
to the Church. In that way, these persons were enabled to collect for
every £100 which would otherwise be payable as ordinary donations or
gifts, another £83 from the State; in other words, they were enabled to
enforce a contribution from the State of another £33 in augmentation of
their normal collection. In effect, this is what we would be doing for
those who wish to make dispositions in favour of their relativeg or charities.

Then, the next point I want to make quite clear is that this section
only affects the very wealthy persons. The Honourable the Leader of the
Opposition made it clear that only relatively wealthy persons in India
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paid any income-tax at all, that out of some 200 and odd millions in India,
only four or five lakhs at the outside paid income-tax. Out of that higher
layer of four or five lakhs of wealthy persons, we are only concerned with
the very top layer of that layer, that is to say, the richest of the rich
persons. Now, these persong are asking us to subsidise their speciﬁe
charities and their maintenance of relatives, even though this House has
refused to give any personal allowances to the small assessee. That I
think is a somewhat inconsistent attitude. If we are not going to give
#ny personal allowance to the smaller assessees, should the provinces in
effect be deprived of the money which would otherwise go for the benefit
of the larger number of poor persons, for the purpoge of subsidising
the very richest of the assessees in the State? That, I think, is the main
argument why we need no exception to this rule. Nobody wants to allow
the tax dodger to escape, but I suggest that even in the case of the non-
tax dodger to make any exception would mean subsidising the charities
of wealtﬂfy persons, and, therefore, we need no exceptions whataver.
TReference has been made to the United Kingdom practice, and I do not want
to go over that ground again, but on the actual wording of this amendment,
1 would just like to point out that in the United Kingdom they had a eimi-
lar exception in 1922, and they found it to be completely ineffective,
because it was 8o easy ‘to escape the loophole which the exception gave
them. BSince then it has been found necessary in the United Kingdom
not to provide for any further exceptions—you already have the exception,
—but to safeguard it with a number of exceptions to the exception.
Those safeguards are contained in the 1988 legislation, and if we press in
this House an amendment which in offect does what the United Kingdom
found 16 years ago to be completely umworkable, I suggest we should be
putting ourselves in a rather ridiculous position. Any amendment what-
ever,—I suggest that none whatever is required,—should take into account
the experience in exactly the same circumstances in the United Kingdom.
For these reasons, I oppose the amendment.

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions: Non-
Muhsmmadan Rural): I rise to support this amendment, although I
must confess that I do not do so with anything like enthusiasm. Really
I am for the amendment moved the other day by Sir Cowasji Jehangir
for the deletion of the whole clause, and if I support this amendment I
do so, as being the lesser of the two evils. The proposed amendment in
¢he Bill-is based on the recommendation of the Enquiry Committee.
Their report is to be found at page 66. My submission is that no case
in made out there at all for this new provision. All that was said in the
report was this:

“There is, however, the further poasibility of an assessee transferring by desd the
income. . . . . . Similarly there is the possibility of an assesses transferring by
deed actual assets. . . . . "

That is the whole basis of this new provision. It is not stated thers
that cases were brought to their notice in which an attempt had actually
been made, in a substantial number of cases, for evasion of the tax by
muld fide settlements. This amendment seeks to achieve a two-fold
object. In the first place, it seeks to give effect to the intention of the
Government to prevent evasion by mala fide settlements, and, at the
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same time, it seeks to give protection to bona fide settlements. The
recommendation of the Expert Committee was,

¢ suggestions would no doubt, if adopted, be modified and expanded
in \‘.h‘:u:or:ce:su;?admfstsing, (that is what they antici;;aud), we consider th&tptb:md
simple clauses are best suited to the conditions of British India, and that the refine-
ments embodied in the United Kingdom legislation on the subject should be avoided
.ml'

8o, the recommendation was that all the advantages of the English
{aw should be availed of, but the safeguards, provided by the same law,
"gshould be avoided. In other words, they wanted the English law to be
mutilated and mangled; that ig the sum and substance of the whole
recomimendation. An elaborate defence was put forward the other day
by my Honourable friend, Mr. Chambers. There are two points that he
made, with which T want o join issue. I do not know hig motive, but,
obviously to get the support of the Muhammadan Members of this House,
he said, thig provision of the Bill does not affect wakfs. I do not think
that that is a correct proposition of law, because, so far at all events as
one school of Muhammadan law is concerned. namely, the Hanafi law,
we find it stated in Mulla’s edition of Muhammadan Law that according
to Hanafi law, ‘‘the settlor may reserve the usufruct of the endowed
property for himself for his life.’” That is the provision. If that be so,
“and if the amendment now proposed by us is rejected, the wakfs under
this particular school of Muhammadan law, namely, the Hanafi law, would
be affected. Then, my Honourable friend also stated that there can be
no ohjection in case of genuine trusts. His case is that in all cases of
genuine trusts not only does the income pass but also the corpus passes.
That was, if I understood him aright, hig proposition. On that point T
should think he has committed a mistake . . . .

Mr. S. P. Chambers: T did not say that in all cases of genuine
trusts the corpus must pass. I said, normally, in the case of genuine
trusts, the corpus itself passes; that was all. It did not mean in sl

cases. Otherwise the first part of this clause of the Bill would he
unnecessary.

Mr, Akhil Chandra Datta: T stand corrected, but so far as that goes.
my objection remains, because it is not a fact that normally in genuine
trusts the corpus also passes. So far as our law of trusts is concerned,
that is to be found in the Tndian Trusts Act. May I draw the Honourabla
Member’s attention to section 55, which says:

“The beneficiary has, subject to the provisions of the instrument of trust, a
right to the rents and profita of the trust-property.’?

Under the Act, the beneficiary has no estate or interest in the suhject
matter of the trust. He has only a right to proceed against the estate.

Mr. S. P. Ohambers: Mayv I rise to a further explanation, Sir? 1
think the Honourable Member has perhaps misunderstood what I said
in this connection but in another part of the same sentence. T said that
the corpus passes, not to the heneficiaries—I understand that, but I said
that it normally passes out of the ownership of the disponer into the
possession of the trustees. That is the point. The words are. ‘‘remain-
ing the property of the settlor or disponer”; the corpus passeg actually to
the trustees, I think, and does not remain the property of the settlor.
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It might become the property of the trustees, although 1t is clearly recog-
nised that it does not become the property of the ultimate beneficiaries.
I hope I have made the point clear.

Mr. Akhil Ohandra Datta: But the right of ownership cannot and
does not pass tQ the trustee—it remains with the settlor. The law of
trusts, as it obtamng in India, is a very complicated thing, and it is rather
dangerous to make any legislation with regard to these trusts without &
very careful examination. The institution of trusts both among the
Hindus and the Muhammadans ig a very, very old institution. It is
based on the peculiar customg and sentiments of the - people of this
country and it is recognised by law. It must also be remembered that
these trusts have come into existence in this country, not for the purgose
of evading the income-tax,—they came into existence long before thera
was any talk of income-tax law in this country. Therefore, is thére any
justification for starting with a biag or a presumption that the evasion
of tax is the motive for creating trusts? Why should you presume that
trusts are not to be trusted, that all trusts are untrustworthy, without
any discrimination? You do not make any discrimination between
genuine trusts and bogus trusts, between revocable and irrevocable trusts.
After all we want the status gquo to be maintained. You want a novel
principle to be introduced and, therefore, the onus is upon you to make
out a case. What is the case you have made out as regards the extent
of the evasion? Have you given us any figures? So far as the Inquiry
Committee Report goes, they have given us no light on thig point at all.
They do not even go to the length of saying that these cases are numer-
ous. They have only said that there is a possibility, not even a proba-
bility of trusts being created to evade tax. I, therefore, say, that there
is no justification for this novel provision in the Act. The inspiration
has been taken from the English law. Why don't you follow the
English law on that point? You say that the refinements of English
law are not suitable to India. You, therefore, want a mutilated English
law. This affects a very large number of people in this country. Is
there any Chamber of Commerce, Hindu, Muhammadan, or European
which has supported this provision?  All the Chambers in Calcutta,
Madras, Bombay and Karachi and Cawnpore are against it. What is
the good of inviting opinion only to defy it and to throw it in the waste
paper basket. I do not think any case has been made out for this new
provision of law. However, ag the amendment for the deletion of the
original clause has not been pressed, this is certainly a very reasonable
amendment. On the one hand it does tend to prevent evasion in the
case of mala fide settlements. Af the same time it is not too sweeping
or drastic. It gives protection to some extent to bond fide settlors.
Sir, I support this amendment.

Mr. N. 0. Ohunder (Caleutta: Non-Muhammadan Urban): Sir, T have
listened very attentivelv to Mr. Chambers while he was speaking on this
amendment; and T must say I found him going from one argument of
despair to another. He first started by saying that this clause, as it
stands, not the amendment, would not affect wakfs, but I have yet to
knew of a wakis whera the settlor does not appoint himself the first
mutawalli. The Honourable Membe= may not have any personal experi-
ence of these wakfs as they are made out. but if he refers to the reported
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cases, he will find in every one of the wakf deeds, the settlor was himself
the first mutawalli and he would have been hit by sub-clause (c), because
there at any rate the assets at least during the life time of the settlor never
passes out of his hund. There was that first attempt to put a wrong
construction on the clause draffed by him or on his behalf. You will
remember that I put to him the question of a marriage settlement, and
hig only answer was: ‘‘Why should the State subsidise a marriage?’”
There is no question of subsidising & marriage. Even under the clause,
a8 it now stands, in all future trust deeds the conveyancer will take every
care to see that this is not made explicit, what is already implied.
Ordinarily, in this country, marriage settlements in the simplest form
generally run something like the following—to the daughter for life or
the daughter and her husband for their joint lives. Then there is an abso-
lute gift to the issue, male or female. Some may restrict it to the male.
But if the issue fails, then there is a gift over to somebody in which
case that would not come within this clause or there is u direction
that if the daughter dies without leaving issue, then the property is to
oome back to the settlor. In all documents which have hitherto been
drafted and completed, this clause does appear, not because thig clause
was necessary, but because this clause would give a direction to the
trustees and the trustees are not always lawyers. That is why you will
find in the ordinary drafts of trustg that this thing ig made explicit, that
is to say, the trust which will result to the settlor is explicity described
in the document itself. Mr. Chambers cannot touch the operation of
the law by which it results to the settlor, becsuse the wording of the
proviso ig that ‘‘if it contains any provision for the re-transfer.”” The
transferor will take care to see that it does not contain any provision for
re-transfer. He says: ““Or in any way gives the settlor a right.’”” The
draftsman will take care that it does not give the settlor any power.
That is to say, the document will not make explicit that which is already
implied there by the law. On the other hand, all the documentg which
have been made out in the past will be hit, and for what? People make
marriage settlements at the time of their daughter’s marriage, not with
a view to evading income tax, but with a view to providing for the
daughter and the daughter’s children. The whole thing betrays a lamen-
table ignorance on the part of those respomsible for the drafting of this
section of the existing conditions with regard to trusts and trust deeds
and settlements in thig country.

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
I will speak only briefly about some misapprehension which has been

cauged in the minds of some Honourable Members about the wakf law
and how this clause will affect it.

A waqf under the Hanafi law. as the Honourable the Deputy President
has put it, certainly gives ample powers to the settlor to retain for his
life-time a portion of the income for his own use; and all waqfs made, and
especially waqfs made under the Wagf Validating Act, generally, give
power to the settlor to deal with the income as he likes during his life-
time. But that is only as far as the income is concerned, and that is not as
far as the property is concerned. The question in this clause is that the
man may transfer the income but retain the property for himself, wiile
under the waqgf it is quite the other way; the man transfers the ownership
of the property absolutely to God and only retains the power to retain the

D 2
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income for himself, Now, the question comes up in connection with the
tirst proviso which says two things; first of all, that if it contains any pro-
vision for the re-transfer, and another power is the resuming power. In
both cases re-transfer means that first of all they must have been trans-
ferred and then they muy be re-transferred to him. Under the waqf, re-
transfer can never take place; once it is transferred, that is transferred for
ever and even the income cannot be transferred to him. Once the transfer
has taken place, there arises no question of re-transfer, and then resuming
power means that the power must have been given: away first and then
power may be resumed. The wording is very clear to my mind. There
can be no resumption of powers under a waqf deed, which is always a self-
contained thing and it can never be changed either in spirit or in substance
and only when we find that the transfer has taken place of the corpus, and
not of the income, that a waqf stands and nothing can touch any waqf pro-
perty in the sense as has been apprehended by the Honourable Member.

Mr. Akhil Chandra Datta: May I draw the Honourable Member's
attention to paragraph 158 on page 157 of Mulla’s Muhammadan Law,
which says:

““A testamentary waqf, that is a wagf made by will, may be revoked by the
waqf (dedicator) at any time before his death.”? -

Sir Muhammad Yamin Khan: But that does not come under the Wagqf
Validating Act. It is & will and the will never operates until the man
dies. A will is always revocable. Anything which is to operate after the
death of the man is revoeable, and the will is not binding, it does not
become operative until the person who makes the will dies, and then it
hecomes the real will. TIntil a man dies, he can always revoke his will,
and, therefore, it is not a waqf really. A waqf will become a waqf after
the man is dead and gone, and then it cannot be revoked because the man
who created the waqf by will is no longer there to revoke it. If any
income-tax officer comes down upon a waqf property and sayvs that accord-
ing to this section he may bring round the waqf income to be roped in,
then, I am, sure, Government will take due care that subject to the other
provisions which mav be made in the other places, they will isrue execu-
tive orders clearing this noint of law so that no income-tax officer mav be
misled to internret the law wronglv in the manner as is apprehended by
certain Honourable Members.

Mr. Akhil Chandra Datta: Are vou not leaving a loop-hole for that
mistake? You are already apprehending that sort of interpretation by the
income-tax officers.

Sir Muhammad Yamin Khan: As far as I can cee, it is quite clear
because there i no re-transfer and there can be no resumiption of power
under any wagf. So once a waqf created, it is created, I am sure
there will be an amendment to take away waqfs altogether and there must
be a specific provision of law which will say explicitly that the waqf pro-
perty may not be touched by one section here or there or may be brought
round under any device which may find loop-holes. I made it absolutelv
clear during the general discussion of the subject that we would not be
satisfied unless and until that clause is embodied here in the manner as

we would like it.



THE INDIAN INOOME-TAX (AMENDMENT) BILL. 3833

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhammadan Rural): 8ir, I thought this wus only an
Income-tax Bill, a measure of tax on incomes which legitimately belong
to the assessee, but, unfortunately, by this clause, even though the inpome
for any year or years does not legitimately belong to him, that man is all
the same taxed. I can understand that u taxing measure should block all
loop-holes as in the case of a man who indulges in benami transactions;
in such a case, by all means let provision be made to arrive at the real
nature of the transaction; in such & case even though nominally he has
transferred the property, he is still the real beneficiary, the real owner
and enjoys the income during any particular year and he may in such a
case be assessed. But us regards an income that is transferred over s
series of years and it is not thereafter open to the person who settles the
income in favour of another to use any portion for his own benefit, I do
not understand how it becomes the income of the person who transfers
that income. Qur amendment makes it clear that so long as by any device
the income continues to the original transferor and he enjoys any direct
benefit from any portion of that income, he is liable to tax on the income;
my amendment says, that so long as he derives any benefit, direet or
indirect, from the income, even though he settles it in favour of another.
by all means tax it, but the moment he parts with the income, so that he
has no control over his disposition, you ought not to tax it merely because
the corpus is not transferred. This clause makes the income taxable,
merely because the corpus has not changed hands.

My Honourable friend, Mr. Chambers, was evidently ynder a mis-
apprehension when he thought that in law the transfer of title is the same
as the transfer of possession. Possession may be transferred of certain
assets merely for the purpose of management in a case where the income
has been transferred, but the property or title has not been transferred to
the other person. There can also be a trust where the property is con-
veyed out and out. A man may like to create a maintenance settlement
in favour of his brother’s widow. He may secure certain security bonds in
a bank and create a trust and invest it in trustees to realise the interest and
pay it to the widow or the person who is entitled to the maintenance. In
such a case, the property does not pass to the trustees. The difference is
this. The trustee may, for the time being, take possession of the deeds
or the security bonds, but they do not become the owners even in a
technical manner as trustees are if the corpus is transferred. They have
no right to dispose of the corpus or transfer it from one person to another.
They have a right only to the income. Therefore, this clause, so far as it
seeks to tax even bond fide transfers of income, it is against the spirit of
the_ Act iteelf, because, in this Act, we intend to tax those incomes which
legitimately belong to a person even if he has no control over the assets.
The argument that was brought forward both by the Honourable the
Finance Member and his colleague and assistant that, if it is a matter of
expenditure, no subsidy ought to be allowed for expenditure. In other
:words, if it is the income of X, then, merely because he gives
it away to Y, that income ought not to be taken away from the
income of the assessee for purposes of taxation. I agree with this
position. It ought not to be open to any person to give away a certain
property which he is bound to incorporate by way of expenditure and thus
evade taxation which he is liable to pay so long as it is his income. That
is understandable. But in a case where he gives away the income out
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and out to some person and not for the benefit of himself, 1 do not see
how that can be called an expenditure. It cannot be called an expendi-
ture at nll, and for this reason. It is open to a person who has got & lok
-of income on which he is liable to pay income-tax or super-tax to convey
away a certain portion of his income in favour of his domestic servant for
10 or 15 years or even for life. This provision may be necessary to avoid
such evasion of income-tax whereby he wants to convey a certain portion
of his income, and he ought not to be allowed to escape income-tax. That
is his legitimate expenditure. Take another case. Here, the man
gives away his property for the purpose of a charity. Under section 4,
trusts in favour of public charities are exempted. So, what is allowed
under section 4 is sought to be taken away indirectly by this provision of
sub-section (c) of section 16. T shall explain this position.

Section 4, clause (1), applies to properties which are transferred out and
out, but the corpus is transferred for the purpose of a public charity. If
the income alone is transferred, then section 16 (c¢) would not exempt that
income. 1 may be a rich man, and 1 may be prepared to convey certain
properties in my possession for the purpose of a trust, keeping the corpus
still with me, and the income alone being conveyed away for u charitable
purpose. My son may not be in a position to purt with that income. Why
such a case of charity should be prevented? What will happen ordinarily
18 that though I have parted with that property during my life time and,
later on, 1 might have fallen on indigent circumstances, still I will be
forced to pam income-tax on an income which I am not entitled to use.
This will be a great hardship. For this reason we have given an amendment
that so long as we derive any benefit from that income directly or indi-
rectly, by all means let us be taxed. But if we have parted away with
this for life or for a long period of years, let us not be taxed for that income.
It is true that the transfer of income must be for a long number of years.
_If it is only for a short period, for a year or two, it will be open to the
assessee to escape income-tax by creating a trust or disposing of the
income for a year or two. Then, he may be sure to get back the income
for his own purposes or benefit at the end of two years. Even for these
two years, he might be liable to income-tax or he should dispose of the
income. Tt is necessary to avoid such kinds of evasion of tax by creating
settlements for short perods. It is to avoid that that we have fixed the
period of six years or a longer period. If by a trust an income is given
away to some other person for more than a period of six years and if,
during that period, the settlor has absolutely no right, directly or indirect-
1v, to take hold of the income, then let it not be taxed under section 18.

There are many cases of zamindars in which the semiormost nan is
entitled to the estute and the junior members are entitled to a mere main-
tenance. The zamindar may squander away his property and he may
settle certain items of income in his life time for the junior members.
There is absolutely no justification for his being taxed after he has parted
with that income. Under the ordinary law, they will be entitled to a share
of the property itself; but, under the law of inheritance, they are not
entitled to a share, but they are entitled to their maintenance.

The same is the case of a member of the Hindu joint family. These
are nl) cases which are of daily occurrence, and the English law and practice
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.ought not to be used in this country. I would, therefore. submit that in
gome cases exceptions ought to be created in the Act. I know that one
or two devices are normally adopted for evading income-tax, and those
devices are not allowed after the amendment of the Income-tax Act of
1987. The normal device is to make a settlement in favour of the w:ife
and children which is already provided against in section 16, sub-section
(3). On the other hand, & settlement is made in favour of strangers. I
am not in favour of the rules of the English Act being applied. I, there-
fore, heartily support this amendment.

Mr. M. A. Jinnah (Bombay City: Muhammadan Urban): 8ir, I
would like to say a few words about this clause. I do not think that it
can be disputed that as long as the trust for the period or the two periods
mentioned in the amendment is irrevocable, it eannst be said that the
property is at the disposal of the settlor during those periods. If the pro-
perty is not at the disposal of the settlor or the donor, then I quite agree
that it will be unfair during this period to make the settlor pay the assess-
ment. But the amendment, as it stands, in my opinion, is not very clear,
because it leaves a loophole, and the loophole is this that, if I make a trust
revocable for six years, then what happens to it when the power of revoke
arises or matures, because it agsumed its character in ite inception to the
extent that it is irrevocable for six years?

Mr. M. Ananthasayanam Ayyangar: So long as it is not revoked.

Mr. M, A. Jinnah: That is where the difficulty comes in, and, there-
fore, I discussed the matter with the Leader of the Opposition, and it is only
8 question of making it quite clear that, so long as the power to revoke does
not mature or does not arise, the settlor will not be liable, But, as soon
a8 that power to revoke arises or matures, then the settlor will be liable
for assessment. If it is made clear to that extent, then I see no reason why
the Government should insist upon assessing the settlor when virtually he
is not the owner and the property is not at his disposal during the period
during which the trust is irrevocable.

Mr, Bhulabhal J. Desal (Bombay Northern Division: Non-Muhammadan
Rural): Mr. President, before I come to the point raised by my Honourable
friend, Mr. Jinnah, there is one matter which I wigh to make clear, because,
speaking with great deference, a considerable amount of misapprehension
appears to have arisen on the true reading of clause 17(c), which says:

“All income arising to any person by virtue of a settlement or disposition whether
revocable or not, and whether effectad before or after the commencement of the Indian
Income-tax (Amendment) Act, 1938, from assets remaining the property of the settlor
or, disponer shall be deemed to be income of the settlor or disponer, and all income
arising to any person by virtue of a revocable transfer of assets shall be deemed to
be income of the transferor.”

Bpeaking on that, I am bound to point out that whatever may be the
ideas of my Honourable friend, as a matter of law, if through the interven-
tion of the trustee, a trust is sought to be created, which is the only method
by which it is usually done in this country—‘‘A”’ transfers property to “‘B’*
though the whole of the beneficiary interest may not be exhuusted, the
transfer to ‘‘B'’, the trustee is & complete transfer. Therefore, let there
be no mistake about this, that but for the proviso which I ghall presently
read, my Honourable friends are really trying to get almost nothing by the
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language they have used. If they say they are assessing the remaining
property of the settlor, then it is quite clear that in every trust, none of the
property remains the property of the settlor. But I quite agree that by
the wide artificial definition of revocable trust, they have attempted to set
the matter right:

‘'Provided that for the purposes of this clause a settlement, disposition or transfer
shall be deemed to be revocable if it contains any provision for thopor:ltrmfer directly.
or indirectly of the income or assets to the set or, disponer or transferor, or in any
way gives the settlor, disponer or transferor a right to reassume power directly or
indirectly over the income or assets.'’

The evident intention appears to be that notwithstanding the fact that
a trust is not revocable at all, it is made revocable by this definition if it
containg a provision for a retransfer directly or indirectly to the settlor.
El“haj. will hit a provision like this, and I quite agree a transfer of assets by
“A" to “B”, without any power of revocation, but only disposition of
income for the life of “‘C'’. Then, it is true that it can Iv)e said that, at
the end of the life of ‘“C"", there is an indirect power for a retransfer of the
corpus to the settlor again. Therefore, it is only by means of this artificial
definition, and not by reason of the provision which is the main provision
in (c) that the kind of trust our friends on the other side wish to hit, that
1s to say, making the income of the beneficiary the income of the settlor
and subject to taxation.

I do not wish to occupy the time of the House by re-examining the rest
of the matters to which I referred earlier. But coming to the amendment
which is now before the House, what we would respectfully submit is this:
that the only legitimate ground on which any State or any Legislature can
tax the income of ‘“A’’ as the income of *‘B’’ can only be not that the
trust is bad, because it is not bad, but the ground is that a trust is likely
to lend itself to the evasion of the tax, and the burden of proof entirely
lies on those who want to make out that the cases.in which they wish to
tax the income of ‘A’’ as the income of *“B’’ is such a case. It cannot be
that what my Honourable friend, Mr. Chambers, had naively to admit that
because some evasions might be desired to be caught, therefore every honest
one which is not an evasion should also be caught. Forsooth, because he
says there is no other way of catching the evader, let me, therefore, also
get the non-evader. That is & species of reasoning which I hope and trust
will not commend iteelf to the House. It is, therefore, with a view to
seeing that it is only that class of cases which are likely to lend themselves
to evasion that those settlements ghould be settlements in which the income
of the benefieiary should still be added to the income of the settlor, but
in all other cases where they are not likely to reasonably lend themselves
to the purpose of evasion that it would be wrong for the State to tax the
income of ‘‘A’’ as the income of “B’’, and this T wish to msake clear by
the amendment which we have moved :

“Provided further that this clause shall not m]:q:uli\,vl to any income arising to any
person by virtue of a settlement or disposition which is not revocable for a period
exceeding six years or during the life time of the person and from which income the
settlor or disponer derives no direct or indivect benefit.” '

The last point I wish to emphasize is this. I come to the first part,
and this is a point which my Honourable friend, Mr. Jinnah, stressed.
According to us, the test is, whether during the period that the irrevocability
for a period of six years or more lasts, the settlor has no direct or indirect
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benefit from the income of that settlement: having made that clear, there
can be no excuse whatever to attempt to tax that income as an income of.
the settlor. Then, 1 come to the first part on which my Honourable friend:
wanted the matter to be made clear. First, I will state with deference
that the language which is used covers it. The language used is this, and
I desire the careful attention of the House even though the matter may
be somewhat difficult and technical:

“‘A settlement or disposition which is not revocable for a period exceeding six.
years

That js to say, it necessarily involves the case which my Honourable
friend desires accepted. Let us take the case of a settlement which is-
irrevocable for seven years. Then, necessarily, it follows from it that, at
the end of seven years, the power to revoke arises to him. He need not
actually revoke it, 1 quite agree. But the power to revoke arises to him.
As soon as that event occurs, it was the intention of the Mover of this
amendment that that should be done. In other words, so long as it is a
period of six years and more, but not less, every trust. will be hit by this.
Any trust for a period less than six years that is revocable within that
period, in that case, the income of the beneficiury wauld be added to the
income of the settlor. But as soon as you go beyond the period of six
vears, then you get the terms of the settlement which is the subject of:
discussion. If it is 7, 8 or 12 years, the intention is that it is not revocable
for a period of six years, and that will entirely cover the case. Bupposing
it is provided that at the end of 12 years it shall be revocable, it is true
then that, during that period of 12 years, the income shall be taxed; but,
at the end of 12 years, it ceases to fall within the exception. But I am
anxious at the same time that no obscurity of language should cover more
cases than we intend, and I am, therefore, quite willing to make that
meaning clear by adding at the end of that clause, “‘but that the settlor
shall be liable to be assetsed on the said income as and when the power
to revoke arises to him'’, because that is the intention by way of construc-
tion of the very more or less compendious expression used by ue; and 1
agk leave to add these words. As the explanation goes, that is the inten--
tion of the clause which stands by itself,—the words being, ‘‘but that the
settlor shall be liable to be assessed on the said income as and when the
power to revoke arises to him.”” Though the matter is clear, I wish to.
emphasise the fact that the clause, as I put it, does not require actual
revocation. It is only the contingency.

Mr. President (The Honourable Sir Abdur Rahim): The Chair would
1 .. like to know if there is any objection. If objection is taken,
the Chair cannot allow it.

The Honourable Sir James Grigg (Finance Member): 8ir, I want to be
certain, before I declare the attitude of Government on the matter, that
I ha®e got the question right. This amendment proceeds on the bagis that
if a settlement is revocable on the occurrence of one out of two contin-
gencies, one being the lapse of a certain fixed period of time in excess of
six years and the other the death of a certain person, it should not be
regarded as caught by the clause. And it is now sought, of course subject
to the limitation about benefit in the concluding words, to limit this amend-
ment still further by making it clear that when either of these contingencies
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has arisen the tfust income or settlemeni income immediately becomes
for tax purposes the income of the settlor, notwithstanding the fact that
the power of revocation has not in fact been exercised.
Some Honourable Members: That is right.

The Honourable Sir James @rigg: My attitude towards that is aus fol-
lows. 1 am bound to say that I am a little disappointed that the House
is not prepared to go further in the direction that we have sought to go. 1
am very much afraid that this clause will let out cases which ought not
to be let out and it will provide loopholes for other things. Quite obviously
it would be foolish of me to attempt, for the mere sake of opposing, to
oppose what is obviously now the wish of the vast majority of the House.
And, therefore, subject to allowing myself a locus peenitentie if on exami-
nation of this there are very obvious loopholes in it, T reserve to myself
the right to try and deal with the matter. In any case subject of course
to its coming back to this House and subject to giving myself that locus
peenitentie and opposing the nmendment, Government will not oppose the
amendment.

Dr. 8ir Ziauddin Ahmad (United Provinces Southern Divisions:
Mubammadan Rural): Sir, one point is not clear to me. 1f I have pro-
perty worth one lakh out of which T create a trust of Rs. 50,000 for a period
of ten years, I am then the owner of only Rs. 50,000 on which I pay the
tax. After ten years or due to something else this Rs. 50,000 comes back
to me. Will this be treated as income and taxed nccordingly or will it be
treated as a transfer of that amount?

The Honourable 8ir James Grigg: The point is whether, if the capital
reverts to the settlor it will be treated as income. I think I can give a
pretty good assurance about that.

Mr. M. 8. Aney (Berar: Non-Muhammadan): The question raised by Sir
Zisuddin is somewhat important. If the corpus is in the hands of the
settlor himself it will not be taxed ns capital but only its income will be
taxed. What my Honourable friend, Sir Ziauddin says, is this that when
the power of revoeation accrues or the settlement becomes mature for the
purpose of revocation, and that right is exercised by the settlor, the trust
property goes back from the beneficiary to the settlor. Suppose it is a
property in cash and it goes back. Would the corpus that goes back to
the settlor, after the period of limitation, be taken as income that has
accrued to that man in that particular year or will it be treated as so much
capital added, interest on which or the income coming out of which will
be liable for the purpose of income-tax? That is the point which he has
raised. And the Honourable the Leader of the Opposition has conceded
this fact that when this right arises or accrues it shall be open to be
included in the income of the settlor for the purpose of income-tax.” He
evidently meant that the eapital will not be taken as income but the income
arising out of that only will be taken as income. But the point raised
creates a doubt and, T believe, it is necessarv for the Finance Member
to make it quite clear that he does not mgan to tax the whole thing or treat
the whole thing as income at any time. T think it requires some explana-
tion.
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_ The Honourable Sir James Grigg: I suggest that it requires no explana-
tion. The Bill niakes no attempt to tax capital as income and in this
clause there is no intention of doing it. I have already given an assurance
and I now give it twice. 1 um quite prepared to give it three times if the
Honourable Member wants.

Mr. Pregident (The Honourable Sir Abdur Rahim): The Chair tekes
it that there is no objection to the addition of the words sought to be
inserted by the Leader of the Opposition. The Chair will, therefore, put
these words in the amendment itself. The question is:

“That in clanse 17 (a) of the Bill, to clause (c) of the proposed sub-saction (1),
the following further proviso be added :

‘Provided further that this clause shall not apply to any income arising to any
person by virtue of a settlement or disposition which is nat revocable for
@ period exceeding six years or during the lifetime of the parsan
and from which income the settlor or disponer derives no direct or in-
direct benefit, but that the settlor shall be liable to be assessed .om the
said income as and when the power to revoke arises to him."

The motion was adopted.
 Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhsmmadan
Rural): Bir, T move.

“That in clanse 17 {u‘L of the Bill, in the proposed sub-section (2), before the word
‘year’ in the third line, the word ‘previous’ be inserted.”’

_This is a purely constructional amendment, because, in the same sub-
section, the words ‘‘financial year'’ appear. Whether it should be taken to
be the income of the financial year or the previous year is a matter for
construction, and so 1 want to make it clear, because, I think, the inten-
tion is to include it in the income of the previous vear. Sir, I move.

Mr. Prefident (The Honourable 8ir Abdur Rshim): Amendment
moved : ’

“That in clanse 17 (a) of the Bill, in the proposed sub-section (#), before the word
‘year' in the third line, the word ‘previous’ be inserted.”

The Honourable 8ir James Grigg: Sir, 1 do not think the Honourable
Member’s amendment is necessary, and, speaking from the point of view
of draftsmanship. it does produce a rather clumsy phrase, but the inten-
tion is quite clear. If the Honourable Member wishes to press it, I do
not propose to take any great pains to oppose it.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

“That in clanse 17 (a) of the Bill, in the proposed sub-section (), before the word
‘year' in the third line, the word ‘previous’ be inserted.”

The motion was adopted.

Mr. M. Ananthasayanam Ayyangar: Sir, I move:

““That after clause 17 '(a) of the Bill, the following be inserted :
‘(aa) in sub-clause (iv) of clause (a) of sub-section (3), after the words ‘by such
}ndlr?et!in'a’l: the words ‘otherwise than for adequate consideration’ shall be
inse: .
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The object of the amendment is this: in section 16 (3), in 1987,
certain items of income from the assets transferred by a person in favour
of his wife or minor children have been treated to be the income of the
person himself; but there has been a difference made between a transfer
in favour of the wife and a transfer in favour of minor children. The
transfer in favour of the wife is covered by sub-clause (3), and, in favour
of minor children, by sub-clause (4). In (3), if it is for adequate consi-
deration, that is excepted. The same exception has not been carried out
with respect to transfers in favour of a child for adequate consideration.-
I have tried to bring this clause (4) in line with clause (3) . . . . .

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): Mr.
President, may I just interrupt? I have got an amendment on the paper
which has been circulated and runs as follows. : I will read it out . . . .

Mr, President (The Honourable Sir Abdur Rahim): There is another
amendment being moved now.

‘8it Qowasji Jehangir: But this ought to come before. It seeks to
delete the vlause which my Honourable friend seeks to amend. It . . ..

Mr. President (The Honourable Sir Abdur Rahim): Has it been cir-
culated ?

8ir Oowasji Jehangir: It was circulated this morning.

Mr. President (The Honourable Sir Abdur Rahim): If there be any
objection, then the Chair cannot consider it.

The Honourable Sir James Grigg: I certainly do take objection.

8ir Oowasfi Jehangir: May I point out that it was handed over on
Baturday evening, and it was circulated today in the morning?

Mr. President (The Honourable Sir Abdur Rahim): As objection has
been taken, the Chair cannot allow it to be moved now. Honourable
Members know that is the practice, and the Chair cannot go against it.

Mr. M. Ananthasayanam Iyengar: Sir, I, therefore, move that this
amendment be accepted.

H;. President (The Honourable Sir Abdur Rahim): Amendment
moveaq:

“That after clanse 17 (a) of the Bill, the following be inserted :

‘(aa) in sub-clause (iv) of clause (a) of sub-section (3), after the words ‘by such
.mdlr\:%qa’l_’ the words ‘otherwise than for adequate consideration’ shall be
inserted’.

The Honourable Sir James Qrigg: Sir, Government h jecti
ot Honourable rigg ent have no objection
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That after clause 17 (a) of the Bill, the fpllowing be inserted :
‘(aa) in sub-clause (iv) of clause (a) of sub-section (3), after the words ‘by such
individual’ the words ‘otherwise than for adequate consideration’ shall be
The motion was adopted.

The Atsembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

~ Qaxi Muhammad Ahmad Kazmi (Meerut Division: Muhammadan
Rural): B8ir, T wish to move this amendment with a small variation. I
am omwitting certain words from this,

Mr. Deputy President (Mr. Akhil Chandra Datta): Are they mere
verbal alterations?

Qazi Muhammad Ahmad Kazmi: I want to take away certain words;
that is all. I move:
“That after sub-clause (b) of clause 17 of the Bill, the following be inserted :
‘(c) After sub-section (3), the following sub-section shall be inserted, namely :
(4) Tax shall be calculated on the total income at the prescribed rates, and
from the amount so calculated the following deductions shall be made
and the balance shall be payable by the assessee :

(a) the amount of tax which has already been paid by or on behalf of the
asseasee in respect of any items included in the total income; (I want

to omit the remaining words) and

(b) the amount of tax on any sums included in the total income which
are exempt from income-tax under any provisions of this Act, cal-
culated at a rate of tax representing the average of the rates appli-
cable to the total income’.”

Mr. Deputy President (Mr. Akhil Chandra Datta): Is there any
objection ?

The Honourable Bir Jameg Grigg : My position is that, in so far as
the objection is concerned, I object to the whole amendment. My
objection is not lessened or increased by anything the Honourable Member
proposes to do now. My dilemma is this. 8o, if I object to amending
his amendment, it may be supposed to convey that I like the original
amendment better, but I do not.

Mr. Deputy President (Mr. Akhil Chandra Datta): The Chair does
not think that there is any apprehension of such an interpretation. The
only question is whether there is any objection to-the moving of the amend-
ment with the omission of these words. That can not affect the Honour-
able the Finance Member’s attitude regarding the merits of the original
amendment.

The Honourable Sir James Grigg: 1 have every objection to the original
~amendment, but T don't wish to take any formal objection.



3042 LEGISLATIVE ASSEMBLY. |6 Dec. 1988.

Mr. Deputy President (Mr. Akhil Chandra Datta): Then, the Hon-

ourable Member can move his amendment without those words.

~ Qezi Muhammad Ahmad Xazmi: Sir, the system of calculation of
income-tax is given nowhere as a whole in phis Act. It is to be presumed
partly from the description in certain sections. A part of the caloulation
is given as a principle under section 17 (3), which says:

““Where there is included in the total income of any assessee any income (induding
income from a share in an unregistered firm) exempted from tax by or under the pro-
visions of this Act, the tax payable by the assessee shall be an amount bearing to
the total amount of the tax including super-tax which would have been payuble on
the total income had no part of it been exempted the same proportion as the un-
exempted portion of tha total income bears to the total income."” k

This part rclates only to incomes which are exempted from taxation.
As to the incomes on which tax has slready been paid it is net given in

this place, nor is it given as an independent whole section elsewhere.
Only in sectior 18 we find this.

Section 18(5) says this:

“Any deduction made in accordance with the provisions of this section and an
sum by which a dividend has been increased under sub-section (#) of section 16 -lnﬁ
be treated as a payment of income-tax or super-tax on behalf of the person from whose
income the deduction was made. . . . .. "

and so on.

It only says that if deduction of income-tax has been made at the
source, then it shall be deemed to have been made by the owner of the
security on whose behalf it is made. There was another place in which
the system of calculation was given, and it was 15 (4), at page 24 of the
comparative list. That was the same system: ag the one given in 17 (3),
and the Government have agreed tc the deletion of this clause. Now,
the position is, we have got to infer from sections 17 and 18 the method
by which income-tax has to be calculated on any particular income. Now,
we find that Section 16 deals with the method of arriving at the total
income. It says that certain items of money which are exempted from
income-tax shall be included in arriving at the total income, thus, the
method "of arriving at the total income is indicated under section 16. It
is the very place where we should also indicate as to how the tax shall
be caleulated on that income. For calculating the tax on the income, we
have to see certain points, namely, parts which are absolutely exempted
from taxation and parts on which tax has already been paid, and, after
we take away both these parts from the amount of tax that is calculated,
if there is any balance left, it shall be paid by the assessee, and if it
happens to be » minus figure, then, of course, the assessee shall he entitled
to a refund under section 48. So my submission is, that by inserting this
clause in section 16, while we are providing for the calculation of total
income, we will also provide for the method of calculation of income. The
suggested clause consists of two parts, and it. says that tax shall be
ealculated on the total income at the prescribed rates and from the amount
so calculated the following deductions shall be made, and the balance shall
be pavable by the assessee. Just as I have pointed out the principle of
the section is admitted by section 17 (3) and 18 (5). But it is nowhere
stated in this Act at one place and hag only to he taken out from those
two diffierent places. The present position is that after tax has been
calculated on the total income and these deductions have been made from:
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the total tax. if the balance happens to be a positive amount the assessee
shall have to pay it and if it happens to be a negative amount, that is,
the assessee has a'readv paid more than he was liable to pay on his total
income, then he will be entitled to a refund under section 48. For the
purpose of this simplification I have tried to bring out both the principles
at one place in section 16. 8ir, I move.

Mr. Deputy President (Mr. Akhil .Chandra Datta): Amendment
moved :
“Thet after sub-clause (b) of clause 17 of the Bill, the following be inserted :
‘(c) After sub-section (3), the following sub-section shall be inserted, namely :
(§) Tax shall be calculated on the total income at the prescribed rates, and

from the amount so calculated the following deductions shall be made
and the balance shall be payable by the assesses :

(a) the amount of tax which has already been paid by or on behalf of the
assessee in respect of any items included in the total income; and

(b) the amount of tax on any sums included in the -total income which
are exempt irom income-tax undsr any provisions of this Act, cal-

culated st a rate of tax representing the avernge of the rates sppli-
cable to the total income’."

Mr. 8. P, OChamber8: Sir, I oppose this amendment. As I understand
the Honourahle Member, he merely wishes not to make any alteration in
the incidence of taxation, nor to make any alteration in any other section
beyond trying to bring together in onme section the principles which he
says may be inferred from several other sections. First of all, I think
that the original Bill does not merely enable us to infer the principles,
but states as clearly as possible what the law is intended to be. For that
resson 1 do not think that this is a necessary amendment. Secondly,
the wording of the amendment is, again. unfortunate, in that it
contains certain words which are inappropriate. 1 will give one example.
““Tax shall be calculated on the total income at the prescribed rates . , .’"
The word ‘‘prescribed’’ means prescribed by the Central Board of Revenue;
it ig put somewhere in the Bill, that wherever there is anything to be
prescribed-—rules or other things, “prescribed’’ means prescribed by the’
Central Board of Revenue. The Central Board of Revenue does not pres-
cribe the rates of income-tax. The rates of income-tax are enacted by the
Annual Finarice Act. Therefore, the word ‘‘prescribed’’ would be wrong.
Apart from that, however, there are other objections and they are due
to the very attempt at trying to put in one place something which can
only be stated separately if it is to be exact. Now, we say, ‘‘Tax shall
be calculated on the total income at the preseribed rates . .”' TIn the
case of a person non-resident we calculate the tax on the total world
income which is definued separately, and the proportionate tax based on
world income is computed after deducting certain amounts which, if the
total income is the basis, are deducted at a later stage. The expression,
total income, is not alone sufficient. It would have to have total income
and also later on world income, then, we would have two sets of rules

in the same clause showing how we ealculate differently total income and
total world income.

Perhaps, T might explain further why I think this amendment is un-
necessary. In the Act before it was amended by the present Bill, the
general scheme was to charge tax at a fixed rate upon the total income.
Then ag certain exemptions were granted, those exemptions were split up
into two parts. Some of the exemptions were that I may call complete
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.exemptions, others there were which were partial exemptions. Thus,
certain forms of income were completely exempted, and not taken into -
-account for any purpose whatsoever. Certain other parts of the income
were only partizlly exempted. In particular, you have life insurance
premiums. Lile insurance premiums are not deduoted in sarriving at the
tota! income for the purpose of rate, but are deducted in arriving at the
amount on which tax is ~actually charged. Therefore, for those two
different classes we must deal separately in two different parts of thie Act.
The new schemne is different, because we are providing for the slab system,
and the new arrangement in the Biil is that all incqme has to be in-
cluded for total income purposes and bear tax and eertain deductions
-are made in ariving at the amount on which the tax is to be charged but
that to the extent that some items of income are now to be included in
the total inecome ‘whereas formerly they were not, we should give credit
for the tax which was deducted or which was deemed to be deducted at
source. The particular case I am referring to now is the case of dividends.
‘Dividends were formerly under section 14 exempted from total! income
but they had to be included in the total income for the purposes of rate.
We have now said that dividends are taxable and they are to be included
in the total income but under sub-section (5) of section 18 we say that the
tax which is deemed to be deducted from the dividend shall be given credit
for in arriving at the tax to be paid. I think T have said sufficient to
- -show that there are four or five different classes of case all of which have
to be dealt with separately, and that this amendment which purports to
bring them together in one place does not do what it intends to do; in
-any case, I think it is, in fact, defective and does not carry out the pur-
pose of the Mover. One further point T wish to say is this. For super-
tax we do not allow certain deduetions which we allow for income-tax
purposes. Here again, there are such items as life insurance prémiums
and tax-free securities. They are free of income-tax, but not free nf
super-tax. There also the wording of this amendment is defective. TFor
all these reasons, 1 muggest that the amendment should be negatived. T
" -oppose the amendment. -

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
*That after sub-clause (b) of clanse 17 of the Bill, the following be inserted :
‘(¢) After sub-section (9). the following sub-section shall be inserted, namely :

(§) Tax shall be calculated on the total income at the prescribed rates, and
from the amount so calculated the following deductions shall be made
and the balance shall be payable by the assessee :

(a) the amount of tax which haa already been paid by or on bekalf of the
assessee in respect of any items included in the total income; and

(b) the amount of tax on any sums included in the total income which
are exempt from income-tax under any provisions of this Act, cal-
culated at o rate of tax representing the average of the rates appli-
cable to the total income'.”

The motion was negatived..

Mr, Deputy President (Mr. Akhil Chandra Datta): The queation is:

“'That clause 17, as amended, stand part of the Bill."
The motion was adopted.
Clause 17, as amended, was added to the Bill,
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Mr. Deputy President (Mr. Akhil Chandra Datta): The question sy,
“That clause 18 stand part of the Bill.”

Mr, K. Santhanam: T want to suggest to you that the consideration of
clause 18 may be postponed till we have decided clauses 4 and 5.

The Honourable Sir James @Grigg: I am quite agreeable.

Mr. Deputy President (Mr. Akhil Chundra Datta): Very well. Clause
18 will stand over. The question is: .

“'That clause 19 stand part of the Bill.”’

Mr. J. ¥. Sheehy (Government of India: Nominated Official): Sir, [
beg to move ;

“That in sub-clause {d? of clause 10 of the Bill, in the proposed sub-section (34),
for the words ‘shall, unless he is himself liable to pay income-tax thereon as an
agent, deduct income-tax therefrom at the maximum rate’, the words ‘shall at the

time of payment, unless he is himself liable to pay income-tax thereon as an agent,
deduct income-tax at the maximum rate’ be substituted.'’

This is & purely verbal amendment. When sub-section 3A was drafted,
sufficient attention was not paid to the wording of sub-section (2), and

2B and other sub-sections of the Act, where we use a slightly different form
of wording to express the same idea. For example, in sub-section (2B),

it says ** . . . . shall at the time of pavment deduct income-tax at
the maximwuin rate . . . .', and we find the same wording in sub-
rection (2). But in sub-section (3A), we say; *“ . . . shall deduct

income-tax therefrom . This is a purely verbal amendment
and has no substantial effect . Sir, T move.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

““That in sub-clause (d) of clause 19 of the Bill, in the proposed sub-section (34),
for the words ‘shall, unless he is himself liable to pay income-tax thereon as an
agent, deduct income-tax therefrom at the maximum rate’, the words ‘shall at the
#ime of payment, unless he is himself liable to pay income-tax thereon as an agent,
deduct income-tax at the maximum rate’ be substituted.”

The motion was adopted.
Mr. T. S. Avinashilingam Ohettiar (Salem and Coimbatore cum North

Arcot: Non-Muhammadan Rural): Sir I move:

h'gcl:pt ir}ﬁmb-{‘::auu {js) off clall.:sa 19 of the Bill, after the words and figures ‘in
rub-section ,’ the words ‘for the words ‘and pay’ the words ‘or after deducti
fails to pay’ shall be substituted; and’ be inserted.” caueting

This only makes explicit the meaning which is implied. It is merely
verbal. 8ir, T move. .

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved :

aub‘:{c};?;nhi'f;eb:i}m” {éﬁ] n}' cla;:se 19 ;f t.had Bill, after the words and figares ‘in
R , e words ‘for t i ] 0 .
ails o pay’ shall be mabetite b:d; zm\;oae 8 . an 5"}’, the words ‘or nfter. deducting

" The Honourable 8ir James Grigg: Government raise no objection o
is. '
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Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That in sub-clause (k) of clause 19 of the Bill, after the words and ﬁgm‘& ‘in
sub-section (7)," the words ‘for the words ‘and pay’ the words ‘or after deducting
fails to pay’ shall be substitubed; and’ be inserted.”

The motion was adopted.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
““That clause 19, as amended, stand part of the Bill."”

h)
L]

The motion was adopted. x
Clause 19, as amended, was added to the Bill.

Clause 20 was added to the Bill.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“‘That clause 21 stand part of the Bill.”

Mr. Sri Prakesa (Allahabad and Jhansi Divisions: Non-Muhammadan
Rural): 8ir I move :

“‘That clause 21 of the Bill be omitted.”

Clause 21 of the Bill requires that all banks and other institutions and
individuals should give a list to the income-tax officer of all persons te
whom ‘they pay or have paid during the vear, an interest of Rs. 200 or.
more. So long, the law required that if the amount was not less than
1,000 rupees such a list should be furnished to the income-tax officer. [
think that was quite enough for the needs of the situation. Now, Govern-
ment wants that all the amounts of Rs..200 and above should be reported.
There are many departments of & man’s individual life which are regarded
as sacred and financial dealings also fall under that category.- I am told
that there may be frauds. I frankly recognise that it is up to the admi-
nistration to see that all avoidable frauds sre detected and dealt with.
When the taxable minimum is 2,000, it stands to reason that if a banker
pays as sum of 1,000 he should inform the income-tax officer; but when the
sum is only 200, it does seem hard that it should be made the dudy
of the banker or any individual to inform the income-tax officer of it. Bo,
T think we might adhere to the old rule and not make matters so strin-
gent. This is really in the nature of an inquisitorial proceeding and it lays
a duty on private bankers and others which is unnecessarily hard. A
person who deposits money naturally wants those accounts ¢o be regarded
as private. There is an amendment in the name of Mr. Chetty saying that
a limit of 500 may be put. If that is the general sense of the House I
shall gladly accept it but T would prefer the old limit of one thousand to
remain,  Sir, T move.

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved: -
“That clause 21 of the Bill be omitted.”

The Honourable Sir James Grigg: T am a little surprised at the attitude
of Mr. 8ri Prakasa when he assumes that everv single interest pavment
is made to a man who has no other income whatever so that while the
thousand *rupees figure is below the exemption limit, there is no possible
evasion of tax. That is not so at all. Suppose a rich man hag Rs. 800
. ‘mcome from 'a large number of different hanks and none of them have to:
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return them, he can escape putting in his return of the whole lot. Some
lowering of the limit of Rs. 1,000 seems to be absolutely essential if we
are to avoid a great deal of evasion which goes on. Incidentally, if we
get this information in bulk from the paying authorities it will avoid a
good deal of Ladgering of the individual assessces, disbelieving their word
and that sort of thing. It is in the interests of the individual. The case
which is being made is the hardship to the banker concerned in having to
make out these lists. It is quite easy to exaggerate that. It is merely a
question of extracting work which is not of a very high order, for which
large salaries.are not paid to the clerks who are doing it. Under the United
Kingdom system, the banker has not only to give the information to the
income-tax officer but he himself actually deducts the tax and accounts
for it to the Inland Revenue Authorities. I realise that there is a good
deal of feeling about this. Again the banks are very fearful as they always
are but I should like to reassure them as far as possible and deal with the -
timid brethren gently. If the House wants to.meet their case to that
extent, I think Government would be content with a figure of Rs. 400.
1 think Rs. 600 is getting rather dangerous, and a thousand rupees is cer- -
tainly very dangerous. If the Honourable Member Mr. Chettiar likes to
put in Rs. 400 instead of Rs. 500, I will accept it without further argu-
‘ment,

Bir Oowasjl Jehangir: Sir, the Finance Member has put the case of
the income-tax officer in his Department before the House. But,
he fails to realize the case of the assessee, and especially the-
vase of the Bank that has to send in this statement to him to facilitate
the work of his Department. '

3r. M

The Honourable Sir James Grigg: The case of the assessee is not in-
volved here.

8ir Oowasji Jehangir: He makes licht of the work that is to be done,
and he wants the House to believe that low-paid clerks ean do the work
and therefore there is no hardship. He perhaps realizes that low-paid
clerks have also to be paid to do the work. They do not do the work"
for nothing, and it is work done for his Department. He started with a
thousand rupees by moving an amendment that all monies. paid over a
thousand should be included. Now he has come down. '

The Honourable Sir James Grigg: Not at all. The present Act con-
iaing a thousand rupees; the expert Committee recommended one hundred
rupees, the Bill as drafted made it Rs. 200; and as there is a good deal
-of fear on the part of the Banks—which 1 think is exaggerated, though I
do not want to ignore it altogether—1 am prepared now to take Rs. 400;
1 myself thought that is dangerous but I have got to realize that there is
this fear abroad and I am prepared to meet it to that extent.

8ir Oowasil Jehangir: It is not a question of fear; it is a question of
pounds, shillings and pence. The Act was amended to bring.in a thousand
rupees not in the Finance Msmber’s time but before hinr the original
Income-tax Act never contained that provision and the Banks have experi-
ence of what it costs to supply this information. I think my Honourabie
friend, Sir Homi Mody, gave an instance of the Bank with which he is
concerned where 57,000 and 87,000 entries havn to be made and sent in.
to the Department for one Bank.

E 2
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Tha Honourable Sir James Grigg: 1 do not want to challenge the Hon-
ourable Member, but I would be extremely surprised to find that the:
number of entries is a fraction of the figure which he mentions.

Sir Cowasji Jehangir: He challenges facts which came from the lips
of the Chairman of a Bank. (Interruption by the Honourable Sir James
Grigg). Well, if the Honourable Member wants to convert this House into
a Committee again, I am not quite sure whether you have any objection.
Sir, the Finance Member has one great quality, and that is impatience.
He is always jumping up. If anybody else jumps up, he immediately
realizes that this is a Legislative Assembly. Well, Sir, the fact is that
money is being spent by Banks and others. Will the Honourable Member
compensate those people for the work that they do for his Department?
Now, it has come to a question of bargaining here. Rs. 1,000 is the limit
suggested by my friend, Mr. Sri Prakasa, and that is under the Act as at
pregent. The Bill reduces the figure to Rs. 200; my Honourable friend,
Mr. Sri Prakasa, wants no change to be made and desires that the figure
should remain at a thousand. There is another amendment which says
that the figure should be reduced to Rs. 500. The Finance Member put:
it up to auction and has made it Rs. 400. It is open to further bids. What
ix vour bid in the Buropean Group? (An Honourable Member from the
European Group: ‘‘One thousand’’.) Here my friend wants a thousand,
with which I am completely in accord. Now, Sir, I do not believe in
this sort of auctioning business. What are the merits of the case? They
are in favour of the amendment before the House. No change iz neces-
sary and there is no reason why the assessee should he made a detective
department of the Income-tax Department.

The Honourable Sir James Grigg: 1t is not the assessee at all.

Bir Cowasji Jehangir: The Bank itself is an assessee. Anybody paying
an income-tax himself is made to give this statement. An assessee is
made s Department of the Income-tax Department to send in certain
staternents of his transactions with other assessees.

Now, 8ir, T think, that the Act goes far enough and there is no reason
whatsoever to change it and if change is necessary, let Government make
a fair proposal that they should contribute towards the cost and there
could then be no objection. I support the amendment.

Dr. G. V. Deshmukh (Bombay City: Non-Muhammadan Urban) : Om
a point of information, does this apply only to Banks or does it apply
to private bodies also?

The Honourable 8ir James Grigg: Tt applies to everybody. The clause
is general, it does not apply to Banks only, but the Honourable Member
(Bir Cowasji Jehangir) quoted with some relish the figures given by 8ir
Homi Mody that there were 70,000 entries even under the present law.
It is & matter of simply arithmetic, one thousand multiplied by seventy-
thousand comes to seven crores; in other words, the particular Bank with
which this gentleman ig concerned pays in interest on its deposits and
otherwise seven crores a year—which is absclute nonsense.
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Babu Baijnath Bajoria (Marwari Association: lndian Commerce): Sir,
1 rise to support this amendment. Whatever we are saying from these
Benches is called nonsense. Now, whatever the Honourable the Leader
of the Opposition and the Honourable thé Finance Member do
outside the House, that' is sense. 1 renlly feel then that in
that case the Honourable the Finance Member may make a statement
that these are the agreed amendments and the House should pass them,
and then we can all go home tomorrow. S8ir, I suppart this amendment.
In my opinion, this figure of Rs. 200 will ereate a great hardship, not only
to money-lenders and banks, to those who pay interest, but also to those
who will receive the interest, and also for the Tncome-tax Depart-

ment

The Honourable Sir James Grigg: Because they will be found out.

Babu Baijnath Bajoria: The thing is this. Tf any person gets Rs, 200
or Rs. 800 or even Rs. 400, the Finance Member is prepared to accept
that, immediately & case may be started against him though his accumulat-
ed interest or receipt may not be Rs. 2,000, but still, immediately that
information is given, that a certain person has received Rs. 400 or Rs. 500
from a certain person, then a case may be started and the poor assessee
who ir nat taxable, who does not even come -under the minimum limit of
taxation, he will have to run after the Income-tax Department. And the
Income-tax Department also will be put to much inconvenience and waste
of public money.

The Honourable Sir James Grigg: We do not mind that.

Babu Baijnath Bajoria: T know that. The Finance Member does not
care because we have to pay. He is onlv to spend. Whatever he gets
from us, he spends merrilv. 8o, I think that this will create great hard-
ship both for the Income-tax Department and also for the assessees who
will be harassed for nothing. My information is that even under the pre-
sent rule of Rs. 1,000 Government have not been able to collect anv sub-
stantial figure from this provision and I do not think thev will get anvthing
more_ if the limit is reduced. Further, there is one thing more. Fach
account of the assessee will be subject to a prolonged delay. Tt will have
to be found out whom he paid Rx. 20 per month and whom he paid Rs. 25
per month in order to find out whether such pavments have come to an
agpregate of Ra. 400 per vear or not. T think this is a vexations clause
and it should go.

Mr. M. 8. Aney: 8ir, T would like to know from the Honourable
the Finance Member as to what was the actual effect of the
working of the section as it is for the last few vears. Has it
really brought to the Government treasury an appreciable amount
on account of these persons being compelled to give information of those
persons to whom they had paid an interest 1o the extent of Rs. 1,000.
It can bo worked in two ways. This information may enable the Depart-
ment to find out persons who would have been otherwise untaxed to be
brought under the category of taxable persons or to find out persons who
were under-taxed to be taxed at .a higher rate on accoun! of this
amount being included in the total income. In anv case, it should be
possible for the Government to supplv the House with a statement as
fo what excess revenue they were able to get on account of the operation



3850 LEGISLATIVE ABSEMBLY. [5Ta Dec. 1988.

[Mr. M. S. Aney.]

of this particular section. That will be some basis for us to know whether
any further reduction of the limit from Rs. 1,000 to Rs. 200 is useful
from the point of view of the revenue itsclf, ieaving aside the question
of the harassimnent which it ig bound to cause to the people at large. But
on that point we are not given any satisfuctory explanation so far as 1
have been able to understand.

As regards the point of harassment to the people, the Financ: Member
thinks that it is nothing that he can seriously think of. On the other
hand, he thinks that the cost will not be very wuch becausc low paid
clerks can be engaged and the work can be eusily done. But what is
the estimate of the cost, even according to him, that will have to be in-
curred in order to realise the money that he wants to gain by reducing the
limit from Rs. 1,000 to Rs. 200? It is up to the House to know all these
details before it is called upon to vote on it. As a second alternative,
if this is not to be accepted, we shail have to vote for the unnetified
amendment which the Finance Member himself has suggested, that is,
to reduce the limit from Rs. 1,000 to Rs. 400. We shall vote for that
as a last alternative. But before we are called upon to do that, I think
the information which I have just asked for ought to be forthcoming. If
there is no justification for this change, I see no reason why the law
should be altered from Rs. 1,000 to Rs. 200.

Mr. Sami Vencatachelam Ohetty (Madras: Indian Commerce): Sir,
I just want to intervene in this debate for the purpose of dispelling the
nonsense which the Honourable the Finance Member is suffering from.
In the first pluce, he has misunderstood the argument used by Bir Homi
Mody and, later on, by Sir Cowasji Jehangir. When he said that 70,000
persons were being paid an interest of Rs. 1,000 each, the bank was
paying 7 crores of rupees in the shape of interest, it was utter nonsense.
Tf a bank is called upon to furnish a statement of accounts of persons who
have drawn from the bank an interest of about a thousand rupees a year,
they have necessarily to go through all accounts. Does he meun to deny
that there might be 70,000 accounts in a big bank? Otherwise, there is
no meaning in characterising that statement ag nonsense. The bank has

got to go through every account to see whether a particular person has
drawn his interest or not.

Then, Bir, there is another thing. For & person to have drawn a
thousand rupees as interest from the bank, what must be his capital
either on the current account or on the fixed deposit? The rate of interest
on the current account is 1 per cent. and the rate of interest in the case
of a fixed deposit in some big banks is about 8 per cent. Whnt mnust he
his principal in order that he may draw a thousand rupees in interest?
In one case, it must be more than Rs. 30,000 and in the oth-r case =
series of transactions which would have resulted in the accumulation of
interest of a thousand rupees a year. If the Income-tax Department is
so inefficient as not to be able to assess those persons who are in a posi-
tion to draw interest from these big banks of about a thousand rupees
‘year, T am afruid that that department must go. On the other hand,
he can easily commission these banks and other people to collect taxes
from them and pay them a commission instead of having a department
Which has got such a testimonial of inefficiency from the Finance Mem-
-ber himgelf. T do not find a rule iike this in any of the Tncome-tax Acts
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of other countries. Is there any rule in the United -Kingdom calling upon
these banks and other persons to furnish accounts of other persons?
Certainly not. Why do you treat Indians as if they are criminal tribes
and try to wring out information from all sorts of cross-references? What
has happened to your Income-tax Inspectors, Income-tax Commissioners
and the Central Board of Revenue? Why should these banks and other
business firms be treated as enemies of the very customers with whom
they have got to deal? Naturally, a customer would not like that his
income should be divulged and that ig one reason why we should avoid
all big banks so that they may not be iroubled with this work. This is
how the self-respect of Indians is being attacked. There is absolutely no
such rule in any of the Income-tax Acts anywhere else and I see no justi-
fication why that rule should be enforced it India.

Mr. 8, P, OChambers: Sir, I am afraid the discussion on this point
seems to have lost all sense of proportion. 1 want, first of all, to deal
with what Mr. Aney asked for. He said: Are there any figures available
to show of what value this information has been when the limit was
Rs. 1,000? He said that the information ought to be: available under two
heads. Firstly, the amount of tax on the thousand rupees and more aad,
secondly, the increase in the rate due to these amounts. I can tell him
at once that there is no information available, nor eould there be in the
nature of things such information for several reasons. First of all, the
existence in an Act of a provision whereby the paver of a sum must
furnish the information to the department as well as the recipient is an
incentive to the recipient to return that sum. By way of analogy, may
I refer Honourable Members, including Mr. Aney, to the case of em-
ployees? In the case of employees, the employer not only has to furnish
purticulars not once a vear but once a month, but hag to deduct the tax
not at o fixed rate but at a rate which is determined, in agcordance with
the individual’s particular circumstances. The amount of work involved
in the case of employees is vastly greater than the mere giving once a
year one list of pavments. The smount of work is quite small, even in
the case of hanks. Becondly, as to the value of ‘the information ecertain
points have been overlocked. First ig the question that if the paver has
to furnish the information the recipient will furnieh it also to the depart-
ment because otherwise he will be caught. The second and perhaps the
more important point is not merely the assessment of the interest re.
ceived but the assessment of other income which has been concealed by
being put into the bank account. A man pays interest Rs. 400 or Rs. 500
to his bank account but if he places in that benk nccount large sums
which represent profits undisclosed then the amount of tax which has been
lost ia far greater than the tax merely on that Rs. 400 or Rs. 500 interest.
I know it as a fact and thig is very important. In practice T have seen
personally cases in which the income-tax officer has direetly found under-
assessment of thousands of rupees because of the:receipt of the informa.
tion of one item of interest. Therefore, the information is extremely valu-
able, just as the information about employees is valuable and just as with
employees it in quite improbable thut we would have full assessment on
emplovees if emplovers do not disclose pavments to employees. So, if we
reduce this limit of one thousand to Rs. 200 ag asked for in the Bill, it
is almost certain that we shall get not only the tax on these wins hut
also tax on very much larger profits which have been oconcealed.

.. One further point which T think I made it quite clear and that is that
this information does not involve very much work. It is very much
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smaller than the work involved in the case of employers and employees.
(Interruption.) Does the Honourable Member suggest to me that to
furnish particulars once a month, to deduct tax once a month and fill up
two forms once a month and pay the tax once a month is less work than
giving one figure once a year? .

Mr. Sri Prakasa: Does not the income-tax officer find out thesc
figures by examining the books of the Bankers?

Mr. S. P. Chambers: I shall come to that point stmf;htawuy and in
fact that is my last point. If the information is not furnished by way of
statement, it is the practice and I have seen this practice in this country
that the income-tax officers in the performance of their duties of assessing
the bank or payer of interest do call for their books and they do keep
those books for a pretty long time to find out particulars of payments to
other persons. This has often been described as a haragsment of the
assessee and the amount of work involved in giving the list is, I say
relatively small because it also prevents this harassment. Many persons
would prefer to give a list of payments to the Income-tax Department
rather than that their books should be kept by the income-tax officer who
would himself extract the information.

Dr. @G. V., Deshmukh: Will this be an honest list? Would you trust
after all these banking concerns to give an honest.list so that the income-
tax officer will not be put to the trouble of making the list again.

Mr. 8. P. Ohambers: In the case of hanks, r-.ert.ninl___v.

Mr. H. 8. Town .(Nominated Non-Official): Mr. Deputy Presidont,
1 did not intend to speak on this smendment although 1 should have been
quite willing to support it. . Mr. Chambers has suggested that the work
of giving & monthly return of the inecome-tax deducted from employees is
considerably more than that that will be necessary to give this annual
return. Now, Bir, one generally makes up one's wages list at the begin-
ning of the year when inoreases are given and caloulations are
made 88 to what income-tax is to be deducted from employees and, even
in large concerns, there are not very many employees who are earning
over Rs. 2,000 a year. - The calculation having once been made is auto-
matic for the rest of the year. It is quite a simple thing. The vast
majority of the returns put in, in December, might have been made out
in Mareh, the only thing that interferes with them is the possibility of
a new clerk coming in or an old clerk retiring. That, Mr, Chambers tells
us is a great deal of work. Now, Sir, the business Houses are quite solid
that this reduction of Rs. 200 will give them an immense amount of
work. Mr. Chambers tells us that the retum of employees salaries will
give even more work so that we say this is more work and he says the
other one is the more work and from this it appears we are doing a great
deal of work for Government, a work for which we are getting nothing.
We have to keep special employees tor meaking our returns and it seems
to me that Government have not realised the amount of work that is
entailed in going through all the accounts, searching out to see which one
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has been paid thousand rupees a year in interest and if the amount is
reduced to Rs. 200, the work is going to be considerably greater. Sir, 1
-support the amendment.

Mr, Brojendra Narayan Ohaudhury (Surma valley cum Bhillong: Non-
- Mubammadan): Sir, everybody in the House is speaking about the big
inen about the big Banks Debtors who keep 4 lot of accounts in order to
comply with the provisions of section 20A which clause 21 seeks to alter.
But nobody seems to have thought of the poor cultivator debtor, many of
whom in this country have to pay sometimes, in the aggregate, an interest
of more than Rs. 200 to the village exacting moneylender., SBometimes at
the end of the year he does not know how much he has paid because he
generally pays in instalments and no regular account is kept by him. Tt is
not reasonable for this House to expect that such a small illeterate culti-
vator should know the provisions of this Act. Under the wording of this
clause ‘‘the persons responsible for paying the interest’’ is the debtor
and, therefore, it is he that comeg under the purview of this section. 8o
thig clause lays the duty upon the poor cultivator debtor who pays the
interest to the Mahajan the duty of reporting on the 15th June succeeding
the amount he has paid in the aggregate during the previous twelve
months. So long as the amount involved was not small the cultivator
was not touched. A cultivator does nct ordinarily pay such a big sum
as interest to the Mahajan. He does not pay so much as Rs. 1,000 ordi-
narily. It will, however, be quite a common feature in our rural econo-
micg to find numerous instances where the cultivator debtor has to pay
Rs. 200 as interest to the moneylender. He does not know the provi-
sions of the Act. He will not, therefore, report to the Income-tax offi-
cer. The income-tax officer will, therefore, have to go and search and
prosecute him for not giving information and if the Mahajan is an honest
person he will show that in hig book, that such and such a cultivator
debtor paid him Rs. 200 and it is very 2asy to prosecute the poor fellow. T
ask, is it not too much of a burden? Is it not too much to ask an ignorant
village cultivator. of small means, to do this? He will not know that there
is an income-tax office or what and where this office is. So, I think this
amendment should be carried and the original sum of Rs. 1,000 restored
8o that these small honest people may not be caught, nbt in the net of
the tax, but in the net of the troubles which the Income-tnx’ Department
can alwavs lay. There is room for corruption here. Indeed T think it
is the duty of the Tncome-tax Department to prosecute that man because
he has not supplied this information. With these words I support this
amendment.

Mr. Bri Prakasa: Sir, if the House will permjt me, I min quite prepared
to change the figure from Rs. 1,000 to Rs. 400.
(8everal Honourable Members: No. no.)

'I;hen I ask the permission of the House to withdraw this amend-
ment.

(Several Honouruble Members: No, no.)

Mr. Deputy President (My. Akhil Chandra Datta): As ovjection has
,be:en t.akfm, the amendment cannot be withdrawn. Therefore, the (‘hair
will put it to the House. o ' '
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[Mr. Deputy President. ]
The question is:
“That cluuse 21 of the Bill be omitted.”

The Assembly -divided:

AYES—10. =

Abdur Rasheed Chaudhury, Maulvi. Jehangir, Bir Cowasji.
Aney, Mr. M. 8. Laichand Navalesi, Mr.

Bajoria, Babu Baijnath. . . .
Ghuznavi, 8ir Abdul Halim. Maitrs, Pandjt Lakshmi Kaate.
Ismail Khan,, Haji Chsudbury . Parma Nand, “Bhai.

Muhammad. | Som, Mr., Suryya Kumar,

.

NOES—41.
Abdul Hamid, Khan Bahadur 8ir. Metcalf% Sir Aubrey.
z K i I Mukherji, Mr. Basanta Kumar.
.\hm;illl.. Nawaz Khan, Major Nawal ‘\:'-“'Sh l{llllhnmmad, e an Bt aduc
" al .
i&?ﬁ{’ ‘l}drr }]]\ M. Ogilvie, Ml:. C. M. G.
Bajpai, Sir Girja Shankar. goal{mﬁ, Liut Col. M. A.
Bartley, Mr. J. w, Mr. K. Banjiva. .
Bewoor, Mr. G. V. Shahﬁmﬁ' M(;an Ghulam  Kadir
" uhammad.
Chambers, Mr. 8. P. Rhcehy, Mr J. F.

Granda, Me &K Sher ~ Muhsmmad Khan, Captain

Da][;lt Singh, Bardar Bahadur Cap- Sircf:,rd'}rhasm Honourable Sir Nri.
ain, |
Ghiasuddin, Mr. M : pendra.
Gorwala, Mr. A. D. Sohhda. rSmgh. Sardar Bahadur Sar-
Grigg, The Honourable Sir James. ! Spcm:e. Mr. G H.
Hardman, Mr. J. S. ; Stewart, The Honouragle i
Jawnhar  Singh, Sardar Bahadur Thomas.
ok ey B | Sukthankar, Mr. Y. N.
Suandaram, Mr. V. 8.
5“'2“‘“! Singh, Raja Bahadur. Talukdar. Mr. J. N
e, I Yamin Khan, Sir Muhammad.
:::::H lﬂw ;l'onxurable Mr. R. \l _ Zafr:}]a}lll Kbn:ll. The Honoursble Sir
) - Z Muhammad.
Menca, Mr. P. M. : Zinuddin Ahmad, Dr. S8ir.

The motion was negatived.
Mr. T. 8. Avinashilingam Ohettiar: With your permiesion, Sir, T wunt
to move my amendment with a small change. I move:

“That in clause 21 of the, Bill, for the wordn-‘two hundred’ the words ‘four hun-
dred’ lLe substituted.” .

This matter has been talked about sufficiently, and T dn not want to
ndd anything more. I move.
Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved.

‘‘That in clause 21 of the Bill, for the words ‘two hundred’ the words ‘four hun-
dred' be subgtituted.”

The Honourable Bir James Grigg: Government have no objection to
that.
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Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

*"That in clause 21 of the Bill, for the words ‘two hundred’ the words ‘four hua-
dred’ be substituted.”

The motion was adopted,
Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That clause 21, as amended, stand part of the Bill.”

The motion was adopted.
Clause 21, as amended, was added to the Bill.
Clause 22 was added to the Bill.

Mr. Deputy President -(Mr. Akhil Chandra Datta): The question is:
“That clause 23 stand part of the Bill.”

Mr. Laichand Navalral (Sind: Non-Muhammadan Rural): 8ir, I move:
*“That sub-clause (¢) of clause 23 of the Bill be omitted.” ’

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
refruined the Chair.]

I should say, this clause is known verv much to the House, because, at
the consideration stage, this clause was debated and many Members were
of opinion—I know I am under this dieability that this clause has Leen
approved by the Select Committee but that does not mean that we should
accept every clause as passed by the Select Committee—at any rate I
think that clauses which affect the people or certain classes of people and
create difficulty and harassment should be fully considered. 'This clause
is a new clause we are adding. Old section 22 required that the incomne-
tax officer should isgue notices to such persons as ure chargeable and who
the officer thinks have to pay income-tax above the mimimum amount.

* Therefore, the income-tax officer used to have a survey made :and send cué
his examiners and inspectors to find- out those who were liable to pay this
tax: and then, he used to send out notices requiring them to sign and seud
a return of their income. This was a reasonable way of doing things.
Now, what is attempted is this. The responsibility laid on the Income-tax
Department is going to be removed more or less and they will have no
responsibility up to a certain stage and they will be indifferent to find out,
by ®urvey, how muany persons are liable to tax. They will not have to
send out notices, because, actording to this clause, everybody who has
to pay income-tax will have to send the return himself. That is not all.
The sacond point I have to make is that there will be a great deal of
harassn:ent and trouble and inconvenience to people to make a return, not
after being asked, but by mere publication in the press, by giving what
s called a general notice. We know what thase notices are and how
they are availed of. What is now required is that before the 1st May of
each year the income-tax officer will give n notice of publication in the
press and by publication in the prescribed munner, reqtiiring every person
whose income exceeds the maximum amount which is not chargeabls to
income-tax, to furnish. within such peniod not being less than thirty days,
a return in the preseribed form and verified in the preseribed manner,
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sotting forth his.total income during the previous year. I submit that in
the first place a general notice of this character is not even taken notice
of in practice. People in India are not so literate as their brethren in sie
West. There, in all advanced countries, everybody reads papers, and they
cannot get on without reading newspapers. That is the first duty they do
every morning, and then they come to know of eertain notifications and

Mr. 8. Satyamurti (Madras City: Non-Muhammadan Rural): Ob, do
vou think they read notifications? "

Mr. Lalchand Navalrai: Yes, of course.

Mr. 8. Batyamurti: They read sports news!

Mr, Lalchand Navalrai: 1 have gons to England and I have seen huw
they_cannot live without reading newspapers, because, even in trains and
buses, one could see the people reading papers in kngland. Therefore,
their position is absolutely different. In one breath some Members on my
right say: ‘‘Oh, people here are very poor and illiterate’’, while in another
breath they say, because they have agreed to certain proposals in the
Select Committee,—this is all an eye wash. Sir, I am a lawyer, and I
know how these notices are served. A notice is generally published in
some select papers, and not in all papers, and you cannot expect everybody
‘to read every paper. Therefore, a general notice published in some select
papers will not serve the purpose. This is & point which requires serions
consideration. Now, in the old procedure, it is stated that the Income-
tax officer may issue a notice. But my point is, why ‘may’, why not ‘shall’
issue a notice a8 he is doing now if he finds that a person is chargeable.
My point is that the responsibility of issuing a& nofice by the income-tax
officer should not be done away with. It is said here that the notice is
1o be given to a person when the income-tax officer thinks that that person
is chargeable. T cannot understand -the philosophy of it. I may have a
particular amount of income, and I may think that I am not chargeable
according to the calculation I myself have made, because I shall be cal-
culating the sllowances and other things due to me, and I would tbink
that my income is less than Rs. 2,000, and I would not submit my return.
But when the income-tax officer happens to know that I have not subiuii-
ted 1wy return, he will calculate my income according to his own method,
and he may not give me any allowance which otherwise he would have
given me; on the other hand, I shall be psnalised. If the income-tax
officer has failed to send me a notice, he is not penalised, but my failure
to submit a return even without getting a notice will be visited with a
-pensity.

Then, Sir, in clause (¢) in section 82 we find that for not submitting
a return there is n penalty attached, and the penalty is much more than
the penalty that 18 now charged under the present law. Under the present
law, if A man does not furnish a return, the penalty is one tax, but under
the new law 1% will be double the amount. 1, therefore, submit, Sir, this
is reully a very harsh provision.
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Then, in clause 32, present section 28, it is provided that where & perscn
has failed tc comply with a notice under sub-section (2) of section 22 or
34, and proves that his income is liable to income-tax, the penalty imposcd
shall be not less than Rs. 25, but that does not apply to this. Then,
there is this clause that a penalty for failure to furnish a return of total
income shall be imposed upon an assessee whose total income is less than
Rs. 8,500, unless he hax been served with a notice under sub-section (2)
of section 22. Tt might be said that a man who has a maximum inconie,
which is not more than Rs. 8,500 will not be given any penalty. But that
is no concession af all.

My first point is that the issue of a general notice is n very wrong way
of doing things. The man should be given a specific notice, and if he does
not submit his return within a reasonable time, then, of course, it would
be perfectly justitiable to give him a penalty, but not as much as it is
provided here. The burden should not be thrown on the person to submit
the return, but it should be on the Income-tgx Department. Under these
ciroumstances, I hope the House will accept my small amendment.
Simply because the Bill has emerged out of the Beleect Committee  with
certsin amendments, we should not give it our whole-heartéd support,
but the House should give serious consideration to what 1 have stated here,
and I hope. . . .

An Honourable Member: You are hoping against -hope. There iz an
alliance now,

Mr. Lalchand Navalrai: I know there is an alliance now, but there is
also Bome sense in some quarters of the House, hecause we often hear
nonsensge also. Let me ses what proportion of sense iz shown here in con-
nection with my amendment. I hope this amendment of mine will be @
aecepted.

Mr. President (The Honourable Sir Abdur Rahim): Amendment
moved:

“That sub.clause (a) of clause 23 of the Bill be omitted."

Mr. T, 8. Avinashilingam Ohettiar: Sir, we had grave fears about this
clause as it stood in the original Bill, and many of us expressed our fears.
I am afraid that my Honourable friend, Mr. Lalchand Navalrai, has nct
seen what the Select Committee has done in this matter. They have
considerably improved upon this. They have added two provisos, and
the one that is relevant to this matter, says this: “No penalty for failure
shall be imposed on an assessee whose total income is less than Rs. 3,500
unless he has been served with a notice under sub-section (2J......... ",
That means that anybody who has an income up to Rs. 3,500 on which
income-tax ig liable, unless he has a specific notice to himself under sub-
section (2) of section 22, will not be held liable. But, Sir, let me tell rux

friend. Mr. Lalchand Navalrai, that very few people in this countr A
mora than Rs. 8,500. J people In thie countiry ge

Mr. Lalchand Navalral: How many illiterate persons are in Madras ?.
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Mr. T. 8. Avinashilingam Ohettiar: How many literate persons do
banking ?—People who do not know English, how many
tru people go to Court or write down documents very well--
people who do not know English? I submit that this argument that
people are not literate should not come in the way; ignorance of law is no
" justification. This is mainly directed not against illiterates, it is directed
sgainst doctors, against lawyers, whbo, 1 may say, have an income of
Rs. 2,000 or sbove, get no notice and escape tax.

Mr. M. B. Aney: What is the meaning of saying that this is directed
against one class, and not illiterate persons, who are bound.to be roped
in? '

Mr. T. 8. Avinashilingam Ohettiar: I will not say, only illiterate -
persons, but what I mean is this. One who gets more than Rs. 8,500, 1:do
not put him down as an illiterate, May be, -he knows not to read or write, ;
‘but he has got a knowledge of ¢he world to manage an income of Rs. 3,54). «
1 suggest that 8 man with less than Rs. 8,500 income has been sufficieutly
protected by this proviso. He won’t be liable to any punishment when'
not making u return under section 22(I).

Dr. G. V. Deshmukh: You say that this is directed against doctors? s
‘it not meant against money-lenders ?

Mr T. S. Avinashilingam Ohettiar: Against everybody who want to
-evade; but what I mean is this. Let mp take illiterate persons, who get
more than Rs. 8,500 and those who get less than Rs. 3,500. In one case,
they do not escape, the penalty provided in section 38, whereas in the
other case they do. The Belect Committee has considerably improved the
section and safeguarded the smaller assessee. I oppose the amendment.

Mr. M. 8. Aney: T am really surprised that my Honourable friend, Mr,
Avinushilingam Chettiar, has got up to oppose this amendment. I do not
know how he thought that this amendment should be opposed by him. It
is perfectly clear that this is a new provision that is being made. T1° do
not deny credit to the Belect Committee for having improved upon tha
position that existed under the original Bill; in fact, that has never been
denied by anybody here. But the question is ore of principle. Bhould the In-
come-tax Department enjoy the immunity of doing its duties properly
‘because newspapers exist and the department sends a notification to the
newspapers to the effect, let all concerned know that they should submit
their returns by such and such a date; else they shall be liable to penalty
under section so and so of the Income-tax Act. Persons should take
notice of that, and if they fail to do that, they should be made to submit’
to the penal clause. I can understand that as one of the ways of notifying
the thing, but why should the duty, which the Income-tax Department has
been performing all these years, -about which nobody has made any com:-,
plaint as being a duty which was incapable of being properly performed
by them—if that is so, I do not see why they should be relieved of doiny
that thing. Secondly, they want to impose a penalty us they do under
secticn 82, upon persons who have to pay income-tax, on an income of
above 3,500, who are only liable to penalties under section 82, T can
make no distinction between these two cases as a matter of principle. Why
is it that one man without notice can escape penmalty and another man
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without notice cannot escape penalty? The principle is the same. If the
newspaper is there, it is not because people who have income below Ra.
3,500 must be taken as persons who are incapable of reading newspapers or
incapable of taking notice of that thing, and others are the only persons
who must be expected to read newspapers. That distinction cannot be
drawn. The distinetion is only based on this, if 1 bave understood the
Leader of the Opposition in the general speech which he made. He said,
that the income relates to the borderland between the taxable minimum
and the minimum below which there is np taxation at all. It is possible
that persons hawing income of Rs. 2,000 may or may not be in a position to
know whether they have got that income and, therefore, sufficient margin
hus been Jeft. 'That is the idea of fixing the amount of Rs. 8,500. But the
principle on which the clause is objected is this, that there is absolutely
no case made out for the department as to why they should not take the
tronble of issuing a notice which they ultimately have to issue if they
want to recover moncy from the person whose income is below Rs. 3,500.
Take also into account the number of persons who will be affected. It
will be a large number, much larger than the number of persors left ont,
and we have been told that the majority of persons assessed, under the
income-tax Act is between Rs, 2,500 and Rs. 3,500 incomes. If that is
80, what they are going to do as a matter of course for the majority of the
assessees, they shoull not be relieved of doing for the remaining number
of assessees. From that point of view there is no question of inconveni-
ence also. Therefore, I do not see the propriety of allowing the depart-
ment to enjoy the immunity of issuing notices and penalising persons for
not submitting their returns in accordance with the provisions which will
come into force if this clauss be enacted. I, therefore, support the amend-
ment moved by my Honourable friend, Mr. Lalchand Navalrai.

Mr. 8. P. Ohambers: 1, at an earlier stage, explained one or two things
about this section, but I think my explanation was not entirely under-
stood. 8o, T hope I shall have the indulgence of the House if I may repeat
one or two things which T said, I think it was, last week. First of all, this
tlause has to be read with the penalty clause No. 82, because it is useless
compelling people to do things unless vou provide penalties if they do
vot do them. Therefore, the operative part of the Bill in this connection
is not 8o much this clause as clause 82. The point which has just made
by my Honourable friend, Mr. Aney, is that some people who get more
than Rs. 8,500—who are the only persons incidentally. who would be
liable to a penalty if they fail to comply with the general public notice,—
may be illiterate persons, and, therefore, it is unfair even in their case
to impose u penalty for failure to make a return in response to a public
notice when thev have not had an individual notice as well.

Mr. M. 8. Aney: 1 did not base my contention on illiteracy at all.

- Mr. 8. P. Ohambers: I am sorry. I think Mr. Lalchand Navalrai
made that point. Under section 82 if there was any reasonable cause
for not having made a return,—any reasonable cause—in response to the
notice, then no penalty can be exacted. And if a person is illiterate and
has not seen the public. notice, that clearly is a reasonable cause and no
penalty can be exacted.
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Mr, Lalchand Navalrai: You ure throwing the burden on him, instead
of on yvourself?

Mr, 8. P, Ohambers: In any case, although the burden is upon him
to make the return, if he is illiterate he cannot be penalised. That is the
point.

Now, the question of Rs. 8,500 has bheen a little misunderstood. I
should like to make it quite clear that the intention is—it iz quite clear
from the wording of part 2 of that clause, that the income-tax officer
will continue, as in the past, to give notices to every Rerson whom he
considers liable to assessment. There is no difference there., This addi-
tion in clause 1 of a public notice corresponds to the provision in the United
Kingdom Act where no individual notices need be given in any case. The
general public notice is posted up on church doors and in public places,
they are not even put into newspapers; and that is considered sufficient
notice. Everybody then whom the income-tax officer thinks is liable will
get a return. Such persons who fail to comply with the public notice
who have incomes less than Rs. 8,600 can be assessed in respect of their
income and there is clearly no reason why they should not pay the income-
tax but cannot be penalised. Persong who get more than 3,500 total
income can also be penalised. The distinction is that a person may have
an income which is about Rs. 2,600 and may not know his exact ingome
and, therefore, may not make a return but the person who has an incame
of over Rs. 8,500 must know that he has an income of roughly that
amount. He cannot think that his income is only Rs. 1,500 and, if he
fails to comply with the notice when discovered, he should be penalised
for failing to comply with the notice, even though the income-tax officer
may not have found him out at the time.

That brings me to the question as to why the income-tax officer has not
found him. It might be suggested that there are very few people in
India with incomes in excess of Rs. 2,000 and those who have such an
income ought to be obvious to the department. That is perfectly true irm
small villages where the people who have incomes of over Rs. 2,000 are
somewhat prominent. In those cases this clause is likely to make verv
little difference because the income-tax officers already know them but
the position is entirely different in the larger towns. There, people move
about from place to place and from residence to residence and they open
& business in one place and have several branches. It is very difficult
for the income-tax officer, without any assistance, to make quite sure
that he has caught everybody who has an income over Rs. 2,000. For
this reason provision has been made penalising people who fail to discloge
their position and for enabling the income-tax officer to go into the pre-
mises to investigate. Those two provisions are necessary and without
them I am quite sure that quite a lot of cases will be missed altogether.
It is not merely a matter of persons being under-assessed but of persons
failing to he assessed at all. '

There is another point. In some places it is ible—I do not want to
overstate the position—that there may be collufl'gr between an officer of
the department or even a non-gazetted employee of the department to
arrange that notices shall not be delivered on persons who are believed
to be liable to tax. That of course is a criminal aect but it may happen.
1 think we must take that into account in this country. .
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Then, I must mention that in some places technical objections have
been taken on the ground of notices not having been properly served.
That is & very difficult matter to deal with and an assessee will avoid
nolices buing served and refuse to receive the envelope. 1f he personally
refuses to receive the envelope, then he can be treated as having received
it but experience, in at least two large towns in India, is that some assessees
keep out of the way of the department. We want to catch them and if
we broadeast public notices, persons having an income liable to assess-
ment will be liable to make a return, and this will save us from the diffi-

culties of these technical objections. That is all I need say. I oppose
the amendment.

Mr. Sami Vencatachelam Ohetty: I am aware that persons who call
themselves experts—their qualification is to mislead themselves, but Mr.
Chumbers is assuming a different role when he wants to mislead the

House.

Mr. 8, P. Ohambers: Sir, that, T suggest, 1s rather an improper
remark. '

Mr. Sami Vencatachalem Chetty: I will presently show how by quoting
the United Kingdom law he really intended that this House should give
sanction for this provision. He said that in the United Kingdom it is theé
rule that general notice is enough to the persons affected for the necessity
of sending u return of income-tax. But he failed to mention to the House

that there is no penalty attached when a person does not send up his
return,

_Mr. 8. P. Chambers: May I correct the Honourable Member? I say
quite emphatically that there is a penalty in such circumstances. I have
not got the United Kingdom Acts here but I ecan give the references
to the Honourable Member.

Mr. Sami Vencatachelam Ohetty: T have got the United Kingdom Codi-
fication report wherein they specifically recommended that having regard
to the fact that these general notices are expensive and serve no purpose,

they might be dispensed with and particular notices might be issued in
place of general notices.

Mr, 8. P. Ohambers: On a point of explanation. The Honourable
Member suggested that I misled the House as to the United Kingdom law.
T was not talking about what the Committee suggested might be done at
some future time, and which has not been accepted. My submission was
about the United Kingdom law, as it exists.

»

Mr. President (The Honourable Sir Abdur Rahim): The Chair hopes it
war not suggested that the Honourable Member (Mr. Chambers) deliberate-
ly misled the House.

Mr. Sami Vencatachalem Chetty: Not at all. Paragraph 154 says:

“Tt hardly appears possible to rely on general notices for the purpose of the in-
stitution of proceedings against persons who fail to deliver returns and we ascertained
that in practice. . . . . . "
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Mr. Ohambers: In practice, not in law. It is perfectly good in law.

Mr, Sami Vencatachelam Chetity:

o reliance is not placed upon them for this purposs. Proceedings of failure
to make a return are not taken against a person unless a particular notice has been
‘sént to him." :

For these reasons, we propose that the general notices should be dis-
continued and, consequently, the Bill omits all reference to them.

Babu Baijnath Bajoria: I rise to support this amendment moved by
Mr. Lalchand Navalrai. As far as 1 have been able to go through the
opinions received, most of them were definitely opposed to the insertion
of this clause. All chambers of commerce and other bodies were opposed
to this drastic provision in the law. I do met want to repeat what the
previous speakers have said but 1 want to put one question to Mr. Cham.
bers. He says that this section has to be read with section 28, the penalty
clause. 1 agree with him there. Suppose I am an illiterate person and
do not read newspapers. Supposing I am collared by the income-tax
officer, ‘‘'why have you not submitted this return'’ and I say, ‘1 have not
seen the newspapers, I have not seen the publication, T do not know to
read and write’’, will that be a sufficient excuse?

Mr, B. P. Ohambers: In my opinion, it would. _

Babu Baijnath Bajoria: Now, I do not understand this differente
between an income of Is. 3.50{) and an income of over that sum, because
as far as literacy is concerned, well, people earning more are in many
cases much less literate than people enrning less. As regards the penalty
proposed, I think we will deal with it when the penalty clause comes up
but at the present moment I can only say that the penalty proposed is,
to say the least, verv exorbitant. T would say that as regards this hew
provision which is being inserted. it would take some time before people
génerally become accustomed to it. A penalty as proposed under section
98 of twice the amount is simply absurd. T will talk more about the
penalty clause afterwards as 1 have got amendments but T think that this
provision ought to go and 1 support the motion.

8ir Muhammad Yamin Khan: Sir, T do not think such a kind of hard-
ship a8 has heen described on the floor of this House is likelv to occur
in most of the cases. There might be one or two cases where there might
be some kind of difficulty but certainly the Select Committee was mot
altogether ignoring this point of view. Thev were quite alive to these
difficulties which might arise nnd for this purpose they thought that some
kind of limitation must be made on the income below which peopl® should
not be penalized for the sending in their return. Of course we had several
figures examined but ultimately we came to the point that Rs. 8,500 would
serve the purpose from all points of view. Then people who do not send
in their return will not be ipso facto liable to penalty but they will have
some kind of explanation to give and the wording has been made purposely
by the Belect Committee that unless they show some sufficient reason or
cause, this is to happen. The man whose income is below Rs. 8,500 is
not liable to any penalty on account of the general notice but onlv in that
case when he fails to send in his return on having been asked by the
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income-tax officer specially to send in a return and in, that case only the
man will be liuble to a penalty. 1t had been made out by my Honourable
friend, Mr. Lulchand Nuvalrai, that there are lots of illiterate persong
who have got an income far more than many literate people have got.
Certainly that is s0, but the people who enjoy such big incomes, if they
cannot read or write themselves, employ some other people who carry on
their business and who do their accounting work and who do some kind
of reading for them; you cannot expect that a man carrying on a business
worth a lakh of rupees or Rs. 50,000 has no munshi whatsoever. He
must have got some kind of munim, some kind of literate person keeping
up his accounts.

Dr. G. V. Deshmukh: Well, there are Members who do not read even
the Select Committee Report.

Sir Muhammad Yamin Xhan: We are fully alive that India is a
country and every man cannot afford to be educated, but we are deali
with the class of men who have ample money and ample opportunity tp
get themselves acquainted with facts if they so desire, apart from the
teeming mi'lions of people living in the villages. Then, it is Ia.ld down that
on or before the first day of Mayv én each vear this is to be done. There
may be hardship in the first year, but everybody will know. as the guccegsive
vears come that after the first of May he must expect a thirty days’
notice; und if my friend's amendment for xixtv davs may be n.ccepted.
then it will mean that everv man will be getting sixtv davs' notice from
the 1st of Mav. That is, he will have to do this by the 80th July, which
is quite ample. T do not think under these circumstances there is any
force in these arguments and oppose the amendment.

Mr. Bhulabhai J. Desai: Sir, out of deference to my Honourable
friend, Mr. Lulchand Navalrai, I beg leave to explain the position in which
we feel justified in opposing this amendment. My friends ta'k so much
about ignorance and literacy and all the rest that it is rather difficult to
meet generul charges as if every man was bemg harassed. My friends will
please look at the list of assessees now. Tt is 2} lakhs, and I will add
another fifty thousand to it if my friends feel that that is the number so
ag to include the people who probably now lie low and do not send in
returns. Now. it is one in a thousand of the population of British India;
and if my friends seriously tell me and this House that one in a thousand
who has an income of about Rs. 3,500 is so extraordinarily ignorant that
you are harassing him by this provision, then all T can say is that I fail
to see it on the facts. On words, you can prove it no doubt, but not
on the facts So let us not talk in terms which put us to a certajn amount
of difficulty,—as if a general case is made out and 1 have got to get
up and contradiet my friends. 1 think we must not draw too much on
our imagination nnd create a night-mare which does not exist. Sir, T
oppose the miotion.

Mr. President (The Honourable Sir Abdur Rahim): The questiom is:
““That sub-clause (a) of clause 23 of the Bill be omitied.”

The motion was negatived. .
r
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Mr. 8ri Prakasa: 8ir, I beg to move:

“That in sub-clause (a) of clsuso 23 of the Bill, in the proposed sub-section (1),
for the word ‘thirty’ the word ‘sixty’ be substituted.'

Sir, I have only a few words to say on this amendment. An innovation
is being made. Even those of us who are used to getting our yearly
notice for a return of income very often have to write to the Incomo-tax
officer to extend the date. I, invariably, do it every year for the siinple
reason that I have accounts in another province besides my own and it
does take some time for all the accounts to be gathered together.
Whenever 1 get a notice asking me to present my returns within a few
weeks, I request the returning officer to extend the time, and I must
thankfully recognise, that this request is invariably granted, and I get a
further extension of time. I, therefore, feel that when those of us who
are used to submit returns year after year require extra time, those who
are now for the first time, expected to be brought within the purview
of the Act through a peculiar method of public advertisement, would
certainly want a little more time, at least. in the beginning till we all
get used to the new system, and T am sure the House will econcede to
them this little privilege. '

Sir, I move.

Mr, President (The Honourable Sir Abdur Rahim): Amendment
moved :

“That in rub-clause (a) of clause 23 of the Bill, in the proposed sub-ssction (7),
for the word ‘thirty’ the word ‘sixty’ be substituted.”

i

The Honourable Sir James Grigg: Sir. Government certainly do not
intend to oppose this amendment and perhaps the House will bear with
me when T say this that in the next sub-section of this clause which
deals with the specific notice the time-limit i one month. The Mover
of this amendment proposes, in the case of the general notice, to extend
the time to two months and I propose to accept his suggestion. The
reason is that in the great majority of cases the assessment work is done
-on specific notices and if we propose to proreed for penalties against
people who have failed to comply with the general notice only, T think
there is something in hir argument that in their case we should not rush
in at the end of a month but wait for another month. Tn the next
sub-section we are proceeding by wav of specific notice and there the
time is one month and, T think, there is certain logic. having regard to
the basis of our proposal. in there being a shorter period for a specific
notice.

Mr. President (The Honourable Sir Abdur Rahim): The question ia:

““That. in sub-clause (a) of clause 23 of the Bill. in the proposed sub-section (7).
for the word ‘thirty’ the word ‘sixty’ be substituted.’’

The motion was adopted.

Mr. K. Santhanam: Sir, T move:

“That in sub-clavse (@) of clause 23 of the Bill, in the proposed sub.section (1),
after the words ‘total income’ the words 'and total world income' he inserted.”

Bir, .this information is required for fixing the rate of the assesace who
has got a foreign income. Rir. T move.
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Mr. President (The Honourable Bir Abdur Rahim): Amendment
moved :

“That in sub-clause (a) of clanse 23 of the Bill, in the proposed sub-uctmn (1,
after the words ‘total income’ the words ‘and total world income’ be inserted." N

The Honourable 8ir James Grigg: Sir, Government raise no objestion
either to this amendment or the correlative one, No. 361.
' Mr. President (The Honourable Sir Abdur Rahim): The Chair will take
amendment No 861 next if that will suil the House.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“Thet in sub-clause (a) of clause 23 of the Bill, in the propooed snb—loctm (0,
after the words ‘total income’ the words ‘and total world income’ be inserted.”’

The motion was adopted.

Mr. K. Santhanam: B8ir, I move:

d"That. to sub-clause (I) of clause 23 of the Bill, the following be added at the
end : :

‘and after the worda ‘his total ir;oome' the words ‘and total world-income’ shall
be inserted'.’”
1~
Mr. Pretident (The Honourable 8Bir Abdur Rahim): ';’he question is"

“That to sub-clause (b) of clause 25 of the Bill, the following hbe added at the
end : )

‘and after the worda ‘his total income’ the words ‘and total world mcome skall
he inseried'."”

The motion was adopted.

Mr. T. S. Avinashilingam Ohettiar: Sir, T heg to move:

“That in sub-clause (#) of clause 23 of the Bill, the following be added at the
end :

‘and to the said muwh-section the following proviso shall be added;: namely :

‘Provided that the Income-tax Officor may in his discretion extend the date for
the delivery of the retorn’.”

Bir, in rection 22 (I), which relates to general notice. discretion is
al'lowed to the Tncome-tax officer tn extend time for the production of the
return by the assesser. Sub-gection (2) of section 22 provides that notices
mav be given to individual nseersees and by this amendment I seek to
make a provigon bv which the Tncome-tax officer mav extend time for
the making of the return of these arsessees. 8ir, T move.

H;. President (The Honourable Sir Abdur Rahim): Amendment
moved :

“That in sub-clanse (h) of clause 23 of the Bill. the following be added at the
end : ’
‘and to the said sub-section the following_proviso shall be added; namely :

‘Provided that the Income-tax Officer may in his discretion extend the date for
the deliverv of the return'.’
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The Honourable 8ir James Grigg: Sir, this merely represents the
existing practice and therefore Government have no objection to incorporar
ting it in the Act. My only regret is that we are extending the length
of the Act tu u rather alarming extent and that for no useful purpose.

Mr. Pretident (The Honourable Sir Abdur Rahim): The question is:

“That in sub-clause (b) of clause 25 of the Bill, the following be added at the
end :
‘and to the said sub-section the following proviso shall be added; namely-:

‘Provided that the Income-tax Officer may in his discretion xtend the date for
the delivery of the return'.”

The motion was adopted. .

Mr. Bami Veneatachelam Ohetty: Sir, I move.
“That sub-clause (c) of clause 23 of the Bill be omitted.'
Sub-clause (¢) of clause 23 runs thus:

“In sub-section (3), the words ‘and any return so made shall be deemed to be »
return made in due time under this s2ction’ shall be omitted.”

My amendment seeks to restore the section to its original state in tha
Act of 1922. Sub-section (3) of section 22 runs thus:

““If a person has not furnished a returr within the time allowed by or under sub-
section (1) or sub-section (2), or having furnished a return under either of those sub-
nections, discovers any omission or wrong statement therein, he may furnish a return
or a revised return, as the case may be, at any time befors the assessment is made,
a.l'ldt_nn_y”ratnm 8o made shall be deemed to be a return made in due time under this
sectlion,

That is to sav. if a person sends a return which is defective and later
rectifies it by sending a supplementary return before the assessing officer
has looked into his account or assessed his income, such a return shou'd
be considered to be a return filed in due time. so that he may escape the
penalty, if anv, that may be imposed for non-submission of return. I
should think that a provision of this sort will rather help the tax-gathering
‘department if the assessee himself volunteers any omission which he might
have unintentionallv made in the original return.

At the same time, he will be trying to escape from the penalty that
may have to he imposed for submission of s wrong or a defective return
or a return with a wrong statement. It might be ssid that under the
subsequent clause there is no penalty attached for sending a subsequent
‘return before the time of assessment. I am afraid however that the
other clause namely 28 (I) may be applied in the case I have in mind.
Therefore T am desirous that the assessee who suo mofu furnishes addi-
tional information in regard to his assessment return should not be penalised
for doing it. It may be stated by the Government that he might have
got scent of some information from the department and just to escape
the penalty he might be supplying the omission before the time of the
assessment. Well, that may be so. It is also possible that the miatake
might not be discovered at all in the income-tax office but it will be
within the knowledge of the assessee and who on account of the fear of
penalty might himself volunteer the statement before the time of the
assessment. In any case it does not seem to me that the departinent or
the tax gathering work will be affiected by treating such returns as filed
in due time. I move, 8ir.
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Mr, President (The Honourable Bir Abdur Rahim): Amendment
moved :
“That sub-clause (c) of clause 23 of the Bill be omitted."

The Honourable Sir James Grigg: BSir, the Honourable Mémber
opposite has made a case which cannot possibly happen because no penalty
can be charged under section 28 (£) if, for any reasonable cause, a proper
return has not been filed. The only case that he is seeking to benefit
under this cause is the man who knows he has been found out and who
rushes in with a correct return in order to escape penalties. I suggest
that that is no: the kind of case that this House wants to be lenient to.

Mr. Lalchand Navalrai: Sir, I have a similar amendment, and, there-
fore, I wish to support this amendment and say a few words. S8ir, [
cannot understand why when on account of certain omissions a wrong
statement has been made, and when the assessee furnishes a correct return
iater on, he should be allowed to do so, but he should not be considered
to have filed the return in due time. I will now read the section as it
stands at present:

“If any person has not furnished a return within the time allowed by or under
sub-section (7) or sub-section (2) or having furnished a return under either of those
sub-sections, discovers any omission or wrong statement therein, he may furnish a
vefurn or a revised return as the case may be, at any time before the assessment is
:Iil‘t_tde, and any return so made shall be deemed to be u return made in due time under
this section.” .

1 submit, Sir, that these words:
“any such return shall be deemed ic have been made in time,”

are being tuken away absolutely by this Bill. In the Bill these words
have been omitted. I submit these words are very necessary. If you are
going to allow an assessee on account of certain irregularities or omissions
or mistakes to furnish his return, then you are actually receiving it after
the time. If you are receiving it afier the time why should it not be
deemed to be within time. The object is that even though he should be
allowed to furnish the return, the income-tax officer will say it és not
deemed to have been return in time. 1 submit that so far when he is
being a'lowed to give his return after a time, why should it not be consi-
dered to be within.time and no penalty imposed for the purpose. It is
being said he may give good reasons which have to be judged by the
income-tax officer. The income-tax officers are bent upon only one thing
that is to tuke penalty and make more money. This was admitted by the
Honourable Member, Mr. Chambers, while he was speaking on another
amendment. We do not expect that compassion or that generosity from
the income-tax officers in these things. They onlv know how to get inoney.
What is the use of putting reasonable cause? It will only mean the whim
or the pleasure or the discretion of the income-tax officer.

The Honoursble Sir James Grigg: Appealable.

‘Mr. Lalchand Navalrai: I submit this amendment is very necessary
and that the present law should continue. o
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Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That sub-clause (c) of clause 23 of the Bill be omitted.”

The motion was negatived.

Mr. J. F. 8heehy: Sir, I beg to move:

*'That for sub-clause (d) of clause 23 of the Bill the following be subetituted :
‘(d) in sub-section (4§), the words ‘on the principal pfficer of any company or
shall be omitted; and after the words ‘on any person’ the words ‘who
h:;. Elade a return under sub-section (I) of section 22 or' shall be insert-

: AY
Sir, the only change made from the recommendatioh of the Select
Committee is the last part of this amendment. The reason for it is that as
sub-section (I) of section 22 stands at present you get the absurd position
that if an assessee files & return under sub-section (1) of section 22, you
cannot call for his accounts until you have issued another notice under sub-
section (2) of section 22 calling for another return. The amendment is
designed to get rid of this absurdity. Sir, I move.

’

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That for sub-clause (d) of clause 23 of the Bill the following be substituted :

‘(d) in sub-section (4), the words ‘on the principal officer of any company or’
shall be omitted; and after the words ‘on any person’' the words ‘who
has made a return under sub-section (I) of section 22 or’ shall be insert-
d'"‘

Qaszi Muhammad Ahmad Kasmi: I only want to point out that the words
‘ ‘on the principal officer of any company or’ shall be omitted’’ already
exist in the Bil. :

Mr. J. ¥. Sheehy: We are substituting this amendment for the whole of
sub-clause (d).

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That for sub-clause (d) of clause 23 of tho Bill the following be substituted :
‘(d) in sub-section (4), the words ‘on the principal officer of any company or'
shall be omitted; and after the words ‘on any person’ the words ‘who

3l’made a return under sub-section (I) of section 22 or' shall be insert-

The motion was adopted.

Mr, Sami Vencatachelam Chetty: Sir, | heg to move:

“That to sub-clause (d) of clause 23 of the Bill, the following be added at the
end :

‘the following further provisos shall be added, namely :

‘Provided further that in respeci of the uccount books and other records

rtaining to foreign business the officer shall not call for such account

ks and records if a certificate of income of the income-tax authority

in the country of business is produced or in regard to countries where

there is no income-tax, or where ruch certificates cannot be produced
without delay, audited statements of accounts are produced :

Provided further that for the purposes of section 23 (#) such certificates or

sudited statements of accounts shall be taken to be conclusive evi-
mu'.'l‘
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I do not think many words are necessary in support of this amendment
since the Honourable the Finance Member in an interruption to my speech on
the motion for consideration of the Bill asked why audited statement of
accounts should not be produced in the place of account books which cannot
be easily produced for the purpose of assessment in India from foreign coun-
ties. I think the difficulty of producing account books of businesses in this
country itself is bad enough. In the United Kingdom we do not find any
provision to demand for the production of account books. What is neces-
sary is to produce an audited statement of accounts. Therefore, it was, there
was no chance for the department to discover whether the United Kingdom
assessee was maintaining more than one set of account books or not. I
hope, Sir, that in so far as the foreign income is proposed to be calculated
along with the inland income in regard to taxation, this difficulty of produc-
tion of account books may be spared to the assessee.

Mr. Lalchand Navalrai: Sir, I rise to a point of order. Clause 4 which
relates to foreign income is not yet before the House and as this amend-
ment relates to the same subject of foreign income I request the Chair to

take it up later.

The Honourable Sir James Grigg: Foreign income is taxed already on a
remittance basis and the Honourable Member who moved this amendment
complained, I think, that books were called for in connection with the
remittance basis of taxation so that this amendment is not conditioned by the
change into the accrual basis. And after the House has heard what I have
got to say I think it is quite possible that the Honourable Member will with-
draw the amendment. I am giving him a certain assurance. The amend-
ment is too wide in this sense that it precludes . . . .

Several Honourable Members: The Honourable Mover has not finished
his speech.

Mr. Lalchand Navalrai: What about my point of order?

Mr. President (The Honourable Sir Abdur Rahim): It appears to be quite
in order as the present law provides for taxation of foreign income remitted
to India. The phrase ‘‘account books'' here is in general terms and does

not relate to any particular class of income.

Mr. Sami Vencatachelam Chetty: I grant, Sir, that this: amendment
covers remittance as well as the acerual basis. It does not necessarily
follow that this amendment will go away in case the accrual basis is not
considered by the House. But the Finance Member just now revealed to
the House that if I withdrew this amendment he would give an assurance

about the non-production of account books.

The Honourable Sir James Grigg: The Honourable Member must listen
to my assurance first and see if it satisfies him.

Mr. Sami Vencatachelam Ohetty: T do not know what kind of assurance
the Honourable Member means, whether it is merely an assurance on the
floor of this House which does not form part of the law, or whether he is
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going to make a statutory provision by way of an improved amendment.
That is what the House would like to know before I may be permitted t6
withdraw my amendment. At any rate we have no such assurance now.
I should think that this provision must be accepted by the House in so far
as it will be a great relief to those assessees who would otherwise be com-
pelled to produce account books of various branches of his concern. As it is,
the income-tax officers exercise powers which are not statutorily given. As
a matter of fact it was admitted by Government in the course of this debate
that the power to search for account books has not yet-been invested in
income-tax officers; still they have been exercising this* power without
suthority. So the House must be very chary indeed in giving any addition-
al powers to this Income-tax Department. ¥he production of aecount books
is one thing and the production of records and documents is much more
difficult than the mere production of account books. It may be that in so
far as an assessment can be opened for examination for a number of years
backwards it very often does happen that a record or a letter which forms a
very important basis for calculating the income might not be available to
the assessee at the time, either due to misplacement or due to submission
to a court or owing to some other cause; and the production of such docu-
ments on the compulsion of the income-tax authorities will create great
hardship. I have got & number of instances to show that the authority of
the Income-tax Department iz exercised very tvrannically over the small
asaessees and it is8 very difficult indeed to get out of the clutches of this
department. I have known inctunces of small tradesmen being compelled
to scoount for the purchase and disposal of their stock materials. In -fact
these small people do not know how to keep accounts much less to keep
accounts on the lines suggested by the Income-tax Department. The officers
of that department are very technically qualified people. They know how to
keep accounts according to the modern system and they are not aware of the
various kinds of account keeping practised among the several communities.
For instance, the Gujratis and Marwaris have a particular system of accounts
while the Chettiars of the South have got a different system, and the
Muslitn merchants have a third system of accounts. It is very difficult
even for persons well-versed in commercial accounts to understand the
manner of keeping their accounts, much more so for those officers of the
Income-tax Department who have studied only one system, i.s., the English
system of book-keeping. It is very difficult to satisfy these income-tax
officers and particularly when they are anxious to assess a person to his
utmost limit. For all these reasons I trust this amendment will be
accepted by the House.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“*That to sub-clause (d) of clanse 23 of the Bill, the following be added at the
end :
‘the following further provisos shall be added, namely :

‘Provided further that in respect of the account books and other records
B(orhining to foreign husiness the officer shall not call for such account
wks and records if a certificate of income of the income-tax authority
in the country of busineas is Eroduesd or in regard to countries where
there is no income-tax, or where such cerlificates cannot be produced
without delay, audited statements of accounts are produced :
Provided further that for the purposes of scction 25 (2) such certificates or
i‘udit?d' statements of accounts ahall be taken to be conclusive evi-
dencs'.”
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The Honourable 8ir James @rigg: Sir, there is, of course, a good deal in
the case which the Honourable Member has made
that it is a great nuisance if books are summoned from
-the four corners of the universe in connection with assessments. Govern-
ment cannot accept his actual amendment because it would preclude
"Government from calling for books in cases where they had evidence of
fraud and wanted to investigate the case thoroughly, but I can give him
-and the House an absolutely categorical assurance that account books will
not be called for if regular and properly audited accounts are furnished each
year and—this is for the protection of the revenue—the income-tax officer
has no reason to believe that the audited accounts are incorrect. I will go
further than that and cover a type of case which is not covered by the
Honourable Member’s amendment and I will say that the intention of Gov-
ernment is not to call for books if it is possible to arrive at the figures of
income and verify those figures of income in any more convenient manner;
and T hope with that assurance which is on record in this House the Honour-
able Member will feel able not to press his amendment which, as I say,
does not cover all the cases he has in mind, and certainly would tie the
hands of Government in cases of fraud which I am sure he does not want
“to do.

5p. M,

Mr. President (The Honourable Sir Abdur Rahim): Does the Honour-
able Member wish to withdraw his amendment?

Mr, Sami Vencatachelam Chetty: Sir, may I ask the Honourable Mem-
ber whether he cannot himself bring forward an amendment carrying out
the intentions which he has in mind instead of merely giving an assurance
which after all he knows need not be observed by the income-tax officer?

The Honourable 8ir James @Grigg: It must be observed by the income-
tax officer, and instructions will be issued to them to see that they are

~observed.

Mr. Sami Vencatachelam Ohetty: T do not propose now to withdraw it.
*We will consider about it later on.

Mr. Bhulabhai J. Desai: We wi}l consider the offer that has been made.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the.
B8th December, 1988.
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