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LEGISLATIVE ASSEMBLY.
Tuesday, 15th November, 1938,
- The Assembly met in the Assembiy Chamber of the Council House ab

Eleven of the Clock, Mr. President {The Honourable Sir Abdur Rehim)
in the Chair. _

HTABRED QI.TES']‘I(JNS AND ANSWERS. |
(a) ORAL ANSWERS.
Lorp CHATFIELD'S ENQUIRY.

. -i240. *Mr. Abdul Qaiyum: Will the Defence Secretary please state:

(a) whether the scope of Lord Chatfield’s enquiry. includes the
questipn of relative liabilities of Indian and Imperial revenues
regarding cost of defence services in India;

{b) when the enquiry is likely to begin, and how ‘long it is expected
to last;

(¢) the names of persons who will work with Lord Chatfield in the
said committee; and _

{d) whether Government propose tc obtain the verdict of the House
before entering into further commitments under the Chatfield
Report ?

Mr. 0. M. G. Ogilvie: (a) The Honourable Member is referred to the
ierms of reference anmounced in this House by the Honourable the Finance
Member on September the 13th. It will be for the Committee to inter-
pret these terme which do not exclude congideration of the point referred to,

(b) The Committee begun to function from November the _9?}.!, und is
-expected to finish its enquiry in January.

(e) The Honourable Member is referred to the Press Communiqué of
14th of October. '

(d) No.

_ Mr. Abdul Qaiyum: With reference to the answer to part (c) of the
«question, may I know the reasong why no Indian was appointed on this
Committee ? ' S

Mr. ‘C. M. G. Ogilvis: T think there is nnother wquestion on the paper
zeferring to that point. - ' Co ’ .

Mr. Abdul Qaiyum: This arises out of part (c) of this question.

Mr. 0. M. @. Ogilvie: Well, the reasan, is.that- bhe Committes ‘was
appointed on the request of the Government of India which asked His
Ma_]est.xﬁg Goyernment to. send-out. here- an.expert .delegation wersed in
the British fearmament scheme, to.investigate the problems .of ‘Indian.
defence on the spot. C ‘

( 2959 ) A
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Mr. Abdul Qaiyum: Does it mean that there is not a single Indian
expert in India available in such matters?

Mr. 0. M. G. Ogilvie: Yes.

Mr. Abdul Qaiyum: Is it not a sad commentary on British rule that
this deplorable state of things should exist?

Mr. 0. M, G. Ogilvie: I do not think so.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether Government
are aware of a newspaper report that Lord Chatfield is supposed to have
gaid that they will go into political questions also?

Mr. 0. M. @. Ogilvie: No. I have not heard that he said so.

Mr. Abdul Qalyum: With reference to the answer to part (d) of the
question, may I know the reasons why Government will not consult this
House before implementing the recommendations of this Committee?

Mr. 0. M. @, Ogilvie: 1 think the Honourable Member is not perhaps
quite accurate in talking about implementing the recommendations of this
Committee This Committee will report to His Majesty’s Government,
and finally, as a result of negotiations between the two Governments,
something may happen.

Mr. Abdul Qaiyum: Is it not a fact that these recommendations will
mainly affect the Indian people and the Indian exchequer? I want to
know, as far as the financial aspect of this report is concerned, whether
this House will be consulted before giving effect to the recommendations?

Mr. 0. M. @. Ogilvie: It is impossible to make any forecast about
the financial effects of the Committe:’s recommendations.

Mr. Abdul Qaiyum: I am not asking any question about any financial
forecast. I want to know—and I put a plain question, namely, whether
this House will be consulted before any decisions are arrived at by the

Fovernment as a result of the report and communicationg with the Home
Government.

Mr. O, M. G. Ogilvie: The Honourable Member has already received
8 quite clear answer, which is in the negative.

Mr. Manu Subedar: May I know whether the material placed before
the Lord Chatfield Committee will be made available to the Leaders of

Parties in this House so that they may consider it and form their own
opinions ?

Mr. 0. M. @. Ogiivle: No.

Mr. T. 8. Avinaghilingam Ohetliar: May I know whether there are
any civilians on that Committee—non-experts?
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Mr. 0. M. @. Ogilvie: Yes. There is one civilian member from His
Majesty’s Treasury.

Mr. T. S. Avinashilingam Ohettiar: 1If there are British civilians who
are included in the Committee, did Government find it difficult to get any
politician or civilian here to be included in the Committee ?

Mr. 0. M. @. Ogilvie: Government did not think it necessary,
because . . . .

Mr. T. 8. Avinashilingam Ohettiar: We cannot hear properly on this
gide of the House, Sir. The Honourable Member is replying in such a
low voice.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member (Mr. Ogilvie) will speak up. T cannot hear him too.

Mr. 0. M. @. Ogilvie: Government did not find it necessary. '

Mr. T. S. Avinashilingam Ohettiar: May I know whether the terms of
reference to the Committee include reference to any political and financial
questions ? '

Mr. 0. M. G. Ogilvie: Political—no. The terms of reference are at
the disposal of the Honourable Member.

Mr. 8. Satyamurti: With reference to my Honourable friend's answer
to the last question, may I know whether it is not a fact that the Chatfield
Committee wanted evidence from some people on the constitutional and
political situation in India with regard to Indian defence forces, in order
to enable them to come to decisions on questions referred to them?

Mr. 0. M. G. Ogilvie: They wished for evidence on those points, not
that thev might come to conelusions or make decisions ahout them—they
are nol in their terms of reference—but in order to obtain the views of
dialt_inguiahed Indian politicians on the general questions of Tndian defence
poliey.

Mr. S. Satyamurtl: With reference to the answer to part (a) of the
question, may I know whether the scope of Tord Chatfield’s enquiries—I
am asking this question in the light of the information given to the House
by the Honourable the Finanre Member some time ago—includer—T have
some doubt about it, that is whv I am asking—includes the question of
the sharing between Indian and Imperial revenues of the cost of Indian

defence forces. treating them as part and parcel of the imperial defence
forces?

Mr. 0. M. G. Ogilvie: I can again only refer the Honourable Member
to the terms of reference, which it is for the Committee to determine.

But T have personally no doubt that such matters will receive due con-
sideration.

l‘r._ 8. ?atytmurﬂ: I am specifically asking whether the Government
of India will place before this Committee thig aspect of the question,
namely, that Indian forces are, admittedlv. partislly at least, maintained

A2
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for lmperial defence purposes—whether, therefare, Government will, in
their evidence before the Committee, place this aspect that, ss a result
of the maintenance of these forces as part of the Imperial defence forces,
o part of that expenditure must come out of the lmperial revenues?

Mr. 0. M. G. Ogilvie: Government ure prepared, to the best of their
ability, to place before the Committee the opinions of every kind held in
India on this subject.

Mr. 8. Satyamurti: What ure the opinions of the Government of India
which they are going to place on this question before the Chatfield
-Committee ? '

Mr, C. M. @. Ogilvie: | .m entirely unable to disdJose what evidence
.the Govermmnent of India would place before the Committee.

Mr. Lalchand Navalrai: Will the Honourable Member tell me whether
this Committee will examine non-official Indians and also what kind of
evidence they will take?

- Mr. 0. M, Q Ogilvie: The Committee will certainly exarnine non-
official witnesses, but as regards the kind of evidence they will take, I am
afraid I cannot possibly answer that in reply to a supplementarv question,

or indee_d at all,

Mr. K. Santhanam: With reference to the answer to part (u) of the
question, may I know whether the scope of Tord Ohatfield’s enquiry in-
cludes the question of the entire withdrawal of British regiments stationed
in India?

Mr. 0. M. @. Ogilvie: 1 can only refer the Honournble Member to
the terms of reference, which it is, as 1 have said, the business of the
Committee to interpret. “ o

Mr. T. 8. Avinashilingam Ohettiar: May 1 ask for a little elucidation
of the terms of reference? Government should certainly know. .

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Mcmbe_r has stated that it isx for the members of the Committee.

Pandit Krishna Kant Malaviya: Mav | know from the Honourable
Member if the policy of the Government of India is that Indians should
fake no interest in the defence of their own country?

Mr, 0. M. G. Ogilvie: (‘ertainly not.

Mr. 8, Batyamurtl: With reference to-the annswer to part (d) of the
question, may T know whether Government contemplate, even in their most
pessimictic moments, any further commitments on Indian revenues as a
result of the Chatfield Committee’s report? -

%

 Mr, 0. H.G. ‘Ogilvie: T can meke no forecast wha_tf;_v:er. -

L]
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Mr. 8. Batyamurti: May I know whether the Honourable Member is
not aware that this Committee has been primarily appointed in order to
see whether the Indian exchequer cannot be relieved to somne extent at
least, by a grunt from Imperial revenues, whether this Committee is con-
templated to report in favour of ndditional expenditure from the Tndian
exchequer?

Mr. 0. M. G. Ogilvle: I cannot possibly say what the Committee may
recommend.

Mr. Manu Subedar: May I ask whether the Government of Indiu have
put before the Chatfield Committee the question of the United Kingdom
Treasurv taking over the cost of all the British regiments and removing it
from the hend of the Indinn revenues? '

Mr. 0. M. G. Ogilvie: 1 have siready stated that T cannot disclose
what the (Government of India have said or propose to say.

Mr. K. Ahmed: In view of the fact that there iy a great comnnotion
in the country for nut including one Indian on the Committee, do (Govern-
ment propose to follow the same example as the 8imon Commission did
in this country by adding at least one Indian, as u colleague of the Chatfield
Committee and thus relieve the situation. or the situation may become

worse still ?
Mr. C. M. G. Ogilvie: T have nlready answered that question.
Mr. N. V. Gadgil: T{ i« impossible to hear the Honourable Member.
Mr. President (The Honourable Sir Abdur Rahim): Next question.

GURKHAS SERVING IN THE INDIAN ARMY.

1241. *Mr, Abdul Qaiyum: Will the Defence Secretary please state:

(a) the number of Gurkhas now serving in the Indian Army; the
latest figures about them;

(b) the total number of Indians, excluding Gurkhas, serving in the

Indian Army;

(c) the reasons for the retention of this non-Indian element in the
Army;

(d) the reasons for not recruiting people in India instend of the

Gurkhas; and

(e) whether the martial races cannot supply adequate men to enable
Government to dispense with the services of the Gurkhas?

_Mr. 0. M. @. Ogilvie: (a) and (b). The required information is con-
tained in the Actual Btrength Return of the Army and Roval Air Force
in India, copies of which are in the Library ' '

(¢), (d) and (e). Gurkhas have been recruited in the army in Tndia for
cver a hundred and twenty yvears, and throughout that long period have
proved themselves to he excellent soldiers who have served India hravelyv
and levally. To break this ancient tradition would not: only he a poor
return for the service thev have rendered, but it would also vlose to ug a
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source of supply of Lrst class military muterial. 1t ig the policy of the
military authorities to recruit in peace a proportion of every approved class
in order to provide a sufficient basis for expansion in war. "nmf'it should be
remembered that during the Great War of 1914-18 it was necessary to
enlist 55,000 Gurkhas in addition to tapping every possible source in India.

Mr. Abdul Qalyum: May 1 know the reasons why it is considered neces-
ary to maintain this large non-Indian element in the Indian prmy?

Mr. 0. M. Q. Ogilvie: I have given the reasons in some detail.
Mr, Abdul Qaiyum: Is it due to distrust of the Indian people?
Mr. C. M. G. Ogllvie: Certainly not.

Mr. Abdul Qaiyum: Is there any other country where foreigners are
recruited and maintained in the army; if so, what are they? :

Mr. C. M. G. Ogllvie: Certainly, France and Spain.

Mr. Abdul Qaiyum: They are subjects of France and Spain. The
Gurkhas are not British subjects. In view of the fact that there is a
great demand from provinces like Bengal, Madras and Bibar for a share
in the army, may I know why Government will not remove the Gurkhas
and recruit people from these provinves, especially educated young men?

Mr. . M. @. Ogilvie: T am not aware whether there is o demand from
Bengal or the other provinces, hut the answer is that the Gurkhas, as
I have already said, are one of the approved classes, in order to provide
a sutlicient basis for expansion in war and for this purpose it is necessary
to recruit a certain proportion of them in time of peace.

Mr. Abdul Qaiyum: After all, the Indian people pay for the Gurkha
soldiers, and why should not Indians be recruited in the place of these
people.

(No answer.)

Mr. N. V. Gadgll: May I ask the Honourable Member whether it is
not a fact that there is a treaty with the Nepal Government under which
the Government of TIndin have agreed to reecruit and maintain 20,000
(Gurkhas in the Army?

Mr. 0. M. G. Ogilvie: I do not think that arises from this question
and in any casge it is no husiness of the Defence Department.

Mr, S§. Satyamurtl: In view of the fact that it is now recognised that
the defence of India should be increasingly the concern of the people
of India in association with the British Government, may I know whether
Government have re-examined or will re-examine the policy of confining
the recruitment in the Indian Army to the people of India and not extend.
ing it to outsiders ?

Mr. 0. M. G. Ogilvie: No, Bir. They will not do anything of the
kind.
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Mr, S, Satyamurti: May I know the reasons why Government will not
at least re-examine the question?

Mr. 0. M. G. Ogilvie: The policy is quite clear and there is no need
to re-examine it.

Mr. 8. Satyamurti: Is it not a fact that even in the‘aecond Round
Table Conference it was laid down that the defence of India must be the
increasing concern of the people of India?

Mr. 0. M. G, Ogilvie: I do not see how that concerns this. The ques-
tion of the defence of Tndia is being properly attended to.

Mr. Badri Dutt Pande: Is it a fact that the Nepal GGovernment does
not even allow Indians to enter into their territory and in view of that
may | know why the Nepalese are recruited in the Indian army ?

Mr. 0. M. G. Ogilvie: T cannot say. T do not think that arises from
this question.

Mr. Badri Dutt Pande: Is it not a fact that there are hillmen on the
border of the Himalayas who are ss stout and efficisnt as the (furkhas?
May I know why they are not recruited ?

Mr. 0. M. @. Ogllvie: 1 have no doubt that there are men as stout as
anyhody in those places. T have no doubt that they are also recruited.

Mr. Abdul Qalyum: Will the Honourable Member give us the total
number of Gurkhas at present in the Indian army?

Mr. 0. M. @. Ogilvie: To save the Honoursble Member the trouble
of looking it up in a book which is easily accessible to him, I may give

from memory the figure of 18,000, which I think is approximately
oorrect.

Mr. 8. Satyamurti: May I know whether Nepal is being paid Rs. 10
lakhs for the privilege of having Gurkhas recruited in the Indian army,
and whether, from the point of view of the Indian exchequer, which
is getting poorer and poorer, Government will reconsider the position, stop
this recruitment, and make this 10 lakhs available to the Indian people ?

Mr. 0. M. G, Ogilvie: I am unsble to see how that arises from this
question.

Mr, 8. Satyamurti: It does.

Mr. President (The Honourable Sir Abdur Rahim): He is not pre-
pared to answer it.

Mr. 8. Satyamurtl: That is a different matter. He caunot say that
it does not arise from this question. It arises for this reason. The Hon-
ourable the Finance Member also is here. I am asking, in view of the
fact that this 10 lakhs of rupees are going out of India every year whether
Government will not save this money and get as good material from Tndia
for the Indian army?
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Mr. 0. M. @. Ogilvie: | am unable to answer that question as & sup-
plementary.. I should have to examine the cuse. The Honourable Member

hed in any cnse better put any question on that subject to the Foreign
Becretary. -

Ramwway aAND CusToMs RETURNS.

1242. *Mr. Abdul Qaiyum: Will the Honourable the Finance Member
be pleased to state:

(8) the latest figures with regard to railway and customs returns for
the current financial year; -

(b) whether anything has heen done. or is proposed to be done, to
reduce expenditure in the light of these returns; and

(¢) if su, whal economnies have been effected so far?

The Honourable Sir James @rigg: With vour permission, Sir, 1 will
answer questions Nos.- 1242 und 1268 together.

I would refer the Honourable Members to the reply which I gave
on the Tth SBeptember, 1938, to questions Nas. 806. 817 und 820. The
savings so far secured amount to about Rs. 111 lacs and further savings
will become effeotive in next year’s hudget. As I have stated in the House
on a number of occasions, all possible economies nre being effected, includ-
ing, T may add, temporary restrictions on recruitment of #taff; and no
‘new expenditure has been sanctioned which was not absolutely inescapable
or definitely remunerative.

il

Mr. S. Satyamurti: Muay 1 know whether, us a result of this mlrhlless
campaign of retrenchment to which my friend hus referred, any savings
have been effected in the Defence Department?

The Honourable Sir James Grigg: Savings have been effected in the
Defence Department but they have been unfortunately counter-balanced by
extra expenditure in Whaziristun and eirewhere.

Mr. 8. Batyamurti: There hus been increase of expenditure in the
Defence Department, instead of saving?

The Honourable Sir James @rigg: For the current vear, that may be
80. '

Mr. 8. Satyamurti: May 1 know whether, as a matter of fact, the
Government of Indin have considered and recoirnmended a ten per cent.
cut in snlaries of Government officisls and the Secretary of State turned
the recommendation down ? =

. The Honourable Sir James Grigg: No, Sir. The Honourable Member
may not know that. T certainly do not want to anticipate the budget for
next year, '

Mr. 8. Satyamurti: T am not asking about the budget of next year,
May T know whether, as a part of the budget of this year, the (Government
provosed & ten per cent. cut in salaries?
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The Honourable Sir James @rigg: I am not prepared to answer that
questien.

Mr. 8. Satyamurti: May [ know whether all departments have co-
operated with the Honourable the Finance Meinber in respect of retrench-
ment proposals, and whether he has received equal co-operation from
all.

The Honourable Sir James Grigg: | am not a judge of equality in
these matters. It can only be a mabter ‘of opinion whether the co-opera-
tion has been equal. T can say that the co-operation has been general.

Mr. 8. Satyamurti: Muy I know whether there has heen any stoppage
of recrnitment of staff to the various departments ?

 The Honourable Sir James Grigg: Yes,.I said "‘including, I muay add,
temporary restrictions on recruitment of staff'’.

Mr. 8, Satyamurti: Temporary; up to what time and to what extent?

- The Honmourable Sir James Grigg: | suppose, ns long as the necessity
lasts.

Mr. 8. Satyamurti: As regards the answer to clause (e) of the question,
may | know whether apart from the retrenchment, there have been, a8
T have known more than once, new posts or new scales of pay or new
allowances in anv department including the department of my Honounrnble

friend ?

The Honourable 8ir James Grigg: New seales of pay or new allowances
—1 do not think so. New posts, ves, mostly of a temporary character,
but not in any case unless they ure absolutely inescapable or definitely
remunerative. For exampls, it would be folly not to appoint extra officers:
in the revenue-collecting departments if they brought in a good deal more
money than their pay.

~ Mr. 8. Satyamurti: May T take it that no new post has been created,
which is not definitely remunerative ?

The Honourable Bir James Grigg: (v unless it is absolutely inescupuble.

Mr. 8. Satyamurti: Mav 1 have some examples of those that were
considered to be ineseapable ? '

The Honourable 8ir James Grigg: T cun give the Honouruble Member
some examples. During the emergency in connection with foreign affairs
certain preparations to meet the possible outcome of the emergency had
to be made and staff had to be appointed for that purpose.

Mr. 8. Satyamurti: Hus the staff been disbanded, and what hus been
the cost of the staff ?
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The Honourable Sir James @rigg: I cannot give an answer about the
cost; it hag not been very much; and the staff will be disbanded as soon
as the preparations are complete.

Mr, K. Santhanam: With reference to the answer to part (b), may I
know if the Honourable Member, in his search for economies, is consi-
dering the desivability of abolishing all special pay and additional pay
given to the officials today ?

The Honourable Sir James Grigg: I have not considered that, bacause
there are certain statutory vested interests.

Mr. Lalchand Navalrai: Is it a fact that orders have qun issued that
officers and subordinates who are on leave should be asked to come back,
and that the temporary persons are to be asked to go away?

The Honotirable Sir James @Grigg: That is not within my personal
knowledge: if Departments have done so, that is a matter of departmentsl
‘routine.

Mr. Manu Subedar: May I know whether it is a part of the scheme
of retrenchment that employees in a temporary grade, even if they have
rendered five, ten or fifteen years’ Government service, are being asked
to gu away in various Departments of Government including that of
Audit ?

The Honourable Sir James Grigg: I must have notice of that.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether steps were
taken to approach the Secretary of State for the necessary amendment of
rules in case there are persons who are receiving extta sums for various
reasons above their pay ?

The Honourable Sir James Grigg: It is not a question of the amend-
ment of rules; it is a question of the amendment of the Government of
India Act.

Mr. 8. Satyamurti: Have Government considered and pussed orders
on a matter which my Honourable friend undertook sometime ago to
look into, viz., that certain public servants could get more pay if they
went on leave after certain acting arrangements, and have the Govern-
ment taken any steps to prevent that anomaly causing a waste of money
to the Indian exchequer?

The Honourable 8ir James Grigg: I gave a certain assurance on that
matter which was conditional on the passage of the Indian Tncome-tax
legislation substantislly in its present form.

WASBTAGE AMONGST CERTAIN OFFIOERS OF THE ARMY,

1248, *Sardar Mangal Bingh: Will the Defence Becretary please state
the number and percentage of annual wastage amongst:

(i) the Kings’s Comnissioned British Officers;
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(ii) the King's Commissioned Indian Officers: and
(iii) the Viceroy's Commissioned Officers
from 1932 to 19377

Mr. 0. M. G. Ogilvie: (i) British King’s Conunissioned Officers.—1,085,
or approxiinately 6.42 per cent. per annum.

(ii) King’s Commissioned Indian Officers.—33, or approximately 392
per cent. per annum.

(iii) Viceroy’s Commissioned Officers.—1,618, or approximately 8-81
per cent. per annum.

Sardar Mangal Bingh: May I know the factors out of which this wastage
takes place?

Mr, 0. M. G. Ogllvie: Retirement, death, resignation.

Sardar Mangal 8ingh: May I know if the figures relate only to the
British officers attached to the Indian regiments, or do they relate to the
officers in the British regiments?

Mr. 0. M. G. Ogilvle: o, thev relate only 1{o British officers of
the Indian Army.

Sardar Mangal 8ingh: As regards (ii), may I know whether the figure
relates to the Indian commissioned officers turned out- from the Dehra
-Dun Academy or only to Indian ‘‘King's Commissioned Officora’’ ?

Mr. 0. M. @. Ogllvie: The question asked for figures in respect of
King’s Commissioned Tndian Officers, and the anawer was, therefore, limit-
ed to that category.

AoTIOoN ON THE RESOLUTION re IMPLEMENTING THE RECOMMENDATIONS
OF THE INDIAN SANDHURST COMMITTEE.

1244. *Sardar Mangal 8ingh: Will the Defence Secretary please state:

(a) whether Government have considered the resolution regarding
implementing the recommendations of the Indinn Bandhurst
Committee passed hy the Central Assembly on the 2nd
Beptember, 1988;

(b) whether Government have decided to appoint a committee in the
terms of that resolution;

(c) if Bo, when that committee is likelv to commence its work; and
(d) what would be the terms of veference of that committee ?

Mr. 0. M. @. Ogilvie: (a) Yes.

(b) Government have decided to appoint a committee but itR composi-
tion has not yet been finally decided.

(¢) Probably in the beginning of the new yesr.
(d) These have not yet been finally decided.
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Mr. T. 8. Avinaghilingam Chettiar: May [ know whether Government
huve decided to follow the Resolution passed by this House in  this
maftter ?

Mr. 0. M. @. Ogilvie: 1 have informed the Honourable Member
part (b) of my answer that the Resolution has heen accepted iu ‘prinsiple.

Mr, T. 8. Avinashilingam Ohettiar: 1 want to know whether the amend-
ment moved in this House and passed in this House has been uccepted,

viz., that the majority of the Committee should be clected Members of
this House.

Mr. 0. M. @. Ogilvie: | have ulrendy clearly replied to the Honour-
able Member but perhaps he did not hear my reply. I said that the
composition of the Committee has not vet heen finally decided.

Mr. T. 8, Avinashilingam Ohettiar: Muy | know whether the prineiple
contained in that namendment to that Resolution has been accepted ?

Mr. 0. M. @. Ogllvie: T have already informed the Honourable Mem-
ber that the compdsition of that Committee—whether it will be wholly
or purtly made up of elected Members of this House—has not yet heen
decided.

Sardar Sant Singh: Mayv T know whf:.ther the Leaders of Parties will

be comsulted with regard to the personnel to he taken on that Com-
mittes ?

Mr, 0. M, @. Ogilvie: T cannot vet inform the Honournble Member on
that point.

Mr. T. 8. Avinashilingam Ohettiar: May 1 know—when the Govern-
ment consider Resolutions of this House—whether that is long or immie,
dintely after they are passed by this House ?

Mr. C. M. G. Ogilvie: That varies from time to time.

Mr. T. 8. Avinashilingam Ohettiar: This Resolution was pussed in

September. Tf 8o, may T have an elucidation of that phrase ‘‘from time
to time'’?

Mr. 0. M. G. Ogilvie: Some Reeolutions, if they are of u simple type
which require little consideration, are decided upon at once; others are
decided upon after more mature consideration, and olhers after very mature
consideration,

ILL-TREATMENT METED OUT TO MiaAN IPTIRHAR-UD-DIN, M.L.A., BY THE
BomeBaY CustoMs OFFICIALS.

1245. *Sardar Mangal Singh: Will the Honourable the Finance Member
please state:

(a) whether "his attention has been drawn to the press statement
issued by Mian Iftikhar-ud-Din, Member, Legislative Aasembly
(Punjab), Secretary, Congress Assembly Party, and published
in the Tribune, dated on the 8th October, 1988, regarding ill-
treatmen{ meted out to hin hy the Bombay Customs officiala
on his return from Furope: .
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'(b) whether his person was searched in a way which would have
enraged even a convict;

(c) whether it is a fact that about 500 persons disembarked from the
_ same boat;

(d) whether sll other persons were also subjected to a similar treat-
L hent. or Mian ltikhar-ud-Din, alone was singled out for such
“a humiliating treatment;
+  -(e) how long the search lasted;
(f) whether it is a fact that his wife and child were not given clothes
~" " to change for the night up till 2-80 in the morning;
(g) the number and names of the hooks and other papers that were
taken away from him: and

(h) whether all of them have been returned to him. or some of them
" have been retained as objectionable?

The Honourable Mr. R. M. Maxwell: (a) Government have seen the
press statement referred to.

~ (b) No. The search wus made in the normal courteous manner, under
the supervision of a senior Customs Officer.

(¢) No: the correct number is 844.
(d) No other pussenger’'s person was searched.

(¢) The search of his person was completed in & few minutes, the exami-
nation of books took about two hours.

(f) No restriction was placed on the clearance of wearing apparel and
nther personul effeets.

(g) A list of those taken for examination is placed on the table.

(h) A large number was confiscated. Those released have not yet heen
tuken over by the owner,

List of Literature detained from Mr. M. [ftikhar-ud-Din, M.L.A., Passenger Ex N. 8.
“(Clonte Biancomano’’, on Jrd October 1935.

1. “The Labour Monthly” Four Bound Volumes of all issues for :

Vol. 16 for 1934. A
Vol. 17 for 1035, L
an. 13 fm' 1935. |' Edihd by R' P‘lm’ Dw-
Vol. 19 for 1937. J

2. “The Labour Monthly'" Six monthly editions for April to BSeptember 1838.
Edited by R. Palme Dutt. )

3. “Why you should be a Soacialist”” by John Btrachey (Pamphiets) Published by
ictor Gollancz Ltd. Six copres.

4. “Pollitt Visite Spain’. Hy Harry Pollitt. _(Eamphletg. Published by Inter
national Brigade Wounded and Dependenis Aid Fund, London.

5. “A Letter to Tvanov”. By J. Stalin. (Pamphlet). Published hy International

Publishers, New York, ot : }
6. “Conserted Action or Isolation : Which is the Road to Peace’’. By Earl

Browder.  (Pamphlet). Published hy Internatjonal Publishers, New York.

7. "Lenin on the Jewish Question”.  (Pamphlet). By Lenin. Putlished by
International Publishers, New York.
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. 8. “The Constitution of the TInited States with the amendments also the, The
Declaration of Independence’’. (Pamphlet) With an introduction by Earl Browder.
Published by International Publishers, New York.

9. ““Negro Liberation’’. By James 8. Allen. (Pamphlet). Published by Inter-
national Publishers, New York.

10. “Molotev on the New Soviet Constitution’., (Pamphlet), Publishea by
International Publishers, New York.
" 11. “The Soviets and the Individual”, By Joseph Stalin. (Pamphlet). Pub-
lished by International Publishers, New York.

12. ““‘Austria’’. By Harry Pollitt. (Pamphlet) Published by the OCommunist
Party of Great Britain.

13. ““Truth about Trotekyism : Moscow Trial January 1837". By Harry Pollité
iu: R. Palme Dutt. (Pamphlet). Published by the Communist Party of Great

itain,

. )

14, "“Unity Against the National Government’. (Pamphlet). By Harry Pollitt.
Published by the Communist Party of Great Britain. Two copies.

15. "‘Fascist Agente Exposed in the Moscow Trials'. By R. Page Arnot and Tim
Buck. Published by. the Communist Party of Great Britain. (Pamphlet).

16. “Colonics Mandates and Peace’’. By Ben Bradley. (Pamphlet). Published by
the Communist Party of Great Britain, :

17. “‘Passionaria'’.  (Pamphlets). 7Two copies. One published by the Commu.
nist of G. B. and the other by Workers’ Library, Publishers, Inc., New York.

18. “France Today and the People’s Front”’. By Maurice Thorez. Published by
Victor Gollancz.

19. “The Unity of the French Nation'. By Maurice Thorez. (Pamphlet). Puab-
lished by Workers' Library, Publishers,

20. “France of the Pcoples’ Front and her Mission in the Werld”, by Maurice
Thorez. (Booklet). Pukblished by Workers' Library, Publishers, New York.

21. “S8on of the People’”. By Mauzice Thorez. Published Ly Lawrence and
Wishart.

22. “What is Communiem’’. By Earl Browder. Published by Workers' Library,
Publishers, New York.

23, *“The People's Front in the United States’”. By Earl Browder, Published by
Lawrence & Wishart. )

24. “Marxism and the National and Colonial Question''. By J. Stalin. Publish-
ed by Lawrence & Wishart.

25. “World Revolution 1917—1836". By (. L. R. James. Published by Martin
Secker and Warburg, Loudon.

26. “Marxism and Modern Thought’’. By N. I. Bukharin and others. Published
by George Rountledge and Somns, Ltd., London.

27. “The Working Class against Fascism’. By G. Dimitrov. Published by Martin
Lawrence, Ltd.

28, ““The United Front”. By G. Dimitroff. Pub. by Lawrence & Wishart.

20. “What are We to Do''?. By John Strachey. Published by Victor Gollancz,

Ltd.
30. “The Theory and Practice of Socialism’’. By John Strachey. Published by
Victor Gollancz, Ltd.

31, “‘Selected Works of V. I. Lenin”, Vols. 8 9 & 10:—
Vol. B. “The Period of War Communism' (1818—1920).
Vol. 9. “New Economic Policy-SBocialist Construction”,
Vol. 10. “The Communist International’’
Published by Lawrence & Wishart.

32, "“The Constitution and Bye-Lawe of the Communist Party of the United Btates
of America’’. (Pamphlet), Published by Workers' Library, Publishers, Nuow York.

33. ‘"James W. Ford. What He is aud What he Stands For'". By Ben Duawis.
(Pamphlet). Published for the National Cumpaign Committee of the Communist
Party, New York City, by Workers' Library Publishers, New York,
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34. “Resolutions of the Ninth Convention of the Communist Party'’. (Pamphlet).
Workers’ Library Publishers, New York.

35, “The Assassination of Kirov''. By M. Katz,  (Pamphlet) Published by
Workers' Library Publishers, New York.

36 “Youth Marches towards Socialism’. By Wolf Michal. (Pamphlet). Pub, by
Workers' Libary Publishers, New York.

37. “Youth and Fascism’’. DBy 0. Kuusinen. (Pamphlet). Published by Work-
ers Library, Publishers, New York,

38. “Mother Bloor, the Spirit of '76”’. By Ann Barton. (Pamphlet). Pub. by
Workers' Library Publishers, New York. :

30. “For or Against the United Front'’. (Pamphlet) By Ernest Fischer. Pub.
by Workers’ Library Publishers, New York.

40. "‘Heroines’”’. By Sasha Small. (Pamphlet). Published by Workers' Library
Publishers, New York.

41. “Lenin on the I. L. P.”. (Pamphlet). Introduction by W. Rust. Pub-
lished by Workers' Library Publishers, New York.

42. “China : March towards Unity’. By Mao Tse-Tung, Wang Ming, G. Dimi-
troff I. J. E. Snow. The Ceniral Committee of the Communist Party of China. Pub-
lished by Workers’ Library Publishers, New York,

43 . “The Communist’’. Monthly Magazine Copies for January to April and June
to August 1838. (Seven edition). Pub. by the Communist Party of the U. 8§ a,,
Editors :—Earl Browder, Alex. Bittleman and V. J. Jerome.

44, 'The Communist International”’. Magazine. Organ of the Executive Com-
mittee of the Communist International. Published by Workers Library Publishers,
Inc., New York. (Thirteen copics). (January, February, March, April, May, June,.
July, November and December 1837, January, February, April, June and July 1838).

45. “Engles in the Btruggle for Revolutionary Marxism'. By. D. Z. Munuilsky
(Pamphlet). Published by Modern Books Ltd.

46. "“For Peace: For the Defence of the Soviet Union”. By Andre Marty.
(Pamphlet). Pub. by Modern Iooks, Ltd.

47. 'The Revolutionary Movement in the Colonial Countries’’. By Wang Ming.
(Pamphlet). Published by Modern Books, Ltd. .

48. “The Working Class against Fascism', by G. Dimotrov. (Pamphlet). Paub. by
Modern Books, Ltd., London, (Two copies).

40. “The Results of the Socialist Construction in the U, S, 8, R.”. By D, Z.
Manuilsky.  (Pamphlet). Pub. by Modern Books.

50. “The Fight Against War and Fascism’. By Ercoli. (Pamphlet). Pub. by
Modern Books, Ltd

51. ““The Working Class against Fascism. Bpeech in reply to the Discussion’. By
G. Dimitrov. Pub. by Modern Books. (Pamphlet), i

62. ““Full Text of the Resolutions -Adopted at the Seventh Congress'’. Published
by Modern Books. (Pamphlet).

53. “Youth and the Struggle against Fascism and War'’, by O. Kuusinen. (P h-
let), Pub. by Modern Bookgf B y (Pap

64. ‘““The Buccess of the Anti-Fascist Uni 8. ) ; .
by Modern Books, (Bamphiet). o |rted Front”. By M. Thores. Published

55. “Indian Politics”. (Pomphlet), By R. Palme Dutt and Ben Bradley. Pub.
lished by Ben. Bradley, London.

56. ““Younz Communist Review'. Monthly Magazine. (Pwo copies) for August
1938, Pub. by Young Communist Review, New York City. Official Publication of the
National Council of the Young Communist League, New York.

57. “Hunger and Terror in Harlem”. By James W. Ford. (Pamphlet). Pub, hy
the Harlem Bection of the Communist Party. New York City.

68. ““The Communist and the Btruggle for Negro Liberation””. By J. W. Ford.
(Pamphlet). Pub. by the Harlem division of the Communist Party.

50. ‘‘Iessons of the Wrecking Diversionist and Espionage Activities of the Japa-
nese German-Trotyskyite Agents. By V. M. Molotov. Pub. the Co-oplnlr:a-
Publishing Society of Foreign Workers, in the U. 8. 8. R, ie.,, C. P. 8. T.
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60. “The Soviet' Union and the Working Class of the Capitalist Counmea B
. Dimitrov. Pub. by C. P. 8 U.

61 ‘8 Delivered at 1 Meeting of Voters of the Stalin Electoral Avea, Mowmq,
By J. Stalin”. Published by (. P. 8 U. (Pamphlet).

62. ‘“The Twentieth Anniversary of the October Revolution™, By V. M. Molotov
{Pamphlet). Pub, by C. P. 8. U.

63. “The Constitution of Seclalism™. By V. M. Molotov. (Pamphlet), = Published.
by C. P. 8. U.

64. ‘‘Defects in Party Work and Measures for qumdatmg Trotakyxtn ‘and oﬁlu‘
Double Dealers”. By J. Stalin, Pub, by C. P. S. (Pamphlet).

65. “The Left News’. Two copies. For July :md September, 1838. Pub. and
Edited by Victor Golluncz.

66. “The Life of Lenin’*. By P. Kerzhentsev. Pub. by C. P. 8. U.

67. “World News and Views", Weekly paper. published by H. R. G. Jeﬂerlou
-and Printed hy the Marston Printing Co. (Three copies). \

68. 'Internationul Press Correspondence”. Weekly paper, published by H. R. G.
- Jefferson, and printed by the Marsten Printing, Co.

69. ““Boviet Communism Dictatorship or Democracy " By Sydney and Be&tﬂce
Webb. (Left -Review Pamphlet), Published Ly the Left Review.

70. ““Is Boviet Communism a New Civilization?”. By Sydney and Beatrice Webb.
-(Left Review Pamphlet), Published by the Left Review.

71. “‘Science & Society”. A Marxian Quarterly  Magazine. Pub, by Bcience &
gwi'ety Inc., New York. (Five copies) Spring. SBummer and Winter 1837. Fall and
pring 38.

72 *'The Menning of Mara™. A Syposium by Dertrand Russel, John Dewsy,
Maurice Cohen, Sydney Hook and Sherwood Eddy, Pub. by Farrar & Rinehart.
*{Pamphlet)

73. “‘Life Bogins With Freedom”. By Henry Winston, Pub. by New “Age
Publishers, New York. (Pamphlet).

74. “Youug Communists and the Unity of the Youth”. By Gil Green, (Pam-
phlet). Pub. by Youth Publishers, New York.

75. "‘Resolutions of the National Negro, Congress”. Held in Chicago February 14,
15, 16, 1836"". (Pamphlet).

76. “‘Second All-Bouthern Neyro Youth Conference’. (Official Proceeding, April
1—3, 1938). Pamphlet, published by Southern Negro Youth - Congress. (Two copies).

Ti. “Boviet Understanding”. By K. Terrell. Pub. by William Heinemann, Ltd.
London.

78. **Oivil War in Spain'. By Betrami D. Wolfe, (Booklet). Pub. by Workers'
Age Publishers, New York City.

79. “A Philosophy for a Modern Man”. By H. Levy. Pub. by Alfred A.
Knopf, New York.

80. “U. S. 8. R. Handbook™. Edited by Louis Segal. Pub, by Victor Gollancz.
81. ““Crisis and Criticiam™. By Alick West, Pub, by Lawrence & Wishart.

82. ““The Modern Quarterly”. Magazine. Made and ‘printed in Great Britain for
-Lawrence and Wishart and Victor Gollancz hy Purnell and Sons, Ltd., London,

83. “New Masscs”.  Paper. Published Weekly by Weekly Masses, Co., Ins.,
New York. Copy for August 30 1838. (Containing an article by Earl Browder).

B84, “Who I Prosperous in Palestinc’’. By British Resident. (Labour Monthly
anP'Iﬂet No. 7). Exiract of matter published in the Labour Monthly for Novem-

“Writers Take Sides.
. ‘“Youth in Brl"t.airi' today for Peace and Sorial Jnd‘l-i;‘e".
. “Arise". i
‘“Italy’s Failure ‘in Auhymmn"
A “Bmln lmn : e e .

taséﬁ
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“Thé New Boviet Comstitution'.
“oLet Me Live'.

‘‘Czechoslavakia'’.

“From Spanish Trenches”.

“The War Aguinst the Wes

“Biology and Maxisti". _
«fhe American on the Soviet Union'’,
“Empire—A Monthly Retord”.

“China Today".

“Italian Fascism''.

. “Creative Arts in War Time'’.

101, “Atiféticatl’ Légibh and Civil Libefty".
102, ‘Youth Seeks’ Peace' Freedom ahid Progress™,
103. ““Youngville U. B. A.”.

104, “Events’’. '

106. “Gérmény Today’’.

106. “Indian Btudent".

107. “Why the League has Failed".

108, “Three copits (Typed Matter).”

53?3:3;8'-.5‘6:3-;88?8

§

Sardir Mangal Singh: May I know whether a list of these books was
supplied to Mian Iftikhar-ud-Din at the time of the search, or after that?

The Hforodrable Mr. R. M: MaxWéll: A list has since been supplied to
him.

Sardar Sant Singh: May I know if the Honourable Member will make
erquiries a8 to the time taken in the searching his person, because of the
fact that Mian Iftikhar-ud-Din himself told me that he was kept in a room
for. two hours?

THe Hortturable Mr. XK. M. Maxwell: The most minute inquiries have
already been made on that point and it is certair’that the search'of Hiw’
person only occupied a very few minutes. [ think the Honotrable Member
mnust have misiinderstood what he was told as regards the two hours. The
two hours was an inclusive time and during most of that time the passenger
war not present at all but left his servants and he himself had gone off to
engage acdomimodation ifi‘a hotel.

Sardar Sant Singh: May I know if it is not a fact that he was taken to
e room and was there detdined for a long perind ?

'fia Honourable Mr, B. M. Maxwell: ﬁo Sir, it is not a fact.

!l:? 8. Satyamurti: May I know wity hé wis picked out’ for personal
searc

The Honourabtle Mr. B. M. Mi¥well: Because there was reason to
suppose that he was importing prohibited literature.

Sardar Sant' Sirgh' Ts it a fact that the books that were confiscated
belonged to a populat library belonging to Government in Lahore ?

The Honourable Mr. R. M. Maxwell: I am not aware of that.
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Sardar Bant Singh: Will the Honourable Member kindly look at the
slamp on that book that they belong to the Government Public Library at
Lahore?

The Honourable Mr. R, M. Maxwell: If the Honourable Member assures
me that this gentleman took books from the Public Library at Lahore along
with his personal baggage to Europe and came back with them, I will see
whether there is a case for an inquiry on that point.

PerMISSION To RAJA MAHENDRA PRaTAP OF MUTTRA DISTRIOT To
RETURN TO INDIA.

1246. *Mr, Badri Dutt Pande: (a) Will the Honourable the Home Mem-
ber be pleased to state if the United Provinces Government have written to
the Central Government to grant unconditional permission to Raja
Mbahendra Pratap of Muttra District to return to India?

_ (b) If so, what action have Government taken or propose to take
in the matter?

The Honourable Mr. R. M. Maxwell: (a) A confidential communica-
tion was received from the United Provinces Government on the subject.

(b) T have nothing to add to the reply given by the Honourable Sir
Henry Craik on 22nd March, 1938, to starred question No. 883.

Mr, 8. Satyamurti: Was this communication from the United Pro-
vinces Government received before or after the answer to which my Honour-;
' o . i
shle friend has referred?

The Honourable Mr. R, M. Maxwell: Tt was received after the answer |
was given..

Mr, 8. Satyamurti: May I know whether, after the receipt of this
communication from the United Provinces Government, Government have
reconsidered the question?

The Honourable Mr. R. M. Maxwell: Yes, Sir, we went into the ques-
tion.

Mr, 8, Satyamurii: And have they come to the same conclusion that
the cmbargo on his return should econtinue?

The Honourable Mr. R. M. Maxwell: That is not the exact decision
that was expressed in my Honourable predecessor’s reply that I have
referred to.

Mr. 8. Satyamurti: Is he free to return now?
The Honourable Mr. R. M. Maxwell: He has naot applied.

Mr, Badri Dutt Pande: Is it a fact that this gentleman, Raja Mahendra
Pratap, has written to the United Provinces Government that he will live
peacefully if he is allowed to return and will also accept provincial auto-
nomy? What is the hitch now in allowing this man to return to India
trom abroad?. - -
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The Honourable Mr. R. M. Maxwell: I am not aware of any such com-
munication from the gentleman to the United Provinces Government,

PEEMISSION TO LaArA Har Davar To .RETURN TO INDIA.

1247. *Mr, Badri Dutt Pande: Will the Honourable the Home Member
be pleased to state whether the newspaper report that Lala Har Dayal has
been permitted to return to India by Government is correot?

The Honourable Mr. R. M. Maxwell: The newspaper reports that Lala
Har Dayal has been permitted to return to India by Government in view
of his having given an undertaking not to participate directly or indirectly
in any unconstitutional movement, are correct.

DISCONTINUANCRE OF AUDIT SUPBRVISION OF PrOVINOIAL OFFICES.

1248. *Mr. Badri Dutt Pande: (a) Will the Honourable the Finance
Meémber be pleased to state if supervision of some of the Provincial offices
has been discontinued by Government?

‘(b) 1f so, from which date?

(c) What savings have accrued to the Indian Exchequer by the dmcont.:~
nuance of this practice?

The Honourable Sir James Grigg: (a) and (b). Presumably the Honour-
able Member has in mind the temporary suspension of loeal inspections by
the Tndian Audit Department as a measure of economy. If so, the position
is that towards the end of last Septemwer orders were issued suspending
local inspections of both Central and Provincial offices. These orders do
not apply in the case of local Fund Audit where the cost is recovered from
Provincial Governments, certain non-Government institutions from which
the cost of audit is recovered, and some special items which it has heen
considered necessary to retain.

(c) It is anticipated that this messure will result in & saving ef about
Rs. 1} lakhs during the current year.

Mr. Badri Dutt Pande: Have the United Provinces Government written
to the Central Government that under the Government of India Act it is
the duty of the Central Government to make provision for the inspection of
ali Provineial Government offices ?

The Honourable Sir James Grigg: The Honourable Member has better
put down a question on that subject. T cannot reply to it off-hand.

Mr. Badri Dl.l.t-t Pande: May I know how many clerks have bheen re-
trenched ?

The Honourable Sir James Grigg: The Honourable Member had better
put that down too.

Faorurrres To HoLDERS OF STERLING SEOURITIES IN INDIA.
1249. *Mr. Manu Subedar: Will the Honourable the Finance Member
be pleased to state:

(8) whether the investor in England in Rupee Paper has got the
facility of registration of his holding in England and of interest
being paid to him in England by a draft on Caleutta;

B2
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(b) when this facility wes created aad for what reasons;

(¢) whether Goveriment have condidered the propossl for giving
corresponding facilities to holders of sterling seourities in
Thdia to hiave' the same registersd'in Indta and: t6 Have interest
paid. to. them in India by a draft on. Lendon;.

(d) whether any representation has been received by Governihend
to this: effect from smy quarter; and:

(e) whether Government have decided to put right this discrimina-
tion betweei British holders of Indian Government sscurities
and Indian holders of sterling securities?

The Honourable Sir James Grigg: (a) Yes.

(b): It ie a prackice of very long.standing,

(c) and (d). No. )

() There is no question of diserimination; the circumstances are:
different,. :

Mr. Manu Subedar: May I inquire whether there is any material
dificulty in' extending’ similay facilities to' Indian holders' of sterling

securities ?

The Honourable Sir James Grigg: That is not the question which the
Honourable Member has put down. It is not a question of any particular
difficulty, but there seems to be no reason for giving special facilities.

Mr. Manu Subedar: The question put down is in part (e):

““whether Govérnment have décided to pot right this  discriminstion between:
B'rit.iszs holdeis of Indiaw Goveriment securities and’ Indian holders of sterling secus
rities?"’

The Howourable Sit Jumes Grigg: I deny the disorimination: T say
that the circumstances are quite different.

Mr. Manu Subedar: After that denial, may I inquire whetHer Govern-
ment have considered this question and whether there are anv serious mate-
rial difficulties in giving these facilities which T am suggesting should Be
given to Indian holders of sterling securities? :

The Honourable Sir James Grigg: T have not considered it' from: the
point of view of material difficulties. We have considered it from the point
of view of the need for the facilities and we are of opinion that there is no
need to give them. Tf the Honourable Member warts to' know why' the
circumstances are quite different, then the reason is this: the rupee
securities sre held.in England mostlv by people who acquired them during
their residence in India and'it'ix uhidesirable that thev should unload:them
on the market at the time of their leaving their service in Tndin: No such™
consideration- applies in- the.other case which the Honourable Member has

in mind,

Mr. Manu Subedar: Mav I inquire why Indian holders of: sterling sseu-
ritles shouldinet be'paid-by drafts on Calcutta in that way? If the Honour-
able Member is not ima_position to reply to this auestion richtawav, I
shall be quite content if be will assure me that he will.look into the matter.
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- 4fhe Honoursbis Sir James Girigg: 1 cannot give dhe Honourable Mem-
ber any assurance for I do not think any special facilities are required. The
Indian holders of sterling securities are people who buy and sell in the
International market for securities and there is no specidl facility needed in

4hose cases.
Exaaprion oM INCOME-TAX OF PEBSONS HOLDING GOVERNWENT SROUAITIES.

1250. *Mr. Manu Subedar: Will the Honourable the Finance Member

stnte:

(8) when the concession was given to those, who bought Govern-
ment securities through the Post Offices and left them there,
of exemption from income-tax;

(b) what was the amount of revenue lost in this manner during
1986-37 and 1937-88; *

(c) is the decision to withdraw this concession now an isolated
deoision, or, is it part of any general policy;

(d) if it is a general policy, could a statement of that policy be
made to this House?

The Bapanratle Sir James Grigg: (a) In 1904,
(b) It is not possible to estimate the loss.

(¢) The decision has been taken because of zeprepentadions Jvomn .oartain
Provincial Gayernments that the exemption gave an unfair advantage .to
the Government of India securities over those of Provincial Governments.
It is not part of any general policy.

d) Does not arise.

Mr. Manu Subedar: May I inquire whether Government will consider
the continuation of the exemption hitherto on an assurance by the party
that he is not holding Government securities beyond the Rs. 10,080 permit-
ted under this rule?

The Honourable Sir James @rigg: That won't meet the case of the
representations made to us hy the Provinocie]l Governments.

TyPE oF VESSEL FoR INDIA’S' NavaL DEFExoE.

tatmﬂ' “Mr. T. 8. Avirashilingam Ohettiar: Will'the Defence Seoretary
state:

(8) whether Government huve decided the type of vessel they will
get for India’s naval defance;
{b) the cost of that vessel; and
(e} how it is proposed to be met?
Ms. 0. M. @. Qgilvie: (s) Not yet.
) and (c). Do not arise.

Mr. T. 8. Avinashilingam Ohettiar: May I inquire whether it is left to
the Chatfield Committee to determine this matter?
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Mr. 0. M. G, Ogilvie: The Chatfield Committee will undoubtedly
inquire into this matter,

8ir Cowasjl Jéhangir: May I ask the reason for this delay even in
deciding the type of the ship? If the delay is so long when are we going
to get the ships?

" Mr. 0. M. €. Ogilvie: I am afraid T cannot tell the Honourable Member
when we are going to get these ships. These ships are extremely expensive
-and we want to be quite sure that we are getting the right type of ship
as we do not want to spend our money without a proper return.

CHANGE IN THR® PrEsENT ExcHANGE RaTIO.

1852, *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the
Finance Mer_nber state: . ' '

(a) from how many Provincial Governments the Central Government
have. received representations regarding the change of th
«f . present exchange ratio; .

{b) what reasons they give for advocating the change; and

(c) whether in light-of these representations, Government have con-
sidered the ' advisability of reconsidering the matter of the
change of ratio?

The Honourable Str James Grigg: I would refer the Honourable Member
to my reply to Sardar Mangal Singh’s question No. 107 on the 10th August,
1988 " ; : o

Mr. T. S. Avinashilingam Ohettiar: May I know if the Government of

India have received any representations from the Provincial Governments
after that?

The Honourable Sir James Grigg: 1 have answered questions on this
subject at intervals during the last Session and I have nothing more to
add to what I said on that variety of occasions.

Mr. T. 8. Avinashilingam Ohettiar: That answer which is referred to
is that these communications are confidential or there is anying more
communicative in the answer? - ~

The Honourable Bir James Grigg: I should not be surprised if the
answer contained a suggestion to that effect.

Mr. 8, Satyamurti: In view of the answers of my Honourable friend
previously, I recollect—I may be wrong and, if so, I hope he will correct
me—they were uncommunicative on the ground that all the communica-
tions of the Central (overnment are confidentisl. May I know with
reference to clause (¢} of this question, whether Government have
changed their mind, because of these representations from the various
Provincial Governments, or have they rejected the idea of recomsidering
this matter in spite of these representations?

The Honourable Sir James Grigg: Yes, Sir.
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. Mr..T. 8. Avinashilingam Ohettlar: May I know if Government have
claimed this thing on the basis that it is in the interesta of the agricul-
turists that there should be no change in the ratio?

The Homourable Sir James Grigg: I think this subject was fully dealt
with in Simla in reply to supplementary questions.

‘Mr, Muhammad Aghar Ali: May I know why the Government is uneasy
‘over receiving adjournment motions on the question of ratio?

Mr. President (The Honourable Sir Abdur Rahim): Next question.

APPOINTMENT OF AN INDIAN AS DEPUTY DIRECTOR OB ASSISTANT TO THE
EPUTY DIRECTOR OF CANTONMENTS, _

. 1258, *Mr, Badri Dutt Pande: Will the Defence Secretary be pleased
to state: _

(a) whether any Indian has been appointed as Deputy Director or
Assistant to the Deputy Director of Cantonments in any of
the Commands; and

(b) if the answer to part (a) be in the negative, whether Govern-
ment intend to make such appointment, and if so, when?

Mr. 0. M. G. Ogilvie: (a) No Indian has been appointed as Deputy
Director. One Indian officer was appointed Deputv Assistant Director
in & Command to fill a temporary vacancy. _

(b) The attention of the Honourable Member is invited to the reply
1 gave to part (c) of Mr. Sham Lal’s starred question No. 874 on the 18th
February, 1938.

Mr. Badri Dutt Pande: About this post of the Deputy Director, I want
to kmow whether no Indian has been found who was fit enough to occupy
this post or whether this post is reserved for Europeans?

Mr. 0. M. @. Ogilvie: The post is not reserved for Europeans. It is
filled entirely by selection from the commissioned ranks of the Indian army.
At present there are no King's commissioned Indian officers or Indian
commissioned officers in the Cantonment Department.

Mmrrary EstaTes OFFICERS IN INDIA.

1254, *Mr. Badri Dutt Pande: (8) Will the Defence Secretary be
pleased to state the total number of Military Estates Officers in India?
How many of them are Indians and how many are Europeans?

(b) Is it a fact that after the enactment of Cantonments (Amendment)
Act, 1986, the number of Military Estates Officers has been increased?
If so, by what number?

(c) What were the expenses per annum on the salary of Military Estates
Officers and their office expenses before the Amendment Act, and after the
new organisation ?

(d) Is it a fact that none of the Military Estateg Officers is a civilian?
If so, why?

- (e) What is the rate of pay of & Enropean and an Indian Military Estates
Officer ? - .
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(f) Is it a fact that the Military Estates Officers are paid-higher zates
of pay and allowances than Executive Officers in Cantonraente?

Mr, 0. M. @. Ogilvie: (a) The information required by the Honourable
Member will be found on page 786 of the current Indian Army Liat, a copy
of which is in the Library of the House. '

(b), (c) and (e). Prior to the re-organisation 8{ . the G&a&on,lpan ts
(Amengd-

Department consequent on the enactment of the Cantonmen
ment) Act, 1938, Military Estates Officers and their establishments were
on a temporary or part time basis. There were twelve sygch ARpaintments
which were filled from the cadre of the Cantonments Department. It is
not possible to gtate, with any pccuracy, the expenses per annum on the
officérs or their o%e 6 expenses i the lfg‘:;;per ~a '_33 goc%diﬂ‘g‘ t}clb thgﬁrank
and pay of the officers” flling ﬁe appointments from time to time and
the estahlishment was on & temporary foobing on different ratas of pay for
different periods. There are now 17 Military Estates Circles. For the
salary and conditions of recruitment and servige of officers of the re-
organised Cantonments Department (British and Indian) a reference 'is
invited to Army Instruction (India) No. 214 of 1987, & copy of which is
available in the Library. The average cost of a Military Egtates office
establishment ‘and contingencies is Rs. 6,500 per annum. -

(d) Yes, as they are recruited from the Indian Army and from no
other gervice.

(f) Yes.

Mr. Badri Dntt Pande: What are the special qualifications required for
l\tiﬁlar,\' ;lds';la.fe officers? Are there any such qualifications atgachagl to
this office? ' '

Mr. 0. M. @. Qgilvie: 1t is rather a long quesfion io apgwer jp the
course of a aupplemeg?;ry. Estate management generally which invojves
a knowledge of acquigition praceedings and so forth.

Mr. Badri Dutt Papde: Are they recruited in England?

Mr. 0. M. @ Qglvie: They are recruited from the Jndian army and
from no other source.

Mr. Badri Dutt ®Pande: Have they to pass survey and settlement
examination ?

Mr. 0. M. G. Ogilyle: They have st various times of their service to
pass examinations,

PUBLICATION BY THE GOVERNMENT OF INDIA GIVING THE YEAR'S
ACTIVITIES QF VABIOUS DERARTMEN®S IN ONE BoOK.
1255, *Mr. Brojendra Narayan Ohaudhury: Will the Honourable the
Home Member pleuse siate:
(s) the iatest year for which the publication styled ‘‘Indis in

....."" prepared for presentstion to British Parliament, has
been ptl:{:]-.ighe'd and circulated to memberg of this House;
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b) whother it is a fact that the issue for 1984.86 wes eairc
®) ;.o ‘members as late as October, 1987;

(c) the reason for the delay;

(d) the steps, if any, proposed to be taken to issue the publication
within six months of the expiry of the year to which it
relates; and

(e) whether there is any other single publication by Government
of India which gives the year's activities of various depart-
ments together in one book?

The Honourable Mr. R. M. Maxwell: (a) 1934-85.

(b) Yes.

(c) There was some difficulty in obtaining the services of a suitable
officer to compile the Report and the matter was delayed for that reason
ﬁgﬁil.Jup_e. 1986, when the officer selectad began the work. The dreft
‘of the report was completed in the middle of April, 1887, and the Seore-
&gry of State’s approval to the final chapter was received in June. The
report was published on 12th October, 1937.

(d) No further reports will be prepared. In this connegfion I ipvite
4he attention of the Honoursble Member to the reply given to Mr. S8ri
Prokesa’s queation No. 44, dated the 24th August, 1987.

(¢) No. :

Exapayarion FrEs cHARGED BY TH® FEDERAL PUBLIO SERVIOE COMMISSION.

1256. *Dr. 8ir Ziauddin Ahmad: (a) Will the Honourable the Home
Membar pleuse state if it is s fact that every candidate who applies for
appearing at any examination conducted by the Federal Public Bervice
Cormynigaion, pays prescribpd feep with his spplieation form?

(b) Ts it a fact that the Federal Public Service Commission rejects a
pumber cf candidates who gre otherwise qualifed to appear in the exami-
nation, without giving reasons?

~ (¢) Are the examination fees of the candidates who are not allowed
gr-t%ppea:r ab the examination returned to the candidates? If not, why
0o

The Honourable Mr. R. M. Maxwell: (a) Yes,

&) No.

(c) Examination fees are not charged to candidates not admittcd to the
examination. Application fees or, in the case of the Ministeriul Bervice
Exgmination, consolidated fees are not refurnable as they are inicuded to
cover the cost of dealing with the applications.

Mr. Lalchand Navalrai: May I know with regard to part (b) why is it
that reasons are not given to the candidate so thaut he may remave those
defects and reappear at another examination?

The Honourable Mr. R. M. Maxwell: The question wae whether the
Federal Public Service Commission rejects candidates withoul giving
reasons, and my reply was, No. That is, reasons are given.
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Dr. 8ir Ziauddin Ahmad: Is it not a fact that the candidate is simply
informed by the Secretary that the Federal Public Service Commission
regret that they are unable to grant such permission, and when such is
thel; case, why should not the fees be returned?

-The Honourable Mr. R. M. Maxwell: T understand that in all cases
where a candidate is not admitted to the examination, the rule under

which he is not admitted is quoted to him so that he may know the
reasons.

Dr. 8ir Ziauddin Ahmad: Ts it not a fact that the reasons are not given
and the public does not know for what reasons these applications are
rejected, so much so that there is great dissatisfaction among the public
for not knowing the reasons. Publicity is given to all kinds of rumours.

The Honourable Mr. R. M. Maxwell: All the information that I have
been able to get from the Federal Public SBervice Commission as regards
their practice in the matter suggests that there is no reason why the public
should be under a misapprehension. The candidates would be aware of
the reasons for which they hawe been egcluded. '

Dr. Sir Zianddin Ahmad: The Public Bervice Commission may have
their own good reasons. But unfortunately these reasons are not commu-
nicated to the candidates and thev do not know what those reasons are.
The candidates do not know who scrutinises their applications, whether
they are scrutinised by a clerk, or whether thev are serutinised at all, or
whether deeision is arrived byv weighing the application. In 'faimess t6
the candidate it is desirable that the whole thing should be published.

Mr. President (The Honourable Sir Abdur Rahim): Next question.

LEGISLATION FOR THE SPROIAL 'FBIAL AND CiER oF JUVENILE
DELINQUENTS. .
- 1287. *Shrimati K. Radha Bat Subbarayan: Will the Honourable the
Home Mamber be pleased to state:-

(a) which of the Provinces have introduced legislation, such as
Children’s - Acts, for the special trial and care of juvenile
delinquents;

(b) whether such enactments are in force in the centrally adminis-
tered areas; and '

(c) if the answer to part (b) be in the negative, whether and when

Government propose to introduce such legislation, and, if
not, why not?

The Honourable Mr. R. M. Maxwell: (a) So far as the Government of
India are aware Children's Acts have been passed by the Provincial
Legislatures of Madras, Bombay, Bengal and the Central Provinces, and
a similar Bill was introduced in the UTnited Provinces Legislative Assembly
in January, 1988.

(b) The Bombay Children's Act is in force in the Province of Ajmer-
Merwara with certain modifications.

(c) There is no such proposal under consideration as the need for such
an Act in other Chief Commissioners’ Provinces has not so far been felt.



STARRED QUBSTIONS AND ANBWERS. 2085

Shrimati K. Badhn Bai Subbarayan: May 1 ask, Bir, how have Govern-
ment coire to the conclusion that the néed is not felt?

M. Maxwell: If representations are made

The Honourabls Mr. R. certainly be

showing the need for such a mecagure, Government would
prepared to consider them at any fime.

Shrimati K. Radha Bal Subbarayan: Is it not a fact, Sir, that there
has been a demand for such legislation?

The Homourable Mr. R. M. Maxwell: Not so far as my records
show.

Shrimati K. Radha Bai Subbarayan: Have not societies, like the Child-
ren Aid societies, appealed to the Government to introduce such legisla-

tion?
The Honourable Mr. R. M. Maxwell: I am not aware of that.

Mr, 8ri Prakasa: Is the Honoursble Member waiting for applications
from the children themselves? S

The Honourable Mr, R. M. Maxwell: Any such applications would no
doubt. receive due attention.

o REGULATION oF MoNEY-LENDER'S BUSINESS AND DEVELOPMENT OF
ALTERNATIVE CREDIT AGENCIES POB AGRIOULTURISTS,

1258. *Mr. Manu Subedar: Will the Honourable ‘the Finance Member
state:

(a) whether a communication, dated the 15th August, 1988, has
been received from the Governor of the Reserve Bank of
India dealing with paragraph 41 of the Statutory Report of
the Reserve Bank under section 55 (1) of the Reserve Bank
of India Act;

(b) whether it is the opinion of the Reserve Bank of India that the
agricultural debt relief legislation is restrioting the amount
of capital hitherto made available to agriculturists by the
money-lender and is a material deterrent to them to avail
themselves of any facilities for additiona]l capital from sche-
duled banks, or from the Reserve Bank through re-discount
of their bills;

(c) whether Government have considered the advisability of
discussing this matter with the Finance Ministers of the
Provinces or the Revenue Ministers, with a view to evolv-
inﬁ 8 plan for financial assistance to the cultivator on lines
indicated by the Central Banking Committee;

{@) whether it is a fact that the Reserve Bank of India them-
selves in the Statutorg Report made suggestions for the
regulation of the business of the money-lender and
developing alternative credit agencies; and
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(e) what stepé have Government taken to bring to the notice of
the Provinaial -Governments the communicstion - @f the
Reserve Bank of Indis, dated 15th of August, 19887

The ‘Honoursble -Sir James Origg: (a), (b) -end (d). I would refer the
Honourdble Member to the reply given in the Council of State to queas-
tion No. 147 on the 20th September, 1938.

(c) This is for Provincial Governments to consider in the first instance
with reference to local conditions in each province.

(e) It has been communicated to the Provincial Governments.

Mr. 'T. 8. Avinashilingam Ohettiar: Will the Honoursble Member
please read out the answer which was given in the Council of State?

‘The Monoursble Sir Fames €rigg: I do not think it would be in order
‘to read out every answer to which reference has been made.

Mr. President (The Honourable Sir Abdur Rahim): Is the answer a
long one? : . s St

Tdp Feonmrahls fir James Gxigg: The answer is & long snswer to
the extent that it circulate certain correspondence and certain documents
which cover three or four pages.

Mr, T. 8. Avinashilingam Ohettiar: Without the correspondence por-
tion, the main answer alone may be read out.

‘Mr. Sresident (The Honurable Sir Abdur Rehim): The Honousable
Member says it is a long answer. '

‘Mfr. Manu Bubedar: With reference to part (c), may I enquire—the
Honourable Member said that this is for Provincial Governments to con-
gider in the first instance with reference to local condifigns in gach pro.
vinee—even if the Provincial Governments were to decide that they
wonld have to receive finanecial assistance, for such fingncial assistance
$o reach the poor cultivators, they would have ta receive from the Gov-
ernment of India either direetly or through the Beserve Bank which has
been specifically charged under the Act with certain functions. Might
i enquire what the Government of India have done to prompt the Re-
serve Bank to go further with .this and bring about co-operation between
ahem and the Provincial Governments for securing additional financial
1acilities to the cultivators?

The Honourable Bir James Guigg: There is no reason to suppose that
the Reserve Bank are unaware of their responsibilities 'in ‘this matter or
that they would fail to discharge them. With regard to the other ques-
tion which the Honourasble Member has raised, namely, “Am 1 aware
that Provincial Governments cannot do anything unless I give them
money"’, unfortunately that has been represented to me on more than one
©ocasion,

Mr. Manu Subedar: My query is specifically this. At the Finance
Minigters’ Conference doge the Finance Member propose to »aise this issue
a9d to draw the piteniion of the Prowincial Ministers to deaw up & scheme
in which materigl gssistance gan be given by the Reserve Bank?
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The Monotrsble Sir James Grigg: I should have thought that there
was ho neet to-do this, at any rate for the Governments which are repre-
sefited by the same Party to which the Honourasble Member belongs.

‘M. Many Swbedar: I am referting to all Governments.

The Honourable Sir James Grigg: I do not think th& implicstion that
alll the Provincial Governments are unaware of their responsibilities in
this matter ig one which will be pleasing to the rest of his Party.

Mr. Manu: Subedar: My implication only was whether all Provincial
‘Governments—not merely those belonging to my Party, but all Provineial
Governments—are alive to this issue and are actively considering it. But
the whole rub is- whether they would have the necessary financial assist-
ance on capital account. The Honourable Member has got a bee in Hig'
bonnet about help from the Government of India on revenue aceount. I
am not referring to any revenue assistance. T am referring to the ques-
tion whether on capital account, either from the Government of India
direct ‘or through the Resetve Bank they will réceive the necéssarv finan-
-cial assistance and whether this matter has been econsidered.

The Homourable Sir James Grigg: The Honourable Member had bettet
read the correspondence to which I referred. At any rate he will then
‘have an apprecia.tion of the difficulties involved.

INDIAN ORDNANOR FAoTORY APPRENTION SOHEME,

11259. *Setk Govind Das: (a) Will the Defence Secretary please
state for how many years now the Indian Ordnance Factory apprentice
-scheme is being worked ?

(b). How many years’ course is it?

(c) What kinds of engineering posts are the apprentices trained for?

(@) Is it a fact that the secheme wus originally inaugurabed with the
-object of stopping foreign recruitwierit for suech podts in the Ordnance
Factories as Foremen, Assistant Foremen, etc?

(e} Is: it a fact that non-Indians continue to be recruited for the
above-mentioned posts, while Indian apprentices on completion of their
-gourse either go unemployed or are offered temporary jobs' oh mesagré
ealaries? If so, why?

(f) Are Government prepared to re-organise the Ordnance Factories
apprentice scheme on the Tndian State Railway Mechanieal Apprestice
Scheme offering the same prospects to ex-Ordnahee apprenticeg ay are
-enjoyed by the Mnilway apprentices? T not, why not?

Mr. 0. M: @. Ogilvie: (a) A regular scheme for the training of Appren-
tices in Ordnance Factories was started in 1034,

(b) THe courses vary with different fhettsifes. Tt is three yests it the
‘Cordite Factory, four vears in the Metal and' Stesl, atid the Hurness and’
Saddlery Pactories: five vears each in thé Gun Carfiaes, the Rifls and
the .G'Llnand .Bhff“"thctoﬁes' and’ gix’ yenrd iti' the Clsthihiz Faetory.

TAmRwor th thin qoestlen Inid oa' the table, the questi being: ahsenl




2988 LRGISLATIVE ASSEMBLY. (16T Nov. 1988.

(¢) Appointments as Supervisor, Chargeman, Assistant Foreman &nd
Foreman in General Mecheanical Engineering at Gun Carriage Factory,
Rifle Factory and Gun and Shell Factory and in Bpecialised Trades, e.g.,
steel and non-ferrous metal production at the Metal and Steel Factory,
tanning and Currying at the Harness and Saddlery Factory, acid and
Explosives manufacture at the Cordite Factory and tailoring and cutting
at the Clothing Factory.

(d) The object of the scheme now in existence is to provide for the
Indianisation of the factory staffs.

(e) No. Non-Indians are recruited for higher appointments such as
Foreman or Assistant Foreman when suitably qualified Indians are not
available.

(f) No. The State Railways scheme is intended for 'a different pur-
pose, namely, recruitment to the Superior Revenue Establishment of
State Railways. :

HeADQUARTERS OF THE OFFIOEs OF THE ABRMY HEADQUARTERS.

+1260. *Seth Govind Das: (a) Will the Defence Secretary please state
whether the headquarters of some units of the Defence Heudquarters are
Delhi and Simla, while the headquarters of others are only Simla? If so,
the reason therefor?

(b) Is it a fact that the headquarters of such departments as Military
Finance, Military Accountant Genersl, Military Lands and Cantonments,
are Simla and Delhi, while the headquarters of departments, such as
Supply and Transport, Munitions Production, Arsenal, Milifary Training,
etc., are only Simla? If so, why?

(c) Is it a fact that the effect of Delhi/Bimla headquarters is the
move of officers and clerks of these departments between Simla and
Delhi at considerable Government expense plus grant of house allowance
to clerks; while the Simla offices are permanently located at Simla without
the grant of house allowance to the clerks?

Mr, 0. M. G. Ogilvie: (a) Headquarters of the Army and Air Force
in India are permanently located at Simla. Only the minimum staff re-
quired for efficient administration are moved to Delhi during the cold
wepther,

(b) Defence Department Secretariat, including the Military Accounts
Department and Military Lands and Cantonments, normally move to
Delhi, whilst the offices of Army Headquarters, which include the Director-
ates dealing with the subjects mentioned by the Honourable Member,
are divided between Delhi. and Simla for the reasons given above.

(c) Officers and clerks detailed to proceed to Delhi with the Govern-
ment of India are moved at Government expense. Owing to the shortage
of residential accommodation in Delhi, a certain number of clerks have
to make their own arrangements. Buch clerks as are not allotted Govern- |
ment sccommodation are eligible for the Delhi compensatory house rent |
allowance. This allowance is to compensate individuals for absence from |
their permanent headquarters. '

+Answer to this question laid on the table, the questioner being absent.
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RAOIAL DISCRIMINATION IN THR SOALES oF PAY AND SErvion CoNDITIONS
FoR CLERIOAL PERSONNEL oF THE ARMY HEADQUARTERS.

$+1261, *Seth Govind Das: Will the Defence BSecretary please state
whether it is a fact:

(8) that scales of pay and service .conditions for clerical personnel
of Army Headquarters offices are drawn up on racial basis;

(b) that while an Indian member of the Indian Army Corps of
' Clerks with high academic qualifications has to start service
on Rs. 50 per mensem, s non-Indian member of the same
Corps is paid more then Rs. 800 per mensem (including
allowances) to start with; if so, why; and

(c) that whenever a policy of economy in expenditure on clerical
establishments at Army Headquarters is given effect to, it
is always the Indian who suffers, the non-Indian element
being left untouched; if so, why?

Mr. 0. M. @, Ogilvie: (a) No, but they are necessarily different for
the reasons given in reply to part (b) of Mr. Satyamurti's starred question
No. 826 of 27th September, 1987. :

(b) No. T would refer the Honourable Member to the terms and condi-
tions of service for Indian and British clerks of the Indian Army Corps
of Clerks which are reproduced on pages 2016-18 of the Legislative Assem-
bly Debates of the 12th September, 1938, and to the reply I gave on the
27th September, 1937, to Mr. Satyamurti’s starred question No. 8206.

(e¢) No.

CLERKS IN OERTAIN BRANOHES OF THE ARMY HEADQUARTERS.
11262. *Seth Govind Das: Will the Defence Secretary please state:

(a) the number of clerks employed in the Central Registries of the
various departments of the Defence Headquarters, and their
financial effect;

(b) the number of clerks employed in the Establishment Bections -
dealing with questions of pay and allowances for officers,
clerks and menials in the various departments of Defence
Headquarters, and their financial effact;

(c) the total number of clerks designated Cashier and who are in
receipt of a special allowance of Rs. 50 per mensem in the-
various departments of Defence Headquarters, and their
financial effect; and

(d) whether Government have ever considered the question, with
& view to economy in public expenditure, of centralizing the
activities of the present multiple Central Registries, Establish-
ment Sections and Cashiers in Defence Headquarters, in one:
office to serve all the departments?

Mr. 0. M. @. Ogilvie: (a) 64 clerks; Re. 1,39,356 per annum.
(b) 44 clerks; Rs. 1,13,638 per annum.
(¢) 12 clerks; Rs. 7,200 per snnum.

tAnswer to this question laid on the table, the questionsr being absent.
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(d) The' quedtiont’ of evtablising: & combined Cemtrad Registry for all the
Branches' of Ariny Heddquurtérs was considered in 1929 but hag up to the
present beem found to be impraeticable.

STRENGTH OF INDIAN MINISTERIAL STAFF IN OERTATIN BRANCHES OF THE
Ariy' HEADQUARTERS.

11288, *Seth Govind Das: Will the Defence Secretary please state:
(a) the sarotioned perihdtient strength of Indian’ ministerial staff
in the followirlg officds of Avmy Headquarters:
General Staff Branch.
Adjutant General’s Branch,
Military Secretary’s Branch,
Quartermasteér General’s Branch,
Ordnance Branch, and
" Engineer-in-Chief’s Branch;

(b) the number of Indian courtesy titles conferred during the last.
ten years on Indian members of the above-mentioned offices;

{c) the sanctioned permanent strength of Indian clerks in the
following offises :
(i) Defence Secretariat, and
(if) Military Finance Branch; and
(d) the number of Indian courtesy titles awarded during the last
ten years to Indian. members of the above-mentioned' two
offices ? _ _
Mr, 0. . @& Opiivié: (a) to (d). The figures asked for by the Hon-

ouroble Member are as follows:
Sanctioned No. of

strength,  titles
General Staff Branch 47 3
Adjutant General's Branch 70 1
Medical Directorate . . . 40 Nil.
Judge Advosate General's Office 8 Nil.
Quartermaster General's Bfandh' 86 1
Master General of thé Ordnance Branch 131 Nil.
Contracts Directorate . . . . . . . 80 1
Assistant Direttor of Ordniance Servicds® (Provision) Office 51 Nil.
Engineer-in-Chief's Branch . . . . . 66 Nil.
Defoncé Department, Seoretariat 86 3
Military Pinamce Bramch' . . . . . . . 89 2

SPECIAL ALLOWANCES GEANTED TO OFFICERS AND CLERRS OF THE ARMY

HEADQUARTERS.
$1264. *Seth Govind Das: Will the Defence Secretary please state:

(a) the designationis of officers ard military cléfks of Army Hed- |
quarters who are graited the following’ special alléweaheed! in |

addition to the salaries attached to the poésts held::
+Answér td-this' guestion’ lsid onr the table, the queéstiomer being' absent.
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(i) 8imla local allowance, and
(ii) Duty allowance;
(b) what are the amounts of these allowances, and the substantive
gulary drawn by the individuals; and
(o) the reason for granting such allowanoces to highly paid stafls?

Mr. 0. M. G. Ogllvie: (n), (b} and (c). The information required by
the Honourable Member ix as follows:

(1) Civil Engineer Adviser to the Direotor of Ordngnce Faotories:

payv Rs. 1,250 per mensem, iluty allowance Rs. 100 per mensern,
local allowanee Rs. 50 per mensem. _ .
(2) Assistant Civil Engineer Adviser to the Director of Ordnggpge
Factories :
pay Hs. 1,050 per mensem, duty allowance Rs. 100 per mensem,
loeal allowance Rs. 50 per mensem.
(8) Train Conducting Warrant Officer:
pay Rs. 420 per mensew, local allowance Hs. 50 per mensem.
(4) and (6). Two technical military clerks: _
pAy Rs. 469 and Ks. 380 per mensem, loeal allowance Rs. 50
per mensem each,

(6), (7) snd (8). Three military clerks:

pay ls. 260, s, 260 and Rs. 190 per mensem—draw o duty
allowance l[or working us stenographers in addition to their
clerical duties. One of them gets Ra. 40 per mensem and
the other two Uls. 20 cach per mensem.

The reason for the grant of duty allowance to the Civil Engineer and
his Assistunt is thut their dulies ut Army Headquarters are more onerous
and responsible than in ordnance fuctories or arsenals, The duty allow-
ance to clerks ucling us stenogruphers is to compensate them for cxtra
work. The local allowance in each cuse in which it is granted is intended
to meet the increased cost of living st Simla.

NON-APPOINTMENT OF AN INDIAN TO THE CHATFIELD COMMITTER,

1285. *Mr. § Satyamurti: Will the Defence Becretary be pleased to
state:
() the renson why uno Indian, or Indians, has been appointed to
the Chptfield Cowmmittee; i
(b) tho srruugements which sre being made for presenting India’s
case before that Couunitiee; and
(¢) whether any non-otlicia] opinion will be consulted in respect of
the evideace to be laid before the-Committee; if not, why not?

Mr. 0. M. G. Ogilvie: (a) The Committee was appointed by His
Mjpaﬁyh Goveminent on the invitation of the Govermment of India,
which. desized: tlat sn expert body froms the United Kingdom should in-
vestigate on the spot the problems of Indian defence: .!In the eciteum-
stences -and in view of the turms of referenee the appuintment of any’
member from Imdia other than a military expert was nob te be expeotad. -

0
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(b) The Committee will be placed in possession of full documentary
evidence and will examine witnesses. It will also visit oertain areas of
primary importance from the point of view of defence.

“(e) Yes.

Mr. 8, Batyamurti: With reference to the answer to clause (a) of the
question, do the words ‘'military experts” only mean soldiers or ulso
civilians conversant with military matters?

Mz, 0. M. G. Ogilvis: No, Bir. It means only soldiers versed in the
technical aspects of defence.

Mr. T. 8. Avinashilingam Chettiar: How many civilians are there in the
Committee ? '

Mr. C. M. G. Ogilvie: I inforrned Honourable Members—I think in
answer to a previous question—-that there was one.

Mr, Abdul Qaiyum: With retérence to part (b) of the question what
are the areas to be visited by this Committee?

Mr. 0. M. G. Ogilvie: I do not think they have been finally decided.

REVENUE RETUENS AND EXPENDITURE OF THE GOVERNMENT OF INDIA.

1268. *Mr. 8. Batyamurti: Will the Honourable the Finance Member
be pleased to state:

(a) the latest figures of all revenue returns of the Government of
India, including Customs, Railways, Income-tax and other
Departments as compared with the previous year;

(b) the latest figures of expenditure for the same period as compared
with those of the previous year; and -

(c) what, according to the present expectations, is likely to be the
deficit in the general and in the Railway revenues at the end

of the financial year, if the present tendencies continue,
more or less?

The Honourable Sir James Grigg: (a) and (b). I would invite a refer-
ence to the published returns.

(e) 1 cannot anticipate my budget speech.

Mr. S. Satyamurti: I am aeking whether, taking the figures as they
are today, according to the latest figures available, there is likely to be a
deficit in the revenue side of this year’s budget.

The Honourable Sir James Grigg: I also made my customary refusal
to be a prophet before I must.

Mr. 8. Satyamurti: I do not want the Honourable Member to be a
prophet. I want him to be a factual and truthful speaker. I am asking,-
Bir, what according to the Honourable Member’s opinion, based on the
figures available to him on the customs, railways, income-tax and other
receipts, will be the deficit—on the figures just now available.
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The Honmourable Sir James Grigg: I am at present engaged in con-
sidering the figures as they come in.

Mr. 8, Satyamurtl: In view of the fact that we have got to pay while
he calls the tune, I am asking him whether he will' take the House into
confidence and tell us on the figures which are now available to him and
from which he can draw the inference, what will be the deficit.

The Honourable B8ir James @Grigg: I am sorry. The Honourable
Member is extremely persussive and extremely persistent but I do not

propose to answer his question.

Mr. 8. Satyamurti: Will the Honourable Member oconfirm or contra-
dict me if I say that 8 crores will be the deficit in the budget?

The Honourable Sir James Grigg: I do not think the Honourable
Member need take an unduly pessimistic view nor do I think he need
embark on a series of figures until he guesses the right one.

Mr. Muhammad Aghar Ali: Is it a fact that the Customs revenue iu
falling 2.

The Honourable Sir James Grigg: Will the Honourable Member refer
to the returns?

Mr, Lalchand Navalrai: The Honourable Member has established the
practice of not giving information. Is it good or bad?

The Honourable 8ir James Grigg: That is a matter of opinion. My
own opinion is that it is a good one.

An Honourable Member: Ours is that it is not.

INTRODUOTION OF A COMPRRHEXSIVE BANKING I.EGISLATTON. ’

1267. *Mr. 8. Satyamurti: Will the Honourable the Finance Member
be pleased to state:

(a) whether he hag heard from the Reserve Bank on the question of
the need for any amendment of the Act in regard to their
relations to schedule banks;

(b) whether he has examined the question; and

(c) whether he proposes to introduce suitable legislation, or take
steps to introduce a comprehensive Banking Act, for India;
if not, why not?

. 'The Honourable Sir James Grigg: (a), (b) and (¢). I am not at present
in a position to add anything to what I said in this respect in the state-
ment I made in reply to certain short notice questions on the 22nd
August, 1988.

I_l'. 8. Satyamurti: In view of the fact that much water has flown in
the river near Delhi since that answer was given, may 1 know whether
the Government of India have re-examined the question in view of strong

c?2
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public opinion in the country, and whether they will ¢ . tha ve
Bank u:n:ﬁ this' very important question’‘whic r&epbs\ hhg%drq%f ndiag.
banking in this country? o o S o

Tl}g,ﬂpnqw wabls 8ir J @rigg: If the Honoprable Member will refer.
? _ghe. statement 1 maglg?th w_m_nd_ that it contained a remark of th‘;a
mna.:

“This ie the first occasion in the history ol the Reserve Bank in which assigtance
has been reéquired on accouht of u rum, 'and though, 'so far, it Confidfers ita fegal
powers adequate (and, after all, the powers given to the Bank in ths Aet were
on a most careful examination of centrsl banke in other countries), jk is examining
them in the light of their recent practical application and will invite the comments of
the scheduled banks. If, thereafter, the Bank considers any fl.l.(lt;har poyers doni?blo
it will no doubt report to Government.™. T Te "

There is the process of consulting other banks to be gone through first
before any question of representation to the Central Gowemnment arises.
L have no doubt that that process is going on.

- Mr. 8, Satyamurti: What, according to the information of the Govern-
ment, is the stage which this consultation with ~schediiled banks “has
reached? When is it expected to be completed? When do Government
expect to hear from the Reserve Bank on the question of the need or
otherwise for ‘amending the Reserve Bank Act? ' '

The Honoprable Sir James Grigg: The Honourable Member is trying
to brenk down my customary silence on matters of this nature, He
wants consultation between the Government and the Reserfve Bank before

the stage at which it is possible to haye it.

Mr. 8, Satyamurti: T am not trying to break his ‘‘customary silence''.
T know it very well. But, I am asking, Sir, whether Government can
throw any light on the stage at which the matter stands at present, and
in view of the fact that the public are vitally interested in the matter,
when Government expect to hear from the Reserve Bank on this very
important question. '

The Honourable Sir James Grigg: T honestly cannot tell the Honour-
able Member any specific date but T can assure him from my private
knowledge that there has not been any delay or desire to burke the
question.

Mr. 8. Satyamurti: Clause (c) of my question. Have Government
taken any steps to introduce a comprebensive Banking Act for India?

‘The Honourable 8ir James Grigg: A good deal of the banking legisla-
tion ‘recommended by the Banking Enquiry Committee has been in one
place or another already passed into law. ' :

_ Mr, Manu Sybedar: Have representations been received as t.othq
neceswity ol changing the Reserye Bank Act,snd i so, what have Gov-
ethment done over those representations? ' '
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e Héndiirable Sir James Grigg: I cannot answer that off-h&nd. The
Honourable Member had better put it down.

RETRENCHMENT IN THE GGOVERNMENT OF INDIA DEPABRTMENTS.

+1268. *Mr, 8. Satyamurti: Will the Honourable the Finance Member
be pleased to state:

(8) whether he has undertsken any campaign of retrenchment in
view of the possible loss of revenue; if so, what the main
lines of retrenchment are;

(b) whether Government considered and recommended a ten per
cent. cut in salaries of Government officials, and whether the
Secretary of State turned down the recommendation;

(o) whether all Departments have béen addressed to retrench their
expenditure drasticallv, and what the response of the various
Departments hag been;

(d) whether there has been or will be any retrenchment in the
recruitment of the staff to the various Departments; if so,
what; and

(e) whether any new posts, or new scales of pay, or new allowances
have been created, or sanctioned, since the 1st April, 1938,
in the Government of India; if so, what they are?

. - o [ 1 e
CONTROL OVER DEFENCE EXPENDITURE EXERCISED BY THE KINANCE
DEPABRTMENT.

1269. *Mr. Brojendra Narayan Ohaudhury: Will the Honourable the
Finance Member please state:

(8) the nature of control over Defence expenditure exercised by thé
Finance Department;

(b) the total amounts of the proposed expenditure sent by Defence
Department to Finahce for serutiny dnd sanction during each
of the last five years; :

(c) the total amounts cbjected to in the first instance by Financs

. Department in thoge years; _ '

(d) the total amounts ultimately agreed to by Finance Department
in those five yedirs; o

(e) the total amounts ultimately demanded as grants in those years;

(f) whether it is the function of audit only to sorutinise whether
the actual expenditure is within the grant; and

(g) whether audit can cut down proposals?

The Honourable Sir James Grigg: (a) The Honourable Member's
attention is invited to my speech and that of the Defence Secretary in
the Houds on the 18th September, 1988, on the golution moved by
l’tlallzri‘t"lJn Hans Raj wherein the nature of control over Defence expenditure
exercised by the Iinance Department was dealt with.

tFor anawer to this question. see answer to question No, 1242.
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~(b), (), (d) and (e). Figures for five years are not readily available.
Figures for the years 1986-87, 1987-88 and 1988-89 are given below:
(In lakh of Rupees.)
1936-37. 19037-38. 1038-39.
Total amount originall posed by adminis-
trative n.uthmties y;.mo . y . m.. 45,75 45,65 45,99
Total amount agreed to by the Finance

Department 45,45 44,62 45,18

Total amount reduced 30 1,03 81

A

(f) No. Audit also sees that the expenditure incurred is covered by
proper sanction of the competent authority.

(g) Audit scrutinises all orders having a financial implication and can
ohallenge them if, in ite opinion, the orders are issued by an authority not
sompetent to issue such orders or infringe any of the canons of financial
propriety.

Mr. Manu Bubedar: May I know, Sir, whether this check from the
13 Noo Finance Department is on the expenditure as a whole on what
¥ they call the net expenditure or whether it is on euch separate

grant under each separate head?

The Honourable Sir James Grigg: Both.

Mr. Manu Subedar: May I know whether it is a fact that the Army has
frequently spent more than what was settled between the Finance Depart-
ment and the Army Department, and particularly may I inquire what is
the position with regard to the last official year for which the full figures of
.expenditure. are now available to the Honourable Member?

The Honourable Sir James Grigg: I cannot give details with re:ard to the
last official year without notice, but it is obvious that if the necessity for
military operations arose during the course of the vear. or for other extra-
neous causes extra expenditure is thrust upon the army estimates, there will
be an excess over the amount originally sanctioned.

Mr, 8. Satyamurti: May I know whether, in respect of those items, the
Finance Department must actually sanction the expenditure or they have
no voice at all in the matter? What I mean is, has the Finance Department
simply to accept the excess expenditure and has no voice in the matter at
all? :

The Homourable Sir James Grigg: It depends on circumstances. In
some cases the necessity is so compelling that they have no voice in the
matter; in other eases which involve a new policy, the Finance Department
and the Finance Member have a right to be consulted in the inception of
that poliey.
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Mr. 8. Batyamurti: Does the Defence Department spend in advance out
of the reserves with them and then present the bills to the Finance Depart-
ment, or do they wait before expending even a pie heyond the bhudget for
the sanction of the Finance Department ?

The Honourable Sir James Grigg: I'he Honourable Member can rest as
sured that for expenditure out of reserves the sanction of the Finance Depart-
ment is required, and he may rest assured that there is no question of small
expenditures being incurred in the first year which commit Government
to big expenditure in subsequent years without specific sanction of the
Finance Department before any expenditure at all is incurred.

Mr. Manu Subedar: Is it & fact that the arrangement between the
Finance Department and the Army Department is one-sided in that if money
which has been already sanctioned is not expended, it is used by the Com-
mander-in-Chief in any manner he likes whereas if there is an excess on
-account of reasons which the Honourable Member stated like unexpected
operations elsewhere that excess is to be met from the general revenues?

The Honourable Bir James Grigg: No, Bir; no expenditure is allocated
to the Defence Member to spend as he likes, and if the Honourable Member
thinks that that arrangement is one-sided, I can assure him that the defence
authorities regard the arrangement as one-sided in that they sayv ‘it is all
giving and no taking’, and that they are doing the giving.

Mr. Manu Subedar: May 1 know what happens to the amount which was
proposed t¢ be spent in uny particular year whiesh was sanctioned and which
was agreed between the Finance and Defence Departments, but which for
some reason or other was not spent by the Defence Department? -

The Honourable Bir James Grigg: There uro various arrangements. If
there is a saving on the budget as a whole, that goes into the defence
reserve fund to be allocated with the consent of the Finance Department,
but for projects for which if has not yet been possible to find expenditure.
There is also a fairly geperal arrangement that if a scheme for which provi-
sion has becn made cannot for whatever reasons be started in a particular
year, the allocation iz put in the defence reserve fund, but if the contention
or the question is. do the Defence Department get a free hand in spending
any savings on their budget, leaving out of question the fact that there has
ng{. been any saving in the last two years, the answer is quite unmistak-

- mbly no.

Mr. 8. Batyamurti: May I know whether the Government work on the
principle that the Finanea Department has more or less a contract budget of
45 ‘crores a year, and may I know if the Honourable Member in satisfied
a8 a result of hig experience during the last four or five years that his control
over the Defence Department is just as complete and as comprehensive us
over other civil departments?

The Honourable Sir James Grigg: I think I would ratier like the
Honourable Member to address that question to the Defence Department.
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Mr, 8. Satyamurtd: 1 ain usking whether the Honourable the Iinsnce
Member is working on the assumption that there is a contract budget as i
were,—I am using that phrase in a loose sense,—for the Defence Depnrt-
ment of 45 crores?

The Honourable Sir James @rigg: Not in uny statutory or striev senac is
there any contract. The budget figure is fixed from year to year in discussion
" between the Defence authorities and myself, and once it is fixed, if for any
reason they make savings during the year theyv are allowed to put them into
the defence reserve fund in order {o lighten the burden on future defence
estimates, but the arrangement which was adopted in 1928, under which the
Defence Departinent was promised a budget of 35 crores for 4 vears is no
longer in operation and never was in operation for more than ahout a vear.

(b) WRITTEN ANSWERS.

REUIEF IN RESPECT OF INDIAN AND UniteEp Kinepom INcome-Tax.
1270, *Mr. Brojendra Narayan Ohaudhury: Will the Honourable the
Finance Member please state:

. (a) the amounts of relief in respect of the United Kingdom income-
tax given under section 40 of the Indian Income-tax Act,

1922 (XI of 1922), in each of the last four years;
(b) whether the Honourable Member hag any idea as to the corres-
- ponding amount of relief given in the United Kingdom ih
respect of Indian income-tax; whether he is aware that the
reliefs in the United Kingdom are not even a tenth of the

reliefs given in India; :

(c) whether his department intends to move for the abrogation of
the mutusl relief arrangements with the United Kingdom ard
delstion of section 49; if not, why not; )

(d) whether his Exchequer gains or loses by the existence of section
(e) whether the Indian people gain or lose as a whole by the
existence of section 49; i
() the reason for differentiating United Kingdom from other foreign
countries and from other British Dominions for income-tax

relief; and '

(g) how old the reciprocal arrangements with the United Kingdom
are; whether it is only since 19207

The Honourable Sir James Grigg: (a) 1 would refer the Honourable Mein-
ber to Beturn No. IIT in All-India Income-inx Reports nnd Retuns. copies
of which are in the Library.

(b) No.

(c) T would refer the Honourable Member to my speech in the Legislative
Asgembly on the 7th April, 1988, moving for n Selcet. Committee on the
Income-tax (Amendment) Bill.

(d) and (e). It is obvious that it costs the Hxehequer money to give thik
or any other relief but whether the country as a whole gains or loses in
consequence it is impossible to say sesing thaet to decide the question would
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mean compering the state of development as it ie when the external capital
has been attracted and as it would have been if there had been no relief and
the amount of United Kingdom capital attracted to India had been corres-
pondingly smaller.

(f) It is n question of reciprocity; foreign countries and other British
Dominions (except Burma, Ceylon and Aden) have not expressed a desire
to enter into arrungements with British India for double income-tax :te_liaf.'

(8) They have been in force since 1922,

EXEMPTION OF CERTAIN PERSONS FROM INCOME-TAX AND SUPER-TAX.

1271. *Mr, Brojendra Narayan Chaudhury: Will the Honourable the
Finance Memher please state: - . .

(1) the total mmounts of relief given, i.c., loss incurred by exemp-
tions in the matter of income-tax and super-tax and corpora-
tion tax under section 60 of the Indian Income-tax Act, 1022
(X1 of 1922), in the last year for which figures are available
(paragraph 17 Manual): .
(i) to Ruling Chiefs and Princes of Indin in respect of different
classes of income; o
(i) to Indian States in respect of different classes of income-
under the Income-tax Act or any other Act;
(iiiy to officers of Governmnent on lenve allowance or salary;
"(iv) to officers of local authorities, or to employees of companies,
or to private cinployvers under anyv circumstances; and
(b) the reasons or the principle followed in the grant of concession
or exemption in each case of the above mentioned items,
i.c., Ruling Chiefs, Stutes, et cotera?

The Homourable Sir James Qrigg: (u) (i) I'he information is not avail-
able.

(i) The Indian States are not lisble to income-tax under the Indian
Income-tax Act. "They are liable to income-tax if the provisions of thé Gov-
ernment Trading Taxation Act of 1926 are attracted. No question of loss
by éxemption under section 60 of the Act, therefore, arises.

(iff) and (iv). 1 would refer the Honourable Member to the reply given
to starred question No. 926 on the 12th September, 1988,

(b) Ruling Chiefs and I'rinces.—The exemption was apparently given at
a time when the Governminent of India were anxious to attract subscriptions
to their loans.

_ Indian States.—In view of the reply to part (a) (ii) above, thir does not
arise.

Leave allowance or walary of officers of Government and officers of local
authoritiex or employees of companies, etc.—I would refer the Honourable
Member to the reply given to part (a) of starred question No. 924 on the
8rd March, 1936.

Taxine OF EVIDENCE BY THE CHATFIELD COMMITTEE.
1372, *Mr. T. 8. Avinashilingam Obettiar: Will the Defence Secre-
tﬂl’y state : :
(@) whether the Chatfield Committee hag begun taking evidenve;
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(b) whether they have prepared the names and numbers of persons
from whom evidence is to be taken:

(¢) if so, whether the evidence will be taken only from officials, or
non-officials also; and

(d) when they are expected to submit their report?

Mr. 0. M. G. Ogilvie: (a) Yes.
(b) Yes.

(¢) From both.

(d) Early in 1989,

NoTirF10ATION TO VILLAGERs FOR HoLDING MILITARY MANGUVRES.

1273. *Mr. T. 8. Avinashilingam Chettiar: Will the Defence Secretary
state:
(a) whether they are aware of the news titled ‘peasants ousted for

military maneuvres’ on page 8 of the 'Hindustan Times,
dated the 28th October, 1938;

(b) whether the facts stated in it are true, and whether & memo-

randum signed by the villages of Ujrai, Mulpur, Sarai Garhi,
etc., have been received;

(¢) whether they have been paid compensation; if so, how much;
and

(d) how is the holding of maneuvres usually notified to the villages,
and how the authorities satisfy themselves that there is
proper notification to the villagers?

+

Mr, 0. M. G. Ogllvie: (a), (b), (o) and (d). The urticle in the Hindustan
Times has been brought to the notice of Government, who have not yet
received any other intimation of the alleged occurrences. Engquiries have
been inatituted, and a detailed answer will be furnished as soon as the in-
formation required has been received.

UNSTARRED QUESTION AND ANSWER.
SUPERANNUATION OF STAFF IN THE {CUBTOMB SERVICES.

90. Mr, P, B. Damzen: Will the Honourable the Finance Member
please state if it is proposed to introduce superannuation inlo the Custom
Services, and whether this superannuation will be based on the principle
of thirty years’ service or fifty years of age, and the reason for such super-
annuation if it is to be introduced ?

The Honourable Sir James Grigg: The riles governing superannuation
and retirement in the Customs Department are Fundamental Rule 56 and
Articles 465 and 405-A of the Civil Service Regulations, copies of which are

in the Library of the House. There is no proposal under consideration to
modify these rules.



STATEMENTS LAID ON THE TABLE.

: tio romised in reply to siarred question No. 21 asked by
Information ¥ Mr. Sham Lal on the 8th August, 1938.

OFFICERS PUNISHED FOR DISHONESTY AND CORRUPTION ON RAILWAYS,

- ed Railways punished

The ber of mou-gazetted staff on the State-manag r
dur‘i:l)g the E.::;cinl vear 19;?-38 for dishomesty and corruption was T2 on t.lia East:;n
Bengal, 41 on the East Indian, 31 on the Great Indian Peninsula and on ;
North Western Railway. There was no case of a similar nature amongst gazette

staff during the same period. 5

b) and (c). In act of non-gazetted staff, the practice on all State-manage
Raigvgsyn in{ I:]IOt uni}'zsnl:l. On i.lmg East Indian snd North Western Railways, the
name of an employes dismissed for a serious offence with . brief tinmcularn of the
case is notified through the Railway Gazette or through the monthly bulletins, cir-
culars etc. On the Eastern Bengal Railway, a list of non gazetted staff dismissed or
discharged is circulated to District Officers only once a month, while én the Great
Indian Peninsula Railway, the names, etc., of dismissed inferior staff only are
notified in the Weekly Gazette.

As regards gazetted staff on State-managed - Railways, the practica is to notify
in the Qazette of India the names of oﬁicera.dimissod or removed from the mervice.

Information promised in reply to unstarred question No. 19 asked by
Mr. Muhammad Azhar Ali on the 31st August, 1938.

NON-ADMISBION OF CERTAIN NON-GAZEITED STAFF TO THE STERLING BRANOE
oF ProvIDENT FUND ON THE EasT INDIAN RAILWAY.

(Government are informed that the member pf the non-gazetted staff to whom the
letter quoted by the Honourable Member related has since besn admitted to the sterl-
ing branch of the provident fund.

Information promised in reply to parts (b) and (c) of starred gqucstion
No. 804 asked by Dr. P. N. Banerjea on the 6th September, 1938.

Prioe AND BysTEM oF ExTrACTION OF COAL FROM MINES IN ABSAM.

(b) and (¢). The ordinary ‘pillar and stall’ system of working which prevails
in the Bengal, Bihar and Central Provinces coalfields is followed %u coal mpinen in
Assam, other than thuse belonging to the Assam Railways and Trading Company,
Limited. 1In the latter mines, this seams are exiracted in ope operation, retreating
from the far end, while thick seams are worked in two to four sections, depending
on the thickness of coal and the bands in them, in accordance with what is known
as the ‘‘chamber'’ or ‘‘opening’’ system of working.

Information promised in reply to starred questions Nos. 857, 858 and 859
asked by Mr. Muhammad Nauman on the 8th September, 1938.

APPOINTMENT OF TRACERS AND DRAUGHTSMEN IN THE HOWRAH DIWISION OF
THE EAsT INDIAN RAILWAY,

Starred guestion No. £57.—(a) The rules for the recruitment and training of sub-
ordinate railway staff were made applicable to the recruitment of draftsmen on the
East Indian Railway in 1837. The recruitment conditions mentioned in these rules
did not, therefore, apply to draftsmen and tracers recruited prior to March, 1837,
and none has been recruited since that daste. Communal allotment was not obtain-
ed when certain temporary draftsmen selected from a panel of approved draftamen
:m made permanent owing to an oversight, but stecps have been taken to prevent

recurrence.

(b) Does not arise.
( 3001 )
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Vacancies or TioRkT CoLLECTORs IN THE Howram DIVISION oF THE East
INDIAN RAILWAY.

Starred guestion No. 558.—(s) Presumably the Honourable Member is referring to
the Government of India, Home Department Resolution, No. F.-14/17-B. /33 of the
4th July, 1934, regarding the representation of Muslims and other mirori y commu-
nities in Government service. If so, the position is that owing to certain enquiries
which had to be made from railway administrations before fixing separate percent-
ages for various minerity cummunilies on different railways, tha"gilmy Board

ed detailed instructions in the begiuning of December, 1834. ‘The Railwiy
administrations took some time to frame detailed instructions to ensure that there
wouldl !:;{t. beR.a;lny dnﬂti];:eultydin the practical application of the orders, a‘:’g on the
East Indian way, orders were circulated to all conce i
which daté they have been given effect to. ed in Apeil, 166, from

(b) In view of the reply to part (a) above, this does not arise.

RecRUITMENT AND TRANSFER OF MUsLrd CLERES IN THE Howran DIvigion oF
TER EAsT INDIAN RATLWAY.

Starred questian No. 8569.—Communal percentages are applicable to initial recruit-
memt of .. Subsequent transfers of staff from one category to another are made
in the interest of service irrespective "of the proportion of various communities in
each category.

Information promised in reply to parts (e) to (k) of staryed gquestion Ny. 974
sked Kj;er. Akhil Chandra Datta on the 13th Bepéember, 19«§§,

BreaorEs pUE To Froops 1N THE East INDIAN RArLway LiNE nv MURSHIDABAD
’ DisTrICT.
(e) The examination was conducted solely by railway officers and not in the pre-
sence or with the aid of Provincial or District Engineers.

(f) and (g). Mr. 8. Tidy, Superintendent, Way and Works, and Mr. X C.
Goswanii, Assistant Superiutendent. Way and Works, watched .the flood from 18th
to 24th August, 1838. _ ’ ‘

Mr. 8 F. Ahmed, Ceputy Chief Eugineer, examined the flood trom Katwa to
Barharwa on the 22nd, 23rd and 24th along with the above-mentioned officers.

The portion between Azimganj and Manigram was inspected on the Z4th Adfust,
1938, and the vicinity of Azimganj between 12 hours and 14 hours on that date.

{h) The embankment in question is owned by the Irrigation Department of the
Government dof Bengal, but so far as Goverument are gware, though it wae found to
bs badly dacaged by scour opposite Bahrampur on the 2Bth August, 1838, it had
neither been briached nor overtopped.

STATEMENT OF BUSINESS.

The Honourable Sir Mripendra Sircar (Leader of the House): Bir, may I
make a submission with reference to the business to be taken up tomorrow?
The merhbers of the Select Committec on the Income-tax Bill were, I
understand. unanimous in desiring that the motion for the conrideration of
the Bill as reported by the Select Committee should he taken up tomorrow
with one day's curtailment of the perind of ane week referred to in the proviso
to clause (a) of Standing Order 44 (1). If this arrangemwent has your sp-
proval, the Income-tax Bill will be taken up tomnorrow and proceeded with
de die in diem and any business on the current list which is not dispdsed of
today will stand over.



STATENENT OF BUSINESS, 30605

Mr. President (The Honourable Sir Abdur Rahim): 1f that is the general
desirz of the House, | am prepared ¢ wuive the Standing Order so fag ar

one day is concerned. TIs it the general desire of the House that the Income-
tax Bill should be taken uj) tomorrow ?

Several Hopourabla Members: Yes, yes.

THE PREVENTION OF CRUELTY TO ANIMALS (AMENDMENT)
; BILL.

‘l'ho_ qonourable Mr. B. M. Maxwell (Home Member): 8Sir, T move:

“That the amendment made Ly the Council of State in the Bill to amend the
law relating to the prevention of c¢ruelty to animals he taken into consideration.”

The amendment relates to item (k) in sub-section (2) of proposad sec-
tion 15 inserted by clause 13 in the original Bill. This clause was inserted
by an umendment during the Second rending of the Bill, and although
Governnent uccepted the substance of the amendment, 1 took the occasion
to point out that the drafting stood in need of sume improvement. That’
has now been done, and the result is clause (k), as it appears in the Bill
returned by the Council of Btate. This preserves the sense of the original
amendment and puts it into n satisfactorv form,

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

*That the smendment made by the Council of Stute in the Bill to ameud the
law relating to the prevention of cruelty to animals he taken into consideration.’

Mr. K. S8anthanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rurul): | rise on a point of order, Sir. No Bill, us amended by the Assem-
biy, is supplied to the Members, and now we are supplied with a statement
und n Bill as amended by the Council of Stute. 'We have no means of com-
paring the section ng it stood after the Assembly sent it to the Couneil of
State with the section ns it stands . . . .

Mr. President (I'he Honourable Sir Abdur Rahim): SBurely the Honour-
able Member had the Bill before him before?

Mr. K. Santhanam: No, Sir. The Bill, us amended by the Assembly,
has never been placed in the hands of the Members of the Assembly, in fact
the Honourable the Home Member himself said that the particular section
which was amended by the Assembly wus re-amended by the Couneil of
State. We have not been rupplied with a comparative statement showing
what amendments were carried out in the Council of State in the Bill as

passed by the Assembly. Unless we have some means of comparing it, we
cannot intelligently consider it.

Mr. President (The Honourable 8ir Abdur Rehim): Can the Honourable
the Home Member tell the House what was the amendment. carried out in
the Council .of Bh#e’

The Honourable Mr. R. M. Maxwell: Clause (h), as passed by the
Assembly, read as follows. The governing words are:

“The Provincial Government may mske rules.” '
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‘[Mr. R. M. Maxwell.]
That is, section 15 (k) reads as follows:

*‘prohibiting the impounding of cattle in any cattle place without adequate pro-
vision being made for adequate space, food and water.”

The point raised by the Honourable Member himself in regard to one of
these rules was that the rules should not prohibit things but that they should
prescribe the conditions under which a thing should be carried on. At the
time when that clause was moved, I pointed out that the drafting of this
asmendment which was moved by my Honourable friend, Prof. Ranga, was
not quite satisfactory in form, but at that time it was not possible on the
spur of the moment to make a drafting amendment and it was, therefore,
left to put the matter right in the Council of State. \

Mr. K. Santhanam: 1 am glad that my Honourable friend has made a
drafting correction there, but I should like to know why he has not made a
similar correction in clause (¢), which says, ‘‘prohibiting the use of any
bit . . .”" where also the word ‘' prohibiting’’ appears. 1 am afraid the Gov-
érnment do not care to look into these matters with the attention that they
deserve. If the word ‘‘prohibiting’’ is not applicable to a clause like (h),
why should it have been removed from (h) and not from (¢)? May I know
whether my friend would make an amendment here and sent it back to the
Council of State so far as section 15 (2) (e) is concerned?

Mr. President (The Honourable 8ir Abdur Rahim): Is it necessary?

Mr. K. Santhanam: That is the argument which the Honourable Member
gave for the amendment which we are asked to pass.

The Honourable Mr. R. M, Maxwell: That clause (¢) was passed by this
House without amendment, and the only clause which is now under the
consideration of the House ig clause (k), and not clause (e).

Mr, 8. Satyamurti (Madras City: Non-Muhammadan Urban): I want
to raige the general point arising out of this matter raised by my Honourable
friend, Mr. Santhanam. We never get copies of the Bills as passed by the
Assembly at all. Take, for example, the Motor Vehicles Bill. According
to the Btanding Orders, we can insist on copies of a Bill being supplied to
us before the third reading is taken up. But, generally by the time the
third reading is reached, the Members become tired, and the Standing Order
is waived and we pass the Bill. I have been in this House for the last four
years, and I have never got copies of any Bill as passed by this House, until
it is passed by the other House and becomes an Act. You need not give a
final ruling today, but I should like you.to consider it and give us some
opportunity of looking at our own handiwork,—what we have done with re-
gard to the Bills coming before us. We go through the Bill eclause by
clause and make amendments, but after that what happens I do not know.
I believe it goes to the other House, but we must get copies of the Bilt
some time or other. '

Mr. President (The Honoursble Sir Abdur Rahim): You get it after it is
passed by the other House and consented to by the Governor General.
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Mr. 8. Satyamurti: I am not thinking of that stage. I am thinking of
the stage after it is passed by this House. Because, after all, in the other
place, so far ae this Party is concerned, we have got friends working in the
other House. Moreover, it is the House of Commons practice,—I speak
subject to correction—that a Bill passed by the House must be available to.
the House. Otherwise, we will have to consider whether the third reading
should not be put off till we get copies of the Bill as amended, clause by
clause, by us. You may issue orders that as soon as the office can prepare
copies of the Bill as passed by this House they may be supplied to Honour-:
able Members.

Mr. President (The Honourable Sir Abdur Rahim): Before the third
reading?

Mr. 8. Satyamurtl: No. After the third reading, but within a week or
ten days we should be able to get copies of Bills as passed by this Huuse.:
I think it will help all Parties, including the Government, to see their own’
handiwork and if there is any improvement to be suggested, then either the
Government or our friends in th~ other place may take it up and do the
needful.

The Honourable 8ir Nripendra Sircar (Leader of the House): I do not
Imow whether it is really a matter for you or for me to direct your office to
do it, but in any case the matter is of importance and I am quite prepared
to consider it and see what can be done.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

“That the amendment made by the Council of Btate in the Bill to amend the-
law relating to the prevention of cruelty to animals be taken into consideration.’

The motion wae adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“‘That the following amendment made by the Council of State be agreed to:

“In clause 13, for jtem (4) of snb-section (2) of the proposed Section 15, the
following item was substituted, namely :

‘(A) prescribing the manner in which cattle may be impounded in any place-
appointed for the purpose, soc as to secure the provision of adequate
space, food and water’.”

The motion was adopted.

THE EMPLOYMENT OF CHILDREN BILL.

The Honourable Sir Muhammad Zafrullah Khan (Member for Commeroce
and Labour): Sir, I move:

“That the amendment made by the Council of State in the Bill to regulate the
:iix:l’s’amn of children to certain industrial employments be taken into considera-

This is & purely consequential matter and need not detain the House for
more than & minute. The House will recollect that in the Bill as presented
in this House, sub-clause (1) of clause 8 prescribed a limit of age of 15
years, and sub-clause (2), of 14 years, and consequently, clause 5 (2) pro-
vided for a certificate that the child had attained the age of 15 years or of 14
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years as the case may be. This House wus pleased to ruise the age limit in
sub-clause (2) of clause 8 to 15 years also, so that in both the sub-clauses of
clause 3 the age limit became 15 and the certificate, therefore, will be that
the child has attained the age of 15 yeurs und the necessity of providing for
a certificate that he has attained the age of 14 years for the purposes of sub-
clause (2) of clause 8 has ceased. This is & consequentinl amendment to
that effect. It was not made here by un oversight and the Council of State
bas now made that amendment so a8 to provide in sub-clause (2) of ¢lause
6 that such certificate shall be that the child has completed his fifteenth
year and they have omitted the words “‘or fourteenth’” and “‘ag the case
may be’’. Tt is a purely consequential amendment. 8ir, T move.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

- “That the amendment made by the Council of State in the Bill to regulate the
.admissipn of children % certain industrial employments be taken: into comsidera-
.mn ,

'Tle ‘motion was adopted.

e

3
‘Mr. President (The Honourable 8ir Abdur Rahim): The question is:

““Chat the following amendment made by the Council of State be agreed to :
‘In clause 5, in sub-clause (2) the words ‘‘or fourteenth’’ and the words ‘‘as
the case may be'' were omitted’.”

The motion was adopted.

THE AJMER-MERWARA MUNICIPALITIES REGULMMION
(AMENDMENT) BILL.

8ir Girja Shankar Bajpai (Secretary, Department of Education, Health
and Lands): Sir, T beg to move:
“That the Bill further to amend the Ajmer-Merwara Municipulities Regulation,

1925, for the purpose of lowering the educatioyal qualification entitling a person to he
enrolled as an elector be taken iuto consideration.’

8ir, at present, the educational quulification prescribed. for an elector to
s municipality in Ajmer-Merwara is the possession of a graduate's degree.
The quslification which we propose in the amending Bill is the holding
of a certificate of having passed the examination of the fourth standard
of an upper primary school. This is the qualification which is prescribed
for elections to the Legislative Assembly of the United Provinces, but
there are certain other features of the qualification on which I should like
to comment. Actually, so far as the edueational qualification for a muni-
cipal election is concerned, the qua'ification we are proposing now is lower
than that prevalent in any province except in Madras. And, even so far
as the quaulification for election to Provincial Legislative Assemblics is
concerned. it is lower than what prevails in any presidency except Madras.
This, 8ir, is the qualification which the Municipal Committee of Ajmer-
Merwara recommended and also the qualification which has the approval of
the Municipal Reform Association of Ajmer-Merwara which, T helieve. is
a fairly advanced body, in so far as its views on these questions are con-
cerned. Together with the other reductions of qualifications that are heing
made by the Chief Commissioner under his own powers, this will have
‘the effact of inpreasing the number of electors from 7.000 t» 80.000 T

T
.
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think it will be agreed that this marks o substantisl step forward. Never-
theless, 1 motice from certain amendments of which my Honourable friends,
Aike Mr. Santhenam and Mr. Avinaehilingam Chettiar, have given notice
that they think that we have not gone far enough and that we ought to
{o'low the example of Madras und prescribe a pure literacy test. [ should
like to say that if we are not going as far as that it is not because we
have insufficient respect for the example of Madras or any distrust of
.deémocracy but really becausé two practical considerations stand in the
way. In- the first place, it is the view of our educational advisers that
the possession of a certificate of having passed the fourth upper primary
etandard examination is the minimum qualification necessary to as_tabhsh
permanent literacy, dnd the secohd ie that, whereds the test which we
propose is u simple and automatic one, namely, the production of a certi-
ficate, the other would involve an examination of each individual who
claims that he is literate within the prescribed rule, and for that in a small
area such as Ajmer-Merwara we have not adequate administrative staff
at present. But there is another aspect of the question which has been
brought to our notice, namely, that this change which we are making how
‘is not immutable or expected to stand for all time. It is almost certain
that sooner or later there wil' be the necessity for a further broadening of
the basis of the franchise. Now, with regard to the inceme and property
qualifications, provision for that exists in the regulation without the
necessity of resorting to fresh legislation. As regards thé éducational
qualifieation, such power of amendment is ndt vested in the Executive, but
that particular point can be met by the acceptarnce of Mr. S8anthanam’s
second amendment if it finds favour with the House. I have already
explained the reasons why it will not be possible for s immediately to
adopt any standard other than the onée which we have indicated in the
Bill, namely, the fourth upper primary standard, but I ecah asiure the
House that when the time is ripe fot a cheange, néithér the Governmént
of India nor the local administration will be found either tardv ot un-
svmpathetic. That, Bir, is all T need say. I move.

Mr. President (The Honourable Rir Abdur Rahim): Motion moved :

___“That the Bill further to amend the Ajmer.Merwara Municipalities Regulation.
1825, for the purposé of lowering thé edutational qualification entitling n person to ha
enrolled ar an eclector he {aken into eonsideration *

Mr. N. V. Gadgil (Bombay Central Division: Non-Muhammadan
Rural): T am glad that the Honourable Member in charge of the Bill
has shown his willingness to accept the amendment of which notice has
been given by rny friend, Mr. Santhanam. In the Government of Indis
Act, a special lower educational qualification has been provided for women
#nd for certain other people. Tn my province of Bombay, those who are
on the electorul roll of the Provincial Legislative Asseinblv or the Provihcial
Council are entitled to be on the electoral roll of the municipality as well
8 the district local boards. Taking these two categories, namely, women
and the scheduled castes, nccording to the Government of Tndia Aét.
Titerate’ means in relation to any person, ‘‘able to read and writé in some
langutige or dialect selected by him. being a langunce or dinlect in common
use in some part of India”. A woman who is literate in this sense is
entitled to be on the electoral roll. A similar qualification has been laid
d6wn in the case of the scheduled castes. In fact, their number works
out at one-tenth in every constitnenéy, whether it is municipal cr under

D
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the district local bonrds. T, therefore, submit, that if Ajmer-Merwara
cannot be given the benefit of the reforms for which it is clamouring, ut
least in the matter of franchise it should be as wide as possible and merely
declaring that it is not practical to do it immediately is not enough. I
think if it is vpractical in all other provinces it should be more practieal
and easier in a particularly small province like Ajmer-Merwara. Therefore,
I am not entirely satisfied with the mere intention of the Honourable
Member that he is going to accept the amendment to be moved by Mr.
Santhanam. I shall be satisfied only if he is in a position to assure us that
this franchise so far as the educational franchise is concerned will be as
wide as is provided for women and the scheduled osstes. With these
words, I support the motion for consideration. \

Mr. M. 8. Aney (Berar: Non-Muhammadan): T only want a little
explanation from the Honourable Member who moved this. motion. He
has himself admitted that the franchise which he has now proposed is not
sufficiently wide and is certainly much below the franchise allowed in other
provimces but I am not rising to speak on that point now. T want to ask
him for an explanation on a different point. The qualification which is taid
down here is ‘the ho'der of a certificate proving that he has passed the
Upper Primary examination or any other examination prescribed by rule
in this behalf as at-'least equivalent to that examination’. Tt means that
the man who can produce the certificate will be entitled to vote. But
there might be men who have passed higher examinations but they may
not hold the certificate for the upper primary examination. T want to know
in such a case whether those persong who have passed the higher examina-
tion will be entitled to be on the electoral roll if they are unable t6 produce
the certificate of the upper primary examination. I am not suggesting
an imaginary difficulty. A case like that has actually occurred in my
province. For certain purposes a hoy who has passed the primarv ex-
amination is held cligible under certain local laws in Berar. The eligibilite
of & bov who has passed the matriculation examination was considered
to be of doubtful nature as he eould not convince the officer that he held
the certificate of having passed the primarv examination. It was seriousaly
contended that unless he produced a certificate for the upper primarv
examination, he was not in a position to consider whether this man was
elieible under this rule or not, and here, unless he holds a certifieate.
I do not know whether my Honourable friend there will be entitled to be
a voter on the list of Ajmer-Merwara Municipality at all. If he hns not
preserved his certificate for the upper primary examination and is not in
a position to produce it hefore the returning officer who is entrusted with
the dutv of nreparing the electoral roll, he certainlv stands the risk of heinp
rejected. Considering these difficulties, T think the wording of the clause
will have to he modified to some extent so as to avoid the same difficulty
T wish my Honourable friend also to consider the other sugeestion made
by my Honourable friend, Mr. Gadgil. viz., whether the literacy test, at
least in the case of women and the scheduled castes so far as Aimer-
Merwara is concerned, cannot he brought down to the level existing in
the Bombay Presidency. With these words I support this amendment. -

- Mr, 8ri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammndan
Rural): 8ir, T have reason.to be thankful to mv Honourable friend, Sir
Qirja Shankar Bajpai. for the alacrity and congiderntenesg with whieh he
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hus listened to my representations in this behalf. Friends from Ajmer-
Merwara have been writing to me for some time past pressing upon me
the desirability of getting the franchise lowered in their Province. The
United Provinces to which I be'ong and the province of Ajmer-Merwara
are culturally very much alike; and natural'y I was anxious that the
tranchige of both these places should be as far as possible one and the
same. In fact there are rumours that not before loncf Ajmer-Merwara
might be tacked on to my Province; and then we should not like to have
people who are lagging behind and who might ,pt‘x]l us down ms}i:eadt;:f
“being pulled up by us. I am, therefore, natura ly: anxious that the
franchise should be on the same basis as that in my Province and I am
glad that the representations that I then made to my Honourable friend
opposite were listened to with sympathy by him and that he has broughb
forward this Bill before the House. o

I have a letter in my possession from the General Secretary of the
Provincial Congress Committee of Ajmer-Merwara who took the lead im
this matter, saving that he and others for whom he spoke would at least
for the present be satisfied if the educational qualification was put at the
primary or the upper primary stage; but the problem that the Honourt_;blg-
the Leader of the Nationalist Party has put forward is rather a serious
one, and while he was spesking T said to myself that if clever lawyers
were to interpret not the spirit but the letter of the law, T should not
have the franchire myself if I went to Ajmer, for, though I have passed
a0 many so-called higher examinations, this particular examination T have
never passed; and if T were put to the test I would be sure to fail today
ae I think T should fail in most of the examinations I have already passed.
Therefore, it is a problem into which my Honourable friend opposite
shou'd ecarefully go, so that these legal subtleties which my Honourable
friend, Mr. Aney, has referred to may not arise later on depriving large
numberr of desirable people of the vote.

Bir, the difficulty, so far as I can find out, has been that franchise
qualifications in Ajmer-Merwara have to be prescribed by Statute and that
they could not so far be prescribed from time to time by administrative
rules. In most Provinces, and certainly in my Province, the qualifications
are lowered from time to time and have been considernbly lowerad of late
by the rule-making powers of Government. There also formerly one had
to be a graduate before he could be a candidate in municipal elections. Now
the educational quslification has been very much lowered. I am glad that
my Honourable friend opposite is aceepting Mr. Santhanam’s amendment
because that amendment specifically gives the right to (jovern-
ment to frame rules so that from time to time they may lower
the franchise. T have a comparative statement in my hands.
also supplied by the Genera! Secretary of the Provincial
Congress Committee of Ajmer-Merwara, to the effect that the other quali-
fications, besides the educational, for the franchise in Ajmer-Merwara,
were very high as compared with the franchise in, say, the United Pro-
vineces or in the Central Provinces and Berar. T think that that also
is a matter which should be taken into consideration by Government.
Today they are lowering the educational franchise but there are other and
perhaps more important matters regarding the franchise that have also to
be looked into. For instance, while in the United Provinces Assembly a
lund revenue of only Rs. 5 is necessary to give the franchise. .o

Mr. President (The Honourable Sir Abdur Rahim): Tt is not nccessary

for thé Honourable Member to go into nll that now.
n 2
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Mr. Bri Prakasa: | was trving to induce the Honourable Member to
look into the other point alsu; but I shall leave that for the moment. |
wou'd ounly say that 1 awm glad that the educational franchise is being
Jowered; aud as my friends of Ajmer-Merwarn seem {o be satistied st least
for the present with the propossl as mmade by Governnent, 1 think the
House would be wise in accepting this along with the amendmenf of my
friend, Mr. Santhanam, so that the franchise may be lowered later on
without Government having to cowme before the Legislature for the pur-
pose. Sir, I weloome the Bill and support it.

Rai Babadur Seth Bhagchand Soni (Ajmer-Merwara: General): Sir.
T am very glad that my Honoursble friend, Sir Girja Shankar Bajpai,
bas brought forward this present Bill to amend the\ Ajmer-Merwars
Municipalities Regulation so as to lower the educational fkanchise., 1 am
sure and confident that the people of my constituency will feel very very
grateful to Government for giving them this long-needed reform. Of course,
it will inorease the number of the electors from some seven thousand to
thirty thousand, and that is very satisfactory; and let us hope that more
reforms will come from the Government in course of time. With these

words, I agsin thank my Honourable friend, 8ir Girja Shankar Bajpai, for
this Bill.

Prof, N. @. Banga (Guntur rum Neilore: Non-Muhsinmadan Rural):
Sir, I um not surprised at all ut the unqualified satisfaction which my
Honourable triend, Hai Babadur Bhagchand Soni, has expressed to Bir
Girja Shankar Bajpai for this Bill, but the Bill is certainly not due to
my friend, Rai Bauhadur Bhagchand Soni's efforts, and if my friand goes
on expressing his satisfaction, I am sure Government will not be coming
forward to improve the political conditions and status of these people in
Ajmer-Merwara.

Sir, I find that sub-clause (b) of sub-section (2) of section 30 of this
Regulation of 1925 gives a number of quslifications ranging up to a big
number which are prescribed for enabling any one to become a voter.
and in all the other series of qualifications except for the first one power is
given to the Local Government to prescribe any lower or higher qualifica-
tions of property in land or buildings or in other things. It is only when
we come to the question of education that such a power has not been given
and if my Honourable friend, Mr. Santhanam’'s amendment is accepted
that power will be given to the Local Government. So, what T would like
to know is the use that hns been made so far of this permissive power that
has been given to the Local Government to reduce these qualifications in
regard to any of these six items? It is not fair to the House to be asked
to consent to an amendment of only one of these items without, firat of
all, knowing exactly to what extent in regard to other qualifications action
has been so far taken by the Iocnl Government to increase the number of
voters or to make it more easy to more people to enrol themselver as
voters. We are only told that from 7,000 the list of voters will go up to
80,000. We would like to know whether it is going to be as a vesult of
this proposed amendment here or whether it has been the result of varioun
other amendments that had already been made by the Local Government
in its discretion. If so, in regard to which of these particular quealifies:
tions, they have taken action and to what extent. as u result of that' action
the number of voters has gone up, und so on. That information has not
been voucheafed to us. Tt is only fair to ask for that information. We
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should be supplied with as full information as possible so that we may be
in & better position to come to proper judgment in regerd to the value of
this amendment. In the second place, I am rather doubtful whether
many of these adults who consider themselves to be educated today but
who had not had the opportunity of going to any of these primery or
upper primary schools 10 or 20 years ago, when, I dare say, most of
these schools were not in existence, would be able to get themselves
quolified under this particular prescribed condition. There are, | am
sure, thousands of people in villages as well as in the towns of Ajmer-
Meoerwara who will experience this particulur difficulty. They have not
hnd this particular certificate at all.

8ir Ghis Shankar Bajpsi: If I may correct my Honourable friend, the
villages of Ajmer-Merwara are not concernmed, because we are dealing

only with municipulities. '

Prof. N. G. Ranga: What will bappen to those people who lnil from
villages and live in towns where they work as labourers? They have
studied somewhere in village schools as a result of which they have learnt
how to read and write. Are they not to be enabled to qualify themselves
for this vote? If this particular certificate is insisted upon, it would be
imposgible for these people to become voters. Then, I do not know whe-
ther the Local Government is going to be advised to issue instruction to
the hendmasters of these upper primary schools to examine all those
persons who wish to be examined that way as to whether they have the
capacity to rend und write and then to issue certificates. If they are not
going to issue such cértificates, then certainly it is going o disqualify a
large number of people who otherwise ought to he nonsidered as property
qualified for this vote. Therefore, I want the Government to think of u
suitable way by which this particular difficulty can be overcome and these
peopfe can be helped to qualify themselves for the vote.

Then, my Honourable friend said that there is a difficulty in adopting
the Madras method of examining anyone, who comes to qualify himself
for the vote, whether he knows how to read or write and then ngreeing to
give him the vote. He says there are not enough administrative officers
and 8o on. If that is so, that particular difficulty must be experienced by
every other Provincial Government. After all, the other Provincial Gov-
ecrnments are not having many officers than the Provincial Government of
Ajmer-Merwara.

8ir Girja Shankar Bajpal: The point I wanted to bring to my Honour-
able friend’s notice was that with the exeeption of Madras no other pro-
vinee has adopted this method.

Prol. N. G. Ranga: Buf, at the same time, under the Governmen{ of
India every woman and depressed class . . . . .

Sir Girja Shankar Bajpei: That is another point.

Prot. ®. G. Ranga: As has salready been pointed out. this particular
(ualification exista and it i being sabisfied by millions and millions of
peaple of this country and eertainly administrative officers have been
fmd o0 cope with thin work. Unless it in  due to the usal inertia and
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unwillingness on the part of the Government officers not to undertake
sny further responsibility, there can be no legitimate reason in the way
of accepting this amendment given notice of by my Honourable friend,
Mr. Avinashilingam Chettiar.

But, really speaking, we need not unnecessarily worry ourselves
even sbout this particular difficulty because the proper thing to do is the
universal franchise. I do not know why the Government of India should
fight shy of it. After all, we should aim at it and we should achieve it
a8 soon as possible, if not immediately. If we are to achieve it for the
sske of this Central Legislature as well as the Provincial Legislatures,
then the best thing to do is to make a beginning in the cage of the muni-
cipalities. I would like to know whether the Government of India are
prepared to give a lead to the various Provincial Governments in this
regard by making this departure and establishing the universal franchise
for these municipalities which are in the centrally administered areas. If
the Central Government wishes to be as backward as it has been now,
then, of course, the Provincial Governments will teach tlicm a lesson.

Babu Baijnath Bajoria (Marwari Association: Indian Commerce):
Sir, I rise to contradict an uncharitable remark which has fallen from. the
lips of my Honourable friend, Prof. Ranga, when he said that Rai Baha-
dut Seth Bhagchand Soni had no hand in this measure for which he should
be thanked.

Mr, M. 8. Aney: Rai Bahadur Seth Bhagchand Boni does not stand in
need of charity |

Babu Baijnath Bajoria: That is so. The fact is that my Honourable
friend drew the attention of the Government about this reform several times
by bringing questions on the floor of the House.

Prof. N. @. Ranga: If that is so, I am sorry for having =aid that.

Babu Baijnath Bajoria: I am glad that my Honourable friend has
realised that. Another thing which I would like to say is that my Hon-
ourable friend, Mr. Sri Prakasa, assumed that before long the territory
of Ajmer-Merwara may be merged in his province. He is probably
counting his chickens before they are hatched. Sir, I am glad that this
measure has been brought by the Government. It is a long-nceded
reform and it will be welcomed by all. I do not know what the qusli-
fication for the Delhi Municipality is. If it is higher, I think Govern-
ment will take a leaf from this measure and try to bring a similar
measure for lowering the qualification of franchise for election to the
Delhi Municipality. With these words, I support the motion.

Maulans Zafar All Khan (East Central Punjab: Muhammadan): ‘Sir,
T welcome the principle which underlies this Bill and T congratulate my
Honouruble friend, Sir Girja Shankdr Bajpai, on having introduced this
Bill and for having placed so many educational facilities in the way of
those who want to avail themselves of the right of being electors in the
municipalities of Ajmer-Merwara. But I should like to point out that
every civilizad Government must see to it that all people living in its
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~eountry should be cducated and there should be no ignorance. In this
case, if o man does not hold the prescribed certificate and if he has not
passed the upper primary standard, whose fault it is? There is no
reason why he should not be given the right to vote. We must have
wdult franchise, and if a young man does not possess that certificate, it
is not his fault.

Mr. K. Ahmed (Rajshuhi Division: Mubammadan Rurul): In that case
all the illiterate masses would vote for the Maulvies.

Maunlana Zafar Ali Khan: Then, there are certain other things to be
taken into consideration. How are we to know that, if a man has been
educated at some private seminary, for instance, n pathshale or u masjid
and his qualifications are higher than those who hold this upper primary
certificate, such a man should not be pcrmitted to be elected on the basis
of that education. If the Honourable Member can give us an assurance
that the men who have received their education in institutions other
than Governmentul institutions will be entitled to be voters and electors,
then I will be satisfied. In the villages, of course, there is a system of
cducation. People rend at pathshalas and at masjids and their stundard
of education, as compared with the standard prescribed in Governmiental
institutions, is higher in my opinion. 8o they must be given credit for
that. In the case of those people who have educational qualifications
_from whatever sources, whether Governmental or non-governmental, they
should be brought within the ambit of this Bill. That is one thing.

" Then, last but not the least, I should like to say that higher educa-
tion has been given by nature to man—our ears, our noses, our eyes, our
hands and even our mouths. The Government should see to it that there
is compulsory education, then there will be no use in introducing this
Bill. If there is compulsory education, then naturally everybody would
be educated. If not, let us have adult franchise. Ignorant persons are
better than many Members here. They are more clever, With these
remarks, I extend my support to the Bill, and I hope that the Honourable
the Mover of this Bill will assure us that, so far as those men wha
receive education at non-Governmental institutions are concerned they
will not be removed from the sphere of the Bill.

_ 8hrimati K. Radha Bal Bubbarayan (Madura and Ramnad cum Tin-
nevelly: Non-Muhammadan Ruwl): Sir, T am glad that the Government
have considered the need for extending the franchise in Ajmer-Merwara
by lowering the educational qualification, and I also appreciate very much
that the Honourable the Mover of the Bill has accepted the amendment
which has bheen suggested by my Honourable friend, Mr. Santhanam. I
should like to express the earnest hope that the administration of this
Province will useé the power that thev are being entrusted with for lower.
‘ing the educational qualification to literacy as soon as possible. T
should like to put in a strong plea on behalf of women in particular. "It is
a fact, S8ir, that school edueation and passing of examinations are
comparatively more backword among women than among men. This ir
particularly so in a province where the system of purdah existzs and this
fact wns brought home to me during my work on the Indian Franchise
Committee. T understand that purdeh prevails very strongly in Ajmer-
Merwara and it follows, therefore, that it will be difficult for women to
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have school education which would enable them to pass examinations.

myself know that there are several women, even inp the most zrtoglodbz
families, who are quite literate and quite intelligent and able to exercise-
t'helr franchise. ¥ will be unfair to insist on such women having educa-
tional qualifications which prescribe the passing of an examination. F do
most'ear.nesply hope that the Government as well as the Administrakion
of this province will give their very earnest attention to this question,

Then, Sir, there are one or two points in the remarks of my Honourable
friend the Mover which I should like to reply to. With regard to follow-
ing the lead of Madras he said—if I heard his words correctly—that it
was, not lack of respect which stopped them from following that lead. T
should like to point out, that, it is not a matter of courtesy or respect,
but one of wisdom and necessity to accept the lead that a progressive
province gives. He also mentioned that the Educational ‘Commissioner
was of opinion that in this Province the passing of an examination, 1 think
it is primary examination, is necessary for a person to be classified aa
literate. I am open to correction, but 1 got that impression. '

Sir Girja Shankar Bajpai: I might correct the Honourable lady.
What I did say was that both the Indian Franchise Committee of 1983
and our Educational experts felt that permanent literacy was not likely.
to be acquired unless a person had read up to and passed that standard
of examination.

Shrimati K. Radha Bai Subbarayan: Since then we have made great
progress in this country, I hope. What T should' like to point out, 8ir,
in that the lowering of edueational qualification to. literacy is not going to-
cause any harm, is not going to lead this country into any danger. There-
need be no fear of any revolution. Madras has proved that litevacy.
qualification can be used with great benefit and  advantage to the provines,
It it has been successful in Madras, there is no reason why it should not.
be successful in other provinces. I hope I shall be. pardoned if I say,.
that it seems to me that an unfair reflection is. cast on the intelligence of
the people of those provinces where the Government refrain from intredue-
ing literncy as a quslification for franchise. T do hope that Government.
will pay some heed to these points.

Mr. K. Ahmed: Sir, T want to say just a word or two. Sir, it.is.very
encouraging to the House to see a Lady Member speak on a subject.like.
this. But, Sir, after giving so much encouragement and:so. much. facility -
to the:fair sex at the last Session of.this Assembly, I am sorry to make a
remark against the Honourable Lady Mewmber today. I should say. that.
ths Honourable Lady Member has neglected to take her due share in the
propaganda work in Ajmer-Merwara. If only the Honourable Lady:Mem-
ber goes to Ajmer-Merwara and’ brings out all the members of ner rex. of
the purdah, she would have done & great service. 8ir, if all the faults.are
to be laid at the door of the Government of India and: of
the Ajmer-Merwara Administration, if all the blame is thrown
on them, then what have these ladies been doing till. now?
Why could they mnot penetrate into the purdeh and do propa-
ganda work and try to bring their sisters from inside the purdah? 1.
do nidt- find eny such activities in that provinee: It is but right that voters'
shinuld send the right sort' of persons to the municipalities. I ask tho-
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Honourable Lady Member to raise the standoad of the fair sex by doing
propaganda work. They must take advantago of the situation and sct i
the living present. Surely, if women ure allowed to rewmsin in darkness and
it enlightensd Members like the Honourable Lady ‘d_o not take the t.roubi?
of bringing light to these women, how cun the Government help them?
The members of the fair sex have got un organisstion even in this ll?pem?&
City. L rind all sorts of ameliorative measures are brought forwurd in this.
House to help the women. The ladies, the members of the fair sex, come
iire to this Axsembly nud if they do not utilise their time by doing prope-
sanda work, 1 shall be very sorry that the thing which we expected has not.
come.

With these [ew remurks, Sir, 1 congratulate the Government on giving.
this facility to Ajmer-Merwara by lowering the educational qualification,
s that more persons will become enrolled as electors thereby.

Sir Girja Shankar Bajpai: Sir, [ think 1 am entitled to claim that the
" Bill has on the whole had a favourable reception from the
e House. There are certain points raised by different.
Honoursble speakers which call for comment, and I propose tar
tukg them up, not necessarily in the order in which the Honour--
abla Members spoke, but in the order of their importance.
The first and foremost is the practical point raised by my
Honourable friend, Mr. Aney, and also supported by my Honourable friend,
Muulana Zafur Ali, namely, what is to huppen to persons who may in affect
pmsgess o higher educational qualification but may not be able to produce
a certificate of huving passed. the Upper Primary (fourth stundard) exami.
hutien or suy other examination prescribed by rule in this behalf as at.least
aquivalent to that examination. In so far as the evidence depends upon
huving passed an examination, it may bhe possible for us to cover that by
the lalter part of this particular clauss. But I can assure my Honvurable
friends that I shall have the point further examined, and if 1 find our word-
g is not adequate for the purpose which is mentioned, then in that case,
we shall. tske the opportunity, when this Bill gees before the Council of
State, to have the position rectified. That also covers what my Hcnour-
able friend, Maulana Zafar Ali, said, and' T hope that my assurance on
this point will satisfy him. '

T then: pass on to my Honourable friend, Mr, Gadgil. Mr. Gadgil drew-
sttention to the fact thut not merely in Madras but in all other provinces,
~ far-as women and members of the scheduled castes are concerned,. the
test is a.literacy. test and not the test of a certificate of a particular exami-
nation. That is perfectly true, and if I may say so, the reason why. the.
administrations concerned have been able to cope with this particular.
(ualifioation adequately is that the numbers involved are comparatively.
small. I have not had an opportunity of examining the point as regards:
women and the scheduled castes in Ajmer-Merwara in consultation with the.
local. Administration, but my Honourable friend may rest assured that we.
shall take this up with the Local Administration and if a lowering, immedi»
ately, of these qualifications for women antl the scheduled castes is practi-
cuble; we shall muke the requisite rules.

1 do not know that there is any other point of substance by way of sug-
gestion . thut remains to be dealt with. My Honourable friend, Professor
Ranga, who is nothing if not always disparsging, felt that en this occasior
olso Government had been guilty of something nefarious. Well, tie truth

of the matter is that, as I explained in my opening speech, Government's
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measures will have the effect of raising the number of electors from 7,000
to 30,000 and that fact will follow not from the lowering of the educational
qualification, because the standard of education in Ajmer-Merwara is not
very high, but from the substantial reduction which has been made in the
proprietary and income qualifications, a reduction which the Chief Com-
riissioner can make in exercise of the powers that are vested in him under
the existing regulations. T do not happen to have a comparative statement
with me now of the qualifications that prevailed before and the qualifica-
tions which are being introduced now, but 1 can get the Honourable Mem-
ber a comparative statement which will satisfy him that. the claim of sub-

stantial reduction which I am making on behalf of the Local Administra-
tion is correet. N

Then, Sir, the Honourable lady, Mrs. Subbarayan, suggested that there
har been suffivient progress since 1932 so that the educationists’ adviee of
1932 has become inoperative. The point of the advice is not that there has
not been un extension of education. The point is that unless you put in &
oartain minimum period, you are likely to relapse from literacy to
illiteracy. That really is the point of the suggestion—that unless you
have studied up to the fourth standard, you are not likely to have acquir-
-ed permanent literacy.

I think that is all that I need sav at this stage.

Mr, President (The Honourable Sir Abdur Rahim): The question in:

“That the Bill further to amend the Ajmer-Merwara Municipalities Regublion,
1825, for the purpose of lowering the educationul qualification entitling a persom %0 be
. -enrolled as an elector be taken into consideration.” ’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
‘“That clause 2 stand part of the Bill.”

Mr. K. Santhanam (Tanjore cwm Trichinopoly: 'Non-Muhammadan
Rural): T am moving amendment No. 4, Bir. I move:

“That in clause 2 of the Bill, to the proposed sub-clause (i) the following be added
ot the end:

‘that he possesses such lower educational qualification as may be so prescribed,
or'.”" "

8ir, all the relevant points have been indicated by other speakers. |
:am no more convinced than Professor Ranga that either administrative or
other convenience requires the postponement of the introduction of the
literacy qualification. I would rather have moved my amendment No. 2,
but in view of the fact that Government have taken the initiative and have
reduced the qualification, and in view of the fact that this amendment gives
‘the power to extend it further to literacy stage, and Government have pro-
mised to consider the desirability of its introduction as esrly as possible, I
have not thought fit to divide the House on this matter. But I hope that
whether Government immediately introduce the literacy qualification or
uot, they would at least make some provisions in virtue of my addition.
They must nceept the school certificate from a primary school. In my
vwn province there is no Upper Primary examination. It has been aholish-
-ed now for many years und a boy or girl from the Upper Primary School
siinply on the basis of his or her school certificate, goes over to the High

School. There should be no difficulty in recognising the Upper Trimary
«cartifiente, C
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Then, Bir, as Mr. Sri Prakesa and Mr. Aney have pointed out, the
Primary Certificate should automatically include every higher examination.
I hope that the Government will be able to make administrative arrange-
ments to introduce literacy test as early as possible. I understand that if
the literacy test were to be introduced today, there won't be an addition of
more than 1,000 or 2,000 to the number of voters. We are not considering
any franchise for a general electorate. We are considering a franchise only
to the three municipalities in this area. And in municipal areas there
should be little or no administrative diffieulty in enforcing even adult fran-
chige. 1 do not think they should be afraid of administrative difficulties
for introducing only this adult franchise. I hope the Government will
carry out their policy in regard to this matter as early as possible.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved :

“That in clause 2 of the Bill, to the proposed sub-clause (i) the following be added
at the end:

‘!:hst he poesesses suck lower educational qualification as may be so presoribed,

ar

Prof. N. G. Ranga: Sir, 1 did not get any assurance from the Honour-
uble Member which 1 asked for, in regard to those who have studied in
private schools, but who have not been able to pass any
examinations whatsoever. I am not concerned with those who have passed
the higher examinations. After all, their number may not be very much,—
it may be 5O or 100. If my friend has shown so much solicitude in regard
te these 100 or 200 people who have obtained higher certificates than the
certificate insisted upon here, thén I do not know why my friend is not
willing to give us the assurance that in regard to these people also he will
see to it that the administration will try to be considerate towards their
claima and consider theru to be qualified for voting provided they satisfy
some lower test that is prescribed by the local authority. Several people
have not had the benefit of going to a regular registered or recognised edu-
cational institution, but yet they have studied. They know how to keep
accounts, they also know how to read and write, and there is no likelihood
of these people relapsing into illiteracy. T wish my friend had given us the

assurance that steps will be taken to see that these people will also be
given these electoral qualifications.

Sir Girja Shankar Gajpai: 8it, I do not think it is necessary for me to
make a long speech. I may say at once that I propose to accept the
amendment moved by my friend, Mr. Santhanam.

As regards what fell from Prof. Ranga, I do not think he is altogether
oconsistent, 1f people who have not passed any examination have attained
a higher standard than people who have passed an examination, then the
action which is now suggested to be taken is not going to help. The prac-
tical question is whether there are any such people. I shall have to make
inquiries on that point from the locsl administrations and see whether the
difficulties are practical and what action is called for.

_Mr. President (The Honourable Sir Abdur Rahin:): The question is:

“That in clause 2 of the Bill, to the proposed sub-clause (i) the following be added
ot the end : .

"'t;hn\ he possesses such lower educational qualification as may be so prescribed,
o, -

The motion wus adopted.
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Mr, President (The Honourable Sir Abdur Rahim): The question ia:
‘“That clause 2, as amended, stand part of the Bill.”

The motion was adopted.
Clause 2, as amended, was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question ia:

*That clause 1 stand pari of the Bill.™

M: G. H. Spence (Secretary, Legislative Department): 8ir, I move:

“That in clause 1 of the Bill, for the figures ‘1938’ the figures ‘1938' be mub
stituted." N

I may explain that the Council of State will not. have an opportunity of
pussing thiz Bill before 1939,

My, President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 1 of the Bill, for the figures '1938' the figures ‘1833’ be sub
stituted.”

The 1mnotion was adopted.

Mr, President (The Honourable Sir Abdur Rahim): The question is:
“That clause 1, as amended, stand pari of the Bill."”

The motion was adopted.

Clause 1, as amended, was added to the Bill,

The Title and the Preamble were added to the Bill.

8ir @irja Shankar Bajpai: Sir, I beg to move:
*That the Bill, as amended, be passed.”

Mr. Pregident (The Honourable Sir Abdur Rahim): The question is :
*That the Rill, as amended, be passed.'
The motion was adopted.

The Assembly then adjourned for Lunch till Halt I’ast Two of the
Clock.

The Assembly re-assembled nfter Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

THE TINDIAN PATENTS AND DESIGNS (AMENDMENT) BILi..

Mr. Deputy President (Mr. Akhil Chandra Datts): The House will
now resume consideration of the following motion moved by the Hom-
oursble Sir Muhammad Zafrutlah Khan on Tuesday, the 20th September,
1938, namely :

‘“That the Bill further to amend the law relating to the protection of Inventions
and Pesigne be referred to a Belect Committee, consisting of Mr. Y. N. Bakthankar,
Mr. M. Ananthasayanam Ayyangar, Mr. Sri Prakasa, Sardar Sant Bingh, Mr.
T. Chapman-Mortimer, Dr, Sir Ziauwddin Ahmad and the Mover and that the nam-
ber of Members whose presence shall be necessary to constitute a mesting of the Com-
mittee shall be five.”’
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The Honourable Sir Muhammad Eafrullah Khan (Membor for Commerce
and Labour): Bir, this Bill was circulated for the purpose of eliciting
opiniens thereon on the 7th October, 1987. Opinions have heen received
and these and a precis thereof have now been in the hands of Honourablc
Members for some time. The principal objeet of this Bill is to put a
stop to the import of goods bearing designs which are infringements of
designs registered under the Act. ’I%Lis matter is dealt with in clauses 13
and 22 of the Bill. Advantage has also been taken to improve the law in
eertain other respects. So far as these other amendments are conosrned,
the more important ones ure contained in clauses 3, 7 and 9 of the Bill
which propose to amend sections 5, 26 and 88 of the Act with a view to
improve the examination by the Controller of Patents of original apylica-
tions for the grant of patents as well as for the application of uniform
eriteria in respeot of novelty of an invention by the Controller and by
the High Court. The opinions that have been received have also put for
ward detailed suggestions with regard to the Bill, and these will no doubt
be examined by the Select Committee. It is not my purpose at this
stage to enter into any discussion of these detailed proposals.

Mr. T, 8. Avinashilingam Chettiar (Balem and Coimbatore cum North
Arcot: Non-Muhammadan Rural): B8ir, this Bill has been generally
welcomed. 1 would like to draw the attention of the House to two points
which, in my opinion, are very impertant. One is clause 8. Cluuse 8 of
the Bill seeks to amend section B of the Aot which refers to proceedings
upon application. The Controller shall examine every application and
various conditions are prescribed under this Act which any applicant has
to satisfy before getting a patent. One of the conditions which this Bill
freshly introduces is rather dangerous. It is this. Clause 8 (@) (ui) (g)
says:

‘‘the invention as described and claimed is of no utility."”

It would be a difficult matter indeed if the Controller is to decide whe-
ther a particular invention is going to be of utility or not. As the Seccre-
tary of the Merchants’ Chamber of the United Provinces, Cawnpore,

oints out, and as has been endorsed by the Government of the United
ovinees, this will be rather dangerous. I now read from page 7 of the
opinions:

“The new cluuse (y) proposed to be interted to Bection 5 (I) of the Act should
aliwo, in the opinion of the Chamber, be deleted. An invention which is sapposedly
of no ntilitarian value is not likely to he offered for patent. In the rare cases, how-
ever, even when inventive skill is assiduously used over objects of littls or no utility,
Bo attempt should be made to twrn down the application for patents of such inven-
tion. Beemingly worthless invention may, at a later stage, appear to have some uti
litarian value.” '

This is endorsed by the Government of the United Provinces in their
para. 2:

“‘This Government ure of the opinion that the provisiona of the Bill are suitable
wxcepl thal proposed clause (g) of eection 5 (7) may be deleted; for, as pointed out
by the Merchants' Chamber nf the United Provinces, inventions which may appear to
be worthless may at a later stage be found to be of value.

.Tbe next thing which T would like to refer to is clause 18. As haa been
pointed out by the Honourable the Maver of this motion. that is admittedly
one of the most important clauses of this Bill. The purpose of that
elause is this. T am reading from the Statement of Objects and Reasons.

"To deal with the piracy of designs abraad it is essential that the owner should

have a remedy aguinst the importer of pirated designs without being required to prove
that the importer was awnre that the design waa pirated.”
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In the opinions received doubts have been thrown whether this will
reallv be effective. I would refer to page 11, the opinion of the Solicitor
to the Government of Bombay, and that gentleman claims that he hae
had a long experience of this law. This is what he says:

““The smendment so far as it goes affords some additional protection to the regis-
tered proprietor of Copyright but in my opinion it does mot go far emough. I have
had considerable experience of cases under Section 53 extending over a number of
yoars aud I have never yet come acroes a case in which it could fairly be said that the
dealer or importer of the spurious article was not the original culprit. As such he is
primarily liuble; but as already indicated, with the law ss it is, it is sometimes im-
possible to fix him with liability."” '

He goes on making suggestions as to how the law ean be amended to
make it more effective. I do not share his views completely but I do
think that the amendment which is sought to be introduced in the pre-
sent Bill by iteelf will be insufficient to meet the ecase. I do not like to-
refer to other clauses, these being in my opinion the most important which
require proper attention in the Select Committee. With these few observa.
fions T support the motion.

Mr. 0. 0. Miller (Bengal: KEuropean): Bir, on behalf of this Group ¥
have pleasure in supporting the motion to refer this Bill to Belect Com-
mittee. It is a measure which is quite due, if not overdue, and we
believe it to be part of a Government programme for the consideration
of other aspects of commercial legislation which are somewhat akin to this
und which require consideration. ’

At the same time this Bill is of a very highly technical nature, and
whilst I do not wish at this stage to go into great detail, I would observe
that in some points the Rill as it stands appears to us to be defective.

For instance, in clause 2 of the Bill it is proposed to eliminate the
words “manner of” from Clause B of Section 2 of the Act as being re-
dundant. Expert opinion, headed by the Calcutta Bar Library, imain-
tain that these words, so far from being redundant, are of the very createst
importance in the proper interpretation of the Aet. The words “‘manner
of new manufacture’’ are those used in the Statute of Monopolies, on
which are based the Patent laws both in the United Kingdom and in
Tndin, and from numerous and important legal decisions in the former
country, and more recently in India, these words have now become settled
in n legal sense, and may be said to form the basis of what is, and what is
not, a patentable invention. Since the matter is so technieal we hope
that the Sclect Committee will give very careful attention indeed to the
volume of expert and influential opinion offered, and will recommend to
thie House the deletion of Clausre 2 of the amending Bill.

Clause 8 deals with the all important question of the procedure to be
adopted in the initial stages of an application for a patent. 1t is, however,
questionable, if it succeeds entirely in eliminating the unsatisfactory
features of Section 6 of the Act and this Group’s representative on the
Select Committee will have a number of representations to make in the
matter. Legal decisions over a numher of years support the view that it
is not desirable that the Controller of Patents should be permiited to
oppose the grant of a patent on issues of -prior user of the invention in
British Indin, 'and of want of utility. Tt is quite obvious that however-
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lutge and able a staff the Controller muy have at his disposal such ques-
tions cun only be settled sutisfuctorily by mesns of examination of wit-
nesses and technical experts and such methods. And here 1 may uppro-
priutely quote a decision of the Court of Appeal of the United Kingdom
delivered as recently as November, 1987:

“Questions of utility, prior user, and subject matter ss & rule depend for their
solution upon the proper conclusions to be drayn from the conflicting oral evidence of
experts in the relevant art, and tuch evidence would be wholly out of place in procesd
ings before the Comtroller.”

1t ig also very important that definite provision should be made in the
Act for the €ontroller to make a search from Indian Patent Bpecifications
published prior to the date of an application for a patent, and 1t should
be made mandatory for the Patent Office to do this. This will require
the insertion of an additional sub-section after sub-section 1 of Section 8-
of the Act.

Again wo feel that sub-section B of Clause 8 of the Bill, as framed,
is open to considerabls objection from the point of view of the person apply-
ing for a patent, and requires alteration, or perhaps the substitution nf
another clause,

Lastly, we should like to see the opportunity taken to improve the:
protection at present afforded by the Act to heirs and successors of
patentees.

These, Sir, are very brief and very general criticisms of & highly tech-
nical measure which includes many other points more properly dealt with
in Select Committee than on the floor of the House. 8ir, I support the
motion.

Prol. N. G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural):
8ir, | am opposed to the very principle underlying this Bill. I am not at
all in favour of conferriug all these monopolies upon any one who claims
to have invented or designed s new thing or u new process of manufae-
ture, because by this kind of monopoly we give them an opportunity to
exploit the gencral public and particularly the consumers of those com-
moditic_;s and seryices which ure produced by these designs or inventions.
What is the particular advantage for any society, especially as it is consti-
tuted in the modern world, to give this monopoly? Is it because they
are afraid that if such a monopoly is not given, those who invent or
design will not go on inventing ur designing new things? Such a claim
could have been made a century ago when there were vory few people
keen on discovering new things and improving the technique of the various
processes of industry but today the fact is that there are ton many
people in the world who are all the time busy inventing new processes
and designs for manufacturing various commodities. In some countries
such as Sweden, Holland and Denmark legislation had to be passed to
prevent new and improved machinery from being introduced into various
processes of industrv lest it might result in greater and greater unemploy-
ment.  Under these circumstances, where is the need for us to Jo out of
our way to confer this monopoly upon these people? And, secondly, Bir,
who ix really going to be hencfited as a result of this monopoly?

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): Chents.
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Prof. N. @. Ranga: Exactly. Not the people who actually invent
these new. designs, but thoses who finance them, those who help them.
In fact, 8ir, it is a well-known fact that most of these pvor people who
are inventing these designs are poor and they do become poor in the ypro.
cess of time. Then they are obliged to run from ome manufacturer to
-another, from one capitalist to another, and after having been cast about
by one mun and then by another for a long time and being impoverishel
they go at last to somebody to whom they would be prepared to
‘hand over the whole of their designs or inventions provided he gives
thein some pittance to maintain themselves, and that meu then proceeds
0 »pply for the patent. He gets it and then he goes' on enjoying all the
good profits and goes on appropriating for himself as much of the con-
sumers’ money a8 possible not only while he is alive but also after he is
dead, for the benefit of his heirs and successors. Are we Liere called upon
¢o agree to this kind of system in which not even the original designers
ind inventors but these manufacturers and others who are .nterested onlv
in profiteering in this business should be given this particular monopoly ?
Ard why? Especially, Bir, is it the case in this countrv that we are
dving for these people who are interested in discovering mll these things?
Think of all those great scientists in our own country, Sir Jagzadish Bose,
Bir Prafulla Ray. Bir C. V. Raman and several others who have invented
and discovered so many things. How many patents have they asked for,
and even if they have asked for any, are they really in need of these
patents \n order to maintain themselves? Is it not a fact that these
inventions are being discovered and these designs are being made especially
in this country mostly by scientists who are already emploved in various
Indian universities or by some other people who are emplayed in various
colleges, and why is it that we should go out of our way to confer upmm
them this particular monopolistic power in order that thev may be enabled
.or their employvers or capitalists may be enabled to make profits?

Mr. K. Ahmed: What about the registration of trade marks and
tterns of the Bengal Chemical and Pharmaceutical Works of De. Sir
Prafulla Ray?

" Prot. N. @. Ranga: That is a company, not desiecns. The company
‘will be registered under your Compsnies Act. Therefore 1 am not at all
in fuvour of having any such Act on our Statute-Book and that is why I
am not at all in favour of even this amending Bill. I oppose the Bill nx
8 whole and in doing so T wish simply to sav that the genius of every
seientist and contribution of every seientific student should be placed ai
the disposal of the whole of India and it should not be exyloited for the
sdvantuge and henefit of only a few people including even themselves.

Mr. K. Ahmed: Sir, Prof. Ranga’s object in standing up to oppose
this piece of legislation is to help all the cheats and false persons who imitate
the good name and patterns of this country and of other countries, so that
those people who have reallv discovered these things, and which have nol
yet up till now been dmcovered even in India, should not get the ecredit and
benefit of these things, but that anvbodv who uses the name of Dr. Sir
Prafulla Rav is going to get the credit for, say the products of the Benga!
Chemical Workshops of a certain branch,—for instance, anv Marwari or
Banin who puts imitations up cn the streets of Burra Bazaar and else-
wherc. 8ir, Prof. Ranga seems io have lost all his common sense. He
savs: ‘“the heirs will benefit and they will inherit whatever enpital their
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forefathers have left in the country”. 8ir, I ask, if a Ranga has written
out something and if he has discovered something and if his pattern 18
registered and then his sons and grandsons inherit somgthmg, and then if
the lawyers were to come and to tell them that “while your forefathers
made such a beautiful discovery, we will not give the credit to Kanga, 80
that his sons and grandsons may not benefit out of this", how would he
like that? Sir, otherwise the masses will suffer, and the masses wlll‘be
cheated. They will say, ‘‘we have purchased a beautiful thing of that
name'* but when one of them would go to the village, the villagers woul.t,l
say, “‘ek to nakli hai,’ —"it is not the real thing that he has purchased’’.
8ir, I ask Prof. Ranga not to oppose the Bill but to withdraw his opposi-
tion to the Bill.

The Honourable Sir Muhammad Zafrullah Khan: Sir, Mr. Ghutt_iur and
Mr. Miller have pointed out that the Bill is capable of improvement in some
respects, and I have no doubt that their suggestions as well as any others
that may be put forward will be carefully considered in Select Committee.
So far as Prof. Ranga’s opposition is concerned, he is really againat ihe
whole principle upon which the law of patents and designs is based and it
is scarcely relevant to the consideration of this Bill. In any case he has
been more than fully answered by Mr. K. Ahmed.

Mr, Dsputy President (Mr. Akhil Chandra Datta): The question is:

“That the Bill further to amend the law relating to the protection of Inventions
und Designs ba referred to a Select Committee, consisting of Mr. Y. N. Bukthankar,
Mr. M. Ananthusaysnam Ayyangsr, Mr. Sri Prakasa, Sardar Sant Singh, Mr.
T. ‘Chapman-Mortimer, Dr. Sir Zisuddin Ahmad snd the Mover snd that the num-
ber of Members whose presence shall be necessary to comstitute a meeting of the Com-
mittee ghall be five."'.

The motion was adopted.

THE RAILWAYS (LOCAL AUTHORITIES' TAXATION) BILL.

The Honourable Sir Thomas Stewart (Member for Railways and Com-
3 p.v.  munications): Bir, I move:

“T'hat the Bill to 1egulate the extent to which railway property shall be liable to
taxation imposed by an authority within & Province be circulated for the purpose of
eliciting opinion thereon."

Sir, the Objects and Reasons for this Bill have been fully set out in the
Statement attached to the Bill and it is unnecessary for me, on a motion
for circulation, to embark on any very considerable exposition of the pro-
visions of the measure. The Bill deals with:taxation on railway property
by local authorities in the Provinces. This subject has hitherto, or at least
until 18 months ago, been governed by the provisions of section 185 of the
Railways Act. This section provided that no local taxation could be impos-
ed on railway property, unless the Governor General in Council had by
notification in the official Gazette declured that such taxation was permis-
sible. The Governor General in Council had also the power to annul any
such notification or to vary its térms. The position was entirely changed
by the coming into operation of the Government of India Act, 1885, because
section 154 provided that federal property should not be subject to local
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taxation save in accordance with the provisions of & Federsl Act. 1t also
provided as a safeguard that the existing texation should remain in force
with the result that in the absence of any Federal Act, we are faced with
the situation that not only ean no ocal body impose taxution on State Hail-
way property but also the Railways cun in no way get rid of taxation which
has proved to be inequitable. That, Sir, is not entirely an academic posi-
tion because in the past 18 months or so we have had a considerable number
of applications from Provincial Governments on behaif of local bodies asking
that approval might be given to the levy of taxes upon railway property.
Though in many cases we have regarded these taxes ns eniinently reasonable,
we have been unable to give permission for their imposition. It is for that
reason that this Bill has been brought forward. It is a Watter of a certain
smount of urgency, more particularly for those local bodies who are seeking
extra revenue, but I do not think that this Bill, which is of sush mtimate
concern to the Provineial Govermments, should be broucht before #his
House with a motion for immediate consideration. It ia because of its parti-
cular concern to Provineial Administrations that T now move that the Bill
be -cireulated.

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved:

“That the Bill to regulate the extent to which railway property shall be lisble to
&xation imposed by an aathority within a Province be circulated for the purpose of
citing opinion thereon.”

Mr. M. Avanthasayanam Ayyangar (Madras ceded Districts and
CGhittoor : Non-Muhammadan Rural): Sir, I rise to a point of order. The
point is this that it is a measure which requires the previous sanctién of
the Governor General. I will request you to refer to section 141 of the
Government of India Act which runs thus:

“‘No Bill or amendment which imposes or varies any tax or duty in which Pro-
vinces are interested, or which variea the meeming of the expression ‘sgricultural
income’............ shall be introduced or moved in either Chamber of the Federal Legis-
lature except with the previous sanction of the Governor General in his discretion.'’

Sir, the matter relating to the taxation on lands is a provincial subject
and comes under Item 42 in the Provincial List, Schedule VII. Entry 42
refers to taxes on lands and buildings, hearths and windows, and Entry
49 refers to cesses on the entry of goods into a local area for consumption,
use or sale therein. Sir, by this measure it is intended that the Central
Government should be clothed with authority to issue notifications regard.
ing the imposition or the levy of taxes and cesses bv loral authorities' on
railway property within a local area. Under section 154 of the Government
of India Act power is given to the Federal Legislature to modify any
taxes imposed by a Provincial G vernment on a railwav authority. Until
then, the existing taxes will continue. Section 154 runs thus:
ested in His Majesty for purposes of the government of the Federa-

i far as any Federal law may otherwise provide, be exempt from
ec‘in'b;c: o:rhy any) authority within, a Province or Federated State.”

*‘Property v
tion shall, save
all taxes impos

It is exactly on secount of this provision that this Bill has been
introduced to clothe the Central Government bv means 'of a federsl 'law, .'
that is, the law passed by this Legislature with power to issue the notifica- |
tion that the railway property may be liable to certain taxes and cesses
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imposed by the local authority. If this Bill-is not passed, the Central
Government will not be entitied to i8sue any notification to impose any
fresh taxation or modify the existing taxes imposed by local authorities. 1t
ip for that reason that this Bill has been introduced. But it also afects
those taxes which have been assigned to the provinces and which are to be
found in the Provincial List. I have already referred to Item 42 of the
Provincial List. Inasmuch as this Bill affects taxes which have been
assigned to Provinces, section 141 requires that such measures ought to
have the previous sanction of the Governor General. You will see, Sir,

. that no such previous sanction has been obtaiued and, therefore, this Bill
is out of order.

The Honourable 8ir Nripendra Sircar (Law Member): Sir, I beg to
gubmit to the House and to you that my friend’s sibmission based on
section 141 of the Government of India Act is not right because the
language of that section is:

“*No Bill or amendment which imposes or varies any tax or duty in which Provinces
are interested, eotc., etc.”

This Bill does not impose or vary any tax or duty in which the
provinces are interested. n fact, this Bill 18 not imposing or varying any
tax at all and, therefore, I submit, with confidence, that section 141 is
not in answer to the validity of the Bill. Then, as regards Entry No. 42.
Here, the dominating factor is railway legislation and, therefore, it ought
td come under the Central subjects. Lastly, there is a point of much
greater importance than a ruling on this occasion and that is this. When
8 quesation like this arises as to whether a particular Bill comes under the
Provincial List or under the Concurrent List or under the other List, whet-
ther that is a point on which the Chair is going to rule. I know something
happened at Simla but we contend that really in a matter of this kind
thers should be no ruling by the Chair, and that is the practice whioch is
followed in other parts.of the world where there is federal system of Gov-
ernment. Of course, that is a point which can bé taken by the Opposition
in opposing the Bill. They may oppose it because they think it is
ultra vires. That is quite permissible. If the Bill is passed and then
there is any question of ultra vires, it ought really to go up before a proper
tribunal. I do not think it would conduce either to convenience or it will
appeal to the Chair to give a ruling of this kind. We know that on a
similar question the Federal Court was engaged for four davs with the
help of five lenrned Advocates General. On a question of that kind, T
submit no ruling ought to be given by the Chair and those’ Honourable
Members who feel that this is ultra vires or that this is not to be passed

by this House, they will bear that in mind in opposing the Bill on its
merits,

Mr. Bhulabhal J. Desal (Bombayv Northern ‘Division: Non-Muhammad-
an Rural): Sir, T feel that I can usefully say a few words with reference to
the points which have been raised. My Honourable friend, the Leader of
the House, referred to section 141. In fact, the only material sections are
sections 141 and 154 of the Government of Tndia Act and section 185 of the
Railways Act. I will presently point out that, avithin the meaning of the
first three lines of section 141 of the Government of India Act, this Bill
must fall. Section 141 of the Government of India Act enadts:

“No Bill or amendment which imposes or varies any tax or duty in which the
rovinces dre interested’. 2
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—and the argument of my Honourable friend shortly stated is that this Bilk
does not purport either to impose or vary any tax or duty in which the
Provinces are interested. That is the whole of his argument. Now, let us
look at section 154 of the Government of India Act:

"Prqsmrty vested in His Majesty for gurposes of the Government of the Federa-:
tion shall, save in so far as any federnl law may otherwise provide, be exempt from
all taxes imposed by, or by any aathority within, s province or Federated Btate.'”

That only partly applies to such portion of the Railways as have now
become the property of the State. Section 154 proceeds further:

“Provided that, until any Federal law otherwise provides, any property so vested
which was immediately before the commencement of Part ITI of\this Act liablé, or
treated as liable, to any such tax shall so long as that tax condinues, continne :to
be liable, or to be treated as liable thereto.”

These are the important words. Now, Sir, let us see what the Bill pro
poses to do. By clause 4 of the Bill, which is the material clause far this
purpose, it is provided: '

“The Central Government may, by notification in the official Gazette, ravdka or
vary any notification issued under clause () of section 135 of the Indian Railways Act,

Now, turning to section 135 of the Railways Act, let us see what the
revocation or variation of that notification is meant to convey. Section 185
of the Railways Act says:

“‘Notwithstanding anything to the contiary in any enactment or in any agreement
or award based on any enactment, the following rules shall regulate the levy of taxes
in respect of railways and from railway administrations in aid of the funds of
loeal authorities.”’ '

Therefore, it is a tax in which in the language of section 141 of the Gov:
ernment of India Act the provinces sre interested. Section 185 of the
Railways Act goes on to say:

“(1) A railway sdministration shall not be liable to pay any tax in aid of the
funds of any local authority unless the Governor General in Council has, by noti-
fication in the official Gazette, declared the railway administration to be liable to
pay the tax."

Now, Sir, the power that is sought by clause 4 of the Bill is the
revocation or the variation of any such notification. I do not
think it can be seriously argued that the revocation or the variation of
a notification will not affect—it is bound to affect—advergely the tax or
duty in which the province is interssted. Take the worst case. It 'is
unneceesary to ask you snything more. The power that is taken is to
revoke a notification. Now, sub-section (I) of section 185 of the Railways
Act says: .

“A Railway Administration shall not be liable to pay any tax in aid of funds
of anv lora] authoritv unless the Governor General in Council has by notification in
the official Gazette declared the rsilway administration to be liable to pay the tax.”

Now, Bir, notifications exist rendering them liable. The question
is whether this Bill which purports to take the power to revoke any such
notification is or is not one which affects the tax or duty in which a pro-
vince is interesbed. A province is very much interested in getting the
dutv which it now gets by reason of the notification. As soon as power
under this section is exercised, that is to say, the notification is revoked,
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.the result would be that the tax in which the province is interested is
gone. Bection 135 () of the Railways Act says:

*“While a notification of the Goverror General in Council under clause (I) of this
section ig in force the railway administration shall be liable to pauy to the local autho-
rity either the tax mentioned in the notification or in lieu thereof, such sum, if any,
as an officer appointed in this behalf by the Governor General in Council, may having
regard to all the circumstances of the case from time to time determine to be fair and
reasonable.” :

I may submit that I am quite familiar with section 135 (1) of the Rail-
ways Act in view of a recent dispute that arose between the B., B. and
€. I. and the Municipal Corporation of Bombay. It happened in the
end that both the parties finding that the Officer appointed—I do not
wish to name him—did not understand the. points raised agreed, though
I was the Counsel for the Municipality, that in the interest of both the
parties I should arbitrate between them. The point is merely this. If
there is & powser of revocation as it would be conferred by clause 4 of
the Bill after it is passed into law, the result would be a revocation of
the right to tax and therefore we submit that without the sanction of the
Governor General this Bill cannot be introduced into this House and
cannot be carried through any further.

The Honourable Sir Nripendra 8Sircar: Sir, will you allow me to point
out a matter which was really my omission. I did not take the point
earlier and my Honourable friend might reply again. My attention has
been drawn to a ruling given by the Honourable Sir Abdur Rahim. If
you turn to section 141(2) of the Government of India Act, it says:

““The Governor General shall not give his sanction to the introduction of any
Bill or the moving of any amendment imposing in any year, etc., etc.,”

The point taken was that if there was valid objection based on the
ground of want of sanction, that ought to be taken at the time of the
introduction. Once a Bill has been introduced, that stage is gone. 1
had not bad time to consider it but my attention has been drawn to a
ruling which will be found in the Legislative Assembly Debates, Volume
VII, page 8183 (6th October, 1937). It goes up to page 3134. 1 read only
the relevant portion: :

“I assume for the present, for the sake of argument, that this is a Bill which
modifies rights of ownership in land for the purpose of military manceuvres; but the
-goint. that I have now to consider is whether, at this stage when the motion is made
or consideration of the Bill as reported by the Select Committee, it comes within the
meaning of the words ‘introduced’ or ‘moved’. So far as my experience of this
‘practice of the Honse and my reading of the Rules and Standing Ovders goes, it would
:u-d‘ ly be appropriate for any legislature, to say, at any rate, so far as our procedure
is concerned, that a Bill is moved. It certainly has to be introduced and that stage
has now passed,”

Bir, without reading the whole of that long ruling, which T am sure
you w'lll consider, the short point which I wish to make is that the stage
st which this ohjection could have been taken—not that I admit that the
objection is valid—is passed. I do once more ask you to consider my
other point. that is whether you are going to turn yourself into a Federal
Court and give rulings.

Mr, Bhulshhai J. Desal: T bave to give a very short answer. I think
mv Honovrable friend's motion now is that the Bill be circulated for in-
yiting opinion. I recollect the ruling referred to by the Honourabls the
Leader of the House. There the Select Committee had renorted and +he
report came up for connideration. The stage here is ‘‘introduced or
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moved'’. 8o far as the present Bill is concerned, we are still in the stage
of mnking a motion ‘either for purposes of introduction or for circulation,
We are still at a stage where, without previous sanction of the Governor
Genoral in his discrefion, this motion cannot be made. '

Mr. Deputy President (Mr. Akhil Chandra Datta): The point of order
raised is that this Bill cannot be proceeded with as there was no sancton
of the Governor General under section 141 of the Government of India
Act. On an examination of the terms of section 141 it appears to me
that this Bill does not strictly come within the purview of that sectiem.
Bection 141 says:

N

“No Bill or amendment which imposes or varies any tax or élg}ty in which Pro--
vinces are interested, etc,”

The whole question is, ‘‘Can it be said that this Bill by itself imposes or
varies any particular tax ?’' T should think it does not. No particular tax
fs imposed and no particular tax is sought to be varied by the prowvisiomns.
of this Bill. I think that in that view of the matler it is hardly necesswry
to consider the other points raised. But it certainly appears to me—I
sball be very frank—that on a techmical point like this, it is extremely
difficult—I do not know what other people in the Chair would have
thought, but at all events I feel that it is extremely difticult—off h-nd
and with & summary argument as we have had on the present ovcasion
to make up one's mind very clearly on s point of order like this. We have
our experience in a court of law where arguments are advanced on both
sides and then the Judge retires and in his cooler moments looks up the
case law and takes time to come to & decision. The view has been taken
on previous occasions that it is not for the Chair to give n ruling throwing
out a8 Bill on such grounds. I know there was a previous occasion om
which it occurred to me at all events that the result would be far reaching.
Supposing the Chair’s ruling is wrong, what will happen ?

Mr, Bhulabhai J. Desal: Get the Governor General’s sanction.

::. Deputy President (Mr. Akhil Chandre Datta): That is another
matber. '

The question is whether in a matter like this the Federal Court should
decide or whether it is a fit matier for decision by the Chair. I do feel
that this is not a matter for the Chsir to decide. There is also the other
point raised by the Honourable the Leader of the House, namely, that
objection should have been taken at an earlier stage. On all these grounds,
the point of order must be over-ruled. o

Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rursl): Sir, T move: '

‘‘That at the end of the motion, the words by lst Oct?ber, 1039’ be I.lfi_ded.”
Sir, Standing Order 39 (3) says: '

“Where a motion that a Bill be circulated for t urpgse of eliciting opipi
thereon is carried, and the Hill in"_ciri:i.lln\te .in_?cco‘;ﬁ pce with that’ 1%1%
oPiniona_n.re received thereom, theé miembér in charge, if he ‘wishes fo proceed _ﬁ
bis Bill therenfter, must mdve that ihe 'Bill be referred to a Select Committee.” '
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Sir, here in the motion itself thers is no date fixed and unless you fix
2 date we could not have the opinion of every person to whom it is circulat-
ed, when the Bill is brought before us subsequently. We know from
the Income-tax Bill that Provincial Governments take a long time to
gsend their opinions. The motion for circulation of that Bill was mads
in Apri, and when the bulk of the opinions was circulated to us, many
Provincial Governments had not reported by that time. It is only now, after
the Select Committes has reported, that we are getting some of the
Provincial opinions. 8o, woere ghould be plenty of time given. It may
be said that this Bill is quite simple, but it is not so. Every Provinaial
Government will have to collect information from every municipality and
district board how much tax is pnid now by the Railway Administrations.
They must get statistics. After that, the Provincial Governments will
have to ascertain from the Government of India in what way they are
likely to use their powers when once this Bill is passed. If Provincial
(Yovernmente have any reason to fear that the tax received by their local
bodies will be affected by the way in which the Government of Tndia
will use the power under this Bill, then they will have to make a strong
protest and to record it in their opinion. Today the local bodies get a
definite tax which they are likely to lose under this Bill. - When we trans-
fer power from a responsible Government to an irresponsible  Central
Government, we must take jolly good care that we do not do it in a hurry.
The Central Government is now irresponsible. It may become responsible
at some future time. Today we are asked to transfer power from respon-
sible provinces to the irresponsible Central Government. We may be told
that the Central Government are likely to do nothing to affect the revenues
of the provinces or of the local bodies. But we cannot be sure of that.
No assurance from this Government can persuade us to give statutory
power to them to take any money from the provinces. This mattér requires-
gerious and intensive study by all the provinces concerned. The Mover,
sither now or in the previous Session, has not said how muech tax is being
paid by the railways to the Municipalities and other local bodies. Tf
he had gitven us statistics as to how many lakhs are being got by the Muni-
cipalities and District Boards from the Railways then we would be able
to understand in what way the present notifications bear hardly or inequit-
ably, and we might be in & position to discuss the question on the merits.
Government refuse to supply such information. They want to keep us
in the dark, whether in the matter of the statutory railway authority ar
in other matters concerning the railways. They want to bring in legisla-
tion into the purport of which the Assembly is not permitted to enter
in full. They want to take powers and we have to give them in ihe
hope that they are not likely to use them wrongly. I want to give ample
time to Provincial Governments and the District Boards and Municipalisies
concerned to send their opinions. Between now and the 1st October, 1939,
it is not too lone a period. I hope the House will unanimously sunport my
amendment. There is no hurry, because Government are not able to say
today that any serious consequences will follow unless the Bill is taken
up immedintelv. The present tax is there. The Railwavs are paving :nd
the Local Boards are getting it. By taking this up on the 1st October, 1939
no serious consequences either to the Central Government or to the Rail-
ways or to the local hodies concerned are likelv to hannen. Therefore,
1 suggest that time should be given to provinces till the st October,
1939, to consider the matter and send us their views. I move the amend-
ment, Sir. '
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Mr. Deputy President (Mr. Akhil Chandra Dattn): Amendment moved:
" “That at the end of the motion, the words ‘by lst October, 1839’ be added'.

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): Sir, I rise
to oppose the motion of my friend, Mr, Santhanam, because when he is
himself irresponsible, when his power is nothing but zero, when his life
will be extinguished, he is going to make a gift of his responsibility to
people who will succeed him, to people who will come to take his place
after his life is extinguished. Therefore, Sir, I consider that my friend is
a very unreasonable man. He has forgotten his responsibility; he has
taken a vow to the massés of his country, to the people whom he
répresents here, by whose vote he is returned here, to do some good to
them, but by his present action he is telling them that he is doing nothing
but opposing certain mensures. People ask us to show by action what we
have done for them. Well, here 18 8 mun like a Chinaman in the theatre
playing the role of an imitator, because he asked his constitucncy to
return him here promising them to do many things, but he does nothing
here. Sir, my friend, Mr. Santhanam, able and experienced as he is, has
forgotten himself today. Instead of suggesting a later date if he had
suggested an earlier date in Maurch, it would have been more sensible,
because, in his own lifetime, he could have discharged his share of the
responsibility by considering and discussing this question on the floor of
the House himself, but now it does not lie in his mouth, being & respon-
sible man, being a man of action, to suggest a date after the 3lst of
October. What is the reason for suggesting a date after. the 8lst of
October? . . .

An Honourable Member: Because he is afraid of you,

Mr. K. Ahmed: Oh, he is afraid of me? He is afraid of the constitu-
ency and the voters who voted for him to discharge his dulies here.

An Honourab'e Member: He is chifting.

Mr. K. Ahmed: This is not a place for shifting responsibility from one
shoulder to another. He has to undertake the responsibility and find a
solution. I think he has forgotten the famous lines of the poet. Without
repeating those lines, I may say that people who are returned here to do
their work should not shift their responsibility to the next gemeration or
to somebody else whom he does not know. Therefore, in an important
measure like this, you should either support or oppose it or throw it out if
you like, but you must give convinecing and cogent reasons for your action,
or modify the Bill and bring it back on the floor of the House. Let that
oceasion come and let us see what happens. I suppose that will be the
most sensible thing for my friend to do. Under these circumstances, Sir,
I oppose the motion of my friend if he is not prepared to withdraw it.

Mr, 8, Satyamurti (Madras Citv: Non-Muhammadan Urban): Sir, 1
rise to oppose the motion of the Honourable Memher in charee of this
Bill. After all, my friend Mr. Santhanam’s motion is really to the
same effect, and I want to give reasons which, T trust, will appeal to
every section of the House and also to the Government.
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. di ::s?noihall, S;l_'. 1 fwnm:; to raise the point that the non-specification of
y e motion for circulation shows that the Government have not
t !_atlt.lselves made up their mind, as to when they want to receive these
opinions, and when they want to introduce the Bill. They have not made
up their mind on these points, and I suggest that they must wait till
every possible opinion has been received from all relevant interests. That
18 the first point. The second point is, yeu have given a ruling,—of course,
you were good enough to say it was very tentative,—but tentative or other-
wise, whatever falls from that Chair is binding on this House. The
Honourable the Law Member was good enough to admit that it is open to
Honourable Members of this House to argue that this Bill is ultra vires.
On that matter, Sir, you also referred to the argument put forward by the
Honourable the Law Member that it is not for the Chair to decide whether
the Bill is ultra vires or intra vires. B8ir, 1 happened to be there for a
few minutes during the Simla Bession, and I took a very different view. I
feel it is a waste of public time, money, and energy for the occupant of
"the Chair not to decide such questions but leave it to the unfortunate
persons or parties affected, and to compel them to go to the Federal
Court to spend money and take a decision. On the other hand, Mr.
Deputy President, nothing is easier than for the Government to take
advantage of section 218 of the Government of India Act which says:

“If at any time it appears to the Governor General that a question of law has ariren,
or is likely to arise, which is of such a nature and of such public importance that it
is expedient to obtain the opiion of the Federal Court upon it, he may in his dis-
cretion refer the question to that Court for consideration, and the court may, after
such hearing as they think fit, report to the Governor General thereon.”

We have already had two or three examples. These lists, Federal,
Concurrent, or Provincial are not so scientifically worded that they do
not or may not give rise to difficulties, and I suggest that, in the fiist few
years of the working of the constitution, the Government will be consul-
ing their own interests and the interests of the taxpayers of this country,
if they make more frequent use of this section, especially as the Federal
Court is just now not overworked. I suggest that they must take advant-
age of that, and not throw at us Bills and simply say: ‘You shall not
decide, we shall not go to the Federal Court to get a decision on it’, and
the unfortunate victims of ultra vires laws are compelled to go to the
Federal Court. I submit, Sir, that no section of the House ought to
agree to it. After all, the machinery of the Government is resourceful
enough for them to go and obtain sound legal opinion, and come before us
and ask us to vote upon Bills, about which there is doubt, and in respect
of which the Federal Court has ruled that it is intra vires of the powers
of the Federal Legislature.

But, Sir, so far ag the actual Bill before the House is concerned, I
want the House to remember just one or two things. Section 135 of the
Tndian Railway Act, 1890, is still in force. ILet the House clearly under
stand it, and that Act says: '

“Notwithstanding anything to the contrary in any enactment or in any agreement

or award based on nny enactment, the following rules shall regulate the levy of taxes
in respect of Railways and from railway administrations in aid of the funds of local

authorities, namely : ) ) funde

“The Railway Administration shall not be liable to pay sny tax in aid of fun
of lny'lelm:nll nn{hority onless the general controlling nuthority’,—thot is the Governor
GQeneral in Council,—'has by notification in the official Gazette declared the. railway
administration to be lisble to pay the tax’.’ : :
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And—

“while & notification under this section is in force, the Railway Administration
shall be Mable to pay to the local authority either the tax mentioned in the notification
or in lien thereof  such sum, if any, as an officer appointed in this behalf :ﬁ the
Governor General’”,—to which my Leader referred,—*'may, having regard to She

_ circumstances of the caze, from time to time determine to be fair and ressonable’.

It this Bill does not become law, the heavens will not fall. Bection
185 is in force; the notifications under it are also in force; notifications
have been issued, and loeal authorities are now collecting taxes from
Railways in the various provinces. No doubt, section 185 of that Act
gives power to the Governor Gencral, at nny time, either to revo#elor
vary a notification under clause 1 of this section, but so far as'the variation
is concerned, section 154 of the Government of India Act w_hich has come
into force, modifies it, to a limited extent, but the main section 154 says:

“Property vested -in His Majesty for purposes of the government of the Feders-
tion shall, save in so far as any federal law may otherwise provide, be axempt from
all taxes imposed by or by any authority within a Province or Federated Btate.”" Bt
thare is also a proviso which says :

“Provided that, until any Federal law otherwise provides any property so vested
which was immediately before the commencement of Part III of this Act liable or
treated as liable, Lo any such tax, shall, so long as that tax continues, continve tn
be liable, or to be treated as liable thereto.” i

Therefore, the position is, that all these Raflways will continue to pay-
the taxes which they were paving before the 1st of April to the’ various
local authorities concerned. The only point is, the Central Goyernmeut,
in view of the terms of section 154 which talks of a federal law, cannot
change the existing position, thanks to the elusiveness of the astrologer 6f
whom the Honourable the Law Member is verv fond,—they do not know
when the Federation will come, or whether it will come at all. Therefore,
they want to bring in, bit by bit, the powers which Federal laws will confcr
upon them, by means-of these short Bills. This Bill now says:

*‘In respect of property vested in His Majesty for the purpose of the Central Gov-
ernment by virtue of sections 172 and 173 of the Government of India Act, 1935—
_(They are lonq sections but so far as the purpose of this Bill is concerned, it reats
railway property in the Federal Fovernment)—being properly of a federal railway, a
railway administration sghall be liable to pay any tax in aid of the funds of any
local anthoritv, if and to such extent as the Central Government, by notification in
the Official Gazette, declare it to be so liable."

That is to say. hereafter, the Ceuntral Government will start on a clean
glale and may either exempt all railway property from local taxes, or
vary theni, or add to them or subtract from them. I want to ask all my
Honourable friends in this House whether they. are agreeable to vest this
extraordinary power in the hands of the Central Government, for the
words are:

- ‘a railwav administration shall be liable to pay any tax in aid of the funds of any
Jocal authority, if and to such exient as the Central Government,.........declares it to
be mo liable.”

On this point,—and this covers later points a'so, I want to say one
thing to the House, if I may. Federal law contemvlates a8 law enacted
by the Faderal Legislature. All of us have our opinions shoubt the pro-
posed Federation, and I do not want to indulge in them or refer o them.
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But, there is one fact. Even so far as the Federal Legislature contem-
pluted by the Government of India Act is concerned, the pruvinces will
be represented much more strongly and much more intensively; they will
be elected to the lower House through the Provincial Legislatures, and
Ly means of direct elaction to the Upper House. Therefore, the provin-
cial representatives will have a far greater voice in the making of the
federal law, than we have. The Government of India Act contemplated
that until a federal law so enacted by the Federal Legislature alters the
pogition, the present position ought to continue. My Honourable friends
ia ‘he Central Government who are neither herc nor there want to get
all the advanteges which a federal law may confer, while they refer uy to
the astrologer when we ask them when the Federntion will come. I syg-
gest to the House that it is not right, it is not fair to ask this Hoyse
to confer upen this Central Government, which we hope is vanishing, all
these powers which will be conferred upon the Federal Government orly
by & federsl law.

[At this stage, Mr. President (The Honourable Sir Abdur Rahim}
resumed the Chair. ]

Sub-clause (2) of clause 3 says:

“A notification issued under sub-section (/) may modify any tax in its application
to any railway administration and in particular and without prejudice to the ger
srality of the foregoing power may reduce the rate of the tax in respect of all or any
part of the property of the railway administration—(the House will mark these
words. The power they now seek und the power they now want to have is to reduce
the rate of the tax in respect of all or any cof the property of the railway administra-
tion)—or may define the manner in which the tax shall be assessed on any such pro-
perty—(and mark these words)—or may exempt any particular property or class pf
property or any specified area from the whole or any portion of the tax.”

I submit to the House with some confidence that these extraordinary
wers of upsetting the whole scheme of taxation of railway property by
o4l ‘aulhorittes ought not to be vested by this Flouse in this Gcvern-
mont. while the Government of India Act contemnlated that the present
iy:;»tem <hould continue until a federal law directs otherwiza. Then clause
is:

““The Central Government may, by notification in the Official Gazette, revoke or
vary any notification issued under clause (I) of section 135 of the Indian Railways
Act, 1890.”

The Government of India Act says that those notifications shall not
be varied except by the federal law. My Honourable friend says, give
me power to revoke or to modify them just now. Tt does seem to ine.
apart from any other thing, this power ought not to be conferved cxeept
when there is a proper Federal Legislature here—1 am not talking cf sny
particular school of politics or of anybody, but merely speaking generally,—
that is—a proper Federal Legislature in which provincial opinion will be
amply represented. )

The arcument of the Leader of the Oppositira on the point of order
was that these are revenues in which the provinces gre vitallv interested.
Let me remind the House that in every province, certainly in mine and 1
be'iave in all provinces, the Provincisl Governments make large or small
grante tc all local self-governing bodies for various gervices. The financus
of Joenl gelf-covernin~ hodies are & matter of vital concern to the Prcwin-
gigl Governmentp If their finanoes are crippled, the Provimcisl- (Foveun-
ments will have to make increased grants or starwe their services. Thers-
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‘fore, I submit to all those who want to preserve the real nature
-of the rights of Provincial Uovernments in respect of the finances
-of local bodies that we ought not to allow this Bill even to be
circulated. They themselves admit that there is really mo urgency about
it. and she dilatory motion they have made—it is u dilstory motion in the
'words of our Rules and Standing Orders—that it be ciroulated for oviniocn
without specilying any date shows that they ars not dreadfully keen on
‘this. But even though they may say later—they are dreadfully keen
T ask the House not to take them at their word because, after all, the
motion is that it should be circulated without any date being specified.
The existing notifications will continue, the railway properties will be
liable to tax by local bodies, railway authorities will pa_{ their taxes, and
he present position will continue, whereas if this Bill becomes law,
‘without any further reference to this House or without wuitin
for any federal law to come, whenever that may come, this Centra
‘Government may exempt railway property from taxation altogether
or revoke the tax altocether or reduce it, cripple the finances of
local self-governing bodies, and thereby cripple the finances of the pro-
vinces. | do hope that the House will not take anv smiling arsnrances
from my Honourable friend, hut will look at tha Bil' as it stands, and
sy that this Bill does not deserve any consideration ut the hands of this

House, and, therefore, ought to be rejected summarily, and ought not to
de circulated.

Mr. M. 8. Aney (Berar: Non-Muhammadan): The motion hefnre the
House raises a question of very great importance. So far as the legal
-aspect of the question is concerned, I will not say anything at all in view
of the ruling that has been given by the Deputy President a few minutes
ago before you occupied the Chair this afternoon. But one thing is quite
clear from the discussion that took place on the floor of the House, namely,
that the legality of the Government s right to introduce a Bill ¢f this kind
‘without the sanction of the Governor General ig not free from legal
difficulties at any rate. The other point which the Leader of the House
tried to make out was this, that it would not be proper for the Chair to
-give any decision on a question like that on a point of order being raised.
{4 am not quite sure whether that is the correct position tc tuke also, but
anyhow I have already stated that in view of the ruling that has already
been given it would not be proper for me to reopen that ques i n and
argue the matter over again. The point, therefore, which I wish tho
House to consider carefully is this. Have the Governmrnt really made
out any case at all for a measure of this kind, because one thing is clear.
Under the Government of India Act as it is, under section 154 the Cen-
#ral Government is not entitled to make any rules or pass uny regulation
with revard to property which is federal property witlicut a law ~f the
Federal Tevislature.

Now, 8ir, if that is the pos‘tion, Government mrst m-ke out a ver
clear case as to what emergent reasons require them to come forwar
with & measure like this and claim the right which is intended really for
the Federal Legislature by the Government of India Act. The Federal
Lesislatnre can certainly make a low. Tt is true that thix Hovee claims
the right of the Federal Legislature also.. We ¥Ynow it. FPut th's Fo'se
should be reluctant to exercise the right of the Federal Legis'ature unless
& very strong case is made out that an emergency has arisen. The two



THE RAILWAYS (LOCAL AUTHORITIES' TAXATION) BILL. 3035

grounds that have been urged by the Honourable Member-in-charge of
the Bill are that iniquitous dutiex have been imposed and that they
canndt be removed unless some power is taken by the Central Govern-
ment today. What are those iniquities and how are they working to-
the detriment of the interests of the people? These are watters of fact
on which a mere statement of the Honourable Memloar iu-charge ought
not to be regarded as sufficient. Somehow or other we know that the
net reault of this measure will be to affect the financial position of the
Provincinl Governments in one way or other. Tt may be that the powers
that will be ultimately got by the Central Government may not be used
against the Provineial Governments but that is not a matter on which we
could tuke a chance today. Certain dutics now exist of which the Pro-
vincial Governments take advantage but if we pass this Bill we give
rower to the Central Government the unfettered right to revoke a notifi-
ation or vary it or add to it. Before the Government comes up with a
Bill like this, it ought to show that the existing duties, are not proper
and that some disadvantage is aceruing to somebody and that somebody
hus got a grievance of which urgent notice must be teken.

The second thing is, it was urged that there are lccal bodies which
want some new duties to be imposed. We do not know what is ihe
nnture of those duties, What are the local bodies wliech have wanted
these new duties? These are matters on which detailed information ought
to have been given and that would have enahled, us to come to a decision
as to whether those duties were just and proper but, in the absence cf
such inforrnation, this House should not arm the Government of lndia
with thia new power at all. Unless a case of emergency is made out, iv
wonld not be proper for this House to arm the Government of India with
these powers which are of an autocratic nature. Once ‘you give this power,
-the Central Government will not have to come to you at all. You are
giving 8 kind of blank ecard. Thev are the sole arbiters to decide this
matter. Whatever reasons have been adduced have not convinced me
that there are -anv grounds of emergzency which require the Government
of India to claim these powers immedintely. As a matter of fact, T am not.
inclined in favour of the motion moved by my friend, Mr. Santhanam, at
all. 1 chould rather like to oppose the motion for errculation sltogether,
because we are not convinced that there is a case on which the public
should be asked to express their opinion. Then why should we allow the
Isill to go into circulation at all? What are the points on which they
will eive opinicns? The Honourable the Leader of the House said that
this House is not competent to express an opinion on the question of law.
Ho eaid that even the Chair could not exerciee that right. If the Gov-
ernment had supplied us with the necessary data as to why they wanted
these powers, then that would have been useful but this data is not forth-
comine. Tf it comes now by way of reply at the eleventh hour, there is
ret. suffcient time to enable us to consider it and come to w proper deci-
sion. T the Stalement of Objects and Reasons had been made rmcre
comnrehonsive nnd lucid, that would have enabled us to know what are
the facts on which the Government wanted a change in the law. In the
ahsence of this information, I am inelined to ask the Houee to oppose
this motion for circulation moved by the Honourahle Member.

‘Mr. M, Ananthasayanam Ayyangar: There is one other ground on which
this Bill should be opposed. Under this Bill the Central Government is
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801ght to be clothed with authority to issue u notification. Afier the Federal
Railway Authority is brought into existence, the right to issue a notification
automaticuliy passes to the Federal Railway Authority. I would ask the
House to refer to section 181 of the Government of India Act under which
the executive authority of the Federation in respect of the regulation and
the construction, maintenance and operation of railways automatically pass-
es to the Federal Railway Authority. The executive authority of the Fede.
ral Government will be split into two portions. One is vested in the inis-
ters and another in the Federal Railway Authority in so far as railway
matters are concerned. So, once the Federal Railway Authority comes into
being, it will step into the shoes of the Central Governmeht so far as rai-
way administration is concerned. The Federal Railway Authority will have
the power to issue notification as to what property should be taxed. 1t will
be the judge of its own cause. There is the Federal Railway Authority un
one side and there is the Provincial Government on the other. As betwcen
these two, really a third party ought to decide as to whether railwaw pro-
perty should be taxed or not for the purpose of local administration.
Instead of doing 8o, you are arming the Central Governurent with this
power which is liable to be abused. The Central Government ought not
to be clothed with authérity which will later on pass to thé Federal Rail-
way Authority. That is the construction which I would put on section 181
of the Government of India Aet.

Then, there is another objection to supporting this Bill. I would ask

' the Honurable Member in charge of the Bill as to why he has

4 PM. ot already obtained the opinion of the various Provincisl Gov-
ernments. Very often the opinion of the Provincial Governments are ob-
tained in advance and their opinion ought to have been obtained as to
whether the Bill is likely to affect their interests. I know of & particaisr
case which came to my notice. It relates to Guntakal which is a railway
junction in my presidency of Madras. That was a small village before it
became a junction station. For a long time notifications were issued by
the Central Government whereby the buildings and lands which were the
property of the Railways were taxed snd Rs. 20,000 had been brouzht year
to year to the coffers of the Local Governments. By another notification
recently issued these Rs. 20,000 have been taken away. If this Bill is
passed over the heads of the Provincial Governments who are interested in
this matter, then the local authorities who are interested in maintaining tho
health and the safety of the people will go to the wall. At present they
liave to manage their own affairs by raising funds from the general popula-
tion and to provide amenities for the passengers that come; and that is the
case of one lncal authority, Guntakal. that would not have developed into a
union but for this raiiway stalion. Now persons who go to that town might
bring in infection and epidemics and so the Union authorities have to main-
tain it in a healthy condition. Is the burden to be borne only by a few hand-
ful of villagers, who would not have developed it into a town or union, but
for the railwav administration? Why should the railway administration
refuse to contribute a portion? That is a standing grievance. I do not
know how manv other places have got such a grievance, but it is necessary
that thesd peeple should be taken inté cornfidence by the Government.
They may eome forward with a suggestion that there should be an indépend-
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ent tribunal to which the railway administration would be a party and which
tribuna. would have a judge who would be absolutely disinterested and
Who will bé able to decide as to whether the railway ought or ought not to
pay. Evéh in regard to the existing section 135 of the Railways Act many
grievances hdave arisen. There are many matters in which the Governor
General in Councii has not acted properly towards several local administra-
gons. Under these circumstances my respectful submission is that this
Bill is premature. Let us wait until a time when there will be a Federsl
Government; otherwise let the existing stafe of affairs continue. Sir, as
tégards my friend, Mr. K. Ahmed, 1 think his quarrel should be during
the interpellation hours. He has pow evidently sought a chanse and
tiirned a new chapter in his life and has thought of giving advice to my friend,
Mr. Santhanam, but my friend never thought of bestowing a moment’s
thought over this Bill. Sir, vou were not here when my Honourabie friend
took some ten or fifteen minutes to show as to what our business is. (Inter-
ruption by Mr. K. Ahmed.) T am not giving way. Mr. K. Ahmed did not
notice that there is no date fixed at all in the motion moved. Certainly it
is up to everyone of us if we are interested in passing this Bill to give a date,
but-doos my friend expect that between now and the date when we are going
to meet in January, .many opinions can be collected? Sir, the Ass~mbly
is not going to get extinguished, whether the lives of its individual members
during a terin are extinguished or not; so far as this Assembly is concerned,
I assure my friend that the Assembly’s life will continue, and I suggest
that a larger and fuller Assembly might be allowed to consider the matter.
Under these circumstances I would appeal to the House to reiect this mea-
sure, and if it is the general desire, then my friend Mr. Santhanam may
not have any objection to withdrawing his amendment.

T¥. 84 Ztauddin Ahmad (United Provinces Southern Divisions: Mu-
hamthddan Ruial): Sir, T would first like to réfer to a minot point taised by
4h Homourable Membet dbout not fixing the date of eirculation. Here I
tiotice that it is not necessary in the original motion to fix the date of cir-
eulation because when a- Bill is introduced, then the following motion in
regard to this motion may be moved under clause 80 (1) of the M,anual,
“that it be circulated for the purpose of eliciting opinion thereon’ and
nothing is mentioned about the date te be specified. Therefore, as far as
this formality is concerned, it was not necessary for the ongmal mover to
mention the date by which epinions should be obtained. Coming now %o tha
second point, the difficulty mentioned in the Statement of Objects and Rea.
sons attached to this particular Bill, I admit that dlﬂiculhea_are genuine, and
I say that these difficulties could be got over by an Orfier in Council. lIt‘:e
Order in Council could have modified the existing Act in order to meet ! ;‘.
circumstances. But the difficulty T feel very strongly about th&s_parn;u “rrl
Bill is that we are legislating for a certain thing which does not exist and tz
do not know when it will come into existence and w’l‘le.ther g; ugl!_cngv}fau:m 0
existence at all. The ‘‘Federal Railway Authority’’ is de hﬂe tem' nnf o
VTII of the Government of 1ndia Act but that p_arblctrlgr c ‘g.n tr m‘ ok 18
force. When the Government of ;:;lis bave notlf::gﬁt)l;llat t(;; es%::-emrﬁeni

Government of India Act, 1935, was in Op , the !
t:]:uld c;)e justified to come before the Legislature and F“'fdefotz f:::n:t‘;:l:n
fal Railwavs are in existence and now you legislate in o

the work of the railway authority””. Now, if we legislate anything in con-
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nection with the Federal Railways, it would mean that Federal Railways
have come into existence, and the difficulty will immediately arise, ‘‘under
whom will the Federal Raiiways be?’" Wil the Federal Railnays be worked
by the Central Government in ths absence of a Federul Authority? This
will be an anomalous position, and for this there is no provision in the
Government of India Act. Therefore that is really my difficulty, viz., that
the moment we legislate anything whatsoever about Federal Railways
here, then we assume that- the Federal Railways have come into existence,
and, at the same time, Chapter VIII is not in force. I think my Honourable
friend will understand that Chapter VIII can be brought into force even
before the Federation. It could come into operation at the same time as
the Provincial Autonomy, but the Government of India decided not to bring
this into force for the present. We are asked to legislate on'a commodity
which does not exist. I quite understand that it exists in the Government
of India Act, 1935, but I do say that it does exist on paper, but not in
practice.

T would, therefore, say that the difficulties which they are contemplating
in their mind can be got over by an Order in Council in which they can
modify the existing Act so as to make it understood and read in a particular
manner. It is not necessary in order to meet that difficulty to ask us to
legislate on a particular subject about which we do not know whether it will
come into existence at all. So far as the Federation itself is concerned,
I do not think anybody is very keen sbout it. My Honourable friends on
the right (Congress Benches) have clearly expressed their position. They
are not enamoured of it and they will oppose it, as they say, tooth and nalfl.
We know that the Muslim League is very much in the same position, and
there is no demand from the Indian States. 8o, there is no demand for
the Federation from any quarter. When there is no demand for the Fede-
ration, why should any one be 8o much enamoured of.it and introduce it
in Indin? Demand must come at best from some quarter. 8o, I maintain
that this legislation is premature and the difficulties can be et by an
Order in Council.

The Honourable Sir Thomas Stewart: Sir, I am unaware whether the
suggestion of one of the Honourable speakers for the Op-osition has been
accepted. The suggestion was that the amendment should be withdrawn.
I do not know whether that suggestion has been accepted.

Mr. K. SBanthanam: Sir, T request the permission of the House to with-
draw my amendment.

The amendment was, by leave of the Assembly, withdrawn.

The Honourable 8ir Thomag Stewart: I am, therefore, saved the casiest
part of my task, namely, dealing with the dilatory motion of my Honourable
friend, Mr, Santhanam. Those who followed him in opposition to this
measure concentrated on attacking the Bill on its merits. My Honourable
friend, Mr. Satyamurti, reproved me for being half-hearted in this matter
myself as evidenced by the fact that I had not proposed the return of of)i .
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nions before any specified date. I hardly think he was in earnest because
84 an older parliamentarian than I am he knows that the usual practi?e ;n
a matter of. this sort is not to specify any particular date. I do not.propose
to follow him through the very considerable portion of his speech which he
devot.fed to the desirability of giving rulings from the Chair on the legal
propriety of any measure that 18 before the House. I will proceed to tuke
the first point that he endeswoured to make which was really a point of
sul:_»sta.nce. He pointed out to the House that section 135 of the Indian
Railways Act was still in force and that thereunder the Railways could still
carry on as they carried on in the past. That is a perfectly true proposition
except in regard to Government-owned railways. The effect of section 154
of the Constitution Aect is that section 135 is, so far as the State railways
are cor.wemed, entirely nugatory until such time as a federal law comes
into existence, and I would remind my Honaurshle friend that a federsd.Jaw
is not necessarily a law which will be passed by the Federal Legislature
in t!‘ze future but that any law passed bv this Tegislature after the lst of
April, 1987, Is 8 federal law. If by mistake he misled the House into think-
ing that thers was any difference between a federal law and a law passed by
this Legislature, T am sure he will be happy to be corrected. '

N v

Mr. 8. Satyamurti: I know it is a legal fiction: it is not a federal law.

The Honourable Sir Thomas Btewart: Ho also pointed out to the House
that there was no emergemey about this measure and that, after all, the
only effeot of section 154 was that the railwavs would continue to pay exact-
ly what they have been paving before.  Well, i that were the only justifica-
tion for this Bill, T do not think I should have brought it before the FHouse.
Mr. Satyamurti did not mention. what I myself had already said, that there
had been several cuses of apphieations since the 1st of April, 1937, on behalf
of minor munieipalitien t6 which we could not give effect because of the
present law which has crvstallised thines as thevy were on the 15t of April,
1987. Tn actual fact there are a considerable number of these applications
which we consider auite justifiable and which we are perfectly prepared to
accept but we cannot lezelly do so. Mr. Satyamurti went on to hold up
his metaphorical hands in horror at the new npower which was beine taken
to themselves bv the Government. of Tndia. He did not mention that in
practionlly all its features this is a power which was enjoved bv the
(tovernment of India until the 1st of April, 1987. By legirlative accident
that power became frozen and all we ssk now is that we be put in & pogition
to revive that power. I would have this House believe that this is no
new power. It was also suggested that F"was at fault in not having given
the Houso an idea of what the Local Governments thoucht of -this power
and what had been oumr exereise of it in the pust. Well, bv moving for
ciroulation, T hawe made it perfeetly possible for anv Provincial Government
to make its views fully known to all Members of this Legislature.

Dr. Sir Zianddin Ahmad: Mav T ask one question? Can’it not he met
by an Order in Council? Can we not legislate without msntioning the

word ““Federal” before ‘‘Railway’™? .
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The Honourable Sir Thomas Stewart: 1 do not think these words' occur
in this Bill! There is no refersnce to the Federal Ruilway Authority in
this Bill. ’ ' . ,ﬁf’.'."-

e *RTp
' [ T ONRRE

Dr. 8ir Ziauddin Ahmad: But the words ‘federal railway’ are there,

At present there is no such thing as the federal railway.

Ty

My, President (The Honourable Sir Abdur Rahim): This expression also
occurs in the preamble.
L

The Honourable Sir Thomas Stewsrt: But there is no reference to the
Federal Railwapy Authority.

My Honourable friend, Mr. Aney, has cast a certain amount of doubt
on the existence of anv inequities under which_the railway administrations
mav suffer. For his information, I mav deseribe one verv common one
and that is when n municipality or a loeal body imposes, let us say, a sea-
venging tax. This may become annlicable to a railway in spite of the fact
that no services are rendered bv the municipality or the local body to the
railwav, the railway itself performing all necessarv services on its own
account. = Tt is in such case that it is considered ‘that it is inequitable to
leyy from the railwav a rate for duties perfotmed bv the railways them-
selves. Finally, it has been arqued that when Part VIII of the Constitution
Act of 1985 comes into being the powers that we hdva given to the Cential
Government will automatically devolve on the Federal Railwav Authority
hv virtue of section 181 of the Government, of India Act. To that deduction
I cannot in anv wayv subseribe. It mav be that by reason of the institution
of Part. VIIT of the Conatitution Act the power conveved hv this Bill to the
Central Government will become of no avail. Tt will -disappear. But it
does not follow for a minute that thet power will be automaticaily trans-
ferred to the Railway Authority. '

~ Mr. M. Ananthasayanam Ayyangar: May I know who will exercise this
power then? '

"The Horourable Sir Thomas Stewart: There will be no such power in
existence, and if anv such power ia sought to be created it will have to be in
virtue of fresh legislation. T fea™that in some quarters at least the opposi-
tion to this Bill has arisen from the fact that in certain places, the word
‘“federal’’ ocours. 1 can assure all sections of the House that there is
nothing sinister in the word ‘federal’. At the very most what vou ean
accuse us of is ‘trying to keep our draftemanship up to date. '

Mr. President (The Honourable 8ir Abdur Rahim): The .question is:

“That the Bill to regulate the extent to which railway property shail- be lishle to
taxation imposed by an authority within a Province be circulated for the purposs of
‘eliciting opinion thereon."
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THE INDIAN COTTON CESS (AMENDMENT) BILL.

Sir @irja Bhankar Bajpai (Secretdgry, Department of Education, Health
and Lands): Sit, I move: T

“That the Bill further to amend the Indian Cotton Cess Act, 1923; be tuken into
consideration.” _

This measure, as Honourable Members will have ebserved from the
Statement of Objects and Reasons, is designed to rectify two minor defects.
The first arises from the Adaptation Order in Council which ssys that any
Act passed before 1985, if in such an Act the expression ‘‘British India”
occurs should not be interpreted to include Berar as well, The purpose of
the. amendinent on that point is to extend the operation of.this Act also to
Berar. 1 may inform the House that the Government of the Central Pro-
vinces and Berar have been consulted on this point, and are sgreeable to
the change.

The second defect was this. When the Act was adapted, we put in one
ropresentative for Bombay for the cotton growing industry and one for
Sind, on the basis that before the adaplation the two representatives of
Bombay had been divided between Bombay at one each. But actually the
cotton areas in Bombay would justify the representation of that province
by two_representatives and that is what we propose to do by the second
change proposed in the Bill.

Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved.

“That the Bill further to amend the Indian Cotton Cess Act, 1923, be taken into
congideration.”’

Prof. N. G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural):
Bir, I am glad that at last we are given an opportunity of discussing this
quasi-public organisation set up by the Government of India known aa the
Indian Central Cotton Committee. This came into existence as the result
of the recommendations made by the Indian Cotton Committee and after-
wards, from time to time, the Committee has beem publishing annual
reports of its work. We find that in atéuael practice its work has been
directed till now more for the benefit of the big land owners interested in
cotton growing, those interested in pressing, ginning and cleaning cotton
and also cotton manufacturers.

8ir Girja Shankar Bajpal: Sir, on a point of order. May I submit that
we are actually considering the question of the exiension of this Bill to
Berar and the question of representation or the activities of the Central
Cotton Committee as a whole are, I submit, rather irrelevaht to the present
discussion. '

Prof. N. G. Ranga: I submit that in the Statement of Objects and
Reasons, paragraph 2, it is etated ‘It is also proposed to amvend section 4
(viii) of the Act. Bection 4 (viii) runs:

*10 members nofminated by the Central Government to Yepresefit the otttth grow-
ing industry, of whom 2 shall be nominated to represent 'hte imdustry of Mudess and
" 1 -

| ( 3042 )
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~ Therefore, 1 think it is perfectly relevant for me to say a few words
about the work of this Indian Cotton Committee the constitution of which
wi are now to discuss. We are here to seltle whether there should be a
- scparate member for Sind or not, and if there is one member for Sind, then
whether there should be 2 members for Bombay or one member, and also
whether we should make particular mention of Berar and so on. Naturally
I consider it is perfectly relevant for me Lo say & few words about the work.
ing of this particulur Committee itself as a whole. 1f, for instance, the
Committee has been absolutely useless, which | consider iz not the case,
then certainly there is no reason why we should busy ourselves about the
rianner in which its members should be appointed or elected and so on.

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Membeér considers that the Committee has been doing useful work?

Prof, N. G. Ranga: Not as useful as it should Lave been because of a
defective constitution. I consider that up till now it has paid more atten-
tion to those interested in cotton ginning, cleaning and pressing factories
and cotton mills and also those big holders interested in cotton growing but
not to the small holders.

Mr. President (The Honourable Sir Abdur Rahim): Is there any provi-
sion for representation of the small holders?

Prof. N. G. Ranga: Of the cotton growing industry, there is. Tt com-
prises both small holders and the big holders as well as others. . . . .

Mr, President (The Honourable Sir Abdur Rehim): The Cotton growing
industry.

Prof. N. G. Ranga: Yes. If Honourable Members lock into the annual
reports of this particular Committee, it will be found that first of all the
members who had been nominated by the Central Government hail from
the big Jagirdar group of the peasant community in this country and also
that the work has so far been concentrated upon the manner in which
their group can be benefited. This Committee has to concern itgelf with
the growing, murketing and manufacture of cotton, but when we come to
the question of marketing we find that whatever this Committee has done
has not been very fruitful, and to the extent it has been fruitfql li‘: has
benefited only the bigger people and not the smaller people. 8ir, it has
conducted certain inquiries into the marketing of cotton in various pro-
vinces. And even there particular stress has been laid by those investiga-
tors upon the manner in which these big people are being benefited or their
cotton is being financed and also marketed, and they do not pay any
attention to the meeds or the conditions of the poor people. Till now the
erroneous view has been abroad that we are to grow cotton in this country
not so much for the benefit of the cotton grower as for the benefit of the
cotton manufacturer. 1t may be remembered that that particular Indian
Cotton Committee was appointed by the Government of India at that time
in order to find ways and means by which the production of long staple
cotton eould be stimulated in this country, and as a result, of that Commit-
toe's recommendations, the Indian Cotton Committee _wsg’brought into
exigtence. Most of its work was directed to the possibilities of growing
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more and more long staple cottou in different parts of .India so that Lanca-
shire may depend upon our production ss its reserves in case there was a
shortage of the supply of cotton either from KEgypt or from America. I
also submit that our own Indian mill owners are interested in having as
wuch of this long staple cotton as is possible to produce in this country so
that they may be able to choose, according to their convenience and needs,
between the Indian long staple cotton, the Egyptian cotton and the Ameri-
can cotton. As far as the small holders are concerned, and as far as the
Indian cotton growers as a whole are concerned, the work of the Committee
bas not been as great and useful to them as it should have been. 1t would
have been more useful to the small growers if only the members of that
Committee had been recruited from the ordinary small cotton, growers them-
svlves. No effort has been made till now to get any representation of these
people on this Committee and although it is stated here that.the Central
Government has to make these nominations, yet in actual practice the
Central Government has continued the earlier practice of depending upon
or asking the Local Governments to send them nominations, and then
accept the nominations as their own with the result that the Local Govern-
ments have always nominated these Bada Kisans. . . . . .

8ir Oowasji Jehangir (Bombay City : Non-Muhammadan Urban): Who
ate the Local Governments just now?

Prof. N. @. Ranga: I am coming to that. We all know that the Minis-
try has been changed, but not the Civil Service, not the Distriet Magistrates
or Distriet Collectors. If my friend refreshes his memory, when he himself
ucted as one of the Executive Councillors to the Bombay Government, he
would be able to testify to the fact that most of the recommendsations
commence from District Magistrates, and these things are cooked up for
the benefit of the Executive Councillors by the Board of Revenue or by the
various heads of departments, and it is at that stage the Ministers make
their nominations. And how long is it sinece the Congress Ministries huve
been in power? liven after the Congress Ministries have been in power, is
my friend quite sure that these officials will not be able to make their own
recommendations as they used to do till now with the other Ministries? It
is a faet, and we cannot deny it, that big people, wherever they are, in
whatever party they may be, are muore powerful and inore influential, and
that is why the Congress itself wishes to safeguard its own smaller people
us agsainst the big people even within its own organization. That is why
the Congress is trying to become more and more democratic. Under these
circumstances. it does not lie in the mouth of my friend to say ‘‘because
these people are becoming more and more democratic, we should leave
everything to them''. This House itself was a party to a clause in the
Motor Vehicle Bill in which it was stated that any particular rule which
was made under that Act should be placed before the Legislature for its
approval. Now, the House was fully aware of the fact that the constitution
of these Ministries has changed, yet it has found it necessary in the inte-
rests of the public to make such a stipulation, and such control should be
placed on the unlimited powers of the local Ministries and Legislatures
which will be functioning under the advice of the Ministers. That is why
I suggest that unless thé Government of India are prepared to give due
consideration to the claims of small cotton growers, this particular com-
pittee cannot really become more useful than it has been or it cannot
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become as useful as it should have been. Secondly, there will be this parti-
cular difficulty,—how are you going to distinguish these small people from
the big people?

1 Bir Cowasjl Jehangir: You can distinguish them.

Prof. N. G. Ranga’ I do distinguish my friend who sits there all by
bimself. Unfortunately the problems of life cannot be settlsd by a mers
rule of thumb, but some distinction has got to be made. That is why I
want these Kisan Sabhas to be consulted by the Government before they
make nominations. It may be contended with some justification by some
people that these big Zamindars and Jagirdars also somehow or other have
managed to get the ear of all parties in this country, and, therefore, they
are able to call themselves agriculturists. It may be possible for them to
say ‘‘Oh, we are not members of these Kisan Sabhas’’. That is why I
don't propose to ask the Government that it should consult these Kisan
Sabhas in making their nominations. In regard to these nominations, 1
propose to leave things as they are today. Therefore, it will be open to the
Central Government, if it so chooses, to continue the present process of
nominating some of these big people also, but in addition to that, I suggest
that they should make provision for the nomination of a few more people
to be suggested by the Kisan Sabhas which represent mostly small people,
and also a few middle clags people and thus try to make this committee a
more and more ra?msentative and democratic body of the cotton growers
in our country. ith these suggestions, Bir, I support this motion for con-
sideration,

Sir Gir{a Shankar Bajpai: Sir, I do not think that I am called upon
to make a very long reply. I take it that my friend does not take exception
to the proposal that this Bill should extend to Berar. He has made certain
suggestions as regards the representation of what he called the small cotton
grower. Now, Sir, he has himself conceded that under sub-section (viii) of
section 8, the nominations made by the Central Government are made in
consultation with the provincial ministries. It is, I submit, for the pro-
vincial ministries to adjust the balance between the small grower and the
big grower. It is not a thing that we here sitting in Delhi or Simla can
adjust without any knowledge of the local conditions or of the repr?ser]ta-
tive capacity of the different organisations, be they peasant organisations
or Zemindar organisations. All that I can say for the satisfaction of my
triend is that I shall bring his suggestions to the notice of the Provincial
Governments, and in the light of their replies, see whether any action can
he taken bv us under a power which we possess already, in this connection.
I would invite the attention of the House to sub-section (i) of section 8
which says “such additional persons as the Governor General in Council
may by notification in the Gazette of India appoint’’.

M. President (The Honourable Sir Abdur Rahim): The question is "

“That the Bill further to amend the Indian Cotton Cess Act, 1925, be taken into
consideration.”’

The motion was adopted.

Clause 2 was added to the Bill. _

Mr. President (The Honoursble 8ir Abdur Rahim): The questior is:

« That elause 8 stand part of the BIIL"

Prof, N. G. Ranga: Sir, T move. . . .

-
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8ir Giria Shapkar Bajpal: 1 would like to reise a point of order. There
should have been two days’ notice for the amendment*. This amendment
was circulated only last night, -

+ Mr, President (The Honourable Bir Abdur Ruhim): ‘M that i 80, 1
cannot allow the amendment to_be moved. )

el

M. 8. Satyamurti: Every Honourable Member has got a.copy o,‘[ the
pmgndment.

Mr. President (The Honourable Sjr Abdur Rahim): As thers i i ob;at_
tjion, I cannot allow the smendment to be inoved. The g‘uest'{on in:

“That clause & stand part. of the Bill." ~

The mofion was adc;pted.
Clunse 3 was added to the Bill.

Mr, President (The Haonourable Sir Abdur Rahim): The question is:
“That clause 1 stand part of the BilL”

Mr, 4. E. Spemce (Secretary, Legislative Depa.rt.ment) Sir, I beg %o
move ! =

"Tlmi, in clause 1 of the Bill, for the figures ‘1938' the figures ‘1939’ be sub-
stituted.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“Fhat in clause 1 of the Bill, for the figuves ‘1938’ the figures ‘1838’ be sub-
stivuted.”

The motion was adopted.

Mr. Premident (The Honourable Sir Abdur Rahim): The question is:
“That clause 1, as amended, stand part of the Bill."

The motion was adopted.

Clause 1, as amended, was added to the Bill.

The Title and the Preamble were added to the Bill.

Sir Girja Shankar Bajpal: I heg to move:
“That the Bill, as amended, be passed.™

Mr. President (The Honourable Sir Abdur Rahim): The question is-
“That the Bill, as amended. be pnssed.” '
The motion was adopted.

*“That for clause 3 of she Bill the following be substituted, namely :
‘3. In clause (viii) of section 4 of the said Act:
{a) for thg wovrds ‘ten persons’ the words ‘fifteen persons’ shall be substi-
tute
{ b) fnr the words ‘one to vepresent the industry in 'Bomb&v the wo‘rds ‘two
te refifesent ihe -mdustry in Bowbay' ahball he smbstitused ;
(r) the words ‘one person to represent the small coltan growers of mh of

these flve concerned provinces and selected in consultation with the
local Peasants Asaocintions (Kiszn Subhas), shall he.added ab-the emd’.”

-



THE DESTRUCTIVE INSECTS AND PESTS (SECOND
AMENDMENT) BILL.

Sir Girja Shankar Bajpai: (Secretary, Department of Education,
Health and Lands): Sir, I beg to move:

“That the Bill further to amend the Destructive Insects and Pests Act, 1014, ba
taken into consideration.”

8ir, I had occasion when dealing with the Indian Cotton Cess (Amend-
ment) Bill to explain that the necessity for part of it arose from a defect in
the Adaptation Order in Council. The same applies to the present Bill.
We cannot apply the Destructive Insects and Pests Act, 1014, to the Pre-
vince of Berar without the smendment that we have submitted for the
consideration of the House. 8ir, I move.

Mr. President (The Hono;il;ai)l_e Sir Abdur Rahim): Motion moved :
“That the Bill further to amend the Destructive Insects and Pests Aéb, 1014, be
taken into consideration.” . )

. M. K. Santhianiam (Tanjore owm Trichinopoly: Non-Mubammaden
Rural): I would like to know if it is the policy- of the Government of India
ko, legitimise things which happened before 1087, by bringing in Bills im
1R lgxe ;l_iﬁ. Why canrniop they bring in a general amendment to the General

lauges Act so that the difficulty of bringing in little Bills like this may.be
ahvisted? I want to draw the attention of the House to this aspeot of the

matter. - -
Sir @irja Shankar Bajpai: This it a very valid point and we shall cer-
(ainly take it into consideration.

Mr. President (The Honourable 8ir Abdur Rahim): The question is:
,». “That the Bill further to amend the Destructive Insects and Pests Act, 1914, be
taken into consideration.’

The motion was adopted.

Clause 2 was added to the Bill.

M. Prpsident (The Honourable Sir Abdur Rahim): The question is:
“That clause 1 stand part of the Bill.”

Mr. G. H. S8pence (Secretary, Legislative Department): Ehr. I Eeg to

move : . .
L i 1 of the Bill, for the brackets, words and figuzes ‘(Becond A.m.q.g_-
ment:}rh;f;t],nlcél;Bu'uthanbmrieta, words and figures ‘(Amendment) Act, 1938' be sul

.tim ‘n
M. President (The Honourable Sir Abdur Rahim): The question is:
. ause 1 of the Bill, for the brackets, words sad figures ‘(8scond Amend-
mm}‘hi'éai," lgﬁ?stheobmckeu. words and figures ‘(Amendment) Act, 1938’ sub-

stituted.”
The motion was adopted.
M. President (The Honoursble Sir Abdur Rahim): The question is :
«That clause 1, as amended, stand part of the Bill.”
The motion was adopted.
( 3047 )
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[Mr. President.]
Clause 1, ss amended, was added to the Bill.
The Title and the Preamble were added to the Bill.

8ir Girja Bhankar Bajpal: Sir, I beg to move:
“That the Bill, as amended, be passed.”

Mr, President (The Honourable Sir Ahdur Rahim): The question is:
“That the Bill, asa amended, be passed.”

The motion was adopted.

THE REPEALING AND AMENDING BILL.

The Honourable Sir Nripendra Sircar (Law Member): Sir, I move:

“That the Bill to amend certain enactments and to repeal certain other emact-
ments be taken into consideration.’ .

This Bill is similar to other Bills of this kind which have come before
this House before. The object of this Bill is not to make any change in the
law or to make any law, but really to cut off dead branches of Bills which
have become obsolete by reason of subsequent events. I should have
thought that a Select Committee was not really necessary, but having
talked informally with some of the Honourable Members opposite, I find
that they really desire to have a Select Committee on this Bill. If that is
80, I do not want to contest that position and I shall agree to a Belect
Committee. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved.

“That the Bill to amend certain enactments snd to repeal oertain other emact-
.aments be taken into consideration.'

Mr, T. 8. Avinashilingam Ohettiar (Salem and Coimbatore cum North
Arcot: Non-Muhammadan Rural): 1 do think that a Select Committee is
necessary, for I see some mistakes, but I find that the gentleman in
whose name the Select Committee motion stands is not present now.

The Honourable Sir Nripendra Sircar: In that case may I make a sug-
gestion? It is only two minutes more for five. The matter may stand over
for another day.

Mr President (The Honourable Sir Abdur Rahim): Very well. Bir
‘Muhammad Zafrullah Khan. No. 18. :

The Honourable Sir Muhammad Zafrullah Khan: That is not likely to
finish in two minutes, Sir.

Dr. G. V. Deshmukh (Bombay City : Non-Muhammadan Urban): With
your permission, may I move No. 15, my motion?

The Honourable Sir Muhammad Zafrullah Khan: I am not giving
way to anybody else. I am prepared to make my motion. As it was only
two minutes to five, I said that I might not be able to finish it.

Mr, President (The Honourable Bir Abdur Rahim): Very well. Bir
Muhammad Zafrullah Khan, i



THE INDIAN MERCHANT SHIPPING (AMENDMENT) BILL,

The Honourable Sir Muhammad Zatrullah Xhan (Member for Commerce
<and Labour): Sir, I beg to move:

“That the Bill further to amend the Indian Merchant Bhipping Act, 1023, be
taken into consideration’.

Under section 62 of the Indian Merchant Shipping Act, no seaman is
-ab liberty to contract to assign his pay which has not yet accrued to him.
The difficulty that is being experienced is this. Some of the shipping com-
panies have started schemes, provident fund schemes and other schemes,
for the benefit of seamen which are based on contributions by seamen as
well as contributions by the companies, and the companies want to amend
the contracts of the seamen, to that effect in order to enable them to recover
seamen’s contributions from them, They cannot do that without the sanc-
tion of the Government of India. But in view of the provisions of section
62 of the Merchant Shipping Act the Government have no power to autho-
rise these changes in the agreements inasmuch as any such assignment
would be illegal under section 62. The object of this Bill is to enable the
“Government to authorise such changes in seamen’s contracts.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

 That the Bill further to amend the Indian Merchant Bhipping Act, 1923, be taken
into consideration.”

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 16th November, 1988.

( 3049 )
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