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LEGISLATIVE ASSEMBLY.
Tueaday, 22nd November, 1938,

The Assembly met in the Assembly Chamber of the Council Houss
at Eleven of the Clock, Mr. Deputy President (Mr. Akhil Chandra Datta)
in the Chair.

STARRED QUESTIONS AND ANSWERS.

(@) ORAL ANSWERS.
NEGOTIATIONS FOR INDO-BRITISH TEADE AGREEMENT,

1368. *Mr. Abdul Qaiyum: Will the Honourable the Commerce Mem-
ber please state: '

(a) the latest position about the Indo-British Trade negotiations:
(b) when these negotiations are likely to conclude;

(e) whether Government have finished consideration o>f tlie non-
official advisers’ report, and, if so, with what resul.; and

(d) whether the agreement is proposed to be placed before the
House before Government comes to any decisions thereon?

The Honourable Sir Muhammad Zafrullah Khan: (a), (b), (c) and (d). I
would invite the Honourable Member’s attention to the answers given to
Mr. Satyamurti’s question, No. 1231, on the 14th instant and to the
supplementaries arising therefrom.

Mr. Manu Subedar: May I know what would be the position in view
of the Anglo-American trade agreement with regard to outstanding trans-
actions of articles to which preterences have been altered under that agree-
ment ?

The Honourable Sir Muhammad Zafrullah Ehan: That is a question
of which the Honourable Member has given notice and the answer will be
given when it ig reached.

Mr, 8. Satyamurti: May I know whether in respect of the negotia-
tions. which have not been completed, and, before they are completed,
the effect of the Ang'o-American trade agreement will be considered by
Government in conducting further negotiations ?

The Honourable Sir Muhammad Zafrullah Khan: Yes, Sir.

ﬁ'.r 8. Satyamurti: With reference to the answer to clause (d) of the
question, my Honourable friend told the House, if my memory serves me
aright. t}l:nt Gc:ivarnment are not in a position to say whaether ‘they will
,accept the verdict of the House or not but that, they prepose lace
the results of the negotiations befora the Hause. , May I t;f;? it 'tltiiap they
will be placed before the Government come to ahy'd’ééision's théreon?

( 3247 ) A
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The Honourable Sir Muhammad Zafrullah Khan: What sort of decision
has the Honourable Member got in his mind?

Mr. 8. Satyamurii: Decisions on the resu'ts of these negotiations. I
take it there will be certain tentative proposals in the mind of both Gov-

ernments. I am now asking with regard to the India Government’s
" intentions whetiier they propose to place these proposals before they come
to final decisions on these matters themselves.

The Honourable Sir Muhammad Zafrullah Khan: So far as any pro-
posals to be piaced before the House are concerned, some sort of under-
standing must be arrived at with the other side before the proposals are
placed before the House but if the Honourable Member means whether
after the House has expressed its opinion Government will take that opinion
into consideration before deciding whether they will put the agreement
into force or not, on that I can say 'Yes’.

Mr. K, Santhanam: Was the Honourable Member consulted about the
changes in the Ottawa agreement which have been made in the present
treaty between the United States and Great Britain?

The Honourable Sir Muhammad Zafrullah Khan: That is part of the
question of which Mr. Manu Subedar has given notice.

LivE oF THE LEGISLATIVE ASSEMBLY.

1869, *Mr. Abdul Qalyum: Will the Honourable the Leader of the
House please state:

(a) whether Government have come to any decision about the life
of the present Assembly;

(b) whether any consultations have been held between the Gov-
ernor General since his return from leave in England and
the Government of India on this subject; and .

(c) if so, the nature of the consultations and the decisions arrived
at, if any?

The Homourable Sir Nripendra Sircar: (a) The Honourable Member is
referred to my reply to Mr. Satyamurti's starred question No. 1280 asked
on the 14th November.

(b) No.

(c) Does not arise.

Mr. Badri Dutt Pande: Having failed to find a federal astrologer in
Indias the Honourable Member went in searck of one in England.
Was he able to find one who could predict on this Federation?

(No answer.)

Mr. Abdul Qaiyum: With reference to part (b) of the question, I have
not followed the answer. I want to know whether there wag any consul-
tation?

The Honourable Sir Nripendra Sircar: No consultation.

Mr. Abdul Qaiyum: Does that mean that the Government of Indis
do not take any interest in the matter?



STARRED QUESTIONS AND ANSWERS, 3249

ey

Lt

The Honourable Sir Nripendra Sircar: You may draw such inference as
you like. I am only giving information in reply to the answer. The
answer is ‘No'.

Mr, S. Satyamurti: May I know whether Government will be in a
position to say before the end of the Budget session whether they will be
able to make an announcement about the future life of this Assembly?

The Honourable 8ir Nripendra 8ircar: I cannot commit myself on that.

Mr. Abdul Qaiyum: May I know when it will be possible to make a
statement on this point?

The Honourable Sir Nripendra Bircar: I cannot say.

ALLEGED DiscovErY OF DEPOSITS OF COAL AND PETROLBUM IN ASSAM.

1370. *Mr. Abdul Qalyum: Will the Honourable Member for Labour
please state:
(a) whether he has read the report in the Tribune, Lahore, deted

the 10th October, 1938, about the alleged discovery of vast
deposits of coal and petroleum in Assam; and

(b) whether the above report is correct, and, if so, the extent and
the nature of these new discoveries?

The Honourable Sir Muhammad Zatrullah Khan: (a) Yes.

(b) Government have no information regarding any recent discovery of
_reserves of petroleum in Assam ag the Geological Survey of India has not
been concerned with exploration for oil in Assam in recent years. The
figures relating to reserves of coal given in the report have been greatly
exaggerated. An estimate of the reserves of coal in Assam will be found
in & note on ‘‘Coal in Assam’' prepared by the Gaological SBurvey, a copy
of which is being placed in the Library of the House.

Mr. Abdul Qaiyum: With reference to part (b), may I know whether
it is a fact that large reserves of coal remain untapped in Assam?

The Honourable Sir Muhammad Zafrullah Khan: The Honourable Mem-
ber hud better read the note to which I have referred.

Rate WAR BETWEEN SHIPPING COMPANIRS.
1871. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable the
.Commerce Member please state:

(8) whether instances of rate-war between shipping companies have
been brought to Government's notice in the last three years,
and if so, in how many cases;

(b) in how many cases, they have interfered and. effected a settle-
ment between the parties concerned; and

A2 .
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(e) what.her Government have legal powers to interfere in the
matter; if not, whether they have considered the advisapility
of introducing legislation to give them legal powers?

The Honourable Sir Muhammad Zafrullah Khan: (a) Four cases of
alleged rate-war between shipping companies came to the notice of the
. Government of India during the years 1985—88.

(b) Government used their good offices in three cases: in one case
they were able to effect a settlement; two cases are still under negotiatioa.

(c) The answer to the first part is in the negative. As regards the
second part, Government’'s attitude on the question of legislation was
explained during the debate on 8ir Abdul Halim Ghuznavi's Bill to control
the Indian coastal traffic and more recently in asnwer to the supp'ementary
questions arising from Mr. Abdul Qaiyum’s question No. 1213. '

Mr. T. 8. Avinashilingam Chettiar: May I know, in the cases in which
the Government used their good offices, whether it has come to the know-
ledge of Government that the agreement arrived at has not been observed
by both the parties?

The Honourable Sir Muhammad Zafrullah Khan: T . have already
answered questions on that on the previous occasion.

Mr, T. 8. Avinashilingam OChettiar: I submit that to refer us to answers
to previous questions is not proper. Either he must refer to the answer
or give an answer now,

The Honourable Sir Muhammad Zatrullah Khan: A number of ques-
tions were put as to whether this agreement was being observed or not.
T said that allegations had been made on both sides which were under
investigation.

Mr, 'T. S. Avinashilingam COhettiar: I am asking about the three cases
in which Government mediated and helped to arrive at a decision. Tn
these cases, may I know if it had come to the knowledge of the Gov-
ernment that the agreement has not been observed?

The Honourable Sir Muhammad Zafrnllah Khan: With recard to one
case in which ‘a settlement had been arrived at, the settlement is being
observed. This was between the conference lines and the small companies,
with regard to & particular part of the coastal traffic.

Mr. T. 8. Avinashilingam Chettiar: In view of the fact that they have
received allegations that the acreements are not being observed, may I
know whether Government propose to arm themséelves with legal powers to
enforce thejr decision. :

gt ey

The Honourable Sir Muhammad Zafrullah Xhan: T said on the ladb
occagion that Goverpment. wil' consider .the, matter if they arp convinced
that the agreement is not being observed. bl

Mr. 8. Satyamurti: In view of the fact thut in every case Govern-
ment have found great dificulty in using theit good offices and the results
have not been entirély satisfactory from the point of view of Indian
interésts, may I know what are the insuperable difficulties in the way of
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Government arming themselves with suitable legislation, especially in view
of the fact that private attempts at negotiation have not been conspicuously
swccessfu! ?

The Honourable Sir Muhammad Zafrullah Khan: That is more an
argument than a question.

Mr. 8. Satyamurti: What are the difficulties in the way of Govern-
ment trying to introduce legislation on their own initiative, and arming

themselves with legal powers?

The Honourable Sir Muhammad Zafrullah EKhan: This is an attempt
1o argue the question out. Government have not felt the necessity for in-

troducing legizlation.

Mr. Abdul Qaiyum: Which are the two cases where they have not:
arrived at an agreement?

The Honourable Sir Muhammad Zafrullah Khan: Negotiations are still
going on in respect of those two cases. I think it is the rate war on
the Konkau coast between the Bombay Steam Navigation Company on
the one side and the Indian Co-operative Navigation and Trading Co. and
the Ratnagar Steam Navigation Company on the other. The second is
the Haj pilgrim rate war,

Mr. Abdul Qalyum: In both these cases Indian companies are pitted
sgainst British companies. Will Government come to some conclusion
immediately and introduce effective legislation and put a stop to this
practice ?

The Honourable Sir Muhammad Zatrullah Khan: - That is what I have
been trying to answer. " :

Maulana Shaukat Ali: Has the Honourable Member made inquiries into
the allegations which have reached us that the Scindia Company have
broken the agreement. We have had reports from pi'grims that they sold
tickets for Rs, 100 and on the papér charged Rs. 188. I want to ask
if the Honourable Member will kindly inquire and stop this in the interests
of the pilgrims. It is better that there should be honest competition
rather than this kind of underhand dealing? ' i

The Honourable Sir Muhammad Zafrullah Khan: Allegations have been
received to that effect, but the trouble is that it is so difficult to prove
allegationg of that kind. '

Maulana Shaukat Ali: Government never interfered before in these
competitions. Why shou'd they introduce a discrimination now? Would
it not be better that there should be a general competition.so that the
rates may go down, in the jnterests of the pilgrims? I am talking only
of the interests of the pilgrims: it does not matter what happens to the
Mogul line or the 8cindia line. I am talking only of the interests of the
pilgrims. i
' - (No answer.)
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NEGOTIATIONS WITH THE PROVINCES WITH REGARD TO FRDEBATION.

1872. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the
Leader of the House please state:

(8) whether Government have made any progress in the matter of
negotiations with the Provinces with regard to Federation;

(b) if so, whether Government can make & statement in the matter;
and

(¢) whether any suggestions have been made to asmend the Gov-
ernment of Ingia Act by any of the Provincial .Govermuents
concerned and if so, with what effect? :

The Honourable Sir Nripendra Sircar: (a) 1 would refer the Honourablo
Member to my reply of 1st February last to part (c) of his question No. 40
40" which I have nothing to add. -

(b) Does not arise.

(¢) I regret I am not in u position to turnish any information on the
subject.

Mr. T. 8. Aﬁhﬂhﬂingm Ohettiar: May I know whether any progress
.is being made? '

The Honourable Sir Nripendra Sircar: That is the exact question that
was answered by me—whether any progress has been made—and I have
given my answer. I cannot disclose that, and I have stated my reason.

Mr. Abdul Qaiyum: Sir, in view of your ruling of yesterday on the
point whether any suggestions have been made by the Provincial Govern-
ments this question must be answered by the Honourable Member; only
the details of the information need not be given. Is the Honourabls
Member in order in not giving the desired information to the House ?

The Honourable Bir Nripendra Sircar: Sir, if you want to give a
considered ruling, I would like the matter to be discussed; I do not
mind it being discussed to-morrow. I said that it is opposed to the public
interest to give certain information and if it is contended that there is a
further power in the House or in the Chair to compel me to reverse that
_decision, this matter I may say is covered by the notes in May's Parlia-
mentary Practice. If you want that to be discussed, I am quite ready
to discuss it. The situation, as I understand, is this. It is for the
Member in charge to take up that objection on the ground of public interest.
If ‘that is done, there is no further power to compel him to snswer the
question, but there may be other ways in which information can be sought.

Mr. Abdul Qalyum: Sir, yesterday n similar situation arose and you
were pleased to rule that the Government Member must state the fact
without disclosing details. I want to know whether suggestions for amend-
ing the Act have been made by the Provincial Governmentg or not.” As
to the details of those suggestions, that of course we are not agking,

- The Honourabie 8ir Nripendra Sircar: The question has beqn put to the
twice and T have given the same answer, and no questions were raised.
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Mr. Deputy President (Mr. Akhil Chandra Datta): What is the exact
point? If the Honourable Member in charge says he is not bound to dis-
close the communications and insists upon that, then the matter may he
fully argued to-morrow, but if the question is as to whether as a matter of
fact any representations were made, on that point, as at present advised,
T think the question should be answered,—i.e., only to that extent whether
as a matter of fact any suggestions were made.

The Honourable Sir Nripendra Sircar: As to that, there can be only one
answer : the correspondence has been going on for years because, apart from
anything else, certain inaccurate and inapt expressions may have been
used in the Act. .

Mr. B. Satyamurti: I want to know specifically with regard to the
answer to clause (a) of the question whether at any time there were any
negotiations between the Government of India on the one hand and the
Provinces on the other with regard to Federation, or whether there are any
negotiations just now going on.

The Honourable Bir Nripendra Sircar: On the point whether there has
been any progress or not, it is a matter of opinion. Though not bound to
answer, I may say, in my opinion, progress has been made.

Mr. 8. Satyamurti: I asked whether at any time there have been any
negotiations between the Provinces on the one hand and the Government
of India on the other, with regard to Federation, and secondly whether any
such negotiations are now going on.

The Honourable Sir Nripendra Sircar: That question I declined to
answer on the ground of public interest, and I decline to answer that
gutGStIO;l now on the ground which I have already taken, vis., public
interest.

Mr. 8. Satyamurti: I am asking now whether, with regard to clause
() of the question, there have been any suggestions mede to the Gov-
ernment. of India by the Provincial Governments for amendment of the
Government of India Act.

The Honourable Bir Nripendra Bircar: I require notice of that question.
Then I shall consider whether it can be answered.

Mr. T. 8. Avinashilingam Ohettiar: What ‘does he mean by that?—

that he will answer, if notice is given?

Er: 8. Satyamurti: The Honourable Member cannot claim notice of
a specific question given notice of ten days before; the notice is only
asked for when supplementaries are usked that are not covered by the
original question.

~ Mr. Deputy President (Mr. Akhil Chandra Datta): I think this point
in really identical with part (c) of the question.

The Honourable Sir Nripendra Sircar: I have answered part (c). The
answer t-o part (¢) was that ‘T regret I am not in a position to furnish any
information on the subject’’. '
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Mr. 8. Satyamurti: Is it on the ground of public interest?
The Honourable Sir Nripendra Sircar: That is implied.

Mr. X, Ahmed: Are the Government of India aware that the Deputy.
Leader of the Congress Party, Mr. Satyamurti, is trying to ask the Gov-
ernment of India to adopt certain suggestions and saying that he will not
attack election and also for the satisfaction of himself without the agree-
ment, of the other leaders of the Congress party of whom he has incurred -
displeasure in the political sphere of the country . . . .

Mr. Deputy President (Mr. Akhil Chandra Datta): The Chair disallows
the question.

. PROPOSAL TO SETTLE THE JEWS IN KENYA.

1878. *Mr. 8. Satyamurti: Will the Secretary for Education, Health
and Lands pleage state:

(a) whether Government are aware of any proposal to settle the
Jews in Kenya;

(b) whether Government have consulted, or propose to  consult
' Indian opinion in Kenya in respect of this matter; -

(¢) whether the Jows are going to be settled in the higblands of
Kenya, to which access has been denied to Indians; and
(d) if so, why? '

Sir Girja Shankar Bajpai: (a), (b), (c) and (d). The attention of the
Honourable Member is invited to the reply given by me on the 14th of

this month to Mr. T. 8. Avinashilingam Chettiar's starred question No.
1228.

Mr, 8. Batyamurti: With regard to the answer to clause (c) of my
question, may I know whether one of the proposals, or a propossl, is to

settle these Jews in the highlands of Kenya to which access has been
denied to Indians?

Bir Girja Shankar Bajpai: The point is that the proposal relates to
giving facilities to these Jewish settlers in the highlands which, as my
Honourable friend is aware, under the existing administrative practice
are not open to Indians.

Mr. S. Satyamurti: May I know whether the Government of India are
vigorously protesting against this racial discrimination trying to oblige
people who are outside the so-called British Empire while depriving British
citizens, as they are called, from occupying portions of these highlands?

Bir Girja Shankar Bajpai: I informed the House on the last occasion
thiit that is the point on which representations have been ‘made by ‘the
Gowernment of India: B s o S
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Mr. 8. Satyamurti: Have the Government of India heard from His
Majesty's Government in answer to this?

Sir Girja Sankar Bajpai: No, Sir, because representations were made
only early this month.

Mr. 8. Satyamurti: Will the Government of India press upon the
British Government very earnestly that there should be no such insult
added to the injury already committed upon the Indians in Kenya by
permitting these people, who are foreigners, to settle at the expense of
those who are citizens, or who are called ‘‘citizens’’ of the British Empire ?

Sir Girja Shankar Bajpai: I can assure my Honourable friend that all
relevant considerations have been taken into account in framing the
representations of the Government of India.

" Mr. Abdal Qaiyum: Will the Government of India resign if the
answer i8 not satisfactory? I am putting this question quite seriously.

Sir Girja Shankar Bajpai: The Government of India will consider my
Honourable friend’s suggestion not so seriously perhaps.

Mr. T. S. Avinashilingam Ohettiar: What is the answer to clause (b)
of the question?

‘Sir Girja Shankar Bajpai: The Indian community in Kenya submitted
a memorandum to the Becretary of Btate for the Colonies on this point
and also forwarded a copy of that memorandum to the Government aof
India; so the Government of India are in possession of the views of the
Indian community in Eenya.

Mr. 8. Batyamurti: Have the QGovernment of India informed His
Majesty’s Government that the Indian Legislature—I am talking of
both the Houses—is behind them in this matter?

8ir @irja Shankar Bajpal: That is the view which has been expreased
by my Honourable friend now, but T am sure that the Government of
India have taken all considerations into account.

Mr. 8, Satyamurti: Have the Government of India told His Majesty's
Government that, according to their judgment, opinion in both the
Houses is entirely behind the Government of India in respect of this
matter?

Sir Girja Shankar Bajpal: I can assure my Honourable friend that in
presenting their case to His Majesty’s Government the Government of
India have laid the fulest possible emphasis upon opinion in this country’
in oll sections of the country inside and outside this House.
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WORKING OF CLOVE AGREEMENT IN ZANZIBAR.

1374. *Mr. 8. Satyamurti: Will the Becretary for Education, Health and
Lands please state:

(a) the manner in which the clove agreement is now working in
Zangibar;

(b) whether Indians are satisfied with the working of the agreement
and

(c) whether Government are carefully watching the working of the
agreement, to see that all legitimate Indian mtetests are
adequately protected ?

Bir Gir]a Shankar Bajpai: (a) and (b). So far as Governmient are
aware the agreement is working well and Indians in Zanzibar are satisfied.

(c) Yes.

Mr. 8. Satyamurti: May 1 know what is the agency by which Gov-
ernment keep themselves in touch with the working of the agreement?

Sir Girja Shankar Bajpai: There is the Indian National Association in
Zanzibar. Apart from that, under the amended decree the Government
of India’s Trade Commissioner in East Africa is nlso an observer on the
Board which regulates the working of the agreement.

Mr. 8. S8atyamurti: Does this Agent send to the Government of India
from time to time reports on the working of this agreement?

Sir Girja Bhankar Bajpai: That is what he would do. T have had no
representation from him so far. Co

Mr. 8. Satyamurti: Will my Honourable friend ask him to send a
report to Government now and later on from time to time on the working
of this agreement? .

8ir @irja Shankar Bajpai: The Trade (ommissioner has instructions to
report to the Government of India on any point relating to the working of
the agreement which, in his opinion, ought to- be brought o the notxce
of the Government of Indis.

Mr. Abdul Qaiyum: Will the reports of the Trade Commissioner in
East Africa about the manner in which this agreement is being worked be
published or at least copies of them he supplied to the Members who “are
interested in the subject?

8ir Girja Shankar Bajpai: That is a point which can be considered.

[At this stage, Mr. K. Ahmed was noticed to be reading a newspaper.]|

Mr. Deputy President (Mr. Akhil Chandra Datta): The Honourable
Member should not read a newspaper in the Chamber ‘

Mr, K. Ahmed: B8ir, T am getting ready for my speech. -
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Mr. Deputy President (Mr. Akhil Chandra Datta): Bpeech or no-
speech, the IEI’Onournble Member should not read the newspaper. There
is & limit to all this. We are here to do serious business.

MrxED MARRIAGES AND LAND OWNERSHIP IN SOUTH AFRICA.

1875. *Mr. 8. Satyamurti: Will the Seoretary for Education, Health:
and Lands please state:

(8) the latest stage with regard to the two commissions regarding:
mixed marriages and land ownership in South Africa;

(b) whether the Government of India are taking steps, through their
Agent, to see that the Indian point of view is pressed strongly
before these commissions; and

(e) when those commissions are expected to report ?

Sir Girja Shankar Bajpai: (a) and (¢). The Commissions have not yet
completed their work. It is not possible to say when they will report.

(b) The Agent General in the Union has not only helped the locak
Indian community in placing their case before the two Commissions but
has also submitted memoranda to both Commissions.

Mr. 8. Satyamurti: May I know whether the Agent @eneral is acting
in full concert with the Indian community in South Africa in presenting
the evidence before these two Commissions?

8ir Girja Shankar Bajpai: My Honourable friend will permit me to
read a part of my answer to clause (b). The Agent General has not only
helped the local Indian community in placing their case but he has also-
submitted memoranda to both Commissions.

Mr. 8. Satyamurti: Do the Government of India expect to get the-
reports of these Commissions in time for them to make such representa-
tions as they may feel called upon to make, both to the South African:
Government and to His Majesty’'s Government?

8ir Girja Shankar Bajpai: I have no doubt that the Government of
India will have plenty of opportunity to study the reports and make-
their comments on them before any decision is taken on them.

CoMiNGg INTo FoRCE or THE INSURANCE AoT.

1376. *Mr, 8. Satyamurti: Will the Honourable the Commerce Mem-
ber please state:

(s) whether ths rules to be framed under the Insurance Act are-
now ready; if so, when they will be placed on the table of the-
House; _ P . ‘

(b) whether Government intend to introduce an aménding Bil} of the:
Insurance Act; if so, when; and

(c) when the Insuranee Aat will be brought into force ?
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The Honourable Sir Muhammad Zafrullah Ehan: (a) The Byles upder
the Insurance Act, 1988, are not yet ready. It is expected that thy_.ygill_
be placed before the House by the end of February, 1939. Meanwhily
draft Rules were published in the Gazette of India dated the 19th Novem-
ber, 1938, and opinions and criticismg have been invited.

(b) Yes, Government hope to introduce an amending Bill in the
- forthcoming Budget Session.

(c) The sattention of the Honourable Member is drawn to the Press

Communiqué issued by the Department of Commerce on the 8rd October,
1038,

Mr, 8. Satyamurti: With reference to the answer to clause (b) of the
-question, may I take it that the scope of the amending Bill to the Insur-
.ance Act will be confined to drafting points or to obvious defects disclosed
‘by a subsequent study of the Act?

The Honourable Sir Muhsmmad Zafrullah Khan: They are all minor
-amendments. h

* Mr. K, Santhanam: If the Act is going to be enforced soon, will the
-opinions and criticisms be received by the 1st of January, 19897

The Honoursble Sir Muhammad Zatrullah Ehan: That is dealt with in
‘the communiqué to which I have referred.

BovooTr oF INDIAN .8HOPS IN MANDALAY.

1377. *Mr. T. 8. Avinashilingam Ohettiar: Will the Secretary for Edu-
-pation, Health and Lands pleass state:

(/) whether the news in the Hindu, dated the 30th September, 1988,
(page 9) that Indian shops are boycotted in Mandalay, is
true;

{b) whether Governmant have enquired into the matter; and"

‘(e) what is the present state of affaire, and what steps Government
have taken in the matter ?

Sir Girja Shankar Bajpai: (a), (b) and (¢). Buch an incident was
reported to have occurred in the beginning of October. BSo far as the

Government of India are aware, there has been no recurrence since.

Mr. T. 8. Avinashilingam Ohettiar: What was the reason for this

boycott? Was there any private reason or was it due merely to the
hatred towards Indians?

Sir Girja Shankar Bajpal: I could not very well say what exactly the
reason was. I gather that a certain number of phongyis ata.rteg the
boycott.

- Mr. T. 8, Avinashilingam Ohettiar: Have Government read the
report of their Agent in Burma = and whether he had .inquired into this
matter? o o
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Sir Girja Shankar Bajpal: If T had not read his report, 1 would not
have been able to answer this question this morning.

Mr. Abdul Qaiyum: Who are these phongyis?
" Sir Girjs Shankar Bajpai: They are Buddhist priests.

Mr. T. 8. Avinashilingam Chettiar: I never meant to say that the-
Honourable Member has not read the report. What I meant to say was
whether the reports of their Agent in Burma can be read here so that we
may have the first-hand information?

Sir Girja Shankar Bajpai: Unfortunately I have not got a copy of the:
report here. But my Honourable friend may take it for certain that
whatever I have said in the House is based upon that report.

- Mr. Badri Dutt Pande: Are t.here aeny lIndian shops which sre still
boycotted?

... Bir @Girja Shankar Bajpal: That is the point which I have already
“answered. The incident took place early in October and, according to oyr
“Agent, there has been no recurrence of these ‘incidents. ‘

Mr. K. Santhanam: Will the Honourable Member kindly place a copy
‘of the report on the table of the House?

8ir Girja Sh.lnh: Bajpai: 1 cannot say, because communications
between the Agent and the Government of India are normally confidential.

Mr. 8. Satyamurti: Where is the end to this? Every day I hear. this.
We began with the Becretary of State, then the Provincial Governments
and then the Agents. I can understand with regard to certain types of com-
munications the Government of India saying that they relate to really
.confidential matters. But when we want to know about the state of
Indian life and property in Mandalay and when we ask for some informa-
tion about it, why should my Honourable friend say that it is confiden-
tial? Which is the law which sayn that all communications between the
-Agents and the Government are confidential They seem_ to claim con-
. fidentiality for all their doings.

8ir Giria Shankar Bajpal: I am afraid my Honourable friend has mis-
understood the pu=port of my answer. I did not say that all communi-
cations, even those intended for publication, are confidential. What I
wanted to convey was that normally the correspondence hetween the
. Government of Tndia and the Agent is in the form of deml-oﬂiual letters
which are confidential.

Mr. 8. Satyvamurti: Confidential as against étrangers! But we are
.. Members of .this, House and we claim to have a nght to know the facts
,‘lench are. nvarlable to Government.

' Bir Blrla Shankar Bsipai: I have communidated to the Houoa ﬂ:e-
facts which J have heard from the Agent.
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Mr. XK. Santhanam: Will the Honourable Member get & report which
‘can be published?

8ir Girja Shankar Bajpal: My Honourable friend may rest assured that
the Agent in Burma will follow the practice of Agents in other countries,
‘namely, prepare a six monthly report of his activities.

Mr. O. N. Muthuranga Mudaliar: May I ask if this report will be made
available to the Members of the Standing- Emigration Committee?

8ir Girla Shankar Bajpai: I have already answered this on the ques-

tion of publicity put by Mr. Santhanam. It will be availab i
‘bers of the Committee or to anybody else. e available to the mem

_ Mr. Abdul Qaiyum: In view of the importance of the problem in
Burma, will the Government oconsider the desirability of curtailing the
period of six months, which seems to be too long a period?

Sir Girja S8hankar Bajpal: It is a normal rule that the Agent presente
his report every six months. If there is an emergent situation which
«calls for a special report, that is a point which can be examined on ite

Mr. X, Santhanam: Will not the Honourable Member call a meeting of
the Btanding Emigration Committee to consider this point?

Sir Girja Shankar Bajpai: A sporadic incident of which there has been
o recurrence since the beginning of October is not a matter of sufficient
‘importance to justify the calling of a meeting of the Standing Emigra-
tion Committee.

Dr. 8ir Ziauddin Ahmad: In view of the great excitement among the °
public will Government, consider the advisability of publishing this report
at an early date?

Sir Girja Shankar Bajpai: 8ir, I think there is a misunderstanding. T
have already told the House that the Agent in Burma like the Agents in
«other parts of the British Empire will prepare a report for publication
every six months. He has not been there for more than two months and
80 there is no report at present in the possession of the Government of
India that can be published.

Dr. Sir Ziauddin Ahmad: In view of the special circumstances of the
case, will Government instruct the Agent to issue at least n communiqué
every fortnight till the whole unrest is over?

Sir Girja Shankar Bajpai: I have tried to give all the information to
the House in answer to questions and at the present moment as T have
already informed the House, the position is one of tranquillity and "so
there is nothing for the Agent to report.
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ImposITION OF AN IMPORT DuTYy ON CoOOANUTS.

1878. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable the
Oommerce Member please state:

(a) whether Government had considered the representations made
to them by the cocoanut growers on the advisability of
imposing an import duty on cocoanuts;

(b) if so, what is the result of the consideration; and

(c) whether they have taken any action in this matter?

The Honourable 8ir Muhammad Zatrullah Khan: (a), (b) and (c). At
the request of the Government of India, the Provincial Governments con-
cerned are collecting certain essential statistical information relating to
the cocoanut industry. No decision can be reached on the question of
aggistance to the industry until this information becomes available.

Mr. T, 8. Avinashilingam Ohettiar: May I know whether Government

-expect to introduce any amending Bill in the coming session on this
matter?

The Honourable 8ir Muhammad Zafrullah Khan: No decision ecan b
-taken till we have this information. -

Mr. Manu Subedar: May I know whether any decision can be taken
in view of the Ottawa arrangements applving at present to Ceylon and in
. view of the fact that Ceylon would be particularly affected in this?

The Honourable 8ir Muhammad Zafrullah Khan: That is more or less
a hypothetical question.

Mr. Mann Subedar: May I enquire whether this representation is not
mainly against the competition of cheap stuff coming from Cevlon into
this country and since these people are asking for protective tariff against
the importation of cocoanut products whether the Government of India are

" free under the Ottawa arrangements to impose such a tariff?

The Honourable Sir Muhammad Zafrullah Khan: Yes.

Prof. N. G. Ranga: How long is it since Government Bagnn to get at
" the facts in regard to this country?

The Honourable 8ir Muhammad Zafrullah Khan: I cannot give the
exact date.

Prof. N. G. Ranga: Is it not a fact that this thing has been hanging
fire for over three years?

oursble Sir Muhammad Zafrullah Khan: The question hss
Manﬂ;gﬁnla:zﬁ;r gome time. Since the last deputation came up the

. .guestion has been examined in the Departments eoncerned in the Gov-

__ernment of India and as & result of that examination this information has
“been asked for.
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Mr. T. 8. Avinashilingam Ohettiar: May I know whether Government
can tell us what are the particulars on which they want mformainon?

The Homourable Sir Muhammad Zafrullah Khan: I would requirs
notice..

Prof. N. G. Ranga: Is it not a fact that this agitation was stopped
primarily in view of the fact that Government gave answers to questions
in this House that they were considering the special report submitted te
them by, I think, Mr. Patel or Mr. Parameswaran Villai or somebody who
‘was specially deputecl and that thereafter they would come to their own
conclusions as to what action they should take? .

The Honourable Sir Muhammad Zafrullah Khan: Which one does the
Honourable Member reéfer to? Dr. Patel's report or Mr, Pillai's
‘reprea_entat.ions? ' '

Prof. N. G. Ranga: Both of them.

The Honourable Sir Muhammad Zafrullah Khan: Mr. Parameswaran
Pillai had no business to make a report.

Prof. N. G. Ranga: 1 dlstmctly remember that Government sald that
they were considering a particular report and after finishing their consi-
deration, they would be able to come to some definite tonclusion as to
what kind of protection should he.given to cocoanut and coprs imdustry
of this country. In view of that answer the agitation was stopped. What
is it that Government have done thereafter?

_The Honourable Sir Muhammad Zafrullah Khan: The Honoursble
Member is very far out in his facts. Dr. Patel’s report has nothing to
‘do with the present situation.

Excise Dury mMPOSED ON IMPORTS OF YABRN FROM BRITISH INDIA INTO
MySorE STATE.

1879. *Mr. Sami Vencatachelam Chetty: (a) Will the Honourable the
Commerce Men:ber please state whether Government are aware that the
M sore (Government have imposed an excise duty on imports of yarn from
British India into the State territory?

‘b) Are Government aware that no countervailing duty on Mysore
manufactured yarn is levied in British India?

(¢) Do Government propose to consider the advisability of levying a
conntervaiiin© - duty on the imports of Mysore State yarn into British
India? If not, why not?

The Honourable Sir Muhammad Zatrullah Xhan: (a) No such duty
has been imposed by the Government of Mysore. N

(b) and (¢). Do not arise.
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- AMENDMENT OF THE INDIAN MEDpIcAL CoUNCIL AcT.

1380. “ih’. Abdul Qaiyum: Will the Secretary for Education, Health
and Lands please state:

(1) whether the Indian Medieal Council have requested Government
to amend the Indian Medical Council Act to bring it in con-
formity with section 120 of the Government of India Act;

(b) whether it is desired to vest additional reciprocal powers in the
Indian Medical Council in regard to the recognition of British
medical quslifications; and o

(¢) whether Government have taken, or intend to take, any action
in the matter; if not, the reasons therefor?

Sir Girja Shankar Bajpal: (a) No such recommendation has reached
Government so far. :

(b) and (c¢). Do not arise.

Mr. Abdul Qaiyum: May I know whether it is.a fact that the Indian
Mcdical Council is not vested with the same powers as the British
Medical Council in the matter of recognition of foreign degrees?

8ir @irja Shankar Bajpai: My Honourable friénd can verify what the
powers of the Indian Medical Council are by reference to the Indian
Medical Council Act.

Mr. Abdul Qaiyum: Can they refuse to recognise British degrees?

Sir Girja Shankar Bajpal: It is not possible for me to repeat here the
provigions of the Indian Medical Council Act which runs into 24 sections.

FAMINE PREVAILING IN THE RURAL AREAS oF THE DELET PROVINCE.

--+ 1381. *Mr. Badri Dutt Pande: (a) Will the Secretary for Education,
Health and Lands be pleased to state the nature and extent of scarcity and
famine prevailing in the rural areas of the province of Delhi?

(b) Havs any relief. warks been opened? If so, where? :

(c) Have any remissions been made in the land revenue? If so, in
which area?

- (d) Have any taccayi fodder, or seeds, been distributed among the

suffering people? . a Co ‘, '

(e) Have any arrangements. been made for the supply of waler in
villages where there is scarcity of water? =~ :

_Bir Girja Shankar: Bajpai: (a) The failure of the kharif harvest on
unirrigated land has caused a severe scarcity of fodder in the Delhi Pro-
vince. The scarcity is general, but is most severe in the Dabar and
Kohi assessment circles (round Najafgarh and’ Mahrauli respeatively)”

(b) No. But the road fund programme has been accelerated and
additional work is being put in hand between Najafgarh and Kapas Hera,
and also between Puth Khurd and Ochandi,

(c) The question of suspension of land revenue is under consideration.
B
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(d) For petty repairs to wells and for seed Rs. 45,000 have been
distributed. ' For wells in villages recently consolidated Rs. 10,000 have
been or are being distributed. Rs. 85,000 are being used for the financing
of fodder distribution against taccavi loans.

(e) Yes, where canal water can be made available.

Prof. N. G. Ranga: If no relief works have been started, is it because
there is no unemployment prevailing in that area?

Sir Girja Shankar Bajpai: That is precisely the position.

Prof, N. G. Ranga: Have Government started any tesb, works and as
8 result thereof found there were not sufficient numbers of workmen forth-
evming?

8ir Girja Shankar Bajpai: My Honourable friend is perfectly welk
aware of the procedure prescribed by the Famine Code. Test works are
generally prescribed when ordinary works cease to provide employment
for the people concerned. As it now happens that the ordimary public
works programme of Government sbgorbs all people who offer themaselves
for work, no test works are provided.

Mr. Badri Dutt Pande: In view of the fact that the scarcity is very

great, may I enquire if any poor houses have been opened in any part
of the country?

8ir Girja Shankar Bajpai: The Chief Commissioner's report is that
hitherto the need for gratuitous relief has not arisen.

~ Prof. N. G. Rapnga: Are Government co-operating with the private
famine relief committee that was recently started in Delhi?

8ir Girjs Shankar Bajpai: That is a point which is within the‘knowledge

of the Chief Commissioner and not within my knowledge.

Prot. N. G. Ranga: Ts it a fact that full land revente collections are
being made from this area from peasants?

8ir Girja Shankar Bajpal: I should hardly think so because the Chief
Commissioner in his letter definitely states that he proposes to make
suspensions and remissions of land revenue,

Mr. K. Ahmed: Are Government aware that the wages of labourers in
the City of Delhi a.e three to five times higher than in any other Province?

8ir Girja Shankar Bafpai: No, Sir. I have not made a study of the
comparative wace rates of Delhi and other cities.

My, X. Aled: The wages of a mason here in Delhi, for inatance, are
Bom Rs. 1-3-0 to Rs. 2-8-0? Ts it not a fact?

Sir Girja Shanksr Bajpal: Not being a contractor who employs masons;
I cannot say.

Mr. X. Alimed: The Public Works Deprtterit being under the Gov-

ernment of Tndia, and my Hohbiifalle #rierld had gob something to do
with it . . . . '
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Mr. Deputy President (Mr. Akhil Chandra Datte): That question does
oot arise. Next question.

1382, *Mr. Badri Dutt Pande: Question No, 1882 having been answered
already, I will put the next question, No. 1388.

FAMINE IN AJMER.
. 1888. *Mr. Badri Dutt Pande: Will the Secretery for Edaention,
Health and Lands be pleased to state if there is famine in Ajmer and, if
80, what steps Govrernment have taken so far to eope with the situation?

Sir Girja Shankar Bajpal: According to reports received from the Chief
Commissioner, Ajmer Tahsil and the morthern sali of Beswar Bub-division
have been badly affected by the scunty and umeven rainfall during the
last monsoon. The usual measures, namely, the provision of fodder for
cattle, the distribution taccavi and remissions of land revenue will be
taken and it may become necessary to open test works later on.

‘Prof. N. G. Ranga: Is it proposed, or has it already been done, to
suspend the collection of land revenue there?

. Bir Girja Shankar Bajpsi: The Chief Commiissioner has, I am sure,
taken oll the action that he considers to be oppoftine.

‘Prof, W, 'G. Ranga: What is the information of Government? Have
they satisfied themselves whether land revenue coliéctions e Buspended
or not?

.. Bir @irja Shankar Bajpal; My Hamourable -frietid’ commeb frdtn ‘Mudras.
He probably knows the procedure there butter then he knows the pro-
cedure in Northern India.  With us, the Jinswar, that is . to. say, the
return of produce is not received by the Adminfstration much before the
beginning of November. Therefore, it is not poskible fér me to say what

the measure of the remissions or suspensions that may be made by the
Chief Commissioner will be.

fP;OL N. G. Ranga: Is the supply of fodder made free or at concession
rates : ' '

Sir Girja Bhankar Bajpai: I take it that that depends u

) s : e i . pon the neces-
Bty -0f the imdividual conterned. In some cases it may be distributed
free; in other cases it may be givén at concession rates.

PAMPHLET REGARDING PROVISION OF FACILITIES FOR HIGHRR EDUOATION TO
_ INDIANS ™™ Maravya.
1384, *Mr. Badri Dutt Pande: Will the Seereta i
. : ry for MHduention,
'Hea.T_tl} and Lands be pleased to state if he has seen a pamphlet relgn:&?;?g
provision of facilities for higher education to Indian youthg in Malay

issued by 18 Indian Associations in the Fedamitdd Maldy B4 :
have Government given any thought to 7 ty Bsies? Tt o,

Bir Girja Shankar Bajpai: Government have read th
submitteq by thp_ ggnt‘ral. ndian Association of Malaya 4o ?ﬁamazmslilomn
.on--Bingr Educdhtion in Malaya, to which.the Honourable Member pre-
sﬁam 'f‘éﬁrs. _ 'f!_a_e _Agent of ?he Government of India is in touch both
z; -thirﬁ)m:-. Tndian céommunity and with the Commission in regnrd

B 2



3266 LEGISLATIVE ASSEMBLY, [22¥p Nov. 1938.

Prol. N. G. Ranga: Will Government oonsider the advisability of
advising their Agent to press for the introduction of adult edueation
facilities for our labourers there on the estate?

Sir Girja Shankar Bajpai: As far as I can make out, this particular
Commission is dealing with secondary and higher education, not with
adult education for labourers.

Prof, N. G. Ranga: In view of the fact that the provision of adult
education facilities is much less costly than High 8chool education

facilities, will Government consider the advisability of pressmg for this
also?

8ir Girja Shankar Bajpai: I submit that I can only answer questions
which arise out of this question. If my Honourable friend is interested
in adult education in Malaya, perhaps he will be so good as to give me
notice of a question and then I shall deal with it.

Dr. Sir Ziauddin Ahmad: With reference to higher education, may

I ask whether there exists any College or Umverslty in the whole of
Malaya?

8ir @irja Bhankar Bajpai: There is no University. My information
is that theie are two Colleges. one called the Raffles College in Singapore,
and another a professional College dealing with instruction in medicine.

Mr, Badri Dutt Pande: May [ ask if Indians are admitted to those
Colleges?

Sir Girja Shankar Bajpal: My Honourable friend has a QUesﬁén ﬂbaut
that later on. T will answer that in due course.

Dr. Sir Ziauddin Ahmad: The standard of the first College is \ not higher
than that of the school here.

Sir Girja Shankar Bajpal: That is probably the pomt.lon I think- it
reully corresponds to the Intermediate.

Dr. 8ir Ziauddin Ahmad: T.ess than that.

DENTAL oF Facrurries For HIGHER EDUCATION TO INDIANS IN THE FEDERATED
Maraya STATES.

1385. *Mr, Badri Dutt Pande: Will the Secretary for Education, Health
and Londs be pleased to state why Indians, who have contributed so
largely to the progress of the Federated Malaya States, are denied any
facilities in the matter of higher education, and Chinese and Japunese are
given preference over them in these Statea?

Sir Girja Shankar Bajpal: Government are not aware that there is
racial discrimination against Indians in Malaya in regsrd to facﬂlt)es for
higher education. !

Mr. 8. Satyamurtl: In view of the allegations made in this memo-
randum, will Government cause inquiries to be instituted througn vhewr
Agent or by means of other agencies as to whether there is in fact or in

law any discrimination against Indians in respect of facilities for higher
‘education?
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Sir Girja Shankar Bajpai: What the memorandum says is not that
there is discrimination against Indians. What it says is that the pro-
vision for higher education is inadequate to the requirements of different
sections of the community. That is the point which is being examined
by the Commission.. On the subject of discrimination I may inform my
Honourable friend that Mr. Sastri, in his Report, stated categorically
that he had satisfied himself that there was no diserimination in the
matter of admissions to the institutions stated.

Dr. 8ir Ziauddin Ahmad: Are not Government aware that a large
number of Malaya students come to Indian Universities for admission?

8ir Girja Shankar Bajpai: That is not because, as my Honourable
friend is as well aware as I, there are not adequate facilities in Malaya

for higher instruction.

Mr. 8. Satyamurti: Have Government found out that such facilities
for higher education, as exist for Chinese and Japanese students, are
not available to the same degree or extent to Indian students?

Sir Girja Shankar Bajpai: That is the point which I made earlier—
th~{ Mr. Sastri went into the question of discrimination against Indians
and he recorded a definite and clear finding that in the matter of admis-
si:n no discrimination is made against Indians as compared with any
other section of the community. i

INADEQUATE REPRESENTATION OF MUSLIMS IN THE DEPARTMENT oF EpUCA-
Ti0N, HEALTH AND LANDS AND CERTAIN OFFICES ATTACHED TO IT.

+1386. *Syed Ghulam Bhik Nairang: (a) Will the Secretary for Educa-
tion, Health and Lands please state whether it is not a fact that in the
Department of Education, Health and Lands the number of persons whose
salarv is Rs. 850, or more, is five, of whom none is a Muslim?

(b) Is it not a fact that in the Imperial Agricultural Research Institute,
out of 17 officers, 15 are Hindus and no Muslim, and in the Agrienltural
Marketing Department, there are eight officers, seven of whom are Hindus
and no Muslim?

8ir @irja Shankar Bajpai: (a) No. There are ten such officers at the
moinent of whom six are Europeans, three are Hindus and one an Indian
Cl;'[istian. The substantive incumbent of the post of Joint Secretary is
a Muslim.

(b) No.

INADEQUATE REPRESENTATION OF MUSLIMS IN THE OFFICES SUBORDINATE
T0 THE DEPARTMENT OF EpUcaATION, HEALTH AND LANDS.

$1887. *8yed Ghulam Bhik Nairang: Wi'l the Secretary for Fducation,
Health and Lands please state whether it is not a fact that in sll the
Departments subordinate to the Department of Education, Health and
Lands, there are 71 officers, of whom only one is a Muslim?

" 8ir Girja Shankar Bajpal: No. A statement showing the distribution
of posts among Muslim, Hindu and other officers in the Departments

tAnswer to this question laid on the table. the questioner heing absent.
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subordinate to the Department of Hducation, Health and Lands is laid
on the table. | -

Btatement showing the distribution of posts nm;;;- Mauslim, Hindu and other offieers in the
Departmenta subordinate to the Department of Bducgtion, Health and Landa.

rp D T LR ey ey ] R TR Y 3 . . R arars= T e T T —
Number Number | Number of
—_— Total of of European
number. | Muaslim Hindu and other
oficers. | officers. | officers.
(a) Posts to which the orders relating ' 117 22 52 43
to communal representation in the )
sorvices ass'ly. A
(b) Pest: exciuded from the scope of the 147 11 63 73
orders relating to communal re-
presentation in the services.

INADEQUATE REPRESENTATION OF MUSLIMS IN THE OFFIORS SUBORDINATE
TO TRE DEPARTMENT OF EDUCATION, HEALTH AND LaXDS,

. 11888. *Syed Ghulam Bhik Wairang: Wil the Secretary for Education,

Hesalth and Lands be pleased to state the name of any Mualim in any

office subordinate to the Department of Education, Health and Lands

appoited since 1983 and retained for two vears?

Bir @irja Shankar Bajpal: A statement giving the information in
respect of gazetted officers is laid on the table. Information about non-
ghzetted staff is being collected and will be supplied to the House in
due course.

Statem:nt show:ng the number of Muslim gazetied officers sin the offizes aubordﬁwa to the
D:pirtment of Education, Health and Lands apprinted since 1933 and retained for two

years. .
: ' Date of
Berial Name of offices. ; Name of officer. appoint- [Remarks,
No. 1| <

_l ment

[
1| Archmological Survey | Mr. Mohd. Abdul Hamid (Cura- | 4.8.1933 | 8till in
i Department. i tor, Central Asian Astigui- sarvice.
ties Museum, New Delhi).
2| Zoological Burvey of Dr.H. A. Haflz (Assistant | 5-9-1035 Do.
India. | Baperintendent).
3 | Imperial Agricultural | Dr. Tashkir Ahmad (Assistant |[14-10-1935 Do..
Research  Institute | Entomologist). e '
i
i
I

|
| Class II. _
4 | Ditto Mg 8. M. Jgnmluddin. Cattle 2.3.1936 Do.
uperintendent, ﬁfunu.l tural
} Bub-Station, Karnal,
5 | Burvey of India, Class II | Mr. Mohd. AHauddin (Extra (27-11-1933 Do
{ ) . Assistant Superintendent,).
6! Ditto . | Mr. Kabir Ahmad Bheikh (Ex- [27-11-1988 | Do.
. 1 ‘ I tra Assistant Superintendent).
Do.

i Imperial Veterinary | Mr, 8yed Raizul Hassan (Officer | 5-11-1934
1 Research Institute, © in charge of Biologiesl Pro-
:  ClassT, ducts Section, Izatnagar).
8 | All-India Institute of , Dr. Bashir Ahmed, MSo., Ph.D. | 2.1.1934 | - Do.
| 'Hygiens and Public ' (London) (Assistant Professor '
l Health, Calcutta. of Bio-Chemistry and Nutri.
| tion). i

+Answer to this question laid on the tﬁble,"‘tﬁ‘e‘ questioner l)Bll'lglil;;lb
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LIFE OF THE LBGISLATIVE ASSEMBLY AND MODINICATION OF THE FEDERAL
Yyt i sOnm-
1389. *Mr. 0. N. Muthuranga Mudaliar: Will the Honourpble the
V.eader of the House be pleased to state:
~ (a) when the life of the present Legislative Assembly, whose term
hacsl been extended to 1st October, 1989, will come to an
end;
(b) when it is proposed to bring the Federal Scheme into opera-
tion;
{0) whether there is any proposal to modify the Federal S§chee in
any material particulars;
(d) whether it is proposed to convene a round table conference, or
adopt any other method, to consult public opinion in this

country ;

(e) whether Government are aware that the Indian National Con-
gress is stoutly opposing the Federal Scheme as envisaged in
the Government of India Act, 1985; and

(f) whether the Government of India have communicated to the
Secretary of State the public opinion in this country with
regard to the Federal Scheme? '

The Honourable Sir Nripendra Sircar: (a) The Honourable Member
is referred to my reply to Mr. Satyamurti's starred question No. 1280

ssked on the 14th November.
(b) I have no information,
(c) and (d). I amn not aware of any such proposals.
(e) Government are aware of the attitude of the Con

Federation.
(f) The Secretary of State is also aware of the attitude of different

parties in the matter.

gress towards the

Beforc supplementaries are put, will you allow me to give a reference,
to which I alluded on a previous occasion, today? 1 won't argue the
matter. I am referring to page 240 of May's Parliamentary Practice:

“An answer to a question cannot be insisted upon, if the answer be refused by a
minister on the ground of the public interest; nor can the question be replaced upon
the notice paper. The refusal of a minister to anewer a question on this ground
cannot be raised as a matter of privilege while a motion for the adjournment of the
hogae under standing order * * * to discuss a  similar refusal has been ruled out of
order.”’

This is what I referred to on a previous occasion.

Mr, 8. Satyamurtd: I find that May’s Parliamentary Practice is con-
stantly quoted, whenever it suits the Treasury Benches. I want to make
& submission. I do not want a final ruling. You can take time to give &
ruling. May's Parliamentary Practice applies to a House in which the
Government can be sent out of office by a vote of no-confidence. So
_fsgr as our rules and standing orders are concerned, they are complete
in themselves; and it is only where there is no contradiction and 'w
there is nothing inconsistent with our rules and stgnding orders
that you should rely on May’s Parliamentary Practice . to the extent
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to which. the Chair thinks it is binding. But I do submit with
some confidence that for the Treasury Benches to quote May's Parlia-
mentary Practice whenever it suits them and try to confine themselves
to the rules and standing orders when it suits them to do so is to try
to make the best of both the worlds. I submit that each question should
be judged on its merits, and May’'s Parliamentary Practice should not be
conclusive in respect of a House to which these gentlemen are not in any
way responsible at all. My Honourable friend did not want any ruling.
I dc not also want any ruling, but I want to know, Bir, with reference
to clause (c), whether there have or have not been in Government Depart-
ments themselves notes made and suggestions made for amendment of
the Government of India Act, 1985, in respect of administrative and other
difficulties which have already arisen or are expected to arise in the work-
ing of the Act.

The Honourable Sir Nripendra Sircar: The question was whether thers
is any proposal to modify the Federal Scheme in any material particulars
and I said I was not aware of any such proposals.

Mr. 8. Satyamurti: I want to know whether in the Government Depart-
ments themselves notes have not been put up and suggestions have not
bern made for amending the Government of India Act in respect of admi-
nistrative difficulties which have arisen or which are expected to arise in
the working of the Act.

The Honourable Sir Nripendra Sircar: That does not arise, but there
is not any subject under the Sun on which there are not to be found notes
in the archives of the Government of India.

Dr. 8ir Ziauddin Ahmad: Has any note been put up as regards the
manner of election of the Members of the Federal Legislative Assembly ?

The Honourable Sir Nripendra Bircar: I submit, Sir, he cannot ask
me that question. As regards Mr. Satyamurti’s point, I do not want
to argue the matter at length. When the occasion comes I shall do so.
My friend brushed eside May’'s Parliamentary Practice saying that this
i not Parliament in the strict sense of the term. There is a ruling
of the President. Mr. Satyamurti argued at great length. It is on
paze 87 of the TLegislative Assembly Debates of 12th August, 1938,
Vol. IV, No. 4. The President ruled:

“The Chair thinks that question was reised before, Tt is quite open to Honourable
Members to put questions as regards the communications that have passed between
the Government of India and the SBecretary of State, but at the .eame time, the Chair
thinks, the Governor General has authority to disallow any information being given
which he considers to be detrimental to public interest, and when Honourable
Members, sitting on the Treasurv Benches, representing the Government of India,
refuse to disclose any communication that has passed, it is to be presumed that the

do so on grounds that it will be detrimental to public interest to disclose any suc{)
information."

The matter can be reconsidered.
Mr. Manu Subedar: May I inquire whether Government have con-

gidered the meaning of the ‘word ‘public’ as used in ‘public interest’,
and the word ‘public’ as it is used in ‘public opinion’? '
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Mr, Deputy President (Mr. Akhil Chandra Datta): Before the Honour-
ablo Member puts that question, the Chair really does not know whether
any ruling is invited from the Chair on this matter. The Chair under-
stands that there is no ruling wanted now,

Mr. Manu Subedar: I repeat my question.

The Honourable Sir Nripendra Bircar: Will my Honourable friend make
it clear how it arises from this question?

Mr. Manu Subedar: May I make it clear? The Honourable Member
said he was entitled to refuse to give any information when the refusal
is based on the ground that it would be detrimental to the public interest.
I merely want to know from him if the connotation of the word ‘‘public’’
as used in “public interest’’ is distinet from the word ‘‘public’’ used in
‘‘public opinion”’.

The Homourable Sir Nripendra Sircar: The Honourable Member can
put supplementary questions only to question No. 1889 and not supple-
mentary questions on the arguments which have been advanced here.
As regards the meaning of the word ‘‘public’’, I refer my Honourable
friend to the Oxford Dictionary.

Mr., Lalchand Navalral: May I know from the Honourable Member
if he can refer me to May's Parliamentary Practice and say if this phrase
“‘public interest’’ is defined anywhere there?

The Honourable Sir Nripendra Sircar: I would ask my Honourable
friend to read the book: apparently he has not seen it so far.

Mr. Lalchand Navalrai: The Honourable Member is Law Member
and knows much more than I do and, therefore, I am asking where that
definition is to be found in May’s Parliamentary Practice or anywhere ?

The Honourable Sir Nripendra Sircar: T do not want to deprive my
Honourable friend of the pleasure of going through the book or authorities
to find out what the definition is.

Mr, 8. Satyamurll: With roference to the answer to clause (f), may
T know whether the Government of India communicated to the Secretary
of State that the Indian National Congress, the All-India Muslim League,
and the All-Tndia Liberal Federation and a'l political parties in this country
have expressed their opinion against the Federal Scheme?

The Honourable Sir Nripendra Sircar: My Honourable friend’s queation
is limited to the Indian National Congress . . . . .

Mr. 8. Satyamurti: No. T am taking part (0.
The Honourable Sir Nripendra Sircar: Yes.

R 1
Mr. 8. Satyamurti: Have Government communicated to ‘he Becretary
of Btate the opinions of these bodies?
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The Honourable Sir Nripemdrs Siroar: I do not understand what is
meant by the question whether the (Government of Indis have gommuni-
osbed these opinions: but all these apinions which have been expregsed
have gone to the Becretary of Btate in the ordinary course.

Mr, 8. Satyamurti: What is the ordinary course?

The Honourable Sir Nripendra Sircar: The ordinary course is for some-
bordy to send all relevant papers from here to the Secretary of State.

Mr. 8. Satyamurti: The Government of India send them?

The Honourable Sir Nripendra Sircar: That I cannot say; but he gets
them without the help of the Government of India. '

Mr, 8. Satyamurti: I should like to have a serious answer to a serious
question; my Honourable friend may try to answer it by raising a laugh,
‘but it is a matter of some importance to us, though net perhaps to him.
T am asking whether the Government of India as a Government have
communicated to the Secretary of State the public opinion of ell political
bodies in this 2ountry that they are against the Federal Scheme.

The Honourable Sir Nripendra Sircar: That is quite a different question.
He now wants to know what is the communication which has passed
between the (fovernment of Indin and the Becretary of State on this

gnatter . . . . .

Mr, 8. Satyamurti: No, I am not asking that. I am simply asking,
.ag & matter of fact, whether the Government of India have communi-
oated the opinions of the public bodies I have named in this country
to the Secretary of State that they are against the Federal Scheme as
envisaged in the Government of India Act, 1935?

The Honourable Bir Nripendra Bircar: My Honourable friend can go
round and round. As I seid, the papers are before the Beoretary of
Btate. What the Government of India have said or if they have said
anything at all I do not propose to disclose, nor as to who sent them.

Mr. 8. Sstyamurti: I do not want that at all. May I take it that
the Government of India have formally communicated these opinions
without sny comments? Or if they have made any, I do not want to
kncw what they are.

The Honourable Sir Nripendra Sircar: I am nof p{_]e_p_qrqd to gay whe-
ther it was formal or informal. It has gone through the post. (Laughter.)

Mr. 8. Satyamurti: Through what? I could not hear him.

The Honourable Sir Nripendra Sircar: It has gone through the post.
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FaLy, v TR PioB oF PAaDpY AND Ricx.

1890. *Mr. 0. N. Muthuranga Mudaliar: Will the Secretary for Edu-
cation, Health and Lands please state:
(s) whether the price of paddy and rice this year has fallen below
the level of last year; and
(b) what action Government propose to take to raise the price level
of rice and paddy ?

Sir Girja Shankar Bajpal: (a) and (b). The Government of India are
not aware of any decline in the price of rice which calls for any action open

to them. Figures for the price of puddy are not available.

Mr. 0. N. Muthuranga Mudaliar: May I draw the attention of“the
Honourable Member to the statement of the Director of Indusiries,
Mudras, dated the 11th November, which appears in the Hindu of the
14th, and ask him to give me a correct answer?

8ir Girja Shankar Bajpai: My answer is based upon a study of quota-
tions for prices from different markets received up to the end of October.

Securing oF Fury RiGHTS oF CITIZENSHIP TO INDIAN SETTLEBRS IN KENYA.

1391, *Mr. O. N. Maihuranga Mudaliar: Will the Secretary for Edu-
cuation, Heulth and Lands be pleased to state:

(a) whether the attention of Government has been drawn to  the
state of great alarm that exists amongst the Indian settlers in
Kenya and Tanganyika that they may be handed over to
Germany; and

(b) whether the Government of India are prepared to take steps to
secure full rights of citizenship to the Indian settlers in
Kenya ?

Sir Girja Shankar Bajpai: (n) The attention of the Honourable Member
in invited to the reply given by me on the 17th November, 1988, to Mr.
Abdul Qaiyum’s question No. 1294. Government are not aware of any
agitation in regard to Kenya. y

(b) I have informed the House on a number of previous occasions what
action the Government of Indin have taken regarding Indian rights in
Kenya and have nothing to add.

Mr. K. SBanthanam: May I know whether the attention of Government
has been drawn to the news in this morning’s papers that 10,000 square
miles are going to be allotted to Jews in British Guiana?

Sir Girja Shankar Bajpai: I have read that statement in the morning's
papers, ves.
- Mr. K. Santhanam: Will the Government of India press upon His
Majesty's Government that Indian settlers should be given at. least the
same facilities?

Mr. @irja- Bhankar Bajpal: As far as I am aware, in :_ﬁritish Guians
there is no differentiation between Indians and anybody else. Land can
be bought by any one. ' -
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Mr. XK. Santhanam: If another 10,000 square miles can be allotted, will
the Government of India be able to acquire the land same as the others ?

Sir Girja Shankar Bajpai: The Government of India cannot take stops
to acquire any areas for the Indians there. The Indian community can
nequire lands for themselves.

Mr. K. Santhanam: 1 am asking whether the Government of Indie
will take steps to acquire land for the Indian community here for Indisn
settlers. '

Sir Girja Shankar Bajpai: In India? That question'.does not arise
outof this.

Dr. 8Sir Ziauddin Ahmad: Is it not a fact that the British Government
is acquiring land for the benefit of Jews, and will not the Government of
India follow this example and acquire land for the benefit of Indians
also?

Bir Girja Shankar Bajpai: My Honourable friend is perhaps unaware
that Indians in British Guiana can acquire land for themselves.

TERMINATION OF THE INDO-BURMA TRADE AGREEMENT,

1892. *Mr. 0. N. Muthuranga Mudaliar: Will the Secretary for Educa-
tion, Health and Lands be pleased to state:

(a) when the Indo-Burman agreement terminates;

(b) whether the Government of India propose to impose an import
duty on Burma rice immediately on the termination of the
Indo-Burman agreement; and

(¢) whether Government propose to consider the advisability of fix-

ing & quota on the import of Burma rice into India in the
meanwhile ?

The Honourable Sir Muhammad Zafrullah Khan: (a) I would refer the
Honourable Member to the answers given by me on the 14th instant to part
" (a) of Mr. Santhanam’s starred question No. 1285 and its supplementa-
ries.

(b) Does not arise.

(¢) The Government of India are precluded from fixing a quota for
imports of Burma rice by paragraph 3 of Part IT of the India and Burma
(Trade Regulation) Order, 1937.

MEeETING OF THE EMIGRATION COMMITTEE,

1398. *Mr. 0. N. Muthuranga Mudaliar: Will the Secretary for Edu-
cation, Health and Lands be pleased to state whether no meeting of the
Emigration Committee wags held during the last Simla Bession of the Legis-
lature ? If so, why?

Bir Girja Shankar Bajpai: As no subject of major importance was at a
stage at which the Committee could usefully be consulted, no meeting was
held during the lgst Bimla Seseion,
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GmrLs oF S¢wEpuLED CASTES RBOBIVING EDUOATION IN THE CENTRALLY
' ADMINISTERED AREAS.

1394. *Mr, Sham Lal: Will the Secretary for Education, Health and
Lands be pleased to state the number of girls of each scheduled caste res-
pectively under instruction on the 31st March, 1938, in mixed schools and
girl schools conducted in centrally administered areas by Municipalities,
District Boards and the Government ?

8ir Girja Shankar Bajpai: A statement showing the number of depress-
ed class girls reading in recognised schools in the centrally administered
areas during the vear ending 31st March, 1937, is placed on the table of
the House Similar figures for the year ending 31st March 1988, will
be available by about July, 1989. Separate figures by castes and sub-
castes are not available.

Statement showing the number of depreased clase girls reading in all recognised achools in the
centrally administered areas during the year ending 81st March, 1937, :

Number of pupils.
‘s A -
Aroaa, General Vocational
education. | and special Total.
education.
Delhi . . 316 36 352
Coorg . . . 53 o _ 53
Ajmer-Merwara . . 188 .. 188
Baluchistan
Bangalore . . . . . 1,268 | .. ' 1,268
. ] .

Mr. Sham. Lal: May I ask if special facilities are being provided to
encournge female education amongst the scheduled classes?

8ir Girja Shankar Bajpal: 1 would like to have notice of that question:
I could not say off-hand.

Mr. Abdul Qalyum: May I know what. tests are applied by Government
to find out whether a boy or girl belongs to the depressed classes or not?

Sir @Girja Shankar Bajpal: T do not know that there is any specific
test: common repute.

RE3EArRCE WORK FOR GROWING ToBACCO FOR THE MANUFAOTURE OF
' C1GARETTES AND CIGARS.

1395. *Mr. Sham Lal: Will tha Secretary for Education, Health and
Lands be plensed to state:

(a) whether any research work for growing in different soils of India
different varieties of tobacco meant for the manufacture of
different kinds of cigarettes and cigars on factory scales is
being undertaken by the Imperial Council of Agricultural Re-
search; and
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(b) if so, whiether the results achieved w0 far are being placed by
the All-India Industrial Buresu before the public for industrial

purposes ?

Sir Girja Shankar Bajpai: (n) The research work undertaken is not yet
of so comprehensive a character. The Imperial Council of Agricultural
Research has initiated two schemes of research on tobaceo:

(i) The first is a_co-operative scheme of flue-curing experiments in
Bombay, Bengal, United Provinces, Punjsb, Bihar, Ceabral
Provinces and Berar, Baroda and Hyderabad;

(ii) The second is the establishment of a tobacco ‘Wub-station at
Guntur in the Madras Presidency to investigate manurisl
and euring experiments, chemical amalysis of leaf, breeding
of new types, ete.

(b) The schemes have been in progress only for a short time and the
results are not vet ready to be brought to the notice of the public.

-

Mr. M. Thirumala Rao: With reference to the answer to part (b),
and the station at Guntur, I find that the grant of Rs. 20,000 has heen
reduced to Rs. 13,000. TIs it the explanation that the research is going
to be stopped or the station abolished?

Sir Girja Shankar Bajpai: There is no question of abo'ishing the station.
12 Noow, The grant is to be spread over a period of five vears.

Mr. M. Thirumala Rao: Has the gentleman in charge of the station
represented to the authorities saying that the funds placed at his disposal

are not sufficient to carry on elaborate experiments which he is expected to.
do?

p 8ir Girja Shankar Bajpai: I have no knowledge of any such representa-
ions.

) . Mahu Bubedar: May I know, Bir, if it is a fact that Indian tobacan
is exported to Hamburg where cigars are made on a Targe seale, and if it
is 80, have Government looked into this question as to why these cigars:
cannot be made in India? |

Bir Girja Shamkar Bajpai: That question does hot arive out of this. If
r_x;_v Bonourable friend puts down n quedtion on paper, T shall trv to answer
Y 3

Prof. N. G. Ranga: I understand this grant of Rs. 25,000 is mad
over a pétiod of five yehrs, if so, do Govetfiinent propose to get f}ios:
fam?ents madce on the grotinds of the loesl agricultural demonstration

Sir Girja Shankar Bajpal: As far as I know it is not '

- * ! ) t
ll_l‘s. 25,000 spread over a period of five years. It is a -gr:ntno?r?;erosfr
lakh spread aver a period of five years. The farm is owned by Govern-

:%ifg, and it ie only seed distribution to the cubtivator which takes place
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Mr. K. Ahmed: Are Government aware that in my constituency in the
district of Rangpur, there is good soil for growing Manilla cigars and for
research work, but nothing is being done there?

Bir @irja Shankar Bajpal: Sir, I did not know that cigars grew out of
land.

(b) WRITTEN ANSWERS.
PurcHASE OF LANDS ¥ROM CULTIVATORS IN THE DELHI PROVINCE.

1396. *Mr. Sham Lal: Will the Secretary for Education, Health and
Lands be pleased to state:

(8) whether it is a fact that in the Delbi Provinee notified agricul-
turists, who have taken to Government services in the Civil
Departments and held posts carrying a monthly salary of
moré than ode hundred rupees, or who have adopted profes-
siong such as Law or Medicine, are purchasing land from
actual cultivators and are themselves becoming non-working
land-holders; and

(b) if so, whether any action is intended to be taken in the matter
for the Province of Delhi?

Sir Girjs Shankar Bafpai: Information has been called for :nd will be
furnished to the House as soon as pcssible.

PROPOSAL TO ESTABLISH AN ALL-INDIA INSTITUTE ¥or ANTMAL HUSBANDRY
AND ANIMAL GENETIOS NEAR DEL#r,

1397, *Mr, Sham Lal: Will the Secretary for Eduestiow, Haglth and
T.ands be pleased to state:
() whether there is a proposal to establish an All-India Institute for
angrlal husbandry and animal genetics somewhery near Delhi;
an

(b) if so, when it is likely to mature ?
Sir Girja Shankar Bajpai: (a) No.
(b) Does not arise.
GRADING OF GHEE.
1898. *Mr. Sham Lil: Will the Becretary fo: ion. Heal
Lands be pleased to state : scretary for Education, Health and

(8) whether any scheme of getting ghee (clarified butter) graded into
classes after laboratory tests has yet engaged the attention

of the Trhperial Council of Agricultural Ressarch: and
(b) if so, what the result has been ? |

8ir Girja Shankar Bajpsi: (n) Yes.

(b) The scheme has been put into o i
peration. A Central Ghee Control
Lahoratory has, been established and eleven firms have been nuthor'isas to
gﬁdq__ I?n]tl_mark gpee in accordance with the rules made under the Agri-
ural Produce (Grading and Marking) Act, 1937. Further applications
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for similar authorisation have been received and are under examination.
Quantitatively, about 15,000 maunds of ghee valued at approximately
Rs. 73 lakhs have been graded and packed.

VILLAGE FRANCHISE ORDINANCE PASSED BY THE CEYLON STATE COUNCIL.

1899. *Seth Govind Das: Will the Secretary for Education, Health
and Lands please state: '

(a) whetber his attention has been drawn to the Village Franchise
Ordinance passed by the Ceylon State Council recently;

(b) whether he is aware that the amendment which excludes all the
estate labourers from franchise has been regarded by Indians
as the most unsatisfactory solution of the rights of Indian

_ labourers;

(c) whether it is a faot that Mr. H. M. Desai had placed his view-
points of the Indian labourers in Ceylon before Governmnent
bearing on this matter;

(d) the attitude of Government in the matter;

(e) actions, if any, taken by Government in the matter;

(f) whether it is a fact that His Excellency the Governor of Ceylon
has referred the amended Bill to His Majesty’s Government
for fresh consideration; and

(g) whether Government have represented the grievances of Indian
labourers in Ceylon to the Secretary of State for Colonies with
regard to this amerded Bill ?

Sir Girja S8hankar Bajpai: (a) to (c). Yes.

(d), (e) and (g). The attention of the Honourable Member is invited
to -the reply given to Mr, Sstyamurti s question No. 1800 on the 17th
November, 1888.

(f) The Bill has been reserved by the Governor of Ceylon for the signi-
fication of His Majesty's pleasure.

TERMINATION OF THE INDO-BURMA TRADE AGREEMENT,

1400. *Seth Govind Das: Will the Honourable the Commerce Member
please state:
(a) the duration of the current Indo-Burma Trade Pact and-when n. ter-
" minates;
(b) whether he has been contemplating to renew the Trade Pact or
terminate it for replacement by a fresh agreement; and
(e) the chief industries that were benefited in India as a result of the
Trade Pact?

The Honourable Sir Muhammad Zafrullah Khan: (a) and (b). The
attention of the Honourable Member is invited to the answers.given to: part
(8) of Mr. Santhanam’s question No. 1285 on the 14th November, 1038,
and to the supplementary questions arising therefrom. '

(c) Judged by the wvalue of the export trade to Burma the chief Indian
mndustries which have benefited are the cotton textile, jute, tea, tobacoo,
sugar, coal and the oil crushing industries.



STARRED QUEBTIONS AND ANSWERS, 3279

DECREASE IN THE EXPORTs FROM INDIA TO ARGENTINE.
1401. *8Seth Govind Das: Will the Honourable the Commerce Member

please state:
(a) whether it is a fact that exports from India to Argentine have
decreased during the past six or seven months;

(b) the extent to which the volume of trade with Argentine has
been reduced during the past six or seven months;

(c) the value to which such trade has been reduced corresponding
to that of last year;

(d) causes for the decrease in trade; and

(2) actions, if any, he has taken to prevent further decrease in busi-
ness in future with Argentine ?

The Honourable Sir Muhammad Zafrullah Khan: (a) No.

{b) to (e). Do not arise,

THE INDIAN INCOME-TAX (AMENDMENT) BILL—contd.

Mr., Deputy President (Mr. Akhil Chandra Datta): The House will
now resume consideration of the following motion moved by the Honourable
Bir James Grigg:

“That the Bill further to amend the Indian Income-tax Act 1822, as reported by
the Select Committee, he taken into consideration.’’

8ir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
Sir, when the House rose yesterday, T was on clause 4, and I was endeavour-
ing to show that no injustice of any kind was going to be done to Indians
by the amendment of clause-4 as it has emerged out of the Select
Committee, and that, if there was any invidious distinction, ‘that
has been removed. My point was and still is that everybody ahould be
placed on the same level. Now, how is it done? Till now, foreign income
was lisble to taxation provided it was brought to India. The only differ-
ence which is made by the amendment of clause 4 is that not only the
income which is brought into British India will be taxed, but even if it
accrues outside to a person who is resident in British India for more than
182 days, it will be liable to tax, and you cannot say that any .injustice will
be caused thereby to any one. There appears to be some mmapprehpnslon in
the minds of some of those who are living in India and carrving.on business
in Burma, Ceylon or other parts of the British Dominions that thev will be
taxed doubl_v, in that they will be taxed not only in those countries hut also
in India, but I can assure them that they. will find there is no foundation
for this apprehension. when thev go through the clauses of the Bill care-
fullv. Another fear in the minds of such people who have trading con-
nections outside British India is that thev mav be asked to produce their
aceount books from long distances and they mav not be able to produce
such books from places outside British India for nlacing the documents
before the Tneome-tax officer in India. That nalso. I mav aseure thém. ix
an anprehensicn which cannot have anv foundation, Nohodv will be asked
‘to bring his account books from such long distances. What Government
will probablv do will be this, the Income-tax officers in India will he
directed to accept all the accounts which have been accepted by the
Income-tax officers in those oountnaa outside Bntlsh India and prooeed

(o]
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"to examine the accounts on that basis. For instance, if an' Incoite-tax
officer in Burma has accepted a man’s incowe in Burima as, say, a lakh of

rupees, Government cannot ask the same person to produce hie account
books again here.

Now, Sir, after having dealt with clause 4, thepe is not much left in
the Bill where we differed, except sections 17 and 49, otherwise the Select
Committee seem to have been practically unanimous in other matters.
With regard to clause 17, my friend, the Leader of the Opposition, und
Sir Cowasji Jehungir said there was some difficulty aboly incomes arising
from trusts. My friend, the Leader of the Opposition, only wanted u
change to be made in respect of irtevocable trusts. I think the majority
of the Committee would have agreed to any .definite proposal if it had
been made somewhat to the effect,—that if a trust was created for- people
other than for legal heirs, or if a trust was created with bona fide inten-
tions to benefit the public, and mot to benefit one’s own wife or children
in order to escape imcome-tax. There wmay be some bona fide cases,
because as everybody knows there are some people who create trusts to
benefit their own wives and children, there may be children from a deceased
wife and the man in order to escape from being influenced by his second
wife may be inclined to create a trust for the benefit of his childven by
the first wife. There may be cases like that. When one creates a
trust in favour of his own legal heirs, who are bound to inherit his
property after his death, in his life tinie, then there is a suspicion whe-
ther this is a bona fide transaction or not. 'The law says that that will
be considered to be the income of the settlor. T amn not an expert
in trust law and T have never practised on the side where truste are
.created. I camnot, therefore, give my opinion as to how a trust can be
legally created or whether it will be valid or not or if it is irrevocable or
not if the corpus is reserved to the pérson or not. I have not seen that
kind of trust being created but one thing T can understand, that there was
a desire in the Committee that people be allowed to keep up the corpus
to. themselves for their whole lifetime and only &ivest themselve of the
income arising out of the corpus. If the ownership does not remain in the
man, -that of course is the real trust but if anybody wants to retain the
ownership in the property to himself and give only the income to his
children and call it a trust so that it may not be included in his income.
then in fairness it ought fo be considered his income. It is only a family
arrangement in order to provide his chlldren in a particular manner. Tt
is quite a different thing if it is given to some other people. Tf such an
amendment had been moved in the Belect Committee then the majority
would have been on that side,

An Homoursble Member: Vhat about sakf?

Sir Mubammad Yemin Khan: TlLe Honourable Member is o lawyer and
he ought to know that, when a wakf is created, a man divests himself of
the ownership iof the propertv for ever, while -here the income only is trans-
ferred If my Honourable friend, the Leader of the Opposition, could
convince the House that there will be real hardship, then there is no harm
i in giving this benefit to the real and dona fide trusts and not to those
" intended only to escape income-tax or super-tax.
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The only other thing about which there was some disagreement in the
Committee was about section 49 or clause 58. My Honourable friend, the:
Leader of the Opposition, made a brilliant and very elogquent speech on
this point and he succeeded to a great extent in creating the impression
that an Englishman comes like a beggar and he telle us: ‘‘You are rich
people living in this country. You make a gift to us”. I do not see the
point in this light. I do not think that an Englishman comes like a
beggar or T would have been willing to give him double income-tax relief
as a charity if he had come to me as a beggar. I stand on one principle-
only. Tt is this. Whatever may have been the reasons, the Englishman
finds himself carrying on trade for several centuries in India. He has
invested his capital in this countrv. He finds it pays more, There is no
such thing as patriotism in business. An Englishman sees to his business
first and wherever he can make money he is ready to go. He found that
investments in thig country are more profitable than in other countries. He
has helped to make certain improvements in this country. Unfortunately,
I have to confess that we Indians did not think of sinking our capital in
industries .at the time when the Englishman was finding his way and
developing this country. We are copying them now. The entire money
of our ecapitalists was invested in money-lending to the zgmipdars and the
tenants. Therefore, our capitalists did not invest the money in develop-
ing our country. Now, it is a questiqn whether it is justifiable or not to
place these Englishmen at a disadvantage. That is a proposal that
cannot be supported on equitable grounds. If an Englishman carries on
business in this country and if he is resident in this country, then his
income is lishle to taxation in this country under clause 4. If he has got
a hranch jn this country and he has got several branches elpewhere, under
clause 4, he is bound to make a return of all the income which he has got
outside this country, Section 49 only gives him this relief that whatever
tax he pays on his income which he has not made in India, that amount
will be paid back to him. ((ries of ““No, no’". ‘“Read the section.’’).
Please listen. 1 ask those gentlemen who sav ‘‘read it'’ to read it a
hundred times and they will not understand.

Theu, Sir, with regard to the amount of relief which is given to them,
there is in same quarters this apprehension that if an Englishman is taxed
at five annas six pies in England, then the relief which is going to be
given ito' him will be half of the relief of the tax om the rate of five annas
six pies which he pays in England. I say that is an absolutely wrong
impression oreated on their minds. The wording and proviso say that
the relief in no case shall exceed half the rate of Indian income-tax.
People are thinking that if an Englichman is paying on his ten lakhs an
income-tax in this countrv and on five lakhs in England, when he gets
back the tax which he paid at the rate of five annas six pies in England,
that being higher, then he will claim half of this ten lakhs which he has
paid because three annas six pies happen to he the lesser rate, and that
be will benefit because he was charged at the rate of five annas six pies
there. T say this is an ahsolutely wrong impression created on them.
because, the clause clearly lavs down that the relief will be based in
India .on the rates prevailing in India and not on the rates which are
obtaining in England. 8o that impression is totally wrong. But leaving
that aside, I want that there should be no double taxation for anvbody.
If an Englishman wants to, save himself from double taxation, he is
saved from paying double tax, and T want Typdians also to be saved fronr

c2
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double taxation. I do not want any Indians to be subjected to paying
double income-tax in this country when he is already subjected to one
income-tax outside India. The only thing is that at present the Govern-
ment is giving relief about the dominions and the other British possessions
-or the Indian States, but there will be some difficulty about those Indians
who are carrying on their business in countries other than British domi-
nions or possessions or Indian States and those people will be subjected to
paying income-tax in that country as well as in this country, Surely, Sir,
the relief may only come to this extent that whatever income-tax they
have paid in a foreign country that will be deducted from ths total income
in this country, but that is a poor relief. With regard to the Indians
who are carrying on their business in foreign countries, we should, of
course, see that this may not cause hardship to them or that they should
not be driven away to change their residence from India to other foreign
countries. One difficulty has been pointed out by some Honourable Mem-
bers and some of iy friends from o certain Presideney, viz., that agricul-
tural income which is earned outside India will be taxed in this country.
If a man is-owning land in Burma, then the income arising from that
agricultural land in Burma is becoming taxable in this country. Certainly,
Sir, when-we know how this land was acquired, we know that this pro-
perty was built up entirely from the Indian capital and it was out of the
earnings in the shape of interest on the Indian capital that this property
was acquired. We know that certain individuals went out to Burma
or to other countries carrying on their money-lending business there while
they were carrying on business here in India also but they found it more
profitable to-lend their- meney outside India. They did so. This is hvw
these - people have acquired their land in Burma. Indeed the income
which is coming from the agricultural income from what has become agri-
cultural property has become their property on account of the money-
lending business, and because the debtors in that country could not repay
back the lands on account of decrease in price of agricultural products,
their lands were gold and these Indians purchased them. Well, they are
in the same position as that in which we find several money-lenders having
purchased lands here in India and having become zamindars.

An Honourable Member: What about vou? You are a Zamindar?

Sir Muhammad Yamin Khan: 7 did not become a Zamindar through
money-lending, nor any of my family for generations. But the position of
these people cannot be different to that of people who are owning land in
this country.

Now, in the Congress provinces, wherever Congress has got the power,
they are introducing & kind of income-tax on agricultural income. Then,
is there any justification that the man who is living within the province
should pay the tax on his agricultural income but he should not pay any
tax on the agricultural income which he derives from outside his province,
if in that province there is taxation on the agricultural income? Take the
case of a man living in Madras owning his agricultural property in Madras.
He says that ‘T am liable to pay taxation in Madras because T have got my
agricultural income here’’. but suppneing he lives in Madras but purchases
the property in Burma. he may then say, ‘‘oh, no, Burma is outside
Madras’’. Of course the Madras Government connot tax him because the
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Madras Government has got only power within their own jurisdiction, that
is, the Madras Presidency. But the man is living in Madrag and he is
drawing his income from Burma. Therefore, his income is not liable to
taxation by the Madras Government. Then the Indian Government comes
in and says: ‘“Why not this thing come to us?'’ Certainly, I would have
been the last person to support any agricultural income te be taxed at all
in this shape if I had found that the taxation of the zamindar's property
had not been taken up by the Congress Ministries in several provinces.
When they have begun to tax the agricultural property in those provinces
where they have got the majority, them it is not justifiable far some people
to ‘say: ‘Oh, do vot tax those people beeanuse that tax will go to the Indien
Government and not to our province.’

Now, they ssid that they will pay income-tax in Burma. Tf they are
puying income-tax in Burma, they will get the relief and if they are escap-
g any income-tax in Burma, they will have to pay tax in British India.
Bo, it is not-a double tax upon them. A man who owns his property in the
United Provinces and also in the neighbouring State of Benares is liable
to taxation under this Bill on his property at both. the. places.
Is it reasonable  that because a man is owning his property in the
neighbouring district, he should be made to pay the income-tax, but if he
is .deriving all his income from a place just a few yards away, he should not
be asked to pay the income-tax? So, I do not think any kind of hardship
is created in this behalf when everybody is going to be placed on the same
level. Bome people suggest that as long as the Congress has not brought
into effect the income-tax on the agricultural income, till then it may be
deferred in case of that agricultural income which arose out of the other
provinces. Well, that is a different matter. The only question now is
that it is one of the proposals of some Provineial Governments . who . are
guided by one Central authority, and which directs them to do & certain
thing whether it suits the other provinces or not and we think that that
authority should recommend taxing these people also simultaneously.
There may he some justification for saying that it may be deferred up to
that time when everybody will be placed on the same level,

Sir, there is nothing more for me to say except to make a few com-
ments ubout my Minute of Dissent. There hag been & misapprehension in
the minds of certuin Members that the wagqf-alal-aulad is a private wagf
and it is not a charitable waqf. There was a ruling of the Privy Counecil
to the effect that the waqf of the property which is made in favour of the
family or the benefit of which goes mainly to the family is not a charitable
waoqf and, therefore, it was not treated as a legitimate waqf. When the
Muhemmindans came to know about it, they brought the matter before the
Indian Legislature and, in 1918, the Waqf Validating Act was passed which
.has clearly laid down that any wagqf created in a manner by which the
major portion of the income. goes even for the benefit of the family is a
‘valid waqf provided ultimately the benefit of it is for the good of the public
at large. The principle of this kind of waqf is not based really on any ather
ground exeept on the Koranic words, where the words are: )

"« Zawil qurba wal yatama wal masakeen.

- The meaning is that you have to give in charity first of all to your
Tnearest relations, which may include. c_h_ildren, brothers or sisters. Then
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dome -tl‘ré'afpﬁirm aid then the other needy people. The gemersl pubdic
comes in the third category.

M. M. 8. Amdy (Bevar: Now:NMihwtmmradaw): Thet is, hafirs.

St MuSaeinnd Yook Khal: Foen hafire can got the churity. | can
inforty my Hémewable ftiend thet the Holy Koran enjoing 4 Muslim to
make no distinetion in his charity between s Mussalmen amd a . non-
Mussalman. n this comnection, I with mvention the story of the Prophet
Abtaham. He never used to take any mesls without baving at least one
guest. He went out in search of a person to eat with him for three days,
but he could not find any. On the fourth day, he found a man who was a
wood-cutter. He was an old man of 80. The Prophet Abraham brought
him home and asked him to eat along with him. ’Sh-m old nmaw did “not
hegin his meals with the name of Allsh and the Prophet Abreham got angry
with him and told him: ‘“How is it You Mave fot begun with the name of
Allah who has given you this good food?’’ The old man replied: *‘I do not
believe in God.'" Then a quarrel ensued and the old man left his place.
After this incident, the Prophet Abraham did not have anhy revelation for
many days and then he prayed to God and said: ‘‘Oh, AHah, why are you
angry with me? What sin have T committed?”” The teply came: ‘‘Yon
are a messenger sent by us. We gave food to the man who was your guest
for 80 years although he does not belleve in 1s? You are our messenger
and you could not tolerate hiin even for a day.”

Br. @. V. Desttinukh (Bombuyr City: Nom-Muhammadan Urban): So, no
difference betweeh domicile and non-dotrticile.

Sir Mulistetsaf Yais Ehsn: 50, Koran has not laid down that a
Mussalthan may not give his chetity to any non-Muslim or not to tolerate
the kafirs, as fry friend has yput it. 1 do not use the word ‘kafir' at all.
The Koran Inys down the highest morals by which we abide ourselves and
we follow them bindly becatide we believe in their eternal truth. The law
a8 applied by us is the right law, it is the most hurhane law and we have %o
fight for the wnaintenance of that law so far as we are concerned. There-
fore Waqf-alal-Aulad stands on the same footing as other waqfs under the
Muhammadan law. Here in clause 4 a distinetion is sought to be made
between a charitable waqf and non-charitable waqf. The one is considered
to be & kind of charity and the other is not called a charity. Here a man
divests himself altogether from the ownership in the property; he has got
no ownership left in the property at all and his children and children’s
children cannot claim any ownership in the property. They may be given
some money by way of charity, but they do not hold any proprietory rights.
They are only provided for poor people. 1 submit these people also should
be placed on the same footing because they can neither sell nor convert it
into capital. They eannot sell their interest in the income of the property.
The position being what it is, we were justified in putting forward our minute
of dissent. We were not able to explain at this length to other Honourable
Members. T think we will have to make an amendment in this respeect
that income arising out of trusts should not be taxed as one entity. Of
course, we have to discuss this point at length later oh and we have also got
to see how we can accommodate other people's views. T have explained my
point of view and with these few words, I give my support to the Bill as it
has emerged from the Belect Committee.
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Sir H. P. Mody (Bomnbay Millowners' Associution: Indian Commerce):
Mr. Deputy Dresident, income-tax payers may be divided into three cate-
gories: dishonest, not quite honest and fools. By foals I mean those
ipnocent minded people who declare their full income and pay up without a
murmur. The Bill before the House is calculated to sharpen the wits of
the dishonest and to worsen the lot of the innocent. There is & principle
which is held as one of the great principles of British criminal jurisprudence
and that is that it is better that a hundred guilty men should escape than
that one innocent man should be condemned. The Bill before the House
i8 based on a different principle altogether, and that is that it is better

that & hundred innocent men should suffer than that one guilty man should
escape.

The Honoursble Sir James @rigg (Financc Member): Rubbish.

8ir H. P. Mody: What is rubbish. | agree that the primciple is rubbigh.
The Honourable Sir James Grigg: What the Honourble Member said.

8ir H. P. Mody: I will take my Honournble friend straight on to that
paint. What is the principle underlying clause 4?7 What has been its
greatest justification not only in the present discussion, but also at the time
when Bir George Schuster introduced a similar provision in 19812 It s
that some multi-millionaizes send their investments out of the country and
do not pay income-tax, forgetting, on the other side, that there are thou-
sands and tens of thousands of henest traders and industrialists who send
out their money from this country not because they want to evade income-
tax, but because they ure plying a trade,-and who, for various reasons, do
not bring their income back to thie country. If the principle of clayse 4 is to
penulise the many for the sins of the few, why does not the Finance
Member carry the principle into the domain of public mora¥ity? There are
people who carry on flirtations in public parks. Why does not my Honeur-
able friend come forward with legislation which would compel every eouple
which goes nhout for a stroll to be followed at n respectable distance by a
policeman? 1 am sure the greatest indignation, if thiz law were to be
enncted, would well up from the Treasury Benches. I should like to see
a few policemen following my Honourable friends over there, when they
stroll about in the parks.

Tncome-tax law being what it is, is it any wonder thut there are people
who keep three sets of books, one set for themselves, another for their
partners and a third for the Tncome-tax Department. In this cenneation,
I want to voice the complaint made by my Honourable friend, Mr. Aikman,
-and hy one ar two others that instead of amendmends of the law Govern-
ment. should have recodified the whole piece of legislation on income-tax;
‘it eould then have been made much simpler, and more intelligible, to use
the words of mv Honourable friend, to the meanest intelligence, instead of
us ull having to look up the Act, then the Bill and then the Select Com-
mittee’s report and then finally the various amendments which are being
put before the House. Instead of this, there should haye been a new Act,
entire by itself, which might have become more intelligible. Tt is not a
reflection upon Honourable Members that nobody understands the Income-
tax law. As a matter of fact, the only man who in the United Kingdom
understood income-tax, outside the Board of Inland Revenue which my
Honourable friend once adorned, was recently sent to a mental home! Tf
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T rhay make a suggestion, instead of cheap reprints of the amended Act,
let there be a booklet illustrating with pictures, if necessary, what income-
tax law means, and if the income-tax people have any leisure I would also
suggest that they may hold morning and night classes for income-tax
‘payers | ¢!
Sir, it would almost appeur as if I was unmindful of the many inequali-
ties sought to be removed by this piece of legislation. There is one which
has gratified me particularly, and that is, the provision with regard to carry
forward of losses. Some of us have in this House been for many years cry-
ing aloud about it, and it is a matter of great satisfaction that the Finance
Member has recognised the necessity of doing justice to business men in this
respect. But I am afraid the justice has been done in‘.a rather half-
hearted fashion. My Honourable friend, the Leader of the Opposition, in
his very illuminating speech on the position of the Income<tax law in this
country, said that relief was not to be given in the matter of carry forward
of losses unles the losses arose out of the same kind of business. What is
the principle of carry forward of losses? The principle is that you tax
income and not capital. To illustrate, supposing I made a profit of
Rs. 8 lakhs this year and a loss of Rs. 5 lakhs next year. T am taxed
on Rs. 8 lakhs this year but 1 get no satisfaction on my loss of Rs. 5 lakhs.
But to me, in these two years, the net loss is Rs. 2 lakhs, and yet I have
been taxed on & profit of Res, 8 lakhs. In other words, it is a sort of
capital levy, and if the provision in the Bill were to stand as it is, it will
still remain a capital levy. Suppose I have got business in cotton and
seeds and T make a loss in cotton this year and next yvear I make a
profit in seeds. Well, the loss is there. ~Why should it not be deducted
out of my profits on seeds. Otherwise, it would be a tax on my capital.

The other satisfactory feature of the Bill is the slab system. I do
not knew who invented the word ‘‘slab’’, but it seems to me to be & ver
appropriate word, because huge slabs of income are going to be taken o
us. Now, the Finance Member claimed—and rightly claimed—that he
was tempering the wind to the shorn lamb, and that the main feature of
the slab system would be that people enjoying a modest income would
have to pay less and people enjoying larger incomes would nuve to pay
more. I am not quarrelling with that principle. Tt has become the
fashion all the world over to soak the rich, and up to a point I agree that
it is the right thing to do.

The Honourable Sir James Grigg: Up to what point?

8ir H. P. Mody: Up to the point at which it will touch me. On that
issue we shall see what the Finance Member has to say when he comes to
us with his proposals next March. I want to tell the Finance Member
that I really enjoyed the little dig he had at those people who urgéd him
in telegrams to resist very strongly the proposals of Government. It
was a good joke. My enjoyment was heightened when I saw the Select
Committee Report. If I may refer to it, it says:

“The Bill proceeds on the assumption that the ‘slab’ system of rates of tax will be
adopted. Wo are of opinion that this system is definitely preferable to the present
‘step’ system, but we wish to reserve our right to criticise any particular appﬁution-.
of it which may be included in the annual Finance Bill. * * : ,
(8d:) P. J. GRIGG, -~

ete.”
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Sir, I take my hat off to P. J. Grigg for the very impartial attitude
which he is going to adopt towards the proposals of the Finance Member
in March next. I wun very glad when he savs ‘“We reserve our right'".
I hope he will criticise himself. Now, Bir, in whatever way you work the
slab system and fix the scales, one thing at least ought to be made clear.
To use the words of the Chief Justice of Nagpur, this must not be made
8 pretext for larger revenue. By all means alter the incidence; soak
the rich; lighten the burden on the people with modest and small incomes;
but do not make the slab system a pretext for getting in the aggregate
a larger amount of income-tax than what the country has been paying.
In this connection, I would like to invite the Finance Member’s attention
to what his predecessor said, namely, that attempts to extract heavy taxu--
tion from &« limited class seemed almost to have reached their limits.
Nor, I hope, is the slab system going to be a device for the purpose of
incorporating into the income-tax the surcharges on income-tax which the
Government solemnly promised on more than one occasion to remove at
the earliest possible opportunity. . ,

Then, Bir, | want to make another suggestion, and here 1 will put myself’
forward as the friend and father of the poor. = T say, fix your minimum at
a smaller figure than what vou contemplate. Do not make it Re. 1,500
or Rs. 2,000; make it even Rs. 1,000, and give allowances for wife and
family. Why should a man with 7 or 11 children have to pay the

BRRTNE..........
An Honourable Member: Whose fault? .

8ir H. P. Mody: I hope it is his own. = Why should 8 man with 7
or 11 children have to puy the sanie rate of tax as a bachelor? It seems to
me that the hand of the Finance Member and of the Income-tax Depart-
ment is heavy against domestic life. = Otherwise, what was the mean-
ing of the proposal which figured in the original Bill that the husband's
and the wife's income should be aggregated and tex levied on it? God
knows that there are enough trials in married life without this being
added. Tf you want really to follow the English law and equitably dis-
tribute the burden, I say, it iz essential that you should fix the minimum
lower, but, at the sameé time, give allowances for wife and family, as
is being done in England, and T strongly press for that. Of course, the
Finance Member has got a sort of fear that we in this country are in
habit of producing large families. ~To use the words of a.South African
native who was turned out of his employment, ‘“We are very bewifed
and much childrenised gentlemen."’!

There is one other point which also arises from the topic on which
Y am now on, #nd that is in respect of frrevocable trusts. My Honourable:
friend, the Leader of the Opposition, pressed on the first day that so
far as irrevocuble trusts are concerned, the inecome should not be taxed
in the hands of the donor but in the hands ol the person in whose hands
it has passed. What is more natural than that a man should make o
trust in favour of his wife? Why. otherwise, marry at all? And if o
trust is made in favour of one’s wife, I do riot see why the income should
not be pursued in the hands of the wife rather than thut the demor should
be taxed. ) _ _

Now, 8ir, T come to clause 4 on which my Honourable friend, Sir
Cowasji Jehangir, spoke at some length. yesterday, and on which_he guve
many arguments arising mostly out of the discussion in T#81. “Tn view
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of that, I do mot propose to go over the same grovnd. 1 will run throngh
very quickly what T wanted to say. The ﬁfﬁz thing that I want to Ii"‘rgn-
press upon the Fimance Member i that there was vehement opposition m-
1981 on this very provision from moat of the offieials and Provincinl Gov-
ernments. The analogy with Greut Britain is very misleading.  'Phere,
there is an enormous amourrt of capital which is always seeking employ-
"ment in other countries. That being the case, and millions of pounds
being involved, if this acecrual basis had not been established there, though
with certain qualifications, then there would have been inequalities between
one class of tax-payer and another, and that is why in Fingland it was

thought neeessary that, not remittances, but the accural bagis should be
established. ‘

Now, much has been said about the flight of capital. 1 shall quote
what the Commissioner of Bhagalpur Division said on this point. He said:
““The most ignorant of us know perfectly well”"—(this is not an alusion to am
rnt_ucnhf Member of this Houre)—''that the flow o; money for investment outside
ndia bas very little to do with the income-tax but ia mainly due to the lack of

opportunity for profitable investment in the country and the shaken condition of
India’s credit.”

Another Commissioner stated:

“All that could be hopad if the Bill were passed would be that the conscientious.
would pay and the unscrupulous would not.’’

That, 1 think, is a good statement of the case, particularly in view of

1 the fact, which we all know, that double imcome tax relief

o does not obtain in all countries and that if foreign income was

to be taxed, then it is quite possible that it would be taxed twice over in
the same hands.

But there is a stronger argument and that was put forward in the
course of the discussion, but T forget by whom; and that argument is that
the Government of Indin-—and T say so without smy disrespect to them—do
very little to promote and foster Indian trade abroad; and as a
matter of fact Indian trade obroad is carried on in the face of a
great many difficulties creamted uvot only outside in those countries
where the trade is being carried on but also from this end. T want to quote
to them in this connection, not the view of any Chamber or association or
individual, but no less an authority than the Madras Government, and the
old Madras Government at that—not the present one.  This is what they
said in their representation in 1931: _

“One of the opinions received by the Madras Goverument was ‘that the taxing in
Tndia of income earned abroad without any assistance from the Government of India
is unjast, The analogy with the English system is unsound, in that the Government
of the United Kingdom contributes towatds the protection of British trade the whole
world over, and renders political, commercial and financial assistance to such trade’.”

The Madras Government goes on to add:

“The Madras Government donsider that there is much force in these criticisms and
endorse them for the consideration of the Government of India.” . . . ..

Mr. K. Ahmed (Rsjshahi Division: Muhammadan Rural): What about
our Trade Commissioners ?

Sir H. P. Mody: How many Trade Commissioners are there?

Mr. K. Ahmed: At least half a dozen.
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Sir H. P. Mody: If thev were of the size of my Honourable friend,
T would say that there was n very weighty representation of India!

Now, there are a few matters to which I reslly must take exception.
One in the provision about depreciation. A new basis has been adopted
in the Select Committee; they did a great deal to modify the rigour of the
provision as it stood originally; but all T ean say is that if the only
justification for the written-down value is what was stated in the Income-
tax Enquiry Report, namely, that it is at least as good a system as the
present one, then [ suy that it is & very poor argument for chunging the
law. The law has worked reasonadly well, and it ought not to be changed.
At any rate, we should want to know early on in the course of the dis-
cussions on this Bill what rates of depreciation. Government are going t0 .
allow, beesuse that was one of the points which were left over, and on.
it would naturally depend the view which we take of this particular pro-
vision.

_Again, another matter on which the Seleet Committee have come to &
conclusion which I have not been able to follow is with regard to clause 25
which refers to the powers given te the income-tax officers to lay down
in the case of companies in which the public are not smbetantially interest-
ed, that is to say, not interested to the extent of 25 per cent, thet if
those companies have reserves which exceed their assets, then all the
profits of the company should be distributed more or less wholly. 1 do
not know whether it is right that such powers should be invested in the
income-tax department; T know a great many companies in Bombaegy,
Calcutta and other places whose reserves built up in times of prosperity
are greater them their assets, and it is quite possible that in their case
owing to the large interest held by, say the managing agents or their
friends, it may be that the public are not interested to the extent of 25
per cent. In their case, regardless of the conditions which may face
them, regardless of what the position of those companies would be, are they
to be compelled by the income-tax department to distribute the whole of
their profits? 1 think the Finance l\lemhe.l' was led away by the frauds
perpetrated by what are more or less bogus firms.  Probably his experience
hae been unfortunate. He is thinking of the sort of partnership in which
two Hebrew gentlemen entered, and in which the first term was that in
the event of failure the profits were to he equally divided !

Then, I want to know why there should be anv sort of obligation to
make a return on the part of every man who enjoys an income of say
Re. 8,500, and more.  Why should any one be asked to do the income-tax
department’s job? | do not see that at all.  After all, here is a depart-
ment which is adequately staffed: if it is not, let it be ade-
quately staffed. But why should there be an obligation on any-
body that he sliould make u return? Are they going to put in
advertisements in the newspapers and see that the newspapers are sold in
every district, taluk and village, or are they going to beat batakis and
bring home to the people concerned that income-tax is due, and whoever
does not send in a return, does o at his own risk and cost?.......

The Homourable Sir James Origg: I do not want to interrupt the
Honourable Member: but if he had attended our debates rather more fre-
quently, he would have found that an answer was given to his questions
on an earlier occasion.

8ir H. P. Mody: If my Honourable friend had given an agtual answer,
probably it woul@ have been shorter. It I had been present in the House
as often as he has, I am quite sure I would have had to go to slesp on

L]
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many occasions; but in any case he is obliged to be here, and 1 am not.
Why should I be here and listen to the discussions when the sum and sub-
stance of it all is that my throat is to be cut? Am I to add to my agony
by listening to all kinds of arguments as to why I should be executed?

Here, Sir, let me quote the opinion of the Revenue Commissioner of
Orissa. He says: ' '

“It is difficult to oconceive any single provision which would offer u wider scope
for departmental corruption or be more conducive to de ental inefficiency. As
the Co r of Ganjam has remarked, the provisions of this clanse and of clanse 32
seem to be designed to give to the Income-tax Officer a life of leisure, and to the
assessces & life of harassment, and no amount  of tax evasion, or in fact any other
consideration would, in my opinion, justify such a proposal. The proposal di

a c?jmpleta failure to appreciate conditions jn this country or the consequences of wuch
a c .nse-“

~ There is one point, and that.is, why should the tax-payer be made an
agent of the department? The employer has to fill in a return of the
income-tax of his employees. An obligation has now been sought to be
imposed on the employer to calculate the super-tax as well. I do not see
the necessity of the employer being made to do all these things, and his
being subjected to the harassment and worry of ascertaining exactly what
sums have to be deducted. There is still another impositien. In the case
of banks which up to now have been sending in returns of interest earned
of a thousand rupees or more, the limit is now to be reduced to Rs. 200.
The position was bad enough, if I may give the instance of & Bank with
which I am concerned, we already have to go through 75,000 accounts
in Bombay city alone in order to be able to prepare s list for my Honour-
able friend, and what is actually supplied is thirty sheets containing
nearly a thousand items. It takes a month and several clerks to compile
this list, and if instead of a thousand rupees the Bank has to look into
small accounts of Rs. 200 and more, then the task will become a much
heavier one, and I see no justification as to why it should be imposed on
the shoulders of any class of mssessees. I do not see why without pay-
ment I should be asked to do any sort of work for the Income-tax
Department. If T want a copy of a simple thing from the (Government,
they charge so many rupees for so many folios, even though their typists
may be doing nothing in the office, but if it comes to a question of our
having to undergo an amount of labour and our having to employ special
staff for the job, we do not get paid for it. -

There is only one other point with which I wish to deal, and that is
about the company super-tax, and here I shall content myself with merely
- drawing sttention to the arguments advanced by the Millowners’ Associa-
tion, and which are to be found at page 324 of the large volume of
opinions which have been circulated. I want to know whether the Com-
pany super-tax is really sn addition to the income-tax or is regarded as a
corporation tax. If it is to be a corporation tax. is it to be allowed us
an item of expense before assessing profits? It cannot be’ both at the
option of the Government. I will content myself, as I seid, by merely
drawing the attention of the Government to the opinions advanced by
the Millowners’ Association.

And, finally, Sir, I would like to echo the plea for syhipdﬂ_ly put
forward by my friend, Mr, Aikman, yesterday. I am not suggesting for
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# moment that the department are harsh, or anything of that kind,— the
treatment of myself, for instance, by the department has always been
very good—but I say that the income-tax law being so complex and so
unintelligible even to the brightest intelligence, it should be administerad
with a degree of sympathy. How poor people are harassed I can only
put before the House in the language employed by a shopkeeper of
Jullundur in 1932. 1 think 1 have quoted it orce, but it will bear
repetition : '

“‘Opened & petty shop without experience, only the last year, no gain, rather loss
of capital. Income-taxed for income of Ras. 1,38. Good God' Poverty and starvation
facing. Exercising utmost economy. Trying invention of any means by which body
can live without food, still a failure. Disposing of old members and stopping of
further generation by living alone, forced by public laws.”

I am quite sure, there will be a great many more individuals who will
be stopping '‘further generation’’ if income-tax is going to press any
harder on the people, and I cannot do better, in conclusion, than to appeal
to the Income-tax Department and to the Honourable the TFinance
Member not only to frame a law which is sympathetic and which takes
into account all the inequalities, but also. administer it sympathetically.

Mr. N. V. @adgil (Bombay Central Division: Non-Muhammadan
Rural): Bir, after having heard a very brilliant speech from the re-
presentative of the Millowners' Association, a dry speech from one who
has not much to do either with business or with capitalists will not be
very much relished before Lunch. -

The Assembly then adiourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Mr. N. V. @adgil: Sir, I am a sworn opponent of the capitalist system.
I can assure the capitaliss Members of this House, whether they are
sitting mostly on the other side or a few on this, that there is absolutely
no present intention on my part to touch their throats, although the
present intention of the Finance Member seems to be to touch their
pockets somewhat roughly and in that attempt I think most of us will
co-operate. This Bill has been brought with a view to perfecting the
machinery of collecting the income-tax and from that point of view it
has been criticised in the course of the last three or four days, and the
tax dodger has been very prominently in the picture.

Sir, if you refer to the report on the administration of income-tax for
the year 1986-87 published by the Central .Board of Revenue, you will
have some idea of the amount which, if the returns made by the persons
concerned had been accepted, the Treasury would have lost. In the year
1985-88, nearly Rs. 8,21,75,012, which works out to a percentage of
277, would have been lost if the returns made by the assessees had been
accepted as they were. In the year 1986-37, the same figures are
9.85,48,851. That works out to a percentage of 25. That shows to what
extent persons teturn their income less. I am of opinion that those who
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have taxsble income must pay, whether that income is earned in India
or outside. They must pay, because it is an obligation of citizenship
thn‘t‘ they must pay the taxes. With respect to this tax dodging, a
provision has been made in the Bill so as to make the returns compul-
sory. That provision is one to which 1 have some objection on different
grounds. Some objections were urged by Sir Homy Mody this morning.
I first want to know whether those persons who are liable to pay taxes
bave really escaped from the all pervading activities of the income-tax
department during the ocourse of the last so many years. If you turn
to the figures given in this report for the year 1986.87, you will find that
4,20,366 notices were issued and the persons who paid’ incowe-tax on
account of their salaries were nearly 1,32,815 and when we take these
facts and compsre with the total number of assessees at the end of the
year which is 4,997,221, I fail to see how there. has been & tremendous
demand far bringing in those who are not paying taxes. On the other
hand if we look to the activities of the department, you will find that,
in the report to which 1 made reference, namely, 1988-87, the new dis-
coveries for the year amounted to 68,780, although the struck off number
is 84,491 and it is remarkable from the figures that the Madras Presi-
dency leads with 20,758. The point that I wanted to m@ke was this, that
the department is already working in such a manner as to leave little
chance for anybody who has really any taxuble income. What really
happens is this, that those who make the returns make the rebwrns for
less income. That is really the trouble, and T think even in thet respect
department is daing some vigorous work. Therefore. T am opposed to
this provision of making compulsory return, although it may be a good
provision for a country like England, where people are literate, are more
educated and more tax minded than in a countrv like India where the
literacy is hardly more than 8 per cemt. If there has been a good deal
of tax dodging, there has been over-jealousness on  the part of the
department also. If we look to the number of appeals filed in the year
1936-87 you will find that in this year 29,025 appesls were filed and out
of these 15,080 .appeals were completely or partislly successful. That
works out to a percentage of 52 of successful appeals. There were
6,490 reviews by Commissioners snd there too the successful number of
reviews comes to 2,980. References to the High Court were 77, out of
which 82 were successful. So, from these figures it is apparent that more
than 50 per cent. of references or reviews or appeals have been successful
and it is not a very good tribute to the efficiency and impartial working
of the department, but the point becomes of greater importance when we
find what was the amount as a result of these appeals that was decreased
fromn the total; this amount is Rs. 92,13,139 and compare this amount
of 92 lakhs roughly with the net income of the income-tax department
and it works out nearly to a percentage of 7. That shows the over-jealous-
ness of the income-tax department. Tn myv opinion, this provision for
compulsory return ought to go, although the 8elect Committee has
reported that some modifications ought to he made and those whose
ineome would not come to 8,500, if thev failed to make a return, should
not be penalised. That is not enough. But the whole provision in con-
nection with compulsory return ought to go. (Babu Baijnath Bajoria:
“Hear.- hear’) T am glad that you agree with me once. T do not agree

with my friend, Mr. Bajoria. that there should be no income-tax.
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Babu Baijnath Bajoria (Marwari Association: Indian Commerce): I
never said that.

Mr. W. V. Gadgll: You may not have said that, but nobody would be
more glad if the whole income-tux system is abandoned. B0, as T have
stated, I stand for the principle that whosoever has taxable income, whether
eamed ingide or outside this country, if he resides in this country, he
ought to pay, subject to just exceptions and deductions. From that point
of view, 1 amn in general agreement with the principle of taxing the foreign

income of those who are resident in India, whether they are domiciled
or whether they are not domieiled.

In 1981, we are told that a Bill to tux foreign income was brought and
the Bill was rejected by this House. Several years have pussed. Because
it was rejected then, that is no argument why it should be rejested now,
unless we are convineed on the merits of the case. The present law is
that they are taxed on the remittance basis and Government are not
getting much as would appear from the report to which reference was
made by me just now. Speaking of the income-tax generally in, the
Madras Presidency, the All-India Income-tax Report says, ‘‘there was a
decline in the earnings of the 8. I. and M. and 8. M. Railway Cempanies.
The income of the Nattukottai Chettis underwent a decline owing &o the
low rates of interest prevailing in Burma and the Federated Malay States
and erlso to smaller amounts of remittance received from foreign concerns.
A good part of their capital, being locked up in lands in Burma, is un-
productive from the point of view of income-tax’’. 8o, if there has been
& loss on that account and if there is a possibility of getting more mongy
from that source. subject to just deductions and exceptions as T have
stated. T see no reason why we should not tax it, and the reason that
least appeals to me is that such a Bill was rejected in the year 1981. The
gituation ix not the snine. The responsibilities of the new order are there
and money must be found. Millions of unemployed are there in this
country waiting for emplovment. and the problems of poverty, destitution,
insanitation and education cannot be solved uuless there is money. 1If
T plead for the taxation of foreign income of Tndians or residents, I cannot
stand the differentiation existing between Indians and non--Indians and the
difference that is sought to be made in the proviso. Exemption provided
for the non-domiciled resident is something which no man with any sense
of justice and fair play will stand. Tf we are eantitled te review our
position with respect to this foreign income, 1 put it on the same ground
that we are entitled to review our position with respect to section 49 of
the old Act. TIf the argument is that the exigenmcies of the Btate are of n
higher nature and there cannot be any sanctity of contract as against the
exigencies of the State, T think that applies with greater force with
respect to the relief granted under section 48 of the old Aet. When T
say that T am prepared to tax the foreign income of resident Indians and
non-Tndians, I eannot at the same time take a different position excent
that the relief that is being granted under section 49 ought to go. We
were told bv the Finance Member that since 1820 this reciprocity is there
and people have acted on certain understandings and expectations. 1f
that is a standard for judging all financial matters or all public questions
of high politics, T think there would be no progress. Where then wns the
justification for dhanging the Companies” Act and putting an end fo
revern] managing agencies and giving them only a period of twenty yesrs,
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although there were agency contracts lasting till the doom of eternity?
The argument then advanced was tbat there could not be any sanctity of
.contract against the State, no matter whether the ultimate result would
* not be beneficial to a few persons here or there? This double income-tax
relief started with an agreement in 1920 by way of reciprocity. That
:agreement was embodied in section 49 of the Act of 1922. Therefore, I
am putting it on the ground of agreement? Why was it accepted then?
“‘There may be many motives for acceptance, but a reference to the debates
that took place while the Income-tax Bill of 1922 was under .considera-
tion will show that Sir Malcolm Hailey, the then Finance Member, then
stated that there would be no loss to the Indian revenue and the same
thing was reiterated by Mr. Sim later on after the report of the Joint
Committee when he said that there would be no loss to the Indian
revenue. That was the position in 1922. Today the loss to Indian
revenue, accepting the figures which were supplied by the Honourable
the Finance Member a few days ago, to be correct, which, however, I do
not accept, because they are not complete, is considerable. The position
today, however, is different, and, after all, have the expectations been
fulfilled? How many countries have entered into this agreement of reci-

‘procity?

The Homoursble Sir James Grigg: Twenty-eight.

Mr. N. V. Gadgil: Only Australia from the Empire countries. Sir,
if the relief which is being given under section 49 and the exenptions
given under section 60 alone are taken into consideration, I submit the
Indian treasury stands to gain more than three crores. How many
exemptions are there? Under the Government of India Act the amounts of
‘interest on sterling loans are out of reach, although we pay every year
nearly Rs. 16-78 crores by way of interest on these sterling loans, and
then there are sterling debentures raised by the British companies operating
in India. There the debentures are worth Rs. 282 crores, and taking the
rate of interest at three pér cent. and a half, vou will find that nearly
-eight crores are lost to the Indian revenue. 8o, taking into consideration
the interest that is being paid by Indians or from India on the sterling
debts raised by the Secretary of State, also the sterling debentures raised
by the British companies operating in India, the net loss to the treasury
is considerable, and if you add the double income-tax relief, the pensions
and the leave allowances and also the pensions and the leave allowances
-of private employees and local authorities. I think the whole total, making
# . very modest estimate, cannot he less than three crores. The same esti-
‘mate was made by Sir Rahimtoola Chinoy in his speech presiding over
the Federation’s annual meeting & few monthg ago, although the figures were
called ridiculous by the Finance Member then. Now it is open to my
Honourable friend to challenge hig figures and to sav that it is less than
three crores. And even if the fizure may not be three crores but one
crore, whv should India lose? It makes no diffierence whether the monev
goes to the Provinces or is retained at the Centre. It i no good telling
us that only 60 lakhs are available to the provinces. That iz one side
of the picture. - We want every farthing to be taxed and that tax to be
retained in India for the benefit of the Indian ‘people. Mav ‘T tell the
Finance Member what the great Indian Mahatma Gandhi djd when he
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left South Africa for the last time? He laid down a great principle of
copduct that whatever u man earns in a country which is not his own,-
he must leave everything there when he leaves the shores of that country, .
und Mahatma Gandhi left South Africa with enough money for his passage .
and one pound for himself and his wife. That 18 an example for some.
of my European friends who stay here, do business, run industries and,
then toke everything away. 1 am preparod to consider their case for an
additioiidl extra pound but the principle of conduet enuncinted by Mahatma,
Gandhi must be substantially carried. You do not agree with Gandhi’s.
non-violence nor with his weekly silence, but at least agree with him-in,
this one thing and you may go back to your country much happier than,
you wou'd go loaded with your dividends and interest. Tt is easier.for a.
camel to go through the needle but very difficult for a rich man to go to
the Heaven and T am very anxious that the English capitalist and indus-
trialist should go straight to the Heaven and therefore I want to relieve
him of this burden of mundane wealth. It is much better that he should
leave it here on the Indian shorer and not take it to the FEnalish shorer’
for nobody knows what will happen there. I am considering two points,
nme under section 49 and the other under clause 4 undér one and the same,
principle, namely, that vou cannot have leave for taxing foreign income’
#nd at the same time say that relief ought to be granted because it har
heen granted during the course of the last 15 vears. During the-last 15
years: 14.78 crores have alreadv been granted. How much more do you
want? You have taken crores and crores of rupees and it seems that,
yon are not yet satisfied. Time has come when, if you are not satisfied,.

some stronger measures must be taken to inflict satisfaction on you in n
non-violent” constitutional legislative manner.

. Then. Sir, speaking about the income earned in foreign countries.’
much was made by Sir Myhammad Yamin Khan. Possibly his speech’

was the better half of the half speech made by the Finance Member.

- 8ir Cowasii Jehangir (Bombay City: Non-Muhammadan Urban): Was
that intended to be a compliment to the Finance Member? g

Mr. N. V. Gadgil; It all depends upon one’s understanding. The’
point. really is that theve is discrimination. There are other points and
difficulties rnised towards tuxing. the foreign income—exchange difficulties.
and control of exchange and flight of capital or penalising foreign enterprise
—they may all be good,—it is nlso {rue that this Govermmnent did
nothing to encourage or ‘help the Indian tranders and Indian businessmen
outgide Indin. Thev failed to protect their lives and they failed to protect
their reputation. The policy of this Government with respect to their
nationals in the South African Colonies and elsewhere is a policy of which
[ do not think this Government will ever feel proud.* All the same,
if -these people cluim to be Indinns, and that is the point on which I
wanb to base my arguments, whether they reside for a few dayvs in a year
or-one vear ir a period of four years, if thev claim to he Indians and
vlaim the rights of citizenship, its attendant dignity, its attendant
veputation irrcspective of the fact that the present Government s'tuated
s it is has made no effortx to protect their lives and property, T think this
country is entit'ed to ask them to pay something by wav of tax At the
same time, in the case of those who sre non-Indians and vet reside here,

cannot tolerate the'discrimination made that the income they earn from
business. profession and avooation:should only be taxed and not Income

D
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from other sources. Why should you have this differentiation? If yo
want to tax, do not make any difficrence. Have a just, fair and equitible
system. It was said that equity and income-tax are strangers. I thought'
that it wns a mere cuphemism but when I read this Bill clogely 1 was
" convinced that there is something more in it than appears on the surfate.
From some of the provisions it is clear that equity and income-tax, at
any rate. as it is embodied in this Bill, are strangers. Then, Bir, there
was & point mnade about the agricultural income and it was suggested
that it should be exempt. T fail to see why it should be exempt. 1t i’
not going to remain exempt in India. Province after provinee is passin
legislation that it ought not to be exempt. If there is any axemption,' i
.onght to be on the principle of earned income and unearned income. The
great thing that T am missing in this Bill is a distinction which is a fair,
just and a socialistic distinction between income earned and income
unearned.

Prof. N. G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural)
It is a liberal distinction.

Mr. N. V. @Gadgil: It is an immediate alternative to socialism. But
T fail to see why the landlord should be exempt. My esteemed friend,
Mr. Sri Prakasa, was very anxious to take care of the income of this
world, as also of the other world. As he comes from Benares, I ean
very well understand it. The people of Benares are always anxious to
take care of the belongings of this world of the pilgrims who happen
unfortunately to be there, so that they may leave for the other world
without a single belonging. From that point of view, I say that everybody
withont any exception, unless the exception is based on earned and un-
earned increment and with a'lowance for children, to which I will refer
later on because I have good manv of them, should be taxed. Every
man who makes money on the bullion exchange, every man who mnk.es
money on the stock exchange and every landlord who rits in his quiet
bungalow and makes money whether from his paternsl ‘‘few acres’’ or
many acres must be taxed and must be taxed at higher rates than those
who earn it bv intellectual or manual labour. That distinction ought to
have been inade and I regret to say that it has not been made.

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammudﬁ.n
Rural): Supposing A man gets Rs. 10,000 a month and works only for two
hours o day, ia it all earned or unearned? :

Mr. N. V. Gadgil: There will be an exemption limit to the extent to
which his intellectual labour justifies the earning of Rs. 10,000 s month.
T know the gentleman to whom my Honourable friend is particularly
referring and T hope that gentleman wi'l be right glad to part with
Ra. 9.000 if it comes to that. You really concede then that there ought to
he a distinetion drawn between the earned inconie and the unearned income.
Anywav, it is » matter on which further examination is possible. But in
this Bill no distinction has been made. On the contrary, the distinction
that is sought to be made is a distinetion between resident Indians and
non-resident Indians. That is' a most unscientific distinetion and cannot
be justified except on the ground of selfishness, IS
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Then, Sir, a8 1 said, there must be just deductions and just exceptions.
‘g Now, take the case of the life insurance premiumn. The provi-

S ®M o in thig Rill is one-sixth. In this particular matter, it
would huve been far Eetter if those principles which are to be found in
the Tncome-tax Act of the United Kingdom were to be followed. In
England from 1854, for good many years, all premiums paid were deducted,
exception being made in case of policies taken from nou-British companies.
Such a thing zan be done here. If you grant exemptions to those policies
which ure takan from Indian companies and do not grant exemptions to
those policies which ure taken from foreign companies, then it is sornething
which will satisfy some of the poor policy holders from the lower and
upper middle classes. At the same time, it will encourage life insurance
indugtry in this country. Then, Sir, there is another injustice done in
thit cuse.” While taxing the assurance companies, it is not merely the
income that ir taxed but even, with the alternative formulas that have
heeén embadied in this Bill. to some extent the capital which comes to the
policy holders by way of honus is taxed. It is not just nor scientifically.
perfect.  But it is n matter on which there has been an agreement
and T do not want to pursue the matter further. T agree with my
Honourable friend, 8ir H. P. Mody, that the income:tax limit may be
still further lowered to Rs. 1.000 because in my opinion in India taking
into consideration the general economic state of the country, one who
emms, n thousand rupees a year is 8 man who ought to pay something by
way of income-tax. . Every cultivator who has got an inch of land has
ta.pay land revenue and a man like me, a man who belongs to the
middle class, earning a thousand rupees and more unless his mcome’
amounts to Rx. 2,000, has not got to pav a single copper coin to the State
slthough a'l the rervices which the Btate initiates and carries through
will be availed of by him as much as anybody else. Indirect taxes every
citiven bas got to pay to the extent to which he buys articles. There is
no direct tax which & man has got to pay whose income is less than
Rs, 2,000. My submission is that the limit may be lowered to Rs. 1,000:
although this is & matter which cannot be discussed now but only in the
Finance Bill, I put forward this suggestion of lowering of the limit to
Re. 1,000, T want at the same time that there must be allowanece made
for the number of children which a man hes. That is the provision in
the English Act. The limit in England is three children, but in Indin
iy onght to be six children. otherwise few will get relief. Allowance must
be made to the extent of six children in India.

A_n Honourable Member: What about. more than one wife ?

- Mr. N. V. Gadgil: T cannot tulk on that subiect hecause I am not
concerned with it. My Muslim friends who may take up to four wives will
look after themselves. Coming to the point, T neree with Sir H. D, Mody
that the income-tax limit should he Jowered to orie thousand rupees on this
condition of giving allowances for children. Otherwige, the Honourable
the Finance Member might accept only the first part of my suggestion snd
he.might not pay anv heed to the Intter part. There mmust be exemption
for.every child. In England even .if the proverbial mother-in-law comes to
ook after the children there is an allowance of £25. T do not say that there
should be such allowance in every cnse. But in relevant cages whera they
come to look after children or the household, there must be a fair amonnt
allowed. Therefore I submit that the pronosal should be taken as a whole,
Otherwise the Honourable the -Finance Member. clever ag he ix, will only

n 2
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quote the first part of my speech in March next. That is not ullowed.

With these just and fuir exemptions, every person having assessable income
must be taxed. ' ‘

I have not much Jove for the industrialists and cupitulists. They must
be taxed us much ax possible subject to the condition that tnxation should
not affect the sufficiency and efficiency of the present industrial plant nor
the poswibilities of its expansion in national interest. Subject to that every-
body must be taxed. T support the Bill with the following amendments
to be made therein, that is that all foreign income without any distine'ion
of domicile must be subject to tax. Relief under clause 49 ought to g
Pensions and other allowances ought to be subject to tax. ™ 1f the Honour-
able the Finance Member is going to make suy recommendation ns is statod
to be in the report of the Select Committee, why not ask him to wake a
recomunendstion eveu about the interest on sterling debts and debentyres:
Let it be thorough and logical. That is the test of his sincerity. If he is
out to touch the packets of the rich. we will be with bhim provided he alse
touches the pockets af the rich Knglishmen. 1If he does not do that, he
cannot bave any woral .right to ask s to touch the pockets of our owa
counteyien.  With these words, T support the wnotion.

Babu Baijnath Bajoria: Sir, i the words of my Honowsble friend,.
Pundit Krishna. Kant Malaviya:

“One and one idea alone, from the beginaing to the end, persists in the Bill,
The desire of the Honourabl: the Finance Member is to collect as much revenue as
possible. . . . . The Bill, as it is drawn up, takes no account of the necds of the
taxpayer or of the question whether wny initiative will be left for assessecs to show
enterprise in business,  ‘Realise income-tax’, ‘realise more income-tnx’, '‘remlise mopk’
reems 1o be the motto of the amending Bill.”

Bir, I ean ensily understand the snxiety of the Honourable the Finance
Member to secure more revenues for the State. I have gol no quarrel
with himi on that score. But, Sir, the methods employed by him in this
Bill to secure his end is to say the least the most objectionuble. Sir, he
has given little consideration to the eapacity to pay of the already overtaxed
taxpayer especially the middle class ;man who has to provide for and main-
tain u large fainily. The Honourable the Finance Member has little consi-
deration to the innumerable difficultier which we, of the trading classes,
have to contend with in the course of our business to muke out a living.
Some of the proposed changes are so revolutionnry and drastic that they
will kill the goose that lays golden eggs for the Honourable the Finance
Member. Sir, it is just like milking the smnall cows of Bengal by the
phooka process.  Phooka hak been made penal by a recent enactment.
These sinall cows have already been milked and the Honourable Member
now proposes to draw out the last ounce of milk together with drops of
blood. At the same time the best breed of English cows and the begt
breed of Sshiwal or Kathiawar cows are left half milked or lmmilked_hat
all.  As we all know this process of phooka is vesorted to after the ususl
process of 1nilking is over, in order to extruct the extra ounce of milk
which the cow iz supposed to keep concealed by a natural instinet for
the ca¥f. 1 am sure the House understends to what clauses I amn re-
ferring.  Clause 49 exempts the Britishers. Clause 60 exempts the
Ruling Princes. There are other exemptions also which, in my opinion,
if properly tapped would fill the pot of the Honourable the Finance Member
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with nilk, whereus such milking of the small cows will give him no milk
but will only draw blood from them. Excepting the provisions of clause 4
which have already aroused very great indignation and resentment frony
all quarters, 1 have grave doubts whether the other provisio_ns of the Bill
will give the Honourable the Finance Member the money which he expects
to get. This money, which will be drawn by this process of extortion, will
neither do good to the Government nor to the public at }arg‘e. Sl?, I agree
with iy Honourable friend, Mr. 8ri Prakasa, the Charlie Chaplain of this
House, that this Bill is more like an amendment of the Indian Penal Code
thin of the Income-tax Act . . . . .

Mr. Abdul Qalyum (North-West Frontier Province: General): Is it
Parlinmentary for an Honourable Member to call another Charlie Chaplain?

Mr. Deputy President (Mr. Akhil Chandra Datta): It was observed in
very good spirit.

Babu Baijnath Bajoria: Sir, this Bill presumes that every tux-payer is
i tax-dodger und he must be hanged for cven the slightest offence ugainst
the Income-tax Bill.  This Bill also pPresumes at the same time that
every officer of the Income-tax Department is an apostle of honesty, integ-
rity, sweel reasonableness, courtesy and all the ¢irtues in a man which
even o saint dare not claim and, hence, there is no harm in giving him every
imuginable powers under the Act as it .is presumed that he could do no
injustice and no harassment to any assessee. But an officer of the Income-
tgx Depurtmient is also a human being—much the same us an nssessee—
anid if there are ehortcomings natural in a human being, in a tax-payer,
I submit there are similar shortcomings in the officers of the Income-tax
Department ulso. 1, due {o this human nature, some of the tax-payers
try to save a little money and there are some of the officers of the Income-
tax Department—1 am not making sny allegation; T would rather say that
the higher officers s a clasg have improved considernbly than before; but
there wre their subordinates whom also we have to consider. They also
do not hesitate to excrcise their powers fully and by all means to harass
the poor assessee and to extract the last ounce of blood from him. Indeed,
if the defects on both sides are weighed in a scale, T do not know which
side will be heavier—whether the poor assessee will be the greater sinner
or the Department. Therefore, in my opinion, such wide and autocratic
powers, as have been provided in the Bill, should not be given to the
Depurtment as that would cause nntold sufferings to the innumerable
assesseeg and even bring about possibly the ruin of some of them.

_ 8ir, a cursory .glanece through the Bill would convinee one thut the
objeet of this amending Bill is to nullify the effect of judicial pronounce-
ments of His Majesty's Judicial Committes and also in some cases the
judicinl findings of High Courts in India in regard to questions of law. In
some cases it will be seen that the law of the country, for example, the
Contrict Act, the Transfer of Property Act, the law relating to endowments
and trusts and Hindu and Muhammadan Law, has been seriously inier-
fered with. - Wherever in the High Court or in judicial courtg decisions
liave gone agninst the Government, they have tried to rectify the defects
by resort to this amending Bill. In one case, I will say thev have gone
even further and have forestalled the judgment.of a High Court_ and hnve_a
made provision in the Belect Committee therefor.” T am referring to the
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section about the munaging sgency system. 1 do not mean to say that
thig is unjust, but I amn just referring to it. They have forestalled the
judgment of the Bombay High Court. They have incorporated the clauss:
about the managing agency systemr. The High Court iteelf has been iw
favour of the assessac

.- Another inipression which 1 huve got on reading the Report of the Select
Conunittee is that the big guns, 1 mean the big industrisl magnates, both
Indians and Britighers, have got the items, which affected them most,.
corrected to s considerable extent. 1 am referring to the definition of the
werde ‘‘dividend’’, ‘‘depreciation’’ and ‘‘managing agency systew . .I-am
not muking a complaint of this. They have been (fon.e in the right way.
But what I ain making a complaint of is that the points Which vitally
affected the middle class men like ourselves . . . . - : 4

An Honourable Member: Oh! .
Babu Baijnath Bajoria: We are a middle class in this respect that we

are always in the middle. 1 am spesking as u community, Sir. My com-
munity are always in the middle. We market the manufactured goods,

. An Honourable Member: Say you ure s middleman.

~ Babu Baijnath Bajoria: The points which affect this clags hawve not
been rectified. I wn referring to compulsory returns. When 1 said about
this, Mr. Gadgil was very much afraid. It does not touch me. 1 .am
getting income-tax returns. Then there is the provision of the right of the
mcotne-tax officer and the income-tax inspectors to visit the housem of
assessees or would-be assessees. Then there is the smendment propesed
to section 84. T have not got the time at my disposal to discuss all these
clauseg in details at the present moment, but I will have opportunities
to discuss about them later on, when the proper time comes, on amend-
ments. I will refer to these later on only in passing.

8ir, I would like to draw the attevtion of the House to one or two points
which, as far as T know, have vot been sufficiently drawn attention to. 1
am referring, first and foremost, to the question about the Hindu joint
family system. It is a fact that under the present law the Hindus "li\‘ing
as an undivided family are hard hit. They have to pay much moie than
is equitable. T would like to read a few lines from the Expert Enquir
Committee’s Report on this point. They have accepted the hardship V'Jllitsz
the Hindu joint family suffers in income-tax matters and they also made
some suggestions, but the suggestions are half-hearted in view of revenue
considerations. They say: o

‘‘Representations us to the hardships involved in the present system whereby a
Hindu undivided family is treated almost as if it were an individual, ir tive of
the namber of its members, have been insistent and widespresd. We are bound to
admit that hardships exist. For exnmple, while 4 registered partnership of four per-
sons engaged in business and sharing equally a profit of suy He. 7,800 is not liable at
all, a Hindu undivided family with say four adult male members similarly engaged in
business would pay in respect of a profit of Re. 7,800 tax amounting to Rs. 400, . . . .-
We are of opinion that there is some case for the recognition of this special position
of Hindu undivided families. Since, however, the offect on the revenues of any con-
-eession will be very considerable, we have had to take into account the practimbility
of the various suggestions made,”
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They bave munde the suggestion that where there are more than. one
adult married male member, by dividing the family's income by two the
income-tax on Hindu joint families should be assessed. But they ulso
made the suggestion that the income-tax of liusband and wife and minor
child should all be aggregated and that will bring the Hindu joint family
more ‘into line with other families. But as the Select Committee hus
drbbp'ed_ that suggestion and very rightly too, T think the case for givin
relief to the Hindu joint family has been made much stronger., What
feel is thut we have been punished for living jointly. 1f we live under one
. hearth and one home we have to pay more tax. If we separate and live in
four hearths and four homes, then we have to pay less. The advantages
of living in a Hindu joint fumily are obvious. In these days of economic
distress the middle class fumilies will have to pay more tax. Merely for
the purposc of income-tax, why should we separate? The income-tax law
s disrupting and disintegrating our homes. Is it fair, is it proper, is it
equitable and is it just? T say no. I would enlarge on this subject when
the amendment comes; but I think that the Hindu joint family should be
assessed more or less on the basis of a registered firm or as an association
of individuals living jointly: either the adult male member should be taxed
deparately for his share of the income or the joint family should be taxed
for the uggregate income, but the rate applicable to that assessment should
be the rate applicable to the income of each adult male member. Even
in ‘this proposition I am leaving out the minorg. I am ready to sacrifice
that portion for the sake of simplicity, so thnt the matter may not be
complicated ; but if four brothers work together and serve in different shops
or .in different professions and if they have a common pool and live under
the same hearth and home, why on earth should they be asked to pay
four times or three times the tax which is legitimately due from them and
which other sections of the community—both Hindu and non-Hindu who
work und live separately—are paying to the exchequer.

' There 18 one very important point which I would like to call attention
to and to which attention has not bern drawn by any other speaker so far,
and thui is about charitable trusts. It is not a question of Hindu or
Muslim. Tt affects all sections and all communities equally. Up to the
present moment if there were any charitable trusts which were public or
private, the benefit of which used to go to the public at large or to a
certain section of the community, but not to the settlor or to his descen-
dants, they were given exemption. T am referring to clause 4(b). A
proviso is going to be added that nothing contained in clause (i), clause (ia)
or clause (i) shall operate to exempt from the provisions of this Act any
income of a private religious trust where the trust does not enure to the
benefit of the public. I take strong exception to the words ‘‘does. not
enure to the benefit of the public.”” My reasons are that in a recent
judgment of the Bombay High Court in March last it has been decided
that the interpretation of these: words is this: t:hat it must b'emeﬁt .ali
sections and all communities and must not be vestricted to a certamn sectimn
or & certain community. T ask whether cven a few trusts cmfld be col}nted
which comply with this requirement. The words have been given the inter-

pretation that if a trust is for Muhammadans only they would not get the
benefit of it: if it is for the Parsis only they will not get the benefit of the
exemption and if it is for the Marwaris oqu they will not get 1_;113 benaﬁlf.
T ask the Finance Member whether T am right. T should like him to make
this point clear. My point is, that as long as the benefit of the trust does
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not go to the settlor or to any of his descendnnts or family members, but
it goes to the public, with which he is not concerned, then such a trust
should get the benefit. If n Mulhammadan g:entlelnan creates n trust for
the henefit of the Mushim community or u section of the Muslim com-
munity, then that trust should get exemption under the Income-tax Act,
. or if a Hindu or 8ikh gentleman creates a similur trust for the benefit of
their respective communities, then such a trust must get the benefit of
exemption under the Tncome-tax Act. T think I have made the position
quite clear.

There are, however, two silver linings in this Bill, and fox, whlch I must
congratulate the Honourable the Finance Member . . . . .

~ 'The Honourable Sir James Grigg: They won't stay in the Bill without
the others.

Babu Baijnath Bajoria: Thut is the provision sbout bud debts and
rarrying forward of losses, but there is some defect in this, {0 which 1
should like to draw the attention of the House '
I The Honourable Sir James Grigg: You menn they don't give 'yr;ll
enough ?

Babu Baijnath Bajoria: If a cevtain business is closed, then the bad
debt incurred on that business will not be allowed, and 1 contend that
this should be allowed. For instance, 1 am trading im jute, tea and
<otton; suppose there is a loss in my cotton business and 1 stop it, then
under this provision the losses incurred or bad debts in respect of the
cotton business after it is closed will not be allowed.” This, T submil.
Bir, is most inequitable. Similarly, about carrying forward losses, it is
provided that the losses will be set off against the very same business.
After all it ia the man who psys and not the business that pavs. 8o in
my opinion this loss should be set off nguinst his total income, aud if that
is not practicable it must be set off against any other business which the
assessee may do.

Mr. K. Santhanam (Tanjore cum Trichinopoly:  Non-Muliammadan
Rural): But the man makes the profit. :

Babu Baijnath Baforia: Yes, th¢ man makes the profit by doing hum-
ness, Business hus got neither hands nor feet.

. Mr. T. 8. Avinashilingam Ohettiar (Sulemn aud (mnﬂmbure cum Nprih
Arcot: Non-Muhammadan Rural): Nor a stornach.

]

Ths Honourable Sir James Grigg: Only wiouth.

Babu Baijnath Bajoria: Theu, Sir, 1 should like to deaw the mt.unm:
of the House fo section 9, that is, about the proviso which is going to.be
deleted uhout. the residentinl house of an assessec. At present the ussess-
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ment for n residential house is not more than ten per cent. of the total
income, but if this proviko is deleted, there will .he‘n u'onmdurahle l-iard-
ship, 'and 1y Benguli friends will be very hard hit .in Culcutta spepllrnlly.
‘Fhere are' cases of others nlso in Benures and elsewhere, and my friend.
Mr, Bri Prakasa. referred to it yesterday in the course of his eloguent

h  For instance, there are numerous cases in which the son of u big-
man who has got o big ancestral property ay be serving us nn assistunt
n & business house on say Re. 50 or 1is. 60 per month. Now, if this young
man has to puy o tax on the big house, then probably all the.income which
he may be deriving from his service would go to the Finance Member, and
he will be starving in the streets.

The Honourable Sir James Grigg: \Vhy not sel! the house?

_ 'Babu Baljnath Baforia: This is queer logic, Sir. After all, be has got
at Jeast a house to live in.  Why do you deprive him of that too and make-
him n beggar in the street? 1 think that is the intention behind thix
umendment. of the Hononrnble the Finance Member. '

Then another thing which the Honourable the Finanee Member has
done is this. By the notificution recently issued. that is, on the Sth
October, 1948, he has taken away the exemption which wus granted to
the small depositors in post office savings banks. I should like to read
-out the notifieation for the benefit of my friends. This is how the notif
-cativn reads:

“No. D.[3260-1". T.[38.—Under the rules for the guidance of depositors in Post
-Uffice Bavings Banks as published with the late  Department of Commerce and
Industries Resolution No. 1446-1449.20, dated the 5th March, 1014" ,—please mark
thix concession wan being enjoyed by the poor people for the lust quarter of a century—
“and subsequently amended, interest on inconwe-tax bearing wsecurities issued by the
Bovernment of India, which are purchared through the Post Office und left in the
custody of the Accountunt Glemeral, Post- and ‘Velegraphs, is exempt from income-lax,
this cxemption being limited howuever, in the case of each investor, to sccurities of
the nominal value not exceeding Rs. 22,500. The Governor General in Council hax
had ander conrideration for some time past the desirability or otherwise of the con
tinuance of thix concession and he hax now decided that it should he withdrawn in
the case of all kavings banks accounts, with effect from the lst April, 1939,

Amendments to rules for the guidance of depositors in Tost Office Bavings DBanks
will be made shortly."

Now, Sir, this will hit the poor investors, because, an investiment of

Rs. 22,500 used to yicld at three per cent., Rs, 660. Poor people in wvil.
lages used to invest Rk, 3.000, Is. 8,000 or Rs. 10000

. Mr. 8. Sl.tyamurti (Madreas City: Non-Muobammadan  Urban): No
villnger has got Rs. 5,000 or Re, 10,000, '

" 'Mr. K. Ahmed: Murwari children have it.

;. /Babu Baijnath Bajoria: Sir, 1 tuke exception to the words used by
f:py- friend over there, becnuse, be swid "Marwarie in the name of their
children, have it”, and [ must request the Chair 1o ask the Honourable
Member to withdvaw those words. In iy -opihion; the pocréf <ection of
the communities who had the incentive to invest in Government securities
will henceforward he hard hit by the withdeawal of this coneession,
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Then. there is the penalty clause in section 28. Sir, the pe_nult.y for.
all these offences is really very great. If a return is not filed in proper.
time or if an assessee fails to submit a return, then he comes under sec-'
tion 28, or if by any chance he does not produce his account books withint
the time specified, then also he has to pay 200 per cent. penslty, or if he
conceals or commits any other offence under this Act, then also he hag to:
pay the same penalty. 8ir, I cannot understand this sort of penalty, 200
per cent., nothing more nothing less. EETN

Then. there are sections 20A und 38 to which my friend, Sir Homiﬁ:
Mody, referred, and 1 endorse every word of what he said, It will be
most unjust to reduce the sum of one thousand mnentianed there. to
Rs. 200, because, it will entail great hardship, labour and ‘cost {u the
assessee ; at the same time it will not bring in anysincome to the Govern-
ment. Whereps, on the other hand, it will only entail grehter work
an' the depurtment. They will have to deal with thousands and-thousands
of cases und they will in the end find that the income to be derived from
this change will be very trivial and would not even pay for the cost of

the trouble nnd harassment to the department, as well as to the
188essaEs.

I do not want to suy much about section 4 (1) or about 49. The Hon-
ourable the Leader of the Opposition has ulready spoken in a most musterly
manner on these points and he has helped us to understand the provisions
of this Bill by his masterly exposition of these clauses as well as other
clauses and for this we owe a deep debt of gratitude to him. About . gec-
tion 34 of the Act I will speak only one word and that is the differentiation
which the Select Committee has made about four vears snd eight years.
-In actual practice it will be very difficult, almost impossible, to make
this line of demarcation—what is deliberate concealment and what is
occasional or accidentnl mistake. 1 would request the House that. they
should not give this power to the department and then the usual law- of
limitation of this land is three years and everybody knows that after
three veurs hooks and vouchers will not be required.

The Honourable Bir James Grigg: How can the Honourable Mé.i_:nbar
claim u earry forward if he destroys his hooks at the end of three vears?

Babu Baijnath Bajoria: If I want to claim it, then 1 will keep it, other-
wige 1 will noi. keep it. T will deal with this point more fully later on but
if it is eight vears and if three further years are given to the income-tax
officers to eall for the books, it will mean 11 years. For eight years you
will be able to tax but even at the prescnt moment they can charge for
one year and they can call the books for three years previvus and during
these 11 vears many of the assessces iuay die and the men who keep the
accounts may die or may have been dismissed. In my opinion there
should be an uniform period of three yecars limitation according to the law
of the land. If there is any escape, the assessee must be punished and
brought to book but this method is very arbitrary and will be placing the
assessees absolutely in the hands of the income-tax officers. There will be
no finslity of assessment. Everything will be hanging fire for several years
and this is most inequitable. T will now close my remarks and resume
my seat.
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Mr. H. 8. Town (Nominated Non-Official): Sir, the Belect Committee
.in their veport inform us that they have agreed with Government the

general linos on which the Appellate Tribunals shall be formed, but they.
appear to have agreed to their introduction being postponed for a ;_yerlod-
of iwo years. Now, if this Bill is passed into law, Government will t'!e;
able to put it into operation in two months, and T see no reason why this
thimg, which is going to be of great assistance to assessees, should neces-
sarilv e deluved for a period of two years. Government, of course, do-
not. necessarily have to take two vears and T trust that they will not take
“ad¥antage of this wording and see that they do have their two years.
There in, ns far as I can see, very little resson why these Appellate Tri-,
bunhals should not be set up very quickly and I think they should be;
working within 12 months. Surely in the Income-tux Department there:
aré five men capable of taking over this post and, if asked, we will find.,
five' 6ther men to work with them. Then further down we read in the;
Heleet Committee’'s Report : .

“We think that the selection of members of the panel should be made after
consultation with the Public Service Commission, and that members should not, during
their tenure of office, have any other connection with the public administration.’

T want the House to mark the last few words. They seem to me to-

give the idea thnt public servants will be posted to the Appellate Tribunal,
and be on it for a little while and then perhaps revert to their post either
in the Income-tax Department or in some other department of Govern-
“ment. Now, Sir, thig is not what we want. We want in the Appellate
Tribunals men who will earry out their work without fear or favour. We
do ‘not want on the Appellate Tribunal men who are looking forward to
preferment in Government. Neither do we want on them men, who
'having done their service with Government are looking out for soft and
kirhi jobhs, . :

Agnin, T find that the Select Committee have used this phrase twico .
. "We have rveceived an assurance that administrative arrangements can and will
"be made to ohviate any hardship that might be imposed, in oconscquence of the
change,"” ele.

That is very nice and 1 would be quite happy if I were sure that the
administration would be in the hands of the gentlemen who hold it teday,
because, 1 ean trust them but T cannot guarantee who will hold their po:ts:
in future. Suppose, I get therc myself, I may decide to change the.
arrangements. 8ir, these are things which can be put into the Aect so let
ug put them in if we posgribly can. .
~ Now, 8ir, we have heard a great deal in this House about tax-dodging,
Tt all seems to be aimed at the big tax-dodger. I may inform the House
that T have no sympathy whatsoever for him but he is very easy fish to
catch, because, you see what he is doing. You know he is a big mun
It is quite casy to get at him, but there is a form of tax-dodging which is.
known to every commercinl man in India, which goes on around us every
day and is boasted about and that is the bazanr desler who has an income
just, above the taxable limit but never puts in his reburn. The Bill, as in-
troduced, caught that man but the Select Committee have altered it, so
that u man has to make a profit of approximately Rs. 300 a month
before thev can ceatech him. Sir, I know of dozens and dorens of Lavaar
dealers whose profits are not Rs. 800 u month but whose profits are
above the Rs. 2,000 a vear and they pay no income-tax,—and the Select,
Committes have let them off again. I do not understand why we should
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w such u thing. This is a definite social crime aguinst every mau in
t,d}rl: country, the Evuidunce of tax, and, in the total, 1 make bold to sax.
that the figure is very little less than in the case of the big tnx‘-dr.\dgm._'
1 am not u sufficiently hisrd man to have us go back to the old bgurd,-.—'l'
would aceept what the Select Committee have done,—but I do hope that
this House will make no meove whatsoever to change those figures or mnkel
the penslty any less.

Then, Sir. on this subject therv ave. unfortunately, one or Lwo other
points und one is this hated clause about the right of enlry, N\O“", nobody.
likes it. 1| hate to think—that any man can come into myihouse wnd.
have a look at any books that T happen to keep or that he oan walk iato
my office.—but, Sir, it is necessary. We know, it is no good being blind,
to the fact, we know that businesses nre carried on in one place and the:
books nre kept in another and we know that an income-tax officer cannot:
find out the facts. A very good guud nguinst unnecessary harasw.ong, a
thing which we all fear, has been given, inasmuch as the income-tax officer
cannot carry out his work without a certificate from the Commissioner.’
The Commissioner ir a senior offieer and we must rely  on him fo uee his
powers reasonsably. :

Mr. M. 8. Aney: What is hig information ?

Mr. H. 8. Town: He will work ou the information which he considors
sufficient for him. Tt is for him to decide. .

An Honourable Member: He will work on inspiration ?

Mr. H. 8. Town: He might even work on inspiration but if he works
on ingpiration and he gets something, that is all very well, he has saved
somebody from being taxed at a higher rate because of the tax-dodger.
Next we come to a form of evasion which the Bill aims at stopping, and
this is one generally, or more generally, commitied by Europeans than
others and that is the receipt of salaries us a loan or the failure to draw
your salary in order to reduce your rate. Such things will now be caught,
but, Sir, they have gone so far as to tax salary which is due but not
paid. Now theye is nothing in the Bill at present which will protect the
unfortunate inan who never draws his salary. Such a thing is possible.
T know of a case. the figures were placed before me in business some time
ago, ot a Kuropean who had Rs. 24,000 in salary due to him spread over
three years and from the figures I saw there was no hope, whatsoever,
of his getting one pie. Under this Bill the man would have been taxed,

There must be something inserted in this Bill to put that right.

Yow, I wish to deal with the question which iy friend, Mr. Bujorin,
has just heen speaking about and that is the re-opening of assessments.
At present a man, as we all know, has to remain clever for only twelv:
months in the concealment of his income and he is then away with it for
good. Now, if he can do this two or three times, and then pays tha
penglty he .is still in hand, but with the Goveinment having the rig‘H{'
to re-open assessments, the nssessess will be more careful as to what they
do in the wav of attempted concealment and, therefore, the income-ta¥
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vificer himsell will not have to be so keen on making sure that nothing is
migsed. The two things together, the fear of being found out in the next
four vears on the assessees part gnd the Tncome-tax officers not having
40 get every pie of income-lax each year should result in very much

bester and more friendly relations between assessees and the Income-tax
Depariment.

Now, we come to another point on which I feel somewhat strongly,.
having quite recently been interested in a court case which went to the
Privy Council, we won the day, but the Bill has put us back where we
were. so naturally | do not like it. 1 am talking of the sum paid to retiring
employees. Now you have your provident fund for your employees, you
can only buse your provident fund on your average employee. The time
comes for your emplayee to retire. 1f he has heen just an average employes,
he gets his provident fund and away he goes. If he hag been a bad em-
ployee, he still gets his provident fund, but take the ense of the exceptional
employee ; vou want to do something for him. - Youn give him the provident
Aund and you feel you would like to give him something more. What are
you going to do? You can give him a pension, but that will be taxed.
You can commnute that pension and he can get away with a lump sum,
frac of tax. Now I do not give a pension, I give a lump sum. I do not
wish to gamble on the life that is left to my retiring employee. [ do nat
wish to make a good bargain with him if he dies early and a bad one if he
lives longer. We shall be moving amendments to put back the position
a8 the Privy Council found. Now, Sir, I come back to the question of the
amendment to section 28 A and now perhaps I am on u ground where 1
have to be a little careful. The amendment says that when the rescrves
‘have wirived at o certain figure one hundred per cemt. of the assessuble
profits must be distributed or deemed to be distributed. Now, Sir, [
submit that although the company has not necessarily distributed those
profits. it will be treated as having done it. The company bas an assessable
profit and pays super-tax thereon. That super-tux is not available under
any circumstances for distribution to the sharcholders. The income-tax
is, it is part of the dividend, but the super-tax is not, and, therefore, if
the company attempted to distribute 100 per cent., it would find itself
having to draw on its reserves. That figure of one hundred per cent. must
he altered to some other figure. One other alteration in that clause is
the knocking out of the words *“‘or subsidiary company”. T very much
regret this omission. The great financial and industrial structure of Great
Britain has been in some measure built up by subsidiary companies and
T would like to see India following that example. I realise that the thing
can be abused, eeriously abused, and efforts must be made to stop abuse,
but that is no reason why every company should necessarily be dumaged,
and we shall put in amendments which, we hope, will be accepted by all
seations of the House to put the matter right.

wir, T will not keep the House very much longer. I would, however,
like to refer to the Schedule and vead, if T mny, the
4PN roviso to Rule 8. Tt runs thus:

“Provided that if upon investigation it appears to the Income-tax Officer that,
having due regard to the necessity for making rcasomable provision, for honuses to
participating policy-holders and for cantingencies, tho rate of interest or other factor
employed in determining the liability in respect of outstanding policies is materially
inconsistent with the valuation. . . . . . .. ae shall incrense the surplus for the
purposcs of these rules to a figure which is fair and just.”
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I submit, Sir, that the Income-tax officer is not the man to say whether
she provision for bonuses to participnting policy holders is reasormbl?'. I
doubt if there is & man in this House who can say it. It is too highly
technical altogether. Then it goes on to say ‘or other factor enployed
“‘and things that are’’ materially inconsistent’. This is giving the Income-
tax officer far too wide an authority and T think some amendinent will be
il'ﬁeaaur}' to ensure thut he works under really good technical advice. In
dealing with the assessment of the compunies we find that the Income:
tax officer has the right to take one of two methods. Naturally, he takgs
4he one which pays him the best. I do not myself feel that this is alto-
gether good and, as far as I can see from reading these rules, he has a
right to vary the basis of assessment from year to year as suits bim. I
think he should be prepared to fix on one and stick to it. I expect that
it will be necessary at a later date for us to move certain amendments to
bring this clause into line with what we required, _

There is one other point that I wish to touch before I finish. 1t refers
to the British Indian branehes of an Insurance Company not resident
in British Tndia. The profits gained ‘‘in the absence of more reliable data"’
are to be deemed to be this or that. T suggest that the returns under the
Insurance Aot must necessarity be reliable data and 1 think thet they
should be accepted.

Now, Sir, I am going to ask for something which we have not nsked-
for vet. We, husiness houses, are very rapidly being turned into govern-
mental clerks for the Income-tax Department. We are having to make
all manner of returns. Tt is necessary for man after man to be employed
to go through the books and give returns of interest paid, salaries paid and
all manner of little petty items. I suggest that Government should con-
sider giving us payment for the returns we manke and for those on which
we muke collections they should think of giving us n commission.

Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divisions: Non-
Muhammiadan Rural): Bir, we have been discussing this Bill for practi-
cally three duys. Every single Member who uddressed this House had
some flaws to point out with the Honourable exception of my Honourable
friends, Dr. Dalal and Sir Mubammad Yumin Khan. Even the Members
and the Leader of the European Group, my Honourable friend, Mr Aikman,

sinted out somne defects in this Bill. But it was left to Dr. Dalal und Sir

fuhammnd Yamin Khan, who is not present in the House, to sing the
hymns of this amending Bill. T propose to refer to the fallacies and special
pleadings of these friends later on in myv speech; but before T discuss the
clauses of this amending Bill, T would like to bring to your notice and the
notice of the Honourable friends in this House that one most important
uspect of the English income-tax law has been completely, rather deliber-
ataly, ignored in this amending Bill. In every civilised vountry the principle
underlying the income-tax law is that only the surplus income is taxed, the
incorne which is over and above the needs and the demands of the every
day comforts of life. Both the framers of the law and the law givers see
to it that the ussessee has enough left with him to feed, clothe and educate
himnself, his fumily and his dependants. It is assumed that life would not
be worth living without the ordinary comforts of life. It is assumed that it
is the duty of the Btate to see that the subjects have enough to live upon
and have the ordinary comforts of life.

The principle underlying and the philosophy behind all the laws is that
the: State is for the people and not the people for the State. Tt ié assumed
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that 1u every democratic country the people and the Btate are interchange-
able terink.  The happiness, the prosperity and the growth of the one leads
to- the stubility, usefulness and the development of the other. But, un-
fortunately, this wholesoine principle has been completely -overlooked by
the Honournble the Finance Member. Instead of the key-note of this Bill
heing that the people should have enough to maintain themselves, the key-
note of thir Bill is that no tax-dodger should be left in this country. The
guiding principle is that every man, every woman and every child, who hus
& taxable incomme should pay for the maintenance of the Btate.. 1 say that
the principle should have been that enough is left with the nesessee to
maintain himself, his family and dependants. But as 1 said this whale-
some principle hns been completely or rather deliberately overlooked. In
Fnglund there are provisions for personal allowsnces.  In computing the
income of the assessee one-fifth of the income is left out. Then there is
the income-tax free limit of 125£. Over and abpve these, there are
allowances such as single man's allowance, married man’s allowance,
children’s allowance and allowances for dependants, I want to know,
Bir, - if these allowances are considered desirable and necessary in
England, where the income per capita, as compared to ours, is huge,
why is it that some such provisions have not been provided for in
our Bi'l. Are we richer than the English people? Are we not as
good human beings as they are? Is our income more as compared
with Englishmen’s income? Why is it then that some provision has
nnt. been made for such allowances as are provided for in the English law.

1 demand that the first clause of this amending Bill should be that in com-
puting the income of an assessee due allowances should be granted for the
maintenance of the wife and children and the dependants. Unless some
such thing is done, it will be impossible for me to support a Bill like this.

1 am told that a proposal like this is impossible, is unthinkable. Tt is urged

that out of a population of 200 millions, nnly four lakhs or thereabouts pay

income-tax and if, out of these four lakhs, 10 per cent. or 15 per cent. or 20

per ‘cent. are allowed to be let off, it will be impossible to run the adminis-

tzation. My reply is that the Govermmnent is responsible for this state of

affaivs.  Our poverty is due to this Government nnd this Government is

responsible for the pauperisation of our people. I also maintain that the

administration is for the people. It is to administer to our wants and we

are not to administer to the wants of that administration and are not for
the administration. It is urged by some friends that we, as responsible

Members of the Legislature, should see to it that we provide money for run-
ning this administration. My reply is that so long as we are not responsible

for the spending of the money, so long as we have no voice in the expendi-

ture of the money, which we provide for this administration, it is not onr

duty to provide money. I, therefore, suggest that before we assess the

income of any assessee, we should make provision for some personal allow-

ances for the maintenance of the family and the dependants.

(loming to clauses, Sir, clauses 4, 5, 23, 5O, 53 and 71, are the most
important. 1 have referred to some of these in my Minute of Dissent. T
have tabled mmendments for others. Amongst the clauses, clauses 4, 5 and
71 are the most important. Not only on their merits but also because they
provide a {ouchstone for us to judee the equitv or inequity of she Bill. I
propose that section 4 should be deleted altogether.

‘My reasons for this demand are that in every civilised country the basis
of income-tax nssessment is either the origin basis or the residence basis.
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Both these bases are correct in their own wuy und every country udg‘p&
one of these bases according to itsa own needs or the circumstances in which
it is placed. England has ite own laws, the laws which find favouwr in
England do not necessarily find favour in South Africa, Canada or Australia..
* England is a manufacturing country. Most of its income is derived from
foreign countries. England does not send out ite income to foreign:
sountries. In the case of smaller countries like Canada, South Africs or
Australia they have very little of foreign trade. They have to send oul u-
major portion of their income outside. Therefore, Canada, Ausiralia and
Nouth Africa prefer the origin-basis wheress England prefersithe residenc:
hasis. Qur country is a poor country. So far as T know our Ninporte out-
weigh the exports. We are the producers of raw materials which we gene-
rally export to foreign countries. The most equitable policy for our Govern-
ment should, therefore, have been to base our income-tax law on the oriygin
basis. Unfortunately for us we find that the present Income-tax (Amend-
ment) Bill is u strange admixture of both origin and residence bmsis. As
pointed out by the Honourable the Leader of the Oppogition, ours wns a
Hobseon ‘s choice in the Select Committee. Here I am making u fair offer
tc the Honourable the Finance Member. 1 am prepared to accept the
origin basis provided every single man who has income from this country ix
taxed, no matter where the income is received and by whom. If this is not-
acoeptable there is a second offer, I em prepared to accept the remidence
basis, although it is not fair for this country, provided every man who trades:
in this country or has an income from this country is taxed no matter where
be lives or where he receives his income. 1 want to know whether the
Honouruble the Finance Member is willing to accept any of these two alter-
natives. This is the test of the cquity or the inequity of the Bill. 8ir,
there is no logic, there is no reason hehind this clause. In previous years
our income-tax law was passed on origin bagis, But this-Government by a
most unjustifiable interpretation allowed all incomes from sterling securitien
and debentures of the compimies working in India to escape and we thus
lost about one crore 60 lakhs. All this was done in the interests of the
foreigners.

Now, in a subtle way, the Honourable the Finance Member wants to
have as much moneyv from us and, at the same time, he is willing to let go
to the foreigner the monev which is due to us rightly and legitimately, My
Honourable friend, Sir Yamin Khan, is not present now, 1 would like to
point out to him his fallacies. I want to ask him but he is absent—I want
to ask the Honourable the Finance Member if England which derives all
its income from foreign countries and foreign trade thinks it proper to levy
o tax onlv on remittance basis, if the business is not controlled from the'
United Kingdom why is it then that we Indians are asked to tax our
tranders who are trading in foreign countries? If the principle is right, if it
is desirable in the interests of foreign trade that those traders who are trad-
ing in foreign countries should be taxed, why is it then that the principla
of control has been introduced? We are asked to tax our people who are
trading in foreign countriee. The Government is entitled to a tax—why?
—because it maintains peace and order, because it gives you opportunitiex
tc grow and develop. May 1 know if this Government has done anything for
these traders? Did it ever give them anv encouracement? Does it evar
Pmtect. them? How is it then that this Government is entitled to tax our
vreign traders? I wonder how the Honourahle the Finance Member could
mugter courage to seriously propose in this House that we should allow the
Re. :80 Jakhs—not the 1 erore and 80 lakhs according to us, but the Rs. 60
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lakhs according to him—to esoape. He suggested that in order to make up
that loss, we should tax our iorl;eign traders. 1 want to know, is it fair, is
it honest, is it fair dealing? Is it proper to allow Re. 60 lakhs of our money,
which is due to us legitimataly, to escape us, and tax our own peo le in
order to make up the loss and thus cripple our foreign trade? My jend,
Sir Yamin Khan, thought trading 1n foreign countries unpatriotic. But 8a
soon as he began to talk about foreign residents here, and my friend, Mr.
Hussenbhai Laly, asked him whether it was patriotic on the part of
Englishmen to trade in other countries, and invest their money there, he
‘at once changed colour, he changed his tone, changed his words and said,
Lnghshmen are businessmen and they trade wherever they can find profit.
Our foreign trade consists of two things. We export of our raw matprlals.
It is a God-given gift. The Government have done practically nothing 1o
help us even in that line.

An Honourable Member: Research Institute.

Pandit Krishna Kant Malaviya: The ltesearch Institute is for the pur-
poses of demonstration only. The other part of our foreign income consists
of the wealth that is created by our nationals in foreign lands. They weat
there in a spirit of adventure. They did every thing and taced hardships
not because they were rich but because they had the courage, the spirit,
to go out of their country and eke out an existence for themselves. But
this Government is anxious to cripple them. Kvery Government encourages
foreign trades, grants subsidies, stands behind its nationals, and gives them
all the facilities whereas our Government seem to be anxious to nip in bud
our foreign trades. England derives a lot of income from foreign trade.
We, poor Indians, have just begun to do some little foreign trade. Up till
aow the law in the land was that foreign incomes were taxed only on remit-
tunce basis That is the law even now in England if the business is not
coutrolled from the United Kingdom. What we demand is that the same
facilities should be granted to our Indians also which are granted by the
United Kingdom to Englishmen. The Government have no case. The first
excuse that they have is that it will restrict the flight of capital. With
your permission, Sir, I would like to say that this is sheer nonsense. I[f
there was any sanctity in restricting capital from flying away froth &
country, England would have been the first country to restrict the flight
of capital. But England has done no such thing. But if it is seriously
urged that it is done only to restrict the flight of capital, I would suggest
that in order to restrict the flight of capital, the best thing to do is and
this is being done in every country in the world to tax investments, stocks,
rents, shares and interest and all those sort of things. In every country,
business, profession and vacation are taxed only on a remittance basis.
Why has this poor country alone then been chosen for this principle which
has been devised by the Honourable the Finance Member? The other
excuse put forward is that if we do not tax our foreign traders, and if we
do not realise the 60 lakhs which will come to us from this source, and if
we are compelled to realise the 60 lakhs, which we let go, from foreigners
then it would lead to flight of foreign capital. I would welcome that day.
T wish that foreign capital would beat a safe retreat.........

Mr. Deputy Pregident (Mr. Akhil Chandra Datta): Does the Honour-
able Member want to speak long?
Pandit Krishna Kant Malaviya: Yes, Sir, T do.

Mr. Deputy President (Mr. Akhil Chandra Datta): Then he had
better resume his speech tomorrow.
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. MARTYRSGM CELFBRATION OF THE NINTH SIKH GURU .
: TEGH BAHADUR.

Bardar Sant Singh  (West Punjab: Sikh): Sir, I want to crave the
ulgence of the Houee for & few minutes. Monday is a day of
- martyrdom of the Ninth Guru, Guru Tegh Bahadur. That day is very
important for this place of Delhi, because the martyrdom took place in
the town of Delhi, and we have two big Gurdwaras here, ane &t
Rakabgunj, quite close to this Council House, the other in the Chandui
Chowk—Seesganj Gurdwera. I have received intimation from the
organisers of the ocelebrations for that day—and I hope ¢he Assembly
Department too hes received it—of a resolution of the local Gurdwara
Committee requesting you, Sir, and Honourable Members of the House
through you, that there should be no sitting of the House for that day, that
is, Monday. Therefore, I request you and I request the Leaders of Parties
to agree to this proposal. This is an extra special Session; and the Sikh
Guru Purb or celebration day does not generally fall during the days when
the Assembly is usually sitting. This always fal's in Novomber. Asm
this is a special Bession held in the days when this particular celebration
is to be held, I hope there will be no objection from other Members wo
agree to this request of mine.

The Honourable Sir James Grigg (Finance Member): Sir, I deprecate
this continual request for holidsys. I think the House will be quite
willing to release the Honourable Member from sattendance on Monday
and any other Members who may wish to attend the celebration, but I
really do not ses why the rest of us should be deprived of the privilege of
going on with our work on this Bill. After all, it is not one of the two
great communities, and it is not a question of a holiday which commeands
the adherence of a large number of Members of this House, but of only
two or three.

Sardar Sant Singh: May I submit one point more? It iz not only
the Members of the House who are concerned, but the staff in the
Assembly Department and the members of the watch and ward staff and
there are also Sikh police officials whose duty it is to be herc. Besides
that, apart from the Sikhs, there are so meny other Hindu gentlemen
who want to participate in the celebrations on this sacred day. I do feel
with the Honourable the Finance Member that there has been incon-
venience here on account of requests coming from various quarters:
probably the very fact that we are rising half an hour earlier every day
is a source of inconvenience to him. But that is no reason why we
should be deprived of this right, because there have been inconveniences
in the past.

Mr. Deputy President (Mr. Akhil Chandra Datta): The practice of
this House in a matter of this kind is for the Chair not to depend o
much upon its own views or the propriety of the leave asked for, but to
be guided by the opinion of the Fouse; and as there is objection to this
request, I had better not dispose of the matter finally today. The
Honourable Member making this request had better make another
attempt to obtain the consent of all the groups. Bo far as the office and
the watch and ward steff are concerned, T am told it has been arranged
that they would he allowed to go, and given a sectional holiday.

The Assemblv then adjourned till Eleven of the Clock on Wednesday,
the 28rd November, 1988.
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