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. LEGISLATIVE ASSEMBLY.
W ednesday, 30th November, 1938.

'Ilﬂﬂ"'Ambl met in the Assembly Chamber of the Council House
at Eleven of theyClock. Mr. President (The Honourable Sir Abdur Rahim)

in the Chair.

STARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWHRS,

CoMiNg INTO ForOE oF THE INSURANOE AOCT.

1618, *Mr, T. S. Avinashilingam Ohettiar: Will the Honourable the
Commerce Member state:
(8) whether Government have fixed the date on which to bring the
) Insurance Act of 1988 into force;
(b) whether the rules under the Act have been framed ; and
(c) if so, when they expect to bring it into effect?

The Honourable Sir Muhammad Zafrullah Khan: With your permission,
Sir, 1 propose to answer questions Nos. 1613 and 1614 together.

(a), (b) und (¢). The attention of the Honourable Member is invited to
my reply to question No. 1876 asked by Mr, Batyamurti on the 33nd Nov-
ember, 1988.

Mr. T. 8. Avinashilingam OChettiar: May 1 know when the rules will
be ready for publication ?

The Honourable Sir Muhammad Zatrullah Xhan: 1 replied on the last
occasion thal the draft rules have been published for information and
<riticism.

Mr, T. 8. Avinashilingam Ohettiar: May 1 know whether the Superin-
tendent of Insurance has suggested any amendments? I do nobt think that
was covered by the previous question.

The Honourable Sir Muhammad Zatrullah Xhan: I said that some minor
amendments will have to he made. It really is immaterial who has suggest-
ed them or who has not suggested them.

Mr. T. 8. Avinaghilingam Ohettlar: I want to kmow whether the SBuper-
intendent of Insurance has suggested any amendments in regard to matters
of substanee and not mere routine matters.

The Honourable Sir Muhammad Zafrullah Khan: Tt is nct usual to say
who has made any particular suggestions _in any Department, and T really
fail to see the point. Tt is quite immaterial.

( 3529 )
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Mr. 8. Batyamurti: Has any time beqn ‘fixed by which public criticism
ought to be sent to Government, after the draft rules are published, and
whether it is the 1st Januery, 19897

The Homnourable Sir Muhammad Zafrullah Khan: I will have to look
thet up, but I did say on the 488t ocoasion 'that it was hoped that the mles
may be placed before the House by ihe end of Fabruary.

Mr. T. 8. Avinashilingam Ohettiar: May I take it that the Superintend-
ent of Insurance has not suggested any amendment to any material sections
of the Act? S

The Honourable Sir Mubammad Eatrullah Kbapn: No. The Honourable
Member may not take anything at all. I have said that the proposed
amendmente are of a mrinor charagter.

Mr. 8. Satyamurti: May T know whether these rules will be brought
into effect independent of the amendment of the Act? '

The Honourahle S8ir Muhammad Zafrullah Ehan: I presume so; but I
will have to look into it, though, of course, the rules could not in any case
be brought into fcree till the Act has been brought into force.

Mr. 8. Satyamurti: I am asking whether the subject-matter of the rules
is such that any of them depend on any amendment of the Aot, before they
are brought imto ‘foroe.

Whp Benptirable Sir Maohammad Zafrullah Xhan: 1 presume not, but I

cowd not say without notice.

AMENDMENT OF THE EINSURANCE Aor.
+1614. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honoursble the
Commerce Membeér state: '

(a) whether the Superintendent of Insurance hus suggested that any
amendments should be made in the Insurance Aect of 1938

beforp bringing it into efiect;
() if so, on which matters; and

(¢) whether Government propose to bring in any amending Bill,

ond if g0, whan?

Errzor or THE Nxw EaYPTIAN CorroN Tartry DUry ON INDIA’S TRADE.

1085. *Me. 'T. 8. Avineshilingam Ohettiar: #Will the Honourable the
Commerce Mesnber siade: )
(8) in pursuance of his answer to starred question No. 674, dated

the qur, W88, at what atage the negobietions with

+ For answer to this quutioﬁ, A¢¢ smewer to question No. 1613.
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(b) whether the new Fgypiian cotton tariff duty has acted -prejudi-
cially on Indian export to Egypt; and

(¢) what action Government have taken in the matter?

‘The Honourable Sir Muhammad Zafrullah Xhan: (a) My answer to the
question referred to did not imply that negotiations were being carried qm,
but that the particular matter was under discussion.

¥b) ¥es.

(¢) The matter is still under correspondence.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether the recemt
Anglo-Egyptian sgreement has in "any way affected the negotiations with
the Egyptian Government in ‘this matter?

The ‘Honourable Sir Muhammad 'Esfrufish Ekan: That is' the mmatter
with regard te which correspondence is going on.

M. 'T. 'S. Avinashilingam Chsttiar: T want to know wheat hos been the
effect of the Anglo-Egyptian agreement on the Indian trude with that coun-

try.

" '“The Honourable Bir Muhammad Zsfrultah Khan: T have answered that
gquestion. '

Mr. 8. Satyamurti: With reference to cluuse (b), will my Honourable
friend ehucidute the answer ““Yes™ he gave, 'by mentioning figures as regards
the extent of the prejudicial effects on exports from India to Igypt, as a
pesult of the new Egyptian tariff dudics?

The Honourable Sir Muhammad Zafrullah Khan: I examined the figures
recently but T have not got them here; it appears thut our trade with Egypt
has been seriously affected by the new tariff duties.

Mr. 8. Batyamurti: In view of that, will Government expedite the steps
they propose to take of doing everything in their power to make up the
serious shortage of exports?

The Hanourable Sir Mzhammad Zafrallah Khax: As I have said, the
matter is under correspondence, but if there is any particular suggestion
that the Honourable Member wants to be considered I shall only be too glad
to consider it if he puts it forward.

My, T. 8. Avinashilingam Ohettiar: May I know if in this matter of
correspondence with the Egyptian Government, the Government of India
are taking the advice or suggestion of any commercial bodies in this country ?

The Honourable Sir Muhammad Eafruflah Khan: I do not kr.ow whether
any advice has been formally asked for, but informally yes.

Wy, WMana Subedar: Has any representation been received from the
Millowners' Association, Borrbay'?

A2
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The Honourable Sir Muhammad Zafrullah Khan: I would require notice
of that.

Mr. Manu Subedar: May I know what suggestions Governmant have
made to safeguard the Indian textile axﬁorts to Egypt in view of the fact

that Lancashire has now &tolen a march over Ind‘ia as far as this is con-
cerned ?

The Honourable Sir Muhammad Zafrullah Xhan: I do not know that
Lancashire is in any better position than India ir in that matter.

Mr. T. 8. Avinashilingam Chettiar: When do they expect to come to a
conclusion in this matter?

The Honourable Sir Muhammad Zafrullah Khan: [ cannot say. .

Mr, T. 8, Avinashilingam OChsttiar: May 1 know whether Government
have examined the position and have satisfied themselves that even after
the Anglo-Egyptian treaty the hands of the Government of India are gene-
rally speaking free to conclude a mutually favourable agreement with Bgypt
in this matter?

The Honourable Sir Muhammad Zafrullah Khan: As I explained on the
last occasion it is not a question of any trade arrangement or agreament with

Egypt. The question is whether the present situation can in any way be
modified.

RESERVATION UPTO CERTAIN COUNTS oF YARN ror THE HaoNDLOOM fimumr.

1616. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable the
Commerce Member state:

(s) whether Government are considering the matter of resarvmg

up to certain counts of yarn for the handloom weaving;

(b) if so, whether they consulted the Provincial Governments in
the matter; and

(c) whether they have come to a conclusion in the matter?

The Honourable Sir Muhammad Zafrullah Khan: (a) No, Bir.
(b) and (c). Do not arise.

Mr. T. 8. Avinashilingam Ohettiar: May I know whether (overnment
have considered the advisability -of enquiring into this matter, because it
is very urgent just now?

The Honourable 8ir Muhammad Zafrullah Khan: The Honourable Mem-

ber asked whether the specific suggestion was being considered and the
answer is ‘“‘no"’.

Mr. T. 8. Avinashilingam Ohettiar: My enquiry was wheﬂm- they were
mvestlgs.tmg the matter having regard to its urgency? - R
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The Honourable Sir Muhammad Zafrullsh Khan: My answer ‘‘No’’
means that Government have looked into the matter and they do not intend
to act upon that suggestion.

Prof. N. G. Ranga: Is it not a fact that some of the Provincial Govern-
ments had recommended to the Government of India that investigations
should be made in regard to this matter at the last Industrial Conference?

The Honourable Sir Muhammad Zafrullah Khan: The proceedings of
the Industries Conference are published.

Mr. T. 8. Avinashilingam Ohettiar: Have Government considered that
recommendation ?

" The Honourable Sir Muhammad Zafrullah Khan: Yes: I said that the
consideration had resulted in the answer I have given.

Mr, 8, Sstyamurti: May I know, apart from the suggestion in clause (a),
whether the Government have considered or are considering any other
steps to give some protection to the handloom industry, as against unlimited
competition of the mills, both indigenous and foreign? .

The Honourable Sir Muhammad Zafrullah Khan: That mnatter has been
debated often by way of question and answer and it has certainly been con-
sidered by the Industries Conference.

Mr. 8. Satyamurti: Have the Provincial Governments addressed the
Governinent of India in this matter and made any suggestions with regard
to the protection of handloom weavers?

The Honourable Sir Muhammad Zafrullah Khan: I am afraid, I would
require notice of that.

Mr. T. 8. Avinashilingam Ohettiar: Have Goverument considered the
advisability of referring this matter to the Tariff Board on cotton which
might be set up soon?

The Honourahle Sir Muhammad Zafrullah Khan: Yes: I believe I have
said on a previous occasion that when a Tariff Board is set up the question
of the position of the handloom industry would also be referred to them
specificallv.

INoREASE TN THE IMPORT OF FormigN CoTTON mTO INDIA.
1817. *Mr. T. S. Avinashilingam Ohettiar: Will the Education Secre-
tary state:
(n) whether the import of foreign cotton into India has progressively
increased ;

(b) if so, whether Government have investigated as to what pro-
portion of the imported cotton is of a variety that is not avail-
able in India;
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. (e) whethén Gavestnomt. thewe comidemd@ thy adwsabitty: sf Mwesti-
. goting the possibility of growing' sucH: ootton: aw is impovesd
now, or substitutes for them; and:
(d) if so, with what results?

: su:q., Shankar: Bhjpai: (s) Yew; it hus revemtiy shown & temdemey to

(b) The Indian Central Cotton Comumittee have made investigations and
ure keeping a cavefull watehi on: the: positim. Most of tie: impeodfed ebtton
is of a staple longer than that now geown oommevcially ir Mdix: For
examrple, out of 145,191 bales of Arnerican cotton imported ‘during the cotton
year ending 3lst August, 1938, only #1588 beles ov' & liblle over twa per
cent. were of staple length of 1-1/16 inches. E o

(c) and -(d). Yes. The question has been engaging the attention of
both the: Indian Central Gottom Gommitiee: and: the: Government of Sind.
Experiments conducted: by. the Prowincial Department of Agrioulture have
shown that certain areas in Sind are suitable for growing quality cottons
of staple length 1} inches to 1§ inches. Two acolimatised varieties, which
have been grown on Government Farmns since 1983 have yielded promising
results,. though. two difficulties, vée.,. (1) seasonal variations in yield and
(2) inadequacy of the premium obtained: for these cottons, have manifested
themselves The possibility of overcoming these two factors is being exa-
mined. The Indian Central Cotton Committee also recently decided that
the: Director of Agriculture. Sind, shoulf yut up a carefilly worked out
schieme for the development of long staple cottons for considbration of the
Committee in Muareh, 1939

Piot’ N. G. Rangs: May T know, Sir, if Government have considersft the
advisahility of placing some fundk at the disposal of the Indian Cemtral
Cotton Committee in order to expedite these researches and produce the
necessary quantity of cotton of the requisite quality not only in Sind but
also in other parts of India? ' '

Sir Girja Shankar Bajpai: As far as 1 am aware, there is no lack of
fuhds withthe Indisn Central Cotiton Comimittae: S

Mr, 8. Satyamurti: May I know, Bir, if my Honourable friend can throw
some light, with regard to part (c) of the question, on the actual excess of
importa of foreign: cotton into Indim in recewt. mokths? e

Sir Girje' Shankar Bajpsd: My Honoursble friend has a question. later
on, and I am supplying the figure in answer to it. T

Mr. 8. Satysmurti: With regardi to parte (c) and (d), may I know if
Government can inform this House whether any success has altended their
efforts to produce long staple cotton which is now imported into Tudis,
and which is not produced here, on a commercial scale even to a limited
extent anywhere in India ?

8ir Girja Shankar Bajpai: That really ix the point of investigation. T
have tried to explain that there are possibilities of growing on a commercial
scale in Bind cotton of staple varying from 13}” {o 14”, and that is the
position which is being investigated in Sind. -
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- M TS Subedatt 8ir; it view of the fest that even- 8,000 bales, if

-offerét at’ «n' uneconomic price, can affect the range of price in India to
the detriment of the Indian cotton cultivator, may I know whether Govorn-
ment have considered. the advisability of totally prohibiting import of cotton
which can be produced in this country ?

Sir Girfa Shankar Bajpai: I Have already answered that question on
previous occasions. Government have exdriined’ the questiori carefully
and have come to the conclusion that the bulk of imports into this country
would not justify any such action.

Mr. Manu Bubedar: I am drawin the attention of the: Horiowrable Mbin:
ber to the faet that it is nob the bubk! which- matters, but it is the price
Which mhatVers.

Mr. President (The Humoursblé Sir Abdur Rakim): 'Phe  Chair cannot
silow the- Honourable Member to' discuss a matter like that new.

Sardar Sant 8ingh: With reference to part (a) of the question, may I
kmow, Sir, whether the import of foreign cotton into India is being done in
the interests of the textile industry ?

8ir Girja Shankar Bajpai: That is « matter of opinion.
Sardar Sant Singh: Who imports this cotton into India ?

Sir Girja Shankar Bajpal: The consumers of cotton.

Sardar Bant S8ingh: Who are the consumers? Is it not the textile indus-
try of Bombay and Ahmedabad ?

Bir Girja SBhankar Bajpai: Cotton is not a staple article »f food; what
is imported is for the manufacture of goods.

Sardar Bant 8ingh: If it is imported, will Government take steps to
totally prohibit its imports and compel them to use Indian cotton in pre-
ference to imported cotton'?

Mr. President (The Honourable 8ir Abdur Rahim): Tt is a large question,
and it cannot be raised here.

Mr. 8. Batyamurtl: May I know, Sir, if any experiments are being carried
out in 8ind on the growth of this long staple cotton ?

. 8ir Girja Shankar Bajpal: Yes, Sir.

Erreor oF THE TRADE AGREEMENT BETWEEN CANADA AND THE UNITED STATES
oF AMERTOA OF Fpta’s TRADE. | _

1618. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable
Member for Commerce be pleased to state if negotintions for a trade agree-
ment between Canada and the United States are neafitva: cdmpletion: and
" His-atéerition has been dtawn t&: Reuter's news -on ‘the 8th November,

b -

reported in the Hindu to that effest?:
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(b) What sre the articles included in that bilateral sgreement  and
what are the effects of that agreement on the Ottawa Agreament. and on
the Indian trade?

() Was a similar bilateral agreement %entered into between: tho United
Kingdom and the United States?

(d) Have these agreements been comsidered, while shaping the new
Indo-British Trade Agreement?

The Honourable 8ir Muhammad Zafrullah Khan: (a) Government have
seen a Press Report to the effect that a trade agreement between Canada
and the United Btates was signed an the 17th instant. o

(b) Government have not yet seen the text of the Canada Umted States
of America Trade Agreement. This Agreement. however, can have no effect
on the Ottawa Agreement, which, as the Honourable Member must be
aware, in no way affects the trade relations betwesn India-aad Canada.

(¢) A trade agreement has been concluded between the United King-
dom and the United States of America. )

(d) The Honourable Membear's attention is invited to the answers given
on the 14th September, 1938, to Mr. Thirumala Rao's question No. 1044
and its supplementaries.

Mr. Manu Subedar: May I know, Bir, whether Government have {ull
information now as to the articles on which preference to Indian exports
to the United Kingdom is being reducsd on account of the agreement b-.
tween the United States and the United Kingdom ?

. The Honourable 8ir Muhammad Zafrullah Khan: There is o gquestion by
the Honourable Member himself later omn.

Mr. Manu Subedar: It is not today, but T am only asking . . . .

Mr. President (The Honoursble Sir Abdur Rahim): The Honourable
Member had better wait.

Mr. Manu Subedar: Sir, I am only asking whether he has the informa-
Mr. President (The Honourable 8ir Abdur Rahlm) Very. well the
Honourable Men.ber can wait.

Mr. 8. Satyamurti: With regard to clauses (c) and (d), may 1 know Sir,
whether the Government in conducting the negotiations which they are
now conducting in regard to fresh Indo-British agreement, have any infor-
mation in their possession ns to the ngreement hetween the United Kingdom
and the United States on those negotiations, in view of the results of o
treaty between the United Kingdom and the United States?

The Honourable Sir Mubammad Zafrullah Khan: T believe the Honour-
able Member put a similar question to me on a previous occasion, and T said
yes, that was being kept in view.

Mr. 8. Batyamurtl: May I know, 8ir, whether the lowering of the Ottaws.
pmfmnouhuoometothenohoodm Honoursble friend, and if so, what
vdue:sbemgumgnodtoltmtheoonduatoftbeumgotmtmm? .
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The Homourable Sir Muhammad Zafrullah Khan: It is difficult to assess
the value on an item like that in rupees and annas, but the matter is being
taken into consideration that the agreement between the United States and
the United Kingdom will have this effect.

Mr, T. 8. Avinashilingam Ohettiar: May I know, Bir, if they are not
able to proceed even with this treaty because of their negotiations with the
United Kingdom, and may I know how the United Kingdom is able to
compete with the United States when my friend is not able to assess the:
value ?

Mr. President (The Honourable Sir Abdur Rahim): That is arguing ihe
matter. '

Mr. Manu Bubedar: May I know, Bir, from what date the Anglo-Ame-
rican treaty comes into operation, and, therefore, from what date the pre-
ferences to Indian exports will be altered ?

The Honourable 8ir Muhammad Zafrullah XKhan: I would require notice..

Mr, Manu Subedar: May I know, Bir, whether the Honourable Member
bas made representations to His Majesty's Government with regard to the
outstanding transactions in those items which are being sent to the United
Kingdom and in respect of which preferences were hitherto being given?

The Honourable Sir Muhammad Zafrullah Khan: It is not necessary to
make any representations.

EVOLUTION OF A ScHEME oF EcoNoM10 AND INDUSTRIAL PLANNING FOR INDIA.

1619. *Mr. M. Ananthasayanam Ayyangar: (a) Will the Honourable
Member for Commerce be pleased to state if Government are aware that
the Indian National Congress has appointed an ‘‘Industrial Planning
Committee ' for organising industries in India?

(b) How far will Government render assistance to and co-operate with
that commijttee in evolving a scheme of economic and industrial planning
for India?

The Honourable Sir Muhammad Zafrullah Khan: (a) Government have
seen press reports to this effect.

(b) The Government of India have not been approached in the matter.
I would in this connection remind the Honourable Member that the deve-
lopment of industries is primarily the concern of the Provincial Govern-
menta.

Mr. K Santhanam: Are Government aware that there are many indus-

tries of an All-India nature which can be developad only by the Government
of India?

The Honourable Sir Muhammad Zafrullah Khan: That is a hypothetical

question.

Mr, 8. SBatyamurti: Are not Government aware that the development
of these indush'i'o_a to a large extent depends on the fiscal policy of the:
Government of ?
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Mr. 7. 8. Avtheitiipon Otetttir Mhy' I kriow, S, wiettior the: Sbe:
retary or the President of this Cothmiittees Hay addressst! tte Ghvernment
of India on this subject?

The Hodousutife St Wulhoonad” Zeftuitt Khawt' Nov, o6 tar as T apn
aware. i"My information is that we have received no représertations from tHis
Comniittee. :

Mr. K. Santhanam: May I know, 8ir, whether the development of
locorhotive manufsoture i§ not a& matter for tHe Central’ Goverment to
decide upon?

Mx. Prowitnt (The Hondurable Sir Abdur Rbtim): THat dbes dot arise,

Prof. X. @. Ranga: What is tlie nature of the co-opertition that thair
1ndustrial Research Bureau is capable of rendering to this Industrial Plan-
ning Committbe 7 a '

The Honourabie Sty Walisitmad' Zutrtllah' Bhai: Tiot  ths Fadubtrial
Planning Committee approach' tHe Tndustrial Bureau flrst:

./

DISCRIMINATION AGAINST INDIANS IN THE KENYA HIGHLANDS.

1620, *Mr. 8. Satyamurti: Will the Secretary for Eduestion, Heslth
and Lands please state:

(a) whether the attention of Government has been drawn to a
leading article in the Hindu of 81st October, entitled ‘‘Kenya
Highlands question’’;

(b) whether the attention of Government has been drawn' to the:
memorandum submitted to the British Government by the
executive' committee of the East Afriean Indian nafional con-
gress;

{c) whether it is' a fhct: that the bounderies of the uplands area
reserved for FEuropeans have comtinueusly increased. and. in
1988 the transfer of land from Buropeans to Indians and
native Africans was sought to-be prohibited;. o

(d) whether Government ure aware of the demand of Iﬁd'ians t]iht
the definition by the Secretary of State of the term ‘privi-
leged position’ of Buropeans: should be withdrrwa;

_ (e) whether it is a fact that the Government of Kenya intéend’ o
appoint a Highlands Board to administer the highlands and
there will be s majority of Furopean elected memberg on
itl, P THte

4 " {#) whether it is a fact that theve i no. provision forthe a-ppm‘j: 2

ment of Indians to the Native Land Truat Bowrd:; end- - i)
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- (g% whotter e Govesmments of Jrlia heve: tullers and) will -continue
to take necessary steps to see ‘‘that the continwamed: of this
vicious administrative practice’’ which discriminates against
British- Indians: whet are British: subjecte, in. favour of sliens
who. owe mo allagiance to the: British Empire, is stopped
immediately?

Sis Olzjp Shankax Bajpai: (a) and: (b). Yeas:

(o) In acoordunce with the mecommendations of the Kenys Landi Coms-
mission, the: ares rrow dfined as tire Highlands represents an. inertase: owr
tMe original' area’ to which the admiuisteative practice of exeluding non-
Buropeans: was to be confined. The amswer to the: seeond part is in the
affirmative.

(d) Yes. o
(e) and éf) The Crown Lands 9éé"ﬂ'llent.imem'f:)_ Ordinance, 988, and’ the
Native Lands Trust Ordinance, 1988; defthe t¥re Fiighltinds Board' and’ the

Nativre Lands Board respactively, but do not lay down the' constitution' or
the functions of the two Boards.

(g) 1 have repeatedly stated to the House the attitude of the Govern-
ment of India in this matter.

Mr. 8. Batyanwrti: With reference to the answer to clause (b) of the
gueation, may I know whether Gbverniment have taken any action on
memorandum submitted. to the British (Government by the FExecutive
Committee of the East African Indien National Congress ?

8ir Girja Bhankar Bajpai: Well, Sir, the memorandum, as my Honour-
able friend ie aware, was sent by the East African Imdian' Natsonal Congress
to the Becretary of State for the Colonies. The Government of India hawe
not been asked by the East African Indian National Congress to take any
aetion themselves. but 1 can inform my Honourable friend withous- any
breach of confidence that the attitude of the Government of India more or
less covers the points which are made in the memorandum.

Mr, 8. Batyamurti: With reference to part (c) of the question. may T
know whether my Honourable friend can inform the House what is the
extent now of the boundaries: of the uplends. avemiresrved: far Buropeans
Wy’ subsBgquent’ action both:in 1998 and since ?

Sir @irjs Shankar Bajpai: T should like to have notice of that question.
T could not say off-hand' rce o _

Mr. 8. Satyamurti: May 1 know whether this trangfer of land from
Europeans to Indians and native Africans hag been finally prohibited ?

8ir Girja Shankar Bajpai: No, 8ir. The legal position is, exactly what
it has been so far: that is to say, inter-racial transfert are subjedt to
approval by the Governor.

Mr. 8. Satyamurti: With reference to the answer to part (d) of the
question, may I know what is the latest position, -and whether.the Gowern-
ment of India have addressed the Secretary of State: on this matter, that
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is to say, ﬂnt the definition, ‘‘privileged position’’ of Europeans, should
be withdrawn

~ Sir Girja Shankar Bajpai: As my Honourable friend is aware, two
points arise in connection with that, one, that the deﬁniﬁon, **privileged
position’’, should be included in the proposed Order in Council. With
regard to that, the Becretary of Btate for the Colonies has categorically
stated that no such definition is to be included in'the Order in Council;

in other words, the administrative practice is not to heye a statutory
bagis. The other one, namely, the practice itself or refusing to Indians
permission to take land in the Highlands.—with regard to that, ag I have
told the House more than onece, the Government of India have represented
to His Majesty's Government that thev do not favour this praatlce

. Mr. 8. Satyamurti: With reference to the answers to parts (e) and (f),
may I know whether the Government have any information as to whether
‘these Boards are now functioning, und, if =0, what their enmposition and
tunctions are?

Sir Girja Shankar Bajpai: No. They are not functioning.

Mr. 8. Satyamurti: With reference to the answer to part (g) of the

uestion, may I know what ie the latest position? I know that the
&ovamment of India have been addressing the Secretary of State, but
in view of recent events, may I know whether Government have any in-
formation about the latest attitude of the Colonial Office in respect of
this verv important matter?

8ir Girja Shankar Bajpai: Some days ago [ had occasion to inform the
House in connection with the question of Jewish settlement that the
Government of India had raired the matter with the Secretary of State
for the Colonies ngain. but no answer has yet been received by the Govern-
ment of India.

Seth Govind Das: Is it not a fact that on the whole the poeition of
Tudians has, so far ar the question of Highlands is concerned, deteriorated ?

Sir Girja Bhankar Bajpai: Well, I think that is & matter of opinion,
1 do not know that anvthing has happened definitelv since the deputation
of the East Africun Indian National Congress was here.

Seth Govind Das: On the whole if the position remains the same as
the Honourable Member has said, what ultimately are the Government of
Indian going to do in this respect?

Sir Girja Shanksr Bajpai: That is a hypothetical question.
Mr. President (The Honourable Sir Abdur Rahim): Next question.

8eth Govind Dws: I nm asking a definite question. what Government.
are going to do . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Chair has
ealled the next question.
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ProTeOTION OF TER INTERESTS OF INDIAN COTTON GROWERS.

1621. *Mr. 8. Satyamurti: Will the Secretary for Education, Health
and Lands be pleased to state:

(s) whether his attention has been drawn to & message from the
Associated Special Bervice, New Delhi, datéd November
7th, 1988, published in the Hindu of the 8th November,
1988, on ‘‘Indian ocotton in doldrums”;

(b) whether the world demand for Indian cotton has not declined;
(c) what the latest figures are;

(d) whether there has been a progresﬁve increase in imports of
foreign cotton and what the latest figures are;

(e) whether it is a fact that the increused use of rayon in India for
the manufacture of textile goods is a factor seriously affecting
the Indian cotton grower; and

(f) what steps, if any, Government propose to take to protect the
interest of the cotton growers?

Sir Girja Shankar Bajpai: (a) Government have seen the article in
question '

(b) and (c). The total consumption of Indian cotton has fallen from
6,022,000 bales in the year ending July 81st, 1987, to 5,888,000 bales in
the year ending July 81st, 1988. ;

(d) A statement is laid on the table.

(e) Government are aware that increased use of rayon in India might
eventually andversely affect the cotton growers.

(f) The Government propose to examine the matter.

Statement

The import of foreign ocotton into India has recently shown a tendency to increase 3
the figures for the three years ending 1937.38 and for the six months ending Bep-
tember, 1938, are given below :

Imports of foreign cotton into British India.

Tona.
6 months 1st il to
1935-36. 1086-37. 1987-386. 30th ,
1938.
76,487 64,088 134,414 62,888

Mr. 8. Satyamurti: My Honoursble friend may say it refers to some
other Department, but may I know whether, apart from the step of pro-
ducing the right kind of cotton which the Indian textile mills require, to
which my Honourable friend referred in answer to an earlier question—may
I know whether Government are contemplating any othér steps, consider-
ing the almost cataclysmic fall in prices of cotton and the =fect 1t has
on the sgricultural economy of this country?

. Sir Girja Shankar Bajpai: Well, 8ir, I had oocasion to answer ques-
tions about that before, and I believe I have indicated to:the House the
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action wiich thed tbeen kaken bj the jmdian Cemimal Cokbon {lommmnities,
to draw the attention of the provinces o .the desirability of cartein read-
justments of the area under cotton and the cultivation of different vatieties

of cotton.

M. & urdl: ‘With megaxd -to this ible .increased production
of wazious qualities of cotton, may I Jmow if :the Government of Indis have
sought or have got the go-gperation .of the Imiian textile umills in this
matter?

Sir Girja Shankar Bajpai: I do not know whether at the moment long
#aple cotton of, whxil 'we say, more than one -and one-sixteenth of an inch
is available in sufficient quamtity, %o permit of any -appromsch being made
in 'this xmatger to the mills. But I gather that actually during the current
year the consumption by Indian mills of Indian gotton has gone up to the
extent of 500,000 bales.

Mr. 8. Satyamurtt: With veference to the answer to clause (e) of the
question, may 1 know if any steps are being taken,—because my Hon-
ourable friend has said in answer to that question that Government are
convinoed that the increased. use of ravon will have an ultimate admerse
effect on cutton consumed in textile mills—may I know if any steps -are.
being taken by Government in this matter?

. @ir @irja Shasker Bajpai: Moy I remind my Honourable friend $hat
what I said was, in the usual cautionary atttbude of the Goverament, thet
the increascd use of rayon in India mnight eventually adversely affeet the
ootton growers. The report of the Indian Central Cotton Committes on
the subject has not vet officially reached the Government of India, but

my Honourab'e friend may rest assured that the position would be exa-

mined as expeditiowtly as possible.

Mr, 8, Satyamurti: Wi'l Government avoid the usual mistake of shut-
ting the stable after the steed has been stolen?

Sir Girja Shankar Bajpai: In this case is it not the other way ;about#

Prof. N. G. Ranga: Have Government examined the advisability of
putting an embargo on imports of this rayon as well as of those kinds of
cabton whese imports can possibly be prohibited without any detriment
to the cothon ‘mitl industry?

8ir Micja Shankar Bajpsi: T have already informed the House that
Government. will consider the position. I cannot say at this stage what
their decigion will be.

Mr. T. 8. Avinsshilingam SheMtiar: May I know whether Gowernment
are aware that control of cotton cultivation .cannot be done by any indivi-
dual province without the help of the Government of Tedis hecaunse it
has to be done throughout all the provinees?

mslrn @irja mllipd:thl‘:eah:fs, my Honourable friend wopld indi-
e us as B0 whet action Government of Tndia ca ke to comtral
oudtivetion of sotbon. i '
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. M. F. 8. Avinashilingam Chettiar: May [ how\ww -they have
talian sy steps to conyens s panfawence .of the Miniaters of Agriculfuce
in ‘4he provinces, ip arder fo consider this matier?

Sir Girja SBhankar Bajpai: There is no special virtue in a conference.
The necessary oo-ordination -is bding dome by she intliem (Centedl Eowton
Cpmmibtee.

Mr. President (The Honourable Sir Abdur Rahim): Next question.

ApPOINTMENT OF TARIFF BoOARDS.

.. 1633, *Mr. 8. Sadyamurti: Will the Hopourable the Comymerce Member
be pleased to state:

(a) the number of Tariff Boards and the subject of enguiry under-
taken by them appointed ad hoc by Government during ‘the
last five years;

(b) the number of Tariff Boerds due to be appointed during the
next three years and the subjeots of enquiry thereof;

(¢) whether Government are aware of the strong criticism by the
public in this -eowmiry agninst the appointment of these ad
hoc boards; and

_(d) whether Government have considered or Propose to congider ,the
suggestion of baving a permanent Tariff Baard to deal with
all these guestions for at least a limited period of years; if
not, what are the reasons for that?

The Monourable Sir Mubsmmnad Zafanileh Ehaw: () I would cefer
the Honourgble Member to the #tatement laid on the #dble of this Houwse
on the 20th September, 1987, in reply to part (a) of his question No. 8%8.
Since then three Tariff Boards have been appointed to enquire into the
question of consinuance of protection to the paper and paper palp,
magnesium chioride and sericultural industries.

(b) Government are unable to make any ‘forecast of the number of
enquiries which may be undertaken during the period.

(c) and (d). The attention of the Honourable Mamber is .invitad to the
gtatement T made during the course of the debate on the sdjournment
motion moved and withdrawn by him on the 1st September, 1988, in this
House, in regard to the abolition of the Tarif Board.

Mr. 8. Satyamurti: With reference to the reply to part (b) of the
question,—1 am not asking the Gowernument do give e 8 darecast .of all
possible Tariff Boards, but I am asking in respect of 4he tariff polipy
now in force—what are the subjects which mv Honourable friend in the
normal course hopes will be refarred t¢ Tariff Boanls, in siew of the
expiry, during the next three years, of the existing level of tariff dagies?

The Honourable Sir Muhammad Zadwmllsh EKkea: That depends upon
applications made to Governmen} for the continuation of protection. T
carmot say in respect of which of those infustries such applications may
bhe veceived. '
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Mr. 8. Satyamurti: May I take it, therefore, that'#ill these tarifi duties
automatically expire Government will not take any steps to constitute’
Tariff Boards, uniess the industry concerned applies in time for the consti--
tution of a Tarifft Board?

The Honourable Sir Muhammad Zafrullah Khan: I will not say, unless
they apply. Some of them may intimate that they do not require any:
u:t,i:ar protection.

Mr. 8. Satyamurti: Do Government contemplate themselves appoint-
ing suo moto any Tarifi Board during the next three years, apart from
applications from the industries concerned?

The Honograble Sir Muhammad Zafrullah Khan: As 1 have said, it is
difficult to make a forecast today as to what may be done during the
course of the next three vears.

Mr. 8. Satyamurti: With regard to the reply to part (d) of the question,
may I know whether it is not necessary in the interests of sound fiscal
-administration in the country and of creating public confidence, to a:gpoint
a quasi-judicial body whose findings will not be subjected to the ordinary
criticism which is attached to reporte of ad hoc bodies?

The Honourable Sir Muhammad Zafrullah Khan: I have replied to that.
That was my Honourable friend's question.

Mr. Manu Subedar: Has any representation been received from the
salt industry of India making a request for the appointment of a Tariff
Board to secure them a reasonable price in the Calcutta market?

The Honourable Sir Muhammad Zafrullah Xhan: I do not think so but
the Honourable Member had better put down a question to that effect to
7nake sure.

Mr. T. 8. Avinashilingam Ohettiar: Considering that the present pro-
tection given to the textile induetry will be shortly coming to an end,
may I know whether Government propose to appoint a textile tariff board
to go into that matter soon?

The Honourable Sir Muhammad Zafrullah Khan: That question is.
under consideration.

Prof. N. G. Rangs: Has the Tariff Board for the serieultural industry
submitted its report?

The Honourable Sir Mubammad Eafrullah Khan: They are still carry-

ing on their investigation.

Mr. 8. Satyamurti: With reference to clause (d), may I know whether
Government have examined or will re-examine ‘the question of having a
permanent Tariff Board at least for a period of vears so as to avoid the
criticism against ad hoe tariff boards?

_The Honourable 8ir Muhammad Zatrullah Xhan: They did examine the

q'heetion on previous oceasions, and no further re-examination is TeCessary.
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1638, *Mr, 8. Batyamursi: Will the Honourable the Labour Member
be pleased to state: :

(s) whether the Government of India have received a report on . the
working of the Payment of Wages Act in the various pro-
vinces in India;

(b) where they havé received no such report, whether they propose
to call for such reports; and

(0) whether they will place them on the table of the Houre?

The Honourable Sir Muhammad Zafrullah Kban: (a) The Governments
of Bengal, Bibar, Bombay and Madras baeve ineloded notes on the working
of the Payment of Wages Act in their annual Factory Reports for the
year 1937. A report on the working of the Act on federal railways is
under preparation.

_ &8 In reply to a request made by the Central Government, all Provin-
cial Govérnments have agreed to prepare and furnish to the Central Gov-
ernment & Report on a uniform plan.

(c) The provincial reporls, when furmished, will be consolidated, and a
copy of the comsolidated Report will be placed in the Library of the
Legislature. - e

Mr. 8. Satyamurtl; Sinyierly also, will the report om the general
working of the Payment of Wages Act in Indian Railways be also placed
in the Library of the House as soon as it is ready?

he Honourable Sir Mubxmimad Zafrullal Khan: I will certainly con-
sider the suggestion.

Prof. N. G. Ranga: Will it form part of the usual Railway Board's
annual report?

' The Honourable Sir Muhammad Zafrullsh Khan: I am unable to say.

Mr. 8. Satyamurti: May I know whether, in addition to placing copies
of the report in the Library, copies will be supplied to all the Members
in view of the fact that this Act wag passed by the Legislature and
naturally Members would like to see how the Act is working?

The Honburable Sir Muhammad Zafrullah Khan: ¥f copies are placed
in the Library of the House, they become available to such of the Honour-
able Members as are interested in observing the working of the Act.

Mr. 8. Satyamurti: May I make a submission on this point? Placing
it in the Library means only that six copies are available. Most of us
l:sve nc;l: h“;;m timf}sl or the inclination to sit in the Library, but we can find
ime at home where we are.comparativ free bo read.. May I. dnow
‘whut are the insuperable diﬁctﬂgﬁ; in tl?iyway of Govemhlen:y supp?;ing
coples to every Member of the House on the working of an Act which was
passed by this House?
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The Honourable Sir Muhammad Zafrullah Xhan: It is really a question
of cost. I suggest that such Honoursble Members as are desirous of
obtaining copies for study at home may get copies on loan from: the
Department.

Mr. 8. Satyamurti: What is the cost involved in printing 150 copies
and giving a8 vopy to every Member?

The Honourable 8ir Muhammad Zafrullah Khan: We do not know how
big the reports may be.

Mr. N. M. Joshi: May | know whether the report will be published for
the benefit of the public?

The Honourable Sir Muhammad Zafrullah Kkan: If it is printed and
placed in the Library of the House, it is published to all intents and
purposes.

Mr. Mohan Lal Saksena: Who is preparing the report on the working
of the Act in the Railways? Is it an officer of the Railway Department
or an officer of the Labour Department?

The Homourable Sir Muhammad Zafrullah Khan: I am unable to say.
Mr. N. M. Joshi: Will copies be available for the public to buy?

 The Homourable Sir Muhammad Zafrullah Khan: I cannot say in
Advance.

4

PROOEDURE IN DEALING WITH QUESTIONS RELATING TO INDLAN CONSTITUTIONAL
REFPORME.

. 1624, *Mr. 8. Satyamurti: Will the Honourable the Leader of the
{\House be pleased to state:

(a) the normal procedure in dealing with questions relating to Indian
constitutional reforms;

(b) whether the Reforms Office deals with these questions apart
from the Government of India;

(¢) whether all communications on questions relating to Indian
congtitutional reforms pass through the Government of India
to the Secretary of State;

(d) or whether such correspondence passes only through the Gover-
nor Genersal; and

(e) whether pending questions on Indian constitutional reforms are
vonsidered by the Executive Council of the Government of

India as a whole, or are dealt with by the Governor General
alone? ' o '

_ The Honoursble Str Nripendra Sircar: The several parts of this ques-
tion _relate to the internal transaction of business within the Government,

on which T regret T am not able to make any statement. ..
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Mr. 8. Batyamurti: I am asking what is the normal procedure in deal-
ing with questions relating to Indian constitutional reforms. BSurely that
does not mean that I want to know the distribution of work among the
various members of Government.

The Honourable Bir Nripendra Sircar: I think my answer covers that.
Normal procedure must mean that a file has got to be started by somebody
and then sent on to some other people and then a decision is arrived at.
I say that I am unwilling to discloge all that.

Mr. 8. Satyamurti: I only want to know the normal procedure that is
adopted in the Government of India for dealing with questions relating to
Indian constitutional reform.

The Honourable Sir Mripendra Sircar: The procedure is normal, not

abnormal.

My, 8. Batyamurti: With reference to part (b), may 1 know whether
the Reforms Office ig subject to the Government of India or is attached
only to the Governor General?

The Honourable 8ir Nripendra Sircar: That is exactly the question
which I have answered.

Mr. 8. Batyamurii: What is the answer?

The Honourable Sir Nripendra Bircar: The several parts of this ques-
tion relate to the internal transaction of business within the Government
on which I regret I am not able to make any statement.

Mr. 8. Satyamurti: T am not referring to internal transactions. I am
at a handicap in dealing with my friend, who always tries to raise a laugh
by saying something humourous. I am not so humourous as he is, but I
am more serious. I am anxious to find out whether the Heforms Office
which we pay for is run as an ordinary Department under the Government
of India, or as a Department attached to the Governor General. I submit
I am entitled to an answer on that point.

The Honourable Sir Nripendra Sirear: T am not trying to raise a laugh,
but in a very mournful spirit T say that the question whether the Reforms
Office deals with these questions apart from the Government of India
or not is part of the internal transaction of business within the Govern-
ment on which T cannot make a statement.

Mr. 8. Satyamurti: With reference to part (¢), muv I know whether
all questions on constitutional reforms pass through the Government of
India or over their heads to the Secretary of State, apart from demi-official
correspondence between the Governor General and the Secretary of State?

The Honourable Sir Nripendra Sircar: That, again, is'part of the in-

ternal transaction of business within the Government.

Mr. B, Satyamurti: With reference to part (d)—I know the answer
that T will get from my friend—mayv T know whether questions relating to

B2
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Indian comstitutional reform are considered by the Executive Council of the
Government of India as a whole, or are they dismissed altogether from the
picture, and the Governor General deals with these questions over the
heads of the Government of India? " o '

‘The Honourable 8ir Nripendra Sircar: That is also a'matter of internal
transaction of business within the Government. s '

REPORT OX THE AMALGAMATION OF THE LONDON STORES Dn;ﬁm wmt
THE INDIAN StorEs DEPARTMENT.

1635. *Mr. Manu Subedar: (a) Will the Honourable the Commerde
‘Member please state if Government have received a copy of the report of
8ir James Pitkeathly on the amalgamation of the London Stores Depart-
ment with the Indian Stores Department? Will such a copy be placed on
the table of the House?

(b) When was this work entrusted to Gir James Pitkeathly and when
wae this report submitted to Government? i

(c) What action have Government taken on this repott?

(d) Have Government received any representations fromm ocommercial
bodies urging the amalgamation of the London Stores Department with
the Indian Stores Department?

(e) Have Government found any counter-balancing tinancial advantages
for continuing a duplicate machinery for stores purchase to accomplish the

same end? '

(f) Are the indents on the London Stores Department sent out after $he
scrutiny of the Indian Stores Department, or. is the scrutiny taking plsce
later after the indents have already gone?

(g) Have Government considered that certain indents which go to the
ILondon Stores Department from some Departments ocould be dealt with
promptly and economically by the Indian Btores Department making the
necessary purchases from the agents in India?

The Homourable Sir Muhammad Zafrullah Khan: (a) The Beport has
been received and iz under consideration. No decision regarding publica-
tion of the report has yet been teken. v

(b) In the summer of 1986. The Report was snbmitted to Government
lagt July. '

(¢) The Report is still under consideration.
(d) Not since 1930.

(e) The India Store Department, London, is not a '‘duplicate machi-
nery” bub a complementary orgenisstion as it is emtrusted with the pur.
chase and/or inspection only of those stores which cannot be srranged
for efficiently and economically by the Indian Stores Department or the

consuming depsrtments in India.

(fy and (g). Copies of the indents forwarded to the Director-General.
India Store Depaltm?snt, London, are, as a rwe, forwarded to the Indian
Stores Department simultaneously as the indemts are despatched. but. in
special cases drafts of such indents are sent to that Department for prior
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scrutiny. 1f they contain any items which the Btores Department con-
sider can be obtained in India under the Rules, sueh items are &t once
brought to the notice of the indenting officer and the demands are diverted
to India whenever posgsible.

Mr. Manu Bubedar: Whet is the estimated saving if the London
Stores Department were abolished? '

The Homourable Sir Muhammad Zafrullah Khan: I am unable to
say. K '

_ Mr. Mapu Subedar: May ] know what steps Government have taken
in order to make the Company Bailways and the Defence Department go
either through the Indian Btores Department or the London Stores De-
partment instead of purchasing direct? :

The Honourable Sir Muhammad Zafrullah Khan: That does not arise
ot of this.

. M. 8. Satyamurti: With reference to clause (a) of the guest.ion, may
1 know what. is the recommendation of Bir Yames Pitkeathly? A

. ‘The Momoursble Str Muhammsd Zafrullah Eban: I am afrsid I sm
unsble to disclose the recommendations. " ‘

Mr. 8. Satyamurti: May I know if Sir James Pitkeathly has not ré-
mmmonded that the I';ondon_- Stores Department should ocondinue?

The Honourable Sir Muhammad Zatrallah Khan: That is an attempt

to find out the same thing in another manner.

Mr. 8. S8atyamurti: What is the amount of expenditure incurred on the
London Stores Department year after vear. and the amount of orders

placed through them directly?

of t?llz: Hmtl%:lh,lo 8ir Muhammad Zatrullah Xhan: I would require notice
3 question, .

Mr. 8. Batyamui'u: Why was it said then that no appreciable saving
would result by abolishing the London:Btores Bepartment? =~

The Haenourable Sir Muhammad Zairpllah EKhan: Because I required
motice of the previous question, it dues not follow that the answer I have
previously given is thereby rendered incorrect,

Mr. 8. Satyamurti: My Honourable friend stated that in his opinion
the abolition of the London Stores Department would not result in any
sppreciable saving to the Government of India, may I know th~ premises
on which he made that statement?

. The Honourable Sir Muhammad Zafrullah Eban: I said I was not
aware that any saving would be made. '
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M:r. 8. Satyamurti: Is my Honourable friend aware that this Depart-
ment spends a lot of money and has only a few orders sent through it?

The Honourable Sir Muhammad Zafrullah Khan: No, Sir.
Mr. President (The Honourable 8ir Abdur Rahim): New question.

anormlnonl)unonWm'r

1626. *Sardar Sant 8ingh: Will the Honourable the Commerce Member
please state:

(a) the quantity of foreign wheat imported into India dunng the years
1086, 1087 and up to the end of October, 1938;

(b) the quantity re-exported in the form of wheat flour durmg the
same period;

(o) in view of the heavy imports of foreign wheat into Indis, whether
Government propose to re-levy import duty on wheat to pre-
vent such wheat entering India; and

(d) whether Government are aware that the actual import of Austra-
lian wheat has considerably affected local prices?

The Honourable Sir Muhammad Zafrullah Xhan: (a) The importe of
wheat into India from foreign countries during 1986 to 1937 and January
$o October, 1988, were 6,880, 1,528 and 62,675 tons, respectively.

(b) Beparate figures are not available for exports of wheat flour made
from imported wheat. Total exports of wheat flour during 1986, 1987
and January to September, 1988, were 17,788, 55,082 and 50,583 tons
respectively.

(¢) The matter is still under examination.

(d) There has been a decline in the prices of wheat in India in sympathy
with the fall in world prices.

Sardar Bant Bingh: May I know if the Government of India are keeping
an eye over the quantities imported into the Bombay and Calcutta ports
from Australia, and is it & fact that during the months of October and
November the imports have gone up to over 90,000 tons?

The Honourahle Sir Mubammad Zafrullah Khan: As regards the first
part, yes; as regards the second part, I have not the exact figures.

Sardar Sant Singh: Will Government kindly make an effort to find
out the exact figures of the quantities that have reached these two porte
and the quantities expected to reach these ports’ in recent times and
decide about re-levying the duty very soon?

~ 'The Honourable Sir Muhammad Zafrullah Khan: That is rather a com-
‘posite question, but T will push forward the decision of the matter as
quickly as possible.

Prof. N. G. Ranga: Have Government ascertained thé percentage of
the fall in the prices obtained for Indian wheat?
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The Honourable Sir Muhammad Zafrullah Khan: I think it could be
worked out if the Honourable Member was anxious to have it done.

Prof. N. G. Ranga: May I know whether it is a fact that the fall in
the prices of Indian wheat is very much more than any corresponding
fall, if there has been any, in the world parity of price of other wheat?

The Honourable Sir Muhammad Zafrullah Khan: I am not sure that
that is so; as o matter of fact T think the prices outside have fallen still
more.

Seth Govind Das: When will Government decide about the levying
of a duty on the imports of wheat?

The Honourable Sir Muhammad Zatrullah Xhan: I have slready answer-
ed that.

Svovr v Corron Prioes.

1627. *Sardar Sant 8ingh: (a) Will the Honourable Member for
Communications be pleased to state if the attention of Government has
been drawn to the slump in cotton prices in India?

(b) Tf so, what steps do Government propose to take to raise such prices ?

8ir Girja Bhankar Bajpai: (a) Yes.

(b) The Honourable Member's attention is invited to the reply giveu
to parts (a) and (b) (i) of Bardar Mangal Singh’s starred question No. 189
on the 15th August, 1988.

Prof. N. G. Ranga: Are Government in constant consultation with
the Provincial Governments in regard to this matter?

8ir Girja Shankar Bajpai: I can assure my Honournble friend that the
Provincial Governments show no reluctance to address the Government of
India.

Sardar Sant 8ingh: May I know whether the slump in prices has been
outrageously great during the last few months, and if so, what steps
the Government of India have taken to protect the Indian interertas so far
as cotton is concerned ?

Sir Girja Shankar Bajpal: The underlying assumption, Sir, is that the
fall in the prices of cotton in India has been due to the imports of cotton,
and T have been trying to contest that.

Sardar Sant 8ingh: Even if it is not due to the import of cotton, is it
not a fact that somewhere from 285 points the prices have fallen to 140
pointe? Is it mot a fact that it is the concern of the Government of
India to see that the Indian traders do not suffer from such catastrophic
changes in price?



e LEGISLATIVE ABSEMBLY, [80TEH Nov. 1988.

Sir Gija Shankar Bafpal: I do not sve how.ihe Goverpment of India
enn interferg in this matber, o

Prof. N. G. Ranga: s it not a fact that the Govermments of Bombay
and the Centrsl Provinces have recommended to the Gowerament of India
to put an embargo on the imports of foreign cotton into India?

Sir Girja Shankar Bajpal: T have more than once nnswered that parti-
cular question. 1 have stated that the Government of Bombay at one
‘stage did muke such ‘a recommendation; and 'when Govemmment of Tndia
found that the imported foreign ootton was not competing with Tndian
cotton at all; they informed the Government of Bombay that the action
recornmended by them would not have the effect desired.

PURCHASE O WHEAT BY His MATRSTY'S GOVERNMENT FROW RUMANIA.

1628, *Sardar Sant Singh: (a) Will the Honourable the Commerce
Member be pleased to giate if he iy sware of the purchase of 200,000 tons
of wheat by His Majesty’s Government from Rumania? C

(b) If so, does the Honourable Member know that there is a great sur-
plus of wheat in India causing grest reduckions in the price of wheat and

consequently seriously affecting the economic conditions of the agricultur-
ists in India? ‘ : e ST

(¢) Did Government make any effort to induce His Majeaty's Govern-
ment to purchase wheat from India? Jf not, why not? '

Str Girja Shankar Bajpai: (3) No.

(b) Higher production in 1937-88 and a drop in exports duFing 1938
have probably increased stocks appreciably. The fall in price ls'mamly
sympathetic, as world prices have fallen. Indign priees .are neg. gnuch
above world panty. .

(¢) Government are not awsre that His Majesty s Govermment are pur-
<chasing wheat.

Frxatiox oF MINIMUM PricE or WHEAT AND CoTtroN.
1629. *Sardar Sant §ingh: () Will the Honourable the Commerce Meso-
ber please state whethar Government propose to fix the minimum price of
wheet and cobton in Indis for the benefit of agriculturiate?
(b) ¥ nok, why mot?

8ir Girja Shankar Bajpai: (a) Initiative in such matters rests primarily
with Provineial Governments.

(b) Does not arige.

Seth Govind Das: Are Government aware that so much wheat is
being imported that the Provinces cannot levy minimum prices?

Sir Girja Shankar Bajpal: With regard to the import of wheat, that
has been answered separately by the Honoprsble the Commerse Member.

Seth Govind Das: I am raying that the fall in price is due to the
import of wheat, and when Government are not going to do anything as far
#s the import of that is concerned, T am asking how Parovingis] Govern-
ments are‘going to fix minimum prices?

Sir @irja Shankar Bajpal: 1 think ity Honourable friend could mot
have followed the answer given by the Honmouzsble the Commere
Member. -
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Prof. N, G. Rangs: Is it not @ fact that the Punjsb Government re-
rommended the fixation of a minimum price for wheat?

Bir Girja Shankar Bajpal: 1 am not aware of any such recommbnd.
tion. .

Prof. N. @. Rangsa: Has any other Provincial Government made such a
recommendation.

Sir Girja Bhankar Bajpal: As far ag 1 am nware. no other Provincial
Government has made such s recommendation,

AWTL.TRUST LAW AND OPHER MEASURES IN THE UNITED STATES OF AMERIOA.

1630, *Mr. Manu Bubedar: Will the Honourable the Commerce Mem-
ber please state-

(a) whether Government have got particulars of the anti-trust law

- and other measures in the United States of America;,

(b) whether the common law provision of the United Kingdom for-
bidding combination in restraint of trade is applicable to India;
if so, whether it has ever been applied to my cages in this
country; and

(c) whether the action in such cases is to be taken by Government on
their own initiative or on a representation from the public?

The Honourable Sir Mubammad Zatrallah Khan: (s) No:.
(b) The Honourable Member's at‘.tentmn i invited to saotlon 27 of the
Indian Contract Act.

(c) Only the parties to a contract can take action to have’ the contract
declared void on the ground that it is in restraint of trade..

. Mr. Manu Subedar: Since Government have got mo information, may
1 inquire what: is the legal position in this coumtry if in any particular
-grtiole ib is fonnd by Govermment that the prices have. been fixed by such
trusts, and that these prices are unnecessarily hlgh?

‘The Honourable Sir Muhammad Zatruliah m. I am afraid I cannot
give the Honourable Member legal advice.
Prol. N. G. Ranga: Are we to understand that the Government of

India are unaware of the existence of what is known as the ‘‘Sherman
law’’ which is the anti-trust law in America ?

The Honourable Sir Muhammad Zafrullah Khan: The  Honourable
Member may vunderstand anything he likes. ’

Mr. Manu Bl.lbedll'. May 1 inquire whether the Government of Indis
consider it their dutv to watch the situation and, if complaints are re-
oeived to that effect, to teke some remedy with regard to the prices of
articles such as kerosene which is in the consumption of the poor, when
such priges are fixed arbitrarily by a combine among the manufacturers ?

The Honmourable Sir Muhammad Zafrullah Khan: Thet does not arise
-out of & general question like this."

Mr. President (The Honourable Sir Abdur Rahim): This is 1; very
general question. S
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Trapx RavarroNs or THE UNITED STATES OF AMERIOA WrTH INDIA.

1631. *Mr. Manu Subedar: Will the Honourable the Commerce
Member please state: '

(a) whether there is a Convention dated 1815, between the United
Btates and the United Kingdom, in which the United States
of America get favourable treatment for their goods in India
without any obligation for similar treatment to goods from
India going to the United States;

(b) whether there is any convention of any kind, by which the
trade relation of the United States with India is governed,
or, whether there is a clean slate for India to negotiate a bi-
lateral trade treaty when the Indo-British trade negotiations
are concluded ;

(o) whether Government can ussure this House that the full behefit
of imports to India from the United States has not been
socured by the United Kingdom in the recemt negotiations,
which are going on for preferential treatment to goods
emanating from the United Kingdom, and that this bargain-
ing power will be available to India for favourable treatment
of her exports to the United States against favourable treat-
ment of the United States goods coming to India;

(d) whether the Trude Commissioner for India in New York' has
been asked to collect the necessary material and to open
preliminary talks on this subject;

(e) whether Government are in a position to ssy categorically that
the negotiations between the United Kingdom and the United
Btates will not involve the immediate grant of preference to
the United Stetes goods coming to Indis until independent
negotiations have taken place, #nd/or without a HWefinite
quid pro quo to India in the form of preference to Indisn
goods going to the United States; and

(f) whether Government have considered the desirability of gmaking
the question of the entry into the United States of Indisns
and reasonable facilities to them to (i) own lands in the
United States, and (ii) trade in the United States, a part of
the negotiations between the United States and India?

The Honourable Sir Muhammad Zafrullah Khan: (a) and (b). It is
true that Article 3 of the Anglo-American Convention of 1815 contains
no reciprocal provisions so far as India is concerned; but in practice
American vessels and goods receive no more favourable treatment in India
than those of other foreign countries, and Indian exports to the United
States of America are assured of most-favoured-nation treatment in that
country.

(¢) Government are not aware of any ground for the suggestion that
India’s bargaining power has been adversely affected by the recent trade
agreement between the United Kingdom and the TUnited States of
America.

(d) No.
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(e) Governrnent have not vet seen the text of the Agreement, but have
no reason to suppose that there is any truth in the suggestion conveyed
by this part of the question.

(f) The Government of India are considering in consultation with Hie
‘Majesty’s Government whether u treaty of Commerce and navigation can
be negotiated with the Government of the United Btates of America and
in that conmection the suggestions made by the Honourable Member will
be borne in mind. :

Mr. Manu Subedar: May I inquire—with regard to the answer to
clause (d) of the question—why the Trade Commissioner in New York
is not asked to collect the material even prior to the negotiations which the
Honourable Member said is a question which is being considered ?

The Honourable Sir Mubammad Zafrullah Khan: The Honourable
Member will appreciate that this part of the question refers to a trade
treaty. I have made a reference to a treaty of commerce and navigation

and so far as the requisite material for that is concerned, the material is
available.

.RENTS ¥OR QUARTERS OF MEMBERS OF THE LEGISLATIVE ASSEMBLY IN Nmw
Dermr cHARGED FROM OFFICIALS.

1632. *Mr. Sham Lal (on behalf of Mr. 8ri Prakasa): Will the Honour-
. able the Leader of the House state:

() if it is a fact that Government officers are permitted to occupy

guarters at New Delhi available to members d the
essions of the Legislative Assambly, when the Assembly is
not sitting ;

(b)”if it is 80, what rents are charged from them and how that
compares with those charged from the membevs;

(o) if the cnst of water and electric lights are included in the rents
charged from these Government officers, and, if not, whether
they have to pay in accordance with metre readings, or any
other methods of nalculations;

(d) if the cost of water and electric lights are included in the rents
charged from Members of the Assembly when they ocoupy
these quarters; and

(e) if Government are considering the desirability of reducing the
rents for members and charging for water and electricity
consumed separately ?

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes.
(b) A statement giving the information required is laid on the table.

(o) and (d). At the Western Court, where there is no independent
metering, charges for water and electricity are collected thr-.ughout the
year from all occupants, official as well as non-official, as part of the
additional rent for the special conveniences provided. In the case of the
other quarters, all oocupants pay for such services according to meter
readings, when the Assemblv is not sitting. When the Assembly is sitting
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the cost of these, services forms part of the additional rent for special con-
ven(xe)nolga collectod from all occupants.
e) No

Comperative siaiemont showing the reni sherged from the Mombers of the Legislgpyre the
residensial guortery reserved for them im New Delhi, ond qmwﬁw
to 1hom those quarters ary Mwﬂommhpoﬁndt

Standard rent Rent pagyable Reat lo
under Funda- by Govmt by

mental Rule officials, exclu exclusive of
45-A, exclysive sive of m mmuqnd

d'l’n-nimmd and. other wpecial
special CONVENIsnoes.
Ra. a. Rs. a. Rs. a.
L—Westorn Cowrt— -
L‘} Bingle guites . . 32 0 2 0 32 0
i) Married suites . . 48 0 48 0 48 o
x Membem' quarters 4 8 Ranges from Ra. i 8
and. 60 to0 Ra. 84-

Nors 1.—The houses are allotted to Government officials drawing Ra. 600 or more
Nmz—m&vmt rent for the at 10 ocent of their
emolument.orthltmdlldmtul’tho 4 m‘ P"'

nu-a.—.—ln-ddmm:uhom manythly | 4he- R t»ul'
. Theee rates are, Rs. 6 and Ra. ﬁsfmai.ngblnqurrr“
mn the Western Court while those for the orthodox type of houses vary from Res. 10-12
Ra. 12 per mensem.
No'n 4.—Additionsl mtmmemdﬂw“cpoudannm" provided. The
'‘con: dunna- seaaon, in the case of the Western
trhgmmgm -uofﬂnumdntfpoofhomm

| cost incurred in providing these amenitios during the year,
wmlﬂbhtovlry&omymboyur For the current session, the
are Rs. 23-5 and Ra. 48-8 for single and married suites respestively, in the Western Court.
and Rs. 26 for the orthodox sype of houses.
Norz 5.—During the seagion parmdlnmrsuhnrpumndnﬁvmau cocupants of
quariers reserved for Members in the Western Court in respect of Conference roomas.

ELECTRIGITY OONSUMED IN QUARTERS OF MEMBERS OF THE LEGISLATIVE
AssEmpLy o New DeLmn,
1633. *Mr. S8ham Lal (on behalf of Mr. Sri Prakasa): Will the Honour-
ablg the Labour Member state :

(a) the highest and the lowest amounts of. Blaut-nclt consumed in a
single residence occupied by a Member the Assembly
during the budget session held in Delhi in 1988 in Windsor
Place, Queensway, Ferozeshah Read, (,anmng Lane cr
Electric Lane (taken together) which were included in- the
rents paid by such Members;

(b) the name of the authorities who supply elestricity” to New
Delhi, and the price per unit that Government have to pay
them ; and

(¢) the net amount that was paid by Government for the electricity
consumed in the residences referred to in part (a) sbove?

The Honourable Sir Muhammad Zafrullsh Khan: (s) Omitting a few
<casee in whiech Members gtayed for short pmods only, the highest figure
was BOP units and the lowest 20 units.
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(b) The New Delhi Municipal Committee. The price psid by Govern-
ment is four annas per unit less the usual ten per cemt. discount, plus
meter rent.

(c) Rs. 119.

AMOUNT PAID FOR HAULAGE 0F CARS TO MEMBERS OF THE LEGISLATIVE
s > 2 OF -

1634. *Mr. S8ham Lal (on behalf of Mr. Sri Prakasa): Will the Ho -
able the Leader of the House state : ) o monowr

(8) the highest and the lowest amount paid by the Government to
Members of the Legislative Assembly for the haulage of their
cars by rail from their residence to Delhi, during the present
Session of the Assembly;

(b) if it is a fact that onlv about Rs, 50 or Re. 180, would have been
paid to each of them in accordance with their residence in
"New oz Old Delhi, if they had not brought thesé cars;

(¢) if those members who charge the cost of haulage of their cars by
rail are entitled to a further sum of Rs. 756 per month if they
chose to remain in Old Delhi; and

(d) the principle underlying the difference in payment to Members
of comveyance allowance on the basis of their place of
residence in Delhi?

The Honourable Sir Nripendra 8ircar: (a) Rs. 442 from Mangalore and
Rs. 95 from Lucknow.

(b) Rs. 50 per mensem or Rs. 5 per diem as the case may be.

(c) Yes.

(d) The principle is that the conveyance allowance admissible to a
Member should appreximate as closely as possible to the amount of expen-
diture remsonably incurred by him in performing journeys necessary to
the discharge of his duty as such.

Mr. Badri Dutt Pande: May I inquire why there is this difference of
Rs. 100 in the matter of the allowance between Old and New Delhi when
the distance is practically the same?

The Honourable 8ir Nripendra Sircar: That is a question which I have
snswered in reply to part (d) of the question.

InrorT OF FormiGN WHEAT.

$1635. *Seth Hafji Sir Abdoola Haroon: Will the Honourable the Com-
merce Member be pleased to state:

(8) whether Government are aware of the fact that large quantities
of wheat are being imported from foreign countries at Bombay

_ and Calcutta ports now-a-days; &

(b) whether Government are aware that due to large importation,
the price of wheat has gone down sbrormslly, causing great
embarrassment to ramindare in Sind and Punjab; and

4 Answer to this question laid on the table, the questioner being absent.

"
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(o) in view of the rates having gone down, whether Government have
oonsidered or are prepared to impose a protective duty on
wheat so as to prevent the import of foreign wheat and thus
save the zamindars of Sind and the Punjab from being ruined;
if not, why not?

The Honourable Sir Muhammad Zafrullah Khan: (a) Government are
aware of the position in regard to imports of wheat at Bombay and Calcutte.

(b) and (¢). Government have received certain representations to this
effect which are receiving consideration. K

1

Ooxxmorion or Karon Bage wrre New Devmr sy A Dmmeor Roab.

11636. *Sardar Bant Singh: (a) Will the Secretary for Education, Health
and Lands please state whether the Delhi Improvement Trust propose to
connect the Karol Bagh ares with New Delhi by a direct road joining at
the Punch Kuin Road or any other nearest approach to New Delhi and
whether such a proposal has so far been examined?

(b) If 8o, with what resuits?

Sir Girja Shankar Bajpai: (a) It is reported that no propossl to cons-
truct a direct road from Karol Bagh to New Delhi is a present befora the
Improvement Trust, but examination of the possibility of providing such a
road will not be lost sight of.

(b) Does not arise.

AssEncz or Hepges, 210, IN ARAM BagH QUakTERS, NEW DxLHI.

11637. *Sardar Sant Singh: (a) Will the Honourable the Labour Mem-
ber please state if it is a fact that the ‘E’ type quarters of Aram“Bagh, New
Delhi, are not properly looked after by the Horticulture Ditigion of the
Central Public Works Department, Delhi, and no efforts have so far been
made by them to improve the locality?

(b) How much amount was set apart by the Horticulture Division to
improve the area during each year since these quarters were- constructed
and how was it spent?

(c) Are Government prepared to see that hedges and shrubbery as well
a8 trees are put up soon at proper places around those quarters to improve
the locality and to maintain the privacy of the quarters?

The Honourable Sir Muhammad Zafrullah Khan: (a) No.

(b) The expenditure on the area is about Rs. 5/8/- per acre per mensem,
excluding water charges, and covers only the cost of maintenance.

(c) The planting of hedges, shrubberies and trees cannot be undertaken
under present financial conditions,

+Answer to this question laid on the table, the questioner being absent,
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INSANITARY BURROUNDINGS OF ARAM BAGH AND DixvusaA SQUARE QUARTERS,
New Dzuar,

+1638. *Sardar Sant Singh: Will the Secretary for Education, Health
and Lands please state:

(2) whether it is a fact that the surroundings of the Aram Bagh
and Dilkusha ““E’’ type quarters in New Delhi are very dirty

and the area is lying absolutely neglected by the Health
Department of New Delhi;

(b) whether it is a fact that there is a big jungle in close proximity
of these quarters and is used by the public for nature’s call,
ete.;

(c¢) whether it is a fact that on account of the close proximity of
the dumping ground near the Idgah these ““E’’ type quarters
were considered unfit for habitation sometime ago and now
another dumping ground has been created by the Health
Department of the New Delhi Municipal Committee nearby
the same area towards the Ridge thus again making the
locality unhealthy;

(d) whether it is a fact that on account of all these nuisances the

area is full of flies and other germs which adversely affect the
health of the residents;

(¢) how much amount has been spent by the Health Department

during the last five years to improve the area and how it
was spent; and

(f) whether Government propose to see that the locality does not now

remain neglected any longer and more attention is paid to
improve it? t

Sir Girja Shankar Bajpai: (a) No. On the contrary, the ares is reported
to be in good condition.
(b) There is some waste ground close to these quarters and it is probable

that it is used by certain members of the public for the purpose mentioned
by the Honourable Member.

(c) The quarters may have been exposed to.some discomfort when the

old dumping ground was in use, but now that dumping ground has been
closed and no new one has been opened.

(d) No.

(e) As no separate accounts are kept for each areer it is regretted that
the required information is not available.

(f) In view of the answer to part (a), this does not arise.

Froop PROTECTION SCHEME.

1689. *Mr. K. 8. Gupta: (a) Will the Secretary for Education,
Health and Lands please state if Government are aware of the fact that
two retired Chief Engineers of Irrigation, Madras Government, were
invited by the Ministry of Agriculture and Lands, Ceylon, to submit &
report on various flood protection schemes in the Island of Ceylon?

+Answer to this- question Jaid on the table, the questioner being absent.
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(@) Ts theré sn All-Tndia Flood Protection SBcheme contemplated by
the Government of India to alleviate the sefferings of millions of Indians
by the annual devastation of floods in several parts of India? -

(c) If not, why not?

" The Mekiourahle Sir Mtthammad Zatrultah Xhan: (a) and (b). No.
(0).The subject of ‘flood control’ is a responsibility of the Provinoces.

BramisTios re UNEMPLOYMENT oF EDUcATED PERSONS IN INDIA.

1640. *Mr. K. 8. Gupta: (5) Will the Honourable the Labour Member
please state whether there are any statistics with the Government of
India with reim-d to the educated unemployed in India? If so, would
Govemment place them on the table?

- (b) Is ‘there sny scheme with the Government of India to reduce the

effects of unemployment of the intelligentsia on the social
structure of the country?

(o) Are the Provincisl Governments consulted in the matter of formulat-
ing a scheme?

(@) ¥ so, what are the #uggestions of the various Provinelal Govern-
menis?

The Honoursbls Sir Muhammad Zatrullah Khan: (s) No.

(b)y to (d). I would refer the Honourable Member to the answer given

to Mr. Mohan Lul Saksena's starred question No. 855 of the 7th Septem-
ber, 1937.

INTERPELLATION 1K THE Housk or CommoNs re CoNtrOL oF Poriov or
CoNGRESS GOVERNMENTS BY THE WORKING COMMITTEE.

M4l. *Mr. K. 8. Gupta: Has the attention of thé Honouvable the
Leader of the House been drawn to the recent interpellation #1 the House
of Commons, in whioh it was suggested that the comirol of poliey of
Congress Governments by the working committee is & Government parslist
to the Government of India?

The Honourable Sir Nripendra Sircar: This question and queetion No.
1642 should have been addressed to the Honourable the Home Member.

CxnsorsHIP OF CORRESPONDENCE OF AGENCIES AND NEWSPAPERS OF BRITISH
Inpia ™ ThHR Uwrrep Kiwepowm.

11642. *Mr. K. B, Gupta: Will the Honourable the Leader of the House
please state whether it is a fact that the correspondence of reputable
agencies and newspapers of British India is not allowed uncensored into
the United Kingdom? If so, why?

$TRENGTH OF StaFr AND EXPENDITURE oF THE DELET INPROVENMENT TRUST.

1648. *Mr. K. 8. Qupta: (a) Will the Becretary for Fducation,
Health and Lands please state separately the strength of each Branvh of

the office of the Delld Improvement Trust ss it on the It November,
+rormta*hqm mmtoqnemﬁo 104t
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1988, together with the pay snd deputation or other allowances diawn by
each one and the proportion which the Superintendents or SBupervisory:
stefl bedrs to. the clerical and other establishment?

(b) Have Government or the Delhi Improvement Trust considered the
desirability of bringing down the expenditure either by reducing or replac-

ing.the: supervisory ataff' with. equally efficient but less expensive men?  If
not, why not?

8ir Girja Shankar Bajpal: I have asked for information and will furnish.
it' to the House when I receive it.

LEvY oF AX IMPORT DuTYy ON WHEAT.

1644, *Sardar Mangal Singh: Will the Honourable the Commerce
Member please state:

(s) whether Government have now finished their consideratiom of
the question of the imposition of wheat import duty; and
(b) what their decision is?

THe Honourabie Sir Muhammad Zattullak Kden: (a) No, Sir.

(b) Does not arise.

Saidar Mangal Singh: May T ask when Government hope to finish their
considertition?  The (overtimwert of Mdin have been' comdbitring’ this
matter for the last six months.

The Hotlourable Sir Muhammad Zatrullah Khan: 1 have already replied
to this question this morning.

Sarddr Mingal Singh: What is the difficulty before the Government of
India when all parts of the House have agreed that the wheat import duty
should Be re-imposed?

The Honourable Sir Muhammad Zafrullah Khan: The difficulty is that
the matter has to be considered on the merits and not merely on opinion.

Prof. N. G. Ranga: May I ask if Government Have got the necessary

owers to take emergenoy adtion and re-impose this partioular duty without
Kavmg to come to'this House.before they actually de sa?.

The Honourable 8ir Mubammad Zafrullah Khan: Legislation would be

necersary.

Seth Govind Das: Is the present fall of prices not u sufficient indication
for Governinent to decide the question on the merits?

(No answer.)

Seth mll Bir Abdools Hwrtbn: Are Government n¥hré that: up till now

000 to:;, of whsat has already been sold in- Bombay| Kerachi- and
lm Feob Government do 1wi. want to considar thig question im-

€
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The Honourable 8ir Muhammad Zafrullah Xhan: Government are awere
of the import of wheat, although I am not able to accept the quantity
mentioned by the Honourable Member- and they "are considering the
question.

Prof. N. G. Ranga: In view of the fact that the Honourable Member
himself has said that the previous legislation is necessary for the re-imposi-
tlon of this particular duty, does it not follow that before the Assembly
mneets again for the next Session it will not be possible fot Government to
acquire the nccessary protection for the people even it they were to finish
their consideration on this matter?

The Honourable Sir Muhammad Zatrullah Khan: The Honouruble Mem-
ber has put an argument to me. ' -

Seth Govind Das: Is it not a fuct that by the time the next Session of
the Assembly meets, it would be time for the next harvest of the wheat

to be ready?
The Honourable Sir Muhammad Zatrullah Khan: We will be getting

very much nearer to the next harvest.

MorpER or Mi. N. G. MAJUMDAR OF THE ARCHAEOLOGIOAL Dlun.rmr

1645. *Mr. Brojendra Narayan Ohsudhury: Will the Becretary for
Jducation, Health and Lands please state:

(s) whether he will make a short statement as to wherﬁgow and
under what circumstances Mr. N* G. Majumdat” of . ‘the
Archeological Survey was killed;

(b) whether his party was supplied with protective measures in men
and arms; if so, what; o

(c) whether additional and sufficient protective measures are intend-
ed to be supplied to such parties; if so, what;

(d) whether Government intend to give the family of the late officer
handsome .monetary compensation;

(e) the qualifications of the murdered officer and his position in his
profession;

(f) whether Government have considered the advisability of insuring
at Government oost such officers who work for the Govern-
ment at considerable risk of life; and

(g) whether Government intend to ‘express their estimation of the
work of the deceased officer in any othar shape ?

Sir Girja Shankar Bajpal: (a) Government deeply regret that Mr.
Majumdar, Buperintendent of Archmologv, who was touring in Sind with a
small party for the purpose of surveying pre-historic sites was shot dead
by a body of armed men who attacked his camp on the morning of the
11th November, 1988, at Nai Gaj in Dadu Districs. T e

(b) Archmological exploration in Sind had been carried on before ‘with
complete safety without the need for resort to special protective measures.
Mr. Majumdar’s party, therefore, was not accompanied by any guard.’
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(¢) The question is under consideration.
(d) The matter will be carefully considered.

(e) and (g). As stated in the special notification published in the Govern-
ment of India Gazette dated the 26th of this month, Mr. Majumdar was
an officer of exceptional ability and promise He was 8 Master of Arts,
a Fellow of the Royal Asiatic Society of Bemngal, and Buperintendent,
Archeological Section, Indian Museum and Special Officer for Exploration.
By his death, which the Government of India deeply regret, Archeology in.
India has lost a worker of great merit.

(f) No.

Mr. Lalchand Navalrai: May | know what arrangements the Government
of India had before to prevent such accidents and may I also know whether
the Government of India have done now anything in the matter of pro-
tection so that no more accidents of this kind may recur?

8ir Girja Shankar Bajpai: I was going to remind my Honourable friend
of the answer which I have already given to the first part of the question,
namely, that there has been no acecident in Sind before and the need for
protective measures had not been felt. Now that this accident has oceurred,
the question is being examined.

Mr. Lalchand Navalrai: Is not the Honourable Member aware that
there have been several such incidents and occurrences before also on
the border and they were brought to the notice of Government in this
very House and nothing was done ?

Sir Girjsa Shankar Bajpai: So far as archmology is concerned, this
matter has not been brought to the notice of this House before.

Mr. Lalchand Navalrai: If the arch®ological officers have not been killed,
other persons have been killed and there have been many dacoities. May I
know what was done by Government in those cases?

(No answer.)

Mr. Badrl Dutt Pande: Was it only Mr. Majumdar who was killed or
was there any subordinate officer, or some menial servant who was also
killed?

Sir Girja Shankar Bajpal: No, Sir. Mr. Majumdar alone of this party
was killed; another member of the Party was injured. ]

Mr. Brojendra Narayan Chaudhury: With regard to the apswer to part
(f), may I know whether the emoluments ordinarily attached to such officers
cover hge risk of life of these officers also?

Sir Girja Shankar Bajpai: Ordinarily, there is no such exceptional risk
to life attending upon the duties of an archeological officer, and that is
why I have stated that in this partioular case, bécause & risk had materialis-
ed, the iueation'_ 88 to whether any éompensation should be paid will be

mine : g e e

c2
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Mr. Brojendra Narayan Chsudhury: Have not the archreological officers
got to go to the out of the way plmas pear the border which are not
very safe and do they not thereby incur a risk which the officers in other

Departihents do not?

Siz Gigje Bhankar Bajpai: I have already explained to the House that
this is the first incident of its kind in tho history of the Archaological
Sarvey.

Prof. N. G. Ranga: Are any specinl steps being taken to see that the
regular Police afford necessary protection to these people whenever they
have to visit out of the way places?

Bir Girja’ Shankar Bajpal: That is the point which has been teken up
by the Government of 8ind already.

Want or CoMMPROIAL INSYTITUTIONS IN IwDIa.

1648. *Mian Gholam Xadir Muhammad Shahban: Will the Heonour-
able Member for Commerce be pleased to state:

() if it is & fact that there is no Government institution for impart-
ing practical commercial education to Indian youths any-
whete in India;

(b) if it is » fact that competitive examinations are held in Den‘n
every year in Civil, Military, Public Works and Railway
Accounts, for admission to the Tmperial Bervice;

(o) if he is aware that, owmg to the want of any Gevernmgntpom-
mercial mstitution in India, Indian vouths have to go abroad
for such training at a tremendous cost, which can only be
met by very rich.people; and

(d) it so, whether Government are prepared to consider 4he deumbl—
lity of startimg cemimercial institutions for imparting training
to Indian youths in accounts, banking, etc., in every Province
in India, including 8ind, psarticularly in every important cos-
mopolitan and mercantile port, especirlly Karachi?

The Honverdbie Sir Mubummat Estrullall Xhan: (a) No.

(b) Competitive examinations for recruitment to certain Audit and
Accounts Services are held in Delhi from time to time.

(¢) No.

(d) Does not arise.

REPESSENTATION FROM THE SOUTE AFRIOAN INDiax CoNGRESS, bmin_ni: 'RE
COMMERCIAL AcTiviTies oF EUuRoPEANS,

1647. *Beth QGovind Das: Will the Secretarv for Eduoataon. Heaslth
sad Tands be pleased to state :

(a) whather he haa received s mpres'er;tatmn from the Bouﬂl Aftlcan
Indian Oongress, Durban, ﬁ ‘regard fo the asctivities ifi
matters of commerce by Furopean commardial interosts,
creeping in the propaganda of ‘‘colour bar’’;
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(b) whether he has tgken any aetion in the matter; and
(c) if sa, what thoge actions are; if not, his reason therefor?

Six Girja Shavkar Bajpai: (a)—(c). No such representation has been
addressed to Government. Government’s attention has been drawn to ¢
letter published in the Indian Views of 9th September purporting to have
been gddressed by the Honorary Secretaries of the South African Indian
Congress to the Honourable Member.  The Agent General in South
Africa has been asked to submit a report on the allegations of commercial

.discrimination made in that letter.

REFUSAL TO SUPPLY PETROL TO INDIAN DEarmrs IN SOUTH AFRICA.

1648. *Geth Gavind Des: Will the Becretary for Education, Health and
1.ands please state:

(a) whether he is aware that the South African Motor Traders’
Association have refused the supply of petrol to even the old
established Indian dealers on the grounds that they are not
exciugively motor service statioms;

(b) whether he is aware that there is a move on the part of the
European commercial interests in South Africa to eliminate
Indians from this line of commerce;

(c) whether he is aware that in the rural district towns, petrol ser-
vice stations have been carried on for years with general
dealers business by Indian traders; and =~

(d) whether he has had any correspondence from the Agent General
lnh Boub;l Afrien on tha matter, and the action taken by him
thereon

Sir Girjs S8hankar Bajpai: (a), (b), (c) and (&). Same time ago an agree-
ment was entered into between the Motor Traders' Assuciation and the
Petrol Companies of South Africe for the removal of petrol pumps from
hotels, general stores, and so an, where other faecilities for motorists were
not available, and to secure an adequate return to garages with repair
services. In pursuance of this agreement a large number of pumps were
removed in various places throughout the Union. Many Indian general
dealers kept petrol pumps, but no other facilities for motorista. They
were, therefore, affeeted by the agreement. The Agent General's Becre-
tary saw the Manager of the Atlantic Petroleum Company and was assured
that there was no racial diserimination in the Company's policy. The
matter was also brought to the notice of the Départment gf"]f!.zva Union
(Rovernment concerned and in twa cases the restorssion of pumps. /was
insisted on by the Department. In matters of this kind, the yrgble
Member can rest assured that the Agent Genernl in the Union will do
any thing that lies in his power to prevent inequality of treatment as
between Europeans and Indians.

Beth Govind Das: Is it a fact that on account of the agreement which
12 Noox. was made it was mostly Indians who were affected?

. Gk @irja Shanksr Bajpal: I gather that it so happened not because
there was a desire to dipcriminate mapially but because Indians were the
only people who ran petrol pumps along with general stares.



3506 LBGISLATIVE ASSEMBLY. [80Ta Nov. 1938.

(b) WerTTen ANsWERS.
SAFBGUARDING OF THE INTERBSTS OF INDIANS IN RHODESIA.

1649. *Seth Govind Das: Will the Becretary for Education, Health
and Lands please state:

(a) whether he is aware that the Chairman of the Royal
Commission to enquire into closer relations or association of
Southern and Northern Rhodesia and Nyasaland, refused
to allow the representatives of Indians in Africa to give oral
evidence and to place the views and requivrements of the
Indian community of Northern Rhodesia before the
Commission ;

(b) whether his attention has been drawm to the statéments sub-
mitted by the South African Indian National Congress on
behalf of the Indian community of Northern Rhodesia to the
Commission ; 1

(c) whether he has represented this case to His Majesty's Govern-
ment to protect the interests of Indians in Rhodesia and
offer them similar facilities as have been extended to other
nationalities, including British; .

(d) whether ha has had any communication, in reply, from His

' Majesty’'s Government and whether any action has been
taken in the matter tc safeguard Indian interests in Rho-
desia; and

(e) whether he has had any representations to seek redress fromr
Government in this matter of the Indian element mnot in-
cluded in the personnel of the Commission ?

Sir Girja Shankar Bajpai: (a) Government have seen s press report to
the effect that two Indians who went from the Union of Bouth Africa to
give evidence before the Roval Commission on behalf of the Indian com-
munity in Northern Rhodesia were refused the necessarj permission.

(b) No.

(c¢) to (¢). The attention of the Honourable Member is invited to the
reply given by me on the 6th September, 1988, to Mr. C. N. Muthuranga
Mudaliar’s starred question No. 771 and the supplementaries arising out
of it.

RacE PREJUDICE AGAINST INDIANS ON CERTAIN SHips.

1650. *Seth Govind Das: Will the Becretary for FEducation, Health
and Lands please state:

(a) whether he is aware that steamship lines, such as Italian Line,
the DeutscheOost-Afrika Line, and the Holland Africa Line,
refuse Indians firsl and second class passages on their ships
to England, to Cape Ports and to the East African ports;

(b) whether he is aware of a large number of cases of tourist class
passages to Indians being refused;

(c) whether he is aware that the British India Steam Navigation
Company dnd the Bullard King Boats refuse first class
passages for India to Indians;
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(d) whether he has taken any action against actions of race preju-
dice and intolerance by Europeans to Indians calculated to
insult Indians and hurt their sentiment and interest; and

(e) if so, what those actions are; if none, his reasons for not doing
s0?

The Honourable Sir Muhammad Zafrullah Khan: Enquiries are being
made and a reply will be laid on the table in due course.

FamiNe CONDITIONS PREVAILING IN THE DeLET PROVINCE.

1651. *Prof. N. @. Ranga: Will the Secretary for Education, Health
and Lands be pleased to state:

(a) if it is a fact that famine conditions prevail in parts of Delhi
Province and if so, in which portions, and what is the num-
ber of population affected and the percentage of the area thus
famine ridden;

(b) what are the main causes for this famine; since when rains have
failed and what crops have been spoiled owing to this
drought;

(c) whether any test works or relief works have been opened and,
if 8o, where and since when;

(d) how many peasants and workers are engaged at these test or
relief works; what wages are paid to them;

(e) so far, how much money has been spent on such relief;

(f) whether the land revenue has been remitted and, if so, what
portion of it and in which ‘parts, and what is the total sum
so far remitted;

(g) whether any land revenue or other tax is being collected in the
affected area;

(h) whether any voluntary Famine Relief Committee has been
started : if 8o, what has been the co-operation offered by the
Government to it; and

(i) what steps are taken to provide free grazing facilities in ‘the
local forests, or provide cheaper fodder for local cattle?

8ir Girja Shankar Bajpai: I have referred the Honourable Member's
question to the Local Administration with a request for any information
that may now be available in addition to what I conveyed to the House in
reply to Mr. Badri Dutt Pande’s question No. 1881 and connected supple-
mentaries on the 22nd of this month. At present T am unable to supple-
ment what I said then.

CONVENING OF AN ALL-INDIA FODDER AND GRAZING FACILITIES CONFERENOE
' AT DELHL

1652. *Prof. N, G. Ranga: Will the Secretary for Education, Health
and Lands be pleased to state:

(8) if it i8 a fact that an All-India Fodder and Grazing Facilities
Conference is being convened at Delhi and, if so, when;
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tb) what is its agends;

{¢) whether the advisability pf abolishing all grazing fees for forest
grazing, as had been done by Bombay Government, will be a
part of its agends; '

(d) who are being represented on tkis conference and how; and

(o) whether Governmemt propose to ponsider the sdvisability ef in-
cluding the representstivea of the All.India Kisan 8abha?

Str Gizja Shamkar Bajpal: () Presumably the Hdpqurable Member is
referring to the Central Fodder and Grazing Committee (a sub-committee
of the Imperial Couneil of Agricultural Research) whieh met in. New delhi
on 21st November, 1938. )

(b) and (c). A copy of the agends of the Committee is placed on the
table of the House.

(d) It is an expert Commitiee, whioh is appeointed on the recom-
mendations of the Advisory Board of the Imperial Council of Agricultural
Research, composed of members possessing technical and scientific know-
ledge of the subject. At present all the members are officials of the
Central and Provincial Governments.

(e) Considering the nature of the Committee, Government think that
the inclusion of representatives of the Kisan Sabha will serve no useful

purpose.

Agenda for the Meeting of the Central Fodder and Grating Commitise to be Reld in
November, 1RSA.

L. Stetus of the Committve. .

‘& Oomfirmeation of the minutes of the Fodder and Grasing Committee which met
in November, 1937,

3. Roport on the action taken on the recommendations of the first meeting of the
Committee,

4. Bombay and the United Provinces Fodder and Grazing Schemes—Modificstions
sade by .the Governing Body. :

5. ‘The possibility of iatroducing cheap fencing in grazing sreas, particularly a
suitable live feuce.

 {rom , rs of the Ceptral Fodder and Grasing jttee who
.uﬁ-w tgte anal G'rauland ‘Copference held at Aberystwyth in 1837,
1. New schemes for grassland research :

(a) Application from the Government of Madras for a grant of Rs. 10,050 spread
over & period of B years for the Madrus University Scheme of on
jproteins of Bowth Indian Qrasses.

-¢b) Scheme from the Government of Barods for the improvement ¢f pasture
lands and improvament of cettle bresding in Gujerat and adjoining aress
in Bajputana.

8. Consideration of the hest method of hsrvesting and stering .grass in hea
rainfall areas, ¢.9., Assam, Bombay Konkan diltrictl,geu. W

8. Reporta from Provigcipl Fodder gnd Grazing Commitiees. L

10. Notes from Directors of Agriculture, Directors of Veterinary Bervices and Con-
servators of Forests (in such Provimees where Provincial Fodder snd Grazing Com-
mpjttee has not been set up).

11 The collection of any results obtained by the introduction of conirofled .and
rotational grazing. Hases

8. .Bimple methods of preventing or redwoing eroslon in grexing aress.

13. . Misesllauoons itesns,
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-Lentrel. Vodder and Gratimng Committes Meeting, November, 1888,
Bupplementary Agends.

7(c). Bcheme from the Government of Orissa for sand flora experiments on the sea
‘beach at Puri, ’

Horomee oF AW ALL-INDIA AGRICULTURAL MARKETING CONFERENCE AT DELHT.

1653. *Prof. N. @. Ranga: Will the Becretary for Edueation, Health
and Lands be pleased to state:

(8) if it is proposed to hold an All-India Agricultural Marketing
CUonfergnee at Delhi and, if so, when;

(b) what is the agenda for it;
{c) who will be represented at this conference and how;

{(d) whether any representatives of the wmall holding kisans are
beipg invited; and

(e) whether Government propose to consider the advisahility of
inviting the All-India Kisan Sabha to send some representa-
tives to this Conference?

Sir Girja Shankar Bajpei: (s) Yes; on the £9th and 30th November,
1988.

(b) T lay a copy on the table.

{(c) Provincisl Governments, Indinn States and the Central Govern-
ment ; mainly by Ministers.

(d) No.

(¢) In view of the nature of the agenda, the Government do not consider
that this will serve any purpose.

CONFERENCE OF MINISTERS ON AGRICULTURAL MARKETING—1638.
Agenda.
1. Report om:
{s) work done and results obtained by the Marketing Staffs,
(b) farther work awsiting immediate attention for the development and im-
provement of marketing.

2. Agencies neceesary (Central, Provincial and State) for carrying on marketing
work, and relation between the Central BEtaff and Marketing fitafls in Prowinoss. and
Btates, with special reference to the technical sssistamce required in future (sfter
December, 1938) from any Central Staff. '

3. Btepa taken (or to be taken) in various Provinces and Siates:

(a) with the object of establishing a closer relationship belwepn local manket-
ing staffs and other departments concerned and with Ministers,

(b) for the correlation of agricultural production aud marketing with a view
to the production of the type, quality and quantity required.

4. Any other relevant busimess.
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CONSIDERATION OF THE REPORT OF THE ADULT EDvOoaTION COMMITTEE.

1654. *Prof. N. G. Ranga: Will the Seeretary for Education, Heallh
and Lands be pleased tc state:

(8) if Government have considered the report of the Adult Educa-
tion Committee set up by the Bombay Government;

(b) whether this report was placed befors the Central Advisory
Committee on Education for its consideration;

(¢) if the answer to parts (a) and (b) be in the affirmative, what
conclusions they have come on the recommhendations of that
Committee; and

(d) what action they propoee to take to develop adult education in
the centrally administered areas?

Sir Girja Shankar Bajpai: (a) and (b). No.
(¢) Does not arise.

(d) The general question of the development of adult education in India
is on the agenda of the meeting of the Central Advisory Board of Fduca-
tion to be held on the 8rd December, 1938. The action to be taken in the
centrally administered areas will be considered on receipt of the Board's
recommendations.

INSTITUTION OF A TEMPERANCE CAMPAIGN FOR THE PROTECTION OF INDIAN
LABOURERS IN MALAYaA.

1655. *Prof. N. G. Banga: Will the Becretary for Education,
Health and Lands be pleased to state:

(a) if he is aware that owing to the general habit of drinking pre-
valent among the plantation and other labour in Malaya,
most Indian labourers who are not previously so much addict-
ed to this ruinous habit contract it during their stay in
Malaya;

(b) what revenues the Malayan Government derives from its excise
duties;

(c) whether it has done or proposes to do anything to fight this
habit of drinking prevalent among workers; and

(d) whether Government propose to consider the advisability of
pressing on the Delegation of Malayan Government, when
they next visit India, the need for bringing about prohibi-
tion or at least for instituting a temperance campaign for
the protection of Indian labourers in Malaya?

Sir Girja Shankar Bajpai: (a) The Honourable Member's information is
probably true of some Indian labourers, '
(b) and (¢). I would invite the attention of the Honourable Member
to the reply I gave on the 6th September, 1988, to Mr. C. N. Muthuranga

Mudaliar’s starred question No. 770 and the supplémentarics that arose
therefrom.

(d) Government will consider the posaibility of discussing this question
with representatives of the Malayan Government.



UNSTARRED QUESTION AND ANSWER.
INBURANCE COMPANIES FAILING TO DEPOSIT SECURITIES.

128. Qaxi Muhammad Ahmad Kazmi: Will the Honourable the Com-
merce Member be pleased to lay a statement on the table regarding
Insurance Companies which have failed to deposit with Government in
time Government securities required in terms of the Indian Life Assurance
Company Act, 1912 (Act VI of 1912}, seetion 4 (I), regarding deposits in
respect of their published balance sheet :

(i) for the period ending 81st March, 1987; and
(ii) for the period ending 81st March, 1988?

The Honourable Sir Muhammad Zafrullah Khan: (i) and (ii). The
Honourable Member is referred to my reply to question No. 1226, asked
by Mr. Badri Dutt Pande on the 14th November, 1938.

THE INDIAN INCOME-TAX (AMENDMENT) BILIL-—contd.

Mr. President (The Honourable 8ir Abdur Rahim): The House will now
resume consideration of the Bill further to amend the Indian Income-tax
Act, 1922, as reported by the Select Committee. The question before the
House is:

“That clause 4 of the Bill he omitted.”

The Honourable Sir James Grigg (Finance Member): Sir, may I make
a statement at the beginning of this business? Sir, in accordance with the
arrangement arrived at by the House vesierday, the Party Leaders and
myself met yesterday afternoon to discuss the basis of & possible compre-
hensive compromise, if I may so describe it. Quite defmite progress was
made and I think the prospects of such an arrangement being arrived at
ure sufficiently favourable to justifv me and I think the Leaders of
Parties in suggesting to vou and to the House that we should postpone
discussion of clayses 4 and 6 for a little longer and proceed this morning
with clause 8 and the succeeding clauses. That, I think, is in accordance
with the wishes of those who attended the conference vesterday.

Mr. President (The Honourable Sir Abdur Rahim): The Chair takes it
that is the general desire of the House. The House will now proceed with
the consideration of clause 8. ~The question is:

““That clause & stand part of the Bill."’

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban) -
8ir, I beg to move:

“That in clause 6 of the Bill, in clause (c) of sub-section (!} ol' tho proposed
section 5, the word ‘Appellate’, occurring in the second line, be omifted

8ir, the object of this amendment is that I want to do away with the
existing system of appeals in regard to income-tax cases and I am also
opposed to the system of establishing Appellate Assistant Commissioners

(3571 )
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for trying such appeals. I desire that there sbould be 8. distinction
throughout between the executive and judieial functions in income-tax
matters. I have given notiee of an amendment with regard to clause 2 of
this Bill where I suggest that all ¥irst appeals should be heard by Ineome-
4ax Judges of a certain statws. As I had no oppertunity of discussing this
matter, I shall discuss this matter later on when clause 2 comes up for
diseussion. But for the present I wish to make it clear that Assistant
Income-tax Commissioners should heve nothing to do. with the trial of
appeals. There are two abjections with regard to such trials. 1In the first
place, the Court of an Appellate Assistant Commissioner has not the
proper judicial atmosphere where an sppoal should be heard. Secondly,
people have not that amount of confidence in such Assistant Commissicners
as would be desirable. I{ mayv be said that income-tax guestions are of a
very intricate nature and appeals relating to such cases should be tried
only by persons who have sufficient knowledge of these matters. But this
objection can be met by providing that Subordinate Judges or District
Judges who would trv income-tax eases should have training in
income-tax work for a few months. The questions relating to income-tax
ure not so complex and intricate that Judges who have tried eivil and
criminal cases will not be able to master them. The vesting of executive
and judicial functions in the same department is very anomalous end very
undegirable. It may be said that Appellate Asaistant Income-tax Commis-
sioners although forming part of the Income-tax Department will be a
separate set of officers. That mayv be true. But they will not bave the
same amount of independence as Income-tax Judges. In the matter of
promotion, in the matter of transfer, and in all ‘matters affecting the
prospects of an Appellate Income-tax Commissioper, }gm” to
dapend on the good graces of the Centrsl Board of Revenus. e,
suggest that there should be complete separation between judicial snd
executive duties in the Income-tax Department. It is with thai ohject 1
wove this amendment.

An Honourable Member: Why not in the land revenue sdministration
also?
Dr. P. N. Banstjea: That ought to be done in all departments. [

move,

l;. President (The Honourahle 8ir Abdur Rahim): Amendpent
moved - '

*That in clause 6 of the Bill, in clause (c) of subpecti of \he proposed :
tion 5, the word ‘Appellate’, occurring in th(e)secnud line, E (‘)'lll!liuad." ” e

The Honourable 8ir James Grigg: Sir, I am sorrv that I cannot accept
this amendment. The Honourable Member is not satished, T understand,
with the arrangements which were produced by the Select Committee for
the syper-imposition on the present appellate machinery of s Tribunal as
soon as the siwangements for that can reasonably be made. There is an
amendment down on the Supplementary List No. 8, pege 12, which carries
that out. The Honourable Member wants to destroy the present machinery
before anything new is set up in its place. That, of course, mesans a
complete break down of the machinery altogether. On that ground any
immediate introduction of an alternative machinery is impossible. But,
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Sir, even if you leave out 6f account the question of tifte, there i artdther
objection. If you have the ordinary judicial appeal machinery it will be
necessary to have some mesns of siftiig out a large number of appeals on
questions of fact inside the department itself. Otherwise, the whole
machine will be clogged and the machinery will break down. ¥For
reasons 1 ask the House to reject this amendment.

Mr, Ialkhand Navalrai (Sind: Non-Muhammedan Rural): Bir, I have
an amendment in my name, No. 185, which is ukin to this question, but
is omly more specific, that is that the Appellate Assistant Cemimissiener
who ehould decide these cases should be a District Judge or First Class
Sub-Judge. But as the very principle on which this is being asked by me
is involved in this amendment, I have, therefore, got up to say a few
words on this amendment. Under the present syatem, decisions are given
by an Assistant Commissioner who is also the inspecting Assistant
Commisgsioner and is an administrative officer and 8 man who is directly
under the Central Board of Revenue and has to see the interest of the
Central Board of Revenue more than that of the public. The demand of
the public has heen that the appellate portion of the income-tax procedure
should be in the hands of a judicial officer. The present Bill gives the
power of assessment to the same higher Incomhe-tax Officer. In my
speech on the consideration motion I submitted that there should be some
one with knowledge of ineome-tax to help the Income-tax Officer; but that
is beside tlwe poiat. My point is that when making of the assessment is
with the Income-tax Officer who is an administrative officer, he will
naturally see that money comes in; and that is my reply to Mr. Joshi.

Mr. . M. Joshi (Nominated Non-Official): The Assistant Collectors do
it as regards land revenue.

Mr. Lalchand Navalrai: There also. we want separation, at least in the
appelinte side of it. My submission is that the assessmrent of the Income-
tax Officer will be more with dn eve to revenue than to the interests of
the nsacssees. Therefore, there should be some safeguard against that and
the country has heen demanding the separation of judicial from the execu-
tive. Here we say that some one who pomimands the comnfidence of the
public should sit over the Income-tax Officer and give us a judicial, legal
end an equitable decision. And I do not see why the Finance Member
should ray, ‘‘Oh, we do hot want anything judicial; we want enly mere
money’’. T subwnit that the principle is being soeepted int shie Bill,
namely. that the higher appellate sublority is going ¢o -be a tribunal in
which there will be judicial officers and those who are conversant with the
icome-tax luw. Therefore, why not the fisnt appetlate oithority tos®
Therefore, a judicial officer shivald also sit 2nd mive n decision in order te
see whether the assesere hus been rightly assessed or not. We are only
askting for whnt in equitable. Ny Homourable fiiends say that the second
appettite oourt will be a jedicial tribunal; but there will be very few cases
before them. The 6hly cares whicth will come before them will be those
undér sectionn 27 and 82 ahd no othem.

My, Khtavhal 3. Dekmt (Bombay Notthern Division : N_ﬁn-l\vﬁﬂ'hmtﬂﬁ-

dan Rural): N6, no.
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Mr. Lalchand Navalral: That is how I read it.
Mr. Bhulabhai J. Desal: You have not read it correctly.

Mr. Lalchand Navalral: I have read and re-read it. The words are:
““;hen there is an appeal under sections 28 and 81."" That does not in-
clude all.

Dr. P. N. Banerjea: That refers to second appeals and not first appeals.

Mr. Lalchand Navalrai: That does not refer to all decisions of the
Assistant Commissioner. I am open to correction on this, but it only says
that decisions made on certain grounds are open to appeal. The first man
is an administrative officer who will have evidence before him. And the
second appellate court also may take some evidence. 8o the case will be
decided as in the civil courts. Therefore, from all points of view it is a
very important amendment. The country wants separation of judicial and
executive and as the tribunal is going to be judicial, the first Assistant
Commissioner should also be a judicial man. In my own amendment
(No. 185) I have asked for a District Judge, and failing that, an Advocate of
the High Court with ten years' practice. After all there will be two men,
one an inspecting officer and the other an appellate officer. When there
will be two men, why should not the second man be a judicial officer? I,
therefore, appeal to all parties in this House that in order to create confi-
dence among the people, this system must be introduced. 8ir, I support
the amendment.

Mr. Bhulabhai J. Desai: Sir, on this matter I ask Jeave make
statement, with reference to the machinery for inquirinﬁnto' the taxation,
once for all for this reason that there is quite a large numbér of amendments
intended to provide some other machinery than the ono which was unani-
mously accepted by the Belect Committee, and we, therefore, owe it to the
House to explain the reasons and the actual circumstances relating to this
matter. 1 may at onceé point out to my Honourable friend, Mr. Lalchand
Navalrai, that if he will look at clause 80 printed at page 89 in this parallel
column book, it will be clear to him that on every single order that is made
there is an appeal provided. And, therefore, when you come to the further
appeal, it is an order by way of appeal on an order revising the first order.
Therefore, a reference to clauses 80 and 81 covers every possible kind of
order which ean be worth objecting to at all. Therefore, merely because
only two sections are mentioned, our friends need not remain under the
impression that it is8 not comprehensive. .

Coming next to the substance of the matter, as it is pointed out in
supplementary list 8—page 13—there is printed the present proposal with
reference to the appellate tribunal. 8o far as 1 understand it, my Honoux-
able friend’s objection is that in addition to the appellate tribunal in the
very first appeal which is provided to the appellate Assistant Commissioner,
there ought to be substituted a judicial machinery. The answer to that is
short. There are at present, as was reported, some 29,000 appeals. It is,
however, clear that if the records are looked up, a large number of them--
more than two-thirds or nearly two-thirds of them—are what may royghly
be described as haggling appeals: there is hardly any point of law: it is only
& question of whether the amount ascertained by the income-tax officer is
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correctly ascertained and involves more or less matters of adjustment: and
if oll these 29,000 appeals were to go immediately to what is called a judi-
cial tribunal, there are two insuperable objections. The first is that if he is
solely the first appellate body, he may or may not be qualified with sufficient
tnowledge of accountancy to be able to deal with it: in other words, a
tribunal for the purpose of income-tax would have to consist of a man having
judicial qualifications and a man sitting with him who has accountancy
qualifications. Therefore, 8o far as we have been able to see, it would easily
clog the machinery if there are to be two tribunals, which is the only
possible solution. In other words, the Assistant Commissioner with a judi-
cial officer, and, on that, again, the proposed tribunal. We felt and we
were satisfied, so far as we have been able to see, from the facts presented
to us that a large number of these appeals—nearly two-thirds of them
—really end in a proper adjustment in what you may call give and take
manner, and it is only the remaining third which involves difficult questions
either of law or of accountancy and which will go before the tribunal. In
every matter of this kind, there is the consideration that, if the mnch:.qery
is not sufficiently elastic, expeditious tax collection would for all practical
purposes be rendered so difficult as to make it impossible . . . .

Mr. Lalchand Navalrai: Will not a judicial officer also go into such ad-
justments? '

Mr. Bhulabhai J. Desal: I am afraid my Honourable friend has missed
the point. The answer is this: He may be able to do it, but that one man
whom you can think of would not be sufficiently qualified. If you want to
have machinery which is simply everlasting, there is no objection. Any-
way, that is the answer 1 can give. (Interruption.) I dare say, my
Honourable friend entertains a different opinion. I am only trying to place
before him the reasons which appealed to the whole of the Committee which
sat for this purpose. I cannot do any more. To continue what I was saying
to the House, the only point is that he really wants to intervene between
the mixed tribunal of law and facts, a tribunal of what you may eall purely
a judicial officer. The result of it would be that what we hope to obtain,
a sort of rough clearing house leaving only questions of law and fact to be
tried by the tribunal, that machinery does not and would not exist and, in
fact, would break down. Then the one-third in which there are important
questions of law and fact left would come before the tribunal: there would
be a man of judicial qualifications as well as accountancy qualifications, and
I may also remind the House that that is not what you may call the final
decision. The Bill seeks to preserve unimpaired the reference to the High
Court in section 62 and the following sections . . . .

An Honourable Member: And, of course, the appeal to the Privy Coun-

eil.

Mr. Bhulabhal J. Desal: Yes. Therefore, for any reasonably dissatisfied
assessee the machinery which is provided is fairly convenient and expedi-
tious and every amendment that now seeks to substitute some other
machinery I would oppose.

. Syed Ghulam Bhik Nalrang (East Punjab: Mubammadan): Sir, it
appears to'me that the smendment of Dr. Banerjea is not self-contained.
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All that he requires us to do is te otnit the word “‘appelfats” from sub-
section (1) of clause (¢) of the proposed section 5. Suppose we do so, then
how will the clause read? ¥t will read: _ . _
“There shall be the following classes of Income-tax authorities for the pugposes of
thls Act, numely,—
(#) the Central Bourd of Revenue,
(8) Commissioners of Income-iax,

{¢) Assistant Commisgioners of Income-tax who nuy be either Assistant
missioners of Income-tax or Imperting Assistsnt Wmmwnm o!
epmie-tax. '’

To my mind, it will make the clause meuningless, and, therefors, with
thig brief remark I would eay that we oppose the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The géestion is:

“That in clause 6 of the Bill, in clause (¢) of sub-section {I}ofﬂie propdsed sec-
tisn §; the word ‘Appellute’, cocurring in the second line, bhe omitle

The motion was negatived.
Mr. Lalchand Navalrai: Sir, I beg to move:

“That in cthuse 6 of the BIE, ih sob. a&:ﬂon {2) of the pm|med section 5, l.ll the
words occurring after the words ‘specified in the order of appointment’ be omiteed."’

Bub-section (?) says:

“The Cenwal Government may appoint a Commissioner of hudh-m hl' aty
aren specified it the order of appointment, and may appoint (.o:l?_loncl of IM
tux, mot wore fhan three in dil, each to, dluhurge vuthonl. erence te ares, s
to the exchaion of amy Commissioner for any area, the functwmol'pcuh

missionsr in respect. of say esses or of emses umsigried Lo hitn ¥ ﬁé
Central Board of Revenue.’ '

According to this section power s given {o the Central Government to
appoint Commissiopers of Income-tax. At present or as it would be here-
after, theme will be commissioners appointed for particular areas—just as
Commissionier for Oaloutta, Betiibay and so forth. But at present the idea
is to ereste more Commissioners and the House should understand thay it
this amendesent is not secepted you are going to have more Commissicners
than those who have been created for the aress. Now, power is being given
to Goverament to créate two ot three Comrmissioners, so that we are erti-
powering the Government to create more and more appointments . . . .

Tiw Hesvmeble Sir Jexties Grigg: Only three more.

Mr. Lalchand Navalral: Evett three more appoitrtients will be too mueh,
because when you have imported one man from England, we have spent
so mruch, thiough that Chief Commissioner appears to hé v very gowhil gohitle-
man of very good nature, and if we can have such people gifted with greatés
knowledge and experience than Indians, that might perhaps be an excuse
for ereating hiore appointments, But kere that i %he dobélin. " The
ghestion bere is i you wdut to spebd more abd more midney omr more sad
mavre higher appoihkmments, and aé the botiost te reduce some pedms and &
few subordinates, while mcreasmg the t:l:;;‘pbelr at the in{e Sir, I am 1«1
sorry to say in that I am in a very cult position, because the Bil
Keelt &id mmm thebb additiontd] ch’n% It MW - Bflect
Committee whick has moorpetited this cinede; end ido:iotlmowvhtl



' THE INDIAN {NOCOMB-TAX {AMENDMENT) BILL. W

should say to the Belect Committee on this question. The wery members of
the Seleot Committee used to cry hoarse in the House on the top heavy
edministration of the Government and not to have any more so-called ex-
perts from abroad,—I am not referring to the expert here—and yet the
felect Committee Members thought it best to embody this particular clause.
Bir, we have seen in practice that the same Commissioper of an area can do
additional work in addition to his duties. I will give an instance. When
these. men are put on special duty, they have their able agsistants who are
also sufficiently senior men snd who draw a little less than the Commis-
sioner himself, and the Commissioner’s work can be attended to by his
-senior or other Assistant Commissioner of the area and the special work can
be done by the Commissioner himself. For instance, when the Income-tax
Bill and was being framed the Inquiry Committee was going on, Khan
Bahadur Vachcha, Commissioner for Bombay, was brought here on special
duty. He remained in the Government of India and did the special work,
in addition to his own duties, while Mr. Merchant, who was his senior
Assistant, was doing Mr. Vachcha’s work on the spot. Where is the neces-
sity, therefore, of increasing the expenditure? v is income-tax being
increased? It seems first of all, to meet the high salaries. I would, there-
fore, appeal to the Members of the Belect Committee, who are present here,
to think over this matter once again because they themselves are otherwise
giving & handle to Government to increase officers at the top and thus in-
-crease the expenditure.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 6 of the Bill, in sub-section (2) of the proposed section 5, all the
‘words occurring after the words ‘specified in the order of appointment’ be omilted.”

Mr. M. 8. Aney (Berar: Non-Muhammadan): Sir, I only want to make
-4 few observations with a view to eliciting some information . . .

The Honourable Bir James Grigg: 1 was about to give it.

Mr. M. 8. Aney: After hearing the Honourable Member, I shall speak,
if necessary.

_ 'ﬂ!e Honourable Bir James @rigg: Sir, the Honourable Member from
‘Bind is, as usual, barking up the wrong tree. The object of the alteration
made in the clause by the Select Committee was to enable a certain amount
of co-ordination work to be done at headquarters, and not in relation to any
tertitorial jurisdiction of the existing Commissioners. It was pointed out
by the Belect Committee when we were discussing the penalty clauses that
the administration of penalties in the various circles or in the areas of the
various Commissioners was by no means uniform, and some Income-tax
officers imposed very serious penalties and others imposed very lenient ones,
and as the penalties were being incrensed, the Committee felt that some co-
-ordination was necessary. 1, therefore, gave the undertaking to the Com-
mittee that the work in rélation to penalties should be co-ordinated and to
all intents and purposes supervised from headquarters. In order to that,
we will require to have a staff, and without overlapping and duplication the
simplest way would be to give the headquariers staff the powor, in regard
to cases or classes of cases and not in regard to particular areas, to do this
‘work. Penalties was the main question on which this arose, The other
classes of cases which may be dealt with at headquarters are cases where
fraud 'is suspected.” In the .United Kingdom administration, that is done

D
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at the headquarters branch. Then in Insurance companies specially com-
plicated cases and classes of cases arise, where technical knowledge and
familiarity with the classes of cases is required, and those are done at the
headquarters. What we propose to do is no more than that. And here
perhaps I may deal with Amendment No. 189 where it is proposed to accept
the provision made by the Select Committee, but limited to classes of cases
and not individual cases. I hope the House will not insist on that limita-
tion, because in the case of fraud cases as also penalty cases, I suppose in
a way they can be described as classes of cases, but they are in fact indivi-
dual cases. I am very doubtful whether the full benefit of what we intend
to do, that is the centralisation of difficult and important  work of a special-
ised character, will be possible unless the wording of the clause is retained
ag it is. ‘My recollection is,—I am not very certain,—but my recollection is
we did discuss it in the Select Committee and came to the conclusion that
not onfy classes of cases, but individual cases ought to be covered by it.

Bir, I oppose the amendment.

Mr. M. 8. Aney: Sir, I only want some further information on two
points. I gathered that it was with a view to consider certain classes of
cases and to bring about some kind of eco-ordination that the appointment
of these three officers is-deemed necessary. I am not clear whether these
appointments will be made from officers who are already in service at the
headquarters or they will be specially recruited from outside for the purpose.
Officers who are working at the headquarters can be promoted to that rank
and made to work as Additional Commissioners. I am not sure whether
this is the idea. But if that is not so, I should like to know whether the
Public Service Commission will have any hand in making these appoint-

ments. )

Then, the second point is, whether the Government is in_s. Ppsitifm to
give an undertaking that under no circumstances non-Indiang’ will be

appointed. . . . . "

The Honourable Sir James Grigg: I cannot possibly give an assurance
as the existing income-tax staff is not entirely confined to Indians. If the
Honourable Member means if I have got in my breast the idea of another
appointment of a special officer from England. . . .

Mr. M. 8. Aney: I am not attributing any motives. .

The Honourable Sir James Grigg: I cun say that as far as I am concern-
ed, I am near enough to the end of my time in India to desire to have a
quiet time for the rest of my life, so far as quiet is consistent with the
progress of the present Bill. As regards Public Service Commission, as I
say, at the moment I have no idea myself of importing any people outside
the income-tax service. The question of Public Service Commission does

not arise.

Mr. S. Satyamurti (Madras City: Non-Muhammadan Urban): May I
say 8 word? I quite realise that this amendment will go against the idea
of the Belect Committee. We did sgree unanimously, as our Leader
pcinted out, to these Bpecial Commissioners being appointed, not more
than three in number. I hope that three will be the maximum and will not
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beccome the practical minimum for practical purposes, because there is the
danger, with regard to the Government of India, whenever we sanction
appointments by legislative enactment, the maximum tends to become the
normal figure. I do hope that these three posts will not be filled at once,

that only one or two at the utmost will be appointed, according as the
exigencies of work demand.

The Homourable Sir James Grigg: The Honourable Member can be
perfectly sure that the appointments will not be made in advance of neces-
gity, and, at the moment, I may tell him quite frankly I do not see as
many as three being required.

Mr. 8. Batyamurti: There is another point to which my Honourable
friend referred in smendment No. 189 which I may anticipate. My Leader’s
recollection and the Honouarble the Finance Member's recollection coincide
that this matter ‘‘of cases’’ was mentioned and if that is so it is binding upon
me, and the House may consider the unanimous decision of the Select
Committee. But 1 am rather anxious that this word ‘‘cases’’ should be
interpreted very, very carefully. It is not the object of this amendment to
substitute new, all-India Commissioners for discussing and deciding in the
normal course of things, individual cases of assessees or assessments. 1
beard the Honourable the Finance Member say that it is only in special
cases of difficulty, of fraud, or of anything else, that the cases will be refer-
red to the Special Commission. Normally, the normal procedure is to
apply,—for each assensee to be assessed by the income-tax officer of the
area, then go to the Appellate Assistant Commissioner, then to the Tribunal,
to the High Court, and then to the Privy Council. In view of the position
that this word ‘‘cases’’ seems to have been accepted by the Select Com-
mittee, I cannot very well object to it, but I see dangers of the word
“cases’’ being extended, especially as officers who have no other work will
tend to clutch at work because, if they cannot get special cases of penalties
or of large insurance cases, or of frauds, there will be a temptation in all
Government officers to clutch at work which will keep them busy all the
year round. I should like the House to have an assurance that fhese Com-
missioners will be Special Commissioners entrusted with special kinds of
work which the ordinary income-tax officer cannot be expected to deal with
adequately or with adequate knowledge and experience, and will be con-
fined to particular classes of cases or of persons. One last point, I want to
make. As regards these three appointments, if they are to be confined to
the present occupants of the income-tax offices, no question such as my
Honourable friend, Mr. Aney, has raised, arises, but if thev are to be re-
cruited outside, I think all Honourable Members of this House would
desire that, first, they ought to be on the recommendation or at lesast in con-
sultation with the Public Service Commission, and, secondly, they ought
to go to Indians. I do hope that this section will not be used merely to
mnke a permanent addition to the income-tax staff at headquarters,

The Honourable 8ir James Grigg: With your permission, Sir, may I
say this? The Honourable Member who has just spoken has asked for an
assurance that there is no intention of merely picking out individual cases
because the Commissioners at headquarters would like to work particular
individual cases. Apart from the class of case I have mentioned, the only

D2
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kind of cases which I can imagine being centralised is somewhat as follows.
Suppasing you have a group of companies controlled by the same people
who are assessed in.different parts of India or whose incomes in : verious
circles are assessed in three or four different areas, it may be desirable to
bring together all those assessments under one head so to speak. I do not
say that that class of case will be dealt with that way, but outside the
class of case, that is the only kind that I oan think of. I can assure the
Honourable Member that it i1s not a queslion merely of making extra staff
and of allowing them to grab cases to justify their existence.

Mr. President (The Honourable Sir Abdur Rahim): The 'questiofiis:
“That in clause 6 of the Bill, in sub-section (#) of the propossd sectiom 5, all the

words oocurring after the words ‘specified in the order of appointment’ be omitted.”
The motion was negatived.

Dr. P. Ny Banarjea: Sir, I beg to move:

“That in clause 6 of the Bill, in sub-section (#) of the proposed section 5, the
words ‘cases or’ be omitted.”

The Honourable the Finance Member has just offered an explanation.
He said that individual cases will not. be referred, and he mentioned a
eertain class of cases. If that be so, T do not see what harm will ensue
if the words ‘‘cases or’’ are omitted. If the Bpecial Commissioners con-
fine their activities only to certain classes of cases, such as, penalty, fraud,
and so forth, why should you not omit the words? The lﬁnoum'ble the
Finance Member himself has admitted that there is-no necessity for these

two words,

The Honourable Bir James Grigg: The Honourable Member misunder-
etands me. I said that class of case was not wide enough. Kinds of case
there will be, but each of the kinds of case would be individual cases

Dr. P, X. Banerjea: Kinds of case and classes of case—I do not know
what distinction there is between these two terms. But if my Honourable
friend does not think that individual cases will be taken up, then he may
substitute the words ‘‘kinds of case’’ for ‘‘classes of case’’. but we object
to individual cases being teken up by these Special Commissioners, hecausa
that will interfere with the ordinary system of income-tax administration
in this country.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved :

“That in clanse 6 of the Bill, in sub-section (f) of the proposed section 5, the
words ‘cases or’ be omitted.” -

The Honourable Sir James Grigg: T do not want to add anything to
my previous remarks.
Mr, President (The Honourable Sir Abdur Rahim): The question is:

“That in clanse 6 of the Bill, in sub-section (#) of the
words ‘cases or' be omitted.” - fub-nec @ P“P““ t_tciienﬁ, the

The motion was negatived,



THE INDIAN INCOME-TAX (AMENDMENT) BILL. 3584
Mr. President (The Honourable Sir Abdur Rahim): No. 194.*
Maulvi Abdur Rasheed Ohaudhury (Assam: Muhammadan): Yes, I

move. . . .

The Honourable Sir James Grigg: May I take a point of order on this?
This deals with the functions of the Public Service Commission. In so far
as the amendment covers cases in which the Public Service Commission
operates it is unnecessary, and in so far as it proposes to extend the func-
tions of the Iublic Service Commission I submit it comes within the
damage of section 267 of the Government of India Act. That section runs:

“Subject to the provisions of this section, an Act of the Federal Legislature or the
Provincial Legislature may provide for the exercise of additiomsl fumctiens-by ' ‘the
Federal Public Bervice Commission or, as the case may be, by the Provincial Public
Servios ision : ) -

Provided that—

(a) no Bill or amendment for the purposes aforesaid shall be introduced or
moved without the previous sanction of the Govermor General m his dis-

cretdon. . . . ."

Mr, President (The Honourable Bir Abdur Rahim): The Honourable
Member says that this is an additional function.

The Honourable Sir James @rigg: There is no doubt that this amend-
nient does confer additional funetions.

Mr. President (The Honourable Sir Abdwr Rahim): What does the
Homnourable Member (Maulvi Abdur Rasheed Chaudhury) say?

(There being no answer.)

The Chair declares that this amendment is out of order,

Mr, K. Santhanam (Tanjore c¢wm Trichinopoly: Non-Muhammadan
Kural): When the fuéstion of previous sanction is raised, it should be refer-
red to the Governor General and the Chair itself has no jurisdiction to
decide the matter.

Mr. President (The Honourable Sir Abdur Rahim): Supposing it is abso-
lutely clear. Look at the provisions of 19A:

“I{ any Member decires to meve sm smendment which under the Act cannot be
moved without the previous sanction of the Governor General, he shall annex to the

otice required by the Standing Orders a copy of such sanction and the notice shall
::ot be':iid unﬁf this reqairement is compliod with.” ' :

1t is the duty of the Chair to see that sanction has been obtained. Tf
any difficulty arises, then it is not for the Chair, but for the Governor

General to decide.

Mr. 8. Satyamurti: This is not an additional function. The Publie
Service Commission s established for the purpose of advising the Govern-
ment and recommending to them the persoris to be appointed. '

*“That in clouse 6 of the Bill, in sub-section (3) of the prugoud section 5, after

the words ‘Oentral Government’ the words ‘on the recommendation of the Public
Bervice Commission’ be inserted.”
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Mr. President (The Honoursble Sir Abdur Rehim): Why does the
Honourable Member then want these additional words?

Mr. 8. Batyamurti: In order to make the meaning clear. Surely there
are words in Statutes, which are surplusage.

Mr. President (The Honourable Sir Abdur Rahim): The amendment
seeks to add these words and the Chair holds that the amendment is out of
arder, because it seeks to add to the functions of the Public Service Com-
mission by legislation and no sanction has been obtained as required by the
Act, :

Mr. K. Santhanam: Sir, I beg to move:

“That in clanse 6 of the Bill, in sub-section (§) of the section 5, for the
:t.?::t.ed 'gqm_mi.uioner of Income-tax' the words ‘Central of Revenue' be sub-

It is provided that all income-tax officers and officers above thot grade
are to be appointed by the Central Government, while the income-tax
inspectors are to be appointed by the Commissioner of Income-tax. There
will be many commissioners throughout the country and I do not think that
each commissioner should be given discretion to appoint as many income-
tax officers a8 he chooses. 1t should be regulated by the Central Board of
Revenue and I do not see what difficulty there can be in each Commissioner
submitting proposals about the number and their salaries to the Central
Board of Revenue. Another point is that the Select Committee have pro-
vided for the appointment of three special Commissioners of Income-tax and
it is not made clear whether they also will have the right of appointing
income-tax inspectors. For all these reasons I think that the Central
Board of Revenue should be entrusted with these powers. 8ir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved :

“That in clanse 6 of the Bill, in sub-section (j}o!thamlodudiouﬁ,!wthe
:;rtr:t..od 'g’anmiuiom of Income-tax’ the words ‘Central of Revenue’ be sub-

Mr. J. ¥. Sheehy (Government of India: Nominated Official): Govern-
rnent have no objection to this amendment.

Mr, President (The Honourable Bir Abdur Rahim): The question is:

“That in clanse 6 of the Bill, in sub-section (§) of the s:poud section 5, for the
wrd:d ‘Commiasioner of Income-tax’' the words ‘Central rd of Revenue' be sub-
dih ."

The motion was adopted.

Mr. K. Santhanam: Sir, I move:

"Thninchnnﬁofthemﬂ,inub_-ncﬁnn (4) of the proposed section 5, after

the word ‘and’, occurring in the second line, the words ‘the Commissioner of Income-
tax’ be inserted.”

~ It only means that while the appointments will be made by the Central
Board of Revenue, the actual area may be allotted by the Commissioner.
This is only for administrative convenience.
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Mz, President (The Honourable 8ir Abdur Rahim): Amendment moved :

“That in clause 6 of the Bill, in sub-section () of the proposed section 5, after
the trd ‘and’, oocurring in the second line, the words ‘the Commissioner of Income-
tax’ inserted."”

Mr. J. Y. Bheehy: Government have no objection to this amendment.

Mr, President (The Honourable 8ir Abdur Rahim): The question is:

“That in olause 6 of the Bill, in sub-section (4) of the proposed section 5, after
the word ‘and’, occurring in the second line, the words ‘ths Commissioner of Income-
‘tax’ be inserted.”

The motion was adopted.

Mr, President (The Honourable Sir Abdur Rahim): The question is:
““That olause 6, as amended, stand part of the Bill.”

The motion was adopted.

‘Clause 6, as amended, was added to the Bill.

Clauge 7 was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahini): The question is :
“*That clause 8 stand part of the Bill."

‘Dr. P. N. Banerjea: Sir, I move:

*“That sub-clause (a) of clause 8 of the Bill be omilted.’’
"This sub-clause (a) reads thus:

“'the words 'received by him' shall bhe omitted."”

The object of this clause, which is sought to be introduced, is to tax
‘salaries which are not received but which are only due. The actual words
‘‘sularies or wages which are due to him whether paid or n~t or are paid
by or on behalf of”’. These words did not exist in the Act of 1922. Now,
what will be the effect of the introduction of these words? The effect will
be that salaried persons will have to pay the tax upon salaries which have
not yet been received. Now, this is wholly contrary to the principle of
ability to pay. I do not get any salary but I am compelled to pay the tax
on an amount which is only due to me. This is exceedingly unfair, and will
cause a great deal of hardship on all persons, particularly, poor persons. T,
therefore, submit that this House should accept my amendment, and I
.also Tlppealttvo my Honaurable friend, thé Finance Mamber, to accept this
-amendment,

Hcrl. President (The Honourable Sir Abdur Rahbim): Amendment
‘moved :

““That sub-clause (a) of clause B of the Bill be omitted.”

Mr. 8. P. Chambers (Government of India: Nominated Official): Sir, I
oppose this amendment. The object of the proposal in the
Bill T think was made quite clear last week, viz., that if we
‘agsess an income only on the basis of the amounts that are actually re-
ceived, that leaves a loop-hole for evasion, and I also gave an instance.
I explained that in one single civcle not less than four hundred cases had

1' P.M,
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[Mr. 8. P. Chambers.]

been = discovered in that circle and that a considerable' amount of tax
had been evaded. This proposal would make it possible for these loop-
holes to remain although we have attempted to stop them. A& far as
cases of hardship are concerned, an assurance has already been given that
where the salary has not been paid, arrangements will be ‘made to hold
over the collection of the tax if it ecan be shown that the .assessee, that
is, the recipient of the salary, is in difficulties and cannot pay the tax in
vonsequence of the non-payment of salary. There is & further point which
rélutes to #bihe amendiments which come on a little later on, particulatly
amendment No. 220. If the salarv is never paid, either "because the
employer becomes bankrupt or because the employsr raises pome objection
to paying the salary, then we need no specific provision in the Income-tax
Aot to say that tax is not chargeable on the amount which was originally
payable, because, it is alrendy tcepted law that income which s payable
but becomes not ultimately paid, in any circumstences whatsoever, is not
income and cannot be assessed.

Dr. P. N. Banerjea: Where is the accepted law?

Mr, 8. P. Ohambers: No specific ruling, as far as I am aware, has been
given on this point in India but as the law on this subject is identical
with the law in the United Kingdom, there are High Court cases in the
United Kingdom which would cover the point and probubly, if such cases
were taken to courts in India, that would be the position .

Dr. P. M. Banerjea: But vou are changing the wording of the existing
law.

Mr. 8. P. Chambers: The wording now equals or is equivalent to the
wording in the United Kingdom where such rulings have been given.

Mr. M. 8. Aney: Sir, I have listened to what my Honourable friend,
Mr. Chambers, bas said and his point comes to this, that the Finaace
Department thinks it necessary to provide by a statutory provision against
what they imagine to be cases of evasion.

The Honourable Sir James Grigg: Not imagined but what they know to
be cases of evasion.

Mr. M. 8. Aney: My position is this. 1 infer that from his own state-
ment. But as regsrds hardship, he has asked us to remain content vith
the assurance given by him that thoae cases will be dealt with leniently.
I do not know how that assurance is going to be translated, unless it be by
means of certain instructions to be issued later on to the d rtmental offi-
cers concerned when that Act comes into force. That is probably the idea.
1 think it would be better not to leave .things in this rather unsatisfictdry
TaANnNer.

An Fonourable Member: You must plug the loop-boles.
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Mr. M, 8. Aney: That has become a common expression, ‘‘plugging
the loop-hole”! My suggestion is this, It is admitted that the provi-
sion us it is is at any rate likely to prove a hardship in & number of cases
where the salaries may not be received and there would be no ground for &
suspicion of sny evasion of tax, but suppose that that non-receipt is due
pot to any atiempt at evasion of the tax, then such cases ought to be
provided for and some remedy to get over that hardship must be directly
provided for in the clause itself and not be left to the discretion of the
officer. 1 am, therefore, constrained to say that I am not satisfied with
{he explanation my Honourable friend has given, because, we are leaving
these cases of hardship to mere chance later on, and then in each case
of hardship the question will arise whether it is really a case of hardship
or it is a matter of evasion, and after the inquiry, if the departmental
officer is satisfled that it is a case of hardship and not evasion, then he
might think of acting up to the inmstructions which will be issued later
on, That would be an extremely anomélous and undesirable state of
things. T, therefore, think the original law as it is is' right, that is, salary
which is received should be taxed, that is the income that is in my pocket,
and income that is merely due to me but which for many reasons cannot be
or is not realized on aceount of some difficulties ought not to be taxed till it
is a reality. If it be a case of evasion, that could be separately dealt with,
but it is not proper that cases of evasion should be provided for only in
this way and that the other cases should be dealt with in any manner. I
submit that a tax on salarv should really mean a tax on salary received
and not merely due. I, therefore, support the smendment which my
Honourable friend has moved. o ' .

Mr. K. Santhanam: Sir, there are two issues in this amendment, viz.,
whether the tax should be payable, and from whom the tax should be col-
lected. Bo far as the payability of the tax is concerned, I do think it
should be payable as socon as it is due. But so far as the collection is
doncernhed, if it is deductible by the employer only, the employer should
be liable and not the man until the latter has received the money. There
are two different issues which have to be dealt with in a different manner.
If the employer is liable to deduct the salary and if that is not paid to
the employee, then the employee should not pay, but there is no reason-
why the employer should not be asked to pay. There are later amend-
ments which provide that until the employee has received the pay in his
hands he ought not to be called upon to pay the tax. If Honourable Mem-
:e::er over there will concentrate on these amendments, that would be

etter.

Mr. President (The Honournble Rir Abdur Rahim). The question is:-
“That sub-clanse (a) of clanse B of the Rill he omitted.”

The motion was negatived.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and Chit-
toor: Non-Muhammadan Rural): Sir, I move:

“That in sub-clause (¢} of clanse 8 of the Bill, after the words ‘or otherwiss’,
occurring in the sixth line, the words ‘in lieu’ be inserted.”
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[Mr. M. Ananthasayanam Ayyangar.]

Bir by the amendment of seotion 7 even salaries which are due have
been made taxable. Before that, only those salaries were taxable which
had been received. Even when a man takes a loan or when the payment
of his salary has been deferred, that hss also been brought in by this

amendment. My amendment seeks to avoid an error which has erept in.
Sub-clause (¢) of clause 8 runs thus:

. ‘‘and for the purposes of this sub-section advunces by way of loan or otherwise of
income chargeable under this head shall be deemed to be salary dwe on the date when
the advance is received."

The object of the clause as it stands at present is that if a loan is taken
on the income or the salary due, then even the loan will be included in
the taxable income on the date when the loan was made. In January,
for instance, an employee may take Rs. 10,000 when his annual salary
is only Rs. 1,000 in advance for the coming period or he may take as a
loan all the salary that may be due to him for the coming years. There
is no justification to treat that as the income for that year in the month
of January when it is only a loan on his salary. is was no doubt
necessary aceording to the report of the Select Committee which sat over
that matter,—but seetion 7 has been suitably amended in the earlier
portion in the cases where no salary is fixed. That has also been brought
in the category of salaries under section 7. That is cnough. But the
-other amendment, namely, that even when there is a loan it should be
taxed, will give rise to harassment of the assessees. In this connection,
:hwill read an extract from the Income-tax Enquiry Report, page 28, where

ey 88y : s

‘“T'here are other cases, ¢.4., (a) deferring remuneration of the penuliimate year of
-service and drawing it in the final year when remuneration is less than that for &
foll year, (b) drawing only part of commnission in a year whea it is abnormally high
.and {c) taking losns in lieu of salary.’

If it is made to appear that only loaus are being given, and the employee
escapes taxation because it' is only a loan from his employer, to avoid
evasions of that kind, section 7 has already been amended in the earlier
portion where it is said that any payment in lieu of salary will also be
taxed. Therefore, in the later portion where the salary is definitely fixed
it is not necessary. Take, for instance, an employee who takes an advance
for the purchase of a car which may become due from him after a period
of two or three years. That amount should not be treated as his salary
which bas accrued in that year, otherwise he will have to pay the tax on
his salary as well as the advance for the purchase of the car. On the
accrual basis his salary is lisble to be taxed and there is no harm in
taxing the salary which accrues later in the years to ecome. I want to
maske it clear by my amendment that loans in lieu of salary ought alone to
be taxed hecause the date has not been fixed.

Mr. President (The Honourable Sir Abdut Rahim): Unless the Hon-
:j)ura]l;le-.Member wants to finish his speech now, he can continue it after
unch.
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Mr. M. Ananthasayanam Ayyangar: Sir, I will take a few minutes
‘more to finish my speech.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Mr, M. Ananthassyanam Ayyangar: Sir, by my amendment two objects
will be achieved, firstly the evasion of tax on salaries sought to be con-
cealed by granting of loans will be prevented. Secondly, where salaries
can be taxed, and where they are definitely known, loans on salaries will
not be taxed. That is the double objeet of this amendment. Sir, I
move.

Mr. Deputy President (Mr. Akhil Chendra Datta): Amendment
moved :

*“That in sub-clause (c) of clause § of the Bill, after the words ‘or otherwise’,

-occurring in the si line, the words ‘in lien’ be inserted.”

Mr, 8. P. Ohambers: Sir, I oppose this amendment. 1 am not quite
sure whether this amendment secures what the Honourable Member
intends to secure: But all I can say is that where an advance is a genunine
advance of salary, it is the intention of the Bill to see that it is taxed.
Where there is hardship owing to the advance being very large, so that
more than one year's income would otherwise be included in one year’s
assessment there is a statutory provision in sub-section (8) of section 60
for relief. In other cases, where the advance is not an advanc:c of
or anything in the nature of salary, then it is clearly not caught by this
section. Bo, I submit that to the extent to which relief is justified that
relief is granted by another section and this amendment is therefore
unnecessary.

[At this stage, Mr. Deputy President (Mr. Akhil Chandra Datta) vacated
the Chair which was then occupied by Mr. Chairman (Mr. 8. Batyamurti).]

Mr, X, Santhanam: Sir, I am unable to see what objection the Hon-
ourable Member has to this amendment. I understand from his statement
that he intends that if somebody takes for motor car advance a sum of
Rs. 5,000 on the 1st of January, the tax should be deducted on the 1st
January on that advance. T want to know if that is the intention of the
Government.

The Homourable Sir James Grigg: The Honourable Member will refer
to sub-section (2) of section 80 to which reference has been mhde.

Mr. K. Santhanam: The Honourable Member forgets that,‘_ha is intro-
dycing the slah system and under the slab system one-twelfth will be
taken in the first month. Will the tax on Rs. 5,000 also be deducted in
the first month?
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The Honourable 8ir James Grigg: No, we cennot, beocause the man
oannot be taxed on more than a year's salary in & year under sub-section
(4) of section 80.

Mr. K. Banthanam: The Central Government may grant appropriate
relief. Why should we allow the Government to tax advance taken on
the basis of salary which is taxable as soon as it is- due and then allow
discretion to grant such relief as it may think fit. What is wrong in
taking advance on fixed salaries for definite purposes. I can understand
the Honourable Member saying that if you have no salary fixed and if
somebody takes advance and tries to evade tax, then it should be collect-
ed. When a man has got a definite salary fixed, why should they not
tax it when it is due and when it is taken as an advance? Why should
they have this complicated provision. I do suggest that my Honourable
friend’s amendment carries out precisely what he intends. “‘In lieu of”
will mean ‘instead of’. When loans are advanced or are issued instead
of salary, they can be taxed on the date on which the advances are taken.
There is another absurdity if it is incogne chargeable now. It is already
salary by the definitian and what is the fun of making it again.
It is already taxable. Why should you again say it is taxable. Either
it is tautology or it is mischievous. In either case the amendment is
necessary. ] do contend that this amendment carries out precisely the
object. I would otherwise ask the Honourable Member to prove how this
amendment will not effect an improvement. What will be his interpreta-
tion if this amendment is carried? Will it do anv '‘har#i? I challenge
him to say that it will interfere with his purpose. 1 eppeal to the House:
to aceept the amendment. :

The Honoursble Sir James Q@rigg: My objection to accepting this
amendment iz I do not think it does the Honourable Member any good.
That is my position. It will not achieve what he wants. What he wants
is' diready achisved under the Act and therefore it is not only unnecessary
but useless.

8ir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): I
want the Honourable the Finance Member or Mr. Chambers to assure
me, that if a servant takes a loan on the security of his salary and when
the loan is four or five times the amount of the salary, will he be’ charged
to income-tax on the whole loan immediately or will the income-tax be
charged on the full amount of the salary as if no loan had heen taken and
the man will not be charged in one particular yesr on the full loan? If
he assures us of that, that that is provided for in this Bill' somewhere,
that the man will not be oharged on the full amount of the loan, but that
he will be charged gradually es if it was his salary, then that meets the
cagse. But if it is not so, then provision must be made that the man
cannot be charged on the full amount of loan that ir taken.

The Honourable 8fr James Grigg: Sir, I have no heritation in giving
the Honourable Member that assurance.

Mz, Ohairman (Mr. 8. Satyamurii): The question is:
“That in sub-clause (¢) of clanse 8 of the BI-“., If?‘l:' the words ‘or w"

occurring in the sixth line, the words ‘in Heuw’ be
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Mr. T. 8. Avinashilingam Ohettiar (S8alem and Coimbatore cwm North
Arcot: Non-Muhammadan Rural): Sir, I beg to move:

d“Thnt. to sub-clause (c) of clause 8 of the Bill, the following be added at the-
end :

‘provided that the tax shall not be payable in respect 0f any sum which the assesses
by the conditions of his ompl?fymmt is required to sPond out of his remunerstion:
wholly or necessarily in the performance of his duties’.”

Sir, on page 29 of the Income-tax Enquiry Report, theé experts have-
recommended that such allowances should be made, they say:

*“Our attention has been drawn to the fact that the employes who by the conditions
of his employment is required out of his remunerstion to incur expeunses w and-
necessarily in the performance of his duties, receives no deduction therefor his
Income.-tax assessment, and we recommend that provision be made to meet this

NG,

I do think, Bir, that a specific provision is necessary in the Act for
there are people like Insurance Agents who are given lump sum under
their conditions of employment and they are asked to keep a motor car.
In such a case it is wrong to take the whole sum as salary to that man.

And I do think that if this provision is not incorporated, it will work great
hardship. 8ir, I move.

Mr. Ohairman (Mr. 8. Satyamurti): Amendment moved :

d"That to sub-clause (¢) of clause 8 of the Bill, the following be added at the
end :

‘provided that the tax shall not be payable in respect of any sum which the assessce
by the conditions of his employment is required to spend out of his remuneration
w{lolly or necessarily in the performance of his duties’.™ !

Mr. J. ¥. Sheehy: Sir, if the Honourable Member who moved the
amendment is prepared to accept & slight alteration of the wording Govern-
ment will raise no objection. The alteration that I suggest is that for the
words ‘“‘wholly or necessarily’’ the words ‘‘wholly, necessarily and exclu-
sively’’ be inserted.

Mr. Bhulabhal J. Desai: What is the force of ‘‘exclusively’’'?
Mr. J. ¥. Sheehy: That is the wording of the English law.

Mr. T. 8. Avinashilingam Ohettiar: Sir, I accept it.

Mr. Ohairman (Mr. 8. Batyamurti): As Mr. Bheehy’s amendment is
not altogether a verbal one, the Chair has got to take the opinion of the
House for Mr. Sheehy being permitted to make that amendmept, and for
the Chair to incorporate those words in the amendment and put it to the
House. Is there any objection to the amendment?

(Cries of ‘‘No'’.)
The question is:
“That to sub-clause (c) of clause 8 of the Bill, the following be added at the

end :

‘provided that the tax shall not be paysble in respect of any sum which the assessee
by the conditions of his employment is required to spend out of his remunerstion:
wholly, necessarily and exclusively in the performance of his duties’.”

The motion was adopted.
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Mr. K. Santhanam: Sir, I beg to move:
“That after sub-clause (c) of clause 8 of the Bill, the following new sub-clause
be inserted and the subsequent sub-clauses be re-lettered accordingly :
‘(d) after the proviso the following further proviso shall be inserted, namely :
‘Provided further that where salary is deductible at the source under sec-
tion 18, the assessee shall not be called upon to pay the tax himself.
unless he has received the salary without such deduction’.”
The point is clear. It has already been explained by me and others and'
I merely move the amendment.

Mr. Chairman (Mr. S. Satyamurti): Amendment moved:

“That after sub-clause (c) of clause B of the Bill, the following new sub-clause
be inserted and the subsequent sub-clauses be re-lettered accordingly :

‘(d) after the proviso the following further proviso shall be inserted, namely :

‘Provided further that where salary is deductible at the source under sec-

tion 18, the assessee shall not be called upon to pay the tax himsell}
unless he has recvived the salary without such deduction’.”

Mr. J. ¥. Bheehy: Bir, my answer to this amendment is that it is
unnecessary. The amendment deals with cases where the salary has been
deducted by the employer. That is denlt with already in section 18(5) of
the Act which says: ’

“Any deduction made in accordance with the provisions of this section shall be
treated ae payment of income-tax or super-tax on behalf of the person from whose
income the deduction is made, and credit shall be given to him therefor in the assess-
ment, if any, made for the following year.”

So that there can be no question of taxing him on it again as he is
getting credit for it in his assessment.

Dr. P. N, Banerjea: Sir, this amendment seeks to secure in a some-
what roundabout way what 1 wanted to secure by my amendment in a
straightforward manner. However, as the substance of the amendment is
the same as that of mine I heartily support it.

Mr. Bhulabhai J. Desai: Sir, the attention of the House has been called:
to clause 19 but if the House will see it, it becomes all the more necessary

that the amendment should be made. The clause to which attention has
been called runs as follows:

‘“In the case of income in res of which provision is not made under section 18
for deduction of income-tax at the time of payment, and in any case where income-
tax has not been deducted in accordance with the provisions of section 18, income-tax
shall be payable by the assessee direct.”

The object of this amendment is that where it is not so deducted unless
the assessee receives the salary he should not be called upon personally to

pay. Therefore it is a necessary provision and I hope the House will
accept it.

An Honourable Member: What about section 18 (5) of the present Act?
Mr. Bhulsbhai J. Desai: That does not cover this case. The point is

that where in fact it has been deducted there is no question of recovery for
a second time. The amendment wants that where in fact it has not been.
deducted and it therefore becomes pavable bv the assessee he should not
be assessed personally until he has received his pay without any such.
deduction.



363 v SAGISLATIVE ACSEMBLY,

{80ra Nov. 1988.

Syed Ghulam Bhik Nairang: Will ‘‘deductible’’ aolude both what is
actually deducted and what is only liable to he deducted?

Ma. Bhulebhai J. Desal: The point is that the person who ought to have

3ruw,
‘the whole of the salary.

deducted should have deducted in the first instance. Becondly,
it provides for the case where having failed to deduct he gives
In such a case the assessec should pay. It is

&nly where he does not pay, that the assessee unless he has received hi
salary without deduction should not be ealled upon to. pa3 personaﬂy

submit that it is a correct point.

Mr. Chairmsn (Mr. 8. Batvamurti): The question is:
“That after sub-clause (¢) of clause 8 of the Bill, the following new sub-clause

Jbe inserted and the subsequent meb-clauses be re-letéered aocordingly :
‘(d) after the proviso the following further proviso shall be inserted, namely :

‘Provided further that where salary is deductible at the sodfce undef sec-
tion 18, the assessee shall not be called upon to pay the tax himsalf
unless he has received the salary without such deduction'.”

‘The Assembly divided :
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de leN:. Ehan, Major Nawab Bir. Menon, Mr, P. M.
Ayyar, Mr. N. M. Metcalfe, Sir Aubrey.
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The motion was adopted.

Dr. P. N. Banerjea: Sir, I beg to move:

*“That in sub-clanse (d) of clause £ of the Bill, in the propased Ezplanation 8,
the words ‘due to or', occurring in the first line, be omitéed.”

The absurdity of the Government’s proposal and the eminently fair
character of my amendment will be at once evident as soom as you look at
the words of the clause, which are: .

“A payment due to or received by an sssessee from an employer, etc., etc., is &
profit received in lieu of salary, etc.”

8o a payment due is a profit received. Now, what is due may not be
received, but here, for the purposes of this clause, it is to be regarded as
received. As the Honourable the Law Member on one occasion put it,
what is black is to be regarded as white. As the House only a few
minutes ago accepted a proposal of a similar character made by me and
my Honourable friend, T hope the House will accept this amendment also.

Mr. Chairman (Mr. S, Satyamurti): Amendment inoved:

‘““That in sub-clause (d) of clause 8 of the Bill, in the Pmpnnd Explanation "2,
the words ‘due to or', occurring in the first line, be omitted.”

Mr. 8. P. Ohambers: Sir, I oppose this amendment for reasons similar
to my opposition to an earlier amendment of a similar kind. If we delete
the words ‘‘due to or'’, then under this explanation, if an employer allows
& large sum to an employee,—and for this purpose we include Directors,—
though not actually paid,—then we canpot collect tax on it. There are a
large number of cases in which it would be impossible for an employee,—
and I think in this case it is almost entirelv of important employees,—who,
after receiving large sums, go back to England or to some other countrv
after retirement, and we would never be able to collect the tax at all.
Unless we can collect the tax when it is due, then we should probably
be unable to collect it at all. I, therefore, submit that this amendment is
undesirable.

Mr. M. 8. Aney: Bir, all the nrguments which my learned friend has
advanced come to this. He imagines cases of persons to whom this amount
may be due but who may later on leave this country. It will be impossible

[
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for the Government to trave them later on and recover the tax from them.
1t seems to be an extreme case which he has cited to justify the
provision . . . . .

Mr. 8. P. Chambars: Bir, May | make an explanation? I had not
imagined cases, but there are actual cages; and moreover, it is not et some
future dute that the provisions of this clause will be applied, but at the
terminatign of the employment. It is quite possible: that quite a large:
number of. persons will shortly after their retirement leave this country if
they are domiciled outside and they go Home when they have finishod:
their tlme here.

Mr. l. 8. Aney: Such a case could have been provided for by means of
separate provision bringing in those circumstances under which evasion of
that kind becomes possible; but to make it a general rule that an amount
due should be taken as a profit will work as a hardship in at least 99 cases
where there is no question of evasion of that kind at all. Secondly, in 99
cgses, the position will be this. It may be that the amount is due this
vear; it is not collected or received ; next year it may be received, and when
it_is received, it will be subject to taxation. The only cases which my
friend has cited are really of an exceptional nature, and to provide for
those cases, specific provision could be introduced somewhere only intended
to apply to such cases, and not to apply generally. I, therefore, think, Sir,
that the provisions here are of a general nature and will cause greater hard-
ship than the relief expected in cases of the kind to which my learned
friend referred if we allow the words ‘‘due to or’’ to remain umhlet.ed
Therefore, 1 think these words must go.

Sir Oowasji Jehangir: Sir, 1 would again like to ask a specific questlcm
to my Honourable friend, Mr. Chambers. An amount is due and
charge income-tax on it, and then it is not received. What is the re of
for the assessee and under what section?

Mr. 8. P. Chambers: There is no section of the Act under which relief
can be given, but it is a matter of general definition of income. If an
amount is due, but it is ultlmately 1rrecoversbla, then. it is. nog incowe,
because it has heen laid down in the courts in Englanrl —and in this
respect the law is substantially the same here,—if the income is not ulti-
mately received, it is not income because income har been defined as what
comes in.—if it never comes in. it is not income.

ll‘ M, 8, Anay: What is liimlv to come is the question . . .

xr Obairman (Mr. S. Satyamurti): No doubt. in a. Bill of this kind,
there are possibly ocensions tq.put questions. but the Chair cannot allow. a’
conversation to go on. The Honourable Member: will complete his speaah
and somebody will answer. .

8ir Qowasji Jahangir: I thank you, Bir,.far allowing Mt Chambermsto
angwer the- questien. Suppose the. amount. m..dug and, is. ngt. receired far...
S0T0¢ yeors. Ingome-tax will be oharged on  that. amompth though.the



THE INDIAN INCOME-TAX {AMENDMENT) BILL. 3508

amount has not been received. Then, is the assessee to: getra. refundt’ and
if it is so, after how many years? Or is he to go without it? The result
will be that Government will get the income-tax.and they will be enjoyving.
the use of an amount which they are not justified- in holding. I cam-
understand that the assessee paye his ineome-tax, because the amount is:
due,—then, he does not get it for certain reasons. He hos to put him.
self to the trouble of asking for a refund. Even if the refund is easily
obtainable, the man has paid the income-tax out of his pocket, and mean:
while Government utilise that amount. 1 think there ought to be some:
provision in the Act, whereby, it must he made quite easy for the assessee
to get a refund within a limited time. I therefore think that the provision
laid down is rather harsh; and unless those points are answered, thése
words ‘‘due to or’’ must remain. Notwithstanding the risk of evasion, vou
cannot: do hardship to a large number of people in order to cateh a few.

The Honourable S8ir James Grigg: Sir, I thought the position had been
clearly explained to the Honourable Member in the Select Committee,
but if it has not, 1 am sorry.  The position is that, wher the salary is'due
but proves ultimatelv not to have been paid, then there is no tax due,
and, therefore, if tax has been paid, it will have to be refunded. It wai:
made clear, I thought, in the Select Committee, that no demand for tha®
tax would be made in the cage of salaries not paid. But if Honourable-
Members feel that that an administrative assurance is not enough that the
tax will not be collected and the assessment will' be discharged when it
is ultimately proved to be irrecoverable, I am quite agreeable that it should:
be made clear. But 1 suggest this is a wrong place to do it, and I
undertake to bring forward an amendment in connection with clause 45
which deals with payment of tax in order to cover that point.

Mr. Bhulabhai J. Desal: T will certainly accept that assurance if in the
refund section this item is also included.

The Honourable Bir Jathes Grigg: The tax will not be paid. Tt is not
& question of refund; it will not be collected.

Dr. P. N. Banerjea; In view of the assurance that has been given, I
beg leave of the House to withdraw my amendment.

The amendment was, by leave of the Assembly, withdrawn.

MY. M. Ananthasaysnam Ayyangar: I beg to move:

“That in sub-clause (d) of clause 8 of the Bill, in the- posed: Haplanation £
before the wotd ‘proftt’, oocurring in the seventh line, the fmwhg be inserted : %
‘to the extent it does mot consist of contributions by the assessee or interest on:

such contributions'.” )

. The object of this amendment is to exempt that portion of the contri-
butions made by an assessee to an unrecognised provident fund. If the
contribution is made to a recognised provident fund, both.thé contributions
the one by the asessee as well as the one by the employer, are -‘.xempted,
from taxation. In Chapter TXA there is section 58F which CEVER

‘‘An employce shall not be lisble to pay income-tax on contributions to his indivi-
dua] account in a recognised provident fund, in so far as the s of such con-

tributiens in any year does net exceed one-sixth of his salary in that year or Rs. 6,000
whichever in less.!’ . . oy

B2
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This specific provision is made to exempt contribution by an assessee
and the employer in so far as the fund is a recognised fund. Then, as
regards unrecognised funds, the ocontribution by the assessee is taxed in
his hands even though it has not been received by him, the mhomehs$ it
accrues ag a salary. If my amendment is not accepted, the contribution
will be taxed twice, once as and when that portion of his salary accrues
each month or each year, and agsin, when it acoumulates into a fund and
the provident fund is paid as a whole. Thus, there will be double taxation
of the same contribution. To relieve it I have brought this amendment.

Mr. Chairman (Mr. 8. Satyamurti): Amendment moved:
“That in sub-clause (d) of clause 8 of the Bill, in the proposed Explanation 8,
before the word ‘profit’, occurring in the seventh line, the following ha inserted :
‘to the extent it does not consist of contributions by the assessee or interest on
such contributions’.”

Mr. 8. P. Ohambers: Sir, I oppose this amendment, and I propose to
deal with it very shortly. The Honourable Member says that without this
amendment there will be double taxation. On an earlier occasion, I
think, I explained that it is not possible, or legal either in this country or
elsewhere, to charge the same assesses twice in respect of the same income;
amy attempt to do that, and any section which purports to do that.is, I
think, outside the general charging section of the Income-tax Aect. I
suggest, therefore, that these words are unnecessary.

Mr. K. S8anthanam: If the Honourable Member means that a man cen-
not be taxed twice on the same income in the same year, I agree with him,
but this is income accruing after 20 or 25 years. A man goes on paying
month by month, or year by year to an unrecognised provident fund.
Because that sllowance is not exempt, he pays tax on all the salary,
including the sum which he pays to the unrecognised provident fund.
This goes on accumulating for a period of 20 or 25 years and then it comes
to him in a lump sum. How is the income-tax officer to find ottt which
portion of this sccumulated sum should bear the tax and which portion
should not? I do not see any provision of the Bill by which he can
separate the amount on which he has slready paid tax, and the amount
which the employer has given as donation. I think that unless this
amendment is incorporated the entire amount will be taxed and there
will be no means, even if the income-tax officer were willing, by which
the two amounts could be separated.  Therefore, in order to make it
clear that the same amount which has been taxed twenty years ago shall
not be taxed again this proviso has been brought in. I, therefore, think
that this is necessary, otherwise there is sure to be double taxation in spite
of what Mr. Chambers has said.

Syed Ghulam Bhik Nairang: I am again confronted with the same kind
of difficulty a8 I had this morning in understanding the amendment of my
Honourable friend, Dr. Banerjea. This amendment seeks to insert before
the word ‘‘profit”’ these words, ‘'to the extent it does not consist of
contributions by the assessee or interest on such contributions.”” I am,
rather, weak in English composition and cannot understand how by insert-
ing these words after ‘‘a’’ and before ‘‘profit’’ it will make any sense at all.
I am afrsid, my honourable friend will have to msake & slight verbal
amendment in order to make it intelligible, and unless we understand how
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these words will fit in the line between ‘‘a’ and ‘‘profit’’ it is really
difficult to make up one’s mind whether to support the amendment or

oppose it.

Mr. Bhulabhai J. Desal: Sir, I will attempt to explain what is intended
to be carried out, and I hope my Honourable friend will t.haq see that,
bad though the English may be, it does carry out the intention. The
whole point is this. The Explanation reads—I will only read the material
words:

“A payment due to or received by an assessce from an employer. . . . .from a

provident or other fund at or in connection with the termination of his employ-
ment. . . .is a profit. "
Therefore, the Explanation says, it is profit received in lieu of salary which
is now intended to be taxed. What is intended to be taxed is profit in
lieu of salary, and the Explanation says that the item to be so received is
a payment from a provident fund. A provident fund consists of two
parts, one contribution by the employee and one by the employer. In.
as-much as this is not a recognised fund, the employee’s contribution would
not get exemption ag and when he pays it. In other words, to take an illus-
tration, supposing &8 man gets s fifty rupees sslary and he pays Rs. §
at the end of the year towards this fund. Then, he does not get any
exemption over it, because it is not a recognised fund. This Rs. 5 spread
over 20 years accumulates to Rs. 100. Then, the employer’s contribution
also of Rs. 5 accumulates to emother Rs. 100. Then, the two together
is Rs. 200. On the Rs. 5 that the employee has already paid, he has
paid income-tax, because the whole of the Rs. 50 income is taxable.
Therefore, what is intended is that the profit which he will get, namely, not
the Rs. 100, which he has paid, but the Rs. 100 which is not paid by
him should be treated as profit. In the light of this explanation, if my
Honourable friend will read it, I do not think there is much difficulty:

“A payment due to or reveived . ...from a provident fund. .. .is a profit. . .”

Syed Ghulam Bhik Nairang: May I suggest that the Honourable Mem-
ber should read all the words and compose a complete sentence with the
amendmeént in? :

Mr. Bhulabhai J. Desai: T am omitting only immaterial words:

“A payment due to or regeived. . . . . from a provident fund is to the extent that
it does not consist. . . . ." .

Syed Ghulam Bhik Nairang: ‘‘that’’ is left out.

Mr. Bhulabhai J. Desai: As I said, I apologise for the English. I am
trying to see whether, as it stands, it does not purport to carry out the
meaning, namely, that to the extent to which it does not consist of con-
tributions by the assessec it is a profit. The only thing is that this profit
is an excess over his own contribution paid by sumebody else, because, in
so far as he is concerned, he has paid it and I am quite willing to add the
words ‘‘to which’’ after the word ‘‘extent’’ to make the meaning clear, so
that what you are taxing is what the employer pays and not hie swn con-
tribution on which he has already paid tax.

Mr. Ohairman (Mr. 8. Satyemurti): It is not the function of the Chair
to give arguments for or against any amendment, but it is the function of
the Chair to explain the scope of the amendment. The Chair is anxious,
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fMr. @haivman. ]
%herefore, ‘that the House should understand that the smentment, No. #26,
which the House is discussing, merely seeks to exempt contributions by
the assessee or interest on such contributions to provident fupds; and the
Bhair wants also to point out'to the House that at’the ‘third rentting stuge,
#is possible for the Government or for others to move 'formsl or conse-
guential ameniments to any amentiment made now. ‘The Chair:is, ‘there-
fore, anxious that the House shotild vote on'the merits of the amendment,
and not on a small omission in the mere wording of it which can“be

porxeated latar. \

. The Leader of the Qpposition syggests the addition ef; the words ‘'to
which" after the word ‘‘extent’’, in the amendment. Is there any
objection? '

(No objection was raised.)

Sty “Ohatrman (Eﬁ. 8. Batyamurti): The questien is:

“%hat in sab-clanse (d) of clemse 8 of the :Bill, dn ‘the propsesd - Eisplonation '8,
defore -the words ‘s prefit’, occurring in the sevenmth iime, #he fellowing be inserted :
40 the-eslent to which it ‘does mot consist of contribmtions by the assemsee or
imtersst on smeh contribations’."’
“The motion was adopted.

. ‘Sfwhammad’ Ahmad Xagmi (Meerut Division: Mubammadan Rural):
8ir, ' move: :

““That in sab-clause (d) of clanse B of the Bill, to the proviso to the propossd
Wzplomation 2, the woads ‘or -uyerymcat in the nature of a constlidated compensa-
tion for death or injuries’ he added at the end.'’

IR

The necessity for adding this proviso i that in the present Aet we
had an exemption from taxation for the sums of money thut were received
by s man us damages for injuries or compensation for death. You
will find it on page 8 of the comparative list. :Under secien 4(#)(v); we
had under the exemptions any capital sum received in commutation of the
whole or a portion of 8 pension or in the nature of consolidated pension faor
death or injuries or any payment of any insurance policy or as the wecumu-
lated balance at the credit of a subscriber tu apy suoh provident fund.
Under the present Bill, the whole of this is deleted. My submission is
that looking at the nature of the compensation, i cenuot be -eulled- an
income, and, therefore, it should not be rendered liable to income-fax.
Therefore, I move this amendment.

Mz. Ohsirman (Mr. 8. Betysmurti): Amendment moved:

“That in sub-clasuse (d) of clause 8 of the Bill, to the to }hem
W-'z,ﬁouwhﬂl;”n theIlnt.llel'wu'l'«nof" b ed !

tion for death or imjuries’ be s end.”’

Mr. J. ¥. Sheehy: Mr. Kazmi is under a misapprehension when he says
that the removal of clatme (v) of subissition (3) éf wsetin W ‘rweans
fems tmtlor that:clause bedome’ subject’to tax.  This dlawte wim thken ]
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because the Privy Council in the 8haw Wallace case said that none of these
‘Wems were moome or could be texed. The Privy (ouncil fiu 'their judg-
snént s8y: .

“Any capital sum recéived in coimmutition ‘of the Whole or a portion ‘of »'Pin-
sion oryin t.ilie nature of chindlitiatéd cottrsenitibion For Hemth or ‘Mjliries or dny phy-
ment of any insurance policy or is the accumulated balance at the-credit of a sub-
.acriber to any such provideni fund. .

Their Lordships do not think that any of these sums, apart from their sxem
tion, :an be reg'al:'ded in any schemo of taxation as'‘fiddine’’afill bty "ttt “Fhit I.E
<clause must be due to the over anxfiety of 4k dvefteman to make this olear ‘beyond
possibility of doubt.”

1 submit that we will be stultifying fhe judghient of fhe Privy Coumeil
if we put these words back into the Act.

Qazi Muhammad Ahmad Kazmi: In view of the explunation, T beg leave
<f this House to withdraw my amendment.

The amendment was, by leave of the Assembly, withdrawn.

Wr. 8. P. Uhambers: Sir, I move:

“That in sub-clause (d) of clause 8 of the Bill, to the proviso to the proposed
Ezplanation 2, the following be .added :

‘or an ment frem an approved supersandabion fuud within the weeaning
ual', ,h{pl.er IX-B made on the death of a beneficiary or in Tieu of or in
commutation of an annuity, or by way of refund of contributions om "
death of a beneficiary or on his leaving the employment in connection
with which the fund is estdBlidisd’.” e Lo T

The object of this is to provide specifically for the exemption of certain
yments which, under rules which ars being submitted for superannuation
unds, would otherwise be regarded as income. Tt has been already explain-
ed that these sums would not be incame unless they were specifically made
income under these rules. In order to make sure that sums paid are pro-
periy dealt with when an employee has only been for a short period with
a fim, it is necessary to make further provision that such payinents from
these superannuation funds which should, in our opinion, be regarded as
«wapital sums, are specifically sxempted. Therefore, T move this amend-
“ment.

M:. Obairman (Mr.S. Satyamarti): The questian is:

“That in sub-chanse (4) of clouse B of the “Bifl, to ‘the proviso ‘to  the “proposed
Bxplanation 2. the following 'be allded : s
‘or ‘atty ‘payment from an approved sipdiimbustion ‘fund ‘within {fe ‘fhenning
of Chapter IX-B made on the desflr\hof a beneficinty ‘or m lew ‘of &r W0
commutation of an_unnuity, or by way of refund of contributiona the
death of n boneliciary br ‘on. Uiz Nesving ke ettiploFikeRt hwﬂ&m
with which the fund is established’.”

The motion was edopted.

Mr. Obairpan (Mr. 8. Batyamurti): Certain amendments have been
®laced in the hamds of the -Chair—one seceived 4t 2-20 p. m. and another
"¢t of amendments at:2-28 p.'m. Standing Order 49 lwvvs:down the procedure.
©Of course, the Chair has got its discretion to suspend or 16t suspend tha



_. 5800 - LBGIBLATIVE ASSEMBLY. (80T Nov. 1988.

[Mr. Chairmsn. | |
Standing Order; but, first, the Chair would like to know if all Honourable
Members have got copies of the amendment? (Cries ? ‘“No, no.”) Is
there any Honourable Member who objects? (Cries of ‘‘Yes, yes.”) ’
the Chair declines to suspend the Standing Order.

The question ia:

“That clause 8, as amended, stand part of the Bill.”
The motion was adopted.

Clause 8, as amended, was added to the Bill.

Mr. T 8. Avinashilingam Ohettiar: Sir, with your permission, I should
like to make a small verbal change in amendment No. 283. Instead of
the words *‘given to’’ I want to substitute the words ‘‘made for’’ and before
the word ‘‘purpose’’, I want to insert the word ‘‘the’’. I beg to move:

“That after clause § of the Bill, the following new clause be inserted :
‘8 A. In section 8 of the said Act, sfter the first proviso, the following shall be
inserted :

‘Provided furtber that while calculating the income of the assesses under
this mection allowance shall be made for any interest paid on momey
borrowed for the purpose of investment 1in the securities by the
assessee’.’’

Mr. Ohairman (Mr. 8. Batyamurti): The Chair believes these arc verbal
amendments—there is perhaps no objection? There appears to be

.none.

Mr. T. 8. Avinashilingam Ohettiar: It will be clear from the precis of
opinions supplied that the Indian Merchants’ Chamber, Bombay, the
Share-kolders’ Association, the Incorporated Accounts’ Association, Bom-
bay, etc., have recommended that interest paid on money borrowed for the
purpose of investment in securities may be allowed to be deducted under
section 8 of the Act. This is now allowed as a deduction under executive
orders. This allowance will bs recognized now by a specifi¢ provision in the
Act, and I see that the latest volume of the Income:tax Manual on page
206 says that such allowance has been made under exeoutive orders:

‘‘Assessees other than Banks or similar concerns may set off interest on money
borrowed specifically for investment in taxable securities or shares, and so invested
against their income liable to tax taken as a whole, and not merely against the interest
on soch securities or the dividends on such shares.’'’

. Bir, T do not think it is necessary for me to elaborate the point. ~This
is & point which has been conceded by executive order and by this amend-
ment I seek to incorporate it in the Bill. Bir, I move. ‘

[At this stage, Mr. President Honourable 8ir Abdur Rahim
resumed the Chair.] (Fhe 4

Mr. President (The Honoursble Bir Abdur Rahim): Amendment moved:

““That after clause B of the Bill, the following new clause be inserted :
‘8 A. In section 8 of the said Act, after the first proviso, the following shall be
inserted :

‘Provided further that while caloulating the income of the assessee under
this section allowance shall be wmade for any interest paid on money
borrowed for the purpose of investment in the securities by the
alsessee’.’’ . .
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The Honourable Sir James Grigg: Bir, if it be the wish of the House
pass this new clause, Government have no objection. .

Mr. President (The Honourable Sir Abdur Rahim): The question is:
+That after clause 8 of the Bill, the following new clause be inserted :
8 A. In section B of the said Act, after the first proviso, the following shall be
inserted : . .
‘Provided further that while calculating the income of the asseasee under

this section allowance shall be made for any interest paid on money
borrowed for the purpose of investment in the securitics by the

o

apsesiec . -
The motion wus adopted.

New clause 8A was added to the Bill.
Mr, President (The Honourable Sir Abdur Rahim): The question is:
“That clause § stand part of the Bill.”
Mr. Sham Lal (Ambala Division: Non-Muhammadan): 8ir, I move:
"“That after part (i) of clause 9 (a) of the Bill, the following new part be inserted,
and the subsequent parts lie re-léttered accordingly : t
‘(i) after clause (iii). the following new clause shall be inserted :

‘(iv) the amount of any tax paid to any Municipality, Cantonment Board or
any Local Board'.”

8ir, the object of the amendment is to exclude from ussessment the tax
imposed by & Municipality, Local Board or Cantonment recovered by the
house-owner from the tenanf. This should not be treated as part of the
income. In Simla, for instance, the house-owner reslizes ten per cent. of
the annual rent from the tenant as the house tax and that is paid to the
municipality. This sbould not be treated as income. This is referred o
at page 288 of the printed Opinions:

“At various places house tax at different rates is charged by the local bodies. It
is & main item of expenditure, sometimes up to ten per cent. as in Simla, but is not
sllowed to be deducted from the annual letting value of the property. It is a tax
which is collected by the house pwners like water tax, from their tenants, and paid
to the Municipal Committee. The honse owners do not in any way stand to gain.
anything in this respect excepl unnecessary botheration to them.'’

8ir, the point is this. If it is convenient to any Local Board or Muni-
cipality to make the annual rent as the basis for assessing Municipal or
Board tax then it may be convenient but it does not become the income
of the house-owner and it should be treated as an item of expenditure. In
some cases the house tax may be 20 per cent. or 30 per cent. and to say
that it is the income of the house-owner is, I think, quite unreasonable.
The position, therefore, is that whatever tax is imposed by any local board,
which the house-owner realises from the tenant, should not bo treated as-
income, and the house-owner should pay income-tax only on the actus
rent received by him. 8ir, I mova. '

Mr, President (The Honourable Sir Abdur Rahim): Amendment moved:

“That after part (i) of clause 8 (a) of the Bill, the following new part Le inserted,
and the subsequent parts be re.lettered accordingly : v
‘(4i) after clause (iif), the following new clause shall be ‘inserted :

‘(iv) the amount of any tax paid to sny Municipalit Cmtohm t Board
any Local Board'." Y P o o
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Wiin Bijiath Wajina (Marwari: Assostatéon: Iodian Cemmmrop): 'Hir, 1
rise o support this ameéndment. In'Cidldutta we havs to:pay 20 per sent.
of the rent to the municipality, ten per cent. is payable by the owner and
ten per cent. by ‘the occupier. ‘As‘a matter of fast, in tmodt wimwes She Mhole
of the 20 ‘per cemt. is 40 'be-paid by the owner himself as the rent includes
sthe ‘vocupier’s shdre of tagzes also. We are not allowed that deduction from
the income-tax. It is, 1 think, u great hardship on the property-owners n
Wileutta ‘and also in ‘Bimla, as my Honourable friend, Mr. Bhaw Laul, has
ypdinted oat. This hardship also existe in many other cities like Borubay
and other places. Therefore, I think that this is u jugt amendment und
should be accepted by the House.

Mr, Sami Vencatachelam Ohetty (Madras: Indian Commerce): Sir, 1
rise further to support this amenflment. It is not only in-rempect of the
house property tex that s tax i8 not deductable from the assessable imepine,
but aleo there is another tax called the professional tax which is alinost
equivalent to the income-tax levied in certain municipalities. That tax is
particularly noticeable in the Madrds Presidency. The tax amountswo as
sauch a8 ‘Rs. 1,600 per year. In addition to this tax, there ure also what
are called levies for the installation of machinery and various other things.
I am not quite sure whether such amounts as are paid either in the name
«f ¢he tax or in the name of the licence fee for the instullation of machinery
and other things come under business expenditure or not, bhut so far as the

fessional tax is concerned, there cannot be two opinions with regard to

e necessity of admitting it as a business expenditure. Tt in a tax «©n
“business and not only that it is a tax on income. T am afraid it i< also in-
‘ftinging upon the domain of the Central ‘Govarnment’s authority in regard
‘to the levy of income-tax. In any case, there seems to be a very good -ase
Yor exempting the tax ag is complained of by my Honourable friend, Mr.
Sham Lal, but more particularly with regard to the profemsional tax. °

. Mr. T. 8. Avinashilingam Ohettiar: Sir, on page 30 of the Income-tax
Enquiry Report, the experts have recommended that a certain deduction
wllowance should be given for local rates. On page 80, they eny:

*(dy Municipal Tazes.—Representations have been made geuerally that local rates
in respect of property payable by the owner, especially those levied for apecific ser-
vices such as walcr-supply or conservancy in reapect of property, should he deductible
in arriving at the annual value.”

They further go on to say:

“H is recommended, however, that imstructions lLe given thmt in comphting the
rannual value of property, allowance should be mode for charges borne by 'the wwuer,
levied specifically in reepect of services, r.g., waler and conservancy, rendered to the
-occupier of the property.”

if I may say s0, services like the water-supply and ovénsemiuncy are
-absolutely essentidl for the property to get an income, for, without 'thése
‘services you cannot atilise the property and without ‘thome serviees the
property won't fetch any income. 8o, T de thimk that they sre legitinmte
expenses and, therefore, they should be deducted and the experts them-
selves have recommended ‘that such u deduvetion shoutd be '¥nle. ' Wiat is
recommended to be made by executive action, we want it to be incorporated
in the Act itself. S8ir, T support the amendment. ,

Seth Haji Sir-Abdasia Heston (8ind: Muhammadun Rural): Sir, 1 beg
to support the amendment. The landlords of the Karachi City bave been
Lohiplaining Tor a long time that thev are not aHowed whitewver they nre
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wuying to the municipality. The income-tax ofticer sllows only _om:-ql.rl‘,h._
including repairs, depreciation aud collection charges, whereas in Karachi
ghe landiords sre paying et least 15 per cent. taxes to the munlcggﬁ'm_ d\?tne
{ think in Calcutta snd Bombay they are paying even more. ll‘i]‘:hm‘ls

8 very reasonable amendment, and I hope the Honourable the te

Member will sgree to it because this is an expeniture which is comphiso-
#ily paitl by lundlords to the municipality. With these words, 1 support
.the amendment.

Bir Mubammad Yamin Khan (Agra Division: Mubhammudan ltered):
8ir, 1 feel some difficulty in this matter. ( My friend, Mr. Sham Lal, swid
that & representation has been made by the house-owmers of Simlu and e’
gaid that it is the custom in Simla that the house-owners churge a howse-
tax apart from -the usual rent of the house from she tenante. This s
the firat $ime that 1 have heard about this house-tax being paid by the
‘tenants although 1 have also got to deal with & littdle house property theve.
Buch 4 tax is never charged from them. ‘Whatever the landiond
has to pay to the municipality is mever charged from the temant. ¥No
agreement is ever made on that account. If some landlords have made an
agreement of that kind that the rent of the house is Rs. 100 and the tax of
the municipality is Rs. 10 extra which the tepsmt has to pay, then that
.extra amount of Rs. 10 is never added on to the income of the landlord as
is done in New Dalhi. In New Delhi, agreement s gemeratly ‘entered into
thap so much rent will be paid to the house-owner and the tenant will aiso
pay so much to the municipality as house-tax. Here. the burden is thrown

the tenant himself. So, the mnount never comes into the hands of ‘the

ouse owner, und, thersfore, it cannot be added on to lis income. Besides,
I.do not like the wording of the amendment, which savs: ‘‘the amoent:of
any tax paid to anv Municipality, Cantonment Beard or-anv l.oesl Beard'’.
This tax will include the couservancy tax, the water-tax, the water meter
rent, electric charges, and so on. - These thinge are meant to give serviee to
the tenant, and these are never charged from the owner. These faxes are
meant to be paid by the tenant and they are speecifieallv mentioned. T
think this ig not a justifiable amendment and it cannot be supported di
-equitable grounds, because if it does not form part of the income of the
house owner, it cannot be in any sense included in the incoma of the house
-owner if the ngreement is properly drafted. If some owners take the whole
tesponsibitity upon themselves to include it in their income thev have to
hear the conseguence, and I do. not think there is any justification for
‘supporting this amendment.

Mr. 8. P. Ohambers: Sir, I think the first thing I had better do would
he to clear away some obvious misunderstandings. There are
) three different classes of taxes which have been referred to in
variots Honournble Members’ speeches. First of all, let me Jeal with
profession tax. Now. we are denling with the assessment of property—
property income—and there can be no question. 1 think, of deducting a
tax on professions which are deall with in a different scction aléogether
from the assessment on the income from property. 1 take it, therefore,
that it is not the wish of Members here to press the amendment whieh
would allow as a deduction, from propertv income, a tax which is assessed
on professions. As the amendment is drafted, it would, in fact, allow such
@ tax and for that reason alone the amendment. ar drafted, in any ense
would ‘be completely unacceptable. I think, therefore, T -will leave the
profession ‘tax andl hope ‘that the Honourable Member who .hns moved thie

.

4 P.M.
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amendment does not wish to press it in the form of words in which it has
been put down. Then, as regards property taxes, that is to say, taxes
imposed by a municipal authority on house property, those taxes again can
be divided into two classes: first of all, there is the tax which is imposed
and intended to fall ultimately upon the occupier, and secondly, there is the
tax which is intended to fall upon the owmer. The first type of tax is
imposed with the object of paying for specific services rendered—it may be
for water, it may be for electricity: theroc are a numker of charges which
can be imposed by a munmicipal authority on property.- Where the owner
pays—I think this is a very important point and if Members understand
this I think they will not prese their amendment—where ‘the owner pays
taxes, which are taxes intended to fall upon the occupier for specifio
services rendered to the occupier, then those taxes are already liable as a
deduction in arriving at annual value. They are not a deduction from
annual .value und there is no necessity to make a specific provision to
deduct these from annual value because theyv are deductible in arriving at
annual value . . .

An Honourable Member: How ?

Mr. 8. P. Ohambers: The word ‘annual value’ as far as I remember is
not specifically defined in the Income-tax Act, nor ir it specifically defined
in the corresponding Act in the United Kingdom. But where the same
difficulty arose in determining what was annual value in the sbsence of
a specific definition it was laid down in the courts that annual value meant
the rent at which the property was worth to be let, taking one year with
another, the owner bearing all owner’s taxes and the tenant bearing all
tenant’s taxes and charges; so that if I may use some figures to make
myself absolutely clear, if the rent is Rs. 1,000 and the owner pays Rs. 200r
taxes which are tenant’'s taxes the annual value is Rs. 800 and not
Rs. 1,000. The Honourable Member referred to page 80 of the Income-tax
Enquiry Report and I think, although he read it correctly, he did not draw
the correct inferences from it. 1 beg the indulgence of the House if T
read the same sentence again and explain what exactly it means:

“It is recommended, however, that instructions be given that in computing the .
sunual value of property, allowance should be made for charges borne by the owner
levied specifically in respect of services, c.g., water and conservancy, rendered to the
occupier of the property.”

That exactly bears out what 1 was saying & moment ago, that in
arriving at the annunl value these and other taxes which should fall upon the
occupier but which are paid by the owner are deductible in arriving at the:
annual value and are not therefore deductible again from the annual valus
as computed . . . . . .

An Honourable Member: May I ask what about taxes payable by the-
owner and not by the occupier? : . -

. Mr. 8. P, Chambers: I am coming to that. I explained that there were
two types of taxes paid by the owner, one which was intended ultimatel)

to fall upon the occupier for apecific services rendered to the ocou iu‘:ﬂ'
which was deductible from the rent in arriving at the aunual value; X
shen, there is the second class of tax charged upon property. This second
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tax charged upon property is in the nature of an income-tax. When I say
income-tax it is intended to be charged upon the owner of the property,
not for specific services, but for the general expenditure of the municipa-
lity or the province or whatever the authority is. That is in the nature
of a tax upon his income and is intended to be borne by him out of his
income and it is against the general theory of a tax upor income what we
should allow anything which is in the nature of expenditure of income. For
that reason we do not allow income-tax in arriving at income upon which we
arc going to charge income-tax. We regard income-tax as one way which
income is allocated and in the same way the tax which falls upon the owner
of property and is intended, ultimately, to be borne by him is one way in
which his income is allocated and is not a proper deduction from his
income, Therefore, 1 suggest that of these three tvpes of taxes, first of
all, the profession tax is quite inappropriate and has nothing to do
whatever with this section, secondly, that part which falls upon the
occupier is already deductible from the rent in arriving at annual value, and
the only remaining class is one which should not be deducted in arriving
st the income of the owner of such property. I, therefore, oppose the
amendment . . . . .

8ir Oowasji Jehangir: Is the last one what you call the general tax?

Mr. 8. P. Ohambers: A general tax borne by the owner or what is called
in England, a general rate. It is intended to be a tax charged on the basis
of the annual value of the property and to fall upon the owner for the
purpose of meeting the general expenditure of the municipality, improve-
ment trust . . .

8ir Oowasjl Jehangir: For drains, roads, lighting, etc. Why should that
be considered income?

Mr. 8. P, Chambers: I do not suggest that that is income any more
than expenditure by the Central Government or by the provinces out of
income-tax is income. What I do suggest is that in arriving at income no
deduction should be made in respect of such taxes because thev are the
manner in which the State or municipality or local authority, whatever it is
called, spends part of the income of the persons within its area and, there-
fore, it would be quite improper to deduct that tax. just as it is improper
to deduct income-tax in arriving at income.

Mr. Bhulabhai J. Desai: Sir, the issué is of some importance, I quite
agree. But it should be approached in the correct way. I quite agree
tha.t in so far ns what are called profession taxes are concerned, that is
entirely outside the scope of this section. It deals only with what is
called the annusl value, or an expression which is more common in the
taxing Btatutes, the annual letting value. But either of these two ex-
pressions is precisely intended to convey the same meaning. Take, for
instance, the illustration of the City of Bombay Municipal Act, the
provigions of which are to be found in pari materia in many other Acts
of the same kind. Tt is true that there are three types of taxes,—there
is what is called the general tax, there is the water tax and there is the
helalkore tax or the conservancy tax. These are the three taxes which
are charged by the Bombay Municipality. The question now is whether
any of these, if not all, shonld form the subject of deduction hefore you
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arrive.at the annual letting valpe. My Honourable friend, Mr. Chambers,
pointed out that with regard to this conservancy tax or the water tax if
in substance the rent is so ranged or so arranged that for the services'
which go to each of the tenants it is to be found in the rent itself; it
stands on one footing. TIn other words, if he pays what ought to have
been paid by the tenant himself to that extent he ought not to be
taxed. But when it comes to the general tax, the question is of parn-
mount importance. It is said that a general tax is not deductible because
it has some resemblance, which I fail to see, to the intome-tax when you
sggess & man's income; that is to say, arrive at the income, then in
anticipation deduct a tax out of that income in order {o nsscss the
taxable amount. That is the argument. But in so fur as a general tax
in a city like Bombay is concerned, it is a matter of serious consequence,
and for this reason. It is true that in that the general tax is reflected
or used by the municipality for the purpose of roads and lighting and
other amenities. Everybody who understands anything of letting value
should know that the greater the nmenity the greater the rent. 1In
other words, you have already got a rent which reflects the amenities
given. The same premises which fetch Rs. 20 in Karol Bagh, for
instance, will fetch Rs. 25 in another place. So the landlord starts’ as
against himself for this assessment with Rs. 25. Now, my Honourable
friend argues that this Rs. 25 should not have any deduotion whatever
on the ground that in order to provide the increased letting vulue -of
Rs. 5 he has already to pay a general tax of 17 per cent. ag it is
under the Bombay Municipal Act. Now, what happens is that he pays
on & larger income which is provided by the very tax itself. Nog, test
it the other way. There are many suburbs of .Bombav, for. instance,
where the amenities are not there. Space for space he gets legser rent,—
apart from the situation. There the landlord will pgy, as I said,. Rs. 20,
because the amenities do not exist. The amenities exist in Bombny. He
is asked to pay on Re. 25 without allowing him.to deduet.for-what produces
the amenities and incresses the rent. That is the issue. What increases
the rent is the fact that the amenities are there, and the mmenities are
provided by the tax that he pays. 1In other words., the true issue isc
whether he has to pay on net income or not, on proper and reasonable
net income. I quite agree, speaking for myself at all events, that.to
the extent tc which the halalkore or conservancy tax and water tax are-
in fact part of the rent, it is really paid by the tenant and it stands on a.
different issue. But to the extent to which the general tax is concerned.
it seems to me that that is u primary factor in the enhanced -reut -on
which he is called upon to pay, and, therefore, it would he improper.
not to allow deduction for the genera] tax.

The Honmourable Sir James Grigg: Sir. this is the first amendment
which raises 3 general question of some importance, and T should like
to make an appeal to the House on a general nspect. [ Joave the question .
of principle because that has been argued sufficiently, and in spite of the
extremely clever disquisition of the T.ender of the Opposition it is leit
in exactly the same stnte as it was hefore. T will. give another analogy:
Suppose I am a taxpayer of this country who earries: on an iron and -
;Bﬁi?lﬂ'bllﬂmw.. The iron and stee) business is subsidired. Dart of - the
income-tax which goes to pay.that subsidy is. obtained from,ine and, there--
fore, it should be a deduction in arriving. at. the profits of my business.
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1t ig exactly the sume principle. But what I want to gat at is a much
mnare genersl point. This amendment will undoubtedly cost a lot of money,
There is. no doubt that what it amounts to is making a general concession.
to property-owners und reducing the amount of tax collected from them,
sud nothing that you can say is going to alter that fact. It is a genersl
reduction of tux on property-owners and it will cost money. It is
impossible to say how much money it will cost but in the amendment
us it stands it means thut every pie of municipal taxation levied on
property-owners shall be u deduction for tax. It must cost a considerable
sum of money,—whether it is five lakhs or 15 lakhs I do not know, but
1 shall not be surprised if it is 10 or 15 lakhs in reduction of receipts.

An Honourable Member: Is it fair?

The Honourable Sir James Grigg: It is not even fair; and if the
House is going to use the Bill us a means of giving Christmas presents
all round, not only will there be no money left from those clauses where
increased taxation is imposed but it will cut into the existing yield of the
Act. And in thut cusc what is huppening is that the House will destroy
the Bill not by making large wounds in it but by a series of small
cuts; and I very much hope that the House will agree that a procedure
of that sort will as surely ruin the Bill as defeating the Bill on some
large question of principle. I uppeal to them not to let their hearts run
away with their heads and to try and give concessions wherever they
are asked for.

Syed Ghulam Bhik Nairang: Sir, it appears to me that it is impossible
to support the amendment as it stands. In the light of the speech of
my Houwourable friend, Mr. Desai, it appears that the wording of the
amendient would cover all manner of taxes payable to I bodies,
municipalities and district boards, while according to his own classification
of taxes it is not intended to cover the halalkore tex and the other taxes
but only the general tax as the phrase goes in Bombay. That is in his
mind.  Anvhow taking the clossification of taxes as given by bhim and:'
considering them with the wording of the amendment before this. Housa,.
it is impossible to support the amendment as it stands. All the same.
it is perhaps desirable. as far usx T am at present able to see, that we
should copsider for what taxes payable to local. bedies exemption. gan
legitimately be given in the assessment of income-tax and what taxes should:.
not be taken into consideration in giving exemption. The matter is of
some importanee as explained by the Honourable the Finance Member.
We . cannot afford to allow this amendment wholesale in itg present form,;.
but nll the same the interests of fairness require that we should .get:; &
little more tinie to consider to what extent and in what form 'an amendment,
like this can be allowed at all. T wauld, therefore; request vou, Sir,
to take the sensc of the House. and if possible to adjourn the discussion
of this nmendment till tomorrow so that in the meantime we may have
a discnssion nnong ourselves and arrive at some workable compromise.

Mr. M. 8. Aney: Sir, it would appear that there is some azreement
between the Honournble the Finance Member and the Honourable the
Ifeuder of the Opposition to the effect that although all taxeg from muni-
clpg.Hties cannot be taken into aocount, there are”at least somie taxes
which can be taken into account for the purposes of income-tax. Now.
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the amendment, as it stands, is certainly widely worded. Even a pro-
fessional tax is included in it, but I do not agree with what the Honour-
able the Leader of the Opposition has said that conservancy taxes and
other rates which are paid for the amenities of life, or taxes paid by
those who occupy houses, should not be taken into account in assessing
the annual letting value of the property. As a matter of fact, there is
a specific recommendation made by the Inquiry Committee on that point.
From what I have heard from Mr. Chambers, he alsq agrees that that
ought to go towards the deduction of the rent in order to find out the
annual letting value. So those kinds of taxes Co

Mr. 8. P. Chambers: 1 want to make it quite clear that I do not agree
that there should be a deduction from the annual letting value, but that
the law already provides that it must be deducted in arriving at annual
letting value.

Mr. M. 8. Aney: It is a difference without a distinction, and I am
thankful for the explanation given. If there is a deduction, we are only
asking to adhere to the existing practice in that matter. As regards the
general tax to which reference has been made, I have failed to understand
the objection which the Honourable the Finance Member has raised on
that ground except this, that if it is allowed, it is likely to take out a
very big slice from the income which he has estimated to get by the
passing of this measure. Now, Sir, considerations of that kind ought not
to stand in the way of our finding out what ig equitabl r,&m’l what is not.
If on equitable grounds we think a tax coming undtg the head general
tax can be properly taken into account, the mere fact that it is likely
to get a good deal of deduction from the income-tax to be collected ought
not to weigh with us so much, Therefore, the suggestion made by
Mr. Ghulam Bhik Nairang commends itself to me, that some time should
bé given to us to enable the Honourable the Leader of the Opposition
ar Mr. 8ham Lal to bring forward a suitable amendment or the Finance
Member to make a suitable proposal. 8o I also suggest that until then
the consideration of this matter should be postponed. I support the
suggestion made by my Honourable friend, Mr. Ghulam Bhik Nairang.

Dr. 8ir Zianddin Ahmad (United Provinces Southern Divisions:
Muhammadan Rurul): Sir, there are two different ways in which the
municipalities impose a tax. Some municipalities charge a house tax,
and T call it an indirect tax; other municipalities do not charge a house
tax, but they charge heavily for every article that is taken into the
municipal limits. For instance, T have no house and I don’t pay a
house tax, but I have to pay very heavily for every little article that I
take to my place. It ultimately means that those people who live in
municipal areas, who are paying indirect taxes, will get some relief. For
instance, if a man who lives in Aligarh has no house, there is no direct
tax, I:!ut he will have to pay an indirect tax, and he will get no relief.
8o this is also a point which should be considered. In some places there

will be relief granted on house properties, while in other places there will
be no relief.

8ir Oowasii Jw: Bir, I quite agree that this raises a verv import-
ant point of taxation, and as the Honourable' the Finance Member has
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pointed out, it is likely to muke a ‘‘big hole'’ in the revenues; but there
is no reason why we should not discuss it. I quite agree we should not
come to a husty conclusion, and this is the opportunity to discuss it.

The Honourable Sir James Grigg: I never sought to stifle discussion in
any way, but if the House decides to make a further X-mas gift, the
basket will very soon be empty.

. Bir Oowasjl Jehangir: That is an argument for saying that if there is
an unjust tax, let it continue, don't do justice if there has been an injus-
tice, because, if vou rectify every error, you get nothing left. I don't
think that is a very good argument. At any rate, let us discuss it on its
own merits. I don’t suggest for a moment that any ‘‘big holes’’ should
be made in the revenues of the Government. In the first place, we are
not - discussing municipal taxes; we are discussing income-tax. I can
understand talkine about the annual letting value when we are talking of &
municipal tax. The whole point, to my mind, is this. Discussing as we
are an income-tax Bill, are we going to tax the gross income af a man
from property or his net income from it? That is the main'{ssue. If
we are to tax a man’'s income from propertv, that is to say, his gross
income, then 1 can understand the Finance Member arguing that muni-
ripnl taxes should not be deducted out of his income and he ought to'pay
his income-tax on the actual rent he receives. If he has to pay income-tax
on his net income from propertv. then vou must see what is it that the
man pets at the end of the vear after paving oot all sorts of taxes that
are leviable on that property. We have been told by Mr. Chambers that
an allowance is made by the municipalities in each case when the annual
letting value ir considered and decided. That is for the purposes of muni-
cipnl taxes, s -

Mr. S. P. Chambers: On a personai explanation, Sir, T said that in
nrriving at the annual letting value for the income-tax assessment made
under section 9. T did not sav anvthing recarding the way in which a
local authority may determine the annual letting value for theit ‘putrpose.
I ray for the purpose of arriving at the annual lettiny value for the pur-
pose of income-tax T Lot e

Sir Oowasji Jehangir: I{f a man has property which he cannot let.
Mr. 8. P. Chambers: He gets o vacancies allowance.

Sir Gowasii Jehangir: He does pay the taxes: he cannot pay an income-
tax on an income which he does not receive. Income-tax is charged on
what he receives. If there is a landlord and his anntial income from. pro-
perty iz X, he is charged on that. and then he has eot to pav municinal
taxes. That is the present position.:. Now. Sir. whether that position
should continue or not is a question of general policv. and I agree that we
cannot porsibly come to any hastv conclusion in this matter. because, it
had'not been discussed in the Select Committee. =T wbuld - deprécate
n'_m_lnng any radical chanee straightawav in a House like thi= without
7iving the matter very serious consideration. T would bs. Tauite prepared
to have this matter examined, but we have not the opnortunity just now.
and. unless some method can he found wherebvrthis Thnbterean be exainin-
od from all points of view, I dop’t think it is right' for ws to come to a

F
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hasty conclusion. The discussion has heen useful from all points of
view. We understood more about it. We realise we are puying more
than is due,—] quite realise thut,—and there have been complaints over
and over again. But I am not one of those, as sometimes, the Honourable
the Finance Member makes us out to bhe, who really trv to rob the reve-
nues without justification. 1 think this little debate will have some use,
ut auy rate, in instructing the Honourable the Finance Member of the
mentality of the Opposition, that they are not alwags out to rob Gorv-
ernment revenues but are also here with a sense of résponsibility to see
that ‘‘big holes” are not made in the revenues. When once they make
yp their mind, 1 hope this Honourable House will insist upon expressing
their opinion and seaing to it that their opinion is accepted by the Gov-
ernment. In this case, at any rate, I trust that we shall not come to.a
cllla.pty'qopcl_usion in this matter, it may be raised again at some future
m' N . .

- Mz, Bh 7. Dysal: May I make a guggestion that this matter
may. be allowed to stand over? '

Mr. Presldent (The Honourable Sir Abdur Rahim): It is difficult in a
mutier like thie, when there are a number of amendments to each clause,—
#f the Chair allows any particular amendment to stand over because the
drafting is not ecceptable to the House, then there will be no end to it.
Hapourable Members can eonsider it here and discuss it;,till some better
amendmehnt 18 moved. The House can discuss it as leng as it likes.

8yed Ghulam Bhik Nairang: Allow me to make a suggestion, that the
present amendment may be withdrawn and another may. be moved later

on? There is time yet,

- An Henourable Member: Two days’ notice is necessary.

The Honourable Bir James Grigg: With vour permission, I would like
to supplement the remarks which T made just now. The amount of
income-tax e¢ollected from property, excluding super-tax, in Iadia i of
the order of a crore of rupees a year. If you add something to that as
super-tax it may be Ra. 180 lakhs. T do not know what the average level
of municipal taxation is, but quite obviously, the owner’s part of it may be
10 or 15 per cent. :

Sir Muhammad Famin Khan: One-thirtieth of the letting value.

The Homourable Sir James @rigg: T have heard cases of 20 per cent.
mentioned. ' '

Sir Cowas}i Jehangir: 22 per cent. in Bombay.
Dr. P. N. Banerjaa: 20 per cent. in Calcutta.

... The Ronoursble Sir James @eigg: If you astume that Half of thet fAieyre
—and £ sm now chlt‘i:g pmfm taxou and all the other taxes which
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nobody wants to touch—1 am deanling now with municipal tax, the general
mnunieipal tax alone—if I assume half of this 22 per cent. figure, 11 per cent.
is attributable to the owner and 11 per cent. of 180 lakhs is 14 iakhs. And
that is the figure of 14 or 15 lakhs of which 1 gave just now as the amount
which would be lost by even a narrower wording of the amendment than
the une just before the House, and I suggest to the House that we simply
cannot give away 15 lakhs here, 10 lakhs there, 30 lakhs somewhere, with-
out wrecking the Bill.

Mr. X. Santhanam: I am afraid the Honourable Member is making a
miscalculation. It is tax on the 15 lakhs and not 15 lakhs is the tax.

The Honourable Sir James Grigg: A crore is the tax, and I submit I am
right.

The Honourable Sir Nripendra Bircar (Law Member): 1 do not want to
discuas the question of policy which hus been dealt with by my Honourable
collengue, but certain statements of fact have been nim{é which do not
agree with my own experience, and if T shall give an éxamplé. My experi-
ence is limited only to the Calcutta Municipality. If I havé a house there,
and assume that it fetches a rent of He. 100 a month. Aecording to the
Calcuttas municipal law, it is charged, I belisve, 91 or 33} per cent., con-
solidated rate.

Dr. P. N. Banerjea: 20 per cent.

__ The Eenourable Bir Nripendra Strcar: T believe it is 21, Dr. Banérjea, if
you look at your boodks.

Dr P. N. Banerjea: 20—I am ahsolutely certain.

The Honourable Sir Nripendra Sircar: I stand corrected.. 1t is-20, but I
think Dr. Banerjea will agree that, although a part of it mav be referable
to water, even if I do not take anv water connection at all,' and I get no
services in the shape of water being supplied to me, yet I have to pay a
consolidated rate of tax which is 20 per cent. On the Rs. 100 which 1 get
as rent I pay Rs. 20 as municipal tax. Out of that, spesking roughly,
again subject to correction by Dr. Banerjea,—possibly something in the region
of Rs. 9 or 10 is called the owner’s share of taxes, und Rs. 1() is the aceu-
pier’s share of taxes. For the purpose of nssessment for income-tax they
deduet Rs. 10 which is the occupier’s share of taxes in calculating the value,
:J}rt, fth{g do not deduet the Rs. 10 which is paid by the owner. These are
he facts.

Mr. Bhulabhai J. Desai: If my Honourable friend will assure me
: thnt
they do allow by way of deduction what is called the tenant’s share of {he
taxes 1 nm quite willing.

Mr. Bami Vencatachelam Ohetty: Thig is not generally ths c '
be the case in Calcutta, but in Madras there ig no sugh th.i?a?iu g&;’:ﬁ
share of the tax or tenant’s share of tax. There is only one kind of tax.

Az Honourable Membar: In Karachi. . . . .
r2
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Mr. President (The Honourable Sir Abdur Rahim): We do not want
information regarding every town.

The Honourable Sir James Grigg: [ can certainly give the Leader of the
Opposition an assurance that the occupier’s share of ths tax is deducted
in arriving at the annual value. I will go further in order to make it certain
that there will be no slip up in individual cases,—I will see that fresh ins-
tructions are issued to make that abundantly clear.

‘M. Bham Lal: Sir, I beg leave of the House to Wwithdraw my amend-
ment. -

The amendment was, by leave of the Assembly, withdrawn.

Mr. K. Santhanam: I beg to move:

““That in part (i) of sub-clause (@) of clsuse 8 of the Bill, in the proposed clause

(iv), after the word ‘acquired’, occurring in the ninth line, the word and comma ‘con-
,' be inserted.”

1 am only pectifying a slip which I think has occurred in this. Where
the property has been acquired, repaired, renewed or. recomstructed witn
borrowed capital, the amount of any interest payable on such capital is
allowed. I sam agking sdso that where property is constructed for the first
time it should be allowed. 8ir, I move. '

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:
“That in part (ii) of sub-clause (a) of clause ilq{.th- Bill, in the proppsed  clause
t

{iv), sfter the word ‘acquired’, occurring in the ninth line, the word and comms ‘con-
structed,’ be inserted.” - S

Mr. J_¥. 8heehy: Government have no objection to this amendment.

Mr, President (The Honourable Bir Abdur Bé.ﬁim): The question is:

“That in part (ii) of sub-clause (a) of clause 9 of the Bill, in the proposed clause
(iv), after the word ‘scquired’, occurring in the ninth line, the word and comma ‘con-
structed,” be inserted.”

The motion was adopted.

Qasi Muhammad Ahmad Kazmi: Sir, T move:

“That in part (i) of sub-clause (a) of clause © of the Bill, in the proviso to the
proposed clause (iv), for the words ‘without British Indin’' the words ‘to s person not
resident in British India’ bhe substitoted.” .

The object of the proviso is that any interest that is paid to a person who
is not residing in British India will not be allowed to be deducted from the
income unless tax has been pnid or dedneted under section 18. But the
words are “‘any payment of interest without British India’’. The person
to whom the tax must be paid must be outside British Indis and not the
mere fact that the tax is to be paid without British India. This provision
can easily be evaded. I may just give an examiple. A person who is living
adjacent to an Indian State near Agra advances a loan to a person living in
Agra and makes a provision that he will personally take.the interest from
the debtor at Agra, and he comes to Agra and takes away the intar:st.
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According to the present provision, you will have to allow him that in.
terest, because the interest is payable within British India, though it 18
paid to a person who is residing outside British India from whom you canaot
charge tax. It is for this reason that I have proposed this amendmant.

Mr, President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in part (i) of sub-clause («) of clause 9 of the Bill, in the proviso to the
proposed clause (iv), for the words ‘without British India’ the words ‘to a person not
resident in British India' be substituted.”

Mr. 8. P. Chambers: I oppose this amendment, aslthough I feel that
my Honourable friend and 1 are in the same position. We want the
same results. The difference between us is only a matter of drafting but
the words already in the section have this effect, that where the contract
is made within British India then tax must be deducted under the provi-
sions of section 18. Now, we want to provide that where tax cannot be
deducted then no allowance should be made in arriving at the assessment
on the property. A similar provision occurs in sections 10 and 12 as well.
If we substitute the words ‘to a person not resident in British India’ we
-arrive at very different results. The result at present is that if the
contract is made abroad, then the petson paying the interest cannot deduct
tax, because it will be a good answer in a court of law in the country where
the contract was made that the full interest must be paid and that no
deduoction is sllowable in respect of the tax imposed by a foreign country,
that ig to say, India, and therefore, ‘'we say that where the terms of the
oontract are such or have been arranged to be such that tax cannot be
deducted and paid over to Government by the payer in India, then we shall
refuse the deduction. The proposed words of the amendment would not
have that effect and where the contract was made abroad and the interest,
whether it was payable abroad or in British India, was sougint to be
deducted, we could not refuse that deduction under the amendment
proposed. That is why 1 oppose the amendment. '

Qaxt Muhammad Ahmad Kazmi: Sir, I beg leave of the House to with-
draw the ameridment.

The amendment was, by lcave of the Assembly, withdrawn.

Babu Baljnath Bajoria: Sir, I move:

“That in part (ii) of sub-clause (a) of clauss 9 of the Bill, in the previso to the
proposed clause (iv), after the words ‘deducted under section 18’ the words ‘or there
18 an agent for the payee in British India who may be assessed under section 43’ be .
inserted."’ o

This is on the principle that the payer of interest to u non-resident in
British India should be allowed the interest paid to the non-resident if that
non-resident has got an agent from whom the interest is charged or any
sum accrued to the non-resident is charged. The point I am’ concerned
about is that the person who pays the interest mav have this amount dis-
allowed and the agent may also be asked to pay under section 48. Then
it will be double payment. If I am under a misapprehension I am prepared
to withdraw the amendment, but if I am correct I would ask the House
to-accept my amendumnent.
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a; Pracidont (The Hononmble Sir Abdur Rahim): Amendment
mov

“That in am {u] { sub-cluuse (@) of clause 9 of the Bill, in the proviso. to the
propoted clause {it), u er {he words ‘deducted under section 18' the words ‘ot ﬂuu
18 an sgent. for the payee in Tritish India who may be asseased under seckion 43’ be

Mr. 7. T. Bheeky: Government raise no objection to this. -

Mr. President (The Honourable Sir Abdur Ruhim); The questlon s

“That in purt (%) of sub-clause (n) of clause D of the’ mhln the Proviso ‘4o the
pmpucd clawse (iv), after the words ‘deducted under section ‘18" the words ‘or eblu
is an t for the payee in British India who may be asseased. mder section 43'
inserted.” .

The moﬁon was adopted.

Dr. P. N. Banerjsa: Sir, there is 8 mispript in my amendment No. 346,

—for the word ‘‘particularly’’ there should be substituted the word
“‘partly”’. B8ir, I move:

“That m‘nﬂ {#58) of aub-clu- (a) of clause 9.0f the Bill, in the proptmed clause
(vii), after words- ‘the p u wholly’ the words ‘or where the property ia
let out in partn, pm-tly he mse.rte

There is very littls to be said on ‘..hm matter. The Bill says that an
allowance will be grunted only when the property is wholly vaeant, hut
that is not fair. The property may be divided into many paris. A house
in Calcutta is very often divided into a number of rooms and these yooms
sre let out separately, und if any part of the house is vacynt, then there
should be u propor tional deduction from the computatm of. i“ mnnal
value. That is all I want. oA

Mr. Presideat (The Honourable Sir Abdur - Rahim): Amendmeul
moved : v

Thnt. in part tiii) of suli-clause (a) of clause 9 of the Bill, in the proposed clause
{ml], words ‘the Pl.‘opeﬂéy 15 wholly' the words' ‘or where the progaty is
et out in parts. purtly’ be 1userted." X

g

Mr. Manu Subedar (Indian Merchants' Chamber and Bureau: Indian
Commerce): 8ir, T beg to support this amendment. I did not press one
standing in my name becouse we consider that this amendment is more
comprchensive. With regard to the peint that the properby may he vacant
for a period of time, such vacancy is at present under the present income-
tax adminigstration recognized, hut the wording which was in: the original
Bill was somewhat misleading so far as property twhich is Jet out in sectiots

- wasg concerrad. In large urban cities llll(’ Bombayv there is hardly ever one
occupier. The case where the whole propertv is occupied is the more
infrequent case: the general phenomenon is that there is more than one
tenant, and it often happens that while one part of the property is being
kept continuously oceupied, snother part mav be vacant either for a short
period or for a long period. Those of us who have had to-deal with income-
tax authorities in these matters fmust cohfess that we havé had oconsider-
sble difficulty, occasionally with both mumnicipnl as welt ‘as income-tax
authontles, and in order that there may be so doubt so far as such property
ia concerned, I comgider that this amendwient in necessary. With. regsrd
to the wording, the word ‘‘wholly’’ which we' ‘are mio@Mying hers was
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capable of being applied only to the petiod of time or it was capable of
heing applied only to the structure as a-whole. What we are now provi-
ding specifically is that if the property is vacant for a few months or, in the
alternative some portion of the property is vacant, allowance will be made
accordingly and for each different section as the case may be..

8ir Muhammad Yamin Khan: Sir. when this amendment was made in
Select Committee, exactly this was the idea which has been explained by
my Honourable friend, Mr. Manu Subedar. This has been explained, and
I do not think that the wording of the section goes against this idea,
because the words which are used here are ‘‘wholly unoccupied’’. This
does not mean that the whole property is unoccupied, but it means that the
property is not in any manner occupied, and whether it is a portion of the
property or not, if the property is let out in parts, even that part must not
remain in the occupation of the owner,—for instance, he may be going
for something like a few weeks leaving his luggage here, and he may then
say that this property has been unoccupied. Or he may say, ‘I have gone
out for a week-end and this week-end may be deducted as a vacancy’'.
That was why the word ‘‘wholly’’ was used, but now it appears that the
word ‘‘wholly” has been greatly misunderstood and I think there may even
be difficulty in some cases. For the purpose, then, of making the law in
such a manner that it may be properly understood by the income-tax officer,
this amendment must be supported and this amendment must remain,
and that makes the same point clear which was the real object of the
Select Committee.

Mr. Bhulabhai J. Desai: Sir, one is not generallv allowed disclosure of
what happened in a Select Committee, but as myv Honourable friend him-
self has waived the point, this gift is entirely due to mv Honourable friend.
The real difficulty is this. Propertv in the ordinarv sense of the term may
consist either of one tenement or more than one tenement. nii what mv
Honourable friend probably wanted was that in case anyv of the tenements
is vacant, that is what he wanted to provide for. He wanted to say that
if the property is wholly unoccupied, 8o long as one tenement is occupied,
he has got exactly the reverse of what he wants. But T quite agree that
in so far as the language of the present amendment is concerned, the
words “‘in parte’” is equally unhappv. Supporing a servants’ rcom i
unoccupied, what is to happen? What is reallv intended is where the
property is wholly unoccupied by more than one tenement, anv such tene-
ment is unoccupied, and that is intended and we will try to do something
which really expresses our meaning.

The Assemblv then adjourned till Fleven of the Clock on Thursday, the
1st December, 1088.
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