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LEGISLATIVE ASSEMBLY
Thursday, 81st March, 1938.

The Assembly met in the Assembiy Chamber .of -the Qduncil House at
Eleven of the Clock, Mr. President (The Honoursble Sir Abdur Rahim)
in the Chair. < o o

STARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWERS.
MANUFACTURE OF AMMUNITION IN RAlLwAY WORKSHOPS.

1116. *Prof. N. G. Rangs: (a) Will the Honourable: Member for Rail-
ways be pleased to state if it is & fact that in the Great War of 1914—18
_ ghell-cases were manufactured in the Ajmer and Matunga railway work-
shops ? '

(b) Will Governmnent lay on the table a complete list of those Indian
railvay workshops where auny part or parts of ammunition were manu-
factured during 1914—187? ,

(¢) Will Government state whether any of the Indian railway work-
shops are equipped today with any special machinery, or technical per-
sonnel, to meet an emergency demand for the manufacture of any war
equipment ?

The Hounourable 8ir Thorias Stewart: (a) During the Great War of
1914—18 shell cases were manufactured irx the Bombay, Baroda and Cen-
tral India Railway Workshops at Ajmer.” The construction of the Great
Indian Peninsula Railway Workshop at Matungs wes at that time insuffi-
ciently advanced to permit of its utilisation for the manufacture of muni-
tions.

(b) I lay on the table a list of fifteen Indian Railway workshops in
which the manufacture of shell cases was undertaken during 1914—18. A
list of all the Indian Railway workshops in which any part or parts of
ammunition were manufactured would embrace the names of practically
every Railway workshop in India at that time.

(c) Railway workshops are not equipped with special machinery for:
the manufacture of munitions, but the plant and technical personnel can,
in an emergerey, he utilised for the manufacture of war equipment.

dist of fifteen Indian Railway Workshops in which the Manufacture of Shell (ases
wag undertaken during 191}—18.

. Kharagpur, Bengal Nagpur Railway. .

Lahore, l.ocomotive, North Western Railway.

Lahore, Carriage and Wagon, North Western Railway.

. Lucknow, Qudh & Rohilkhand Railway.

- Kanchrapara, Ensterri Bengal Railway.

. Jamalpur, East Indian Railway,

. Lillooah, East Indian Railway.

Parel, Great Indian Peninsula Railway.

. Jhansi, Great Indian Peninsula Railway.

. Parel, Bombay, Baroda and Central India Railwavs. .
. Ajmer, Locomotive, Bombay, Baroda and Central India Rallwax.

12. Ajmer, Carriage and Wagon, Bomhay, Baroda and Central Indfan Railway.
. Perambur, Madras and Southern Mahratta Railway:

14. ‘Hubli, Madras and Southern Mahratts Railway.

15. Negapatam, Seuth Indian Railway.
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Mr. Manu Subedar: Will the Honourable Member state whether any
steps have been taken to get private workshops adapted to the production
of defence materials in the event of an emergency?

The Honourable Sir Thomas Stewart: That question, I submit, does
not arise out of my answer.

Prot. N. G. Ranga: What is the total approximate capital outlay that

is needed in order to equip a railway workshop for the manufacture of war .
madterials ?

The Honourable Sir Thomas Stewart: 1 shall require notice of that
question.

INTRODUCTION OF RETURN AND SEASON TICKETS FOR VENDORS ON THE ASSAM
BENGAL RAlLwaAy. *

1117. *Prof. N. @G. Ranga: (a) Will the Honourable Member for Rail-
ways be pleased to state if Governmnent are aware of the fact that the
Assam Déngal Railway authorities have introduced return and season
tickets for produce vendors living in the Chittagong suburbs?

(b) Do Governmment propose to give siwilar trials of concession tickets
to produce vendors living in the suburbs of all the important towns in
India, with a view to stimulating the production and sale of milk,
vegetables and other commodities consumed by the city-dwellers?

The Honourable Sir Thomas Stewart: (a) Government have seen u
notification issued by the Assam Bengal Railway Administration intro-
ducing third class day return market tickets for produce vendors from
three stations to Chittagong at two single journey fares with a free allow-
ance of 13 maunds of market produce on the outward journey. Ag regards
season tickets, these ure issued generully over the Assam Bengnl Railway
svstem and are not restricted to produce vendors. ’

(b) Other Railways, such as the Eastern Bengal, East Indian, Great
Indian Peninsula, Madras and Southern Mahratta and South Indian,
issue season tickets generally and also produce or market vendors’ tickets
on certain sections where, in the opinion of the Administration, this ar-
rangement can be reasonably justified.

CANCELLATION OF THE EXAMINATION FOR RECRUITMENT 0OF TELEPHONE.
OPERATORS HELD AT FEROZEPORF.

1118. *Mr. Sham Lal: (a) Will the Honourable Member for Communi-
cations be pleased to state if it i8 a fact that a competitive examination

of the telephone operators was held at Ferozepore on the 25th March,
1987?

(b) Is it a fact that some of those who passed that examination have
been working as temporary telephone operators since then?

(¢) Was it understood that these persons would be confirmed in their
poste in course of time?

(d) Is it & fact that the Director General, Posts and Telegraphs, has
now issued a circular to D. E. T., Ferozepore, that the examination
previously held is cancelled and all the candidates should pass another:
competitive examination conducted hv the Postmaster General?
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(e) What are the reasons for cancelling the previous examination s
(f) Are Government aware that this circular has involved great hard-
ship and caused great resentment among the temporary hands who have
been serving for the last one year?
- (g) Are Government prepared to reconsider their decision and confirm
the temporary hands in their posts?

The Honourable Sir Thomas Stewart: (a) The examination referred to
was a local test held by the Divisional Engineer, Telegraphs, Ferozepore,
to select suitable candidates for the approved list for employmnent as tele-
phone operators.

(b) Yes.

(c) No. They were clearly told that they were appointed on a tempo-
rary basis and given to understand that they would have no claim to
permanent appointment. -

(d) No orders cancelling the examination held by the Divisional kKngin-
eer, Telegraphs, Ferozepore, were issued by the Director General. The
prevailing methods of recruitinent of telephone operators were replaced by
a new system of recruitment by means of an open competitive examina- *
tion to be held by the Head of the Circle. The new examination was
announced in the Punjab gnd North-West Frontier Circle on the 8th June,
1987, and all candidates who were not permanently provided for before
that date were required, if eligible, to appear at the examination. This
applied equally to the temporary operators.

(e) Does not arise in view of the reply to part (d).

(f) No Sir. Government have granted to temporary operators an op-
portunity to appear at the next examination under the new rules by waiv-
ing the age limit in their favour.

(g) No.

CONSTRUCTION AND REFPAIRS OF AEROPLANES IN INDIA.

1119. *Mr. Manu Subedar: Will the Honourable Member for Coifi-
munications state:

(a) whether Government have inquired into the availability of
materials required for (i) construction, and (ii) repairs, of
wroplanes in India;

(b) whether any difficulty has been found in this matter;

(c) whether Government have communicated with any business
firms for (i) construction, and (ii) repairs, and, if so, what is
the outcome of those negotiations;

(d) if the reply to part (c) be in the negative, whether Government
propose to make inquiries and set up a small departmental
committee to open such negotiations in order to find out the
possibilities; and

(e) what the official attitude of Government is after considering the
position of air force in the defence, regarding the possibility
%f dsecuring the establishment of mroplanes manufactured im
ndia ?

A2
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The Honourable Sir Thomas Stewart: (a) No.

(b) Does not arise.

(e) No.

(d) No.

(e) Government would welcome the establishment of an aeroplane
manufacturing industry in India.

Mr. Manu Subedar: Have Government made any investigation as to
whether any Indian materials can be used either now or in the future for
the manufacture of aeroplanes?

The Honourable Sir Thomas Stewart: I said, no.
Mr. Manu Subedar: Do Government propose to makk »sti'ch an investi-
gation? - v e

The Honourable Sir Thomas Stewart: They are of opinion ut present
that such am investigation would be entirely useless. .

*  Mr. Manu Subedar: Will this problem be entrusted to the Industrial
Research Bureau?

The Honourable Sir Thomas Stewart: 1 have not announced any inten-
tion of undertaking any inquiry at all. *

TENDERS FOR TRANSMITTING EQUIPMENT FOR BROADOASTING.

1120. *Mr. Manu Subedar: Will the Honourable Member for (om-
tnunications state with regard to his answer to starred question No. 571
on the 2nd March, 1938:

(a) full particulars of the limited tenders for transmitting equip-
ment for broadeasting, which were called, including the date
of the call of the tenders, the date of submission, and the
dute of decision thereon; :

(b) who took the decision for the orders to be placed where they
were placed; and .

(¢) whether Government have made an inquiry that the purchases
made in this manner were not disadvantageous to India and
were in the cheapest market?

The Honourable Sir Thomas Stewart: (a) and (b). The Honourable
Member is referred to the reply I gave to his starred question No. 1080 on
28th March, 1938, in this House. The High Commissioner sent a detailed
report on the tenders received from the two firms. Tt is a lengthy report
and I do not think it will serve any useful purpose to lay it on the table.
The Government of India asked the High Commissioner by telegram to
call for restricted tenders on the 28th November, 1984; the last date for
the receipt of tenders was the 14th December, 1934. The Government of
Tndia decided, on the recommendation of the High Commissioner, to
aecept Messrs. Marconi's tender on the 29th December, 1984, and issued
directions accordingly.

(c). In the circumstances which I have explained, vés.

Mr. Manu Subedar: Arc Government satisfied that that was the

cheapest purchase?
The Honourable Sir Thomas Stewart: Yes, Sir.
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STARRE):
DIANISATION OF PoRT TRUSTS.
11 ULAR Zodar: () With reference to the Honourable
Mer'bﬂ' *Mr. Manscations reply to starred question No. 578, on the
1 ry for Comy, Will he lay on the table a copy of the circular sent
out 0':1 fgarch, J of Indianisation of Port Trusts?
(b) F © 8ubm were representations received subsequeut to the issue of
rom .
the cirremm‘:lr _
(s-i8Ve any representation been received in regard to the appoint-
et of the Chairman of any of the Port Trusts and, i particular, of the
sort Trusts in Karachi and in Bombay ?

(d) What reply have Government given to these representations?

(e) Are Government prepared to define their policy in the matter of
the appointment of the Chairman of Port Trusts, lagring down the econdi-
tions, under which alone Indians would be employed?

The Honourable Sir Thomas Stewart: (a) .1 would invite the attention
of the Honourable Member to the reply given by ime on the 28th March,
1938, to part (a) of his question N6. 1029. A copy of the_ circular issued
in April, 1988, was laid on the table of the House in reply to part (g} of
question No. 156 asked by the Honourable Mr. IBasanta Kumar Das on

the 6th September, 1935.

(b) Among others from ‘he Indian Merchants' Chamber, Bombay, the
Buyers and Shippers’ Chamber, Karachi, the Karachi Indian Merchants’
Association and the Federation of Indiun Chambers of Commerce and
Industry.

(c) Yes.

(d) Thev have been acknowledged.

(e) No, Sir. Government are not preparcd to adopt any poliecy which
will make it incumbent on them to fill these appointments on racial
grounds alone.

Mr. Manu Subedar: With regard to clause (e) of the question, was any
representation received from the Government of Bombay? :

The Honourahble Sir Thomas Stewart: So far as 1 am aware, no.

Mr. K. Ahmed: Is it not u fact that yesierday's newspapers published
the news of the appointment of an Indian gentleman us Chairman of th
Bombay Port Trust? :

*
The Honourable SBir Thomas Stewart: So far as I am aware, no.

MANNER OF ASCERTAINING OPINIONS ON BIrLrs, ETC.. FROM PUBLIC AND
SeM1-PUBLI0 BoDIES,

1122. *Mr. Manu Subedar: Will the Honourahle Member for Com-
mynications state:

(a) whether in addressing communications to the Secretaries or
Chairman of public and semi-public hndies, Government
address them in their capacity as representatives of such
bodies or in their individual capacity :
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(b) whether in forwarding to such Secret. .
or other references for opinion, Gove ‘v the views
of the said Secretaries or Chairmen ?nﬂ?‘ifg’ugﬁ;lrgr vieewn' a8
representing the views of the Body in,que oo -

¢) whether the Bill to control the Coastal Traffic of . t

© through the Government of Bombay, for theT??glgi::sofs e&e,
Chairmen of the Bombay Port Trust; and. if so, “.ather any

i opinion was received in reply; C

(d) if the reply to part (c) be in the affirmative, whether the. . .q
opiniow was the individual opinion of the Chairman, or t.
collective opinion of the Port Trust, as representing’ the view‘fx‘(
of the Board of the Bombay Port Trust; )

(e) if it was only the individual opinion of the Chairman, whether *
Government propose to make it clear to him for his future
+ guidance that in such matters Government always desire the
opinion of the Bodyv concerned; and

(f) whether Government propose to issue similar instructions to
heads of all such public bodies and semi-public bodies so as
to remove any possible misunderstandings in the matter?

The Honourable Sir Thomas Stewart: (a) and (b). Ordinarily an
official communication to the Chairman or Secretary of a public or semi-
public body is addressed to him in his representative official capacity and
any expression of opinion that is nsked for or is given is regarded as the
-opinion of the body he represents.

(c) to (f). These questions fall within the sphere of the Commerce De-
partment to whom I understand theyv have also been addressed. They will
be answered in due course T take it bv my Honourable friend, the Com-
‘merce Secretary.

es or Chairmen Bills

Mr. Manu Subedar: The question of course is for the Honourable
Member who has replied and with vour permission, Sir. 1 should like to
ask specifically whether with regard to this Constal I'raffic Bill the inform-

-ation received was regarded as the opinion of the Chairman or the opinion
of the whole Board.

The Honourable Sir Thomas Stewart: The opinion was submitted to
the Copnmerce Department .and T suggest that the Honourable Member
addresses his question to that department.

BEGGAR NUISANCE TO TRAVELLERS INSIDE THE RAILWAY PRECINOTS.

1128. *Mr. Manu Bubedar: Will the Henourable Member for Com-
aunications state :

(a) whether Government have satisfied themselves that they have
got full legal rights to prosecute any trespassers, whether
such trespassers are using railway platforms or railway perma-
nent way, for purposes of begging ér otherwise;

(b) whether any prosecutions have taken place for beggary;
(¢) what sort of punishments are given at present ;

(d) whether Government are advised that the law at the present
moment in this respect is not adequate; and
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(e) what ste‘# Government have taken to reduce the beggar
nuigc ste to travellers inside the railway precincts?

The nono-a;;&. Sir Thomas Stewart: (a) Yes.

(b) and 4)’ Government have no information: the matter being one
for local ?Away officials to take cognizance of as and when occasion
ariges. s

L) No.

(e) No action was necessary, as Government were aware that Railway
~Adm1mstratxons were taking such steps as they considered expedient to
deal with the situation. I will, however, as already stated in my reply to
the Honourable Member's supplementaries in connection with his question
No. 721 on the 8th March, 1988, draw their attention to the desirability of
improving matters in this respect.

Seth @ovind Das: Are Government aware that this beggary is increas-
ing on account of the economic policv of Government and on account of
increasing unemployment. ~

The Honourable Sir Thomas Stewart: No.
Mr., Lalchand Navalrai: Ts the Honourable Member aware that th:-ese

beggars are allowed on the platform, out of pity, by the station staff
themselves?

The Honourable Sir Thomas Stewart: I can easily believe that this is
the reason why beggars are allowed on the platform.

Mr. Badri Dutt Pande: Is it a fact that this nuisance of beggary is the
greatest on the Rohilkhand Kumaon Railway ?

The Honourable Sir Thomas Stewart: I am not aware of it.

Mr. Lalchand Navalrai: Is the Honourable Member going to issue a
circular to Station Masters through Agents not to allow beggars in as they
are causing great inconvenience and are a nuisance to passengers?

The Homnourable Sir Thomas Stewart: 1 refer him to my reply to part
(o) of this question.

Mr. N. M. Joshi: May 1 ask whether Government will make a re-
presentatlon to Provincial Governments for providing poor houses or other
institutions for these beggars?

The Honourable Sir “Thomas Stewart: No, Sir, I do not think that is
the function of this Government.

Mr. Badri Dutt Pande: Are they running special trains for the free
«carriage of sadhus to Hardwar? :

Mr. President (The Honourable Sir Abdur Rahim): That does not arise.
CONSTRUCTION OF AN OVERBRIDGE AT GONDIA RAILWAY STA1ION.

1124. *Mr. Govind V., Deshmukh: With reference to starred question
No. 398, put on the 21st February, 1988, relating to the construction of an
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overbridge at Gondia railway station, will the Hor."""rable Member for
Railways please state: 15: -
(s) if any reminder was sent to the Central Provasi Gu;:an?mnt
in connection with the railway inquiry of 192w, Se o n
answer to part (d) of the question referred to a:iq

why not;

(b) if his attention is drawn to the reply given by t.h‘e‘le'hwt'mr
Provinces (:overnment to & question put mn the Prove. ™2
Assembly that “‘no reply was sent to this enquiry, the mat.nd
having been apparently dropped’’;

(e) if the matterr of constructing an ‘overbridge 15 dropped; if so,
what are the grounds for this action;

; if not,

14

(d) what would be the cost of constructing the overbridge; and

(e) if the Bengsal Nagpur Railway or the Central Government pro-
pose to bear it; if not, why not?

The Honourable Sir Thomas Stewart: (a) and (¢). (Government have
no information, but as the question was originally raised by the Director
of Industries, Central Provinces Government, it would appear that it is
for them to pursue it. Copies of all oorrespm]dence on the matter were
sent to them in April, 1987.

(b) No.

(d) Government have no information.

(e) The cost would be divisible between the Bengal Nagpur Railway
and the local authorities.

Mr, Govind V. Deshmukh: Will the (entral Government hear a part of
the cost of the overbridge?

The Honourable Sir Thomas Stewart: No, Bir.
Mr. Govind V. Deshmukh: Why not?

The Honourable Sir Thomas Stewart: Because we have nothing to do
with it.
CONSIDERATION OF THE VOTE OF THE CENTRAL LEGISLATIVE ASSEMBLY ON

THE MANUFACTURE OF LOCOMOTIVES AND BOILERS,

$1125. *Mr. T. S. Avinashilingam Ohettiar: Will the Honourable the
Railway Member state:

(a) whether Government considered the vate of this House during
the Railway Budget discussions this year over the matter of
the manufacture of locomotives and boilers; and

(b) if so, what is the result of the consideration?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) Government do not propose to embark on the scheme of manu-
facturing either locomotives or boilers in India.

+ Answer to this question laid on the table, the questioner being absent.
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CONSTRUOTION | ; mxy JsHURDI-PABNA-SADHUGUNJ RaiLwsy Ling.

+1126. *Mr. oyni Ohandra Datta: Will the Hoﬁourable' Member in
aharge of Ba;l.c'l_ s be pleased to state: .

(8) vl‘t"J‘ﬁher on the 6th February, 1922 a resolution for the con-

- % struction of the Ishurdi-Pabna-Sadhugunj line was moved in

the then Bengal Legislative Council and was accepted on
behalf of the Government of Bengal;

2
{ (b) whether in pursuance of that resolution the Government of

- /"‘E’ Bengal recommended to the Government of India the-

’

/

-

.

- _construction of the said line;
el

(c) whether it is a fact .that the Government of India informed the
‘Government of Bengal that the construction of this line:
depended on the adequacy of finance;

(d) whether Government are prepared to direct the Agent, Eastern
Bengal Railway, to make an alternative alignment for the
project, from Ishurdi station to Pabna town via the big
cattle market, Arabkhola, and then following the Pabna-
Rajshahi Road through Madhupur, Dapunia and Cossipur,
as this alignment will not only avoid motor competition but
will pass through a densely populated area and trade marts
and consequently lead to increased earnings from both:
coachings and oods;

{e) whether Government have recently received representations
from (i) Pabna Mahajan Samity, (ii) Pabna Bar Association.
(iii) Municipal Commissioners of Pabna, and (iv) President
of a public meeting held at Pabna on the 28rd January,
1938, urging the construction of thie project; and

(f) whether Government are prepared to direct the Agent, Eastern
Bengal Railway, to muke a detailed investigation and, on
an examination of his report, to consider the advisability of
sanctioning its -onstruction at an early date?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) Yes, with the qualification that the Government of India should be
in a position to allot funds for new econstruction.

(¢) In 1926 the Government of India informed the Government of
Bengal that, in view of the poor financial prospects of the project, it would
be held in abeyance, and in 1930 they informed that Government that the
project would be shelved indefinitely as unremunerative.

(d) and (f). Government do not consider that the reports already
received warrant further investigation, unless the Provincial Government
ask for it. It seems probable that the latter would have to be prepared
to guarantee the project against loss, if it were to be constructed.

(e) Representations have been received from those mentioned in the
question, with the exception that nothing appears to bave come from the:
Pabna Bar Association,

+ Answer to this question laid on the iable, the questioner heing absent.
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CONSTRUCTION OF THE ISHURDI-PABNA-SADHUGUNKIALWAY Livg

'1127. *Mr. Akhil Ohandra Datta: (1) Will the H\.i,'?““!ﬂe Member
in charge of Railways be pleased to state whether intel $¥840n8 reggrq.
ing the construction of the Ishurdi-Pabna-Sadhugunj RaL'lV line wepe

put in the Tmperial Tegislative Council by several Honoura\‘\Memben
in 1920?

(b) Ts it a fact that late Colonel S8ir William Waghorn, Presias of
Railway Board in 19021, advised Mr. J. Choudburi, M.L.A., then |
presenting Rajshahi and Chittagong Division in the Assembly, that Gov
ernment were prepared to permit the construction of - this line, if a
company was flonted to raise necessary funds for its construction, or if
it could raise the advance loan to Government at an interest of 6 to 6%
per oent. and that, except those courses, there was no ‘other way for
speedy construction of this line?

(c) Is it & fact that a proposal for the construction of this line by

private enterprise was forwarded to the Government of Bengal by the

. ‘Commissioner of the Rajshahi Division in 1924, but that it was turned
-down by the Government of India?

(d) Is it a fact that the value of lands to be acquired for this project
‘has considerably gone down since 1914-15, labour has become cheaper and
prices of materials have also fallen since then?

(e) Is it also u fact that owing to the shifting of the river Lower Ganges
(Padma), at a considerable distance from Pabna town and other import-
-ant marts, the intense competition apprehended in the reviseq traffic report
of the project prepared in 1925 no longer exist now?

(f) Is it a fact that since the ycar 1914-15, the river Ichhamati, Barnoi
and also the Santhia Jola on the proposed alignment have been much
filled up and become nurrowed down, and that on account of the.items
mentioned in part (d) above, the cost of bridges and culverts also will be
-comparatively much lower now than that estimated in 1914-15?

The Honourable Sir Thomas Stewart: (a) Yes.

(1) Government have no record of this.

éc) Yes. Government did not anticipate any difficulty in providing
fun

s themselves, were the project to prove sufficiently remunerative to
justify construetion,

(d) Government cannot sayv without un investigation being made.
(e) No. Competitive activity still exists.

(f) Government do not comsider that the project appears to be suffi-

-ciently remunerative to justify the further investigation which would be
required bhefore this question could be answered.

ATTENDANCE IN OFrICE ON SUNDAYS AND HoLIDAYS BY THR STA¥F OF THE
RaiLway CLEARING AccoUuNTs OFFICE.

$1128.*Maulvi SByed Murtuza Sahib Bahadur: (a) Will the Honour-
able Member for Railways pleuse state if it is a fact that in order to have

+ Answer to this question laid on the table, the ‘questioner being absent.
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_ned on due dates, the stuff of the Railway Clearing Accounts
the work fit ;5 1eing compelled to sit Inte hours and to attend office on

Office, Del} including Sundays?

all holiday )
*rZvernment aware of the fact that there is great resentment

(}) A 4aff who are being made to attend office on communal holi-
among .

days?, © o
~Are Government prepared to hold -un enquiry into the above and

ta).a(auita.ble action against those responsible?
The Honourable Bir Thomas Stewart: (a) The answer is in the negative.
+ except that, during the recent Muharram and Holi holidays which fell
during a period when certain changes in accounts procedure were being
introduced, a part of the staff was asked to attend. But no one was asked
to attend on a holiday relating to his community; and everyone who
attended has been or will be compensated for by extra casual leave.

(b) No.
(¢) The Government see no need for an enquiry.

ATTENDANCE IN OFFICE ON SUNDAYS AND HOLIDAYS BY THE STAFF OF THE
RAILWAY CLEARING ACCOUNTS OFFICE.

+1129. *Maulvi Syed Murtuza Sahib Bahadur: (a) Will the Honourable
Member for Railways please state the number of the staff of the Railway
Clearing Accounts Office, Delhi. who attended office on the 11th, 12th and
15th March, 1938, which were, closed holidays?

(b) Is it a fact that the supervising staff have given an undertaking
that the work in the officc under the new method shall be finished on due
dates with the present staff?

(c) Have Government considered whether the present staft is sufficient
to cope with the increased volume of work under the new seheme (Grand
Summary Method)?

(d) If the replies to parts (u), (b) and (¢) be in the affinuntive, do
Government propose to increuse the staff of that office?

The Honourable Sir Thomas Stewart: (a) The numbers are as follows:

Those who attended on the 11th instant 578.
Those who attended on the 12th instant 548.
Those who attended on the 15th instant 107.

(b) No.

(c) No: the staff was only re-fixed recently by the Controlier of Rail-
way Accounts under his own powers aft r taking into account the changes
in procedure necessitated by the new scheme. These changes, T am ad-
vised, do not add to the work taken as a whole.

(d) For reasons unconnected with the new scheme, viz., the growth of
traffic and increased number of invoices and other documents handled, the
Director has recently asked for extra staff and the Controller of Railway
Accounts who is examining the proposals will pass orders on them shortly.

t Answer to this question laid on the table, the questioner heing absent.
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ATTENDANCE IN OFFICE ON SUNDAYS AND HOLIDAYS BY tHE ‘¥¥TAFP OF THR
RanLwaY CLEARING ACOOUNTS OFFICE. e

'1130. *Mr. Govind V. Deshmukh: Will the Honouruble ®8lember for
Railways please state: ‘ lin .

Ly

(a) if it is a fact that Mr. K. R. 8. Rau, u former Director f Rail-
way Clearing Accounts Office, issued orders in 1981 ‘that a
register be maintained in all the sections of the office wfor
recording attendance of the staff on holidays and after oi. Q:\‘

- hours; L "

(b) if it is a fact thut he had ulso issued ordery’ that the staff °
attending office on Sundays and other holidays be given
compensatory leave during the next week in which the
Sunday or holiday was attended;

(c) if the reply to parts (a) and (b) above be in the affirmative, why
the practice has been discontinued, und whether Govern-
ment propose to introduce the same; and

(d) if it is also a fact that since the introduction of the  Grand
Summary Method in the above office (Railway Clearing

' Accounts Office) the staff is being compelled to attend office
on Sunday and other holidays without the Director’s orders
and without being compensated for?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) No. ’

(¢) The register referred to was discontinued us it involved work incom-
mensurate with its utility; and Government sec no reason to re-introduce
it.

(d) No.

DETENTION OF ONE ABDUL RAHMAN JAN IN SAUGOR.
1181. *S8eth Govind Das: Will the Foreign Secrctary please state:
(a) whether one Abdul Rahman Jan is under Government custody
in Saugor; Central Provinces;
(b) since when he has been either in jail or in Governraent custody ;
(c) his offence and under what law he is under detention;
(d) whether Government propoge to consider hir case for releasing
him;
(e) if not, the reasons of Government for not doing so; and
(f) whether he is an Afghan subject and whether Government consi-
der the allowance given to him adequate?
8ir Aubrey Metcalfe: (a) Yes.
(b) Since 1988.

(¢) He is detained under Regulation I1I of 1818 to prevent him from
intriguing against the Afghan Governme 't while in Indis.

(d) Government hope to arrange his release shortly.
(e) Does not arise.
(f) Yes. n .o

o
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Seth @ovind Das: Who is bearing the expenditure in connection with
his detention?

Sir Aubrey Metcalfe: The expenses of his detention are haing borne by
the Govérnment which has placed him under restriction, that i is, the Gov-
ernment of India.

RECERUITMENT OF ASSAMESE IN PLACE OF GURKHAS TO THE AssaM RiIrLEs.

1182. *Mr, Amarendrs Nath Ohattopadhyaya (on -behalf of Mr.
XKuladhar Chalih?: Will the Foreign Secretary please state:

(a) whether Government have ceased recruiting Gurkhas from
Kuraghat Recrniting Camp in Darjeeling to the Assam
Rifles;

(b) owing to recent rumours of attack on the Eastern Frontier by

foreign powers, whether Government propose to raise new
battalions of the Assam Rifles entirely of Assamese;

(c) whether Government have considered the idea of eliminating
Gurkhas entirely from the Assam Rifles; and

(d) whether (fovernment have considered any proposal of having
a recruiting centre in Upper Assam for recruitment to the
Assam Rifles from the following castes:—Chowdangs,
Kacharis, Thangals, Chutias, Deoris, Miris, Mikirs, Aotonias,
Keots, Kalitas and Ahomas?

Sir Aubrey Metcalfe: (a)—(c). No.

(d) Recruiting parties are sent out in Assam with u view to enlisting
sultable persons for the Assam TRifles irrespective of castes.

FrEIGHT RATE ON PoTaTOES NN THE EASTERN BENGAL RalLway,

1183. *Mr. Amarendra Nath Ohattopadhyaya (on behalf of Mr.
Kuladhar Chaliha): Will the Honourable Member for Railways please
-atate:

(a) the freight charged per maund of potatoes from 8hillong to
Gauhnti, a distance of 64 miles, and the freight charged
from Gauhati to Caleutta by the Fastern Bengal State 'Rm]
way; and

(b) whether Gmrernmr:nt are prepared to ask the carrying company
and the railways concerned to charge the same rate -for
potatoes as they charge for fruit and vegetables?

.The Honourable Sir Thomas Stewart: (a) Shillong lr» Gauhati Re. -/8/-
Gauhsti to Calcutta Re. -/8/8,

(b) Government do not understand why the Honourable Member
suggesta an enhancement in the rates for potntms which are at present
lower than those for fruit and vegetables, They will, however, convey the
-anggeation to the Railwavs eoneverned for congideration.



HBLECTION OF MEMBERS TO THE CENTRAL ADVISORY COUNCIL
FOR RATLWAYS.

Mr. President (The Honourable Sir Abdur Rehim): I have to inform the
Assembly that the following non-official Members have been elected to serve:
on the Central Advisory Council for Railways, namely:

1. Mr. Kuladhar Chalihs;

2. Dr. Sir Ziauddin Ahmed;

3. Mr. B. B. Varma;

4. Mr. Lalchand Navalrai;

5. Babu Baijnath Bajoria; and &
8. Lieut.-Colonel Sir Henry Gidney.

ELECTION OF A MEMBER T0 THE GOVERNING BODY OF THE
INDIAN RESEARCH FUND ASSOCIATION.

Mr. President (The Honourable Sir Abdur Rahim): T have to inform the-
Assembly that up to 12 noon on Wednesday, the 30th March, 1938, the time
appointed for receiving nominations for the Governing Body of the Indian
Research Fund Association only one nomivation was received. As there
is only one vacancey, 1 declare Dr. GG. V. Deshmukh to be duly elected.

THE CODE OF CRIMINAL PROCEDURE (AMENDMENT) BITLL.

(AMENDMENT OF SECTION 167.)

Mr. President (The Honourable Sir Abdur Rahim): The House will now
resume further consideration of the following motion moved by Sardar Sant

Singh, on the 16th Fcbruary, 1938:

“That the Bill further to amend the Code of Criminal Procedure, 1898 (Amendment
of section 167) be circulated for the purpose of eliciting opinion thereon.”

Mr, Lalchand Navalrai (8ind, Non-Muharmnmadan Rural): T was in pos-
session of the House on the last occasion, and I have to econtinue my
speech. This Bill has been introduced by my friend, Sardar Sant Singh,
in order to amend section 167 of the Criminal Procedure Code. Section 167
ofi the Criminal Procedure Code requires that, when an accused person is
brought before a Court by the police for remand, the remand has to be
given by a magistrate under certain eonditions stated in section 167. 1t is.
better to understand first how the accused is brought before u magistrate.
This is necessary for the non-lawyer element of the House in order to judge:-
whether this Bill will remove the difficulty that is prevalent at present. Sir,
under section 54 of the Criminal Procedure Code, the police has got power:
in cognisable cases, on receiving a complaint or even on reasonable suspicion,
of a cagnizable offencc to arrest a person. The next stage is that the
police ean keep the accused person in their custody only for 24 hours and
no more; byt if for certuin reasons it becomes necessary for the poliee to
get a remand or to get further time, they are bound under section 167 of
the Criminal Procedure Code to put him before u Court. Now that is
being done, the accused is brought before a Court, but difficulties have
srisen in practice, which this Bill wants to remove.

{ 2450 )
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The first is with respect to the accused being brought before u magistrate
in the open Court. At present the practice, as has been shown by the pre-
vious speakers. in Punjab especially, is that the accused person is taken
before a magistrate either in his chambers or in camera or at his own house.
It is also complained that the accused is being taken before a magistrate
at a time when he would not ordinarily be in Court. The reason for that
is quite plain and we know why it happens. Now, if the accused is taken
before a magistrate in an open Court, then the magistrate or the police
cannot do any wrong which somne of them at present are addicted to. What
the police do is this: they have no evidence against a man: yet they arrest
him on pretext of a reasonable suspicion because that is the law at present—-
it requires to be amended and it may be amended hereafter—bhut at present,
having arrested him, they.feel in their mind that there is no evidence for
the man to be sent before a magistrate for actual trial and therefore they
go to a magistrate—and we know that some of these first class magistrates
are called police magistrates: so the police officer goes to the-police magis-
trate and you can understand whether there will be any difficultv at all
in getting a remand; in practice remands are given as a matter of course;
the section no doubt requires that he has to record his reasons,” but does
he do it? If he does it, what does he say? The police officer tells him
that the investigation is not yet complete; time is required; and if vou are-
not going to give time there will be failure of justice. The magistrate gives
that remand and that remand can be given up to a period of 15 days.
Then what happens? Time has been given to him to make further investi-
gations, and generally what we find is that they fish out evidence or extort
confession from the person who is in the lock-up and within those 15 days
they get their object fulfilled. What this Bill wants is that ordinarily the:
sccused person shouid be brought before the isegistrate in hig open Court.
“Ordinary Court’’ would mean where he ordinarily holds his Court.

The other day Mr. Thorne objected to this Bill on behalf of the Govern-
ment and I could not understand why Government should feel in any way
hampered by this Bill. On the contrary, they should help in justice being
done and in curbing the vagaries of the police which are well known. The
Congress Governments are now doing something to see that the police
upper hand is being loosened a bit; but a statutory Act is necessary for the-
purpose of curbing their whims and fancies. Therefore, I was sorry to see
that the Government should oppose this Bill. Mr. Thorne himself admitted
that justice would be done if the man is brought in open Court and he is
heard through his counsel or heard himself. That is the second part of this
Bill. The Bill requires that hefore giving that remand the accused or his
counsel should be actually heard. On these two points Mr. Thorne said
that there would be difficulty in tuking the accused to a place other than
the ordinary Court. By ordinary Court he meant its headquarters where it
sits and has got a building which is called a Court. But T would tel] the
Government that ‘‘ordinary Court” would not mean a building built in the
headquarters. It may mean any place where constitutionally and legally
the magistrate sits to decide cases. Therefore, the objection taken bv Gov-
ernment was that the accused shall have to be taken long distances because
these magistrates ordinarily go on tour. That is quite true but does he not
hold his Court there? He does. T say that the Government should. on
the contrary, see that the accused persons should not be taken long dis-
tances outside headquarters, but therc should be stationary magistrates
everywhere—I now find that some Governments have issued circulars to-
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[Mr. Lalchand Navalrai.] .

-

this effect. In consonance with that, therefore, the ordinary Court would
mean open Court and not & Court in camere which is not good. I hope
Honourable Members feel that to do justice the accused person should be
brought in open Court to remove all doubts from the minds of the accused
person . . . . .

Mr. K. Ahmed (Rajshahi Division: Muhammadan Rural): May I ask one
question? Supposing & magistrate goes to the mufassil for inspecting a case
or do something and holds a Court to try some bad livelihood cases under
section 110 and he remains there for days and days; what happens if the
acoused- is brought under arrest to the headquartexs and produced before
the 8. D. O. or magistrate in charge of the district*and if he is enlarged
-on bail, what does it affect? What is his answer?

Mr. Lalchand Navalrai: 1 think it requires no answer. My Honourable
friend has interrupted me but he does not himself know the facts—I do not
know if he has at all been going to the Courts now; but anyhow if he had
been going to the Courts he would see that it is not only one magistrate
who is in headquarters—there are several magistrates . . . .

Mr. K. Ahmed: 1 did not say that there was only one magistrate at
headquarters. There may be the S. D. 0.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
is not. giving way.

Mr. Lalchand Navalrai: That is quite irue. Anyway what I would like
to impress upon the House is this: that there are several Courts in the
headquarters. T have seen Courts held under 4 tree in front of the quarters:
under the tree all the people sit: the Court is there, the nmingistrate is thers
and everybody concerned is there. T need not say anything more on that
point.

Then coming to the second objection . . . . (Interruption.) This is not
the Sarda Bill.

Mr. K. Ahmed: 1 sece. This is monopolised by the pleaders at
Larkhana !

Mr. Lalchand Navalrai: Here is a pleader of TLarkhana helping you in
having justice done. Coming to the second poivt of the Bill, namely, that
the accused and his counsel should be heard, 1 say that is a very salutary
provision. Why should he not be heard? Mr. Thorne himself said the
other day that he used to allow pleaders and the nccused to have their say,
but in the end he said very little light could be thrown by the accused or
his counsel at that stage. T want to tell the Government that it is really
necessary that counsel should be heard and 1 will give vou an illustration
within my own experience. Sometime back—only about six months ago—
there was a case in which an inspector of police arrested a man, and said
that that man was a habitual robber. He arrested him hecause section 54
allows a habitual robber to he arrested without wurrant. But there was no
evidence; and the inspector was at bay what to do: he brought him to a
police station and there he 8aid ‘‘Here is a man, T have a suspicion against
him that he is s habitual robber but I have no evidence’’. Then he ordered
the sub-inspector to try and find out from the records if there wes any
undetected robbery case at any time. That sub-inspector found out one
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which had happened two years previously where no accused had been found
and there had been no case agninst any one. 8o, they made out a chse
against this man and fabricated one: the inspector sent’ for the complainant
and that old case of two years back and also one’ or two other witnesses and
made them identify this man. He then came lEefore the magistrate and
asked for a remand. He said ‘This man is a habitual offender’. There was
no pleader and he was not even asked. The magistrate gave remand as
a matter of course for 15 days and within those 15 days evidence was fabri-
cated .in the sense of calling two men and putting this man amongst
other people and baving him identified. If only the magistrate had heard
s pleader he would not have given the remand. @ When the case came
regularly before the magistrate, the accused was represented by a pleader.
The pleader said ‘‘“There was no case against this man. At the begifining
he gave time and in the interval this evidence was fabricated'’ and it was
proved to the hilt that the evidence was fabricated. Although the man was
nequitted, still he was in jail for two months or more. These are the cases
that are happening. All that we ask is that the pleader or the counsel for
the necused should be heard before the remand is given. [ have every hope
that this amendment will be accepted by the Government. At present this
motion ig only for eirculation and I hope that Government will agree to the
cireulation motion.

The Honourable Sir Nripendra Sircar (Law Member): Will you plesse
allow me to inake a statement which mav shorten proceedings? Both from
the speeches of myself and Mr. Thorne, it will be clear that we are opposing
the principle of the Bill and we shall, as at present advised, oppose the Bill
at the later stwges. but we do not want to fight to the last diteh over a
cireulation motion. T really have no objection, after this statement of mine
hag been recorded. ns it will be, to allow the Bill to go to circulation.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

“I'hat the Bill further to amend the Code of Criminal Porcedure, 1898 (4Amend-
ment of section 187) be circuluted for the purpose of eliciting opinion thereon.'

The motion was adopted.

THE DURGAH KHAWAJA SAHEB (AMENDMENT) BILL.

Dr. 8ir Ziauddin Ahmad (United Provincer Southern Divisions: Muham-
madan Rural): Sir, T move: ’

“That the amendments made by the Council of State in the Bill to amend the
Durgah Khawaja Spheb Act, 1936, be taken into cousideration.” -

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendments made by the Council of Btate in the Bill to amend the
Durgah Khawaja Sahebh Act, 1936. he taken into cousideration.’

The motion was adopted.
Mr. President (The Houourable Sir Abdur Rahim): The question is:

““That the amendmentst to clause 3 as made by the Council of State br arreed m,."
The motion was adopted.

+ For these amendments scc p. 899 of {hese Debates.



THE CUTCHI MEMONS BILL.

Mr. H. A. Sathar H. Essak Bait (West Coast and Nilgiris: Muhamma-
dan): Sir, 1 beg to move:
‘“That the Bill to provide That all Cutchi Memons thall be governed in inatters

of succession*and inheritance by the Muhammadan Law, as passed by the Council
of State, be taken into consideration.”’

8ir, this measure has a long and chequered history behind it. As far as
this Legislature is concerned, this history, to the best of my knowledge,
begins in the year 1896, when a Bill to provide for the application of Muham-
madan law to the Cutchi Memons was introduced in the Council of the
Governor General of India by the Honourable Sir John Woodburn. In
introducing that measure in the Council on the 20th March. 1896, Sir John
Woodburn said:

‘‘Repeated representations have been made toethe Government of India by the
members of that community (meaning the Cutchi Memon community) asking that
rovision should be made by which they should be enabled to declare themselves

uhammadans and to be subject to Muhammadan law.”’

This shows how long standing and persistent has been the agitation made
by the community for the application of the Muhammadan law of Shariat
to them. That measure could not, however proceed beyond the Select Com-
mittee stage.

Then in 1920, the late Honourable Khan Bahadur Haroon Jaffar, as he
then was, introduced in the Imperial Council a Bill almost identical with
the Bill that is now before us. But his attempt to bring the Cutchi Memons
under the purview of the Muhammadan law succeeded only partially. On
the last day of the existence of the old Tmperial Council (10th September,
1920) the Council passed his measure in & modified form. That measure
permitted such members of the Cutchi Memon community as made s decla-
ration to that effect to adopt the Muhammadan law for themselves and
their successors. The mover of that measure was not satisfied with this
compromise and he made it quite clear that he accepted it only as a tem-
porary measure. He said: .

"“The position created by the Bill is not wholly satisfactory and I do not regard it
a8 the last word in legislation on the question. I am in hopes that the prevailing
complete unanimity among Cutchi Memons and a better understanding of their desive
will render possible in the near future the completion of the work, the heginnings of
which are represented by the Bill now to be passed.”

This Bill, Sir. is an attempt to bring that beginning to a logical and
successful end. The position with regard to the law of inheritance and
succession which should apply to Cutchi Memons has been anomalous since

. the establishment of British Courts in this country. It has alwavs been ad-
mitted on all hands that the Cutchi Memons are good Muslims and pious
Muslims. I hope we continue to deserve thtse appellations but it was
held by the High Courts that it is the Hindu law of inheritance and succes-
sion that should apply to them with its pernicious provision of depriving
women from any right to property. (An Homourable Member: ‘‘I objeot
to the word ‘pernicious’.’”) All right. Then I withdraw that word. Accord-
ing to this arrangement a live Mussalman becomes a dead Hindu. That is,
a Cutchi Memon is a good and pious Mussalman as long as he is alive but
as soon as he dies his property descends according to Hindu law. When
the Bill of 1920 was circulated for public opinion, Mr. Justice Coutts Trotter
of the Madras High Court expressed his opinion that the Cutchi Memons

(2454 ).
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should be freed from the fetters of the Hindu law, while Justice Sadesiva
Aiyar said that he was very glad that the Cutchi Memons were anxious
1o see that the law which they followed was not eeparated from their noble
religion.

Sir. the Cutehi Memon community has been agitating for u change in
this anamolous position for one full century. Tt is not ur-known to Honour-
able Members that things used to move too slowly in this country. The
first tangible result of this agitation was the Bill which was introduced in
the Tmperial Council in 1896. But, due to the fictitious opposition set up
by au infinitely small but powerful minority, the Government of the duy
took fright and the Bill was dropped in the Select Committee. Then after
& long interval of twenty-four vears the Bill of 1920 was brought forward
by the lute Honourable Sir Haroon Jaffar. It was due merely to his tact
.and perseverance that this measure did not meet the same fate as the
first attempt. The (Government was still frightened and they could support
4he measure only in a restricted form. Now, after a lapse of eighteen years
has arisen a gentleman of equal if not greater tact and perseverance who'
has tuken up this question and brought it to this stage when the final goal
appears in sight.

Sir. I cannot refrain from puying s tribute to my friend, the Honour-
able Seth Abdul Razzak Haji Abdul Sattar, who was in charge of this
measure in the other Houge. His untiring zeal, perseverance and tact, of
which some of my friends on the official Benches both in this House and
the other House had some experience, and his sweet reasonableness and
patience. of which some of us on these Benches have had ample experience,
coupled with this courage and robust optimism. have alone helped this
mehsure to reach this stuge. It was indeed fortunate for the community
that it had this gentleman to sponsor this Bill. He has placed the com-
munity under everlasting gratitude.

Sir, this measure yeceived almost universul support from the community,
a8 the opinions which were circulated among the Honourable Members and
newspaper reports of neetings held all over the country will amply. prove.
Bir, the great Cutchi Memon Jamaatts of Bombay, Karachi and Calcutta
ag also the Jamaaits of other places have exprussed their whole-hearted
support. Honourable Members may be interested to know that the Cutchi
Meman Jamaatts are fully autonomous bodies as regards the ecommunal
affairs of Cutechi Memons. FEverv adult Cutchi Memon is & member of the
‘body in his own right and has the right to vote. It is such Jamaatts all
over the country that have supported the measure whole-heartedly.

Briefly stated, this measure seeks to remove all anomalies that exist with
regard to the law of inheritance applying to the community. F'rst, there
was the anomaly of good and pious Mussalmans becoming Hindus as soon
a8 they are dead. The Act of 1920 introdwced another anomalv. Though
a great majority of the community took advantage of the facility granted
by it to declare their desire to have the Muhammadan law apply to them
and to their successors, a small minority due mostly to indiﬂérence and
indolence have not made the prescribed declaration. This leads sometimes
to curious situations. A person who har made the declaration comes under
‘the Muhammadan law while his brother, father or sun whe has not made the
_daqlarn'tion is to be governed by Hindu law. Honourahle Members caﬁ
imngine what confusion and irregularity this state of things must be causing.
Indeed the community has got tired and disgusted with such a state of

n 2
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affairs. The measure before us seeks to put an eud to this confusion. I
lays down that from the 1st day of November, 1988, all Cutehi Mewmons.
shall in matters of succession and inheritunce be governed by the Muham-
madan law.

(lause three seeks tu protect existing or vested interests and makes it
clear beyond any doubt that this mensure shall not have retrospective effect.
Clause 4 is only a consequential provision,

Sir, from the story that 1 have unfolded 1 ain sure that I have the
svmpathy of the entire House in this matter. nhir, we claim that this:
piece of legislation is a social reform measure, for it seeks to retore to our
mothers, sisters and widows what Islam gave to them fourteen hundred
vears ago, but what our men, because of their relfishness, withheld from»
them for such long vears—the privilege to own and inherit property in their
own right. Because of this, I recommend this Bill for the whole-hearted
support of everv Honourable Member of this House.

Sir, » word more und I have done. | could not forget the great help
that was given to us by the Government in getting this measure passed
expeditiously in the other House. Their benevolent neutrality alone helped
this measure to reach this stage. T wish they were more courageous, but
what little they have done is much in our eyes becuuse it hus helped us
much. T shall be excused if | mention the Home Department and its
Becretaries and the Honourable Mr. A. deC. Williams particularly as
deserving of the gratitude of the community.

Finally, Sir, I request the House to pass this measure unanimously*and
thus help us, in the words of the late Justice Sadashiva Jyer, to follow u
law which is not separated from our noble religion and to die as good and
pious Muslims as we hope we live. '

[ ]
Mr. President (The Honourable Sir Ahdur Rahim): Motion moved:

“That the Bill to provide that all Cutchi Memons shall be governed in malteps
of succession and inheritance hy the Muhammadan Law, as passed by the Council
of Btate, bé taken into consideration.”

. Mr, K. Ahmed (Kajshahi Division: Muhainmadan Rural): Sir, 1 rise witie
the greatest pleasure to say that | have had the privilege of going th?ngh-
the Bill which was introduced in the first instance bv Honourable Mr. Abdul
Razzak Haji Abdul Sattar in the Council of State! The objeets and feasons
of the Bill had been all set out clearly and the Cutchi Memon co;ﬂmunity
with great rejoicing nceepted the Bill.  Opinions had becn invited|from all
over the country, and learned Judges of the different Courts have given
their views. My Honourable friend, Mr. H. A. Sathar FI. Essak Sait,
yuoted a certain wording from” the ruling of a High Court .Judge in Madras
stating that the Cutehi Memon community were finding some difficulty in
inheriting property according to Muhammadan law, that they would like-
very much to inherit property according to Muhammadan law, that when
thev die, they would like to die like a Muhammadan and inhesit property
fike n Muhamrmadan, and they should be helped in this. Thexy should have
the satisfaction of living like & full Muhammadan today just as Muham-
inadans lived in the davs of those Arnbs when the Prophet was born in that
Arab country. 8ir, the Maulvis and Maulanas here were not born then
but they are preaching certain doctriner all over the country. T am of
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course not 4 religious preceptor. They ave getting tons and tons of mdney
in the course of their preachings. Of course 1 am not a great Maulana
of ‘that description, but certainly aus a strict Muhammadan it is better that
I should embrace this ‘‘minoritv’’, as they say of themselves in the State-
ment of Objects and Reacons, the Cutchi Memons, who have so far been
left behind, and who are now going to embrace. The true Muhammadan
religion in this respect, because henceforth they will die a8 Muhimmadans,
as followers of the faith in the Holy Koran, and their successors will enjoy
their property as Muhammadans. 8ir, at present Hindu law governs pe=ople
in that part of the locality. Sir. us u student and as a boy of twenty or
twentv-one when | passed my examination 1 had the honour to read of
“this community,—that they had w law in that part of Cutch somewhere in
Bombay, whereby the poor people were deprived of the benefits of Muham-
madan law but that they were governed by the- Hindu law, customns and
usages ! Sir, T stretch my hands to embrace these Muhammadans and ‘~ish
to co-operate with them. Henceforth we hope all Muhammsadans will have
the satisfaction of feeling that they being born as Muhammadans shall die
as Muhammadans and inherit property ns Muhammadans, as was said by
Mr. Justice Sadasiva Aivar. Now the author of the Bill in the Stateinent

of Objects and Reasons stated as follows:

“Sufficient time has passed since passing of the Cutchi Memons Act of 1920 and
large numbers of people of the Cutehi Memon comn.unity have taken advantage of
the same. However, there is u minority which still Pernist. in being governed hy
the customary laws and that tends to complicate matters.” .

-

Mr. President (The Honourable 8ir Abdur Raliini): (to Dr. Sir Ziauddin
Ahmad): Honourable Members are not allowed to read newspapers in thc

House. -

Mr. K. Ahmed: Probably my friend is now engaged in research work,
but 1 support this Bill,—I am sure my friend from Aligarh will never be
allowed to read his newspaper, a great scholar as he is. To continue the
quotation from the Statement of Objects and Reasons:

"However, there is o minority which still persist in heing governed by the custo-

mary laws aud that tends to complicate matters. In order to bring abouf uniformity
it is highly desivable that the entire Cutchi Memon community be governed hy the

Muhammadan Law.™

8ir, the Mubammadan Law is the Korunie law and today with the rejoic-
ings of iy heart T welcome Mr. Abdul Razznk Haji Abdul Sattar that he
has brought this Bill. T, therefore, have no hesitation in supporting ‘the
considerntion of the Bill for acceptance of the House.

Mr. President (The Honourable Sir Abdur Rahim): The question ix.

“That _the Bill to provide that all Cutchi Memons shall be governed in matters
of successton and inheritance hy the Muhammadan Law, as passed by the Councit
of Btate, be taken into consideration.'

The motion was adopted.

Cluuses 2, 3 and 4 were added to the Bill.

Clause 1 was ndded to the Bill, .

The Title and the Preamble were added Lo the Hi?!_.

A}



2468 LEGISLATIVE ASSEMBLY. [81sT Maron 1988.

Mr. H. A. Sathar H. Essak Sait: Sir, | move:
“That the Bill, a« passed by the Council of State, be passed.’

In making this motion I wish to express my heartfelt gratitude and the
gratitude of the community to all the Honourable Members of this Honour-

able House for the help they have given us to achieve our object, namely,
to live and die as Mussalmans.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill, as passed by the Council of State, he pagsed.”
The motion was adopted.

N

THE CONTROL OF:-COASTAL TRAFFIC OF INDIA BlLL.

Bir Abdul Halim Ghuznavi (Duacca cum Mymensingh: Muhanunad
Rural): Mr. President, Sir, 1 move: ' g minadan

“That the Bill to control the Coastal Traffic of Inuix, as reported by the Select
Committee, be re-circulated for the pur, of obtaining further opini yt y '
e Tt ety Lone 'pose g further opinion thereon by

Sir, on the 22nd of Mureh, | presented to this Honourable House the
report of the Select Committee on this Bill, which was introduced on the
17th April, 1936, and referred to a Select Committee on the 22nd Sep-
tember last. The Select Committee met on the 26th February this yeur
and have completely redrafted the Bill which, according to their report,
vrovides a more practicable scheme for the development of an Indian
Mercantile Marine and have recommended its republication. This Bill
is of great national importance and, as redrafted by the Select (‘ormit-
tee is admitted on all hands to be a great improvement upon the Bill as.
originally introduced.

Sir, T move.
Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

““T'hat the Bill to control the Coastal Traffic of India, as reported by the Select

Committee, be re-circulated for the purpose of obtaining further opinion thercon by
the 1st July, 1838."

Mr. H. Dow (Commerce Secrctary): Sir, 1 do not rise to oppose the
motion for circulation, but to make perfectly clear the attitude of Gov-
ernment with regard to this Bill. Government were wholly opposed to
the Bill in its original form, and they are still as opposed to it in the form
in which it now appears from the Select Committee. Indeed, if Hon-
ourable Members will refer to the Minutes of Disgent, they will find that
the majority, something like 17 out of 19 Members, of the Select Com-
mittee, seem to dislike it even more strongly themselves. /

The Honourable the Leader of the Opposition and two other front
I3ench Members of the Congress Party have, to some extent. cxcused
themselves for the unsatisfactory nature in which the Bill now appears
by saying that they think that Government should come forward and
take the initiative. I am inclined to agree with them so far ax this—
it is certainly an unsuitable subject for a private Member to bring a Bill
upon. I might go further with them, if the report of the Select Com-
mittee had broken down,—and I maintain it has broken down—on points
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of detail; but it will be seen from the large number of Minutes of Dis-
sent that the Select Committee are equally at sea on points of principle.
1 submit that the proper conclusion to be drawn from this is that the
grievance which is felt by many Members of this House is one for which
legislation is not at all the proper remedy. ’

I feel rather tempted to illustrate what has happened to this Bill by'
telling the House a story.

A budding poet once brought his poem for opinion to a great critic
and said: ‘‘Sir, you will observe that in the whole of this poem I have
not once used the letter ‘b’.’’ The critic read the poem, and then said:
““Would you improve it still further?’’ ‘‘Certainly’’, replied the poet,
‘“‘perfection is my object’’. ‘“Then’’, said the critic, ‘‘leave out all the
other letters’.

Now this Bill, as originally introduced, had one merit, it steered clear
of a licensing system. The Select Committee have accepted a great deal
of the advice tendered by Government, and they have left out practically
all the original Bill, but they have, brought back the B.

This Bee, if I may now change the spelling, has buzzed for a long
time in the bonnet of a well-known Indian shipping magnate, and I am
very sorry to see that it has now found a home in that of Sir Abdul Halim

Ghuznavi.

Again referring to the Minute of Dissent by the Honourable the
Leader of the Congress Party and his colleagues, I am pleasad to see that
they have been astute enough at least to see that the Bill, as it is now
brought before the House, can be used for crushing the smaller Indian
companies. They say:

“In fact. there is substantial daunger, under the punitive cluuse, of the right of
complaint being so abused as to send the less resourceful rivals to the wall.”

Now, Sir, one has only to look at what is going on on the West Coast

12 Noox. of Tndia today to see that the time has arrived when one large

*  TIndian shipping company thinks it just as important to erush

the smaller Indian companies as it does to compete with its larger British

rivals. Tt is quite clear that this Bill is going to help in this work. I

should be very sorry to see my Honourable friend, Sir Abdul Halim

Ghuznavi, who, in his time, has been associated with a number of small

Indien companies, in the innocence of his heart, qnade responsible for a
Bill which will very likely put them completely out of action.

However, as I already said, I support the motion for circulation. Pub-
licity, Bir, is the best way to kill a Bill of this kind, and T have little
doubt that before the House meets again, 8ir Abdul Halim Ghuznavi's
child will be found to be dead from exposure.

Sardar Sant Singh (West Punjab: Sikh): Sir, the Honourable Mem-
ber for Government has expressed his surprise that the Bill of the im-
portance of regulating constal traffic should come from u private indi-
vidual.

~

Mr. H. Dow: [ expressed no surprise.
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Sardar Sant Singh: At any rate he guve me that impression. But he
forgets that the efforts to regulate the coastal traffic in India have been
going on now for over 12 years. If my memory serves me right, the
first Bill to control such traffic wus introduced in this House sometime
in 1926. B8ince then, Members on this side of the House have been
continuously drawing attention of Government to their duty in this
matter. But instead of fulfilling that duty towards the country in which
they live and whose salt they eat, we discovered that this Government
practically consented to the inclusion of those pernicious provisions which
are embodied in sections 118 to 118 of the Government of Tndin Act
whereby the power has been taken away from thig T.egislature to protect
and defend the legitimate interests of India when such interests come
in conflict with those of Britain. The position at present is thut these
provisions in the Government of India Act debar us. from making any
legislative enactment on the basis of reason and logic or in the interest
of India as such. These provisions are acting. at present, as a Damocles
sword hanging over our head lest we infringe these provisions whether
unknowingly or deliberately. T reallv cannot understand why such
provision should find a place in the statutes of the countrn where Tndia's
interests are solely concerned. However, this is a matter for some other
place and for other persons. But this fact we cannot ignore thut these
provisions have added to the difficulties of this Tegiclature in  solving
simple problems. :

The businessmen, the industrislists and others who are engnped in
trade know this. The interests of India demand that something should
be done to protect Indian interests and Indian commerce. That difficulty
has been created and yet we find that Government do not want to take a
bold step to get over that difficulty or to bring forward their own 1neasures
in order to fulfill the object which is before us. When we say that this
Bill, however inadequate its provisions may be, is necessary for the inter-
ests of India, we have to take as much as possible that ean be cked out of
this Government as well a8 out of the provisions embodied in the Gov-
ermnment of India Act. Though we ure not éntirelv satisfied with the
provisions of this Bill,—and that is why we have appended so many
minutes of dissent, because it does not go far enough to fulfill the obieet
for which it is ‘designed—yet we say that something is better than
nothing. On that principle we have agreed to this Bill being placed on
the Statute-book. But as.the Bill has been changed out of shape entirely
as has just now been asid by the Honourable Member of the Govern-
ment, it is necessary that we should get public opinion. But in i_nv:t:.pg
public oninion on this measure. T can tell the Government that this child
of Sir Abdul Halim Ghuzuavi is less likelv to d'e of exposure but the
probability is that a negligent and hesitating administration will he aub-
jected to a good deal of hostile criticism.

Mr, K. Ahmed (LRajshuhi Division: Muhammadan Rural): Why don't
vou bring forward yourself such a measure? P

Sardar Sant Singh: The same objection will be raised agninst any Bill
which is sponsored by me as I usually happen to get for my Bills from
my Honourable friend, Mr, K. Ahmed, in that sphere where I think he
has some knowledge. But in this he has no knowledge. T need not
speak at any further length. T support this motion for re-circulation.
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Mr. B. Das (Orissa Division: Non-Muhammadsan): S8ir, 1 rise to o
point of order. T submit that. we had formerly two Bills for re-circulation
in this House. Mr. Haji's Coastal Traffic Bill—the predecessor to this
Bill—came up before this House for re-circulation and at that. time only
the Mover of the Bill moved the motion and the same was accepted by
the House without any further speeches. No debate took place on that
motion.  Today 1 find that already two speakers have spoken and yet
more Honourable Members are rising to speak on this motion. There was
also unother Bill by Sir Hari Singh Gour and on that Bill also a motion
f(}::lr re-circulation was moved in this House and there were no speeches
then.

Mr, President (The Honourable Sir Abdur LRulim): Wlat is the point
of order—that the Chair ought not allow speeches? There is no point of
order in that. ' .

Mr. B. Das: The two precedents thut 1 have just quoted show that
only the Mover of the Bill made the motion for re-circulation of the Bill
and there were no further speeches. )

Mr. President (The Honourable Sir Abdur Rahim): Because there
were no speeches on those oceasions, is it the Honourable Member's con-
tention that that forms a precedent. I cannot anccept such n contention.
Babu Baijnath Bajoria.

Babu Baijnath Bajoria (Mrrwari Associution: Indian Commerce): S8ir,
as one of the signatories to the Minute of Dissent, 1 should like to clear onc
misunderstanding which might have been created by the staterment which
the Honourable Mr. Dow made just now, He said that 17 out of 19
members of the Select Committee did not like this Bill, or that they dis-
liked this Bill. T, along with six others in the Select. Committee, said
in our Minute of Dissent that we liked this Bill. The Select Committee
hud decided te extend the operation of this Bill to Ceylon and Burma.
After the Select Committee had concluded its deliberations, we found that
by muking this addition we were going outside the scope of this Legisla-
ture and that there might be difficulty in getting this Bill pased by this
House. We just made it clear in our Minute of Dissent; that we would
be willing to drop out the addition of the words which made the Bill appli-
cable to Ceylon and Burma. .

Mr. President (The Honourable Sir Abdur Rahim): All that is there.
1t is now for re-circulation.

Babu Baijnath Bajorla: 1 only wanted to contradict the statement of
the Honourable Member that 17 out of 19 Members of the Select Com-
mittee did not like the Bill. It is only the Govermment Members and the
Members from the European Group that did not like the Bill. They alone
-did not like the Bill. Even the Members from the Congress Party did like
this limited Bill but they wanted a more comprehensive meunsure, Acting
on the principle that half a loaf is better than no 16af, we all wanted this
Bill to be discussed in the House now and to have the meusure placed on
the Statute-book. But the Select Committee decided by a bare majority of
one that we should re-circulate the Bill,

Mr. President (The Honourable Bir Abhdur Rahim): That was o wajo-
rity. It is quite enough.
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Babu Baijnath Bajoria: [ wanted to remove that misunderstanding
and I think 1 have made myself perfectly clear. 1 am supporting the
motion for errculation but 1 wanted in the meantime to contradict some.
thing which fell from Mr. Dow, and I am very sorry that Government’s
opposition has not been broken. They still have the same apathy for the
coastal shipping trade for Indians as they had during the last 8 or 10 vears
during which this question has been engaging the attention of this House.
He presumes that this Bill will be killed by circulation. Probably that
will delay the matter; that is all. But if he is under the impression that
by circulation the volume of opinion which will be received from the
country will be against this Bill, he is totally mistaken. Again, Sir, I agree
with him that it would have been much better if the Government of India
had corme forward themselves with a comprehensive Bill, reserving the
coastal shipping trade of India for Indians. But Ggvernment are doing
nothing of the sort. We are very grateful to Sir Abdul Halim Ghuznavi
for ‘brmgmg forward this measure. There is no discrimination whatsoever
a\gsmﬁt Europeans in this Bill and it ie clear of sections 118 and 115 of the
Government of Indin Act; and I think Government should not have been
opposed to such a beneficent measure. They should have given their sup-
port to this measure rather than take up the attitude which they have
taken up. 8ir, I heartily support the motion for re-circulation.

Mr. ¥. E. James (Madras: European): Bir, as some discussion hae
been enjoyed on this Bill, it becomes necessary that 1 shoui swuwe our
position. We were opposed to the original Bill which was introduced in this
House for reasons that were stated by our then Leader Sir Leslie Hudson.
It is true that the Bill has been substantially altered in the course of the
deliberations of the Select Committee. But it has not been altered in such
a way as to remove any of our objections which were then stated. In fact
the Bill as it has now emerged contains more objectionable features in our
view than it did when it was first of all referred to the Select Committee.
Therefore, if we do not oppose the motion for re-circulation I hope the
House will clearly understand that our objections still remain to the Bill
and we shall continue on the proper occasion to fight every stage of this
Bill when it comes up for further consideration. -

Dr. @. V. Deshmukh (Bombay City: Non-Muhammadan Urban): Sir,
I should like to draw the attention of the Honourable Member to some-
thing that has been said in the Minute of Dissent by the Congress Party.

“It is a matter of great national importance and the Government should take the-
fnitiative in bringing forward s measure which should encourage and protect Indian
enterprise.”’

Mr. H. Dow: I referred to that in my speech: 1 think I quoted that
myself. -

Dr. G. V. Deshmukh: Your case was that the Congress Party saw what
was the objection in it and you laid all the importance on this that the
poorer companies will be at a disadvantage. My point is to lay stress on
this that if it is not right for a private Member to bring in o Bill of this
nature, it is the duty of Government to bring in Bills dealing with larger
subjects like this, and when Government bring in measures like this, 1
hope there will not be a big ‘D'’ in that Bill. '
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill to control the Coastal Traffic of India, as reported by the Select.
Committee, be re-circulated for the purpose of obtaining further opinion thereon by:
the 1st July, 1838.”

The motion was adopted.

THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL.

Mr. President (The Honourable Sir Abdur Rahim): The House will
now resume further consideration of the Bill to amend the Child Marriage-
Restraint Act.

The Honourable Sir Nripendra Sircar (Law Member): 8ir, my Honour-:
able friend Mr. Bajoria has moved his amendment No. 10 which runs
thus:

‘That in clause 6 of the Bill, in sub-section (I) of the proposed section 12 the-
following be added at the end :

‘Provided however that such injunction shall be issued ut least seven days-

LR

prior to the date of marriage’.

In opposing this amendment I desire to point out that the Bill, as it
huas emerged from the Select Committee, provides in section 12 (8):
*No injunction under sub-section () shall be issued against any person unless the.

Court has previously given notice to such person, and has afforded him an opportunity
to show cause against the issue of he injunction.”

Further, the opportunity must mean reasonable opportunity. There-
fore, the person who has been served with a notice gets reusonuble oppor-
tunity for showing cause and there is no reason why the hard aund fast
rule of seven days should be fixed. Then, another goint to be remembered:
is thut the section is not mandatory but discretionary, and the general law
applicable to injunctions is that the Courts will be very chary of allowing
an injunction or issuing an injunction if there has been delay. That is the
general principle relating to injunctions and we' cannot surely go on re-
peating those general principles in the Bill. We have got it first of all
that reasonable opportunity has got to be given; secondly, that the order:
is a discretionary order; and no reasonable Court,—uand 1 am dealing with
rensonable Courts and not with particularly unreasonable Courts which
some of the speakers have in mind,—will allow an injunction if applica-
tion is made immediately before marriage.

Then, Sir, iy Honourable friend, Sir Abdul Halimu Ghuznavi, pointed
out that notice may be suppressed. I really do not know what is meant by
that. What is the argument? If notices may be suppressed those notices
will be equally suppressed if made returnable seven dayvs before the mar-
riage or fifteen days before the marriage or two months before the mar-
ringe. So there is no point in that except that it was a nice thing to say.

Then, 8ir, another argument was advanced by my Honourable friend,.
Mr. Bajoria, based on what is, undoubtedly, a fact that certain initial
ceremonies take place in Hindu marriages before the actual date of the
marriage. Let us analyse what it means. As regards these initial cere-
monies there is no limitation of seven days. It ix myv experience that as a
matter of fact many of these initial ceremonies tauke place ten days or a:
fortnight or twenty days before the marriage. Therefore, the ohjectiom
will equally remain that the hard and fast rule of seven days as indicated.
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_ Babu Baijnath Bajoria (Marwari Association: Indian Commeree): The
time can be curtailed to seven days.

)

The Honouraple Sir Nripendra Sircar: But why should the man who
is trying to evade this curtail it?

Babu Baijnath Bajoria: It is not a question of evasion,

The Honourable Sir Nripendra Sircar: Then, Sir, it was said by my
Honourable friend that among Hindus there are only ten or twelve days in
the year on which marriages can be performed. 1 have_no authority to
speak for the Marwari community, but my friend knows Bengali very well
and if he will look up the Bengali almanac for the current year he will
find that there are 45 days for marringe in the year and some of the days
-are quite close to one another. '

Mr. N. V. Gadgil (Bombay Centrul Division: Non-Muhammadan
Rural): And these Pandits can go on adding sometimes as they did in
1930).

The Honourable Sir Nripendra 8ircar: And supposing we served himn
with a notice that the maurriage fixed for the 15th Junuary is stopped, he
-can easily shift the date and have the marringe say on the 8th or 10th. Is
there anything to prevent the shifting of the date provided another auspi-
cious date could be found close by.

A good deal was said by my Honourable friend, Sir Abdul Halim Ghuz-
‘navi, on blackmail. We heard that word so often and for a time they
talked about nothing but blackmail. Sir, if that is the argument, then every
-section of the Indian Penal Code has got to be dropped because there is
no section of it which .cannot be misused for the purpose of blackmail. Is
that an argument. at a? When my friend told this House about black-
mail, 1 think he ought to have completed the picture by saying that as a
matter of faet, in connection with the Sarda Act of 1929, some rich
Marwaris in Calcutta—my friend knows them—actually subsidised some
Muslims for opposing the Bill in the name of Tslam. My friend is well
:aware of it. .

Sir Abdul Halim Ghuznavi (Dacca cum Mymensingh : Muhammadan
Rural): 1 am not aware of it.

Mr. President (The Honourable Sir Abdur Ruhim): Did the Honowr-
-able Member mean any Members of the House?

The Honourable Sir Nripendra Sircar: 1 certainly did not mean any
Member of the House. My words are not open to that construetion at all.

Mr. President (The Honourable Sir Abdur Rahim): As a matter of
fact I thought, as the Honoutrable Member put it, that it might have that
implication.

The Honourable Sir Nripendra Sircar: No, Sir, there ix no justification

for that misunderstanding, but if it is open to that implication that is
unreservedly withdrawn. ‘ .
Then it wns stated that the prosecution was confined to u lew rich men

.or rather families of rich men. Well, that may be my Honourable friend’s
wxperience becnuse all his friends are rich and he knows all about them.
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but that is not n fuet. It is not a-fact that the prosecutions w.hi('h were
starled were as few as he thinks, nor were they confined to the rich.

Then, as regurds this samendinent 1 do not think I huve anything further-
to add, and I submit that this House ought to be satisfied with the care-
which the Select Committee has taken in providing for reasonable oppor-
tunities being given to the person against whom notice is issued, and also
with the fact that on general principles Courts will not issue injunctions.
when there has been unnecessary delay. »ir, 1 oppose the umendment.

8ir Abdul Halim Ghuznavi: 1 support the amendment. We have-
heard from the Honourable the Leader of the House that the Muslim.
opposition was against the Sardn Act and that it was subsidized by the
Marwari community.

The Honourable Sir Nripendra Sircar: Sir, I said nothing of tne kind.

Mr. President (The Honourable Sir Abdur Rehim): He did not mean:

that. He has made it clear that he did not mean any Members of the
House.

The Honourable Sir Nripendra 8ircar: 1 did not say that the Muslim
opposition wak based on money. I know that many of them are etrengly
and sincerely opposed to this 1aeusure for reasons which have been wriven.
in the House by Maulana Shaukai Ali and others. What I eaid was that

some persons had been subsidized for carrving on an agitation, snd that is-
the fact.

Sir Abdul Halim Ghuznavi: When the Sarda Bill was introduced and’
when it went before the Select Committee it was purely a Bill for une
Hindus, that is, applicable to Hindus only. That is the reason why
Muslims did not come into the picture at the beginning, but as it amerged
from the Select Committee it was made applicable to Muslimg also as such-
a measure could not be limited to members of anyone community. It
was then that the Mussalmans found that they were also involved and-
their agitation against the Bill is well-known—the agitation througnout
India, throughout the whole Muslim world in India. '

Honourable Members: No, no.
Mr. N. V. @adgil: Did vou read Mr. Jinnah’s speech in 19297

Sir Abdul Halim Ghusnavi: On that question deputation. after deputa-
tion waited on His Fixcellency the Viceroy and urged that it should ant be-
made applicuble to Muslims as it infringed the Muslim law, aw it wag
against the Muslim law. It is no use saving that Hindus were l;elping
Muslims to fight against this Bill as the Muslims themselves folt that it
should not be made applicable to Muslims. Fven today we have rieiived
a number of telegrams—it is no, use putting them here and wasting our
time. The amendment requires that at any rate seven davs notice é?rmld
be given. I have heard what the Honourable the T.eadar of the Houee-
snid, and T quite agree with him. I

An Honourable Member: Do you support the princiﬁle of the Bill?*
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8ir Abdul Halim Ghuznavi: But, Sir, the umendment only gives this
relief that the injunction may be issued not later than seven days before
‘the marriage ceremonies tnke place. 1Is it too much to ask to arcept this
:amendment that seven days' notice should be given to stop the mr rriage.
"That is ull this amendment seeks for, and I support it.

Mr. Preaident (The Honourable Sir Abdur Rahim): The question 1s:

“That in clause 6 of the Bill, in sub-section (7) of the proposed section 12 the
‘following be added at the end :
‘Provided however that such injunction shall he issued at least seven days
prior to the date of marriage'.” "

The motion was negatived.

Babu Baijnath Baforia: Sir. 1 move:

“That in clause 6 of the Bill, in sub-section (2) of the proposed section 12 after
‘the words ‘such person’ the words ‘at least fifteen days prior to the dute of marriage’
be inmerted.”

This refers to the notice which has to be given by the Court {o the
parly before any injunction can be issued. As far as this amendinent is
concerned I will state in support that my friend, Mr. B. D»s, dil vote
for a similar amendment when the Sarda Bill was discussed in this House
in 1929,

Mr. B. Das (Orissa Division: Non-Muhammudanj: T have grown
“wieer. .

Babu Baijnath Bajoria: You have turned turtle. 1 will rofer to
Volume V. 1920, page 1082: The amendment read :

“No one is entitled to complain unless he is a resident of the locality in which
the marriage has taken place or helongs to the seet or the sul-sect to which the
-parties to the marriage belong.”

Mr. President (The Honourable Sir Abdur Rahim): Thai has nothing
‘to do with this amendment.

Babu Baijnath Bajoria: This refers to the notice preparaicry to mjune-
tion.

Mr. President (The Honourable Sir Abdur Rahim): That has nothing
‘o do with the amendment.- . :

Babu Baijnath Bajorla: Of course, the question of injunction wus then
-discussed in the House, and it was not incorporated in the Bill for reusons
-which are given in the Debates. but this provision would he there row.
This matter -of injunction is minor one as compared to the main com-
plaint. Here 1 find his naome and there are others in this Honse who
voted with him, and then he even went further. On page 1084 we find
that he moved an amendment that the words ‘‘prior to’’ should be there
“instend of '‘at any time after’’—wanting therebv that before ispuing pro-
cese the Court should require the complainant-‘

Mr. President (The Ho: ble 8i im): othing
o oy, Iretdont ( Honourable 8ir Abdur Rahim): That has nothing
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Babu Baijnath Bajoria: 1 have made my point, Sir. .Aa he has said
he hus grown wiser—I say hc has turned turtle, and I will give him the
edvice that if he had continued in the same frame of mind that he was
before and had been consistent with his previous actions, we would not
have been put to all this trouble. Sir, I commend my amendment to the
House.

Mr. President (The Honourable Sir Abdur Rshim):  Amendment
moved :
“That in clause 6 of the Bill. in sub-section (2) of the proposed section-12 after

the words ‘such person’ the words ‘at lenst fifteen days prior to the date of marriage’
be inserted.”

The Honourable Sir Nripendra Sircar: Sir, I oppose the aaendment
on its merits, irrespective of any change of views of wmy Ilonourable
friend, Mr. B. Das. But us Lhe pussage was read out, it scems to me
that Mr. B. Das has been very reasonable; he moved an amendment bhut
found that the whole House wag against him and he has now grown witer
and does not want to persist in error, us other people do. Sir, I cppose
the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That in clause 6 of the Bill, in sub-section (!.2 of the proposed section 12 after
the words ‘such person’ the words ‘at least fiftcen days prior to the date of marriage’
be inserted.”’

The motion was negatived.

Babu Baijnath Bajoria: Sir, 1 move:

“That in clausc 6 of the Bill, in sub-section (5) of the proposed section 12. f:r the
words ‘Whoever knowing that an injunction has been issued against him under sub-
section (7) of this section’ the words ‘Whoever after an injunction issued against him
under sub-section (1) of this section has been duly served upon him’ be subastituted.”

I have already spoken about this matter before and I dc not want tc
make a lengthy speech about it; but I say that it is only meet and
proper that a person should be punished only after he disobeys the crder
of the Court, after the order of the Court has actually been served upon
bim, and not by mere hearsay—that some person comes and says “I have
informed him that an injunction has been issued ngainst him’' ar comes
and gives evidence to that effect. It would be very unfair and unjust if
he is liable to punishment or extra punishment, even if no injunction has
been served upon him. T know I have not got the ghost of a chance

against the strong combination in the House: still I feel it my duty tu
move it.

H(li. President (The Honourable Sir Abdur Rahim): Amendmcnt
moved :

“That in clause 6 of the Bill, in sub-section (5) of the proposed section 12 for the
words ‘Whoever knowing that an injunction has been issued against him under sub-
section (I) of this section’ the words ‘Whoever after an injunction issued against him
under sub-section (I) of this section has been duly served upon him’ be substituted.”

Mr. M. 8. Aney (Berar: Non-Mubammadan): Sir, T believe my Hon-
ourable friend, Mr. Bajoria, is somewhat under a wrong . impression.
What is wanted here is ‘““Whoever knowing that an injunction has been
issued against him, etc., ete.”’. The knowledge of the issue of the in-
junction is necessary before a man cen be dealt with under this c!ause by
the Court. Tf service is insisted upon, I believe it is likely that the object
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which the frumers of the Bill have in view is likely to be defeuted. But
there is no likelihood of uny injustice being done so long ax there ix this
onus placed upon the party who wants o proceed against any person to
prove that the man who is to be dealt with has knowledge that an irjunc-
tion has been issued against him; therefore the element of proving know-
ledge is very important and is ux good as service itself, in 1ny opinion,
because it is not easy to prove knowledge unless it can be shown tiwut the
summons was taken to his place snd something was done with a view to
avoid thst service. Unless some such thing is proyed, it would be diffi-
cult for any party to prove knowledge: and, therefore, so long as the word
“knowing’" is there, 1 do not think there iz any chance of this power
being abused by anybody. N

The' Honourable Sir Nripendra Sircar: Sir, | dealt with this matter at
length in my opening speech as the House will remember; and I do not
want, to repeat the arguments. 1 think I quoted to this House wome
extracts from Kerr on injunction showing that the general principle of
law applying to injunctions is that if the person concerned hus knowledge
that is enough; but, of course, any man who insists on action heing taken
on that footing has got to prove satisfactorily that he had knowledge. But
in the situation created by the Seiect Committee the other man must
necessarily have knowledge becuuse ez-hypothesi he had been served with
notice and he had appeared. But if this amendment is accepted the miy-
chief will be this. a persc who hne been served with notice does mnot
choose to appear but allows the injunction to be issued and then he mayv
verv well say ‘T do not know, I had no knowledge. Tt is quitz true that I
had &nowledge that proceedings had been started against me, but I had
no knowledge that an injunction has in fact been issued against me”. 1
dc not see why there is 8o much insistence on this amendment when the
position, if T may use the word, of the accused is fairly safe under the
Bill as it has come out of the Select Committee.

Mr. President (The Honourable 8ir Abdur Rahim): The question is™

“That in clause 6 of the Bill, in sub-section (5) of the proposed section 12 for the
words ‘Whoever knowing that an injunction has heen issucd against him under sub-
section (I) of this section’ the words ‘Whoever after an injunction issued against him
under sub-section (I) of this section has been duly served upon him’' be aubatituted.”

The motion was negatived.

Babu Baijnath Bajoria: Sir, T move:

“That in cluuse 6 of the Bill in sub-section (§) of the proposed section 12 for the
words ‘imprisonment of either dewxcription’ the words ‘simiple imprisonment’ e
substituted.”

Tt is provided in the Bill that the imprisonnient shall be of either des-
eription—simple or rigorous: 1 propose that the punishment should be
only simple imprisonment. It passes my ecomprehension why there should
be rigorous imprisonment for performing any act according to ocur awn reli-
gion, even if we violate the Act. The intention of my amendment is
obvious and I:dp not want to say:dmvéhing more. T move.

Mr. President (The Honourable Siy  Abdur ]iahim}: Amendment

movel

“That in clause 6 of the Bill in sub-scction (5) of the proposed wection 12 for the
wc;r(i‘n‘ ‘tmépmaonmont of either description” the . wards ‘simiple imprisonment’  be
substituted.
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Mr. M. 8. Aney: Sir, I think the amendment is & perfectly rensonable
one and there should be no intention on the part of the L_egmlature, who
are in favour of these extra provisions, to be vindictive against those w:ho.
for the sake of their conscience or of their regard for what they consider
to be their religion, have to break this law; and particularly those of us
who at times feel that we have got a moral obligation at tu'nes-n’np()ﬁed
upon us to break laws which we consider to be immoral or irreligions or
illegal should not at least think thyt a deterrent punishment or rigorous
imprisonment must be necessary and that alone can deter a inan from
going against the law. Therefore, T believe_ no sound reason bus been
given for insisting upon this rigorous imprisonment as & very proper
punishment for going against any injunction that might have heen issued
against him. The punishment of simple imprisonment will prove as deter-
rent in the class of persons who are likely to break this law as the ponish-
ment of rigorous imprisonment, and insistence on rigorous imprisonment
would only indicate that we in India wish that certain progress in this
direction should be made but we also wish that those who do not iike
that progress ought not to live like decent gentlemen at all on the fuce of
thiz earth. That is the mentality which in mv opinion is reflected in in-
gisting upon the retention of rigorous imprisonment as a punmshinent for -
that. I, therefore. appeal to my friends that so far 08 this amendinent is
concerned, they should take a more charitable and more lenient view of
the whole matter and thev will be right in supporting the amendment
which is moved by my friend, Mr. Bajoria.

Sardar Sant 8ingh (West Punjub: Sikh): 1 think the House is onti-
tled to know the rensons which led the Seleet Committes to insert the
provigion about rigorous imprisonment instead of simple imprisonment.
As a matter of fact several of us were of opinion that the provision for
punishment should be simple imprisonment. But the expert advice
turned the scale in favour of imprisonment of either description. This
expert advice was tendered by my Honourable friends, the Members on the
(‘ongress Benches. They said that rigorous irhprisonment was Fciter
imprisonment than simple imprisonment. This expert advice eduld not be
dirregarded. After this explanation, I do nct think that anv one can
have any objection to changing this provision into simple imprisonment.

The Honourable 8ir Nripendra Sircat: ]I think Honourable Members
are assuming that in every case the Magistrate is hound to inflict a
runishment of rigorous imprisonnmient and that it will be of one_ vear.
That is not so. Court has the option of making it simple or rigorous.
Tt may be a very bad case. Suppose a child of one year, for the sake of
money, has been allowed to be married, why should not the magisirate
award rigorous imprisonment? Why should it be simple imprisonment?
The punishment must fit the erime. That is the reason why uption has
been given to the magistrate to inflict rigorous imprisonment which should
!)e done in very bad cases. It may be simple or it mav be rigorous. There
is no question of anvhodv beine vindictive. We have no vindictivenoss
agninst anvbody but we do think that in very baed cases, as I faid, the
~agistrate should have the power to inflict ricorous imprisonment and in,
t"}lst"ﬂt}ion of my point that T am not vindietive, may 1 infcrm my
friend that when he meves hix No. 24 we shall probably agree to it.

]
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 6 of the Bill in sul-section (5) of the proposed scction 12 for the
werds ‘imprisonment of either description’

substituted.

" The Assembly divided.

the words ‘simple imprisonment’ be
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Babu Baijnath Bajoria: Sir, I move:

*“That in clause 6 of the Bill, in sub-section (i) of the proposed section 12 for the
words ‘threc months' the words ‘two months’ be substituted.’

‘Sir, as the Honourable the Leader of the House said that he is at lasé
going to accept . . :

The Honourable Sir Nripendra Sircar: I have changed my mind.

Babu Baijnath Bajoria: You have changed your mind? Sir, even &
responsible Member of the Government and the Leader of this House after
making a statement on the floor of the House a few minutes previously
<changes his mind only a few minutes atter (An Honourable Member: *‘That
wus before the Division'’), so I hope that if he hears me also for a few
minutes, probably he may again change bis mind after a few minutes. 8ir,
this amendment seeks that the term of imprisonment should extend not
to three months but to two months. In the main section it ir provided that
if there is any breach of the Child Marriage Restraint Act, then the im-
prisonment is to be only for one month. I may read out section 6, sub-
section (1); I shall not read the whole of it.

“Where a minor contracts a child marriage any person having charge of the
minor . . . . shall be punishable with simple imprisonment which may extend to onc
month.””

Here, it is both ‘‘simple hmprisonment’’ and for one month only. .Un-
fortunately the Leader of the Hcuse has not agreed to my previous amend-
ment, not under this section, but in this clause 6, sub-clause (5) it says
that if an injunction is disobeyed, then there will be rigorous imprisonment;
then the term of the imprisonment also has been increased by two hundre:
per cent. I submit that two months is more than sufficient and I would
again request the Honourable the Leader of the House to consider whether
he cannot change his mind again. But I know, that thera is another motive
for his changing his mind. It is not with respect to the merits of this
amendment but for other considerations. I thought he would discuss each
and every amendmcnt on its merits. (An Honourable Member: ‘‘The
Honourable Member will not ¢ut any ice by flattering the Leader of the
House’’.) Sir, the Honourable the Leader of the House does not deserve
my flattery over this Bill but he deserves my severest condemnation be-
cause it is he, I say, who has been piloting this Bill and not these dumb-
driven cattle on my right. This Bill, Sir, has become his adopted son.

Mr. Pregident (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 6 of the Bill, in sub-scction (5) of the proposed section 12 for the
‘words ‘three months’ the words ‘two months’ be substituted.’’

The Honourable Sir Nripendra Sircar: Sir, I owe it to my Honourable
friend, Mr. Bajoria, and to this House to explain why I cannot agree tc this
amendment in the face of my previous statement. My Honourable friend
reminded me that I was a very shrewd lawyer, but he only brings ouf the
fact that even shrewd lawvers, though I do not claim to be one, make mis-
takes and I made one. Sir, when I said that I would accept that amend-
ment, my Honourable friend, Mr. Bajoria, said that it was a very small
matter. Possibly that was the reason why I thought, I would not fight
very strenuously over an extremely small matter. My friend is also right
in saying that other considerations have influenced me in changing my mind.
That is quite true. That other comsideration is that by reason of the rule

o 2
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which Honourable Members will find at page 34 of the Manual, if I accept-
this amendment, however slight it may be,—a change from three to two-
months—then the third reading of the Bill cannot be brought on today.
Government has supported this Bill und allotted a day yesterduy for its
expedition; and Government does not want to aeccept an amendment which,
though apparently trivial, will defeat that very object so that the third
reading stage cannot be reached today. S8ir, I oppose the amendment.

Babu Baijnath Bajoria: But you have given other days for this Bill?
Mr. President (The Honourable 8ir Abdur Rahim): The question is:

“That in clause 6 of the Bill, in rub-section (5) of the pl'opoeed section 12 for the:
words ‘three months’ the words ‘two months' be substituted.” -

The motion was negatived.

Mr. M. Ananthassyanam Ayyangar (Madrax ceded Districts uand
Chittoor: Non-Muhammadan Rural): Sir, T move: *

“That in clause 6 of the Bill, to the proposed section 12 the following
Explanation be added :

‘Exzplanation :—The Court referred to in sub-sections () to (ﬂ of this section
is the Court of a Presldoncy Magistrate or that of a agmtrutu of the
first class having jurisdiction'’.”

Sir, this Explanation is necessitated by section 8 where 1t is snid that
the Court having jurisdiction to take cognizance of an offence under this.
1 Act shall be a Court of the Presidency Magistrate or the Magia-
""" trate of the First ('lars Now, this section 12 is a new section
and it says that an injunction can be issued by the Court. Tle word *‘Court”’
alone ig used there. An injunction is not an offence and, therefore, it does
not come under section 8. Therefore, the general word ‘‘Court” which is
used in section 12 may mean any subordinate Court or it may even mean a
civil Court. In the earlier section (section 2) where various terms are de-
fined, the word ‘‘Court’’ for purposes of this Act is not defined. Therefore,
neither in the definition portion nor in section 8, where the ‘‘Court'’ having
jurisdiction to try an offence is specifically described, the term ‘‘Court’ in
the manner in which it applies or it has jurisdiction, to pass an injunction
under section 12 is defined. I have resticted the Ezplanation to sub-sections:
(1) to (#) only where alone the word ‘‘Court’’ appears. In the case of sub-
section (%), after the injunction is broken, the Court which has got jurisdie-
tion is the Court which is described in section 8. Once an injunction is:
broken it becomes a substantive offence for the purpose of tryitig an offence:
and the Court which has the jurisdiction is either the Court of the Presi-
dency Magistrate or the Court of the First Class Magistrate. Therefore, [
have restricted the Explanation to sub-section (I) to (4) and it is not neces-
rary to extend it to sub-section (5). This could have been avoided if the
word ‘‘proceeding’’ had been introduced in section 8, but we have passed it
over. Therefore, it is necessary to correct it at this stage.

Sir, I move. .
Mr. Pregident (The Honourable Sir Abdur Rahim): Amendment moved =

“That in clause 6 of the Bill, to the proposed rection 12 the following
Hzplanation be added :
‘Ezplanation :—The Court referred to in sub-sections (/) to (4) of this sectiap
is. the Court of s Prenidency Magistrate or that of a Magistrate of t]u-
first class having jurisdiction’."
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The Honourable 8ir Nripendra Sircar: Sir, I would ask my Honourable
driend to withdraw this amendment and for this reason. I admit that the
+objeet of his amendment is to clarify the situation, so that there may be no
.confusion. But I do think that there is rcasonable fear of confusion in the
Bill, as, having regard to the use of the word ‘‘Court’’ in clauses 5 and 6,
it is extremely improbable that one meaning will be attached to the word
“‘Court”’ in the first section and another meaning in the other section. I am
not prepared to say that thére is no substance of any kind whatsoever in the
arguments which have been advanced by my Honourable friend; but, on
‘the other hand, T think there is no reasonable danger if this amendment i
not accepted. I will, therefore, ask my Honourable friend not to press for
‘this amendment in the interests of the passage of the Bill.

Mr. M. Ananthasayanam Ayyangar: Sir, in view of the statement made
by the Honourable the Leader of the House that he finds -that there is
no ambiguity, I do not press my amendment and I beg leave of the House
#o withdraw it. .

The amendment was, by leave of the Assembly, withdrawn.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“‘That clause 6 stand part of the Bill.”

"The motion was adopted.
‘Cluuse 6 was added to the Bill.

‘Babu Baijnath Bajoria: Sir, I move:
“That at the end of the Bill the following new clause be added :
‘7. The following section shall be added as section 13 of the said Act, namely :
‘13. That nothing contained in this Act shall apply to a person who by an
= affidavit solemnly affirmed before a magistrate of the first class declares
that the due performance of a marriage in conformity with the provi-
sions of this Act interferes with his religious belief’.”

Sir. this is a very small and modest amendment. T would rather say
that this is a trump card in my hands. 1 have failed in all my amendments
and the other side have had their way all through. T do not grudge them
if thev will only concede to me this. After all, what do I want? The
amendment that T am now moving is just like a saving clause. It gives
protection to conscientious objectors. Government has been saying time
-and again that they do not interfere with the religion of anybody. They said
that the Sarda Act «::d this amending Bill are not religious matters but are
matters of social refi rm. We, the Sanatanists, and those who are of our
way of thinking wan! to be protected. What we say is that inarriage is a
-saerament and if you interfere with our marriage ceremonies, you interfere
with our sacred custoin. You do not allow us to perform our religious cere-
mony as we would like it to be performed. You will interfere with our
religious belief. Those who want that they should marry at a later stage
and those who have got no faith in the Shastras . . (Dr. G. V. Deshmukh :
“'They are also Sanutnnists.’’) I am glad you also call yourself a Sanatanist.
“This new section will not only protect me but will also protect you. Dr.
Deshmukh, who has taken the trouble of coming to this Assembly by
means of an aeroplane from Bombay, if he wants to take advantage of this
section, he will be quite at liberty to do so just as I or anybody else will be
at liberty to do so. This clause will protect the Government and they will
be able to preserve their principle of religious neutrality which they have
claimed to follow ever since the British rule came into existence in this
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country. This clause will also give the required relief to numerous, shall
I say, millions and millions of people. I do not want to take up the time
of the House. I have every hope that at last good sense will prevail in the
minds of Honourable Members. Whatever else they like to do for them-
gelves, for God’s sake, leave us alone so that we who believe in our Shastras
might perform our religious sacrdments according to our conscience and
according to our religious beliefs. T hope, Sir, that my voice will not be &
ery in the wilderness.

Mr. President (The Hnoourable Sir Abdur Rahim): Amendment moved:-

““That at the end of the Bill the following new clause be added :
‘7. The following section shall be added as section 13 of the said Act, namely :

/13, That nothing contained in this Act shall apply to a person who by am

affidavit solemnly affirmed before a magistrate of the first class declares

"that the due performance of a marringe in conformity with the provi-
sions of this Act interferes with his religions belief’.’

The Honourable 8ir Nripendra Sircar: Sir, my Honourable friend hopes
that at last good sense will prevail. but in that matter, I am in despuir
when I think of him. Now. Sir. what is the ohject of this amendment?”
If a person wants to get out of this Act, he has simplv to file an all'ﬁdaw:t,
stating that, if he performs the marriave in terms of this Act, his reli-
gious beliefs will be interfered with. What if that statement be folre?
No punishment is preseribed. Does mv Honourable friend rcalise thut
there will be no punishment at all. False statements in affidavits will be
punishable as a crime if they are civen in the course of & judicial pro-
ceading. This is really not setting an example of good sense, but it is
the opposite. The man has got to swear only an affidavit from which
no consequences follow. I dare say my Honocurable friend will have
got ready printed a few thousands of copies econtaining this formula and
}f any person wants to get out of this Act, he hux simply to sion that
orm.

Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rural): 8ir, I rise to a point of order. T submit {his amendment is
entirely out of order. Tt is beyond the scope of this amending Bill.

Mr. President (The Honourable Sir Abdur Rahim): Why aas not this
point of order raised before? .

Mr. K. Santhanam: This amendment is entirely outside the scope of
this amending Bill. I submit that only amendments to the arsending
Bill could be introduced. The amendment which has just now been
moved by my Honourable friend is entirely a new clause sought to be in-
troduced in the original Act. His amendment does not seek to apply to
the amending Bill that is now before the House.

Mr. President (The Honourable Sir Abdur Rahim): Does the MHon-

ourable Member mean- to say that in an amending Bill no new clause cam
he added?

Mr. K. Santhanam: Only so far as they are relevant to the sections:
nmended by the Amending Bill. It is only such amendments ean be-
moved and not others. Otherwise we can put 100 new sectionz to the
original Act and thus virtually bring in a new Bill. I, therefore. submit
thip amendment is entirely out of order. o
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Mr. President (Th:s Honourable Sir Abdur Rahim): [ oughl to point g
out that the amendment moved by Babu Baijnath Bajoria has been before
Honourable Members so long that if a point of order had to be rnised it
cught to have been done at an earlier stage, not after the amendment
has been actually moved and is under discussion. If the argument is
that a new clause cannot be added to an amending Bill, that is an argu-
ment in which I see no forece. ~What this new clause seeks to provide is
that certain persons should be exempted from the operation of the Act.
The amendment reads:

“That nothing contained in this Act . . ... )

The question is, to what Act does this refer? If it reters .o tho
amendiny Bill, then it is in order If it refers to the original Act, then
this amendment will be out of order.

Some Honourable Members: It refers only to the original Child Mar
riage Restraint Act.

)

Mr. K. Santhanam: The amendment containg the expression “mar-
riage in conformity with the provisicns of this Aet™'.

Mr. President (The Honourable Sir Abdur Rahim): I take it that
there are no provisions in this amending Bill regulating the perforinance
of marriages.

Some Honourable Members: None.

Mr. President (Thc¢ Honourable Sir Abdur Rahimj: Appurently there
rre restrictions relutiny to marriages only in the old Act, as regards age,
etc. So, what is referred to as ‘‘this Act” must be the original Act, that
is the Child Muarringe Restraint Act of 1929, to which is sought to be
added section 138. If that is the intention, as it evidently is, as I find
now on a more careful reading of the amendment, the Chair must rule
it now out of order as being outside the scope of this Bill.

, ’ILhe Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-ussembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Clause 1 was added to the Bill.
The Title and the Preamble were added to the Bill

Mr, B, Das: 8ir, I move:

“That the Bill, as amended by the Select Committee, be passed.”

1 amn thankful to the Honourable Members of this House {or the way
in which they have received this Bill. Without the co-operation of ke
House and particularly of the Members of Government it would net have
been my happy fortune to move the motion which I am moving now. I
may remind the House that it was with Government co-operation, through
the persuasion of my Honourable friend, Dr. Deshmukh, that we on this
side of the House were able to introduce on a Government day some of
the socinl legislations that have been introduced. Two of them bave been
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already passed and the third is shortly to be placed on the Statute-hook.
Sir, everybody knows that the Congress is wedded to social reform. . The
Congress wants that the standard of living, the physical, intellectun: aqd
moral conditions of the people, should be raised to a higher piane. It is
with that objective that some of us are actuated and are trying to improve
the conditions of the people by J)reventing clandestine child marrirges, so
that there will be no more child widows, as happened before.

Sir, I take this opportunity to recognise the denacity and the perti-
nacity of my Honourable friend, Mr. Bajoria, and the way in which he has
defended a lost cause for which he stands before this House. But we
must admire and the House must admire the way in which he has defcnd-
ed thé cause which he advocated. I only wish that he had not intro-
duced an amount of levity which he did while speaking on the moticn for
consideration; and-that reminded me of the cartoon that was published
in the Hindustan Times two days ago where little ‘‘Snow White” with
seven little dwarfs was tryving to pilot the Child Marriage Bill und Mr.
Bajorin happened to be the only ogre who wants that child maniages
should continue. From the way in which he lashed his furv towards his
friends on his rizht as well as towards his friends on his left T felt thut
there was marvellous intuition in that artist ‘‘Shankar’’ of the Hindustan
Times. when he divined what Mr. Bajoria’s mind was working at. Sir,
we all admire the business instincts of the great Marwari community but
we do not admire their religious tenacity and their orthodoxy which is not a
real feature of their lives, because we do not find any orthodoxv in their
business and in other spheres of life. There we find they have out-
Heroded Herod and even outwitted the Jews of Austria and Germanvy.

Sir, I received, of course unsolicited, certain letters and telcgrams
this morning and yesterday. Like Mr, Bajoria, I will give the names
of the senders of these unsolicited telegrams. They are from tlie Secre-
taries of the All-India Agarwal Mahasabha, the All-Tndia Mahesweri
Mahasabha, the Marwari- Sabha, the Marwari Trades Association. It is
easy for Mr. Bajoria to say that these are all mushroom Associations, and
the Marwari Association which has the privilege of sending bim to this
House is the only representative body which can speak on the moral and
ethical side of the Marwaris. I told him on another occasion that that
Association can speak on the business aptitude of the Marwaris and nothing
else, and T do hope my Honourable friend will bear that in raind. I will
Just read the last sentence from the resolution of the Marwai Sabha which
has been sent to me:

“The Sabha at the same time clari y if o
against the said Bill he might have do;?(:i 0:0 };?:lczr:l*llt‘:; t'cf I":i:ypel:?s'ol:z‘ﬁ' hgﬁzf.grotested

I will advise my Honourable friend, Mr. Bajoria, that when he goes
back te Caleutta he may settle accounts with all the Marwari Associations
and ﬁnc’! o.ut for himself the true state of affairs. I have mentioned that
Mr. Bajoria was fighting a lost cause and when T sum up his attitude on
the last two days on the floor of this House I am reminded of the poet’s
(Dryden's) words:

“By education most have been misled,

8o they believe, because they so were bred.
‘The priest continues what the nurse began,
And so the child imposes on the man.”
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At the same time I can tell my so-called Sanatanist friends that if
Sanatanism means the real essence of the Hindu religion, in the words
of iny Honourable friend, Dr. Deshmukh’s interruption of Mr. Bajoria this
morning, we are all Sanatanists. 1 am a Ssnatanist Hindu ss my Hon-
ourable friend, Maulana Shaukat Ali, is a Sanatanist Muslim.

Maulana Shaukat Al (Cities of the United Provinces: Muhammadan
Urban): No, no; I am just a Muslim, not a Sanatanist or an Arya.

Mr. B. Das: Then I will say that of Sir Abdul Halim Ghuznavi who
likes to borrow that phrase from the Hindu language. But some of my
Sanatanist friends have told me that the Bill as it has emecrged from ike
Select Committee has been whittled down by 12 annas; and 1 have seen
some glee and pleasure in their faces. It may be that the Bill has been
whittled down u bit, but the whole object of this side of the House and
also of Government who gave us valuable support and expert advice is
that social legislation should Le so framed that it will raise the ctandard
of thought of the people at the same time without working unduly harshly
cn the population. With that object in view we did yield in the Relect
Committee and we did away with one or two clauses that might Lave
worked harshly. At the same time we are grateful to Government for
the assurance which the Honourable the Law Member has given that if
ex parte injunctions are to Le required later on, becnuse our Sanatanist
friends are still misguided enough to go on performing child rarriages,
Government will take steps to bring forward their own measure.

Here T shall make an appeal to the Honourable the Home Member.
His Department is the custodian as to how such -an act is to be worked.
If his Department would issue complete instructions to the officials in the
provinces and in the Centrally Administered Areas to watch cver events
and to see that nobody violates the intentions of this Act, in three or four
months they will find out the corrcetness of the apprehensions of scme
of us that there would still be cvasion, and that Government would hsve
to bring forward a provision giving power to magistrates to issue ex parte
injunctions.

T have teceived many telegrams. 1 am glud the Orissa Women’s
League has asked the Government and the Members of this House tu see
this Bill soon placed on-the Statute-book. (Mr. Satyamurti ‘‘Is your
wife a Member?’’) My wife happens to be a member and Lady Hubback,
the wife of the Governor, is the President of that Associntion which is
working for the common good of womenkind. T have received a tclegram
from the various Marwari Associations I referred to a few minutes ago
requesting Government and the Legislature to pass the Bill immediately.
They say that attempts are being made all over India among the Marwari
community to take advantage of the present law and to perform as many
child marriages as possible. I am sorry the telegram is mislaid, but the
associations are accredited bodies, and they can speak with suthority. 1
hope Government will render the same help which they have rendered
in this House and see that this Bill is passed in the Council of State in
the course of the next week, so that in the course of a week this Bill will
be on the Statute-book.

1 wish to refer only to one point. My Honourable friend, Mr. Bajoria,
was waxing eloquent and talking of blackmail and conspiracy against
marriages in his community. ‘Here is & letter from Mr. Mati T.all Deors,
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Secretary of Marwari Sabha, 161, Chittarnjan Avenue, Caleutta, in which
he cites the ages in & number of cases of Marwuri und Maheswari boys
and girls who have been married under age. Girls are below 14 and bovs
below 18. The ages referred to in the school registers are such, :nd the
law was so interpreted that the magistrate did not accept the age limits
and acquitied them. These are the cases: Scwrataulal Binani va Ram-
Kissen Kothari, Siwaratanlal Binani vs Shedmull Xedia and others,
Sewaratanlal Binani vs Rameshwarlal & others, Bewarutanlal Binsni »s Joy-
chandal Shroff and Brijlal Shroff »# Ilamdeo Mururka and others.

Though the House listened with a very tolerant apivit to Mr.
Bajoria . . . .

Mr. M. 8. Aney: The House did not give him a tolerant liearing.

Mr. B. Das: My Honourable and esteemed friend, Mr. Aney, says that
the House was not tolerant to Mr. Bajoria. Probably the members were
tired of the repetitions of Mr. Bajeria and were at times intolerant, Lut in
citing these cases I want the Honourable Members to remove from their
minds the impression that everything is fair in that particular city of
Calcutta which Mr. Bajoria has the henour to nccept as hie place of
exploitation or birth.

Babu Baijnath Bajoria: As the place of birth.

Mr. B. Dag: I am glad to know that. T hope my Bengalee fricnds sre
happv at the honourable acquisition they have got in Mr. Bajoria, mt in
that esteemed city of Calcutta there are members of the Marwari com-
munity who arec always eager to evade law particularly the Sardus Act, and
yet they cry here in the name of God, they talk of religion, they tulk of

ethics, whereas generally lics are uttered in law Courts. .uws are
evaded

Babu Baijnath Bajoria: Lawyers are the worst liers.

Mr. B. Das: Thev are trained hs Mr. Bajoria and his friendx to ufter
lies in the Courts. If at nll lawyers tell lies, their clients induce them to
tell these lies on their behalf.

My Honourable friend, Mr. Bri Prakasa, likes to speak on behalf of
Man, but I would say that as long ns man-made lawr rule the fute of
women, they ought to have a better chance.

I take this opportunity of thanking the sympathisers of the ciuse of
Indian womanhood in England and abroad particularly Miss  Llcanor
Rathbone, Member of Parliament, who took such keen interest snd but
for whose active interest in the evils of child marriage, it would not have
been possible for me to bring in this measure on the floor of the House.
I take this occasion also to acknowledge my obligation to my Honouruble
friend, Mr. Joshi, who helped me so much in the origine] drafting of this
Bill. I only hope, Sir, that the Home Department and the cfficers of
the CGovernment of India who did not like to work the Sarda Acl 1a the cor-
rect spirit in whieh it ought to have been worked, will strictly work to
the spirit of this law, this new Act, and in fact I know that is the view
of my esteamed friend, Mr. Aney.- We do not want any law to have any
loopholes whereby people can undo the spirit of the law anpd create _E]uch
more bardship to the-girls and wemen of Xpdia. 8ir, the women of India
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have advanced their interests a step further by this measure and I do hope
that the Honourable the Home Member will give us an assursuce {hat the
department which he controls throughout India will see that the spirit of
the law is so worked that no undue hardship is caused, that no child mar-
riages will be performed, and that 10 or 20 years hence girl widows’ will
be & word to be found only in stories of the past.

Mr. Deputy President (Mr. Akhil Chandra Datta): Moticn 1moved:

*I'nat the Bill, as amended by the Select Committee, be passed.”

Mr. M. S. Aney: Sir, this Session I believe will be remembered for
having been successful in having put on the Statute-book two important
pieces of legislation relating to the Sarda Act. Tt is true that the Act
as it stood has had some defects and they were availed of by a very large
number of people. That is a fact and uny atterupt to remove thuse
defects and to facilitate the smooth working of the beneficent provisions
of the Act was bound to be welcomed by a House which is responsible
for bringing the Sarda Act itself on to the Statute-book. But in this
connection, I also wish to make a few observations.

1f anything should have been permanently learnt by us from the
manner in which the Sarda Act was received by the people, it is this:
thut any social legislation that is passed in defiance of real pubhc opinion
behind it stands very little hance of being received in the spirit in which
it ought to be, because the vey basis of this new Act was this, that the
Sarda Act was being dlsregurded in a very large number of cases and it
has been reduced practicaliy to a dead letter. “Those who know the his-
tory of the Sarda Act itself can testify to what I am going to say now.

One of the main grounds that was put before the House when my
esteemed friend, Mr. Sarda, brought his measure in this House, was this:
he said that there should be some impetus for the social reformers to
carry on the propaganda of social reform by means of persuasion, and that
impetus can be had if there is some Statute on record which they can
show to the people that in case this is not done, there is some law there.
Unfortunately for a measure like this, the Statute was not demunded for
the sake so much of bringing the people to book, or to introduce u large
number of prosecutions against them, but as a handle in the hands of
social workers to mtensva their efforts for the sake of popularising the
cause of adult marriage. If that was one of the objecte which the framer
of the Sarda Act had in mind, considering the laudable object which he
had in mind, I believe every one of us is in sympathy with that object.
Now, what we find is this: it is true that there is one friend of mine at
least who has told us—and I believe that he has made personally
a great effort to fight against the abuses of this Act and the attempts
at evasion of the provisions of this Act by people—that he is still
working a good deal in that direction. But may I take the opportunity
of saying, without meaning any disrespect to a great many friends of
mine who have been working ' disinterestedly in the field of social reform,
that I do not find any very real efforts or organised efforts made by my
friends, who have a reformist geal in their minds, to organise themselves
in proper formn. with a view to intensifying the work which Mr. Sarda
had in mind. Attempts at persuasion slackened immediately, as a means
of coercion wus brought on the record. Thig is what I.find. If these
two things had gone hand in hand, probably the need for bringing in new
legislation would not have been felt, so keenly, as ev1denby we feel it
today and which alone induces ys to give our consent to a measure of this
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kind. What I find therefore is this: in the matter of social reform, it is
not merely legislation that can help us—whatever may be the Govern-
ment, whether it is a foreign Government or an indigenous Government,
it will always be reluctant to enforce very strongly and on a large scale
measures of a kind which are bound to create a good deal of discontent in
innumerable families. Therefore, the great necessity is to create A sttoug
public opinion.

Now, it is true that whenever we elicit' any public opinion like this
we get & number of opinions and if we analyse them ‘we find that out of
100, about 95 are in favour and 5 are against. T am prepared to accept all
that; still there is a class of people in this country which never knows
how to’explain itself, and that class of people, somehow or other, we
have to admit, is dumb and mute; they are convinced neither this way
nor that way; they believe in living in their old old ways. 1 do not
think that is a desirable state of things; that inertness has to  be
broken, that inertness has to be changed. has to be moditied
for the better; but the responsibility for bringing about  that
necessary transformation and that essential change and that slow inodi-
fication in their mentality is ours. Those who stand for the cause of
reform, they should rely more upon moral efforts to persuade the people
to their point of view, to reconcile them to a new situation, without which
our future prpgress. is likely to be barred, than upon their bringing certain
measures, reflecting their views, on the Statute-book. 1t will be on the
Btatute-book as it is bound to be. But what guarantee is there, let me
ask this House even now, that some loophales will not be found to get out
of this Act? What guarantee is there that this new Act, like the old Act,
will not become a dead letter? Our real hope lies in this, that there is a
feeling in the minds of the people themselves to adapt themselves to the
new situation which an Act like this demands; and how can they come in?
That is the problem which T want my friends to consider and T have tuken
the opportunity of making these observations on the third reading of the
Bill for this reason.

I really congratuiate my friend, Mr. B. Dus, on having successfully
piloted this Bill- and also my friend. Mr. Navalrai. who has got a similar
measure passed inthis House a few days ago. TheSe two defects are re.
moved. Your way, so far as the T.egislature is concerned, is I beli ve
now sufficiently clear, and I hope you will not stand in need of coming
again before this House within a short time with s new demand or a new
measure for making the provisions of this Act still more tight and still
more difficult of evasion; because it is the mentalitv of evasion that has
to he overcome; and it cannot be overcome merely by passing strong and
stringent measures in this House. That is my point. TFor that, moral
propaganda, social and reformist propaganda has to be carried on, and
how is it to be carried on? Let us see. Whenever Mahatma Gandhi
wants to do any particular thing, what is the measure he immediately
adopts? He immediately creates a big association which has ramifica-
tions all round the whole country in different, parts, and he has a certain
supervising staff and means of getting the work executed from the various
little institutions all over the country. Look at the manner in which he
has conducted the Indian Spinners Association; look at the way he is
doing his rural uplift work; look at the way he has organised his recent
new-born child, about this educationsl reform—look, how he is doing it.
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Now, that is the spirit in which the reformer must enter into this
work. Notwithstanding all the great work that has been done
by reformers for many of whom I have the very greatest
respect, I must admit that their present friends have become more or
less hangers on legislative assistance to help their cause more than upon
muking sustained and organised efforts of this kind, and without
sustained and organised efforts outside I do not believe the assistance
tkat is given by Legislature will really prove to be of much avail in
bringing about the necessary change in the society, which we all desire.
This is not meant to say that the change we have made is of no use at all.
That is not my idea. Tt is of great use but mere reiiance on the Courts,
on the police and on certain bodies to bring the cases to the Courts will
not do. There must be a great moral campaign in this matter and you
can make use of this only as a handle to help you hereafter and I trust
that the necessity for coming out with legislation of this character will be
entirely eliminated. It is in that hope that I give..... (An Honourable
Member: ‘‘Blessing’’!) Well, T amn too small a man to use a word like
this. Tt is in that spirit that I give my consent to the motion that
Mr. Das has brought before this House. .

The Honourable 8ir Henry Cralk (Home Member): I should like to ex-
press my entire agreement with my friend, Mr. Aney, in nearly every
word of his very able speech. T fully agree in particular that the chief
hope. of the social reformet in this country, and indeed in any .country,
lies in the gradual moulding o. public opinion in favour of his reforms. Ib
is not really by legislative measures that you can bring about a great
change in this field. It is by the gradual education and the gradual in-
fluencing of public opinion. There T entirely agree with him and it was
‘on that account that T ventured, in speaking on the second reading of this
Bill, to warn the House not to neglect the fact that there is undoubtedly
a certain volume of opposition to this particular measure. Now, Sir, I
intervene in this debate for the purpose of explaining the reasons which
have led Government to give its suppdrt to this Bill.

Dr. 8ir Ziauddin Ahmad (United Provinces Southern  Divisions:
Muhammadan Rural): Identifying yourself.

The Honourable Bir Henry Oraik: Yes, if you like, identifying our-
selves. Naturally, in matters of social reform, the position of an irrespons-
ible Government is one of very great delicacy and I think the only canon
that can guide Government in deciding on its attitude in a matter of this
kind is this—that it must, so far as it is possible, by means of consultation
with public opinion satisfy itself that the overwhelming majority of the
opinion of those affected by the measure is in favour of it. Then and then
only should Government take an active part in supporting a measure of this
nature. That criterion, I think I can claim, has been fulfilled. The Bill
has bheen before the public for a long time and an enormous mass of
opinions have been collected. On a very careful analysis of those opinions
we came to the conclusion that although there is, as I have said, un-
doubtedly a considerable body of opposition to the Bill, nevertheless it
is true to say that the overwhelming majority of those affected by this
measure are in favour of it (Some Honourable Members *‘Question.’’)
Well, perhaps it is epen to question and I admit that it is a matter of
opinion. But you muss remember that in this particular matter Govern-
ment did not start with g clean slate. The measure forbidding the marriage
of children under certain ages was passed with the support of Government

3pr. M.
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8 or 9 years ago and passed by a large ma]orlty of this Assewmbly. To that
extent Government is committed to the principle of stopping early
marriages. The question we are dealing with here today is not whether
early marrioges ure or are not desirable. That question was settled ninc
years ago. The question we are deciding today is whether the measur.
that was enacted nine years ago hus failed i¢ its purpose and, if so, whether
anything should be made to make it more effective. That is the object of
Mr. Das’ Bill and t—lmt., 8ir, is the only object of Mr. Das’ Bill. It lays
down no fresh principles or moral stundurds. Tt merely says that as the
legislation we enacted nine years ago has fuiled in it® object, svmething
must be done to make it more effective and that something has to be
done not by way of punishment, but by way of prevention. That is the
point of, this Bill.

Now, Sir, I have admitted, and it would be impossible for any ane to
deny that there is undoubtedly a certain amount of opposition to this
measure and that has been voiced during the last two days in this ‘House.
If T may say so, it has been voiced with courage and great good humour.
I am the last person to deny the force of the objections that have been
urged but it does seem to me that if you come down to the essentia! basis
of the opposition, it is founded to no small extent on false thinking. My
Honourable friend, Mr. Bajoria, repeated more than once that marriage is
a sacrament, and T take it that his chief ground of opposition to this Bill
is that it is not the function of a legislature of a secular character like this
to interfere with a religious sacrament. I take it that that is the founda-
tion of the opposition to the Bill. Ts that, when vou come to examine it
closely, a position that can be Jogically maintained? Marriuge is undoubt-
edly a sacrament. Every rcligion claims that for its marriages, but
marriage is a good deal more than a sacrament and surely Honourable
Members can see that Marriage is a contract for life-long association
and comradeship and when there are two parties to that contract, it is up
to the State to see that hoth partics got a fair deal. . Now, can you honest-
ly claim that a child of ten married to a man of inuny years older than
herself is getting a fair deal? It is not in human nature and when you
say that marriage is a sacrament, n proposition in which personally 1 en-
tirely agree, try to remember that marriage is a great deal more than a
sacrament. Marriage imeans the life-long association of two parties in a
tie'so close that once it becomes repugnant or distasteful to either it is
complebely unbearable. 1t is not fair for the State to stand idly by when
it sees two parties entering into such a contract and knows that at least
one of them is too young and too ignorant to realise the position in which
she is placing herself. That is the legitimate justification for the Govern-
ment of the:day, no matter what its complexion or constitutional pesition,
supporting a measure of this kind. I hope that the House will by =
majority endorse what I really believe is the opinion of the great mass of
people outside this House on this question and will pass this Bill.

Sardar Bahadur Oaptain Dalpat Singh (Nominated Non-Official): Bir,
I welcome this measure and I congratulate the Mover of this Bill. Tt
would benefit all classes of people and it would patticularly be useful to
the martial classes. As you know the young men of the martial classes
are not eligible for admission to Indian Sandhurst at Dehra Dun for
King's Commission, if they.are married, and thus the young man's
career is ruined. The Sarda Act did a lot of good but it did not grant
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adequate protection. I think the present Bill leads us one step further.
and it would be easier now to check the evil by prosecuting the offenders,
and it -would also be possible to prevent the commission of an offence by
an injunction. It would develop the manhood of India and make them
fitter for military service. Sir, I dare say that this House has done a
very very useful service by agreeing to pass this most important Bill.
With these words, 1 support this Bill. (Hear, hear.)

Mr. N. M. Joshi (Nominated Non-Official): Mr. Deputy President, 1
have great pleasure in supporting the motion that this Bill be passed.
Sir, it is admitted on all hands that the Sarda Act, on account of the
weakness of its provisions for the enforcement of its sections, has been
ineffective. If the Act was to prove useful. and in order to prevent the
legislation being a dead letter, it was absolutely necessary that legisiation
should be passed removing the defects which had made that measure in-
effective. Sir, my Honourable friend. Mr. B. Das, deserves great credit
for introducing and piloting this measure through the Assembly. 1 have
known Mr. Das long before he became a Member of this Assembly. 7T
knew the great interest which he had always taken in public questions and
questions of social reform, and T may be permitted to say on this occasion
that Mr. Das has added very greatly to the public services which he has
rendered during his long career as a Member of the Legislative Assembhlv.
(Hear, hear.) I may also, Sir, be permitted to give due credit to the
Congress Party to which Mr, Das belongs. I have no doubt that without
the support of that Party, ther: would have been difficulti=s in the way
of this legislution. Tt is also necessary to recognize the services of all
these gentlemen who have done their very best to draw attention to the
defects of this measure. In this connection my Honourable friend.
Mr. B. Das, did well in referring to the services of those women and men
who have helped in drawing attention to the defects of this legislation.
Sir, Mr. Das also did well to make a special reference to Miss Rathbone.
I know from my own knowledge that there is not a single individual who
has done more than Miss Rathbone to draw aitention to the defects of
this legislation. Sir, Miss Rathbone is well known for her svmvathies,
and for her solicitude for the oppressed all over the world, and she gave
her attention very promptly to the working of the Sarda Act; and when
she found that there were dcfects, she made great efforts to draw the
attention of the people of this country towards those defects. Sir,
although there is great credit due to Mr. Das and the Congress Party
and all those who have mnde great efforts to create public opinion, we
must all admit that the Bill would-not have been passed at all if the
Government had not supported it. Therefore, we must recognize that the
services rendered to the cause of Indian social reform by my Honourable
friend, Sir Nripendra Sircar, and by myv Honourable friend, Sir Henrv
Craik, are incalculable. (Hear, hear.) May I now say one word more
about the support which Sir Nripendra Sircar has given in the passing of
this Bill in this House? 8ir, it is said that he adopted the Bill as his
own. I feel, Sir, that if he adopted the Bill as his own, he treated it as
his real child and not like an adopted child. Tt is, therefore, necessarv
to recognize the great services which Sir Nripendra Trendered in pilotin§
this measure through this Assembly. .(Hear, hear.) Let me also exnress
my admiration for my Honourable friend, Mr. Baijnath Ba‘oria. (Hear,
hear.) Sir, we have no ground for complaint against the attitude that he
adopted towurds this measure. As a Member of the Assembly, he had
overy right to express his views and offer opposition, but, Sir, T feel
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sumewhat sorry that Mr. Bajorin should have devoted all his fighting
qualities on behalf of this lost cause: he should have used them for better
purposes. (Hear, hear.) (An Honourable Member: ‘‘Against labour.’’)

Sir, we are all glad that this Bill is to be passed just now by this
Assembly. But we feel a little disappointed that the Select Commiltee
and the Legislature should have whittled down the provisions of the
original Bill introduced by my Honourable friend, Mr. B. Das. The
original Bill contained three main clauses. 1t provided that the bond to
be taken . . . . . .

Mr. Deputy President (Mr. Akhil Chandra !)ut-taf: T have said that we
are not concerned with that now.

Mr. N. M. Joshi: [ shall only suy one word on u point  which  was
ruised by my Honourable friend, Mr. Aney, and which was supported by
the Honourable Sir Henry Craik. 8ir, the point which was made by
Mr. Aney and Sir Henry Craik was that we should depend more upon
voluntary effort for social reform than any efforts through the Legisla-
ture. Well, T admit that there is need for voluntary cffort on the part of
social reformers to introduce reforms into society; but, Sir, there is o
limit to what cah be done by voluntary effort. Moreover, we arc not
living in an age when people will be content and will consider that Gov-
ernment have done their duty when they maintain law and order. The
days ure gone when the Government will be considered to have done their
duty if they merely inaintain pence in the country. In modern times,
in this new age, we expect the Government to do everything that.is
necessary for the benefit of the community. Therefore, if some reforms
cannot be introduced promptly in any community by voluntary efforts,
we should expect Government and the Legislature to step in and introduce
that reform. Moreover, there are oceasions when a Government can act
when they find that voluntary effort cannot he effective, and when"Gov-
ernment acts, it has been the experience that publie opinion is
strengthened nnd more interest is created in the social reform by the
very act of the Government. We know that after the Sarda Act was
passed, greater interest has been aroused in this country in the cause of
gocial reform and in the cause of putting restraini on child marriage.
There is absolutely no doubt about the fact that since the passing of the
Sarda Act public opinion has been aroused more and has been made morc
conscious. Sir, there is the need for this reform. T feel that it is uscless
to discuss whether the social reform should come first by voluntarv offort
or it should be made by the State. As a matter of fact, we all know—
it is our experience—that to get a (Government move without public
opinion is a difficult thing. Whether are the Governments that will inove
without public opinion? In any case, it is not our Government which
moves without the backing of the public opinion. Sir Henry Craik said
that an irresponsible Government cannot move in this matter without
the support of public opinion. We know the weakness of an irresponsible
Government. It is for that reason that we do not want the irresponsible
Government to continue very long. We want responsible Government.
At the same time, I feel that, if the cause of social reform is to progress
in this country, there should be co-operation and partnership between the
State and the voluntary agencies. ‘I'ne Stvate requires the support of the
voluntary agencies in creating public opinion. But without the support
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of the legislation and without the support of Government, the efforts of
the social reformers will not be successful. I hope the co-operation and
the partnership which hes been established between the voluntary agen-
cies and the Government in this matter will continue in all other matters.

The Honourable S8ir Nripendra Sircar: Sir, I desire to agree and I
would not have made another speech but for the fact that certain
observations made by some of the speakers rather did injustice to my
view about the Muslim feeling in connection with this Bill. T did not
insinuate and I do not insinuate that those Honourable Members of the
other community who expressed their views and based their views on their
religious belief and sentiment were not sincere. I never suggested that.
Nor do I suggest that that feeling was not genuine, but Government is
not prepared to accept the situation that, generally speaking, the Muslim
opinion is against this Bill.

Maulana Shaukat Ali: You will know it soon.

The Honourable Sir Nripendra Sircar: When we know it, we shall
admit it. At the present moment, we attach as much value to a speech
from Sir Abdul Halim Ghuznavi or from Maulana Shaukat Ali as the
one from Mr. Jinnah. We cannot brush him aside. His position both
a8 a lawyer and as the head of a strong organisation is such that we
cannot ignore him. (Interruptiors by Maulana Shaukat Ali) If my
Honourab'e friénd, Maulana Shaukat, Ali, will not be impatient, I will
just read to him the views of Mr. Jinnah, a Muslim lawyer. T am reading
from the Assemblv Debates of 1929, page 667. After saying that this
evil exists, Mr. Jinnah went on to say: '

‘‘Now, Sir, if that ix a fact, and T take it that it is an established fact, then the
next question.that we have to consider is this. Are we going to tackle this horrible
evil? T ask my friend, Mr. Ghuznavi, to answer this. Are we precluded from dealin
with this evil? 8ir, I do not pretend to be an Ulema, and T am not one. Nor do
pretend to be an authority on theology. But I do know one thing, that during the
last 30 years of my fairly active practice in Bombay, I always understood that marriage
law had nothing to do with religion as such; that marriage was a contract according
to Muhammadan law, pure and simple. Now, if I am right that marriage is a con-
tract, pure and simple, will Honourable Members point out to me a text of which I
am not aware? (Sir Abdul Halim Qhuznavi did not then take up the challenge.) I
repeat that marriage is a contract according to Muhammadan law. Can that be
challenged? If anybody contradicts me on that, he has yet to learn the Muhammadan
law. But the question 1s this, whether there is any text which makes it obligatory on
Mussalmans that they should get their daughters married before the age of 14.”

This may be all wrong. but prima facie. T would rather accept Mr.
Jinnsh as a Muhaminadan lawyer than Sir Abdul Halim Ghuznavi. Then,
Sir, if I may read only a few more lines: B

“I fully recognise the orthodox opinion. I fully appreciate the orthodox senti-
ments, the orthodox feelings both of the Mussalmans and of the Hindus. Sir, whether
certain practices have any sanction divine or religious or not, usages and customs
grow up, and when any social reform is suggested which goes to destroy the usages
and the practices to which the people are used and upon which they have looked as
semi-religious usages and practices, it is always known all over the world that those
people who have got deep sentiments, deep convictions, strong opinions, always resent,
and they believe that it is destroying the very root of their social life or religion.
Always the social reformer is face to face with this orthodox opinion having behind
it this conviction, this sentiment, this feeling which is perfectly understandable and
to some extent legitimate. But are we to be dragged down by this section for whom
we have respect, whose feeling we aﬁpreciate, whose sentiments we regard,—are we
to be dragged down and are we to be prevented in the march of progress, in the
name of humanity, I ask you?! And, Sir, as far as my own constituency is concerned,
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that is, Bombay, I have no mandate from them. This measure has been before this
House for a long time, this measure certainly has been discussed in the Press and on
the platform; but my constituency has not given me any mandate whatsoever of any
kind, and therefore perhaps I am very happy and dperl'lapl I am in a better position
than my Honourable friends who probably are afraid that they may have to face tll:eu'
constituencies in the future, and that they may have some trouble, or some of them
may have got some mandates. But, Sir, I make bold to say that if my constituency
is so backward as to disapprove of a measure like this then I say, the clearest duty
on my part would be to say to my constituency, ‘You had better ask somebody else to

’

represent you'.

Now, Sir, what has his constituency done?', After this challenge,
they have returned him again. This matter of bemg.zeturned again is
a very minor matter, but myself not being a-man learned in Muslim law
and not pretending to know much about it . . . .

An Honourable Member: What is the value of your argument?

The Honourable Sir Nripendra Sircar: The value of my argument is
this, that it demonstrates that two swallows do not make a summer and
that a bigger swallow uttered a different tune. That is all I want to lay
before the House. I am not vouching for the correctness of Mr. Jinnah's
view. I am not condemning the view of those who hold the contrary
opinion. It is not my fault that he is not here today and circumstances
do not permit my waiting for him. I am controverting the proposition
that ail who know anything about the Muslim law are agreed that this
is a religious question., It is immaterial whether or not Mr. Jinnah
has changed his views. Sir, this was the only point on whiech I wanted
to address the House. But I cannot sit down before expressing my
admiration to the fighting qualities of my Honourable friend, Mr. Bajona.
I admired the way in which he kept his temper. It appears-to me that
the worse the case, the better he fights. Sir, as'I said I have already
made too many speeches and I do not want to take up any more time
of the House.

Haji Ohaudhury Muhammad Ismail Khan (Burdwan and Presidency
Divisions: Muhammadan Rural): Sir, the Sarda Act has been the
adornment of the Statute-book for more than eight years, and like all
visionary and impracticable schemes it has succeeded in remaining a dead
letter, a palpable redundance and an utter superfluity. The present Bill,
like the Act, which it seeks to strengthen, is a tvpical example of social
reform being started in the wrong end. That child marriage is a curse
and an insufferable abuse. no sensible person in this House would liks
to contest. Any legislation to improve such state of affairs should how-
ever necessarily be preceded by an attempt to educate public opinion
against this kind of abuse. The Government by sponsoring the present
Bill is trying to get a short cut to cheap popularity among a handful of
gelf satisfied Indian reformers.. Real and tangible salvation from the
abuse of child marriage can never be aftained by delivering frenzied
speeches in the Legislatures. If the sponsors of the present Bill are
rea'ly desirous of removing this curse, they should try to propagate among
the masses and to bring home to millions of illiterate and unenlightened
persons the medical, social and political effects of this practice.

The necessity of introducing the present Bill, I think, is in reality an
sdmission of the futility of such measures. The Sarda Act has never



THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL. 2487

been successful, because it definitely failed to harmonise with the cultural
traditions of India. Even a hundred pious legislations of the type of the
present Bill cannot infuse life into a corpse that has never been alive.

My greatest objection to the Bill is as a Muslim. The practice of
child-marriage has never to a great extent existed among the Musalmans.
We are, therefore, not willing on any account to be shackled by senseless
legislations that are of no immediate use to us. Islam is not just a system
of moral maxims; Islam ‘is a practical and virile religion that includes
life and more, and we are not ready to sacrifice the flexibility of our
religious laws for a superficially attractive scheme of reforms that really
adds nothing to our cultural heritage. The Muslims of .India are not
averse to social reform, but they are certainly jealous of unnecessary and
uncalled for interference in their religion and cu'ture. The Muslims of
India, therefore, never liked the Sarda Act, and they are emphatically
averse to this complementary legislation. )

Having correctly represented the spontaneous reaction of the Mussal-
mans against the present Bill, T would like to make a special reference
to Section 9, sub-section (1) of the Bill. The Bill by seeking to empower
the Courts to dispense with a complaint, is really placing at the disposal of
the magistrate a weapon, which, if carelessly used, is capable of causing
a great deal of interference with personal liberties of respectable citizens.
The professional morality of ‘the police and magistracy in India is far
“from being on an idedl height of exeellence and propriety. The privilege
proposed to be granted by the section is thus likely to be used to grati-
fying petty personal animosities and private grievances. The Bill, if
passed. may therefore add considerably to the harassment and frivolous
prosecutions to which respectable citizens have already been made vulner-
able by the existing laws of the land.

I am, Sir, also disposed to view with considerable suspicion section
12 (I) of the Bill. According to the general princip'es of jurisprudence
the law takes a cognizance only of offences and damages actually done and
sustained. An injunction is in reality in the nature of an extra-judicial
remedy that is granted only in exceptional cases. The authors of the
Bill may be thinking on the lines of the popular saying ‘‘prevention is
better than cure’’, and may have in their minds made out a good - case for
the emergent necessity of preventing a heinous social sin. I am, however,
disposed to think that no real necessity for the issue of injunctions would
exist in such cases.

Section 13 of the Bill, Sir, is also in my opinion very visionary and
impracticable. Once-a marriage has received religious sanction, the con-
tracting parties will naturally be resentful of any interference with its
fulfilment on the part of law. The section, if put reriously into force, will,
T am sure, cause a great deal of bitterness and misery among the less
enlightened classes of the country, who will naturally remain anxious to
defeat the provisions of the law for the sake of gratifying their private
conscience. The section would thus intensify the conflict between the
conscience and the sense of civic duty in an average citizen that can
hard:y conduce to the development of respect for law and good govern-
ment.

To sum up my objection to the Bill. Sir, T would empbhatically declara

that the present Bill is an outrage inasmuch as it seeks to strengthen
and intensify the effects of an Act, about the outrageousness of wnich now
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no doubt is left. The Bill is visionary and retrograde as a whole and is:
also impracticable and arbitrary in parts. I am, therefore, confident that
the saner elements of the House will unanimously vindicate their sanity
by throwing it out; a fate that it richly daserves.

Dr. Sir Zisuddin Ahmad: Sir, the Bill before the House reminds me
of a certain incident. A certain person was ill and a large number of
people came to see him. One person suggested that he should be givenr
some quinine, others suggested other bitter medicines. A certain person
among fthe crowd.suggested that the patient should have garam garams
halva (hot pudding) The patient immediately askéd his relatives to
listen to what the person suggested as medicine, that is garam garam halve
He did not say anything about the other prescriptions suggested by other
persons.. He remembered only one prescription, that is gafam gard halva
because it suited his taste. The same is the position with the Honour-
able the Leader of the House, who, I find, unfortunately is not in the
House at present. The Honourable the Leader of the House remembered
only one thing and that is the speech of Mr. Jinnah. He ignored the
agitations that happened in the country among the Muslim community
particularly against the Sarda Act. If the Honourable the Leader of
the House wanted to quote the opinions of the leaders of the country,
he should also have quoted the agitation that followed the passing of the
Sarda Act. The agitation was so widespread in. the whole country.
amongst the Muslims that the Sarda Act was deliberately evaded and it
was treated as a dead letter. The Honourable the Home Member said
that we should follow public opinion. T have just now got a paper handed
to me from behind which reads: ‘“The volume of public opinion in this
countrv is that the British should go out of India’’. Ts the Government
prepared to agree to this? I, therefore, submit that to take a stray
statement of an individual and say that you are following public opinion
is not really logic. We should base our arguments on the circumstances
of the case and not upon these ideas.

“ One complaint which T have against this Government is that when
thev really saw that this social evil was rampant to a great extent, then
they ought to have come forward with a Government measure to eradicate
this evil just as they have done in the case of Sati. The Government
should have boldly come forward with a Government Bill and they ought
not to have opened fire by putting gun on the shoulders of mv Honourable
friend, Mr. B. Das. Thev ought to have introduced a measure themselves
and taken the responsibility for it upon themselves. What would have
been the effect? Had thev formed a Select Committee thev would have
selected Members from each Party according to the convention of Select
Committees and not allowed the proposer to select his own men.

Mr. B. Das: Sir, I will correct the Honourable Member. T chose
8ir Abdul Halim Ghuznavi but he did not attend the Committee.

Dr. Sir Ziauddin Ahmad: You should have spoken to the Leader of
the Party. The difference between Select Committees between Govern-
ment Bills and private Bills is that in the case of private individuals he
goes to his own friends and Mr. Des went to Mr. Ghuznavi and he did
not ask the Party to nominate a member as Government do. 8o the
Select Committee becomes one-sided. The Select Committees on Govern-

. ment Bills represent all Party opinions.
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The Honourdble Sir Nripendra Sircar: Bir, that statement of fact is
wholly wrong. Whether a Select Committee is on the Bill of a private
Member or of Government, the rule is that each Group is asked to
nominate a number of persons. If it had been a Government Bill we
would have approached the Leader of the Opposition and he would have
put in whomsoever he liked from his Group. There is no difference in
working between a private Bill and a public Bill, so far as a Select Com-
mittee is concerned.

Dr. Sir Ziauddin Ahmad: There is an enormous difference. In the
case of Government Bills they would not approach individual Members
and would take such number as from different Parties as is fixed by
convention. But we find that that convention has not been observed in
the case of private Bills, as regurds the number of men to be taken

from any Party.
The Honourable Sir Nripendra Sircar: As a statement of fact that

is wrong.
Dr. Sir Ziauddin Ahmad: T will challenge the Honourable Member and
I will give the particulars later on..

The Honourable Sir Nripend'a Sircar: Then I will take up the
challenge later on. .

Dr. Sir Ziauddin Abmad: Had it been a Government Bill they would
have asked the I.eader of the Party to nominate a person . . . .

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan
Rural): Sir, I submit that the Honourable Member is repeating the same
worde over and over again and that is against the Standing Orders.

Dr. Sir Ziauddin Ahmad: My submission is that in that case the
Select Committee would have been different. That is the first point that

I should like to make.

The second thing is that this is a very unusual favour which they are
showing to a private Member’s Bill. First, they gave one official duy,
then they gave it a non-official day, and then they give . . . .

The Honourable Sir Nripendra Sircar: On a point of information, what
about the Muslim Bills?

Dr. Sir Ziauddin Ahmad: I ain unot yielding. Then they said that it
will be taken up on Monday, Tuesday and Wednesday until the whole
thing is finished. This is a very peculiar kind of favour which has been
shown to this Bill.

An Honourable Member: What about the Durgah Khwaja Saheb
Bill?

Dr. 8ir Ziauddin Abhmad: With regard to that, Bill I have been
imploring since the beginning of the Session that it should be moved on
an official day but I have to wait for a non-official day, unlike the
specially favoured Mr. Das. Government ought to have come forward
boldly if they were convinced that social reform of this kind is needed,
and they ought not to have made it a personal question in the case of.
a private Bill. That is my first contention.
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The second point is that as far as Muslims are concerned, they have
not in fact got early marriages, but at the same time they consider that
this Bill is an interference with their Shariat and they would like to be
left alone. I do not mind what the Hindus pass for themselves but the
Muslims surely have a right to be consulted before any legislation of
this kind is undertaken.

Sardar Sant Singh: Sir, on a point of order, when our Mus'im friends
are Members of this House and this Bill is being discuesed here, are they
not being consulted ?

Dr. 8ir Ziauddin Ahmad: If a Bill affects all conununities and not one
community alone. it is very desirable that every shade of opinion should
be consulted before it is passed into law. In this case I think the Leader
of the House has got in his file an enormous number of resolutions,
speeches and letters protesting against the Sarda Act when it was passed;:
and it was, therefore, their duty to consult Muslim opinion on this Bill.
That is the difference between a Government Bill and a private Bill. In
the case of a Government Bill they would have consulted Muslim public
opinion as well. but in the case of a private Bill they leave it alone
because it is the responsibility of a private Member. I know this will
be very unpopular among the Muslims and the former agitation which
practically had subsided wil now be again revived. It was unwise on
the part of Government to create excitement among the Muslims whick
was uncalled for and unjustifiable. Sir, I oppose the motion.

[At this stage, Mr. President (The Honourable Sir Abdur Rshim}
resumed the Chair. ]

Mr. M. @hiasuddin (Punjab: Landholders): Sir, the path of a reformer
is not an easy one in any country. Specially in this country of ours.
which is overridden by past traditions, however antiquated and out of date
they may be, the path of the reformer is all the more difficult. Therefore
I have much pleasure in congratulating my Honourable friend, Mr. B. Das,
who braved all kinds of opposition in piloting this Bill. I am pleased to
see that the Bill has been very well received in this House and has been
supported by an overwhelming majority of elected Members. I am sure
the name of Mr. B. Das will go down in history as one of the big reformers
who championed the cause of the down-trodden women of India.

Sir, & myth is being created in this House about Muslim public opinion.
I do not think Muslim opinion can be fully known until a referendum has.
been taken. But from the opinions I will, with your permission, mention
a few. Among the Muslim Judges of the High Court who favoured this
Bill were Mr. Justice Din Muhammad, Mr. Justice Abdur Rasheed and
Mr. Justice Agha Haider of my own High Court. From other High Courts.
Mr, Justice K. Noor. I am sure these gentlemen, apart from knowing
Muslim law which as judges they have to administer, are as good
Mussalmans as any Honourable Member here. As regards non-official
Muslim opinion I may mention a few names. General 8ir Omar Hyat
Khan who was an elected Member of the Council of State from & purely
Muslim - constituency, and whose family still enjoys an immense prestige:
and popularity in the Western Punjab, Sir Abdul Qadir, Lady Abdul Qadir,
and among women I may be permitted to mention Begum Shah Niwaz.
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Some Honourable Members may very well go on creating the myth that
Muslims are against this Bill, but thé fact is that there are many Muslims
on our side as well,

Mr. President, this is not the first time that the path of progress has
been opposed in the name of religion. If I may be permitted to mention
the Turkish History, there was a short while ago a good and progressive
Sultan, who ruled that country in the middle of the last ointury. I
forget his name, I think it was Sultan Salim. When he saw other powers
grabbing his territory and his armies could not stand against the onslaughts
of the European powers, he said, ‘‘let me re-organise my army’’. He
requisitioned the services of the famous soldier, Von Moltke. He gave
his army European uniforms, used European tactics, and these Maulanas
and Maulvis opposed him. They said he was a Kafir hecause he was
adopting European tactics, in the name of “‘Islamn in danger’’ an army was
raised to oppose Sultan Sslim, there was a civil war in Turkey between the
progressive armies of Sultan Salim and those of the reactionary Maulanas
and Maulvis. Fortunately for Turkey at the time the Sultan’s army won,
but in the meanwhile an irreparable damage had been done to the Ottoman
Empire and a large part of the Balkhans was snatched away during that
civil war. The same thing is being repeated now under our eyes in the
name of religion in danger. Mr. President, there are other things in
which Islam is in danger. For instance, we are not allowed to take interest
in our religion. I believe a few years ago when the Reserve Bank Bill was
brought before this House, no Muslim Member got up and said because
interest is not permitted in Tslam no Muslim should be a shareholder of the
Bank and all the Muslim emplovees of the Reserve Bank should be
dismissed. '

An Honourable Member: Is the Member in order?

Mr. M. Ghiasuddin: Before 1 sit down I would like to give a word of
advice to Muslim Members who are going to support this Bill. If they are
afraid that Muslim public opinion will be excited against them, as I am
sure it will be, they should not support this Bill. But if they care for their
conscience more than they care for their seats, thev should support it. I
hope they will be able to convince their electorate as my leader, Mr. Jinnah,
was able to convince his electorate that their cause is a just one. Sir,
we see the sorry spectacle of girl brides being pushed into marriages,
which are harmful to them.

Maulana Shaukat Ali: How old were you when vou were married?

Mr. M. Ghiasuddin: I have lived in this country and I know the condi-
tions among Muslims. Tt is no use shutting our eves to facts, saying that
this evil does not exist among Muslims. If we see the health of our
womenfolk gone wrong, if every day we see our young girls given as brides
how can we remain silent and be a party to that. Sadi, a great poet of
Shiraz, said:

Agar binam keh ndbind-o-chdh ast -
Agar khdmosh benashinam gundh ast
« If 1 see & blind man heading towards a well, to remain silent is a sin **.
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8o, when we see everyday our women in India are pushed into a well
and if, in the circumstances, we remain silent, it is a sin. 8o I will try to
convince my constituency, but I do not care, I have my conscience, and 1
am in duty bound to support the Bill.

8yed Ghulam Bhik Nairang (East Punjab: Muhammadan): Mr.

- President, Jest my attitude should be misjudged I propose to start by

~offering my sincere congratulations—I do not know to whom, either to Mr.

B. Das who initiated the Bill and piloted it up to a ‘certain stage, or to
the Leader of the House who has adopted the measure as his child.

The Honourable 8ir Nripendra Sircar: Offer vour blessings jointly and
severally.

8yed Ghulam Bhik Nairang: As the Leader of the House proposes to
nave joint blessings I offer joint blessings to both. I have had occasions
to speak before now during the several stages through which this Bill has
passed, and I have made it clesr that as far as the application of this law
to non-Mussalmans is concerned, I have no objection whatsoever to its being
passed, and that uny remarks that 1 offered against the measure were from
the Muslim point of view. So, once again when the Bill is being considered
in its final stage of third reading I must make it clear that that remains our
attitude still. TLest we should be misunderstood as inclined to obstruct this
measure wholesale, it should be understood, Sir, that what we did yesterday
was only a sort of protest against what we took to be an attempt to gag
our speakers. The Honourable Members, who were not allowed to speak,
would not have spoken for more than n few minutes each, and their
speeches would have been finished within a reasonable time. But they
were not allowed to speak and there was a tyrannical insistence on the
question being put by certain Parties who knew that they were in a majority
and wanted to force their decision on the rest of the House.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member knows that the clause was accepted by the House. Therefore he
cannot cast any reflection on the verdict of the House.

Syed Ghulam Bhik Nairang: Sir, T bow, perhaps J am not properly
understood. I do not mean to cast any reflection on the decision of the
House. 1 simply wanted to explain that division after division was called
for by certain Members of this House incloding myself only by wey of pro-
test against the attempt to shut-our mouths. That is the only thing. Of
course, I am bound by the decision of the House, I have no objection to the
decision as a decision of the House. Anyhow, now that the Bill
is being finally considered in the third reading stage, I have to
offer only a few remarks. I am glad that the Honourable the Home Member
has expressed himself as to the cirenmstances under which Government
would help private Bills. I may, howevar, be allowed to say that our experi-
ence 8o far about Muslin Bilis has been very different from the experience
we have had of certain Bills concerning the other communities. The present
Bill is by no means the first Bill which has been most specially favoured by
Government by allotting to it as many as six days, although, of course
fortunately, we are going to finigh it in two days . . . . . .

4 P.M.
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Mr. N. M. Joshi: It applies to all communities.
Honourable Members: What about the Durgah Khwaja S8aheb Bill?

Syed Ghulam Bhik Nairang: I have heard this question repeated
ad nauseam—What ubout the Durgah Khwaja Saheb Bill? We know the
amount of time taken by that Bill and we know that no special allowance
of the kind that has been given to this Bill was given in that case at all.
Anyhow the matter is not yet finished and we are shortly going to put the
impartiality of Government to the test; we have got certain things and we
will approach the Government with a request to give us special concessions
in the matter of our own Bills and we shall then know the good faith of the
Government . . .

An Honourable Member: What Biil?
Another Honourable Member: That does not apply to all communities !

Syed Ghulam Bhik Nairang: About the end of the last Simla
Session . . . . .

Mr. President (The Honourable Sir Abdur Rahim): I think the Honour-
able Member really must address himself to the motion before the House.

Syed Ghulamn Bhik Nairang: Sir, the Honourable the Leader of the
House has said that as regards the Muslim view about this law, he has
evidence that it is not the opinion of the overwhelming majority of the
Muslims that is opposed to the Sarda Act and any law enacted to amend
or supplement the deficiencies of that Act. Like the great advocate that
he is, Lhe quoted the speech of Mr. Jinnah made in connection with the
8arla Act when it was originally under discussion in this House, in 1928
or 1929. Only today we had the instance of Mr. B. Das, the sponsor of
the present Bill, confessing that he is wiser today than he was on the former
occasion about which his speech was read out by Mr. Bajoria. If Mr.
B. Das is wiser today, although we cannot say with certainty—as Mr.
Jinnah is not at the moment in the House—yet possibly, Mr. Jinnah may
also be wiser today. Anyhqw the speech he made on that occasion really
let the cat out of the bag, although really I do not consider it fair to
discuss his speech either for the position or against the position during his
absence when he is not here to offer any explanation which he may have
to offer on the point. That speech clearly indicates that he felt that he
was really not voicing the opinion of the constituency and therefore he said
“if my constituency is so backward as to ask me to do this, I will tell them
that they had better elect somebody else’’. After concluding that part of
the speech our learned friend, the Honourable the Leader of the House,
like a lawyer again, said ‘‘His later re-election showed that the constituency
was of the same mind; otherwise he would not have been returned’’.
Well, 8ir, we know the value of such an argument. Really nobody thought
of the Sarda Act at the time of the last election of Mr. Jinnah to this
House. If I am not mistaken, Mr. Jinnah was not a Member of the last
Assembly and one might hazard a guess as to the reason why he was not
returned to it; but I think it would be equally unfair to consider his not
being a Member of the last Assembly as due to his conduct with regard to
the Sarda Act and to consider his return to the pfesent Assembly as due to
the concurrence of his constituency with him about the Sarda Act. So the
position remains, as has been pointed out so many times in connection with
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the present Bill, that the Muslim community throughout India showed
unmistakably that it was opposed to the Sarda Act and it was for that
reason and also for the reason that the Sanatanists were also opposed tooth
and nail to the Sarda Act that it remained confessedly a dead letter
throughout. Now, of course, it is sought to put life into it. As I have
said already. as far as the non-Muslims are concerned, I have no objection :
let life be put into it. Those who consider it in any way injurious to their
interests will take such steps as they like to protect themyelves against the
effect of this Aet. The Muslims undoubtedly think that this law goes
against the grain of Muslim law: and they will also take proper steps to
protect themselves against the effects of this Act. I need not . . .

Mr. M. Asat Al (Delhi: General): Muslim law, did vou say, or Muslim
religion?

8yed Ghulam Bhik Nairang: I think my Honourable friend knows that
Muslim law and Muslim religion are one: that there is not much difference
between the two expressions when used by a Muslim—Shara to him is
religion and religion to him is Skara. Now, I need not touch upon the
very irrelevant matter introduced by Mr. Ghiasuddin in the course of his
speech. If such an admitted fact is to him a myth, 1 mean to say, if the
great unrest created in the Muslim community by the enactment of the
Sarda Act is to him a myth, then I do not know what will be a fact to
him. He can cite the instance of Sultan Salim and this and that; and
even that not correctly. But we do not know what the actual facts behind
the alleged agitation against the army re-organisation attempted by Sultan
Salim were: what vested interests might have been opposed to thatere-
organisation, how those vested interests mayv have set up a religious
controversy about that re-organisation—all thase facts really are mo®
incompletely and imperfectly known to us, and it is not at all fair to
introduce such irrelevant matter in a debate like this. The undoubted
tacts, so far as the Muslim community in India and their attitude towards
the Sarda Act are concerned. certainly show that the Muslim community
. has never accepted that Act up to the present day. The vast overwhélming
majority of the Muslim community, in fact the entire community with the
exception of a few men of modern education like Mr. Ghiasuddin who
feel too enlightened to be bound by the opinion of the majoritv of the
Muslims or by their feelings or by their sentiments or by the verdict of the
Ulema and who are unwilling to accept any of these things—with the excep-
tion of these few people of modern education, every Muslinm in India
certainly resents the introduction of such laws and considers it an inter-
ference with his religion. With these remarks, I repeat my congratulations
to Mr. B. Das and to the Honourable the Leader of the House, the two
joint fathers of this Bill.

Mr. N. V. @Gadgil: Sir, I have very great pleasure in associating myself
with the words of congratulation that my Honourable friend, Mr. B. Das,
has received in the course of the discussion on the third reading. After
the heat to which this House has been a witness during the last two
hours and a half, I do not propose to say anything which will directly or
-indirectly cause any flutter in the reactionary dovecots on my left. The
Honourable the Leader of the House was very pointed enough in reading
very relevant passages from the speech of Mr, Jinnah, the Leader of the
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Independent Party. I only want to read a small passage with respect to
Mr. Jinnah’s idea of public opinion and there I will leave the point:

“‘Because, after all you must remember that public opinion is not so fully developed
in this country and if we are going to allow ourselves to be influenced by the pul lic
opinion that can be created in the name of religion when we know that religion has
nothing whatever to do with the matter—I think we must have the courage to say :
‘No, we are not going to bhe frightened by that’......"”"
and I am glad to see that at least there is one faithful follower of Mr..
Jinnah who has taken a bold stand in today’s discussion. If the courag-
eous lead of Mr. Jinnah is not enough to convince my old and respected
friend the Maulana, I" will give him a bit of Turkish history. I beg to-
tell him that from the year 1924 up to the month of October, 1926, the
Turkish Parliament passed 21 pieces of legislation and the result on
Nationalist Turkey is very picturesquely described by a French journalist:

“The Turkish Nationalists were satisfied and welcomed. the disappearance of yet
another fetter as they considered it to be, which the religion and the philosophic and
legal concepts of the Arabs had fastened for so many centuries, not ‘only on their-
souls but on the daily and domestic life of the Turkish people. Laicization of law
and justice have caused religion to recede from the halls of human conflict and
ascend into the stronghold of conscience to dwell there in r_nuch greater dignity und.
security than when its Ministers pretended to rule earthly interests as well as morak
aspirations.’’ H

We have only to compare what were the results of the secularisation of
law and justice in Turkey, to find where they are today in the march of
progress and where are our friends, the Maulanas and Pandits in India.
You will ask me what this social reform has to do with political progress.
1 shall again quote my friend, Mr. Jinnah, from the same speech:

‘“We are looking forward to a great India and a great nation. This is after all a
small move . . . . It is only the beginning. If you take your courage in your hands
and if Government do their duty to help us in the onward march of progress to secure-

the welfare of the People of India, I say, then, India will not have to ask for self-
government. It will come to us.”

But the only difficulty is our Maulanas and Pandits.

Now, Sir, I will refer to the very fine speech delivered by my Honour-
able and esteemed friend, Mr. Aney. I am glad to know that his attitude,
this time, is considerably better than before and kindlier. 1 know there
was a time when he objected to legislation interfering in so-called religious
matters on the ground that those who sit here to legislate are not like the
old Rishis and Munis and, therefore, they hayve no right to legislate. In.
my humble opinion, and I am not exaggerating, there does not exist in
India any man who represents Sanatan Dharma better than my friend,
Mr. Aney. T was very particular in asking, and in fact successful in
exacting the word ‘blessing’ from his holy lips. When this Bill goes out,
I have not the slightest doubt that in my province which consists of 21
districts and two crores of people, it will be hailed with joy. I am alive
to the warning which he has given and the duty which he has cast on
social reformers, to educate public opinion in which they lamentably
failed after the passing of-the Sarda Act in the year 1929. I want to tell
him very humbly that we had other pressing problems in the year 1980
and from 1930 to June, 1934, most of us were behind prison wells, and
now thut the Congress has returned from the wilderness and is governing
seven provinces and when it has given evidence that it is tackling social
problems such as Temple Entry and Prohibition and many others in
several provinces, 1 have not the slightest doubt that when the Bill
becomes an Aect, it will be greatly advertised. I think there will be a
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regular programme by which even the farthest village will know the
latest amendments to the Sarda - Act. 1 feel that like an honest and
lawful citizen my friend, Mr. Bajoria, will never offer civil disobedience
tn tho new Act. I am sure he will never do anything of the sort and to
those who believe in constitutional methods I will say this. It is one of
the most glorious principles observed in English Parliamentary life that
‘whatever may be the opposition to a Bill, once it is qn the Statute-book
-every one looks upon it as an accomplished fact and cousiders it his duty
to implement the Act to the best of his ability.

Babu Baijnath Bajoria: Have you followed that principle yourself?
You are more a luw breaker than a law maker.

Mr. N. V. @adgil: T assure my friend, Mr. Bajoria, that this law shalk
not be broken in the case of my daughters or my sons. Therefore, I
-appeal to Members that they have a duty to guide public opinion and not
merely to obey and go under it. I know of the ancient doctrine that a
representative should always say what his constituency wants him to
88y. At the same time, he has a double duty to perform and, accord-
ing to the great dictum laid down by Burke, he has to represent but at
the same time he cannot forget his conscience. He cannot forget his
§ndividuality and if this aspect of one's representative character is duly
-appreciated, I cannot congratulate my friend, Mr. Ghiasuddin, too much.
In my eyes he has risen by inches today and 1 have every hope that the
8pirit -vith which he has spoken really represents the spirit of the rising
generation among the Muslims. (Interruption by Maulana Shaukat
Ali.) T respect everything that the Maulana Sahib says but if facts can-
not convince him that this early marriage is an evil, then I cannot con-
vince him. At least I am unable to do it today- Therefore, leaving
aside all these heated arguments I do appeal to the Members to realise
‘that we have reached another milestone in the progress of social legis-
lation nnd T do hope ‘that when this Bill becomes an Act, it will carry
with it not only the co-operation of those who have supported it but also
«of those who have opposed it. 8ir, I support the Bill.

Dr. F.'X. DeSouza (Nominated Non-Official): Mr. President, as
representing the Indian Christian community, I feel I should be failing
in my duty if I did not join my humble voice to the chorus of appro-
bation with which my Honourable friend, Mr. B. Dag’s Bill is paesing
‘through this HMouse. My friend, Mian Ghiasuddin, pointed out that
Mr. B. Das has inscribed his name on the scroll of fame as one of the
successful social legislators in the history of this Parliament; and when
‘the history of the parliament under the Montagu-Chelmsford reforms,
which will soon comme to an end, comes to be written, the names of
‘Harbilas Sarda, Dr. Govind Deshmukh and DBhubananada Das will be
mentioned there as Tndia’s great social legislators. Sir, the community
to which T belong adopted many years ago its, standards and customs to
the religion which we professed. Sir, it is n mabter of congratulation
that in spite of the religious anathema which my friends, Mr. Baijnath
Bajoria and Sir Abdul Halim Ghuznavi, have levelled at the reforu_ls.
the great majority of this Honourable House is in favour of this Bill.
Bir, T feel it is not only Mr. B. Das who deserves congratulations. So
are the Government, for it is they who have rendered the passage of this
Bill through this House more easy than it has been before. The history
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of this legislation illustrates the difficulty of legislation by private Mem-
bers of the Legislature. Honourable Members are aware that when the
Barda Bill was passed into an Act in 1929, with the help of the Govern-
ment of India, agitators outside created a great deal of discontent and
disaffection, and it is credibly stated that the non-co-operation move-
ment in the North-West Frontier caught on there mainly owing to the
agitation against the Sarda Act. Be that as it may, the fact that a.
private Member has come ferward to pilot this Bill and that the Gov-
ernment of India have given him all their help and all the resources at
their disposal is a matter of great congratulation in connection with
social legislation in this country. Sir, in this connection it struck me
very mueh that Lord Lothian in addressing the House of Lords said
that the main reason why he looked forward to the advent of Swaraj in
this country and to the Federal Government being established at the-
Centre was that the establishment of responsible Government at the:
Centre would render possible the passing of social legislation, which at
present is impossible for an alien Government.

Sir, Honouruble Members may not be aware that the age of matri-
monial consent which this Bill is enacting is far in advance of the ages
of matrimonial consent even in European and other advanced countries.
Honourable Members may not be aware that under the Canon Law—
that is to say under the law of the Roman Catholic Church by which
I am bound—the age of matfimonial ronsent is twelve years for a girk
and fourteen years for a boy. Shall I then oppose this Bill because it
fixes the age of eighteen for a boy and fourteen for a girl?

An Honourable Member: It is for you to decide.

Dr. F. X. DeSousa: Certainly not. Sir, the law in England as late
as the vear 1910 for the age of matrimonial consent I believe was only
twelve years for a girl and®™or a boy fourteen years, following the Canon
Law, and it was only later that the law of the age of matrimonial con-
sent for a girl was raised to fourteen and for a boy to about sixteen.
Does it follow, because the law was there, that the custom in the country
has not changed, and that marriages take place for girls of twelve and
boys of fourteen? No. There, Sir, with progress and enlightenment
and education, the custom has changed and the law remains, but the
law now has been altered. The same thing has been done in this
country. Sir, a great poet said: ‘“The old order changeth, giving place
to new, and God fulfills himself in many ways’’. Sir, it is in that light
that I look at this Bill. The old order has changed and will change
and this legislation is, in my opinion, the fulfilment of God’s will.

Several Honourable Members: The question be now put.

Babu Baljnath Bajoria: Sir, the third edition, as my Honourable
fiend, Sir Abdul Halim Ghuznavi, has rightly put it, of the Sarda Act.
is going to be placed on the Statute-book. Sir, we on this side of the
House have already stated, in as many words as we could and in as few
words in several other cases, that we were not in favour of this Bill, and
also that we were not in favour of the original Act, the Sarda Act. Sir,
I am glad that my Honourable friend, the- Home Member, admitted in
his speech today that the original Sarda Act has been a failure. (An
Honourable Member: ‘‘Why’'?) Well. T ask you and the other Members.
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of this House who have been so enthusiastic, exuberant and jubilant
about the passing of this measure—why has it failed? It has failed
‘aimply because it has not aroused the public sympathy and commanded
the publie support and the public will or the public desire for such
reforms: and I can say without any fear of contradiction ‘that even the
‘second and the third editions and even a one-hundredth-edition will no%
be effective unless and until you enlist public sympathy for such reforms.
You will see, Sir, that the greatest blunder was made when the original
Barda Act was placed on the Statute-book. The »econd blunder was
‘made, and the third i8 now going to be made. 8ir, if' is better that we
must stop making these blunders on the floor of this House. We must
look somewhere else so that there may be success; by legislation we can-
‘not have ‘success in measures of social reform. ~ We must seek some-
‘where else where we can have better success. (An Honourable Member:
““You better have Adam and Eve marriages’’.) As I said yesterday,
we must work outside this House, in the country; we must educate the
masses, we must let them see that what they are doing is wrong; let
‘them feel that what they are doing is wrong, let them also feel that
young marriages of girls of five, seven, nine and ten years
and of boys of ten or twelve years are mnever enjoined
by the Shastras nor by the law of the land. I will be there
with them. I will be one of the reformers and work with them
hand in hand and will try to preach this doctrine. (Interruptions.) You
are going to have the Bill and the Act, so let me have my say. S8ir, I
will soy again that we must have public opinion behind us and we must
have the public sanction behind us. Then and then alone we can achieve
something. I would say that the time, energy, and money which have
been spent over this measure ever since it was introduced have all been
lost. If this money had been devoted for preaching and for propaganda
work, more widows would have been saved. sl mean there would have
been a lesser number of widows than by the mere passing of a formal law
like this. I need not dilate on this point any longer.

What happened after the original Sarda Act was passed? I admit
‘that the reformers were doing some good work before the Act wums passed.
In their own communities, they were trying to persuade the people to
raise the level of the ages of the contracting parties. But when they
became fortified by this Act, they began to sleep. They felt as if they
had done their task and the Sarda Act will now do the rest for them.
But they were soon disillusioned and that very disillusionment is again
in store for them. What has been the fate of our friend, Diwan Bahadur
Harbilas Sarda, the author of this' Act? He was a Member of this House
so far as iny knowledge goes, ever since the Act of 1919 was paseced. He
had considered this seat as if it was a Jagirdari for him, but what has
happened to him? Whether his popularity was increased or decreased
was amply proved by the last clection. He was beaten hollow by a
novice and a young man, I refer to my Honourable friend, Rai Bahadur
Bhagchand Soni.  (Interruptions.) I am glad that he is my comrade:
you are also my comrade: everybody is my comrade and colleague. What
about Mr. B. Das? He was then in the orthodox eamp, as I proved to
‘the House this morning. (Mr. B. Das: *‘I wes never an orthodox.””) If
the Honourable Member will refer to page 1055 of the Assembly Debates,
\2011.4\7 of 1929, he will see that he voted that the age should be 12 instead
of 14,
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Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member had better address the Chair.

Babu Baijnath Bajoria: He did not make a speech at that time: he
only voted. There were other friends also who now adorn the Congress
Benches and who also supported 12 years. Pandit Nilakantha Das and
Mr. Lahiri Chaudhury also voted for the age of 12.

Mr. N. M, Joshi: They have all lived and learnt.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member mnust not be interrupted like this.

Babu Baljnath Bajoria: And I have to reply to these interruptions.

Mr. Presideat (The Honourable Sir Abdur Rahim): The Honourable
Member had better address the Chair and take no notice of the interrup-
tions.

Babu Baijnath Bajoria: 8ir, I would like to read, with your permission,
a few lines from the speech of Pandit Madan Mohan Malaviya when
the third reading of the original Sarda Act was passed. -

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member must not discuss the Sarda Act now. That Act is not before
the House. The Honoursble Member must remember that this is the
third reading of the amending Bill.

Babu Baijnath Bajoria: Sir, Mr. Jinnah's speech that was delivered
on that occasion has already been quoted by the Honourable the Leader
of the House and also by my Honourable friend, Mr. Gadgil.

Mr. President (The Honourable Sir Abdur Rahim): If it has any bear-
ing on the Bill and the motion before the House, then the Honourable
Member can read it.

Babu Baijnath Bajoria: What I am going to say is this that we have
also to consider the masses who are, after all, to be affected by this
legislation. They were also affected by the main Act- That is my
grievance and we have to sece what Pandit Madan Mohan Malaviya said
about it. He said:

“I do not blame the Members on the Government Benches for voting for the Bill
merely under the command of the Honourable the Home Member.”

And, T may add here, the Honourable the Law Member.

The Honourabls Sir Nripendra Sircar: No, Sir. My Party were free to
vote as they liked. No whips were issued.

Babu Baijnath Bajoria: I do not know. To continue the quotation:

“I believe that, if not all, most of them have got convictions that way. Nor do
I blame Members on this side of the House who have supported the Bill, or accuse
them of anything but the best and the most disinterested of motives in adopting the
attitude that they have adopted. But I do deplore that, in dealing with a measure
of this delicacy, in dealing with a measure which very seriously affects the tenderest
interests of a large section of the people—that in dealing with such a measure the
House have not shown greater considerateness towards those who are to be affected
by the Bill . .. ... here is therefore no reason to say that the passing of
this measure with a lower age will be a disaster to the cause of social reform.”

T do not like to read very copiously because I am very much afraid of
you, Sir.
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Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member need not be afraid of the Chair if he confines himself to the motion
before the House.

Babu Baijnath Bajorla: Pandit Malaviya's speech continues:

“I have only urged from the beginning that in a matter of this delicacy, whick
touches the most vital interests of the community, which touches the humf)lost of
our people, we should proceed cautiously, we should hasten slowly.’'

—1I repeat that word, ‘‘cautiously’’—— \

‘*We should recognise the need of carrying the people with us. We are living in
an age of democracy. We are anxious to have democratic institutions. This 1s a
demooratic institution.’ A

I say, Sir, that this Bill and the original Aet are autocratic Acts, they
are autocratic laws, quite unfit to be passed by a democratic institution
such as this House claims to be. We disregard the wishes of the people
in utter contempt. We disregard the wishes of those who may be affected
by & measure of this importance:

“l am as anxious as my friends on either side of the House that these evils
should be done away with, but I am anxious that in removing one evil I should not
be perpetuating another evil and I fecl that the Legislature, in exercising its

authority in the matter of social reform, should carry the general consent of the
community with it. The way in which this Bill has been rushed through.”

I will say, Sir, that the present Bill also has been rushed through.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member cannot go on indefinitely quoting from previous debates.

Babu Baijnath Bajoria: I will finish the quotation with this sentence
only :

“I regret to say that in passing this Bill, in the form in which it stands, this
House is abusing the power of legislation which it possesses at this moment.’’

I think, Sir, that will do for me. That is the opinion of a learned and
most respected leader of the Hindu community. I do not think even the
Congress Members will be able to deny that Pandit Malaviya is a leader
of the first water, one of the greatest leaders of the Hindus at the present
time.

Now, Sir, I will come to another point. The Honourable the Home
Member admitted that marriage is a sacrament, he also admitjed that it
was considered a sacrament not only among Hindus but amongst the
followers of all other religions as well. He went further and said that it
was more than a sacrament. That is what he meant when he said it was
a contract for a whole life. He said further that the contract must be a
fair deal to both the contracting parties. I quite agree. But, Sir, even
at the age of 14 or 18, I do not think & young couple can be expected to
exercise their discretion in a fair manner.

Mr, N. V..Gadgil: Then raise the age.

Babu Baijnath Bajoria: Amongst the Hindu community & much
greater safety has been provided. It is not the contracting parties, it is
not the bridegroom or the bride that fixes the marriage, but it is the
parents of the bride and the bridegroom that fix the marriage. In their
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mature judgment, they have got the well being of the bridegroom and the
bride and they want that the couple should lead a happy life. They give
~due consideration to these factors and then they arrange the marriage. I,
therefore, submit that on that point the Honourable the Home Member
-has no ground to stand upon. He admitted the strong opposition which
the Bill has evoked in the country. I am, however, sorry that he still
persists in his support to the Bill and in thinking thal a great volume of
- opinion is in favour of the Bill.” I strongly question this. When the Sarda
Act was passed, lakhs of people were against the measure. Even now
many lakhs of people are against that measure. There have been thous-
ands of telegrams and Jetters from all parts of the country protesting
against this measure. 1 put it to the supporters of the Bill to inform the
number of letters or telegrams in favour of the measure. They were -not
able to give the figures. No reply was forthcoming.

There is another point which I wish to refer. I would not have refer-
red to it, but for the fact that my Honourable friend, Mr. B. Das, refer-
red to it and that is that the Marwari community is in favour of the Bill.
I challenge him on the floor of the House to produce evidence to show
that the Marwari community is in favour of the measure.

Seth Govind Das (Centra” Provinces Hindi Divisions: Non-Muhamma-
dan): I challenge Mr. Bajoria on the floor of the House—I am also a
Marwari—to prove that the Marwari community is not in favour of this
measure. I can tell him that an overwhelming majority of the Marwari

-community‘is in favour of the Bill.

Babu Baijnath Bajoria: I am prepared to accept his challenge and
I lay a bet of one lakh of rupees. 1 am prepared to deposit this amount
with the Governmient, on condition that if my Honourable friend will also

deposit a like amount. . . .

Seth Govind Das: I am not a habitual gambler of the type of my
-Honourable friend, Babu Baijnath Bajoria.

Babu Baijnath Bajoria: If the amount is too big for him, I am pre-
:pared to accept a reduced amount, half a lakh or even quarter of a lakh, . .

Seth Govind Das: It is too small.
Babu Baijnath Bajoria: How much are you prepared to bet. You can

ask even Mr. Birla to obtain the mouey. 1 did not want to mention his
name. Though I am a poor man compared to Mr. Birla, yet I am pre-

-pared to bet a lakh of rupees.

Mr, President (The Honourable Sir Abdur Rahim): No gambling can
-be allowed in the Chamber.

Babu Baijnath Bajoria: This amount may be spent in taking a plebis-
-tite of the Marwari community . . . . .

An Honourable Member; Including women.
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Babu Baijnath Bajoria: Yes, including women. I may tell my
Honourable friend this much that I am even prepared to concede this that
if 75 per oent. of the Marwari community do not vote against this measure,
I am prepared to lose my bet.

Seth Sheodass Daga (Central Provinces and Berar: Landholders): Sir*,
since challenges and counter-challenges are- being hurled at one another,
I may as well state that I am also a Marwari, and as a Marwari I give a
challenge to Mr. Bajoria that if he can secure even 40 per cent. votes in
hig favour I shall donate the whole of my proper‘y to the Congress, and if
he cannot secure that percentage votes for him, he should donate the
whole of his property to the Congress.

Babu Baijnath Baforia: Against child marriage, the first thing said is
that it increases the number of widows, the second is that it leads to
suffering of girl wives and thirdly, that it increases infantile mortality. If
the House will bear with me I will try to refute all these suggestions.

Mr. President (The Honourable Sir Abdur Rahim): This is not the
stage for that sort of discussion. The Honourable Member must confine
himself to the principles underlying the clauses of the Bill.

Babu Baijnath Bajoria: I wanted to reply but I will have to submit
to what you say. I want to say that if such a law were passed by a Hindu
Government, as in the old days, assisted by Pundits and Brahmins learned
in the Shastras, if they thought that the condition of the society demanded
some reform without uffecting the religion, we would not have any reason:
to grumble. But here in this House we have got cosmopolitan races,—
Hindus, Muslims, Christians, Sikhs; Parsis, ete., and this House is not
at all competent to legislate on such mat‘ers. In social legisiation Govern-
ment should not give their support ‘but here they snatched the Bill from
the hands of Mr. B. Das and adopted it as their own. He has been a
silent observer throughout the whole debate, because-he did not know his
case at all and he did not even read his own Bill, I suppose. I will say
that this Legislature should have shown greater consideration for the
masses who do not . . . . .

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member is repeating the rame thing a number of times. The Cha'r hLas
allowed him considerable latitude but he must not go on repeating indefi-
nitely and wasting the time of the House.

Babu Baijnath Bajoria: I will finish in five minutes, Sir. As regards
the actual Bill which is going to be passed today, though I have been
treated with respect and have been. given a patient hearing, I must say
that on the merits of the amendments 1 have not been treated fairly and
squarely. With the numerical strength of the Congress Party and Govern-
went they have scorned all that I had to say. Even apart from the ques-
tion of injunction there were several small amendments which without
giving any long rope to evaders would have helped to improve the Bill
considerably. I refer to the omission of the words ‘‘or otherwise’’, the
suggestion about seven days’ notice With regard to injunctions and the pro-
vision about deletion of rigorous imprisonment. On these matters even
the Congress Nationalist Party join?}d with me and I am very grateful to

';!'rmhtipn of the Honourable Member's speech delivered in vernacular.
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them for the support which they gave me. 1 am also thankful to my
Muslim friends who have assisted me in opposing this pernicious measure.
Time alone will show whether we, who are in a minority today, or the

majority are in the right. ’

Sir, I will refer to one word which was used yesterday by the Leader
of the House, who referred to me as & mushroom individual.

" :'ho Honourable 8ir Nripendra 8ircar: No, no: I did not seriously say
at.

Babu Baijnath Bajoria: Yes, the Honourable Member did.

Mr. President (The Honourable S8ir Abdur Rahim): When the
Honourable Member denies it, his statement must be accepted.

Babu Baijnath Bajoria: 1 admit that I am a mushroom individual but
if I had the same power today as the Honourable the Law Member has,
the result would have been otherwise. Sir, I congratulate my Honourable
friend, Mr. Das, on having got his measure passed without any effort on
his part. I also congratulate the Honourable the Law Member on sua-
cessfully piloting his adopted child and becoming the godfather of the Bill.
Lastly, I submit that this Eill should be administered with justice tempered
with marcy. Mercy blesse*h him that gives and him that takes. If they
are out for their pound of flesh like Shylock they will have to repent in

the end as Shylock did. ‘

I was told that a sum of Rs. 5,000 was promised by a Lahore gentle-
man to Mr. B. Das and several Members who have supported this measure
for a column to be erected in the Assembly. If the Honourable the Home
Member has got that Inoney the column may be erected and I will not be
ashamed to have my name inseribed there in black letters, as mentioned
ir that telegram. He may either distribute that money among the Mem-
Lers who have supported the Bill or he can have the column erected. Sir,
I cannot congratulate the House on passing this measure and 1 oppose this

motion.

" Maulana Shaukat Ali: Sir, I would not have spoken at all, specially
after the statement I made on the first day which very clearly gave my
own personal opinion and the opinion of the majority of the Muslim
Members of this House and an overwhelming majority of Mus'ims outside
in the country. I happen to be in touch with them to a certain extent,
and I believe every one in this House and specially my friends on the
Congress Benches know that I am in touch with my people. I would
not have spoken if the Honourable the Law Member had not made certain
remarks which' I think it is necessary for me to rebut. We Muslims
know that we are backward; we know that we have a good deal of leeway
to make. We have a lot of work before us, and we do not want to
start any unnecessary agitation either against this Government or against
anybody else. And our efforts have been all along to this end that there
should -be an honourable understanding and peace between all the people
in this country so that we may get on with our constructive work.

Now you want to force on us Muslims certain reforms which we do

5 r not need. I had said before and do so again that we have no

" child marriages. If you ask Hindus and Muslims in this

House at what age they were married, you will find that the Hindu
r2
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[(Maulana Shaukat Ali.]

Members married at an average age of between 5 and 6 years and the
Muslimg at about 20. (Interruptions.) These people may heckle, but
they will not get any change out of me. I do not want to waste the time
of the Assembly nor mine; 1 do not want to create a tearing agitation
-We Mussalmmans do not suffer fromn this malady; we have no ialaria,
therefore do not force down our throats strong doses of quinine. If we
need it we are perfectly capable of looking after ourselves; we have got
‘able men at our disposal, we can put obr chse, we' can come. to this House,
and if we have reasonable grounds I think the whole House will suppart
us. The difficulty is with the Hindus, they have child marriages, widows
cannot get married, they have got caste system, but' amongst us
Muslims there are none of these difficulties. Many of us marry at a
fairly early age, but at an age when we reach manhood, and in ths same
way our girls. Here and there, there may be a few cuses of child
‘marriage, but we are fullv capable of. and we are wil'ing and we will
create a huge agitation in the country to bring our people to their
senses. Day before yesterday when this Bill was to come up for discussion
a deputation of Muslim ladies motored all the way from Meerut to see
me, and I took them to Mr. Jinnah. They said they would have a Ladies
Conference along with the Muslim League on the 17th, 18th and 19th in
‘Calcutta, and they would express their opinion, but they would not to'erate
any interference with their faith. If my Hindu brothers and sisters want
the reform, let them have it, they have our sympathy, but you have no
vight to force it on us. Mr. Ghiasuddin is perfectly entitled to have his
opinion, but I would challenge him—though he will not accept my
challenge—tomorrow is Friday, let him come to any mosque with me in
Lahore, Bombay, Madras, Delhi, Jamey Musjid, Fatehpuri or Calcutta,
Malabar, anywhere, let him put his case for refprm, and T and other
‘Muslims will put our case before our people and he will know how he
will stand discredited.  After all you have got a Government, and the
Government has got to take public opinion into consideration. We do
not want to pick up a quarrel with this Government, I do not want to
play into anybody's hand and get up an agitation of Muslims against
Government. But when thev interfere with our faith I am afraid it will
not have a good effect on the country and thev will condemn severely.
That T can tell vou. You can do what you like, we are in a minority,
‘we are only 14 or 16. Between the Government ranks and the Congress,
there is an unholy a'liance. I hope this. marriage will last, I hope there
will be no divorce soon. T hone there will nat be anv quarrel over the

«children. But, I do not know how long it will last. but it will be interest-
ing to watch.

Dr. @. V. Deshmukh (Bombay City: Non-Muhammadan Urban): As
long as the alliance between you and Mr. Bajoria.

~ Maulana Shaukat Ali: I have great affection for my friend, Dr.
‘Deshmukh, we know each other very wel', he can say whatever he likes,
he is my doctor, and we should not contradict our doctors and our eooks
for they can send us away béfore our time to the other world. Anvthing
from Dr. Deshmukh T will take gracefully. My {riends have quoted from
Mr Jinnah. Abuses, cries of commualist, rotter, ete.,; were hurled against
-him. The Law Member—I know, Sir, he is an eminent lawver. He
has wonderful powers of advocacy. Many s murderer and robber, knave
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and oriminai thank Sir N. N. Bircar for saving &imn from the gallows.
Say yes (Law Mewber nodded no), you do nov want to confess, L know
very well, and the whole of Bengal would agree with me. He has wonder-
ful ‘udvocacy, anything he wants to prove he will prove by juggling with
words, all that he can do, and he has a sense of humour, 1 pave a
certain atfection for him, but when he tries to provoke us—I have no
patience with him.

The Honourable Sir Nripendrs Sircar: 1 have never appeared for the
defence of a murderer or a robber, but after 1 retire I should like to have
a robber as my client.

Maulana Shaukat Ali: 1 have no right to challenge your words, you
ure an eminent lawyer—there are many lawyers who have defended
murderers—well 1 will take your word. He must have defended many
a forgers, and company promoters who swallowed shareholders’ money.
In any cuse you have got a very bad case, and 1 am afraid you are
provoking us to show thut we resent this very strongly. I think we will
start our agitation pretty soon because the Muslin League is meeting on
the 17th, 18th and 19th. Mr. Jinnah will be presiding and the MusLm
mass and public will have their say, and the decision there will be
binding on me and on everybody else. You cannot drive us like cattle
in matters of faith. Neither Mr. Jinnah nor Maulana Shaukat Ali nor

anybody else can. Every Muslim is a law unto himself in regard to his
faith, he will be answerable befoge God.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member should address himself to the motion before the House.

Maulana Shaukat Ali: When the Sarda Bill was enacted there was &
huge agitation. My brother, Maulana Muhammad Ali, was alive. 1 was
then in Africa, and when I got back I found the whole country was seething
with agitation and Government, in the .case of Muslims, would not prose-
cute them. My brother and myself officiated as witnesses in & number of
marriages just to violate the law, and no cne touched us, because Govern-
ment realised the justice of our cause. I am perfectly willing to do-so
again. If you touch me where our faith is concerned, we shall have to

fight to the bitter and we will soon be 4sking the House to exempt
Muslims from this whole Act. ¢ e

Honourable Membera:. The question be now put.

o«

Mr. President (The Honoursble Sir Abdur Rahim): The question is:

“That the question be now put.”
The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill, as amended by the Belect Committee, be passed.”
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AYES—87.

Abdul Hamid, Kf;"- Bahadur Sir.

Abdul Qaiyum, Mr

Abdul Wajpnd, Maulvi.

Ahmad Nawaz Khan, Major Nawab Su'.

Aikman, Mr. A.

 Asaf Ali, Mr. M,

Ayyangar, Mr. M. Ananthasayanam.

Ayyar, Mr. N. M,

Bajpai, Bir Girja Shankar.

Baverjea, Dr. F. N.

Bewoor, Mr. G. V.,

Bhagavan Das, Dr.

Boyle, Mr. J. D.

Buss, Mr. L. C.

Chanda, Mr. A. K.

Chaudhury, Mr. Brojendra Narayan,

Chunder, Mr, N. C.

Conran-Smith, Mr. E.

Craik, The Honourable Sir Henry.

Dalal, Dr. B. D.

Dalpat, Sirgh, Bardar Bahadur Captain.

Das, Mr. B.

Das, Pandit Nilakantha.

Datta, Mr. Akhil Chandra.

Deshmukh, Dr. G. V.

Deahmukh, Mr. Govind V.

DeSouza, Dr. F, X.

Dow, Mr. H.

Fazl-i-Tlahi, Khan Bahib BShaikh.

Gadgil, Mr. N. V.

Ghiasuddin, Mr. M.

Gidney, Lieut.-Colonel Bir Henry.

Gilbert, Mr. L. B.

Govind Das, Seth,

Griffiths, Mr. P. J.

Gupta, Mr. K. 8.

Haneg Raj, Raizada.

Highet, Mr. J. C.

Hosmani, Mr. 8. K.

James, Mr. F. E.

Jawnsl?nr Bingh, Sardar Bahadur Sardar
ir.

Jedhe, Mr. K. M.

Jogendra Bingh. Birdar.

Joshi, Mr. N. M,

Kailash Behari Lal, Babu.

husnaipal Singa, Haja Bahadur.

Lalchund Navalrai, Mr.

Muckeown, Mr. J. A,

Maolaviya, Fandit Krishna Kant.

Maugal Sméh Sardar.*

Menon, Mr. P. A.

Metcalfe, Sir Aubrey.

Miller, Mr. C. C.

Misra, Pandit Shambbu Dayal.

Mody, Sir, H. P, .

Paliwal, Pandit Sri Krishna Dutta.

Faude, Mr. Badri Dutt.

Parma Nand, Bhai.

Raghubir .Nurayan 8ingh, Choudhri.

Ralman, Lieut.-Col. M. A,

Ramayan Prasad, Mr.

Ranga, Frof. N. G.

Rao, Mr. Thirumala.

Row, Mr. K. Sanjiva.

Saksena, Mr. Mohan Lal.

Saut Singh, Sardar. .

Santhanaom, Mr, K.

Batyamurti, Mr. 8.

Scott, Mr. J. Ramsay.

Sen, Rai Bahadur N. C.

Sham Lal” Mr.

Shévdass Daga, Seth.

Sher  Muhammad
Sardar Sir.

Singh, Mr. Gauri Shankar.

Singh, Mr. Ram Narayan.

Sinha, Mr. Satys Narayan.

Sircar, The Honourable Sir Nripendra.

Sivaraj, Ruo Sahib N,

Smith, Lieut.-Colonel H. C.

Spence, Mr. G. H.

Sri Prakasa, Mr,

Btewart, The Honourable Sir Thomas.

Subedar, Mr. Mann,

Sukthankar, Mr. Y. N.

Sundaram, Mr. V. 8.

Varma, Mr. B. B.

Walker, Mr. G, D.

5

Khan, Captain

NOES—16.

Abdul Gham. Mllnlﬁ Muhammad,
Abdullah,
Azhar A]l Mr Muhsmmad
Bajoria, Babu Raijnath.
Bhagchand Soni, %l&l Bahadur Beth.
Bhutto, Mr. Nabi Baksh Illahi Baksh™
Essak Snt Mr. H, A. Sathar H.
Ghulam Bhik Nairang, Syed.

~ Ghuznavi, 8ir Abdul Halim,

- The motion was adopted.

The Assembly then adj
1st April, 1988.

Ismail than, Haji Chaudhury Muham-
mad.

Mehr Bhah, Nawab Bahibzada Sir Bayad
Muhammad.

Rajah, Raja Sir Vasudeva.

Shaukat Ali, Maulana.

Biddique All Khm Khan 8ahib Nawab,
Umar Aly

Mr.
Ziauddin Ah.mad Dr. 8ir.

journed till Eleven of the Clock on Friday, the
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