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LEGISLATIVE ASSEMBLY.
Monday, 11th April, 1938.

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim)
in the Chair.

MEMBERS SWORN:

Mrs. P. Subbarayan, M.L.A. (Madura and Ramnad cum Tinne-
velly: Non-Muhammadan Rural); ’

Mr. Bertie Munro Staig, C.8.I. (Financial Commissioner, Railways);
and :

Mr. Satyendra Nath Roy, C.1.E., M.L.A. (Governiment of India:
- Nominated Official).

STARRED QUESTIONS AND ANSWERS.
{a) ORAL ANSWERS.
INDIA'S MEMZZa ..1P OF AND CON1AIBUTION TO THE LBAGUER 0F NATIONS.

1292. *Mr. Manu Subedar: (a) Will the Honourable the Leader of
the House please state whether Government {fpose to revise their deci-
sion to continue India’s membership of the League of Nations, and, in
particular, to continue the contribution from India?

(b) Will Government state the amount of contribution; with .which
India started as a member, the various changes therein, and the present
contribution ? _

(c) Have Government made any representation either directly or
through His Majesty’s Government, in order to get this ocottribution
reduced ?

(d) Have Government considered the question of India’s member-
ship of the League in the light of events which occurred in connection with
Manchuria, Abyssinia, Spain and Austria?

(e) Has the contribution of any of the Dominions to the League peen
reduced during the last four years?

Mr. G. H. Spence: With your permission, Sir, I wish to reply to this
qgestion on behalf of the Honourable the Law Member who is unavoidably
absent. )

(a) Government do not propose either to withdraw from the League or
to default in the payment of the contribution.

(b) A statement giving the required information is laid on the table.
(¢) Yes, on numercus occasions and with some measure of sucoess.
(d) Yes.
(e) Yes.

( 2878 ) A
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Statement showing India’s condribution to the Leagus of Natione from 1921-38.

No. of units
League financial at which Total Indian India’s contribution in
year. India is No.of | financial Rupees.
, asgessed. units. year.
1921 . . . 25 510 | 1921-1922 5,49,160 Aoctuals.
1922 . . . 65 977 | 1922-1923 4,37,380 »”»
1923 . . . 65 949 | 1923-1924 7,711,990 .,
1924 . . . 66 932 | 1024-1925 7,056,260  ,,
1925 . . . 40 935 | 1925-1926 5,32,880 "
1926 .- . . 36 937 | 1926.1927 5,44,180 "
1927 . . . 56 937 | 1827-1928 6,67,120 "
1928 . . . 56 937 | 1928-1929 6,85,630 "
1929 . . . 56 986 | 1920-1930 7,56,130 ”»
1930 . . . 56 986 | 1930-1931 8,10,450 »”»
1931 . . . 56 986 | 1931-1932 9,02,790 ”
1932 . . . 56 999 | 1932-1933 13,04,880 "
1933 . . . 56 1,012 | 1933-1934 13,83,640 »”»
1034 . . . 56 1,013 | 1934.1935 14,317,373 ”»
1935 . . . 36 1,011 | 1835-1936 14,81,080 ”»
1936 . . . 55 931 | 1036-1937 13,983,000 ”
1937 . . ) 49 | 923 | 1037-1938 9,890,000 Revised estimate ..
1938 . . . 49 932 | 1938-1939 9,689,000 Estimate.

Mr. Manu Subsdar: In view of the attempt made by the Honourable
the Finance Member to cut down expenditure in the various departments of
the Government of India and in view of his circular to those departments
towards that end, may I inquire whether Government will make a like
attempt to save some money on the outlay of India on this white elephant?

Mr. G. H. Spence: Government, Sir, will consider the possibility of
savings in any outlay which is not necessarily involved in remaining in the
League.

Mr. Manu Subedar: May I inquire what is the advantage which Indis
is receiving for the outlay of nine to ten lakhs a year?

Mr. @&, H. Spence: I cannot possibly answer that in reply to a supple-
mentary question.

Mr. N. V. Gadgil: Will Government press the claims of more Indians
being employed in the League when the contribution is going to remain
the same?

Mr. Pregident (The Honourable Sir Abdur Rahim): That does not arise
out of this question.

Mr. T. 8. Avinashilingam OChettiar: In view of the fact that Burma has
been separated from India this year, may I know if there will be any
reduction in the contribution which India makes to the League of Nations?

Mrx, G. H. Spence: There has already been a reduction specifically on
that account.

Mr. Manu Subedar: May T know when was the last reduction made?
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Mr. G. H. Spence: The last reduction was made in 1987.

Mr. Govind V. Deshmukh: Is it a fuct that the League of Nations spends
proportionately less on the Indian branch office?

Mr. G. H. Spence: India is one of the comparatively few countries .

Mr. Govind V. Deshmukh: Was it ever mentioned in the representation
made for the reduction of contribution that the League spends proportion-
ately less on its Indian branch than it does on its branch in England?

Mr. G. H. Spence: No, Sir.

Mr. K. Santhanam: With reference to part (b), may I know if the Gov-
ernment of India have considered the question of the revision of the con-
stitution of the T.eague and if they have sent any representations on the
matter?

Mr. G. H. Spence: The Government of India, in common with the
Governments of other State members, were consulted and they have sent
a reply.

Mr. K. Santhanam: Will the Honourshle Member place a copy of their
views on thq, table of the House? '

Mr. G. H. Spence: No, Sir.

Mr. Badri Dutt Pande: Have Government seen the statement of Mr.
Chamberlain that his faith in the League of Nations is shaken?

Mr, President (The Honourable Sir Ahdur Rahim): That does. not arise
out of this question.

Mr. K. Santhanam: May T know if Government will-allot a day to'state
their views on the revision of the constitution of the League of Nations?

Mr. G. H. Spence: No, Sir, it in for the Honourable Member to put
down a Resolution.

Mr. Govind V. Deshmukh: Will Government make a representation . - .
Mr. President (The Honourable Sir Abdur Rahim): Next question.

PRODUOTION OF POWER-ALCOHOL FROM MOLASSES.

1208. *Mr. Manu Subedar: (a) Will the Secretary for Education,
Health and Lands state if it in true that, in the Unpited Kingdom,
power-alcohol is produced from imported mo'asses and it is used in motor
transport ? ‘

(b) Have Government any information as to the progress of experi-
ments or manufacture made in this direction in India?

(¢) Are Government taking anv steps to encourage the production of
power-alcohol from molasses in India?

Sir Giria Shankar Bajpai: (a) Yes, in very limited gnantities for use
in high oetane number motor fuels for special purposes.
A2
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(b) So far as Government are aware no experiments have been made in
British India for the production of absolute alcohol except on a laboratory
scale. ER PIRE T U ..

(e) The whole question is under investigation by a Joint Committee of
Bihar and the United Provinces whose report is awaited.

Mr. Manu Subedar: In view of the fact that India is normally an im-
porter of petrol and that the mnain land of India does not produce what is
required for Indian consumption, will Government make a special effort
with such organizations as they have got to carry on the necessary re-
searches not merely on a laboratory scale but also on a cgmmercial-scale,
and will Government consider the desirability of putting down a plant to
produce petrol on & commercial scale? -

8ir Girja Shankar Bajpai: My Honourable friend will agreev\ that it will
be premature for Government even to consider taking such action until the
Report of the Committee to which T have referred becomes available.

Mr. Manu Subedar: May I inquire whether Government are deterred
from doing the necessary research with regard to the power alcohol pro-
duced from molasses from a fear that it will affect the revenue which they

are deriving from petrol at present?

Sir Girja Shankar Bajpai: That is an insinuation, Sir, which I cannot
admit.

Mr. Lalchand Navalrai: When was that Report catled for and when will
it be available?

Sir Girja Shankar Bajpai: As far as I know, the Comnittee started func-
tioning in January; T cannot say when the Report will be available.

Mr. K. Santhanam: May I know if the yuestion of preference-for Indian
molasses will be considered in connection with the Indo-British trade

negotintions?

Sir Girja Shankar Bajpai: That does not arise out of this question.

Mr. K. Santhanam: May I know if the Honourable Member’s Dépnrt-
ment is pressing this point on the Commerce Department?

Sir Girja Shankar Bajpai: Whatever my department may be doing with
the Commerce Department will naturally be confidential as long as the

negotiations remain confidential.

Fart 18 TRE. ExPORT OoF INDIGENOUS MEDICINES FROM MUTTRA TO RoUTH
C AFRICA. ‘

1294. *Mr. Manu Subedar: (a) Will the Secretary for Education.
Health and Lands state whether the attention of Government has been
drawn to a complaint by the Muttra Traders Association that: the expert
of indigenous medicines from Muttra to South Africa, which was consi-
‘dernble, has been seriously crippled by the recent imposition of licences
on sale and other measures taken in the Union of South Africa?
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-

'(b) Have Government ascertained the facts and, if so, can they state
whether the apprehensions expressed in the communication, from the
Muttra Traders Association are or are not correct?

(c) Is the clause—''The most-favoured-nation treatment provided for
shall apply also to taxes or charges levied in connection with the internal
distribution and sale of imported articles’'—of the provisional South
African trade agreement reciprocal, i.e., has the Union of Bouth Africa
agreed to any relaxation of measures or taxes on internal distribution and
sale of products in the Union corresponding to the one, which is pro-
vided in the above quoted clause?

Sir Girja Shankar Bajpai: (a) Yes.

(b) Government have asked for a report of the facts from their Agent
General in the Union of South Africa.

(¢) The obligation imposed by the clause is reciprocal in the sense that,
in the matter of tnxes and charges of the kind specified, each country nunder-
takes to accord to the other most-fuvoured-nation treatment, f.e., treat-
ment not less favourable than that accorded to any other country.

Mr. Manu Subedar: May I know if Government have asked for any
information at all, and if such information discloses that the genuine
interests of Indian exporters in this particular line are affected, have Gov-
ernment & proposal before them to take up this question with the South
African Government?

8ir Girja Shankar Bajpai: The whole object of making the inquiry is to
make sure whether Indian interests ure affected, and if theyv are affected,

suitable representations will be made.

BALARY AND TRAVELLING ALLOWANCE OF THE SUPERINTENDENT OF EDUCATION
FROM DELHI, AIJMER-MEBWABA AND CENTRAL INDIA,

1295, *Mr. Muhammad Ashar Ali: Wil the Education Secretary
please state the actual salary and the annual travelling allowance drawn
by the Superintendent of Education from Delhi, from Ajmer-Merwara and
from Central Indin Provinces, separately?

8ir Girja Shankar Bajpai: I have asked for some information and will
furnish a complete reply to the House in due course.

CONTINUANCE OF MEASURES FOR EXPANSION OF CONSUMPTION OF TEA.

1206. *Mr. Brojendra Narayan OChaudbury: Will the Becretarv for
Commerce please state: '

(8) if the attention of Government hus been drawn to the fact that
the provisions of the Tea Cess Act authorising levy of cess
and_ constitution of the Tes Market Expansion Board, are
poing to expire on 81st March;

(b) if Government intend to take steps for eontinuance of measures
for expanding consumption of tea by introducing legislation;

(c) if Government intend to give to the Legislature an opportunity
for discussing the administration of the Tea Cess Fund before
measures are taken for the continuance of the tea consump-

tion propaganda;
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(d) the amounts of tea cess levied and spent yearly and the amounts
spent in foreign countries; and

(e) the rules, if any, made by Government prescribing the conditions
for expend\ture outside India?

The Honourable Sir Muhammad Zatrullah Khan: (a) Yes.

(b) In exercise of the powers conferred by section 9 of the Indian Tea
Cess Act, 1803, the Central Government have, on the recommendation of
the Indian Tea Market Expansion Board, already declared in the Commerce
Department Notification No. 485-Tr.(I. E. R.), dated the 26th March, 1938,
published in the Gazette of India of the same date, that the sgid Act shall
continue in force for another ten years, i.e., until the 81st Marsh, 1948. A
copy of the above-mentioned Gazette is in the Library of the House.

(c) In view of the reply to part (b) this part does not arise.

(d) A statement furnishing the information asked for is laid on the table
in respect of the last five years.

(e) The Honourable Member is referred to rule 2 of the Indian Tea Coss

Rules, 1987, published in the Commerce Department Notification No. 476

(1)-Tr. (I.E.R.), dated the 81st July, 1987, in the Gagette of India of the
same date, a copy of which is in the bemry

Ktatement showing the amount of the Tea cess collected and the swms spent in India and
abrod during the five years 1932-33 to 1936-37.

Expenditure.
Total
expenditure
Tea Cess. Campaign (Columns
Years, Receipts. Campaign | abroad in- 3-5).
in India. cluding ad- | Miscella-
ministrtion neous.
expenditure.
1 2 3 4 b [
Ras. Rs. Rs. Rs. Rs.
193233 . .| 1414418| 850000 | 718872 34,227 |  14.08,459
1933.34 . . 14,24,419 6,00,000 6,99,989 36,5604 13,36,603
1034.35 . . 16,10,633 7,80,000 8,00,654 57,863 16,44,517
1935-36 . . 23,42,797 12,00,000 8,800,604 47,110 £21,37,774
1936-37 . . 22,86,607 14,00,000., 12,70,675 73,911 217,563,487

Mr, Brojendra Narayan Ohaudhury: Do I understand that the Govern-
ment have no intention of consulting this House regarding the extension of
the Tea Market Expansion Board, and if 8o, what are the repsons?

The Honourable Sir Muhammad Zafrullah Khan: 1 am afraid I have
not been able to hear one word of what the Honourable Member was saying.

Mr. Brojendra Narayan Chaudhury: Why should not this House be given
the o J)portumty of discussing the affairs of the Tea Market Expansion

Board, by bringing in legislation instead of extending its life by means of
a notifieation?
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The Honourable Sir Muhammad Zafrullah Khan: I am sorry I have not
theard one word of what the Honourable Member has been saying.

Mr. President (The Honourable Sir Abdur Rahim): I think the Honour-
able Member might just as well come nearer and put his question.

Mr. Brojendra Narayan Chaudhury: No. I wili put my question again.
May I know why the Government, instead of undertaking legislation for
the purpose of extending the life of the Tea Market Expansion Board, has
-done so by means of a notification?

The Honourable Sir Muhammad Zafrullah Khan: As the Act in force
gives the Government power specifically to extend its operation, the
natural thing would be for Government to decide whether they should or
should not extend it. I am afraid it would, be wasting the time of the
House, where power already cxists, to come back to the House for the same

power.

Mr, Brojendra Narayan Chaudhury: I want to know the reason why
Government have taken advantage of only one alternative and not of the

other?

The Honourable Sir Muhammad Zafrullah Khan: I am afraid there is
no other alternative. Where there is power to extend the operation of an
Act or a rule given and Governmeat are of opinion that the operation of
‘the rule or the Act ought to be extended, their only course is to extend it.

NEGOTIATIONS FOR A TRADE AGREEMENT WITH AFGHANISTAN.

1297. *Mr. Abdul Qaiyum: (a) Will the Commerce Secretary please
-state whether it has been decided to open trade negotiations with
Afghanigtan ?

(b) If so, when are these negotiations likely to begin?

(c) Is it intended to appoint delegates to negotiate this trade pact?

(d) If so, do Government propose to nominate a representative of the
Peshawar Chamber of Commerce on this delegation?

The Honourable Sir Muhammad Zatrullah Khan: (a) and (b). I would
refer the Honourable Member to the reply given to part (c) of Sardar Sant
Singh's starred question No. 650 on the 7th March, 1988.

(¢) I do not know what the Honourable Member means by ‘‘this trade
pact’’, but if he is referring to the trade discussions which the Government
-of India hope shortly to have with the Afghan Government, the answer is

in the negative.

(d) Does not arise.
~ Mr. T. 8. Avinashilingam Chettiar: May I know whether Government
‘have received any representations from the North-West Frontier Govern-
‘ment with regard to starting negotiations with the Afghan Government?
The Honourable Sir Muhammad Zatrullah Khan: 1 would require notice.

b l; Abaul Qaiyum: May I know when these negotiations are likely to
begin?
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The Honourable Sir Muhammad Zatrullah Khan: I am unable to add
anything to what was said on the last occasion.

Mr, Abdul Qaiyum: I do not remember what was said long ago.

The Honourable Sir Muhammad Zafrullah Khan: It was not very long
8go.

NON-GRANT oF HoLt AND MUHARRAM HOLIDAYS IN THE IMPROVEMENT TRUST
OFFICES, DELHI.

1298. *Mr. N. V. Gadgil (on behalf of Mr. K. M. Jedhe): Will the
Becretary for Education, Health and Lands please state: ™\

(8) whether it is a fact that the Delhi Improvement Trust Office
is under the general control of the Chief Commissioner,.
Delhi;

(b) whether it is a fact that the Chief Commissioner of Delhi noti-
fied 11th, 12th, 13th, 15th and 16th March, 1938, as holidays
on nccount of Muharram and Holi festivals to be observed
by all offices under him; .

(¢) whether it is a fact that in spite of the orders of the Chief
Commissioner of Delhi, the Improvement Trust, Delhi,
granted no holidays to their employees on the occasion of
Holi and Muharram; and

(d) if the answer to the preceding parts be in the affirmative, what
steps Government propose to take in this matter?

8ir Girja Shankar Bajpai: (a) No. The Chief Commissioner’s powers of:
control over the Trust are defined in the United Provinces Town Improve-
ment Act, 1919 (United Provinces Act, VIII of 1919), as extended to the
Province of Delhi, a copy of which is available in the Library of the House..
The Trust is not a Government office.

(b) Yes.

(¢) The orders of the Chief Commissioner referred to do not apply to
the Trust in this respect. The following holidays were observed during
Muharram and Holi festivals:

Muharram. Holi. =
Closed. | Communal. Closed. Cemmunal..
12th March.| 11th March. 16th March. 15th March.

(d) Does not arise. *

MuSLIM REPRESENTATION IN THE CLERICAL ESTABLISHMENT UNDER THE
SURVEYOR GENERAL OF INDIA.

+1299. *Mr. H. M. Abdullah: Will the Secretary for Education, Health
snd Lands please state the total strength of the clerical establishments
under the control of the Surveyor General of India, and how the Muslim
community is represented thereon?

8ir @irja Shankar Bajpai: The total number is 238 of whom 43 are
Muslims. ‘

#Answer to this question laid on the table, the questioner heing sbsent.
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GROUPING OF SURVEYORS AND CLERKS IN THE OFFICE OF THE BURVEYOR
GENERAL IN INDIA.

$1800. *Mr. H. M. Abdullah: Will the Secrctury for ¥ducation, Health
and Lands please state if in the office of the Surveyor General of Indis,
the surveyors and clerks are being treated as one class for the purpose of
communal representation, and if the pay, prospects and conditions of
service of the two classes of subordinates are different?

Sir Girja Shankar Bajpai: There are no surveyors in the office of the
Surveyor General of India situated in Calcutta. In the rest of the Survey
of India offices surveyors and elerks form part of the Lower Subordinate
Service and are treated as one class for the purpose of communal representa-
tion. The pay, prospects and conditions of service of the two classes of
subordinates are the same.

EMPLOYMENT OF RETIRED MILITARY MEN AS PEONS IN THE (OFFICE OF THE
SURVEYOR GENERAL IN INDIA.

+1301. *Mr. H. M. Abdullah: Will the Secretary for Education, Health
and Lands please state if Government have issued orders that retired mili-
tary men should be employed as peons when vacuncies occur in the office
of the Surveyor General of India, and, if 8o, how many vacancies have,
since the issue of the orders, occurred in that office and how have they
been filled up whether by retired soldiers or otherwise ?

8ir Girja Shankar Bajpai: No orders have been issued by Government.
The Defence Department drew attention sometime ago to the desirability of
appointing where possible ¢z-soldiers as peons, etc., and the suggestion was
brought to the notice of the Surveyor General of India in 1982 and in 1985.
The number of vacancies of peons which have occurred in the Office of the
Surveyor General of India since 1982 is eight. None of these was filled by
an ex-soldier.

VERANDAHS IN FRONT oF SHOPS AT PaANcHRUINY axD Bairp Roaps,
NEw DELnui.

1802. *Mr. Sham Lal: (a) Will the Becretary for Education, Health

and Lands be pleased to state whether Government are aware of the
fact that the verandahs in front of the shops at Panchkuin and Baird
Roads, New Delhi, are included in the leases granted by Government,
and have been constructed by the lessees at their own cost?
_ (b) Is it a fact that the New Dethi Municipal Committee is treating
these verandahs as streets and invariably prosecutes the owners and
occupiers of the shops for placing any articles on these verandahs, and
does not even allow them to place chairs, benches or stools thereon?

Sir Girja Shankar Bajpai: (a) Yes.

- (b) Government understand that the New Delhi Municipal Committee,
hold that the versmdahs, which are used as public passages are ‘‘streets’’
within the meaning of section 3 (18) (a) of the Punjab Municipal Act,
1911, and that a person who obsatructs them is liable to prosecution under
section 178 of the Act. There have been some prosecutions which have
ended in convictions.

tAnswer to this question laid on the table, the questioner being ahsent.
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RATE oF RENTS FOR BHOPS CHARGED BY THE NEw DrrE: MUNICIPAL
COMMITTEER.

1303. *Mr. 8ham Lal: Will the Secretary for Education, Hesalth and
J.ands be pleased to state if the New Delhi Municipal Committee hus
fixed any uniform: rate of rents for ita shops? 1f not, on what basis does
it rent them out?

8ir Girja Shankar Bajpai: No rent has been fixed by the New Delhi
Municipal Committee for its shops. They are auctioned and allotted to
the highest bidders. . '

BAFEGUARDING OF THE INTERESTS OF SHOP-KEEPERS IN I\\.‘nw DELHI.

1304. *Mr. Bham Lal: Will the Becretary for Educatioh, Health and
Lands be pleased to state what steps the New Delhi Municipal Committee
has taken to safeguard the intereste of the shop-keepers at New Delhi,
and do Government propose to appoint a Bazar Chaudhri at New Delhi
to afford closer contact between the merchants at New Delhi and the
Municipal Committee and the Government?

8ir Girja Shankar Bapjal: The New Delhi Municipal Committee have
appointed a Market Inspector. No Bazaar Chaudhri has been appointed
but the Honourable Member's suggestion in this respect will be brought
to the notice of the New Delhi Municipal Committec whom it primarily
concerns.

OPENINI"- oF A CLiNic For CHEMICAL ANALYSIS OF FOOD S8TUFFS 1IN
Nrw DEeLHIL

1805. *Mr. Bham Lal: (a) Will the S8ecretary for Education, Hceulth
and Lands be pleased to state if Government propose to open & chemical
analysing clinic at New Delhi where the merchants may be able to have
the foodstuffs analysed free of charge, and thus enable them to import only
standard stuffs?

(b) If not, how do Government intend to protect the merchant.s for
defects in foodstuffs beyond their control ?

8ir Girja Shankar Bajpal: (a) There is already a chemical section in the
Public Health Laboratory, where foodstuffs are analysed. 1t is not
possible to analyse them free of charge.

(b) In view of the reply given to part (a), this part of the question does
not arise.

Mr. 8ham Lal: What is the fee charged for this?
Sir Girja Shankar Bajpai: Rupees five.

PROPOSAL TO TRANSFER THE PASTEUR INSTITUTE TO THE CENTRAL RESEAROH
INsTITUTE. '

1806. *Mr. 8ham Lal: (a) Will the Secretary for Education, Health
and Lands he pleased to state if there is any proposal to transfer the
Pasteur Institute to the Central Reseurch Institute?

(b) Ie it a fact that the Pasteur Institute is an institution founded
by private subseription?
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(¢) Is it intended to consult the subscribers before transferring this
institute to the Central Research Institute?

Sir Girja Shankar Bajpal: (a) Yes; the proposal is under consideration.

(b) Yes. Private subscriptions were raised Ly the Association of ‘the
Institute, but were supplemented by grants made by the Central Govern-
ment, certain Provincial Governments, Indisn States, Local Bodies, etc.

(c) Government have no information. This is a matter for the Associa-
tion of the Institute. '

DIREOTOR OF THE ANTI-RABIO BEOTION.

11807. *Mr, Sham Ial: (a) Will the Secretary for' Education, Health
and Lands be pleased to state if it is a fact that the Director of the
Anti-Rabic Section is ar Anglo-Indian, getting Rs. 1,400 a month and
that there is a proposal to give him an increment of Rs. 200?

(b) If so, what is the reason for not putting an Assistant Surgeon in
charge of this section and reducing the expenditure?

Sir Girja Shankar Bajpai: (a) The Director is an Anglo-Indian officer
of the Medical  Research Department and his pay is Rs. 1,850 plus a
special pay of Rs. 100 a month. The reply to the latter part is in the
negative.

(b) The Director of the Pasteyr 'nstitute, Kasauli, is required not only
to administer anti-rabic treatment, but is also responsible for the manu-
facture of anti-rabic vaccine and the direction and prosecution of researches

for which a highly trained and responsible officer is essential. It is not,
tharefore, practicable to entrust the work to an Assistant Surgeon.

15DIAN AND FORRIGN CAPITAL IN OBRTAIN INDUSTRIES.

1808. *Prof. N. G. Ranga: (a) Will the Commerce Secretary be pleased
to state the total paid up capital in the following industries in 1925 and
in 1987?

1. Cotton Textile Manufacture.

. Steel and Iron Manufacture.:
. Cement.

. Bugar.

Jute.

Match.

Railways.

. Merchant Shipping.

(b) How much of the total capital in each of these industries was owned
by Indians, what portion was owned by Britishers and what portion by
persons of other nationalities, in 1925 and in 19377

R A T

tAnswer to this question laid ori the table, the questioner having exhsusted his
quota.
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(c) If the information sought in part (b) is not available, are Govern-
ment prepared to consider it desirable to institute an enquiry into the matter
at an early date?

The Honourable Sir Muhammad Zatrullah Khan: (a) The Honourable
Member is referred to the following publications of the Dcpartment of
Commercial Intelligence and Statistics which are available in the Library
of the House and contain such information as is available on the subject:

(1) ““Joint Stock Companies in British India and in the Indian
States of Hyderabad, Myscre, Barods, Gwalior, Indore and
Travancore’'—Annual publication.

(2) Monthly publication Joint Stocl Companics.
" (b) The information is not available.
(¢) No.

CONSULTATION OF THE ALL-INDIA KISAN S8ABHA IN CONNECTION WITH THE
NEGOTIATIONS POR INDO-BRITISH TRADE AGREEMENT.

1809. *Prof. N. G. Ranga: Will the Commerce Secretary be pleased to
state if the All-India Kisan Sabha will be consulted when discussions over
the Indo-British trade negotiations are taken up with the non-official advi-
sers chosen by Government?

The Honourable Sir Muhammad Zafrullah Khan: No, Sir.

“Prof, N. G. Ranga: 1n which other way do the Government of ludia
propose to ascertain the views of peasants if they are not prepared to con-
sult the All-India Kisan Sabha?

The Honoursble Sir Muhammad Zafrullah Khan: I do not know whether
the necessity would arise to consult the views of peasants as distinet from
general agricultural interests.

Prof. N. G. Ranga: Are we to understand that peasants as distinet from
general agricultural interests are different?

The Honourable Sir Muhammad Zafrullah Xhan: No. The Honourable
Member was himself making the distinction. T am not making a distine-
tion.

Prof. N. G. Ranga: Is it not a fact that so {ar the Govgrnment of
India have not tnken any definite steps to consult agriculturists in this
country in regard to this particular matter?

The Honourable Sir Muhammad Zafrullah Khan: That is not correct.

Prof. N. G. Ranga: Is therc any other orcanisation claiming to repre-
sent the agriculturists in this countrv and has it been consulted by Govern-
ment, with regard to the Indo-British trade negotiations?

The Honourable Sir Muhammad Zafrullah Kban: I am unable to say
whether there is any other such organisation.
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Prof. X. G. Banga: Are we to understand that Government are so
ignorant about the organisation of peasants . . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member is arguing.

Mr. Manu Subedar: Mav I know if the consultations between non-
official advisers are concluded. or if they are still going on?

The Honourable Sir Mphammad Zafrullah Khan: That has nothing to

do with this particular question.

Mr. Manu Subedar: The question suys, **Will the Commerce Becretary
be pleased to state if the All-India Kisan Sabha will be consulted when
discussions over the Indo-British trade negotiations are taken up with the
noun-official advisers chosen by Government?’’ My question is whether

these discussions and negotiations are still going on or whether they have
concluded?

Mr. President (Thc¢ Honourable Sir Abdur Rahim): That is a different
question.

PROTECTION AND FACILITIES TO WHEAT, RICE AND COTTON GROWERS.

1310. *Prof. N. G. Ranga: Will the Secretary for Education, Health
and Lands be pleased to state:

(a) if Government are prepaied to give the same kind of protection
and facilities for wheat, rice and cottoh growers as are afforded
to tea and coffee planters through the Tea and Coffee Cess
Acts and Tea Control Act; and ‘

(b) if permanent committecs like the Indian Cotton Committec are

propoged to be constituted on a representative basis for the
benefit of wheat, cotton and rice producers?

Sir Girja Shankar Bajpai: (1) nnd (b). Govermmnent have no such steps
in contemplation.

Prof. N. G. Ranga: Will Goverument consider the advissbility of estab-
lishing permanent committees for riee, wheat and cotton producers on the
sume lines us those cxisting for cotton growers?

Sir Girja Shankar Bajpai: My Honourable friend bas o separute ques-
tion on making these committees permunent and he might wait till that
question is reached.

Mr. T. 8. Avinaghilingam Ohettiar: Mayv 1 know whether the Govern-
ment have considered this matter and come to the conclusion that it is
not necessary?

Sir Girja S8hankar Bajpai: Governinent have come to the conelusion that
in the case of small growers of crops such as wheat and rice there is no
likelihood of the cultivators concerned ngreeing to tax themselves.

Prof. N. G. Ranga: What steps have Government taken to satisfy
themselves that the growers of rice and wheat are not likely to agree to
tax themselves in & matter of this kind? ‘

Sir Girja Shankar Bajpai: Common sense bagsed on such informution
as is available.
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Prot. N. G. Ranga: Will any reference be made to the various Pro-
vincial Governments to ascertain through them whether the producers of
wheat and rice are willing to tax themselves in order to have this neces-
sary protection?

8ir Girja Shankar Bajpai: Government's correspondence in the past
with Local Governments does not encourage them to ‘think' that any
separate reference now would have better results.

Mr. President (The Honourable Sir Abdur Rahim): Next question.

Papvy Sus-ComMirTEE OF THE IMPERIAL COUNCIT, OF AGR{CULTURAL
RESEARCH. N
1811, *Prof. N. G. Ranga: Will the Sccretary for Education, Health
-and Lands be pleased to state: N
(a) what were the subjects discussed and conclusions arrived at at
the meeting of the Paddy Sub-Committee of the lmperial
Council of Agricultural Research;
(b) when the Committee is likely to meet again;
(c) whether any suggestion was made by any of its members for
making the Committee a permanent one; and

(d) whether Government propose to plaee it on a permenent basis,
on the lines of the Indian Cotton Committee?

Bir Girja Shankar Bl]pﬂ: (a) T assume that the Honourable Member is
referring to the Rice Committee of the Imperial Council of Agricultural
Research. The Committee discussed ull the items on the agenda of the
meeting, and had also before it the report of the Rice Research Bub-
Committee which sat throughout the previous day. The report of the
Committee is confidential. A copy of the agenda is placed on the table
of the House. *

(b) This is not settled vet.

(c) Yes, but the proposal was not moved in the Committee.

(d) The question has not been considered.

Agenda for the Meeting of the Rice Committee to be keld at New Delhi on Saturday,
the 5tA March. 1938,

1. Action taken on the recommendations of the first meeting of ‘the Rice Committee.
2. Progress reports on rice research schemes for 1936-37.
(s) Madras (Berhampur Btation).
(b) Bengal (Bankura and Chinsura).
(o) United Provinces (Nagina).
(d) Burma (Hmawbi).
(e) Bihar (Sabour). -
(f) Central Provinces (Raipur).
() Assam (Habiganj).
(h) Investigations on Gangai disense of paddy. ) - ; .
(i) Tnvestigations on the quality of rice. Final report of the work done at
Commbatore.
(j) Investigations on quality in crops with apecisl reference to rics ‘work done
at Bangalore (1834—37). . . '
(Report of the Rice Rescarch Sub-Committee.
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3. General Problems of co-ordination of Rice Research :

Sir John Russell's proposals regarding :
(A) Btandardisation of work »n manurial experiments :

(i) General note entitled *“The Replanning of rice manurial experiments on the
basis of the results of the last five years in the Il:rerial Council of
Agricultural Research rice schemes’ by the Agricultural Expert, Imperial

Council of Agricultural Research.

(ii) Note on “Split-plot’” and other ‘‘Confounded’’ designs by the Statistician,
Imperial Conncil of Agricultural Research.

(iii) Analyasis of the results of certain rice stations by the Statistician, Im-
penal Council of Agricultural Research,

(B) Water requiroments of Rice (a short report of the progress so far mde)-

(C) Yield—The need for Sample Burveys (Report of the Rice Research Sub-
Committee).

4. Comparison of numbers of varieties under test, mature o6f ‘manurisl.experishents

and other main items of work at rice experiment stations. Action taken on the note

the Agricultural Expert which was considered at the previous meeting. (Report

b
oI Rice Research Sub-Committee).
5. Extensions of Rice Research Scheme :

(A) Future Policy.

(B) (i) A&}:lication from the Government of the United Provinces for a grant
of Rs. 1,20,000 spread over 5 years for the extension of the rice research
scheme in the United Provinces (Grant. required about Ra. 65,000, spread
over 3 yenrs)—(Report of the Rice ‘Research Sub.Cominittée).

(ii). Application from the Government of Central Provinces and Berar for a grant
of Rs. 13,400 spread over two years on account of the extension of the
rice research scheme  (Report of the Rice Research Sub-Committce).

(idi) Aglzlication from the Director, Indian Institute of Science, for a grant of

. 14,964 mpread over three years for the extension of the scheme on
*“Quality’ in Crops with special reference to rice. (Report of the Rice

Research Sub-Committee).

6. New Schemes of Rice Research :
(i) Application from the Government of Travancore for a grant of ‘Rs. 99,180
spread over a period of seven years for scheme on the improvements of
paddy in Travancore.

(ii) Application from the Govarnment of Madias for a grant of Rs. 67,360 spread
over a period of five years for a scheme pf rice research in the Chingleput

District of the Madras Presidency.
(iii) Application from the Government of Kashmir for a agrant of Rs. 20,400

spread cver a period of five years for a scheme of h ice i
lgnhmir. (-Reyl),ort of the Ricey‘Bemrch‘ Snb-Golmﬂu:;”w m ' x/‘{ce "

7. Agricultural Expert’s note on the drawing up of schemes, technical programmes
and annual 1eports.  (Report of the Rice Research Sub-Committee).
8. Notes by the Rice Specialist, Sabour : ' '
- (a) Maintenance of the purity of improved variatics of paddy under cultivators’
: conditions. ' '

(b) Investigations of the factors which govern quality in fine rices and the rossi-
bility ]cl»f s}:)'r?m n;a:h t‘:'icel il;d:mh t.othlt than those to ‘which ' they
originally helong without any rioration in thaei lity. (R Y
the Rico Research Sub-Committee). v quality. (Report of

9. Effect of ‘Puris Green’” on crops—results of the latest experiments.

10. Note by the Director of Agriculture, Assam, on the cultivation of Boro

in ‘the precarious tracts of Auan%mbr brrigation by mechanical means. paddy

11. Note by the Director of Agriculture, Central Provinces and Berar, rearding

mdnooeuity to ascertain the definite causes that contribute to breskage in hulling of
y.
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I. C. A. R. RICE COMMITTEE, MEETING, MARCH, 1838.
Supplementary Agenda.
Add ander 1item 5—Extension of Rice Research Schemes :

B (iv) Application from the Government of Assam for a grant of R« 99,881
spread over a period of five years for the continuance of Research in Deep
ater Paddy in Assam. &.eport of the Rice Research  Sub-Committee).

Add under item: 6—New Schemes of Rice Research :

(iv) Application from the Commissioner of Agriculture, Baroda, for a grant of
Rs. 22,403 spread over five years for a paddy research scheme in tha
Baroda State. (Report of the Rice Research Sub-Commmittee).

Prof. N. G. Ranga: \When will it be considered? \

Bir @irja Shankar Bajpai: 1t will be considered when the committee
meéets next. N

Prof. N. G. Ranga: Is it likely to meet within the next one year?
Sir Girja Shankar Bajpai: T expect so.

AcciDENT AND Fire 1N THE DiaBoi O1L-FIBLDS.

1312. *Mr. Kuladhar Chaliha: Will the Labour Secretary please state:

(a) if there was any accident and fire in the Digboi oil-fields in 1936,
1987 and 1988;

(b) the number of deaths of labourers and other employees from the
accidents and fires; and

(c¢) the amount of compensation paid to the representatives of those
who died in consequence of the fires and accidents?

The- Holourable Sir Muhammad Zafrullah Khan: (a) One uccident (an
explosion resulting in fire) was reported to the Chief Inspector of Explosives
in 1986. No accident has come to his notice either in 1987 or up to date
during the current year.

(b) Four

(c) The inforination is not available.

Mr. Kuladhar Ghaliha: Mav 1 know whether there was any fire in 1988
and consequently two deaths?

The Honourable 8ir Muhammad Zafrullah Khan: 1 have snid that
nothing has come to notice.

Maulvi Abdur Rasheed Chaudhury: Has the Burma Qil Company taken
any steps to prevent similar accidents?

The Honourable Sir Muhammad Zafrullah Khan: That is a question of
which obviously I shall require notice.

Mr. Kuladhar Ohaliha: May I know whether any attempt was made
to get the information ?

The Honoursble 8ir Muhammad Zafrullah Xhan: 1 cannot say actually
whether any attempt was made but the information would be difficult to
get in any case.
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Mr. Kuladhar Chaliha: Will you make any inquiry now?

The Honourable Sir Muhammad Zafrullah Khan: I do not think it
would be justified.

Mr, T. 8, Avinashilingam Ohettiar: May I know whether the accounts
of these accidents are sent to the Government as a matter of course or
they have to get it after inquiries?

The Honourable Sir Muhammad Zafrullah Khan: They are sent as a
matter of course but the question I was put was whether any compensa-
tion was paid to the persons who suffered.

IMPROVEMENT OF THE HANDLOOM INDUSTRY AND BERICULTURE IN ASSAM.

. 1;1313. *Mr. Kuladhar Chaliha: Will the Commerce Secretary please
state:

(8) whether Government have given any grant for the improvement
of the handloom industry to Assam;

(b) whether Government have given any grant for the improvement
of sericulture in Assam, and what the amount of the grant
was; and

(¢) whether any scheme has been received from the Government of
Agsam for the improvement of sericulture there?

The Honourable Sir Muhammad 7afrullah Khan: (a) Since November,
19384, Assamn has received from the Central Government a total subvention
of Rs. 69,300 for the development of the handloom industry. A grant of
Rs. 24.400 has also been sanctioned for the Province for 1988-89.

(b) During the four years 1935-36 to 1988-39 grants amounting to
Rs. 73,202 have been sanctioned for Assam for the development of the

sericultural industry.
(¢) Yes, Sir. The grants are being spent by the Provincial Govern-
ment on schemes approved by the Government of India.

Prof. N. G. Ranga: When will this question of making a grant for the
improvement of the handloom industry come up for reconsideration?

The Holourable Sir Muhammad Zafrullah Khan: The question comes
up every year before the Industries Conference.

Prof. N. G. Ranga: May I know whether this particular grant was
started for a period of five years?

The Honourable Sir Muhammad Zafrullah Khan: Yes.

Prof, N, G. Ranga: When will it come to an end?

The Honourable Sir Muhammad Zafrullah Khan: I am unable to give
the exact year.

Prof. N. G. Ranga: Are Government considering the advisability of
increasing this grant for the handloom industry?

The Honourable Bir Muhammad Zafrullah Khan: That does not arise

out of this question.
B
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NoOX-ALLOTMENT OF QUARTFRS IN NEW DELHI To THE RTAFF OF THE NORTH
WESTERN RATLWAY DIvisioNAL OFFICES.

1814. *8ardar Mangal ISingh:'IWill the Labour Secretary please state:

(8) the circumstances under which the clerks of the offices of Divi-
sional Superintendent and Divisional Accounts Office, North-
Western Railway, New Delhi, who were occupying quarters in
Timarpur colony for the last six years or so, were ordered to
vacate the same with effect from the 81lst March, 1938 and
refused allotment of quarters in New Delhi; '

(b) whether it is & fact that the New Delhi quarters are allotted to
officers who are required to be on duty in New Delhi with
the Government of India, or the Local Government of Delhi;

(c) why the staff of these offices is not treated on the samg footing for
allotment of quarters in New Delhi as the staff of other attach-
ed offices under the Central Government, like the Controller
of Railway Accounts, the Director of Railway Audit;

(d) whether it is a fact that these quarters are also allotted to the
staff of some non-Government bodies, viz., the New Delhi
Municipal Committee, the Tmprovement Trust; if so what is
the reason for this discrimination against the staff of the North
Western Railway Divisional offices; and

(e) whether it is true that the staff of the said offices have represented
the case to the proper authorities; what is the reason of the
above mentioned. ejection?

The Honourable 8ir Muhammad Zafrullah Khan: (a) These clerks are
not on duty with the Government of India and are no longer employed in
Old Delhi. Their claims for quarters in the general pool of accommoda-
tion in Old Delhi, can, therefore, be met only after the demands of the
entitled staff and other staff employed in Old Delhi have been fully met.
The accommodation hitherto allotted to them in Timarpur was surplus to
the requirements of the entitled staff but owing to the heavy demand this
year for Government quarters from the entitled staff and those employed
in Old Delhi, it was found necessary to ask them to vacate their quarters
in favour of those who had a better claim. They were offered houses in
New Delhi, where they are at present employed, from the surplus accom-
modation available during the summer season, and two clerks have
responded to this offer.

(b) Yes.

(c) The Divisional Superintendent’s and the Divisional Accounts
Offices, North Western Ralilway, are not ‘‘attached’’ officen of the Govern-
ment of India. o

(d) There is no discrimination against the staff of the North Western
Railway Divisional Offices, who, like the staff of the New Delhi Municipal
Committee and the Delhi Improvement Trust, are eligible for allotment
of quarters in New Delhi during the summer season, when surplus
accommodation is available; no accommodation can be guaranteed to
any of them during the winter. An exception was made for certain audit
staff attached temporarily an duty with the Improvement Trust for special
reasons which are not applicable to the present case.
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(e) A telegraphic representation was received a few days ago. I have
already given the reasons why the staff were asked to vacate their quarters
in Timarpur, in my answer to part (a) of the question.

Sardar Mangal Singh: May I know whether the Divisional Superinten-
dent has represented their case to the Xstate Officer and that represent-
ation is still pending?

‘The Honourable Sir Muhammad Zafrullah Khan: I would require
aotice of that.

SOHEME FOR PRODUCTION OF POWER-ALCOHOL.

$1315. *Seth Haji Sir Abdoola Haroon: (a) Has the attention of .the
Commerce Secretary been also drawn to the appointment of the ‘‘Power-
Alcohol Committee” by the Governments of the United Provinces and Bihar
for devising a concrete scheme for the manufacture of power-alcohol in
the country?

(b) Is it true that Government refused to allow the Sugar Technologlst
to serve on this Committee?

Sir Girja Shankar Bajpai: (a) and (b). Yes. -

EcoNomic TRANSPORT OF SUGAR WITHIN THE COUNTRY.

11816. *Seth Haji Sir Abdoola Haroon: Has the Commerce Secretary
made investigations in regard to the estimated consumption of sugar in the
various Provinces of India in relation to their respective production with
a view to considering the possibility of arranging an economic transport of
sugar (by avoiding criss-crossing of the traffic) from the producing centres
to the distant consuming markets within the country, and if so, will Gov-
ernment give a comparative table of such production and estimated con-
sumption for each Province during the last five years?

Sir Girja Shankar Bajpal: The reply to the first part is in the nega-
tive. The request in the second part cannot, therefore, be complied with.

RESTRICTIONS ON THE EMPLOYMENT OF INDIAN SEAMEN ON TRE UNITED
KineapoM RRGISTERED BHIPS.

1817. *Mr. N. M. Joshl: (a) Will the Commerce Secretary be pleased to
state whether any attempt is being made in the United Kingdom either
against the employment of Indian seamen or for the reduction of the num-
ber of Indian seamen employed on the United Kingdom registered ships?

(b) If the answer to part (a) be in the affirmative, will he be pleased
to state what steps Government propose to take to see that unjustifiable
restrictions are not placed by the United Kingdom authorities on the em-
ployment of Indian seamen on the United Kingdom registered ships?

The Honourable Sir Muhammad Zatrnllah Khan: (a) Government have
no information to this effect.

(b) Does not arise.

+Answer to this question laid on the table, the guestioner heing absent.
B 2
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-

Mr. Manu Subedar: May [ know whether the Government of India
will draw the attention of His Majesty’s Government to this question of
rucial discrimination?

The Honourable Sir Muhammad Zafrullah Khan: Which discrimination?’
Mr. Manu Subedar: The discrimination referred to in part (b).

The Honourable Sir Muhammad Zafrullah Khan: (b) Arises only if the:
answer to part (a) is in the affirmative.

Mr. Manu Subedar: Is the Honourable Member aware that these dis--
abilities of Indian seamen are not of recent origin but of distant origin?
i:. o

The Honourable Sir Muhammad Zafrullah Kbhan: I cannot go beyond:
the scope of part (a) of the question and I have no information' with re-
gard to that.

Mr. N. M. Joshi: May [ ask whether the Government of India made
inquiries and got no information or they have made no inquiries at all?

The Honourable Sir Muhammad Zafrullah Khan: The Government of
India have no information that there are any disabilities of the kind men-
tioned.

Mr. N. M. Joshi: T want to know whether the Government of India
made inquiries?

The Honourable Sir Muhammad Zafrullah Khan: If the Honourable
Member will let me know the kind of disabilities he has in mind and
which he apprchends are being exercised, then T will make inquiries.

Mr. N. M. Joshi: My question was whether any attempts have been
made to reduce the employment of Indians on British ships and if Gov-
ernment says that theyv have made inquiries and no attempts have been
made at all for reducing the employment of Indians, then that may mean
one thing but if they have made no inquiry and they say they have no
information, that is another thing.

The Honourable Sir Muhammad Zafrullah Khan: T can answer the
specific question whether enquiries were made only after looking into the
correspondence on the subject, if any, but if the Honourable Member has:
any information that any specific attempt has been made, then I am:
prepared to make inquiries.

Mr. K. Santhanam: May I know if Government have any statistics
about Indian seamen employed on British ships?

The Honourable Sir Muhammad Zafrullah XKhan: The next question
deals with it.

Mr. N. M. Joshi: The Government are aware that they are indifferent
to this matter?

The Honourable Sir Muhammad Zafrullah Khan: No, Sir.



STARRED QUESTIONS AND ANSWERS. 2893

INDIAN BEAMEN GOING TO BEA oN THE UNITED KINGDOM REGISTERED BHIPS.

1318. *Mr. N. M, Joshi: (a) Will the Commerce Secretary be pleased to
state whether Government have any information, or whether Government
are collecting any information, in regard to the number of Indian seamen
who go to sea on the United Kingdom registered ships as well as the numn-
ber of Indian seamen who are subjects of Indian States under the protec-
tion of the Government of India, who go to sea on such ships?

(b) If the answer to part (a) be in the affirmative, will he be pleased
to place before this House the information Govermment may have or the
result of their enquiry?

The Honourable Sir Muhammad Zatrullah Khan: (a) and (b). Accord-
ing to the latest available figures, which were collected in 1987, the total
number of Indian seamen who go to sea on British registered ships is
approximately 25,000.

Government have no information as to how many subjects of Indian
States are included in this figure.

Mr. T. 8. Avinashilingam Ohettiar: May 1 know when compared with
previous figures there is a fall or rise in the employinent of Indian seamen?

The Honourable Sir Muhammad Zafrullah Khan: 1 would require

notice of that.

INDIAN SEAMEN SERVING ON THE UNITED KINeDOM REGISTERED SHIPS IN
THE COASTAL AND QOVERSEAS TRADE OF INDIA.

1819. *Mr. N. M. Joshi: Will the Commerce Secretary be pleased to
state the total number of Indian seamen serving on the United Kingdom
registered ships in the coastal and in the overseas trade of India for each
of the last five years ending the 81st March, 1937?

The Honourable S8ir Muhammad Zafrullah Khan: The information asked
for is being collected and will be laid on the table of the House when
veceived.

Ho1sTING oF THE UNION JACK IN THE ASSEMBLY SECTOR, NEW [DELHI.

1820. *Mr. Mohan Lal Saksena: Will the Honourable the Law Member
be pleased to state:

(a) if it is a fact that the Union Jack is hoisted in the Assembly
sector of the Council Chamber during the time the sittings of
the Assembly are held; and

(b) if the reply to part (a) be in the atlirmative, under what rule it
is done?

The Honourable Sir Muhammad Zafrullah Khan: (a) Yes.

(b) It has been a longstanding practice to hoist the Union Jack on the
Council House when the Council of State and the Legislative Assembly
are sitting. This practice follows that in the Houses of Parliament and
is governed by no specific rule.

Mr. Manu Subedar: Will the Honourable Member explasin what is the
Union Jack?
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Mr. President (The Honourable Sir Abdur Rahim): That does not
arise. '

Mr. T. 8. Avinashilingam Ohettiar: Is the House bound to hoist thie
particular flag under any rule of Standing Order?

The Honourable Sir Muhammad Zatrullah Khan: There is no question
of being bound or not bound.

Prof. N. @G. Ranga: Is it permissible for any of the Members to remove
that flag from there?

The Honourable Bir Muhammad Zafrullah Khan: No, Sir.\.\
Prof. N. G. Ranga: Why not”

The Honourable Sir Muhammad Zafrullah Khan: The Members do not
own the House.

Mr. M. Ananthasayanam Ayyangar: May we know if it is the Honour-
able the President of the Legislative Assembly who is in charge of this, or
the Government have got the right to flv the flag?

The Honourable 8ir Muhammad Zafrullah Xhan: That is a question to
be addressed to the Honourable the President.

Mr. 8. Batymuﬁ: Will the Honourable the President kindly look
into the matter and remove the flag, which we do not want?

Mr. President (The Honourable Sir Abdur Rahim): I do not think it
lies with me.

Mr. 8. Satyamurti: Will the Honourable the President kindly examine
the matter and consult the Speaker of the House of Commons whether
such flags can be flown without the Spesker’s consent or knowledge? I
merely want to know the parliamentary practice, and I should like to ask

why we should have an emblem of slavery here while we are fighting the
battle of freedom here.

Mr. T. 8. Avinashilingam Ohettiar: (After a short lapse). May I know
your answer, Sir?

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member cannot put questions to the Chair.

DIFFERENT BOALES OF PAYy AND PENSION OF DAFTRIES IN THE CENTRAL
PuBrLio WORKS DEPARTMENT, NEW DELHI.

11821. *Mr. D. K. Lahiri Chaudhuri: (a) Will the Labour Sccretary
state if it is a fact that the daftaries in the Central Public Works Depart-
ment, New Delhi, Divisions A, B, Service and Electric, Horticultural,
Provincial, get their salaries at the rate of Rs. 17 per month, with no annual
increment? If so, why are they not given the annual increment?

tAunswer to this question laid on the table, the questioner being absent.
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(b) Is it a fact that the daftaries in the Divisions other than the Divi-
sions A, B, Electric, Service, Horticultural and Provincial, get their pay
at Rs. 15 to Rs. 25 and if 50, why do the daftaries in the above mentioned
departments not get the same pay?

(c) Is it a fact that the daftaries in the Central Public Works Depart-
ment get their salaries from Rs. 20 to Bs. 30 per mensem, and if so, why
do the daftaries of A, B, Electric, Service, Horticultural and Provincial
Divisions, not get salaries at the same scale?

(d) If it is a fact that the peons in the Central Public Works Depart-
ment get their salaries at Rs. 15, Rs. 16, Rs. 17 per month, and if so, why
do the daftaries in A, B, Service, Electric, Horticultural and Provincial
Divisions, not get the same scale?

(e) Is it a fact that the Central Public Works Department is under the
Labour Department, and if so-why the pay and pension rules which are
applied in the case of daftaries employed in the Labour Department, Gov-
ernment of India, are not applied in the case of daftaries, Central Public

Works Department also?

The Honourable Sir Muhammad Zafrullah Khan: (a) and (b). Duftries
employed in all the Divisional Offices at New Delhi, from a date prior to
the 16th July, 1931, draw the old fixed rate of Rs. 17 per mensem and are
consequently not entitled to increments, while those employed since that
date are on the revised scale of R8. 15—1—25. The duftries at present
employed in the temporary Divisions craw pay on this scale not because
they are in these particular divisions but because they are new entrants.

(e) There are two scales of pay (Rs. 20—1—25 and Rs. 25—1—80) for
duftries employed in the Chief Engineer's office who were in service prior
to the 16th July, 1931. For new entrants, the revised scale of pay is
Rs. 15—1—25 which is the same as that for new entrants in Divisional
Offices.

(d) The rates mentioned are for peons who are in service prior to the
16th July, 1931. For new entrants, the rates are Rs. 14 for peons and
Rs. 16 for cycle peons. The work of duftries is different in character.

(¢) The Lubour Department is responsible for public works but this
does not render the rates of pay in it applicable to the Central Publie
Works Department which is not part of the Secretariat.

UNSTARRED QUESTIONS AND ANSWERS.

TEACHERS GETTING ALLOWANOES FOR EVENING CLASSES IN THE GOVERNMENT
CoMMERCIAL INSTITUTE, DELHI.

178. Maulvi Abdur Rasheed Ohaudhury: (a) Will the Education Secre-
tary please state if it is a fact that the teachers of the Government Com-
mercial Institute, Delhi, get allowances for the evening classes?

(b) If the answer to part (a) be in the affirmative, will the Education
Secretary please state the number of students who qualified themselves
for the Diploma by attending these classes during the last three years, and
the total amount of money received by the teachers as allowances during
the same period?

Sir Girja Shankar Bajpai: Enquiries have been made and a reply will
be furnished to the House in due course.
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ABSENCE OF MusLiMS IN THE TEACHING AND MENIAL STAFF OF THE
GOVERNMENT COMMERCIAL INSTITUTE, DELHI.

179. Khan Sahib Nawab Siddique Ali Khan: (a) Will the Secretary
for Education, Health and Lands plense state if it is a fact that there is
not a single Muslim either on the teaching or on the menial staff of the
Government Commercial Institute, Delhi?

(b) If the adswer to part (a) be in the affirmative, what steps have
Government taken to safeguard the Muslim interests in the said insti-
tution ?

Sir Girja Shankar Bajpai: Questions Nos. 179 to 182. Enquiries have
been made and replies will be furnished to the House in due course.

CERTAIN PARTICULARS REGARDING STUDENTS IN THE (FOVERNMENT
CoMMERCIAL INSTITUTE, DELHI

+180. Khan Sahib Nawab Siddique Ali Khan: Will the Secretary for
Education, Health and Lands please lay on the table a statement regard-
ing the Government Commercial Institute, Delhi, showing the following
particulars for the last five years?

| No. of withdrawals - ;

Year No.mutg;nts l.wfor:le completing | Fee concessions %::
° . . t] ity-wi . .
(community-wise). | (oommuzn?t‘,’y?;ise). ! (community-wise) capita.

‘ . i f———
|
‘,

RECRUITMENT OF MUSLIMS ON THE STAFF OF THE (FJOVERNMENT ('OMMERCIAL
INSTITUTE, DELHI,

+181. Khan S8ahib Nawab Siddique Ali Khan: Will the Secretary for
Education, Health and Lands please state if Government are prepared
to appoint some Muslims on the staff of the Government Commercial
Institute, Delhi, to give the Muslims due representation and to remove
their grievances?

PURCHASE OF STATIONERY USED IN THE (FOVERNMENT (COMMERCIAL INSTITUTE,
DELHI,

+182. Khan Sahib Nawab Siddique Ali Khan: Will the Secretury for
Education, Health and Lands aware of the fact that the stationery used
in the Government Commercial lnstitute, Delhi, is purchased from
private firms by the Head Master of the said Institute? If so, will the
Secretary for Education, Health and Lands please state why it is not
supplied by the Government Stationery Department?

FUNCTIONS OF THE RAILWAY CONCILIATION OFFICER AT CALCUTTA.

183. Mr. Muhammad Ashar Ali: Will the Labour Becretary please
refer to the speech on page 819 of the Legislative Assembly Debates of
the 17th February, 1988, regarding the Conciliation Officer stationed in

t For auswer to this question, see answer to question No. i79
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Calcutta, and state whether the Conciliation Officer will deal with indiyi-
dual cases of disputes caused by the abuse of powers, cases of the dis-
regard of rules, ete?

The Honourable Sir Muhammad Zafrullah Khan: The Conciliation
Officer cannot undertake the examination of individual cases as & normal
part of his duties. He has no disciplinary powers and administrative
machinery is provided for the investigation of such cases. But where he
feels thut he can usefully give assistance he is not precluded from so

doing.

DRAFT CONVENTIONS AND RECOMMENDATIONS ADOPTED BY
THE TWENTY-THIRD SESSION OF THE INTERNATIONAL
LABOUR CONFERENCE (JUNE, 1987).

The Honourable Sir Muhammad Zafrullah EKhan (Member for
Commerce and Labour): Sir, I lay on the table the Draft Conventions and
Recommendations adopted by the Twenty-third session of the International
Labour Conference in June 1937, together with a statement showing the
particulars of the course which the Government of India propose to follow
in respect of the Draft Conventions and Recommendations.

Draft Conventions and Kecommendations.

1. Recommendation concerning internationsl co-operation in respect of public works.

Formal preamble has been omitted.

Whereas the advance planning of public works is a useful method of preventing
unemployment and counteracting economic fluctuations; and

Whereas action for this purpose can be effective only if it is based on adequate
information and international co-operation;

The Conference recommends that :

1. Each Member of the International Labour Orgaunisation should communicate
annually to the International Labour Office, on the most suitable date, statistical and
other information concerning public works undertaken or planned on its territory,
tncluding orders for plant, equipment and supplics.

2. The information communicated by Members in accordance with paragraph 1
should be supplied as far as possible in accordance with a uniform plan relating more
plrtlcularliy to the expenditure involved. the method of financing the works and the
number of workers engaged.

3. Each Member should co-operate in the work of any international committee which
may be set up by the Governing Body of the International Labour Office for the
purpose, more particularly, of studying the information communicated in accordance
with paragraph 1 and preparing the uniform plan referred to in paragraph 2.

4. Each Member should carefully consider what action to take on the basis of any
reports which the Governing Body of the International Labour Office may send it as
a result of the discussions of the committee contemplated by paragraph 3.

2. Recommendation concerning the national planning of public works.

Formal preamble has been omitted.

. Whereas in the absence of advance planning expenditure on public works tends to
increase in years of prosperity and to diminish in years of depression;

Whereas fluctuations in the volume of employment of workers engaged on public
works are thereby superimposed on the fluctuations in the volumeg:g employment
arising out of commercial demand, thus aggravating successively the shortage of
certain classes of workers in parinds of prosperity and the extent of umemployment
in periods of depression;
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Whereas it is desirable to time public works in such a way as to reduce industrial
fluctuations as far as possible;

Whereas the uniform application of such a policy of timing to all public works
involves the co-ordination of the administrative and financial methods applied by the
various authorities; ‘and

Whereas it is also desirable, if public works are to be fully effective as a remedy
for unemployment, that measures should be adopted relating to the conditions of
recruitment and employment of the workers engaged on the works;

The Conference recommends that each Member should apply the following principles :
Part I.—Tmane or Pusurc WoRKs.

1. (1) Appropriate measures should be adopted for the purpose of achieving a suitable:
timing of aﬁ works undertaken or financed g)y public authorities. h“

(2) This timing should involve an increase in the volume of such works in periods
of -depression and for this purpose it is desirable to Frovide for the preparation in
advance, during periods of prosperity, of works capable of being held in reserve or
exogedin ]ordinary requirements and which should be ready for execution as soon as the
need is felt.

(3) Special attention should be paid to public works which stimulate heavy industries
or public works which create a more direct demand for consumers’ goods, as changing
economic conditions may require.

2. The {)olicy of timing public works should apply to all such works (including
works in colonies) undertaken by central authorities, regional or local authorities, public
utility undertakings, or any body or individual in receipt of subsidies or loans from
a public authority.

3. There shonld be established a national co-ordinating body the duties of which
should be, more particularly—

(a) to centralise informatiou relating to the various kinds of public works;
(b) to ensure or encourage the preparation of works in advauce; and

(¢) to give instructions or advice as to when works should be held in reserve and
when works held in reserve should be undertaken, account being taken of
fluctuations in the volume of unemployment, changes in the index of
wholesale prices, changes in the rate of interest and any changes in other
indices which indicate an alteration in the economic situation.

Part 1I.—FINANCING OF PusLic WORKS.

4. Among the financial measures necessitated by the policy embodied in the present
Recommendation the following should receive spccial consideration :

(a) the placing to reserve in periods of prosperity of the resources necessary for
carrying out works prepared for periods of depression;

(b) the carrying forward of unexpended balances from one year to another; .

(c) restricted borrowing by public authorities in periods of prosperity and accele-
rated repayment of loans previously contracted;

(d) the financing by loan ir. periods of depression of public works likely to stimu-
late economic recovery, and, generally speaking, the application of &
monetary policy which will make possible the expansion of credit required
at such a time for the speeding up of the public works and which will
ensure the lowest possible rate of interest on the loans.

6, The co-ordinating body provided for in paragraph 3 or a special body acting in
co-operation with it should be entrusted with all or some of the following duties in
connection with the financing of public works :

(a) to advise the central authority on financial policy and, if necessary, taxatiom
policy relating to public works;

(b) to assist in achieving proper co-ordination between the credit policy and
market operations of the central bank. or corresponding institution, and
the public works policy of the Government;

(c) to co-ordinate the borrowing policy of the different public bodies referred
to in paragraph 2; and

(d) to take such measures as may be necessary to ensure that the policy of the

, central authority in respect of loans and subsidies is made effective.



DRAFT CONVENTIONS AND RECOMMENDATIONS. 2899

ParT II1.—EMPLOYMENT OF CERTAIN CLA8SES OF WORKERS.

6. In &glplying the policy of timing provided for in this Recommendation, con-
sideration should be given to the possibility of including works which will give em-
ployl':nent. to special classes of workers such as young workers, women and non-manusl
workers.

Parr IV.—ConpITIONS OF RECRUITMENT AND EMPLOYMENT.

7. The recruitment of workers for employment on public works should be effected:
for preference through the public employment exchanges.

8. Foreign workers authorised to reside in the country concerned should be accepted
for employment on public works in the same conditions as nationals, subject to reci-
procal treatment.

8. The rates of wages of workers on public works should be not less favourable than
those commonly recognised workers’ organisations and employers for work of the
same character in the district where the work is carried out; where there are no such
rates recognised or prevailing in the district, those recognised or prevailing in the-
nearest district in which the general industrial circumstances are similar should be
adopted, subject to the condition that the rates should in any case be such as to-
enliure tott.he workers a reasonable standard of life as this is understood in their time
aud country.

3. Draft convention fixing the minimum age for admission of children to Industrial
employment (revised 1937).

Formal preamble has been omitted.
Part I.—GENERAL PROVISIONS.
Article 1.
1. For the purpose of this Convention, the term ‘‘industrial undertaking’ includes-
particularly—

(@) mines, quarries, and other works for the extraction of minerals from the
earth. '

(5) industries in which articles are manufactured, altered, cleaned, repaired,.
ornamented, finished, adapted for sale, broken up_or demolished, or in

* which materials are transformed; including shipl?ulldmg, anq the genera-
tion, transformation, and transmission of electricity and motive power of
any kind;

(¢) construction, reconstruction. maintenance, repair, alteration, or glemolition of
any building, railway, tramway, harbour, dock, pier, canal, inland water-
way, road, tunnel, bridge, viaduct, sewer, drain, well, telegraphic or
telephonic installation, electrical undertaking, gas work, waterwerk, or
other work of construction, as well as the preparation for or laying the
foundations of any such work or structure;

{d) transport of passengers or goods by road or rail or inland waterway including
the handling of goods at docks, quays, wharves, and warehouses, but ex-
cluding transport by hand.

2. The competent authority in each country shall define the line of division which:
separates industry from commerce and agriculture. .
Article 3.

1, Children under the age of fifteen years shall not be employed or work in any
public or private industrial undertaking, or in any branch thereof.

.. 2. Provjded that, except in the case of employments which, b{ their nature or the
circumstances in which they are carvied on, are dangerous to the life, health or morals-
of the persons employed therein, national laws or regulations may permit such
children to be employed in undertakings in which only members of the employer’s
family are employed.

Article 3.

The provisions of this Convention shall not apply to work done by children in:
technical schools, provided that such work is approved and supervised by publio
authority.

. Article 4.
In order to facilitate the enforcement of the previsions of this Convention, every

employer in an industrial undertaking shall be required to keep a register of all persons:
un&r the age of eighteen years employed by him, and of the dates of their bxe':hs.
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Artiel: 5.

1. In respect of cmployments which, by their nature or the circumstances in which
‘they are carried on, are dangerous to the life, health or morals of the persons employed
therein, national laws shall either—

(a) prescribe a higher age or ages than fiftesn years for the sdmission thereto
of young persons or adolescents; or
(b) empower an appropriate authority to prescribe a higher age or ages than
fifteen years for the admission thereto of young persons or adolescents.
, 2. The annual reports to be submitted under Article 22 of the Constitution of the
International Labour Organisation shall include full information concerning the age
or ages prescribed by national laws in pursuance.of sub-paragraph (a) of the preceding
paragraph or concerning the action taken by the ag})ropriate authority in exercise of
the powers conferred upon it in pursuance of sub-pjavagraph (J) of the preceding
paragraph, as the case may be. -

Part 11.—SPECIAL ProvisioNs Foir CERTAIN COUNTRIES.
Article 6.

. 1. The provisions of this Article shall be applicable in Japan in substitution for
the provisions of Articles 2 and 5.

2. Children under the age of fourteen years shall not be employed or work in any
public or private industrial undertaking, or in any branch thereof : Provided that
national laws or regulations may permit such children to be emj)loyed in undertakings
in which only members of the .employer's family are employed.

3. Children under the age of sixteen years shall not be employed or work on danger-
ous or unhealthy work as defined by national laws or regulations in mines or factories.

Article 7.

1. The provisions of Articles 2, 4 and 5 shall not apply to Indis, but in India the
following provisions shall apply to all territories in respect of which the Indian
Legislature has jurisdiction to apply them.

2. Children under the age of twelve years shall not be employed or work in
factories working with power and employing more than ten persons.

3. Children under the age of thirteen years shall not be employed or work in the
transport of passengers or goods, or mails, by rail, or in the handling of goods at
docks, quays or wharves, but excluding transport by hand.

4. Children under the age of fifteen years shall not be employed or work—

(a) in mines, quarrigw;.and other works for the extraction of minerals from the
earth; i

(4) in occupations to which this Article applies which are scheduled as dangerous
or unhealthy by the competent authority.

5. Unless they have been medically certified as fit for such work—
(a) persons who have attained the age of twelve years but are under the age
of seventeen years shall not be permitted to work in factories working with
power and employing more than ten persons;

(b) persons who have attained the age of fifteen years hut are under the age
of seventeen years shall not be permitted to work in mines.

Article §.

1. The provisions of this Article shall he applicable in China in substitution for the
provisions of Articles 2, 4 and b

2. Children under the age of twelve years shall not be employed or work in any
factory using machines driven by motor power and regularly employing thirty persons
or more.

3. Children under the age of fifteen yecars shall not be employed or work—

(a) in mines regularly employing fifty persons or more; or
(h) on dangerous or unhealthy work as defined by national laws or regulations
in any factory using machines driven by motor power and regularly em-
i ploying thirty persons or more.
/4. Every employer in an undertaking to which this Article applies shall keep a
wegister of all persons under the age of sixteen employed by him, together with such
evidence of their age as may be required by the competent authority.
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Article 9.

1. The International Labour Conference may, at any Bession at which the matter
is included in its Agenda, adopt by a two-thirds majority draft amendments to any one
or more of the preceding Articles of Part II of this Convention.

2. Any such draft amendment shall state the Member or Members to which it
a?ph’e-, and shall, within the iod of one year, or, in exceptional circumstances,
of eighteen months, from the closing of the Bession of the Conference, be submitted
by the Member or Members to which it applies to the authority or authorities within
whose competence the matter lies, for the enactment of legislation or other action.

3. Each such Member will, if it obtains the consent of the authority or authorities
within whose competence the matter lies, communicate the formal ratification of the
amendment to the Secretary-General of the League of Nations for registration.

4. Any such draft amendment shall take effect as an amendment to this Convention
on ratification by the Member or Members to which it applies.

Pant III.—FIinaL Provisions.
Article 10.

The formal ratifications of this Convention shall be communicated to the Secretary--
General of the League of Nations for registration.

Article 11.

1. This Convention shall be binding only upon those Members of the International
(I"‘boml Organisation whose ratifications have been registered with the Secretary-
yeneral.

2. It shall come into force twelve months after the date on which the ratifications.
of two Members have been registered with the Secretary-General.

3. Thereafter. this Convention shall qome intg force for any Member twelve months.
after the date on which its ratification has been registered.

Article 12, -

As soon as the ratifications of two Members of the International Labour O:ﬁnni-
sation have been registered, the Secretary-General of the League of Nations shall so-
notify all the Members of the Iuternational Lahour Organisation. He shall likewise-
notify them of the registration of matifications which may be communicated subsequently
by other Members of the Organisation.

Article 13.

1. A Member which has ratified this Convention may denounce it after the expira-
tion of ten years from the date on which the Convention first comes into force, by an-
act communicated to the Secretary-General of the League of Nations for registration.
Buch degunciaﬁon shall not take effect until one year after the date on which it ik
registered.

2. Each Member which has ratified this Convention and which does not, within the
year following the expiration of the period of ten years mentioned in the preceding
paragraph, exercise the right of denunciation provided for in this Anticle, will be-
bound for another period of ten years and, thereafter, may denounce this Convention
?‘.trtt_h]a expiration of each period of ten years under the terms provided for in this

icle.

Article 14

At the expiration of each period of ten years after the coming into force of this
Convention, the Governing Body of -the International Labour Office shall present to-
the (leneral Conference s report on the working of this Convention and shall consider
the desirability of placing on the Agenda of the Conference the question of its revision
in whole or in part.

Article 15. .
1. Should the Conference adopt a new Convention revising this Convention in whole-
or in part, then, unless the new Convention otherwise provides, . o
(a) the ratification by a Member of the new rav_iai%o Conveation shall ipsojure
involve the immediate denunciation of this nvention, no_h'lrlthst.undmg
the provisions of Article 13 above, if and when the new revising Conven-
tion shall have come into force;
(b) as from the date when the new revising Convention comes into force this.
Convention shall cease to be open to ratification by the Members.
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2. This Convention shall in any case remain in force in its actual form and content
for those Members which have ratified it but have not ratified the revising Convention.

Article 16.
The French and English texts of this Convention shall both be authentic.
-4. Dratt convention comcerning the age for admission of children to non-Industrial
employment (revised 1937).
Formal preamble has been omitted.
Article 1.

1. This Convention &p‘fliea to any emj)loyment not dealt with in the Convention

.concerning the age for admission of children to employment in iculture (Geneva
1021), the Minitoam Age (Sea) Convention (Revised), 1036, or the .

e YMinimum Age
(Industry) Convention (Revised), 1937. -

2. The competent authority in each country shall, after consultation with the principal
organisations of employers and workers concerned, define the line of division which
separates the employments covered by this Convention from those dealt with in the
three aforesaid Conventions. :

3. This Convention does not apply to—

(a) employment in sea-fishing;

() work done in technical and professional schools. provided that such work
is essentially of an educative character, is not intended for commercial
profit and is restricted, approved and supervised by public authority.

4. It shall be open to the competent authority in each country to exempt from the
application of this Convention— .

{a) employment in establichments in which only members of the employsr's
?amily are employed, except employment which is harmful, prejudicial
or dangerous within the meaning of Articles 3 or 5 of this Convention;

(b) domestic work in the family performed by members of that family.

Artcile 2.

Children under fifteen years of age, or children over fifteen years who are still
required by national laws or regulations to attend primary school, shall not be em-
ployed in any employment to which this Convention applies except as hereinafter

-otherwise provided.
Article 8.
1. Children over thirteeniyears of age, may, outside the hours fixed for achool
.attendance, be employed on light work which—
(a) is not harmful to their health or normal development; and
(b) is not such as to prejudice their attendance at school or capacity to benefit
from the instructions there given.
2. No child under fourteen years of age shall—
(a) be employed on light work for more than two hours per day whether that
day be a school day or a holiday; or
(b) spend 3& school and on light work a total number of hours exceeding seven
per day.
3. National laws or regulations shall prescribe the number of hours per day during
-which children over fourteen years of age may be employed on light work.
4. Light work shall be prohibited—
(a) on Sundays and legal public holidays; and
(b) during the night. '
B. For the purpose of the preceding paragraph the term ‘‘night’’ means—
(a) in the case of children under fourteen years of age, a period of at least
twelve consecutive hours com.prising the interval between eight p. m.
and eight a. m.;
(D) in the case of children over fourteen years of age, o period which shall be
prescribed by national laws or regulations but the duration of which

shall not, except in the case of tropical countries where a compensatory
rest is accorded during the day, be less than twelve hours.-
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6. After the principal organisations of employers and workers concerned have been
consulted, national laws or regulations shall :—

(a) specify what forms of employment may be considered to be light work for
the purpose of this Articls; and

(b) prescribe the preliminary conditions to be complied with as safeguards
pefore children may be employed on light work.

7. Subject to the provisions of sub-paragraph (a) of paragraph 1 above;

(a) natiomal laws or regulations may determine work to be allowed and the
number of hours per day to be worked during the holiday time of children
referred to in Article 2 who are over fourteen years of age;

(b) in countries where no provision exists relating to compulsory school attend-
ance, the time spent on light work shall not exceed four and a half hours
per day.

Article .

1. In the interests of art, science or education, national laws or regulations may,

permits granted in individual cases, allow exceptions to the provisions of Articles
2 and 3 of this Convention in order to enable children to appear in any. public enter-
tainment or as actors or supernumeraries in the making of cinematographic films;

2. Provided that—

(a) no such exception shall be allowed in respect of employment which is
dangerous within the meaning of Article 5, such as employment in cir-
cuses, variety shows or cabarets;

(b) strict safeguards shall be prescribed for the health, physical development
and morals of the children, for ensuring kind treatment of them, adequate
rest, and the continuation of their education; and

(¢) children to whom permits are’ granted in accordance with this Article
shall not be employed after midn ght.

Article 5.

A higher age or ages than those referred to in Article 2 of this Convention shall
be fixed by national laws or regulations for admission of young persons and adoles-
cents to any employment which, by its nature, or the circumstances in which it is
to be carried on, is dangerous to the life, health or morals of the persons employed
in it.

Article 6.

A higher age or ages than those referred to in Article 2 of this Convention shall
be fixed by national laws or regulations for admission of young persons and adoles-
cents to employment for purposes of itinerant trading in the streets or in places
to which the public have access, to regular employment at stalls outside shops or to
employment in itinerant occupations, in cases where the conditions of such employ-
ment require that a higher age should be fixed.

Article 7.

In order to ensure the due enforcement of the provisions of this Convention,
national laws or regulations shall—

(a) provide for an adequate system of public inspection and supervision;

{b) require every employer to keep a register of the names and dates of birth
of all persons under the age of eighteen years employed by him in any

employment to which this Convention applies other than an employment
to which Article 6 applies;

(c) provide suitable means for facilitating the identification and supervision of
persons under a specified age engaged in the employments and occupations
covered by Article 6; and

(d) provide penalties for breaches of the laws or regulations by which effect is
given to the provisions of this Convention.

Article 8.

There shall be included in the annual reports to be submitted under Article 22 of
the Constitution of the International Labour Organisation full information concern
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ing ‘all laws and regulations by which effect is given to the provision of this

Convention, includin
(a) a list of the forms of employment which national laws or regulations specify:

to be light work for the purpose of Article 3;

(6) a list of the forms of employment for which, in accordance with Articles 5
and 6, national laws or regulatious have fixed ages for admission higher:
than those laid down in Article 2: and

(¢) full information concerning the circumstances in which exceptions to the
provisions of Articles 2 and 3 are permitted in accordance with the
provisions of Artiele 4.

Article 9,

1. The provisions of -Articles 2, 3, 4, 8, 6 and 7 of this Convention shall not apply
to India, but in India the following provisions shall nprly to all territories in respect
of which the Indian Legislature has jurisdiction to apply them. “\

2. Children under thirteen years of age shall not be employed—

(a) in shops, offices, hotels or restaurants;

(b) in places of public entertainment; or

(¢) in any other non-industrial occupations to which the provisions' of this
paragraph may be extended by the competent authority.

3. In the interest of art, science or education, national laws or regulations may
by permits granted in individual cases, allow exceptions to the visions of the-
preceding paragraph in order to enable children to appesr in any public entertainment
as or actors or supernumeraries in the making of cinematographic films.

4. Persons under seventeen years of age shall not be emlployed in any non-indus-
trial employment which the competent authority, after consultation with the principal
organisations of omrloyero and workers concerned, may declare to involve danger to
life, health or morals.

5. The International Labour Conference may, at any Session at which the matter-
is included in its Agenda, adopt by a two-thirds majority draft amendments to the
preceding paragraphs of this Article.

6. Any such draft amendment shall, within the period of one year, or, in excep-
tional circumstances, of eightaen months, from the closing of the Session of t
Conference, be submitted in India to the authority or authorities within whose com-
petence the matter lies, for the enactment of legislation or other action.

7. India will, if it obtains the consent of the authority or authorities within
whose competence the matter lies, communicate the formal ratification of the amend-
ment to the Secretary-General of the League of Nations for registration.

8. Any such draft amendment shall take effect as an amendment to this Conven-
tion on ratification by India. '

" Nore.—Articles 10 to 16 are identical with Articles 10 to 16 of the Draft Con.
veution fixing the minimum age for admission of childven to industrial employment

(revised 1837).

5. Recommendation concerning the minimum age for admission of children to:
Industrial employment in family undertakings.

Formal preamble has been omitted.

Whereas the Minimum Age (Industry) Convention (Revised), 1837, while res-
tricting the scope of the exception for family undertakings contained in the 1019
Convention, still permits such undertakings to be excluded from its scope except in
the case of employments which, by their nature or the circumstances in which they
are carried on, are dangerous to the life, health or morals of the persons employed
therein; and

Whereas it is reasonable to hope that it will be possible to suppress this excep-
tion completely in the not distant future;

The Couference recommends that the Members of the Organisation should make
every effort to apply their legislation relating to the minimum age of admission to.
all industrial undertakings, including family undertakings.

6. Draft convention concerning the reduction of hours of work in the textile industry.
The General Conference of the International Labour Organisation,
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‘Having met at Geneva in ite Twenty-third Session on 3 June 1837;
Considering that the question of the reduction of hours of work in the textile
, industry is the second item on the Agenda of the Beesion; ,
Confirming the principle laid down in the Forty-Hour Week Convention, 1935,
including the maintenance of the standard of living;

Considering it to be desirable that this principle should be applied by inter-
national agreement to the textile industry;
adopts this twenty-second day of June of the year one thousand nine hundred and
thirty-seven, the following Draft Convention which may be cited as the Reduction
of Hours of Work (Textiles) Convention, 1837 : .

Article 1.
1. This Convention applies to—

{(a) persons r‘mﬁloved in an undertaking which fulfils the condition stated in
paragraph 2 of this Article, including persons employed in any branch
of such an undertaking which branch does not fulfil that condition; and

(0) persons employed in a branch of an ung]ertak"iizlg which branch fulfils the
condition stated in Taragrsph 2 of this Article, even though the under-
taking does not fulfil that condition.

2. The condition referred to in the preceding paragraph is that the undertaking
or branch of an undertaking is engaged wholly or mainly in one or more of the
series of operations delimited in psm&mpha 3, 4 and b of this Article in the course
of the manufacture of any kind of thread, yarn, twine, cord, rope, netting or felt,
or any woven, piled, knitted or lacework fabric from any one or more of the following
materials : cotton, wool, silk, flax, hemp, jute, rayon or other synthetic fibre, or any
other textile material whether of vegetable, animal or mineral origin.

3. The series of operations referred to in paragraph 2 of this Article begins—

(a) in the ease of cotton, with the reception of the bales of ginned cotton for
breaking up and cleaning;

{#) in the case of wool, with the reception of the raw wool for sorting and
cleaning (excluding the process of anthrax disinfection);

{¢) in the case of silk, with the reeling of the silk from the cocoon or the steep-
ing of the silk waste;

{d) in the case of flax, jute and hemp, with the operation of retting, except
where this operation is effected as work accessory to that of an agri-

_ cultural undertaking;

{e) in the case of rayon or other synthetic fibre, with the reception of the
materials used in the chemical production of the fibre;

/) in the case of rags, with the sorting of the rags or the reception of the
sorted rags; and

{y) in the case of any other textile material, with the operation prescribed by the
competent authority as corresponding to the operations set out above.

4. The series of operations referred to in paragraph 2 of this Article includes the
operations of bleaching, dyeing, printing, and finishing and similar operations, and
ends with the packing and despatch of the products specified in that paragraph.

5. The series of operations referred to in paragraph 2 of this Article includes the
making in whole or in part of any garment or other article only in the following
cases :

{a) the case of hosiery manufacture; and

(b) cases in which the garment or other article is made by the same process as
the fabric thercof.

6. In any case in which it is douitful whether an undertaking or branch of an
undertaking fulfils the condition stated in paragraph 2 of this Article, the guestion
shall be determined by the competent authority after consultation with the organisu
tions of employers and workers concerned where such exist.

7. Where and so long as the principle of a forty-hour week is applied to persons
to whom this Convention applies in accordance with the provisions of .any inter
national labour Convention other than this Convention, the competent authoritv mav
exclude such persons from the application of this Convention.
tukis. This Convention applies to persons employed in both public and private under-

ngs.

.
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Article 9.

The competent aunthority may, after consultation with the organisations of
:ggp]o ers atqd workers concerned where such exist, exempt from the application of
is vention—

(a) persons employed in undertakings in which only members of the employer's
family are employed ;

(b) classes of persons who by reason of their special responsibilities are not
subjected to the normal rules governing the length of the working week.

Article 3.

1. For the purpose of this Conyention the term ‘‘hours of work’’ means the time
during which the persons emgloyed are at the disposal of the employer and does not
include rest periods during which they are not at his disposal.

2. Where at the date of the adoption of this Convention it is the ractice not to
regard time spent in the cleaning or oiling of machines as part of ordinary working
time, the competent authority may permit any time not exceeding one-and-a-half
hours in any.week which is so spent to be disregarded in reckoning for the purposc
of this Convention the hours of work of the persons concerned.

Article 4.

1. The hours of work of gersons to whom this Convention applies shall not exceed
an average of forty per week.

2, In the cases of Femns who work in successive shifts on processes required by
reason of the nature of the process to be carried on without a break at any time of
the day, night or week, weekly hours of work may average forty-two.

3. The compectent authority shall, afler consultation with the organisations of
employers and workers concerned where such exist, determine the processes to which
paragraph 2 of this Article applies.

4. Where hours of work are calculated as an average, the competent authority
shall, after consultation with the organisations of employers and workers concerned
where such exist, determine the number of weeks over which the average may be
calculated and the maximum number of hours that may be worked in any week.

Article 5.

The competent authority may, by regulations made after consultations with the
organisations of employers and workers concerned where such exist, provide that
the limits of hours authorise the precedin icle may exceede an exten
he limits of h horised by the preceding Articl he ded to tent
prescribed by such regulations in the case of—

(a) persons employed on preparatory or complementary work which must neces-
sarily be carried on outside the limits laid down for the general working
of the undertaking, branch or shift;

b mployed in occupations which by their nature involve long periode

@ pem;a::tign {lnring which the said persons have to display neither physical
activity nor sustained attention or remain at their posts only to reply to
possible calls;

(¢) persons employed in connection with the transport, delivery or loading or
unloading of goods.

Article 6.

1. The limits of hours authorised by the preceding Articles may be exceeded, but
only.no far as may be necessary to avoid serious interference with the ordinary working
of the undertaking—

(a) in case of accident, actual or threatened. or in case of urgent work to he
done to machinery or plant, or in case of foree majeure:

(b) in order to make good the unforeseen absence of one or more members of
a shift.

2. The employer shall notify the competent authority without delay of all time
worked in virtue of this Article and of the reasons therefor.

Article 7.

1. The limits of hours authorised by the preceding Articles may be exceeded in
cases where the continued presence of particular persons is necessary for the com-
pletion of a bleaching. dyeing, finishing or other operation, or of a succession of such
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operations, which for technical reasons cannot be interrupted withont damage to the
material worked and which by reason of excaptional circumstances it has not been
possible to complete within the normal limit of hours. '

2. The competent authority shall, after consultation with the organisations of
employers and workers concerned where such exist, determine the operations to
which and the conditions subject to whick the (rreceding paragraph applies and the
maximum number of hours which may be worked in virtue of that paragraph by the
persons concerned.

Article §.

1. Upon application by an employer, the competent authority mayv, after consulta-
tion with the organisations of employers and workers concerned where sach exist,
grant an allowance of overtime for specified classes of persons in exceptional cases im
which overtime on one or more operations is neceseary in order to enable the workers
engaged in subsequent operations in the same undertaking to he employed up to the
suthorised limits of howrs.

2. The competent authority shall determine, after consultation with the organi.
sations of emplovers and workers concerned where such exist, the maximum number
of hours of overtime which may be worked in virtue of paragraph 1 of this Article,
so however that no such allowance shall permit of any person being employed for
more than sixty hours of such overtime in any year or for more than four hours of
such overtime in any week.

3. Overtime worked in virtue of this Article shall be remunerated at not less than
one-and-a-quarter times the normal rate.

4. The competent authority may attach to the grant of an allowance of overtime
such conditions as it deems expedient with a view to securing a progressive reductiom
in the amount of overtime.

E‘lrtiq’e 9.

1. The competent authority may permit the limits of hours authorised hy the
preceding Articles to he excecded subject to the conditions that—

(#) all time worked in virtue of this Article shall be regarded as overtime and
shall b remunerated at not less than one-and-a-quarter times the normal
rate; and

() no person shall be employed in virtue of this Article for more than seventy-
five hours of overtime in any year.

2. In_cases in which national laws or regulations apply the weekly limit of homrs
as a strict limit applicable to each week, the competent authority may permit not
more than one hundred additional hours of overtime in any year to be worked, sub-
ject to the condition that such additional hours of overtime shall be remunerated at
not less than onc-and-a-quarter times the normal rate.

3. When granting permission in virtue of the preceding paragraphs, the compe-
tent authority shall satisfy itself that there will be no consistent wgo:?t?ng’ of overtinr-::.

4. The competent authority shall only grant permission to work overtime in virtue
of this Article in nccordance with regulations made after consultation with the organi-
sations of employers and workers concerned where such exist.

5. The regulutions referred to in the preceding paragraph shall prescribe—

(a) the procedure by which permission may be granted to employers to work
overtime in virtue of this Article; and
(b) the maximum number of hours for which the competent authority may-

ﬁ:;ant permission and the minimum overtime rate to be paid for such
urs,

Article 10,

In order to facilitate t flecti visi I v i
loyer aball he e ective en!orcemant of the provisions of this Con entions
(ﬂ') I:I.Otify in a manner tpproved b}’ the eumpetc.nt Iﬂthb‘l’ity by the Pos! 'ng nt
ﬂthﬂ"l‘.ﬂ.; ! u

notices or
(f) the hours at which work begins and ends :

“(41) w;h:;e ;g:k; is carried on by shifts, the hours at which each shift begina

4 c 2
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(#44) where a rotation system is applied, a description of the system including
a time-table for each person or group of persons;

" (tv) the arrangements made in cases where the average duration of the work-
ing week is calculated over a number of weeks; and

(v) effective rest periods as defined in Article 3; and

(&) keep a record in the form prescribed by the competent authority of all
additional hours worked in virtue of Articles 7, 8 and 8 of this Conven-
tion and of the payments made in respect thereof.

Article 11.
Any Member may suspend the operation of the provisious of this Convention during
any emergency which endangers the national safety.
Article 18. A\

During a period which shall not exceed two years from the ooniniﬁ into ‘force of
this Convention for the Member concerned, the competent authority may approve
transitional arrangements in virtue of which— .

(@) the reduction of hours of work to the limits authorised by the preceding
Articles may be accomplished by stages during the said period ;

(b) specified classes of workers or undertakings may be exempted from all or
any of the provisions of the Convention during the said period.

Article 18.

The annual reports ng«zm the application of this Convention to be submitted by
.\Ie_mbers under Article of the Constitution of the International Labour Organmi-
sation shall include more particularly full information concerning—

(@) decisions taken in virtue of Article 1, paragraph 3 (g);

(b) exemptions made in virtue of Article 2, and any conditions subject to which
such exemptions are made;

{c) any recourse to the provisions of Article 3, paragraph 2;

{d) determinations made in pursuance of Article 4, paragraph 4;

(e) regulations made in virtue of Article 5;

{f) determinations made in pursuance of Article 7, paragraph 2;

(y) allowances of overtime granted in virtue of Article 8; and

(R) the extent to which recourse has been had to the provisions of Article 9.

Article 14.

In accordance with Article 19, paragraph 11 of the Constitution of the Inter-
wational Labour Organisation, nothing in this Convention shall affect any law, award,
custom or agreement between employers and workers which ensures more favourable
<conditions to the workers than those provided for by this Convention.

Article 15.

In the event of the Conference adopting a further Convention determining sush
wmodifications of the provisions of this Convention as may be required to meet the
case of countries to which Article 19, paragraph 3, of the Constitation of the Inter-
national Labour Organisation applies, this Convention and the aforesaid further Oon-
vention shall be deemed to form one Convention.

Nore.—Articles 16 to 22 are identical with Articles 10 to 16 of the Draft Convention
fixing the minimum age for admission of children to industrial employment (revised
3937).

7. Draft convention concerning safety provision in the building industry.

“The General Conference of the International Labour Organisation.

Having veen convened at Geneva by the Governing Body of the International
Labour Office, and having met in its Twenty-third Session on 3 June
1937, and :

Considering - that building work gives rise to serious accident risks which it is
necessary to reduce both on humanitarian and on economic groneds, ana

-
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Having decided upon the adoption of certain proposals with regard to safety
provisions for workers in the building industry with reference to scaffolding
and hoist:(:!lg machinery, which is the first item on the Agenda of the-
Bession, an

Considering that, in view of the desirability of standardiainﬁ minimum. safety
provisions without prescribing requirements too rigid for general appli-
cation, the most appropriate form for these proposals is that of a
Draft International vention aceostnied by a Recommendation em-
bodying a Model Code of Safety Regulations,
adopts this twenty-thil:d day of .June of the vear one thonsand nine hundred and
thirty-seven the following Draft Convention which may be cited as the Safety Pro-
visions (Building) Convention, 1837 :
Parr I.—OspricaTioNs oF Parties To CoNVENTION,
Article 1.

1. Each Member of the International Labour Organisation which ratifies this
Convention undertakes that it will maintain in force laws or regulations—

(a) which ensure the application of the General Rules set forth in Parts I]
to IV of this Convention; and

() in virtue of which an appropriate authority has power to make regulations.
for the purpose of giving such effect as may be. possible and ﬁesimble-
under national conditions to the provisions of, or provisions equivalent
to the provisions of, the Model Code annexed to the Safety Provisions
(Building) Recommendation, 1937, or any revised Model Code subsequent-
ly recornmended by the Imternational Labour Conference.

2, Each such Member further undertakes that it will communicate every third
year to the Internationasl Labour Offce a report indicating the extent to which
effect has been given to the provisions ¢! the Model Code annexed to the Safety
Provisions (Building) Recommendation; 1437,: or of any revised Model Code sub-
sequently by the International Labour Conference.

Article 8. .

1. The laws or regulations for ensuring the aﬁplicution of the General Rules.
set forth in Parts II to IV of this Convention shall apply to all work done on the
site in connection with the construction, repair, alteration, maintenance and demo-
lition of all types of buildings. '

2. The said laws or regulations may provide that the competent authority may,
after consultation with the organisations of employers and workers concerned where
such exist, exempt from ull or any of their provisions work of such a character that
reasonably safe conditions normally obtain.

Article 3.

The laws or regulations for ensuring the application of the General Rules set
forth in Parts II to IV of this Convention, and regulations made by the appropriate
authority for the purpose of giving effect to the Model Code annexed to &e Safety
Provisions (Building) Recommendation, 1837 shall— '

{(a) require employers to bring them to the notice of all persons concerned in
a manner approved by the competent authority;

(b) define the persons responsible for compliance therewith and
(c) preacribe adequate penalties for any violation thereof.

Article §.

Each Member which ratifies this Convention undertakes to maintain, or satisfy
itself that there is maintained, n system of inspection adequate to ensure the effective
enforcement of ita laws and regulations relating to safety precautions in the building
industry.

Article 5.

1. In the case of a Moember the territory of which includes large areas where,
by reason of the sparseness of the population or the stage of economic development
of the area, the competent authority considers 1t impracticable to enforce the provi-
sions of this Convention, the authority may exempt such areas from the application
of the Convention either erally or with such exceptions in respect of particular
localities or particular kinds of building operations as it thinks fit.
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2. Each Member shall indicate in ite first annual report upon the application of
this Convention submitted under Article 22 of the Constitution of the gntemtiom\]
Labour Organisation any aress in vespect of whick it proposes to have recourse to
the provisions of the present Article and no Member 'h‘s]r’n after the date of its first
annual report, have recourse to the provisions of the present Article except in respect
of areas so indicated.

. 3 Each Member having recourse to the provisions of the present Article shall
indicate in subsequent annmal reports any areas in respect of which it renounces
the right to have recourse tc the provisions of the present Article.

Artiele 6.

Each Member which ratifies this Convention undertakes to communicate annually
to the International Labour Office the latest statistical information relating to the
number and classification of accidents occurring to persons occupied on' work within
the scope of this Convention. ‘

PaRr I1.—GENERAL RULES A8 TO ScCAFFOLDS.
Article 7. .

1. Suitable scuffolds shall be provided for workmen for all work that cannot
be safely done from a ladder or by other means.

2. A scaffold shall not be constructed, taken down, or esubstantially altered.
~xcept—

{a) under the supervision of a competent and respousible person; and
(b) as far us possible by competent workers possessing adequate experience in
- this kind of work.
3. All scafiolds and apphances connected therewith and all ladders shall—

(a) be of sound maternal:

(b) be of adequate strength having regard to the loads and strains to which
they will be subjected; and

(c) be maintained in proper condition.
4, Scafiolds shall be so constructed that no part thereof can be displaced in
consequence of normal use.

5. Scaffolds shall not be overloaded und so far as practicable the load shall be
evenly distributed.

6. Before installing lifting gear on scaffolds special precautions shall be taken to
ensure the strength and stability of the scaffolds. .

7. Scaffolds shall be periodically inspected by a competent person.

8. Before allowing a scaffold to Le used by his workmen every employer shall,
whether the scaffold has been erected by his workmen or not, take steps to ensurc
that it complies fully with the requirements of this Article.

Article 8.

1. Working platforms, gangways and stairways shall—

(a) be so constructed that no part thereof can sag unduly or unequally;

(b) be so constructed and maintained, having regard to the prevailing con-
ditions, as to reduce as far as practicable risks of persons tripping or
slipping; and

(c) be kept free from any unnecessary obstruction.

2. In the case- of woiking platforms, gangways, working places and stairways
at a height exceeding that to be prescribed by national laws or regulations—

(@) every working platform and every gangway shall be closely boarded unless
other adequate measures are taken to ensure safety; ‘

(b) every working jlatform and gangway shall have adequate width; and

- (¢) every working platform, gangway, working place and stairway shall be
suitably fenced. ’
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Article 9.

1. Every opening in the floor of a bmlding or in a working platform shall
except for the time and to the extent required to allow the access of persons or the
transport or shifting of material, be provided with suitable means to prevent the
fall of persons or material.

2. When persons are employed on a roof where there is a danger pof falling from
a beight exceeding that to be prescribed by national laws or regulations, suitable
precautions shall be taken to prevent the fall of persons or material.

3. Buitable precautions shall be {aken to prevent persons being struck by articles
which might fall from scaffolds or other working places.
Article 10.
1. Safe means of access shall be provided to all working platforms and other
working places.

2. Every ladder shall be securely fixed and of such length as to provide secure
handhold and foothold at every position at which it is used.

3. Every place where work is carried on and the means of approach thereto
shall be adequately lighted. i

4, Adequate precautions shall be taken to prevent danger from electrical equip-
ment.

5. No materials on the site shall be so stacked or placed as to cause danger to
any person.

Part I11.—GENERAL RULXs A3 TO HOISTING APPLIANCES.
Article 11.
1. Hoisting machines and tackle, including their attachments, anchorages and
supports, shall—

(a) be of good mechanical coml.rﬁcuon, sound material and adequate strength
and %ree from patent defect; and

() be kept in good repair and in good working order.

2. Evm;y rope used in hoisting or lowering materials or as a means of aunpenlion
shall be of suitable quality and adequate strength and free from patent defect.

Article 18,

1. Hoisting machines and tackle shall be examined and adequately tested after
erection on the site and before use and be re-examined by national laws or regulations,
2. Every chain, ring, hook, shackle, swivel and pulley block used in hoisting or
towering materials or a means of suspension shall be periodically examined.
Article 13.
1. Every crane driver or hoisting appliance operator shall be properly qualified.
2. No person under an age to be prescribed by national laws or regulations shall

be in control of any hoisting machine, including any scaffold winch, or give signals to
the operator.

Article 134
1. In the case of every hqisting machine and of every chain, ring, hook, shackle,
swivel and pulley block u in hoisting or loweriug or as a means of suspension
the safe working load shall be ascertained by adequate means.

2. Every hoisting machine and all gear referred to in the preceding paragraph
shall be plainly marked with the safe working load.

3. In the case of a hoisting machine having a variable safe working load each
ga{lq working load and the conditions under which it is applicable shall be clearly
indi .

4. No part of m{ohoistin machine or of any gear referred to in paragraph 1
of this Article shall loadej{ beyond the rafe working lond except for the purpose
of testing.
. Article 15,

1. Motors, gearing, transmissions, electric wiring and other dangerons parts of
hoisting appliances shall be provided with efficienl safeguards.



2012 LEGISLATIVE ASSEMBLY. [11Te ApmriL 1988.

2. Hoisting appliances shall be provided with such means as will reduce to a
minimum the risk of the accidental descent of the load.

3. Adequate precautions shall be taken to reduce to & minimum the risk of any part.
of a suspended load becoming accidentally displaced.

Parr IV.—GENERAL RULES As 1O SArEry EQUIPMENT AND FrRST AID.

Article 16.

1. All necessary personal safety equipment shall be kept available for the use-
of the persons employed on the site and be maintained in a ocondition suitable for-
immediate use.

2. The workers shall be required to use the equipment thus provided and the
employer shall take adequate steps to ensure proper use of the equipment by those-
concerned.

Article 17. ¥

When work is carried on in proximity to any place where thare‘ is a risk of
drowning, all necessary equiprment shall be provided and kept ready for use and alk
necessary steps shall be taken for the prompt rescue of any person in danger.

Article 18.

Adequate provision shall be made for prompt first-aid treatment of all injuries:
likely to be sustained during the course of the work. '

Note.—Articles 19 to 25 are identical with Articles 10 to 16 of the Draft Conven-
tion fixing the minimum age for admission of children to industrial employment.
(revised 1937).

8. Recommendation concerning safety provisions in the bullding industry.
Formal preamble has been omitted.

Whereas it is desirable, with a view (o intensifying the efforts being made by
the Members of the Organisation to reduce the risk of accident in the building in-
dustry, to sabmit for their consideration model safety provisions and to arrange for an
exchange upon an international scale of the experience acquired in the application of
these provisions;

Whereas the Bafety Provisions (Building) Convention, 1837, embodies a series
of general principles which require to be supplemented by detailed safety regulations;

Whereas it is therefore desirable that Members of the Organisation which ratify
that Convention should have at their disposal a Model Cocfe of safety regulation
:hich ha;e been proved by experience to he calculated to reduce the risk of acci-

ents ; an

Whereas it is also desirable that such = Model Code should be available for the
guidance of any Members which may be uunable to ratify immediately the Safety
Provisions (Building) Convention, 1837;

The Conference recommends that :

1. Each Member of the International Labour Organisation  should give the

fullest effect possiblc and desirable under national conditions to the provisions of,
or provisions equivalent to the provisions of, the annexed Model Code.

2. Any members of the International Labour Organisation which have not rati-
fied the Safety Provisions (Building) Convention, 1837, should communicate every
third year to the International Labour Office qn a voluntary basis a report indioating
the extent to which effect has been given to the Model Code.

ANNEX,
MODEL CODE.
Part I: ScarrorLps.

Regulation 1.—Necessity for Scaffolding.
Suitable and sufficient scaffolds shall be provided for workmen for all work that
cannot safely be done from & ladder or by other means.
Regulation 3.—Frection of Scaffolds.
A scaffold shall not be constructed, taken down or substantially altered except
under the direction of a competent and responsible peraon and as far as possible by
competent workers possessing adequate experience in this kind of work.
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Regulation 3.—Quality of Materials.

1.d All st:cflddsdml:g afpp]'iisnces connecteg therewith and all ladders shall be of
sound material an of adequate stren having regard to the load i
to which they will be nubjecteeqd. gt 8 romr © loads and strains

2. The wooden parts used for scaffolds, gangways, runs and ladders shall be of
good quality, shall have long fibres, shall be in good condition, and shall not be
painted or treated in a manner likely to hide defects.

3. Timber used for scaffolds shall have the bark completely stripped off.

4. Where necessary; hoards and planks used for scaffolds shall be protected
against splitting.

6. Metal parts of scaffolds shall hav c 1 shall i
or other defgct likely to affect their ;rx;ggtll‘la.‘:k' e s be fres from aay corrosion

6. Cast-iron nails shall nol be used.

Regulation j.—Inspcction and Storage of Materials.

1. Scaffold parts, including scaffolding machines and ropes and oables, shall
be examined by an experienced person on each occasion before erection and shall
not be used on any occasion unless in every respect they possess the qualities required
for their purpose.

2. Any rope that has been in contact with acids or other corrosive substances
or is defective shall not be used.

3. All materials used in the construction of scaffolds shall be stored under good
conditions and apart from any material unsuitable for scaffolds.

Regulation 5.—Supply and Use of Material and Maintenance of Scaffolds.

1. Sufficient material shall be provided for and shall be used in the construction

of scaffolds.

2. (1) Every scaffold shall be maintained in good and proper condition and
every part shall be kept fixed or secured so that no part can be displaced in conse.
quence of normal use. i

(2) No scaffold shall be partly dismantled and left so that it -is capable of being
used unless it continues to comply with these Regulations.

Regulation 6.--Pole and Gabbard Scaffolds.
1. Pole standards and the legs of gabbard scaffolds shall be—
(a) vertical or slightly inclined towards the building; and
(b) fixed sufficiently close together to secure the stability of the scaffolds
having regard to all the circumstances.
2. The stability of pole standards shall be secured—
(a) by letting the pole the neceasary distance into the ground according to the
nature of the soil; or .
(b) by placing the pole on a suitable plank or other adequate sole plate in such
a manner as to prevent slipping; or
(c) in any other sufficient way.
3. When two scaffolds meet at the corner of a building a pole standard shall be
placed at the corner on the outside of the scaffolds.
4, (1) Ledgers shall be practically level and securely fastened to the uprights by
bolts, dogs, ropes or other efficient meoans.

(2) The ends of two consecutive ledgers at the same level shall be securely
joined together at an upright except when special devices are used which ensure
equivalent strength. .

5. (1) Putlogs shall be straight and securely fastemed to the ledgers.

(2) If ledgers are not used the rutlogs shall be fastened to the uprights and
supported by securely fastened cleats.

(3) Putlogs which have one end supported by a wall shall have at thai end a
plane supporting surface at least 10 cm. deep.

b (4})1 The dimensions of the putlogs shall be appropriate to the load to be borne
y them.
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ﬁi) The distance between iwo -consecutive putlogs on which a platform rests
:Iha | be fixed with due regard to the anticipated load and the nature of the platform
ooring. .

(6) As a general rule the said distance shall not exceed 1 m. with planks less then

40 mm. thick, 1.50 m. with planks less than 50 mm. thick, and 2 m. with planks
at least 50 mm. thick.

(7) The requirements of paragraph 5 (6) of this Regulation shall not apply in
the case of platforms used for carrying light building materials only, but in the case
ot such platforms the distance between the putlogs shall not exceed 2 m.

€. No plank used for a platform, shall be less than 30 mm. thick.

Regulation 7.—Ladder Scaffolds.

1. Ladder scaffolds shall be used only for light work requiring little material
(renovation, painting and the like). .

2. The ladders serving as the uprights of ladder scaffolds—
(a) shall be of adequate strength; and
(&) shall either—

(i) be et into th. ground to the uecesssry depth according to the nature
of the soil; or

(#5) be placed on sole plates or boards so that the two uprights of each ladder
rest evenly on the base, and be suitably fastened at the feet to
prevent them from slipping.

3. If a ladder is used to extend another, the two shall overlap at least 1.50 m.
and shall be securely fastened together.
Regulation 8.—Stability of Pole, Gabbard and Ladder Scaffolds.
1. Every scaffold shall be sufficiently and properly braced.

2. Every scaffold shall, unless it is an independeni scaffold, be rigidly connected
with the building at suitable vertical and horizontal distances.

3. If the scaffold is an independent scaffold, at least ome-third of the putlogs
shall remain in position until the scaffold is finally dismantled and remain securely
fastened to the ledgers or the uprights as the case may be.

4. All structures and appliances used as sugeports for working. platforms shall be of
s?‘und con;truction, have a firm footing, and suitably strutted and braced to make
them stable.

5. Loose bricks, drain pipes, chimney pots or other unsuitable material shall not
he used for the construction or support of scaffolds.
Regulation 9.—Cantilever or Jib Scaffolds.
1. Cantilever or jib scaffolds shall—
(@) be securely fixed and anchored from the inside;

(b) have outriggers of adequate length and cross section to  ensure their
solidity and stability; and :
fc) be properly bLraced and supported.
2. Unly solid parts of the building shall be used as supports for scaffold parts.

3. 1f working platforms rest on bearers lel into the wall be bearers shall be
e}?icn:ntly‘dbraced, shall go right through the wall and shall be securely fastened on
the far side.

v

Regulation 10.—Bracket Scoffolds.

No figure or bracket scaffold supported or held by dogs or spikes driven into the
wall shall be used unless the bracketls ‘are of suitable strength, are made of suitable
metal, and are securely anchored in the wall.

Regulation 11.—Heavy Suspended Scaffolds with Movable Platforms.

G 1. Heavy suspended scaffolds, shall comply with the provisions of this Regﬁh-
ion.

2. Outriggers shall be—

(a) of adequate strength amd cross-section to ensure the solidity and stabi-
lity of the scaffold;
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(4) installed at vight angles to the building face; and
(¢) carefully spaced to suit the putlogs or deck irons.
3. The overhang of the outriggers from the building shall be such that the
platforn: is fixed to hang not more than 10 cm. from the building face.
4. (1) The outriggers shall be securely anchored to the building by bolts or nther
equivalent means.
(2) Anchor bolts shall be properly tightened and shall securely tie down the
outrigger to the framework of the building.

5. No counterweight shall he used as a means of securing the outriggers of such
scaffolds.

6. Stop bolts shall be placed at the end of each outrigger.

7. The shackle serving to fasten the cables to the outriggers shall be placed
vertically above the drum centres of the winches on the movable platforms. The
eye of the cable shall be placed in the centre of the bent shackle bolt.

8. Suitable putlogs or deck irons shall be used to support the platforms and
shall be suitably fastened 8o as to prevent displacement. Deck irons shall be
adequately jointed by 'fish plates.

9. The cables or wire ropes used for suspension shall—
(a) have at all times a factor of safety of at least ten, based on the maximum
load that the ropes may have to smpport, and
{(4) be of such length that at the lowest position of the platform there are
at least two turns of rope and each dram.

10. The scaffolding muchines shall he so coustructed and installed that their
moving parts are veadily accessible for inspection.

Regulation 12.—Light Suspended Sczuffolds with Movable Plutforms.

1. Light suspendea scaffolds shall comply with the provisimns of this Regula-
tion. .

2. The outriggers shall be of adequate length and cross-section and shall be
properly installed and supported.

3. (1) The inside ends of the outriggers shall be firmly sccured.

(2) When the outriggers are anchored by bags of ballast or other loose counter-
weights the bags or counterweights shall be securely lashed to the outriggers.

(3) The suspeusion ropes shall have a factor of sufety of at least ten.

4, The maximum length of the platform shall be 8 m.

5. The platform shall hang on at least three ropes which shall be not more than
3 m. apart. No intermediate rope shall at any time be tauler than either of the
end ropes.

6. The pulley blocks shall be fastened to the platforms by stout iron bands
which shall be properly securéd, shall be continued round the sides and bottom of
the platform, and shall have eyes in the iron to receive the ropes.

7. Buspended scaffolds on which the workers sit to work shall be provided with
devices to keep the platform at a distance of at least 30 cm. from the wall and to
prevent the workers from knocking their knees against the wall if the scaffold
saings.

Regulation 13.—Other Suspended Scaffolds.

1. A skip, large basket, boatswain's chair or similar equipment shall- only be
ased as suspended scaffold in exceptional circumstances for work of short duration,
and under the supervision of a responsible person.

2. When such equipment is used as a suspended scaffold—

{a) it shall be supported by ropes having a safety factor of at least ten based
on the total load including the dead weight; and

{b) the necessaiy precautions shall be tuken to prevent the workers from
falling out.

3. Wheu a skip or large basket is used as a suspended scaficld :
(@) it shall be at least 75 cm. deep; and
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(8) it shall be carried by two strong iron bands which shall be properly fas-
tened, shall be continued round the sides and bottom, ang .ﬁ:u have
eyes in the iron to receive the ropes.

Regulation 1j.—Transport and Storage of ﬂsaterials on Scafolds : Distribution of
the Load.

1. In twansferricrg heavy loads on or to a scaffold no sudden shock shall be
transmitted to the scaffold.

2. The-load on the scafiold shall be evenly distributed as far as is practicable
and in any case shall be so distributed as to avoid any dangerous disturbance of the
- anilibrium.

3. During' the use of a scaffold care shall constuntly be taken that it is not
over-loaded and that materials are not unnecessarily kept upon it.

Regulation 15.—Installation of Lifting Gear on Scaffolds.

1. When lifting gear is to be used on a scaffold— ’
(a) the parts of the scaffold shall be carefully wspected, snd, if need be,
adequately strengthened; -
-(b) any movement of the putlogs shall be prevented: and

i¢) if possible the uprights shall be rigidly connected to a solid part of the
building at the place where the lifting gear is erected.

2. When the platform of the lifting gear does mot move ‘n guides or when the
load is liable to come into contact with the scaffold during hoisting or lowering, a
vertical hoarding shall be erected to the full height of the scaflold to prevent loads
from being caught in it.

Regulation 16.—Periodic Inapection of Scaflolds.

Scaffolds shall bg inspected by a competent person—
(a) at least once a week; and
(b) after kevery spell of bad weather and every materinl interruption in the
work.
Regulation 17.—Bzamination of Scaffolds before Use, especially Scaffolds constructed
) by other Contractors. '
Every scaffold, whether or not it has been erected by the employer whose
workmen are about to use it—
(a) shall before use be examined by a competent person to ensure more
particularly—
() that it is in a stable condition;
(#i) that the materiale used in its construction are sound;
(#4) that it is adequate for the purpose for which it is to be used; and
(iv) that the required safeguards are in position; and
(b) shall during use be maintained in good condition.

Regulation 18.—Working Platforms.

1. Every working platform which is more than 2 m. above the ground or floor
shall be closely boarded or planked.

(2) (1) The width of the platform shall be adequate having regard to the nature
of the work, and shall be such that at every part there is not less than 60 cm. clear
passage free from fixed obstacles and deposited material.

{(2) In no case shall the width of the platforms be less than :
(a) 60 cm. if the platform is used as a footing only and not for the deposit
of any material;
(b) 80 cm. if the platform is used for the deposit of.material;
(c) 11C em. if the platform is used for the support of any higher platform;
(d) 130 cm. if the platform is one upon which stone is dressed or roughly
shaped ;
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(¢) 150 cm. if the platform is used for the support of any higher platform
4 and is one upon which stone is dressed or roughly shaped. *
3. The maximum width of a platform supported on putlogs shall as a rule
mot exceed 160 cm.
4. Every working platforn shall, if part of a pole or gabbard scaffold, be at
deast 1 m. below the top of staudards.
5. Boards or planks whicn form part of a working platform or which are used
a8 toe-boards 1—
(e) be of a thickness which is such as to afford adequate security having
regard to the distance between the putlogs but is in no case less than
30 mm.; and
() be of a width not less than 15 cm.

6. No board or plank which forms part of a working platform shall project
‘beyond its end support to a distance exceeding four times the thickness of the board
or plant. .

7. Boards or planks shall not overlap one another unless precautions such as
the provision of bevelled pieces are taken to reduce the risk of tripping to a
minimum and to facilitate the movement of barrows. '

8, Every board or plank which forms part of a working platform shall rest on
8t least three supports, unless the distances between the putlogs and the thickness
of the board or plank are such as to exclude all risk of tipping or undue sagging.

9. Platforms shall be so constructed that the boards or planks cannot be dis-
Dplaced in consequence of normal use.

10. Whenever possible a platform shall extend at least 60 m. beyond the end
-of the wall of the building. i

11. Every part of a working platform or working place from which a person is
liable to fall a distance exceeding 2 m. shall be provided—

(a) with a suitable guard-rail or guard-rails having a cross-section of at least
30 cm., fixed at least 1 m. above the platform or above any raised
standing place on the platform and so that the vertical opening below
any guard-rail does not exceed 85 cm.;

() with toe-boards which are of sufficient height t t
materials and tools from the platform andgin ng c[;::velzss tfli;nf&llé c:af
high and are as close as possible to the platform.

12. Guards-ruils, toe-bosrds and other safeguards :sed on a scaffold platform
shall be maintained in position. except that they may be removed for the time and
w the extent required to allow the access of persons or the transport or shifting
-of materials.

13. The guard-rail and toe-boards used on a scaffold platform. shall be placed
-on the inside of the uprights. .

14. The platforms of suspended scaffolds shall be provided wi -rai
and tone-boards on all sides, subject to the reservations pt.h;.t: with guard-rails

(@) on the side facipg the wall the guard-rail need not be at g hei
than 70 cm if the work does not allow of a greater hafgllg;:l:l of more
(b) the guard-rail and toe-boards shall not be compulsory on the sj i
the wall if the workers sit on the platform to w6rk, but einmi‘:chfaggg
:‘ﬁe platl:orm sh;l] b}‘: I:;l‘:"l‘g"d (;'ith cables, ropes or chains affording
e workers a firm handhold and capable of holdi
may slip. pa olding any worker who

15. The space between the wall and the platform shall be as small a8 icall

. g ti
vossible except where workmen sit on the platf. i i Praciica ¥
le oxcopt where : platfarm during their work, in which

Regulation 19.—Gangways, Runs and Stairs.

1. Bvery gangway or run any part of which j
groond or floor shall be— y pary of which s more than 2 m. above the

(a) closely boarded or planked; and
(3) at least 50 cm. wide.
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2. The maximum slope of any gangway or run shall be 60 cm. per metre.
3. Where the gangway or run is used for the passage of materials there shall be
maintained a clear passageway which—
{a) is adequate in width for transport of materiale without the removal of
the guard-rails and toe-boards; -and
(b) is in any case of a width not less than 60 «m.

4. All planks forming a gangway or run shall he so fixed and supported as to

prevent undue or umequal sagging.

5. When the slope renders additional foothold necessary, and in every case
where the slope is more than 25 cm. per metre, there shall be proper stepping
laths which shall— )

(@) be placed at suitable intervals; and Ay
(b) be the full width of the gangway, except that they may" be interrupted
over a breadth of 10 cm. to facilitate the movement of barrows.

6. Stairs shall be provided with guard-rails throughout their length.

7. Gangways, runs and stairs from which a person is linble to fall a distance
exceeding 2 m. shall be provided— '

(a) with a suitable guard-rail or guardwails having a cross section of at leart
30 cm. fixed at least 1 m. above the gangway, run or stair and so that
the vertical opening helow any guard-rail does not exceed 85 cm.; and

() with toe-boards which are of sufficient height to prevent the fall of
material and tools from the gangway, run or stair and in no case less
tr:'n 15 cm. high. and are as close as possible to the gangway, run or
stair.

Regulation 20.—Genernl Provisions concerning DPlatforms. Gangways, Runs and
Stairs.

1. "Every platform, gangway, run or stairway shall be kept free from any un-
necessary obstruction, rubbish. etc.

2. Suitable precautions shall be taken to prevent any platform. gangway, rum
or stairway from becoming slippery.

3. No part of a werking platform, gangway or run shall he supported by loore
bricks, drain pipes, chimney pots or other loose or unsuitable material.

4. No working platform, gangway, or run shall be supported by an eaves
gutter, a balcony or its coping, a lightning-conductor or other unsuitable parts of
e building.

§. No working platform, gangway or run shall he used for working upon until

its construction is completed according to these Regulations and the prescribed
safeguarde properly fixed.

Regulation 21.—Trestle Secaffolda.

1. There shall not be used any trestle scaffold which—
(a) is of more than two tiers; or
(#) exceeds a height of 3 m. from the ground or floor;
(c) is erected on a suspended scaffold.

2. The width of a trestle scaffold erected on a platform shall be such as to
leava gufficiant wnobstructed space on the platform or the transport of materials
or the passage of persons.

3. Trestles shall be firmly fixed so as to prevent displacement.

Regulation 22.—Ladders.

1. Every ladder used as a means of communication shall rise at least 1 m.
above the highest point to he reached by any person using the ladder, or one ,:f
the uprights shall be continued to that height to serve as a hand-rail at the top.

2. Ladders shall not stand on | brick _ .
o level and firm footing. * oose bricks or other loose packing but. shall have

.
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3. Every ladder—
(a) shall be securely fixed so thal il cannot move from its top or bottom
points or rest; or
(d) if it cannot be secured at the top, shall be secuvely fastened at the base:
or
(c) if fastened at the base is also impossible, shall have a man stationed at
the foot. to prevent slipping. .

4. The undue sagging of ladders shall be prevented.
Ladders shall be equally and properly supported on each upright.
.6. Where ladders connect different floors—
(a) the ladders shall be staggered; and
(b) a protective landing with the smallest possible opening shall be provided
at each floor.
7. A ladder hayving a missing or defective rung shall not bLe used.
8. No ladder having any rung which depends for its support on nails, spikes
or other similar fixing shall be used.
9. Wooden ladders shali be constructed with— .
(@) uprights of adequate strength made of wood free from visible defects and
having the grain of the wood running lengthwise; and
(b) rungs made of wood free from visible defects and mortised into the up-
rights, to the exclusion of any rungs fixed only by nails.
10. Roofers’ and painters’ ladders shall not be nsed by workmen in other
trades.

o

Regulation 23.—Fe wing of Openings.
1. Every opening left in a floor of a building or in working platform for an
elevator shaft or stairway, or for the hoisting of material, or for access by work-
men or for any other purpose shall be provided—

{a) with a suitable guard-rail or guard-rails having a cross-section of at least
30 cm2 fixed at least 1 m. above the floor or platform. and so that
the vertical opening helow any guard-rail dves not exceed 85 cm.;

(#) with toe-hoards which are of -sufficient height to prevent the fall of
materials and tools from the floor or platform and in no case less
than 15 cm. high and are as close as possible to the floor or platfsrm.

2. Evcry opening in a wall which is less than 1 m. from the floor er platform rhall
be provided—

(a) with a suitable guard-rail or guard-rails, having a cross-section of at
least 30 cm2. and fixed at least 1 m. above the floor or platform: and
so that the vertical opening below any gunard-rail does not exceed
85 cm.; and

(#) when necessary, with toe-boards which are of sufficient height to prevent
the fall of material and tools and in no case leas than 15 om. high and
are as close as possible to the lower side of the opening.

3. The fencing of openings shall, except in so far as its removal is permitted
by the following paragraph, remain in position until it becomes necessary to re-
move it in order to complete the permanent enclosure.

4. The fencing of openings shall not be removed except for the time and to the
extent required to allow the access of persons or the transport or shifting of
materials and shall be replaced immediately after.

5. When work is done on or over open joisting. the joisting shall be .securely
boarded over or other eﬂoctivg measures shall be taken to prevent falls of persoms.

Regulation 24.—Roof Work

1. No person shall be emploved on any roof on which, hy reason of the pj
the nature of the surface, or the state of the weather, there is a risk ole f:;ltf:é
unless suitable precautions are taken to prevent the fall of persons or materials.

2. On glass roofs, or roofs covered with fragile materials, special precauti
shall be taken to prevent the workers from inadvertently stepping on them an:'lm:;
facilitate the safe carrying out of repairs.
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3. l(:B Only experienced workmen who are physically and psychologically suit-
able shall be employed on extensive work on the outside of any roof which has a
pitch of over 34° (2: 3) or is slippery.
(2) When persons are so employed—
(a) whenever possible the following facilities shall be provided :

(1) suitable guard-rails;

(#i) a suitable working platform, securely, supported and of & width of
not less than 40 cm.; and

(#%) sumitable, sufficient and properly secured ladders, duck ladders or
crawling boards;

‘(b) whenever it is impossible to provide the facilities specified in sub-para-
graph (a)—

(s) safety belts with ro enabling the wearers to lash f)bomlelvos to a
soléd structure shall be supplied to the workers and used by them;
an

(#5) if. the safety rope cannot be fixed to a solid structure a second porson
shall be provided to hold the rope in a recure manner.

Regulation 25.—Miscellaneous Provisions,

1. Any part of the premises where auy person at work or passing is liable to be
struck by materials, tools or other articles falling more than 3.5 m. shall be covered
in such a manner as to protect such persons, unless other effective steps are taken
to prevent falls of objects from such height.

2. 8caffold materials. toola. or other objects shall not be thrown down. but be
properly lowered.

3. Safe mesns of access shall be provided to all working platforms and other
working places.

4. Every working-place and other place to which access is required for any per-
son and every means of approach thereto shall be efficiently lighted.

5. When necessary, special lighting shall be provided at all varts of scaffolds
and structures where materials are hoisted.

6. During all construction, repair, alteration, mnintenance or demolition of
buildings, all necessary precautions shall be taken tn prevent the workers from
coming into contact with electric wires or equipment, including low-tension wires
and equipment.

7. Protruding nails shall be knocked in or removed from all materials used in the
construction of scaffolding or falsework.

8. No materials on the site shall be so stacked or placed as to cause danger to
any person.

Parr I1: HOISTING APPLIANCES.

Regulation. 26.—Gencral Provisions.

1. Every part of the structure, working gear and anchoring and fixing appliances
of every crane, cmab and winch and of all other hoisting machines and tackle shall—
(a) be of good mechanical construction, sound material and adequate strength
and substance and free from defect;
(b) be kept in good repair and in good working order; and

(c) as far as the construction permits be examined in position at least once
in every week by the driver or other competent persons.

2. :&doqu&te steps shall be taken to ascertain the safe working load of every
hoisting appliance.
3. The maximum safe working load shall be plainly marked—
(a) mpon every crab, winch and pulley block used in the boisting or lowering
of any load;
(3) upon every derrick pole or mast used in the hoisting or lowering of any
©  load weighing 1,000 kg. or more; and i

(c) upon every crane.
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4, In the case of a crane fitted with & derricking jib, the safe working load at
‘warious radii of the jib shall be plainly marked upon it. o
5, n ab, winch or any other hoisting appliance, or any part of su
apgsliona ﬂ:h:fl c;ot-, except as pz;mitted by t.hE foﬁow_ing paragraph, be loaded
beyond the safe working load.

6. For the purpose of making tests of a crane or other hoisting appliance or gear
the safe gvorking load may be exceeded by such amount as the competent person
sappointed to carry out the tests may authorise. :

7. During~ hoisting operations effective precantions shall be taken to prevent
any person from standing or passing under the load.

8. No load shall be left suspended from a hoisting appliance unless there is a
competent person actually in charge while the load is so suspended.

9. Every crane driver or hoisting appliance operator shall be properly qualified.

10 No person under 18 years of age shall he in control of any hoisting machine,
including sny scaffold winch, or give signals to the operator.

11. Under normal working conditions one person only shall be appointed as
“being responsible for the giving of all signals to the crane driver.

12. When any hoieting or lowering is performed by means of a crane and the
crane driver or person operating the crane is unable to see the load in all its ﬁo-i-
tions one or more look-ont or signal men shall be stationed 's0 as to see the load
throughout its travel and give the necessary signals to the crane driver or person
operating the crane. '

13. (1) For each coeration to be performed there shall be a distinctive signal
of mc}x a character that the person to whom it is-given shall be able to hear or see
it easily.

4 (2) Where a sound, colour or light gignal is used, it shull be made by an efficient
evice. .
(3) Every signal wire shall be adequately protected from accidental interference.

14. Motors. yearing, transmissions, clectric wiring and other dangerous parte
of hoisting appliances shall be provided with efficient safeguards which shall not be
removed while the machine or apparatus is in use. If the safeguards have to be
removed they shall be replaced as scon as' possible by the persons removing them

and in any case before the machines and apparatus are again taken into normal
sarvice.

15. The driver of every crane or similar hoisting appliance ehull be provided with
a safe and covered stand, cab or cabin.

16. (1) Where reasonably practicable the driver’s cab ou every crane or other
hoisting machine shall, before the crane or other hoisting machine ii pub into general
:f.mu. btahcomplf‘t;ely erected or adequate provision made for the protection of the driver

rom & weailher.

_ (2) During cold weather the cabin of every power-driven crane or other hoist-
ing appliance is use shall be adequately heated by suitable means.
Regulation 27.—Winches, Crabs and Pulleys.
1. Every part of the framework or every crab or winch, inc '
be 5 very every o \ uding the bearers, shall

2. When wire ropes are used, the diameter of the pulleys or drums shall
be less than 400 times the diameter of the wires in the rope ex’;Iuding the co:e&of t"f:
vope. . . .
3. When winch drums are grooved—
(a) the radius of the grooves shall be approximately th f
lers thun, the radius of the rope; msp oy the same as, but not
(b) the pitch of the grooves shall not be less than the diameter of the rope,
4. Winch drome shall be provided with flanges that
slipping off the drum. _
6. Every crane, crab and winch shall be provided with an efficient brak
o y ¢ winch T " - e or
:::p:t:d:tf with any other Bﬂfltl) device required to prevent the fall of the load when

6. On_ every crab or winch the control lever shall be prov
{ocking dovire. rha

prevent the rope from

ided with a suitabls

n
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7. On steam-driven lifting engines the lever controlling the link motion reversing
gear shall be provided with a suitable spring:lock arrangement.

Regulation 28.—Suscnsion and Attachment.

1. All cables or ropes used on hoisting appliances for raising or lowering matevials.

'shall be long enough to leave at least two turns on the drum at every operating
position of appliance. e

2 No rope shall be used over a grooved drum or pulley if its diameter exceeds
the pitch of the drum grooves or.the width of the pulley groove.

3. Wire ropes shall be such as to have a factor of safety of at least six under
the maximum load. In calculating the dimensions of wire ropes the ropes shall be
assumed to be under tensile stress only.

4 No chain or wire rope which has a knot tied in it shall be used for raising or
lowering any load. N . ) v

5. Every hoisting or derricking rope or chain shall be securely fastened to the
barrel of the crane, crab or winch with which it is used.

6. Each temporary attachment .or oonnection of a rope, chain or other appli-
ance used in the erection or dismantling of a crane shall be adequate and secure.

7. Every rope used in hoisting or lowering or as a means of suspension shall be of
suitable quality and adequate strength and in goed condition.

8. Every chain, ring. hook. shackle, swivel and puilley block used for hoistiny
or lowering or as a means of suspension shall have been tested apd be marked in
plain figures and letters with the safe working load and an identification mark.

9. No gear used for attachment or as a means of suspension shall be loaded beyond
its safe working load, except for the purpose of making tests.

10. Every chain, ring, hook, shackle and swivel used in hoisting or lowering or as a
means of suspension which has been lengthened, altered or repaired by welding shall he
adequately tested and examined before being again taken into use.

11. Every hook used for hoisting or lowering shall either—

(a) be provided with an efficient catch to prevent the displacement of the sling
or load from the hook; or

(b) be of such shape ns to reduce as far as possible the risk of such displacement.

12. The parts of hovks liable to come into contact with ropes or chains during
the raising or lowering of loads shall be rounded.

13. Where double or multiple slings arc nsed for hoisting or lowering purposes
the upper ends of the slings shall he connected by means of a shackle or ring and not
be put sevarately into a lifting hook: this requirement shall not apply when th:
total load lifted is less than one-half of the safe working load of the hook.

14. When bulky objects are being raised or lowered the maximum safe lond of
slings shall be determined with reference. not only to th#ir strength, but aleo to the
angle of the legs. .

15. Sharp edges of a load shall not be in contact with slings, ropes or chains.

16. All chains, ropes, slings and other gear used for hoisting or lowering or as a
_means of suspension shall be. periodically examined hy a comvetent person and this
‘person’s findinge shall be entered on a certificate or in a special register.

‘chulation 29.—('ranes.

1. The stage for'evéry crane shall be built of souhd material anJ be of good
mechanical construction having regard to its height' and position’ and to the lifting
and reaching capacity of the crane.

' 2. The platform of every crane ‘shall—
(a) be close-planked or plated;
(b) be securely fenced according to these Regulations;
(c) be provided with safe means of access; and
\d) be of sufficient area— '
(?) in all cases, for the driver or operator and signalman; and

{if) in the case of A guy derr¥ Y 1-ws, also for the operator of the slewing
mechanism, ;

-
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3. (1) Every fixed crane shall either be securely anchored or be adequately weighted
by. suitable ballast firmly secared to ensure Iubllfty. : . o .

(2) When a crane is wei hted by ballast a dmgmm, showing the position and size
of the counterweights shall ie posted up in the driver’s ca.b.

(3) Every travelling crane shall be provided with a device for anc
rails or the crane track. .

4. On every stage, gantry or other place on which a crane moves there shall in

intai iti e 2 bstructed
acticable be maintained at every position of the crane an uno
:;ssf:;e::ypg? amwidth of at least 60 cm. between the moving parts of the crane

and the fixed parts or edge of such stage. gantry ov place. o h of ub
ime it is impracticable to maintain a passageway a wi of a
leaast: gg :;Lu:g :r‘:;epl‘:c(:.oxl'm;c:inct. all reasonable steps shafl be taken to prevent_.-t.be
access of any person to such place or point at such time. ) .
6. All rails on which a travelling crane moves shall be of adequate section and have
«an even running surface. ! " )
7. The following requirements shall apply to every track of a travelling crane,
whether resting on the ground or raised above the ground—
(a) the whole track shall be properly laid; . o ‘
(1) all the supports shall he of sufficient strength and be maintained in good
condition ; and '
(¢) the ends of the track shall be provided with shoes or bnﬁex;. o sto
ai ich a travelling crane moves shall, unless other adequate steps are
t-akg;n “:«{l :r:;l:r: "th‘zh;)iopzr junctiog of, and to prevent any material alteration in the
gauge of, the rails—
(@) be jointed by fish-plates or double chairs; and

(b) be securcly fastened to sleepers. ) )

9. The track and turntable®of every travelli:ng ‘crane "shnll be installed with the
greatest care and in conformity with gound technical principles.

Regulation 30.--Examination of Cranes—Certificates.

1. No crane shall be used unless it has been tested and examined by a com-
petent person acting for the inspection suthority and there has heen obtained from
the person who made the test and examination a certificate thereof specifying the
safe working load at various radii of the jib including the moximum radius at
which the jib can be worked.

2. The examinations and tests required by this Regulation shall be repeated—

{a) at such regular intervals as are prescribed by the competent aumthority; and
(b) after all substantial alterations or repairs to the crane.
3. The safe working load at any radius specified in the most recent oertificate—
(n) shall not be more than 80 per cent of the maximum load which the, crane
has stood at that radius during the application of the test; and
() shall not be greater than the working load indicated by the maker.
Regulation 81.—Derrick Cranes.

1. The maximum radius at which the jib may be worked shall be clearly ‘indi-
cated on every derrick crane. )

2. When the jib is at the maximum radius there shall not be less than two dead
turns of rope on the derricking drum. .
th 3. The jib of a Scotch derrick crane shall not be erected between the back stays of

e crane,

-4, Every crane having & derricking jib shall be provided with an effective inter-
locking arrangement between the derricking clutch, and the pawl sustaining the
derricking drum, except where—

(@) the hoisting drum and the derricking drum ave independently driven; or

(6) the mechanism -driving the derricking drum is self-locking.

5. Where the guys of a guy derrick crane cannot be fixed at approximaf
equal spacing, uucﬁ“ other measures shall be taken as will ensure the sﬁ:ty of '?}!lz
crane. ’

6. The whole of the appliances for the anchorage of a crane shall be exarﬁfnéd
on each occasion before the cranc is erecfed. )

horing it to the

N

D 2
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7. The erection of cranes shall be sapervised by a oompetent person.
. 8. Each crane shall after each erection on a building: site and before use be tested
¢n sity for anchorage by a competent person. .
9. Cranes shall be tested for ancho by the imposition on each anchorage of the
maximum uplift or pull exerted eithemr—s-ﬂ y
(4) by a load of 25 per cent. above the maximum load to be lifted by the crans
. As erected; or
14) by & less load arrunged to exert and equivalent pull on the anchorage.
10. If the pull applied by the test tu any anchorage is less than 25 per cent. in

excess of the pull which would be exerted the maximum safe working lond, a
loading diagram appropriate to the crane anchorage shall be affixed in a position
where it can readily be seen by the crane driver. \

Regulation 32.—Automatic Safe Load Indicators. .‘\
1. No jib crane whether having a fixed jib or a derricking jib shall Ye used unless
it is fitted with an automatic indicator which— ) .

{a) indicates clearly to the driver or person operating the crane when the load
being moved approaches the safe working load of the crane at any inclina-
tion of the jib; and

() gives an efficient sound signal when the load being moved is in excess Gf the
safe working load of the crane at any inclination of the jib.

2. The preceding paragraph does not apply to—

(a) any guy derrick crane;

() any hand crane which is being used solely for erecting or dismantling another
crane; or

(c) any crane having a muximum safe working load of 1,000 kg. or less, but
in all such cases a table showing the safe working loads at various radii
of the jib shall Le kept attached to the crane.

Regualtion 33.—Various Rules concerning Crane Operation.

1. (1) A crane shall not be used otherwise than for direct lifting or lowering of a
load unless its stability is not thereby endangered.

(2) No load which lies in the angle between the back stays of u Bcotch derrick
crane shall be moved by that crane.

2. Where more than one crane or winch is required to lift or lower one load—

(¢) the machinery, plant and appliances used shall be so arranged and fixed
at no such crane or winch shall at uny time be loaded beyond its safe
’wo:llling load or be rendered unsiable in the hoisting or lowering of the
0ad ;
(#) & person shall be specially appointed to co-ordinate the operation of the
appliances working together, .

3. When a load is thought to approach the maximum safe working load a trial shall
be ‘made by raising the load a short distance to ensure that the hoisting appliance can
carry it safely. Coe
) Itegulation 8}.—Hoista.

- . B
1. Hoists F‘.e', lifting appliances provided with a cage or platform that rans in
uides) used for raising and lowering materials shall satisfy the requirements of this
gulation. )

2. (1) Hoist shafts shall be provided with solid walls or other ‘equally efiective
fencing— :
(a) ab_tlie ground Ie\'el_on all sides; and
{t) at all other levels on all sides to which access is provided. _
-(2) The walls of hoist shafts, except at approaches. shall extend at least 2 m.
above the floor, platform or other place to which access is provided.
3. Approaches to hoists shall be provided with solid gates or other equally effective
fencing which— . ' !
(a) are at least ). m. high; and o
_ (b) close automaticaily when the hoist platform leaves the landing.
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4, Approaches to hoists shall be adequately lighted.

6. The guides of hoist platforms shall other sufficient resistance to bending and in
the case of jamming by a safety catch, to buckling.

6. The platform shall be so constructed that safe transport is ensured.

7. On platforms for truck transport the trucks shall be efficiently blocked in safe
position on the platform.

8. Counterweights consisting of an assemblage of scveral parts shall be made of
specially constructed parts rigidly connected together.

9. The counterweight shall run in guides.

i 10. If two or more wire ropes are used the load shall be equally distributed between
em.

11. Each suspension rope shall be in ono piece. »

. 12. The rope ends shall be fastened to the platform attachment hy splicing and
tlﬁht binding with steel wire, by sealing or by clamping with the aid of rope clamps;
wherever possible. thimbles shall be used.

13. Drum anchorages of suspension ropes shall be adequate and seccure.

14. Ropes shall be long enough to leave at least two turns on the drum when the
cage or platform is at its lowest position, and be of such diameter as to have a safety
factor of at least eight under the maximum load.

15. When wire ropes are used, tha diameter of the pulleys or drums shall not be
less than 400 times the diameter of the wires in the rope.

16. When winch deums are grooved—
(a) the radius of the grooves shall be approximately the same as, but not less,
than, the radius of the rope; and .
() the pitch of the grooves shall not be less than the diameter of the rope.

17. Winch drums shall be provided with flanges that prevent the rope from slipping
off the drum.

18. It shall not be possible to reversc the motion of the hoist without first bringing
it to rest.

19. Tt shall not be possible to set the hoist in motion from the platform.

20. Pawls and ratchet wheels with which the pawl must be disengaged bhefore the
platform is lowered shall not be used.

21. Where the person operating the hoist cannot see clearly every position of the

platform, arrangements shall be made for effective signals to be given to the hoist
operator by a responsible person who can sce the platform at éach position.

22. (1) When the platform is at rest the brake shall be applied automatically.

(2) During loading and unloading the platform shall he blocked by catches or other
devices in addition to the brake.

23. Hoists shull be provided with devices that stop the winding engine as soon as
the platform reaches its highest stopping-place. .

24. Above the highest stopping-place a clearance shall be provided high enough-
to allow sufficient unobstructed travel of the cage or platform in case of overwinding. -

25. (1) No hoist shall be used unless it has heen tested and examined by a competent
person and a certificate of such test and examinaticn has been issued hy that person in
the prescribed form.

(2) Buch test and examination shall be repeated— .

(a) at such regular intervals as are preacribed by the competent authority; and
{b) after every substantial alteration or repair and every re-erection.

26. (1) The above provisions apply only to hoists used for raiain; or lowering
materials.
(2) No hoist shall be used for the conveyance of persons unless—
(a) such use has been suthorised by the campetent authority; or

(b) the hoist eom‘plies with e conditions laid down for the installation and
operation of lifts used for the conveyancc of persons in industrial under-

takings.
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.21 The following uotices shall be posted up conspicuously and in very legible
characters ; '
(a) on all hoists :
({) on the platform : the carrying capacity in kilograms or other appropriate
standard term of weight; and
(ii) on the winding emgine : the lifting capacity in kilograms or other appro-
priate standard term of -weight;
(b) on hoists authorised or certified for the conveyance of persons :
on the platform or cage : the maximum number of persons to be carried at one
time ;
(c) on hoists for goods only :
on every approach to the hoist : “Goods Hoist ! Use by persaps prohibited.”

Regulation 35.—M iscellaneous Procisions.

1. Precautions shall be taken to safeguard the workmen examining on lubricating
a crane or hoist. ,

2. No person shall be lifted or carried by a crane except on the driver's platform
ot ride in a barrow hoist or in a hod hoist.

3. Every part of a load in course of being hoisted or lowered shall be adequately
suspended and supported so as to prevent danger.

4. (1) Every receptacle used for hoisting bricks. tiles, slates or other material shall
be so closed as to prevent the fall of any of the material.
~ (2) If loose materials or londed wheclbarrows are placed directly on a platform for
raising or lowering, the platform shall be closed in.

(3) Materials shall not be raised, lowered or siewed in such a way as to cause
augiden jerks.

6. In hoisting a barrow, the whecl shall not be used as n means of support unless
efficient steps are taken to prevent the axle from slipping out of the bearings.

6. When a special ginpole is used, it shall be secured by ropes in such a way that it
cannot knock against the scaffolds.

l'I. Jibs for hoisting materials shall not be attached to standards or extension
poles. . .

8. When no jib but only a ropc pulley is used the latter may be attached to a
cross-beam if the cgoss-heam—

(e) has sufficient strength and ix fixed to at least two standards or extensions
in the way prescribed for ledgers; and
. (b) does not at the same time serve as n ledger for the -scaffold.

9. If a hoisting appliance or any part thereof moves along a scaffold, adequate
measures shall be taken to prevent persons on thc scaffold from being struck by the
appliance or any part of it.

10. The hoisting of loads at. points where there is a regular flow of traffic shall
be carried out in an enclosed space, or if this should be impossible (e.g., in the case
gz _bulky objects), measures shall be taken to hold up or divert the traffic for the time

eing.

11, Adequate steps shall be taken to prevent a load in course of being hoisted or

lowered from comiuiemto contact with any objects in such a manner that part of the
load or ohject may become displaced.

Part T11.—SareTy EQUIPMENT AND FImsr Aip.
Regulation $6.—Safety Equipment.
1. Where necessary the employer shall provide the workmen with a sufficient number
of respirators, goggles and safcty belts of approved types.
2. Bafety belts shall have life lines of sufficient length and strength.
. Regulation 37.—Rescue Egquipment.’
- When work is carried on in proximity to any. place where there is_a risk of

drowning, all necessary equipment shall be provided and kept ready for use, and
all necessary steps taken for the prompt rescuc of any person in danger.
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Regulation 38.—First-Aid Bquipment.

1. On every place where building work is carried on. adequale provision. such as
first-aid boxes or cupboards readily accessible and clearly marked, shall be made for the
prompt treatment of all injuries likely to be sustaincd in the .course of the work.

2. 8uch first-aid boxes or cupboards shall be placed under the charge of a responsible
person who shall preferably be trained in first-aid.

Part IV, —MISCELLANEOUS.

Regulation 39.—Communication of Regulations to Workers.

Copies of these Regulations or such extracts thereof as may be prescribed by the
.competent authority shall be handed to the workers or conspicuously posted up and
maintained at suitable places.

Regulation §0.—Duty of Employers to comply with Parts I to 111.

It shal be the duty of the employer to comply with Parts I to III of these
‘Regulations.

Regulation 41.—Co-operation of Workers and other Persons with the Emplogyer.

1. Every persori employed and every person in or upon the work shall co-operate
with the employer in carrying out these Regulations.

2. Every person employed shall forthwith remedy or report to the employer or
foreman any defect that he may discover in the plant or appliances, or any action by
.any person liable to cause an accident. ]

3. No person shall interfere with. displace, take away, damage or destroy any of’
the plant or safeguards required by the foregoing Regulations without the authority
of the employer or his responsible foreman.

4. Every person emploied shall make proper use of all safeguards, safety devices
-or other appliances furnished for his protection and shall obay all safety instructions
pertaining to his work. -

5. Every worker shall take the necessary precautions for his own safely and for the
safety of any other person on the site and abstain from any action which might
endanger him or other persons.

6. No employed person shall go to or from his workplace otherwise than by the
safe means of access and cgress provided.

9. Recommendation concerning inspection in the bnﬂding lndn-try

Formal preamble has been omitted.

Whereas the Safety Provisions (Building) Convention, 1937, and the Safety
Provisions (Building) Recommendation, 1837, contain provisions relating to labour
inspection ;

Whereas the Conference adopted at its Fifth Session (1823) a Recommendation
concerning labour inspection ;

Whereas it is nevertheless desirable that as regards the bnilding industry the.
attention of Members should be drawn to certain other provisions not included in the
above-mentioned Convention and Recommendations ;

The Conference recommends that each Member of the - International Labour
Organisation should take the following principles and rules into consideration as regards -
inspection in the building industry;

1. All work in counection with the construction, repair, alteration, maintenance and
-demolition of buildings of all kinds should be subject to inspection.

2. The authority responsible for inspection (hereinafter called the inspection
authority) should be a public body and should have all powers necessary to ensuro that
the laws and regulations in force are strictly applied. -

3. Inspectors should have previous technical training and have psssed examinations
covering all suitable technical and administrative matters which should ensure that they.
are competent to supervise effectivelv the enforcement of the safety regulations for the
workers employed in the building industry.

4, In order to ensure effective collaboration between the inspection authority and
‘the head of the undertaking, national laws or regulations should make the head of the
mndertaking responsible— ¢

{a) for providing for conatant and adequate supervision of the work so as to
ensure compliance with the safety provisions: in force:
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b) for taking all other practicable steps necessary to provent accidents, and

®) in portfcnhr for not.P employing on work likely to involve risk of m_::cldent-n
any person whom he knows to e deaf, of defective vision, or liable to-
giddiness ; ]

(c) for informing the inspection authority, in conformity with the national laws
or mgula_&onn, of the commencement of all building operations undertaken
by him; and .

(d) for reporting to the competent authority, in accordance with the nationalk
laws or regulations, accidents occurring in the undertaking. .

10. Recommendation concerning co-operation in accidemt prevention in the building
industry.

Formal preamble has been omitted. -

Whereas it is considered that in addition to the Safety Provisions (Building)
Convention, 1837, the Safety Provisions (Buildin%J Recommendation, 1837, the
Inspection (Building) Recommendation, 1937, and the Prevention of I:_ndustrml Accidents
Recommendation. 1929, it is desirable to make specific recommendation concerning the
prevention of accidents in the building industry by means of safety organisatious;

The Conference recommends that each Member of the International L&_bour Organi-
sation should take the following principles and rules into -consideration in connection:
with accident prevention in the building industry :

1. There should be established safety organisations within the industry to secure
the collaboration of all concerned in effecting a reduction in the number and severity
of accidents with particular regard to accident risks for which there are no statutory
requirements.

2. In order to render this collaboration cffective therc should bh» set up within:
each undertaking, where it ia.possible, a special safety organisation including repre-
sentatives of the employer and the persons employed.

3. It would also be desirable to have direct collaboration betweep the competent
inspector, the employer *and the representatives of the persons employed in the under-
taking in the form and within the limita fixed by tho inspection authority.

4, Bafety propaganda in the building industry would be morc effective if there
were constant co-operation between the inspection authority and all the organisations
concerned ; safety organisations (joint or separate) of employers and workers; trade
unions and employers, associations; associations of architects or engineers; standards
association, etc.; accident insurance institutions (public, semi-official or private).

5. (1) Periodical meetings should he held hy representatives of the organisations
mentioned in the preceding paragraph and representatives of the inspection anthority
together with representatives of any other public bodies concerned.

(2) The purpose of such meetings should be to examine jointly the methods that
might be taken to improve accident prevention in the building industry.

6. The inspection aothority should promote accident prevention by collaborating
with all parties concerned in the necessary propaganda, which might take such forms
as safety education by training courses, demonstrations, meetings, lectures and films;
the distribution of manuals, pamphlets. magazines or publications reproducing or
analysing accident statistics; and the distribution of posters and noticer which rhould
as far as possible be ilustrated.

11. Recommendation comcerning vocational education for the building Industry.

The Conference,

Recalling that at its Twelfth Session (1928) it adopted a Recommendation cbnccrning

prevention of industrial accidents, one part which dealg with vocational education;
. Comnidering that, in view of the risk of accident, vocational education is of special
importance in the case of the building indastry;

. .Recommends that technical and vocational school curricula relating to the building
industry should .include theoretical and practical instruction concerning—

(a) the materisls used for the construction of scaffolds and the principles of
erecting and maintaining scaffelds;

(b) the construction and maintensnce of the hoisting appliances used in the

- building industry ;
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(¢) the organisation and supervision of safety measures on building sites; and
(d) the safety regulations for building work.

Statement.

The following statement gives particulars of the course which the Government of

India propose to follow in respec

t of the Draft Conventions and Recommendations

adopted by the Twenty-third Session of the International Labour Conference held at

Geneva in June 1937 :1—

1. (a) Recommendation concerning I. (a) The Government of India propose to inform

international co-operation in res-
pect of public works.

the International Labour Office that they are
not cenvinoed that international co-operation
is easential to effective action in respect of
advance planning of tpublic works but that they
will be prepared, if the Committes contem-
plated in the Recommendation is set up, to

“consider the question of co-operation with it

(b) Recommendation concerning the (b)
national planning of public works.

II. (a) Draft Convention fixing the 1L
minimum age for admiassion of
children to.industrial employment
(revised 1937).

and to examine, in consultation with provin-
cial Governments, the possibility of supplying
such statistios as may be wanted.

The Recommendation is one which contem-
plates administrative rather than legislative
action and the Government of India pro to
forward the Recommendation to the Provin.
cial Governments.

(@) The possibility of ratifying the Draft Con-
vention is under examination. Fresh legisla-
tion would be required for this p se and if
ratifloation is contemplated, legislative pro-
posals will be made in the Central Legislature.

(b) Recommendation concerning the (J) No action is required in respect of the Recom-

minimum age for admission of
children to employment in family
undertakings. :

mendation as the Indian laws do not contain
special provisions for family undertakings.

IIX. Draft Convention concerning the III. No Resolution will be moved by Government.

age for admissionl of the children
to non-industrial employment
(revised 1937).

The subject was consideredsby the Legislative
Assembly in 1933 in connection with the Mini-
mum age (non-industrial employment) Con-
vention, 1032, of which this is & revision. It
was then decided that the Convention should
not be ratified. The evolution of the Con-
vention with its special Article 8 for India is
set out in pars, hs 38 and 39 of the ort
of the Delggntg;“:o};‘ the Government ofRI:lpd.in.
The Convention prevents employment of
children under 13 in (a) shops, offices, hotels
or restaurants ; (b) places of public entertain-
ment ; and (c)any other non-industrial oecupa-
tion to which the provisions of the Convention

_may be extended by the competent authority,

The Government of India do not believe that
all.India Jegislation on the comprehensive
lines indicated by the Convention is called for
in existing Indian conditions. In their opinion
young children employed in unregulated smal¥
power factories and workshops have prior
claim to protection. The Convention will,
however, be forwarded to Provincial Govern-
ments for consideration.

IV.Draft Convention concerning the IV. The Draft Convention is an application of the

reduction of hours of work in the
textile industry.

ral principle of the 40 hours week which

8 been rejected by the Legislative Amsembly

and no Resolution will be moved by Govern-
ment.
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V. (4) Draft Convention concarning V. A resolution on the subject was moved in the
safety provisions in the building Legislative Assembly on the 25th March 1938

industry. and adopted with an amendment.
{b) Recommendation concerning

safety provisions in the building

industry,

{¢c) Recommendation concerning in-
spection in the building induatry.

{d) Recommendation concerning co-
operation in accident prevention
in the building industry.

(¢) Recommendation concerning
vocational education for the build- -
ing Industry. N

MOTIONS FOR ADJOURNMENT.

(i0VERNMENT OF INDIA'S INDIFFERENCE TOWARDS RENEWAL OF THE SALT
IMporT DuTies AcT.

Mr. Preaident (The Honourdble Sir Abdur Rahim): 1 have received a
notice of a motion for the adjournment of the House from Mr. Amarendra
Nath Chattopadhyaya, who wishes to move the adjournment of this House
for discussing ‘‘an urgent, definite, recent matter of public importance,
viz., the Government of India’s indifference towards renewal of the Salt
lmport Duties Act providing for un import duty on foreign sslt including
its protective duty which wus extended up to April 30 this year.”

I should like to be satisfied by the Honourable Member if that cun form
the subject-matter of un adjournment motion, viz., the failure of Govern-
ment to bring in any Bill. Tt hus been pointed out by the Speaker of the
House of Commons (Voluine 108, H. C. Deb., 5 s., 1339) that if that were
allowed. a motion for adjournment would be moved every day if particular
Honourable Members desired a certain legislative measure to be intro-
duced in the House and which was not introduced by the Government.

Mr. Amarendra Nath Ohattopadhyaya (Burdwan Division: Non-
Muohamnadan Rural): Sir, during the lnst few years . . . . :

Mr. President (The Honourable Sir Abdur Rahim): I do not want &
speech. | want to know what the Honourable Member has to say with
regard to the ruling of the Speaker of the House of Commons, with which
I entirely agree. :

Mjy. Amarendra Nath Chattopadhyaya: Sir, it is a protective duty, and
every one juterested in the industry has been watching whether this legis-
lation which was forthcoming will come on or not, and as it did not come
on, 1 wish to move this motion; of course I cannot say anything with re-
gard to the legality or the constitutional point of view.

Mr. President (Th¢ Honourable Sir Abdur Rahim): T rule that the
motion is out of order. .

T'AILURE OF THE GOVERNMENT OF INDIA TO TAKE PROPER ACTION ON THE
RErorT o8 THE CAUsk oF THE BIHTA RAILWAY ACCIDENT.

Mr. President (The Honourable Sir Abdur Rahim): I have received
onother notice of a motion for adjournment from Mr. A. C. Datta, who
wishes to ‘““move a motion for the adjournment of the business of the
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Assembly for the purpose of discussing a definite natter of urgent public
importance, viz., the failure of the Govermment of India to take proper
snd adequate action on the Report, findings and recommendations of the
Honourable Mr. Justice Thom on the cuuse of the railwayv accident near
Bihta on the East Indian Railway on the 17th July, 1937."

I have received ‘also another notice to the same effect from Mr. Sami
Vencatachelam Chetty. ’

The Honourable 8ir Thomas Stewart (Mcwber for Railways and
‘Communications): Sir, I have no formal objection to put forward but with
your permission I would make a suggestion for the consideration of the
Honourable the Mover. Government are most anxious that there should
be an umple opportunity for a free and full discussion of thie most import-
ant report. They are doubtful, however, whether, in the short time that
has elapsed since the publication of the raport, all Members have had a
reasonable opportunity of studying this complicated document. Again, they
aré doubtful whether, in the course of an adjournment motion, there is
that ample opportunity for a full and free discussion that they consider
desirable, and they are prepared—if the Honourable the Mover does nof
press his motion—to allot a day early in the Simla Session for the dis-
cussion of this Report.

Mr. Sami Vencatachelam Obetty (Madras: Indian Commerce): 1 have
no objection to that.

Mr. Akhil Chandra Datla (Chittagong and Rajshahi Divisions: Non-
Muhammadan Rural): Sir, T feel that though the matter is of such para-
mount importance to the lives and property of the people of this country,
the subject covered by the question is so very wide that I entirely agree
with the Honourable the Communications Member that it is not possible
to do justice to a matter like this in the course of a few hours’ discussion
on an adjburnment rmotion; and, therefore, I ain quite satisfied with the
assurance that a larger opportunity will be given to #his House for the
discussion of this matter and that one entire day will be devoted to it.
At the same time naturally, there is a very strong feeling as regards the
continued use of this dangerous engine, and, therefore, 1 should like to
have some assurance from the Honouruble Member on ‘these points.
Firstly, 1T want. to know—with regard to the Government communique
stating that they have issued instructions to Railway Administrations
regulating the speed limits to be observed under certain conditions—what
definite orders have been issued as regards the use of these engines, and
especially on the mail or pussenger trains, and if so, under what condi-
tions as to speed, and secondly, whether it would not be advisable to
discontinue the use of XB engines in mail and passenger trains until the
expert committce has reported. I hope 1 shall get a satisfactory assurance
from the Honourable Member, and in that view of the matter I am quite
prepured to withdraw my motion.

The Honourable 8ir Thomas Stewart: Sir, 1 ain unable to say here
and now what are the orders that have been issued, and I have been
considering in what way I may impart the information to the Honourable
Member.  If he wiil put a question on paper, I shall answer it as a short
notice question tomorrow inorning.
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MESSAGES FROM THE COUNCIL OF STATE.

Becretary of the Assembly: Sir, two Messages have been received from
the Council of State. The first message runs follows:

“With reference to the provisions of sub-rulo (4) of Rule 36 of the Indian Legis-
lative Rules, I am directed. to inform you that the Council of State has, at ita meeting
held on.Friday, the Bth April, 1838, agreed tc the Bill further to amend the
Trade Disputes Akt, 1928, for certain purposes, as further amended by the Legislative
Assembly at its meeting held on the 6th April, 1938."

Sir, the second Message reads as follows:

“I am directed to inform you that the Council of State at its mecting held on the
8th April, 1838, agreed ‘without any amendment to the following e%ills which were
passed by the Legislative Assembly at its meetings held on the 31st March, 4th April,
and 6th April, 1838 ..

1. A Bill further to ameund the Indian Tariffi Act, 1934, for a certain purpose:

2. A Bill further to amend the Delhi Joint Water Board Act, 1926, and
3. A Bill further to amend the Child Marriage Restraint Act, 1929."

.

THE MOTOR VEHICLES BILL.
APPOINTMENT OF CERTAIN MEMBERS TO THE SELECT COMMITTEE.

The Honourable Sir Thomas Stewart (Member for Railways and Com-
munications): Sir, I beg to move:

“That the name of Mr. Akhil Chandra Datta be added to the list of members of
the Select Committee o the Bill to consolidate and amend the law relating to motor

vehiclgs and that Mr. S. N. Roy be appointcd to that Committee in place of the

Mover.” .

Sir, when the motion for the constitution of the Select Committee
was originally made, it was not known that the Honourable the Law
Member and 1ayself would not be available. The absence of the Law
Member, who would have been the ez-officio Chairman of the Committee.
has left us in the Position that there is on the Committee at the present
time no member of the Panel of Chairmen. Yor that reason, we have
thought it fit to ask the Honourable the Deputy President, and he has
very kindly agreed, to serve on the Committee.

Mr. President (The Honourable Sir Abdur Rehim): Motion moved:

“That the name of Mr. Akhil Chandra Datta be added to the list of members of
the Select Committec on the Bill to consolidate and amend the law relating to motor
vehicles and that Mr. S. N. Roy be appointed to that Committee in place of the
Mover.”’

Mr. ¥. E. James (Madras: European): 8ir, before you put that
motion to the House, may I axk the Honourable Member whether he is
in a position to give the House any information as to the programme
relating to the sittings of the Select Committee on the Motor Vehicles
Bill and as to the probable date when the Report of that Select Commit-
tee will be made available to the House?

The Honourable Sir Thomas Stewart: Sir, I can give no sabsolute
assurance at the present moment, but I feel fairly confident that the
meetings will be called towards the end of the first week in July.

( 2932 )
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

$That the name of Mr. Akhil Chandra Datta be added to the list of members of
the Belect Committee on the Bill to consolidale and amend the law relating to motor
vehicles and that Mr. 8. N. Boy be appointed to that Committee in place of the
Mover."’

The motion was adopted.

THE INDIAN INCOME-TAX (AMENDMENT) BILL.

Mr. President (The Honourable Sir Abdur Rahim): The House will
now proceed with the further consideration of the motion that the Bill

further to amend the Indian Income-tax Act, 1922, be referred to a
Select Committee.

Mr. Bhulabhai J. Desai (Bombay Northern Division: Non-Muham-
madan Rural): Mr. President, in order to be able to regulate the further
discussion of this matter—the motion for the Select Committee and the
amcndment before the House,—I feel it advisable to place before you
and the House the conversations I have had with the Honourable the
Mover of this Bill, so that, for all practical purposes, the discussion
before the House will largely be confined to the issues arising out of the
clauses of the Bill itself. 8ir, in moving the amendment which was
moved on behalf of our Party for circulating the Bill for opinion by the
15th September our intention and object was that we should get some
time after the sittings of the Simla Session were over to study the opi-
nions obtained in order that we may be prepared for the work on the
Relect Committee. I believe that the Honourable the Mover is now in a
position to state that the Select Committee, if now appointed, will not be
called upon to meet and commence its work before the middle of October.
Having regard to that assurance, we are agreeable that a Select Commiit-
tee may now be appointed. That, Sir, is our position, and I would like
to know what the Honourable the Mover has got to say. I will also add
one word more. So far as the discussion on thd jnotion is concerned, we
desire, having regard to the number of our Members and others who
desire to take part in it, that it should continue, as was intended, till
tomorrow afternoon and that, in order that there should be no short-cir-
cuiting of such discussion, I, with vour permission, hope to wind up the
debate some time tomorrow afternoon.

The Honourable Sir James Grigg (Finance Member): Sir, I am glad
to be able to confirm that the arrangement outlined by the l.eader of the
Opposition is acceptable to Government. I would like to make it clear
that there has never been on my part any desire to- rush the Bill without
adequate opportunity being given for the expression of public opinion and
if that impression has unfortunately been conveyed, I apologise for my
share in it. Then, Sir, I quitc appreciate the desire of Members of this
House that they should have nn opportunity of studying the opinions
which may be obtained before the Select Committee actually meets. The
doubt in my mind as to the actual time of the Select Committee was, as
T have explained to the L.eader of the Opposition, a doubt whether from
the middle of October to the beginning of November or the early days of
November, when the special Session would have to meet, there was suffi-
cient time to dispose of the Bill in the Select Committes. I am glad to
be able to say that the Leader of the Opposition has assured me that it
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is his desire that the meetings of the Select Committee should not be
unduly prolonged and that he thinks that there is every possibility of the
Select Committee being finished in time to allow a special Session to
meet in the first half of November. For my part, I am very glad and
grateful to all Parties in the House that this Bill is now assured of eonsi-
deration with the maximuin amount of co-operation and with no more
controversy than is involved by the very nature of the proposals.

Mr. Muhammad Ashar Ali (Lucknow and Fyzabad  Diyisions: Mu-
Lamwadon Rural): May I, Sir, with your permission, ask a gquestion
from the Honourable the Finanece Member?  Will this Bilﬂze circulated by
executive order as has aulreadyv been proposed?

The Honourable Sir James Grigg: The assurance that 1 gave to the
Leader of the Independent Party that the Bill would be cifeulated by
evecitive order until the 15th of August stands.

Mr. President (The Honourable Sir Abdur Rahim): TFurther discus-
sion of the Bill will now proceed.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhammadan Rural): Sir, after the very concilintory state-
ment made by the Honourable the Mover of this Bill, it is necessary that,
all avenued for improving this Bill and thereby improving the Income-tax
Act ought to be explored. In that spirit, I would like to make one or
two more submissions regarding the omissions that have heen made in the
presént Income-tax Bill. T was referring the other day to an exception
being crented in favour of non-domiciles. After that I referred to the
power ‘given under section 60 (1) of the present Act to the Governor
Gieneral in Council to exempt from the scope of taxation any class of
income or any clasg of persons. Sir, under section 80 (1) néarly fifty
kinds of income have heen exempted. This T have found from the
Tneome-tax Manual prepared and sent round | to the Income-tax Officers
with instructions. These exemptions range from those in favour of the
Ruling Chiefs to leave, pension angd varions other kinds of income that
ought normally to he taxed at the source. In the General Purposes Com-
mittee, while dealing with this source of income-tax, you and wvour other
colleagues remarked that this exemption ought not to he allowed. Tf
this exemption urder section 60 is not allowed in the case of pensions and
leave salaries, then an income to the tune of nearly 50 lakhs would accrue
to the Ceniral Government. There would be a saving of .nearly 50 lakhs
which the Government are at present losing under the exemption geétion.
This is a source of incomé which ought not to be lost. There is another
ground also under which this power ta exempt under sectionn 80 (1) ought
not to stand- Tn no country of the world is the executive government
clothed with power to exempt any class of persons on any class of income
without any restraint whatever from the rcope of any particalar tax. This
power is likely to be nbused. - The Honourable the Mover of the Bill has
not stated till now why he has not touched section 60, sub-section (1),
though he has attempted to enlarge the scope of section 80 {2) by adding
something more to the range of exemptions that might be given under
section 60(2). -1 pause for an answer. I would now say that it'is
dangerous to clothe the executive with that power or to continue that
section to stand on“the Statute-hook. ".Tf any impraper ise is intended,
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then this section ought straightaway to be removed. =~ Whatever exemp-
tigns are to be given may be incorporated in the body of the Act itself.
Another  provision, which if amended properly would yield
us an enormous gamount of income. is the double taxation
relief is section 49 of the Act. In addition to what my Honourable
friend, Mr. Manu Subedar, said, I would refer in support of the conten-
tion that double taxation relief to those who pay in the United Kingdom
and Tndia ought not to he allowed any longer, T would quote the words of
the General Purposes Retrenchment Committee. On page 13, para. 4,
sub-para. 8, the Committee say: .

_“In our opinion the existing convention between India and the United Kingdom
for the grant of relief from double income-tax does not tecure to Indian revenues the
full benefit which they wculd get if the convention were, in practice, really’ reciprocal.
The disadvantage to Indian revenues results from the fact that as against the scores
of companies which are controlled from the United Kingdom but operate mainly
in India there are faw concerns controlled in India and operating in the United King-
dom. We recommend that action should be taken as early as possible -to ensure
that the double income-tax relief convention with the United Kingdom does not
operate, in practice, to the disadvantage of Indin.” '

Sir, in practice it operates to the disadvantage of India in this man-
ner. ' I have heve the report of the Central Board of Revenue on: Iffcome-
tax returns for 1985-86- and on page 23, refunds under section 49 are to
the tune of nearly one crore and 20 lakhs in 1986. Of these the refunds
to companies amount to one crore 16 lakhs 95 thousand 742. Then re-
funds to other sssessees, 2 lakhs 17 thousand; to Imdian States, 89
thousand; Ceylon, 11 thousand. Thus, Sir, refunds to companies alone
constitute a major portion of this list under the head refunds. I am sure
that of these companies very few will be Indian companies. As against
the amocunt we are losing, we are getting about 2 lakhs. Ts this reci-
procity? We do not want reciprocity in this manner. A national of this
country if he pays income-tax in Japan does not get double taxation
relicf. Exception is created only in favour of the United Kingdom. The
United Kingdom . national gets relief from double taxation, not only in
his country but also in this country. Our national does not get relief
from our country if he pays taxalion in any country other than United
Kingdom. So far as our nationals are concerned, we are not having any
advantage. As regards United Kingdom, if we take the question of reci-
procity, as against one crore 16 lakhs, we are having about 2 lakhs pos-
sible. T am not able to get the exact figures. Tt may be ten lakhs or
five lakhs. Even this amount that we ave getting is very very small or
fusignificant as compared with the amount that we give away. If this
double taxation is avoided, we will get at once one crore or even more.
That would be a really substantial addition to our income. Instead of
trying to close up small loopholes, you must try to bring these men into the
category of taxpayers. T, therefore. expect that section 49 would be
repealed. T expect that while the Bill is before the Select Committee
suitable modifications will be made so that section 49 might be repealed.
Under the three heads, that T have mentionéd, we will get about three
crores a year. That is the removal of the qualification of domicile, the
removal of exemptions under seéction 60 (I) both as regards leave and
pensions. We might be handicapped in that, so far as Government pen-
sions are concerned. The Government of India Act, 1985, exempts those
pensions from income-tax. But why should pensions given by local
bodies and others be freed from income-tax under section 60 (1). Who-
ever can possibly approach the Governor General or the Governor General
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in Council his pension and leave salary can be exempted. There is
absolutely no principle behind it. If the loopholes under these sourcés
are closed and if suitable amendments are made in the Act; I am sure
our income will get augmented to the tune of nearly two to three crores.

Another point which I wish to refer is the provision roping in the
wife's income for the purpose of taxation. Hitherto the wife's income
has been excluded for the purpose of taxation. Now it is sought to be
included in the husband’s income for the purpose of calculation. A wife
in India‘ does not generally have separate sources of income. She is
always struggling to get some money for her own use, and this attempt
on her part ought not to be curtailed or curbed even a% the outset. Let
her have some income of her own. We have not yet got in India the Divorce
Act. If a husband should illtreat the wife, the wife suffers silently and
she continues under the same roof. Very rarely they live apart. I,
therefore, submit that the wife ought to be allowed a certain portion of
income without being put to the necessity of paying tax thereon. Under
the present measure, the income of the wife is sought to be clubbed with
that of the husband and tax is levied on the aggregate income. Not
even a proportion of the income of the wife is allowed tax free. I submit
that the wife's income should be wholly exempt from income-tax. As
the Bill stands at present, you do not allow even exemption to the extent
of Rs. 500. Now exemption is given for all those who earn for the first
Rs. 500. I suggest that at least the same relief should be given to the
wife’s income from other sources also.

Then as regards trusts and the income accruing to trusts. by carryving
on any particular business, I would say this is an innovation involving
hardship- Exception ie made in the case of business income where the
business is the primary concern of the trust. I am yet to see any religi-
ous or charitable trust in India whose primary object is to carry on busi-
ness. I know of a number of small temples in my part of the country—-
small inns too—which on account of the slender resources at their dis-
posal in order to augment their revenues run some subsidiary business.
I know of s small temple which runs a soda factory and thus is able to
add to its income. Under this Bill the Honourable Member is seeking
to impose a tax upon the activities of that soda factory also because it
cannot be said that the running of a soda factory is the primary objcct
of the temple. This provision is intended to give relief only to mis-
sionaries of the West who come to this country and who run industrial
schools and whose sale proceeds are utilised for the purpose of the mis-
sion. I submit that only in regard to such charitable trusts alone this
exemption would operate. Therefore, having regard to the generality of
the temple and charitable institutions in this country, it ought not to be
insisted that the business conducted by such institutions ought to be the
primary object in order to get exemption from taxation.

As regards maintenance charges, even in the case of irrevocable set-
tlements, so long as the assets continue to belong to the settor, it has
been stated here in this Bill that even such income is taxable. Take the
case of a maintenance grant to a widow of a junior member of a family by
a senior member. The property still continues to belong to the senior
member and as time goes on more securities are assigned in which case
if you take the provisions of this present Bill, even income over
which this man has no control in his own life time or during the
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life time of the widow is sought to be taxed. 1 would like ‘that some
exception should be made in the case of bona fide maintenance qharges.

Lostly, under this head I would refer to the unfortunate distinction
that is still continyed in this Bill hetween an unregistered

12 NooX.  frm and s registered firm. In effect on account of some pro-
visions of this Bill the difference has been removed. It is open to the
Income-tax Qfficer to tax an unregistered firm as a unit or tax the mem-
bers if he finds that the one course or the other course would yield larger
revenues to the exchequer. That ought not to be done. If the partners
have no independent means of income that would place in the hands of
Government an opportunity to tax their joint income on the basis that it
is a partnership. If they have a larger income it is open to the Income-
tax Officer to ignore that joint entity or as a unit and treat them as indi-
viduals and tax them on the higher basis. That would make an invidious
distinction between a registered and unregistered firm. I would like to
say that it mmay be made obligatory upon every firm to get registered, or
even if it i8 not registered the same conditions might prevail and no dis-
tinction need be made between a registered firm and -an unregistered firm.

Then as regurds the procedure, I have certain observations to make.
In the matter of procedure, with due respect to the Honourable the
Mover's desire to close up all loopholes, I would say that some of the
provisions look like the provisions of the Draconian Code. It may be
proper to nsk erstwhile assessees to submit their returns even without a
notice of demand. I admit that if a man is an assessee this year he
need not be asked once again next year as to what his income is. It may
be made obligatory upon him to send in his return, even without his being
asked whether that income for the next year is taxable or not. But in
case ot persons who have not been assessed to income-tax at all, an
obligation is cast upon them under this Bill to read the various sections
of the Code, to find out under what section he is entitled to exemption.
If it is valid exemption he is not liable to tax, but if it not a valid
exemption he will be penalised for not having returned his income. He
has to decide for himself and there are such difficulties. I would,
thereforce. say that instead of making it obligatory upon every indivi-
dual, whether he is already un assessee or mnot, to send in
a return of his income, the moment in the Gazette of India or in any
newspaper the Income-Tax Officer makes a publication that by a particular
date he must submit his return, let a prospective assessee be not
get penalised if he does not send a return without notice. It is not as if
the same standards ought to be applied to this country as are applied in
the West. In England every man may be more or less educated and
knows his duties; and even before the collection agent gives any notice,
we find in the papers that last year or in the year before last a number of
assessees ran up to the Income-tax Officer of their own accord and

;i;)luntnrily paid up their income-tax. That msy come sooner or later but
e ... ...

The Honourable 8ir James Grigg: Very much later.

Mr. M. Ananthasayanam Ayyangar: I am glad to find that the Hon-
ourable Member al#> takes note of the present conditions here. It may
not, therefore, be possible to educate the whole country and expect that
there would be & rush towards the counter of persons who are assessees
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and who would voluntarily pay their ineome-tax. Therefare having regard
to the realities of the situation here it is not right to expect that they
should come of their own accord and take notice of notifications in
newspapers and gazettes; they will not do it and it is not right to
penalise them for not sending in their returns.

Then my next submission is as regards the penalty. Tn case a person
does not send in his returns there is sufficient penalty today. The penalty
is that it is open to the Income-tax Officer to assess him to income-tax on
any amount that he likes. But that does not ipso facto mean that he is
not liable to pay or he has sufficient income. Neither the one nor the other
follows. Therefore, it is now open to the Income-tax Qfficer to impose
ady amount of tax, even though this man has no taxablé. income and on
account of his laches in not sending in his returns he is not entitled to
exemption. That is the present penalty. What is the need to impose an
additional penalty by way of twice the income-tax? It is an extraordinary
provision and will work great hardship.

Thirdly, if on account of any sufficient cause or just cause a man is
prevented from sending in his returns at the proper time, there must be an
exception created in his favour. Hitherto under the present Act the excep-
tion is there. 1f a man is prevented by reasonable cause from submitting
his return, it is open to him to go to the Income-tax Officer and submit an
application to have the income-tax revised. That wholesome provision has
been taken away, probably for the reason that it will encourage improper
applications. When that has been taken away, it is not right that the
ussessee should be straightaway penalised for not having sent in his
returns. A qualification ought to be made that in cases where the failure
is due to reasonable or sufficient. causes, his failure ought not to be penal-
ised.

Then as regards the six vears’ rule, losses are allowed to be carried over
for a period of six years. Likewise it is provided that if there is a mistuke
in imposing income-tax on u particular person that mistake can be correct-
ed within six years. Whatever provision may be made regarding carrving
over of losses within six yeare, if an order has been passed levying a narti-
cular armount of income-tax. this onght not to be allowed to be disturbed
after a period of three years. Six years is too long a period, If the assessee
in allowed to earry over bhusiness losses, that period ought to correspond to
the period within which it ought to be open to the Income-tax Appellate
Assistant Commissioner or even the Commissioner to review his order; and
“hese six years may be restricted to three years, and three years may he
sllowed both ways and carrying over of losses also may be allowed for
three vears and there mav be a provision that wherever any income esccanes
assessment, that income may be brought in within three vears by rectifica-
tion 8ix vears is too long.

Then, Sir, there are some curious provisions against lawyers. It is
open to a lawyer to practise before Income-tax Officers and appear for an
assessee. But an extraordinary right is conferred on the Commissioner to
debar u lawyer from practising before him. I do not know why the
Hopourable the Finance Member has got such a soft corner for lawvers.
Tawyers are now within the diseiplinary., jurisdiction of Bar: Councils in
various placeés and the Bar Councils can teke disciplinary action against
them for misconduct. It is gpen to the Commissioner to repart any mis-
conduct on the part of g lawyer to the Bar Council. Instead of doing that,
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the Commissioner constitutes himself into a Bar Coumcil or even a body
-of High Court Judges and tries to dispose of the case whether he mis-
bunaved himself in that case or not. If he should come to the conclusion
after inquiry that the lawyer misbehaved in respect of that particular in-
.come-tax matter it is open to him to say that he should no longer practise
before him. I say whatever may be done with respect to other classes. of
persons whe can appear as agents of assessees before Income-tax Officers,
this clause with regard to lawyers ought not to be allowed to stand and this
right ought not to be conferred on the Commissioner.

Then there is one other provision. It is open to the Income-tax Inhspec-
tor to come straight into my house after sunrise and before sunset, station
himeelf there, ask for any number of documents to be brought in and in-

apect them. T have no objection to his inspecting but he should have no
right of entry to my house; even in the present Act there is a rieht to
inspect and it is open to Income-tax Officers to call for particular docu-
ments, take notes and make inspection. It is said that proceedings before
the Income-tax Officer shall be proceedings as if they were proceedings
under the Civil Procedure Code. They have been abused in most cases.
I have known an Income-tax Officer who went straight into the house of a
werchant and asked him to open his iron safe and produce document after
document. Sir, this is not a power normally exercised even under the Civil
or Criminal Procedure Code. Even if a man commits a heinous crime or
a theft, even if it is a cognisable offence, the po'ltce officer goes about very
carefully. He would not enter on mere suspicion the house of apother
person. I ecan understand an Inco ne-tax Officer asking an assessee to pro-
duce accounts for his inspection, but certainly he is not entitled to enter
the house of a prospective assessee, even if he is not an assessee already,
und break open his iron safe, pull out his books and ask him to produce
all his accounts. This is worse than the Penal Code provisions. It is
worse than military law, so much so, the way in which some of the Income-
tax Officers are behaving at present with the nssessees shows that they
have been raised to the position of a Field Marshal. This is not at all fair.
I would say let us be humane. After all, we pay only for comforts to be
got by us. We are all anxious to contribute our mite for maintaining law
and order in this country, but let there not: be maintenance of law and order
by imvrironing people in their own houses. This ig really an extraordinary
position.

Lastly, 8ir, I do not know why when the Mover 1s anxious to get addi-
tional source of income, he is creating an additional source of expenditure.
Under section 5 he has created Income-tax Inspectors, and he has divided
Income-tax Commissioners into two categories. 1f that does mot involve
any further increase in personnel, T have no quarrel. Let there be purely
4 judi(-ial officer under the control of the Board of Revenue, but under this
guise T am sure a number of superfluous officers will be added and a lot of
-additional expenditure will be involved. = As regards the Income-tax
Inspectors, I do not know why theyv should have such inspectors, TInder
the Neimeyer award, 6fty per cent. of the income-tax goes to the provinces,
and therefore they have & direct interest in the oollection of income-tax.
‘Therefore, I ask why should not a large portion of this colleetion work be
handed over to the provinces themselves. It is open to the Central Gov.
ernment to direct the Provincial Governments to act as their agents for the
collection of income-tax. Under section 124 ( , it is open to a Federal
Legislature by an enactment to impose such obligations upon Loeal Gov-
ernments to odllect income-tax. Therefore, I ask; having regard to the

E2
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allocation of income under this hiead betweéen the Centre and the provinces,
whether the collection agency could not be safely left in the hands of the
Provincial Governments. 1f necessary, a small portion of the expenditure
‘might be given to them under that head. Therefore, I say it is not neces-
sary to increase the establishment.—rather I would suggest it should be
curtailed. Thus, Sir. I have suggested various methods by which the
income could be augmented without the provisions of this Bill being work-
ed voo harshly. Having regard to the changed circumstances, I support
the motion for the Select (ommittee. )

Mr. Akhil Ohandra Datta (Chittagong and Rajshahi Divisions: Non-
Mubammadan Rural): Sir, in view of the statements niade by the
Honourable the Leader of the Opposition and by the Honburable Member
in charge, and in view of the fact that very luckily a settlement has been
reached on the question of time table,—on the merits of the question I do
not see any difference,—I beg leave of the House to withdraw my motion
for circuiation.

Mr. President (The Honourable Sir Abdur Rahim): Has the Honour-
able Member the leave of the Housr to withdraw the motion?

Several Honourable Members: Yes, yes.
The motion was, by leave of the Assembly, withdrawn.

8yed Ghulam Bhik Nairang (East Punjab: Mubhammadan): 8ir, as
there is now only one motion before the House that the Bill be referred to
a Select Committee, I with the rest of the Honourable Members support
the motion, but in doing so I wish to draw the attention of the Honous-
able Member in charge to a few points in the Bill which have struck me
as rather curious. This Bill. among other things, pays special attention to
the income of a wife and mninor children. This question was discussed in
Chapter IIL. section 1. of the Income-tax Inquiry Report of 1936. The
Comimittee started by saying that their attention had been drawn to the
extent {0 which taxation was avoided by a nominal partnership hetween
husband and wife and minor children, and that in some parts of the
country avoidance of taxation by this means had attained very serious
dimensions. According to the Committee. the obvious remedy for this
state of affairs. so far as husband and wife are concerned, is the aggrega-
tion for assessment of their incomes, but the Committee, felt that such &
course would involve aggregation in quite a different. class of cases,—for
instance where the wife’s income arises from sources quite unconnected
with that of the husband. The Committee then proceeded to illustrate the
absurdity or iniquity of the principle at present spplied by taking four
cases. (1) where the income of A is Rs. 4,000, his wife having no income,
(2) where the income of B is Rs. 4,000, his wife too having an income of
Rs. 1.800 from employment or profession, (3) C with an income of
Rs. 4.000, his wife getting Rs. 1,800 from investments, and (4) D with an
income of Rs. 5,800, his wife getting no income The Committee pointed
out that while B, C, and D are equal in ability to pay, they pay different
amounts, B and G whose wives have incomes and paying the same as A
whose wife has no income. The Committee finally proceeded to recom-
mend that the income of a wife shall be deemed to be for income-tax
purposes the income of the husband, but then they felt that where the in-
come of a wife is derived from her personal exertions and is unconnected
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with any business of her husband, her ineoms. from her' personsd exertions
up to & _certsin limit say of Bs. 500 should not be so included. The Com-
mittee next. felt that aggregation .for purposes of assessment might have
the result of throwing an undue proportion of the joint taxation burden
upon one spouse or the other, and to meet this, it was suggested that
either spouse should have the Tight to claim separate assessment, and that
the tax chargeable on each should be that proportion of the tax assessable
on the joint income that the income of the spouse bears to the aggregate
of the said income. This part of the Report, when examined closely, will
show that in their desire somehow to rope in the income of the wife and to
tack it on to the income of the husband for purposes of income-tax, the
Committee were driven from absurdity to absurdity. They felt that when
the income of the wife has really nothing to do with the income of the
husband and is derived either from personal exertions or from a profession
which she is following, they could not in peality connect it with the in-
come of the husband and vet they desired to do so, so they proposed a
ooncession by pointing out that in attending to any profession, her atten-
tion to household matters to that extent might be diverted and some extra
labour might have to be employed, and therefore they decided to make
an allowance of Rs. 500 on that account. In their proposal that the two
incomes should be uggregated and then taxed, they felt that this would
lay an additional burden on the income of either spouse. Then they cut a
via media and gave them the option of getting separately assessed, the rate
at which they will Le assessed will Le determined by considering the two
incomes together as the income cf the family. This is really going from
one ahsurdity to another. It ir quite clear that in dealing with what they
thought was a fraud being committed on the Income-tax Department, the
Committee took a very incomplete view of the facts. For instance, it is
a well known fact that Muslim ladies very often possess personal property
which has nothing to do with the property of their husbands. and have
personal income which has nothing to do with the personal incomes of the
husbands. A lady baving inherited property gets income. Then that in-
come is invested, perhaps, in Government securities or in any other form
of investment, and from the investment she gets an income. This income,
as regards the source and the wuy in which it is received, is quite uncon-
nected with the income of the husband, and yet for the purpose of income-
tax it is said that it should be tacked on to the income of the husband. T
instanced the case of Muslim ladies, but T know that among the Hindus
also there is such & thing as stridhan of Hindu ladies. That is their special
property, quite independent of any property which the husband may own
or possess, and as far as ownership is concerned. that is. the vower to
enjoy, the power to dispose, in fact all that is connoted by the term owner-
ship.—so far as that is concerned. it is absolutely independent of anv pro-
perty owned or possessed by the husband. If the income of such property
is ailowed to be tacked on to the income of the husband, then there would
be quite as much logic. it would be auite as rational as. if the income of a
lady, instead of being tacked on to that of the husband, is aggregated with
that of her father or brother. even her neighbour, because the husband ia
a8 much a nobody to the income of the wife in such a case as any neighbour

or any other relative of the lady. Clause 17 of the Bill proposes section
17(1) which reads as follows :

*“17. (1) Where two persons are husband and wife, the tax payable by either
-spouse on his or her total income shall be an amount bearing to the total amount of
tgo tax including super-tax which would have been payable on the sum of the two
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total incomes had such sum been the total income of ome individual the same propor-
tion as the total income of such spouse bears to the sum of the two total incomes:

Provided that any income of the wife derived from her personmal exertions and
apoonnected with any business carried om by her husband shall, unless it exceeds five
hundred rupees, and in that case to the extent of five hundred rupees, be excluded
from her total income for all the purposes of this section.”

I submit that this proposed section 17(1) is foo sweeping in its terms:
and has really failed to take into consideration all the various sources from
which n lady who happens to be the wife of a certain pergon derives her
income. Let her be considered as the owner of certain property receiving
certain income from such property or recipient of certain income from
certain sources. Let her be considered in that capacity and if then her
mcome comes within the assessable limit, let it be assessed, and the rate
at-which it is to be assessed should be determined by her own income alone
and not by aggregating it with the income of another person even if that
other person be her husbund. I may also add this, while talking on this
pomt. Suppose a ladyv receives payment on account of dower fromn her
husband. That is her independent property. She stands with reference
to the dower in the capacity of a creditor; the husband is in the capacity
of a debtor. If the husband makes payment to the wife on account of her
dower, surely, he pays her something to which she is entitled. It is not
in uny way income derived from the husband. $o, there would be no
reason in aggregating her dower with the income that the husband may
have and putting the two things together and determining the rate of
income-tax and thus charge income-tax from the wife on the amount of
dower that she has received. Therefore, I submit that the proposed sec-
tion 17(1) should either be entirely deleted or be so amended as to exclude
all cases except perhaps those cases which have been baunting the imagi-
nation of the Income-tax Inquiry Committee, namely, that in certain cases
colourable or nominal partnerships are shown in account books as between
the husband and wife. Possibly such cases may exist, and except in such
cases, all the income of the wife must be considered separately both from
the point of view of assessability and from the point of view of the rate at
which it should be assessed.

Mr. L. 0. Buss (Nominated Non-Official): Mr. President, those Mem-
bers of the House wlo tuke an interest in Gilbert and Sullivan will perhaps
remember the little scene in the second act of ‘‘Ruddigore’” which takes
place in the picture gallery of Ruddigore Castle, and in which Sir Ruthven
Murgatroyd, disguised as Robin Oakapple, tries to persuade his ghostly
ancestors that he has lived up the fumily reputation for being 2 bad
Baronet, and in doing so informs them that on Tuesday he made u false
income-tax return. The House may remember that the ghoste of the four
previous Baronets reply one after the other: ‘‘That’s nothing’, ‘“Nothing
at all’”’, ‘““Everybody does that’’, ‘‘It's expected of you''.

I do not know whether my Honourable friend, the Finance Member,
has rearched the pages of Victorian opera bouffe for evidence of the moral
delinquency of the tax-payer, or whether he regards us all as living embodi-
ments of the traditions of had Baronets, hence the introduction of his Bill.
but nonetheless T make him a present of that piece of literary evidence, and
I propose, in order to keep abreast of the times in which the tax-payer is
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asked to be generous, to cap it with another quotation.” “To tax and to
please, no more than to love and to be wise, is not given to men’’. For
my pert I am disposed to agree with Burke, and I daresay it is redundant
for me to warn the Honourable Member that he must not expect his
populerity in this House not to suffer n reasonsble decline in the course of
the debates on this Bill.

Sir, the House will not expect me, at this stage, to comment in any
detail on the specific provisions of the Bill. 1t is trne we have had the
Report of the Enquiry Committee in our hands for some time, but that
volume contained recommendations and proposals while this Bill suggests
what should be the law, and that is a very different thing. During the past
week we have not had time to do more than make a very cursory examina-
tion of the Bill. It is a very technical Bill and much more time and a
much closer examination will be required in order to estimate fully the
affect. of the various changes that are proposad to be made in the income-
tax law. But I may say this. On such examination, as we have made, T
should like to congratulate the Honourable Member and his Department
on the speed with which they have produced a very complicated Bill, as T
understand that when the Report of the Enquiry Committee became avail-
able just over a year ago a considerable amount of time was left for the
Chambers of Commerce and other Associations to make representations be-
fore the Government began to form their conclusions on the Report for the
purpose of drafting a Bill.

Bir, it will be within the recolle :tion of the House that the European
Group have consistently urged shat if by tightening up the administration
of existing taxation, fresh taxation can be avoided, then that’ is obviously
the right policy to pursue, and in so far as the Bill has that object it has
our general support. There is, however, one principle that I feel it is
necessary to lay down in that connection. In our opinion all policy ir
respect of taxation must be regulated largely by what is the normal case.
By that I mean it would not be right to impose a large number of additional
restrictions and limitations on the general hody of tax-payers just bacause
there might be one or two bad cases of evasion here or there. Unless the
loop-holes in the law are of such a nature that tax-dodging is not only easy,
but is also widespread, we should agree with the utmost reluctance to the
imnosition of further inquisitions and restraints.

There are one or two other general principles of taxation to which I shall
refer in order that the House shall know the framme of mind in which the
European Group will approach the specific proposals in the Bill. In his
speech the other day the Finance Member referred to the observations of
the President of the Federation of Indian Chambers of Commerce and
Industry to the effect that revision of the Income-tax Law might lead to
a permanent set-back in the development of indigenous industries. I do
not wish to enter into that particular dispute, but I should like to say this.
We believe that taxation should be the very minimum, required to meet
the minimum of national expenditure because, we believe, that money in
the free disposition of the individual has a greater utility. and also performs
a service to the State which cannot be overlooked. Money saved and
invested provides the sinews of commerce and industry, but money cannot
be saved, and still less can it be invested, if there is not an adequate margin
over expenditure. It is, therefore. of the greatest importance that taxation,
and this is particularlv true of income-tax should: not mske too
great an inroad on that margin and so diminish the essential supply of
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capital. What is a fpir and .adequate margin of income aver expenditure is,
no doubt, a matter an. which. the apinion of the individual and the opinion
of the Finanee Member will differ. I feel it therefore nacessary to give a
warning of this further denger. Money will not flow freely into hazardous
and enterprising forms of investment,—forms of investment which may
ultimately prove to be of great economic value to the community,—unless
the margin over ex%‘gditure is sufficiently great to justify the risks that
have to be taken. enever the margin is small or is unduly encroached
on by exoessive taxation you may take it as a general rule that thers is
ways & tendency for capital to stagnate since it will. flow mainly into safe
forms of investment such as Government securities. To ‘the extent to
which that is true industry is deprived of the possibilities for expansion of
which it might étherwise avail iteelf. '

-Before 1 proceed further I should like to set beyond the possibility of
doubt the attitude of the European Group towards the specific motion -now
before the House. We have all along made it clear,—and this was the
object of Sir Leslie Hudson's quesations a vear ago,—that we must have
time to consider the Bill and estimate its practical consequences. By that
I do not mean time merely to examine the Bill in our room slong the
corridor, but time to consult with and hear the opinions of the interests that
will be affected by these proposals now that they have been translated into
a definite piece of suggested law. As I said a moment ago it is one thing
to consider the proposals of an enquiry committee and quite another thing
to consider the strict letter of n law from which there may be no recourse
and by which we shall have to abide or suffer the penalties. The two con-
siderations that have been uppermost in our minds have been these. In the
first place there must be adequate time for consideration and in the second
place the Honourable Member’s programme in regard to the Bill must not
be unnecessarily obstructed. We are prepared to accept the compromise
suggested by the Honourable Member, Mr. Jinnah, last Thursday, which
was accepted by the Finance Member, and I understand from what the
T.ender of the Opposition has said this mnorning, by him also, that his
motion should be agreed to now and in the meantime the Bill should, by
executive order, be circulated for opinion by the 15th August next. That
at least ensures that the meetings of the Select Committee will not com-
mence until after the middle of August and that between now and then no
further proceedings will be taken on the Bill in this House. The Honour-
able Member mentioned the other day the importance from his point of
view of the Bill being passed into law by the 1st April next. In so far as
that may be possible we shall endeavour to help him, but we are bound to
look at the matter from an angle rather different from that of the Finance
Member, and while we are prepared to bear our just burdens we must be
satisfied that they are just and equitable and in our attempt to secure that
we should prefer not to be unduly rushed. But having said that I should
like to add that we have heard no arguments which we regard as
convincing for throwing out the Honourable Member's motion for a Select
Committee coupled as it is with the special undertaking in regard to circula-
“tion which he has given.

Let me pass from that point, 8ir, to a few brief comments on the Bill
itself. Tistening to the speech of the Finance Member, in moving his
motion last Thursdav. I thought he did less than justice to the extensive
changer which his Bill makes. A great many new provisions as well as
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revisions of the existing law are laid down in the Bill, but:the: Hbnolirable
Member disposed of them in.a few brief sentences in which he classified
them ad provisions designed to prevent tax-dodging. If the law us it stands
today does not require tax to be paid on income or money received. in certain
<circumstances. I do not see how we can be accused of tax-dodging if we do
not ‘pay tax on that income. The Honourable Member seemed to me :in-
clined to overwork the phrase tax-dodging. "What he is really doing in, his
Bill is to extend the field of taxable income. Income received in certain
-circumstances under the pregent law is wot:limble to tax: . To the éxtént to
which clause 4. fer example, removes such income from the field of exemp-
tions it extends the taxable field. The Finance Member spreads his net
wider than he did before and brings into it income not previously taxable.

1 should like to refer to one or two other points in.the Bill as instances
of the extensive nature of the changes that are proposed to be made. That
they are extensive will, I think, hardly be denied since the Honourable
Member himeslf estimates that they will increase the yield of income-tax
by some seven or eight per cent. The Bill includes, for example, a new
definition of dividends and that definition includes any distribution out of
accumulated profits made on the liquidation of a company to its share-
holders. Then again, in clause 10 a new formula has been devised for the
purpose of assessing allowance in respect of depreciation, so that it shall
not exceed the written-down value instead of the original cost. That is an
important change which may have far reaching effects and while it may
appesar to be sound in principletwe ought to he verv careful to see that it
does not result in heavier taxation.

Turning to clause 15 it will be observed that the maximum amount of
allowance. in respect of life insurance is to be limited to Rs. 6,000. Under
the existing law the maximum amount of allowance is limited to one-sixth
of the total income of the tax-paver. T am not going to discuss that point
now, but the introduction of this rigid maximum of a fixed sum may well
be found to onerate as a discouragement to thrift. Then again in clanse 17
the separate incomes of a husband and wife are to he assessed as if they
were n single income, and, under thig arrancement, whenever the wife’s
earned income exceeds Rs. 40 a month it will hecome taxable. That also
ir a subatantinl change in the incidence of taxation and may bring into the
Honourahle Member’s net a number of small or part-time wage earners who
happen to be married women.

I also notice that in clause 18 the Honourable Member has decided to
extend the practice of treating as unpaid collectors of Government taxes all
employers and companies and persons responsible for paying interest, and
they may henceforth be required to collect not only income-tax but super-
tax as well, and not only that, but in certain circumstances, and if ordered
to do so by the income-tax officer, they may be required to collect tax at a
rate applicable to the world income of the persons to whom they ure making
payments. Coupled with that provision is the proposal in clause 20 under
which companies in the future will be required to undertake a lot of addi-
tional work in submitting returns of the names and addresses of persons to
whom they have paid interests of Rs. 200 and upwards annually instead of
the minimum of Rs. 1,000 as required by the existing law. These and
gimilar points will have to he considered earefully in the Select Committee.

With regard to the new arrangement proposed in clause 25 relating to
the carrying forward of past losses as a set off against profits I may say at
once that we agree that such an arrangement is desirable. But there again
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it will be necessary to estimate the practical effect of the proposal. The
Bill will also enable the income-tax officer to collect tax on income which
has escaped assessment over a period of six years instead of one year as at.
present. That is not perhaps unreasonable, but it is & substantial change:
and a provision which has retrospective effect to such an extent needs to-
be very carefully considered.

. The Honoursble Sir James Grigg: I am sorry the Honourable Member
is wrong. It won’t have any retrospective effect; there will be no question
of going beyond the assessments which we are now entitled to open.

Mr. L. . Buss: You won't go back to 19337
The Honourable Sir James Grigg: No, no.

Mr. L. C. Buas: Sir. I have dealt with some of the important
amendments which the Bill seeks to make, and I should like wnow
to bring to the uootice of the Finance Member u voini whioch
arses 1n connection with his remarks concerning the exemvtion of agri-
cultural income. 1t is some relief to our agricultural consti-
tuents to know that the agricultural income of the tax-payer is not
to be taken into account in fixing the amount of tax payable on his other
income. There is, however, this point. The present exemption from in-
come-tux of income brought into British India which is derived from agri-
culture and which accrpes or arises in an Indian State from land on which
any payment, whether in money or kind, is made to that State will, I
understand, hit a considerable number of people in South India whose
means are very limited and to whom this provision will be & hardship.
Moreover, in some States the annual payments on land are considerable.
Coffee planters who have to send their crops fromm Mysore to the West.
Coast, for curing purposes, and who are passing through very difficult
times just now, will be affected badly. 1 hope the Honourable Member is
not going to be adamant on this point. The amount of revenue he will get
will be compuratively small while the number of persons whose only source
of incomne is the sale of their coffee crop will be comparatively large.

There is another point which is not dealt with in the Bill, but which I
should like to put to the Honourable the Finance Member who will be
familiar with the arguruents advanced in favour of it. It relates to the
exclusion of holding companies from participating in the benefits of super-
tax exemption conferred upon investment companies. This is a point
which has been consistently urged by the business community over a num-
ber of years. It is a concession which seems to me to be justified on the
merits and equity of the case. By Notification No. 47 of December, 1988,
the Government exempted from super-tax so much of the income of any
Investment Trust Company as is derived from dividends psid by any other
company, which has paid or will pay super-tax in respect of the profits out
of which such dividends have been or will be paid. It seems to me an
obvious injustice to exempt from double super-tax Investment Trust Com-
panies, a form of company which is new to India and which is not very
numerous, while the older holding enmpanies who have contributed largely
to Government revenues in the past continue to bear the burden of double
taxation.

’

8ir, the Honourable Member informed us that if his Bill becomes law
he will take steps to cancel the Notification under section 60 of the Act
which exempts from taxation leave pay and salaries drawn abroad. The:
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Honourable Member did not say whether such a cancellation would be
complete er anly partial. May we take it for granted that such a cancells-
tion will apply impartially to all those who normally wonld come within'
the scope of the notification?

There is another matter in the same category of peints which the
Honowrable Member referred to but which are not specifically dealt with
in the Bill. The Honourable Member let it be inferred that he will deal
in the Finance Bill next year with the question of replacing the existing
‘‘step’’ syatem of income-tax in India by the “‘slab’’ system as recommend-
ed by the Enquiry Committee. It will be within the recollection of the
House that when the Finance Bill was under consideration in the House
a few weeks ago 1 specifically referred to this matter and expressed the
hope that when this change takes effect he will bear in mind the remaining
third of the surchange on income-tax when he calculates the new secale. I
should like to repeat that hope snd in doing so to add this further point.
It is true that when the Finance Bill comes before us we shall have an
opportunity of examining the new scales of income-tax and making sug-
gestions, but Finance Bills in this House have a habit of being certified,
and we may find ourselves in the same position next year. I should like,.
therefore, to express the further hope that the change-over from the
‘“‘step’’ to. the ‘‘slab’’ system will not be looked upon by the Honourable
Member as a convenient opportunity to increase, by variations in the rates
here and there, the yield of incorne-tax. We believe that the ‘‘slab’’ sys-
tem is a fairer and more equitable wy of assessing income-tax but, as 1
say, I hope the Honourable Member, who has come down so heavily on the
artful dodgers of income-tax, will not himself fall from his eminence of
rectitude and succumb to the temptation of using the confusion which the
change-over will cause as a dodge to increase the income-tax. (Hear, hear.)

Mr. President, before I sit down 1 must refer to the general argument
which the Finance Member put before us in justification of his Bill. It
was an argument which he expanded in considerable detail, and it was an
argument which is bound to tell in this House, namely, that the Bill if
passed into law will release further funds for the Provinces for social reform
and reconstruction. The Honourable Member stated that in the initial
period the Provinces would get, as a result of this Bill, three crores from
income-tax instead of two crores as at present. That is a very tempting
argument and I don’t think any of us would wish to put ourselves in
the position of having been responsible for deprivinig the Provinces of the
further funds which we know they need. But there is another side to the
picture, and telling as the Honourable Member’s argument is, I think it is
important that we should not lose a true sense of perspective. The Centre
in the matter of taxation cannot be divorced from the Provinces. The
income-tax payer who provides the Finance Member with his thirteen or
fourteen crores a year is also the person who bears his proportion of the
taxes levied by the Provincial Government. During the past few months.
there have been several additions to provincial taxes. Laws have been
passed relating to new taxes on professions, trades and callings, the sales
of tobacco and other commodities and so forth. All these mean more and
more money from the tax-payers and the additional crore or so which this
Bill will take from the pocket of the tax-payer must not be ragarded as the
only addition to the burdens which the tax-payer is being called upon to
bear at the present time. This is precisely the point to which I referred a
few weeks ago on the Finance Bill, namely, that we should like some:
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uidatide &s'to the incidence of taxation, both® Central and Provineial, to
«enable us to judge with more accuracy the equity and fairness of the pro-
posals of my Honourable friend. ' ' '
- 8Sir, the tax-payer is & very useful member of society. He is not, snd
never has beem,--over-represented in this House, and while the vase for
sdditional taxation is always put with enthusissm and seldom goes by
defanlt, the csna of the tax-payer who has to font the Bill ia often giveén a
very scant hearing.. The Honourable Member in his speech referred to the
probability that we were running into another economic depression. The
-effects of additional taxation cannot, therefore, be lightly dismissed, for it
‘must be remiembered that the inescapable danger of excessive taxation lies
o the fact that it takes most from those whose capital is being most effeo-
tively and most usetfully emnloved. If the Honnurabla Member fears abamt
an economic depression have any reality we must think not once, but twice
‘and three times before we take any steps which will diminish the oppor-
tunities of building up reserves of capital to help us through that crisis if
it comes.
Nonetheless  we recognise that the Honourable Member has his difficul-
ties to meet, and we should like to help him as far as we can, and it is in

that spirit that I beg to support the motion to refer the Bill to a Select
‘Committee.

Mr. N. M. Joshi (Nominated Non-Official): Mr. President, I rise to
support the motion that the Bill be sent to the Select Committee.

I do not wish to speak on the detailed clauses of this Bill. T wish to
-content myself by making o few general observations regarding the subject
included in this Bill. At the outset, I would like to support the remark
made by my Honourable friend, Mr. Ananthasnyanam Ayyangar, that the
Government should have brought forward a Bill to consolidate the Income-
tax Act instead of an amending Bill. If the Bill had been a consolidating
Bill, the Assembly would have got a better scope for making changes in
the present Income-tax Act. The Bill being an amending Bill, that scope
is extremely limited. Moreover, a consolidating Bill is much better from
the point of view of understanding. After all, we are not all lawyers and
income-tax experts. We want a simple Bill, and a consolidating Bill is a
more simple Bill for a layman to deal with. I would make one suggestion
to the Government of India in order that an ordinary Member may be
able to understand the provisions of this Bill better. T would suggest that
they should print side by side the clauses of the Bill, the sections of the
‘Original Act and the paragraphs of the Committee of Inquiry, so that when
& Member attempts to study the Bill, it will be easy for him to understand
it. I would bring to the notice of the Honourable the Finance Member
that he is likely to get a better support from the knowledge of his Bill than
from the ignorance of his Bill. Then. Sir. T would like to say this.
Although some Members may complain that the Government of India is
bringing forward this measure only a year after the Report of the Committee
of Inquiry and that they had not sufficient time to consider this subject,
T would say that the Government of India has heen very indifferent to the
subject of income-tax and they have been extremely slow in taking action.
In the year 1926, a report was made by the Taxation Inquiry Committee.
A large number of the recommendations which are included in this Bill
were dealt with by the Taxation Inquiry Committee and the Government
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of India slept over that report from 1926. The Taxation Inquiry Committee
came to gome important conclusions regarding the rates of income-tax and
regarding the administration of the Income-tax Act. The Taxation Inquiry
Committee found out that our indirect taxation had reached such a point.
that the burden of taxation was shifting from the richer classes to the
poorer classes to a great extent. Unfortunately the Government of India:
is not interested in the transference of the burden of taxation from the
richer classes to the poorer classes and, therefore, they slept over the report
of the Taxation Inquiry Committee since 1926. Then, 8ir, the Taxation
Inquiry Committee made several suggestions which are now endorsed by
the new Committee of Inquiry. The Government of India should have
given attention to the proposals of the Taxation Inquiry Committee with:
the result that several of the reforms which they propose to make now
would have been made long ago. Then, I want to make another remark..
Although I am prepared to give credit to the Honourable the Finance Mem-
. ber for having brought forward an Income-tax Bill, when his predecessors
failed to do so for several years, still I cannot much admire the political
judgment of the Honourable the Finance Member. During the two previous
years, the Honourable the Finance Member reduced the surcharges on
income-tax on the ground that his predecessor had given a pledge that, when:
the finances of the Government of India would permit, he would give first.
preference to the removal of the salary cut and then to the removal of the
surcharges. I feel, Sir, that the Honourable the Finance Member was.not
justified, considering the financial condition of the Government of India,
to remove these surcharges. If the Honourable the Finance Member had
political foresight, he would have known that, although there were some
apparent surpluses in his budget, there was going to be a constitutional
change; there was also going to be a change in the world and, therefore,.
he should not have made haste in reducing the surcharges.

Then, 8ir, I would like to say that this Income-tax Bill contains provi-
sions, firstly, for bringing into the scope of the Income-tax Act some new
classes of income. In this connection, I would like to point out to the
Government of India that although the Government of India Act does not
give power to the Government of India to tax the pensions of certain classes
of Government servants when received outside India, there are Govern-
ment servants whose pensions can be taxed even under the present Govern-
ment of India Act though they may be received outside India. It is not
enough that the Government of India should bring the leave salaries within
the scope of the Income-tax Act. They must remove the exemption given
to certain classes of Government servants, who are generally highly paid
Government servants, as regards their pension. Then, there are the em-
ployees of the commercial firms who enjoy the pensions outside the country.
I do not know why they should be exempted from the payment of the
income-tax. Then, Sir, the Government of India have made two classes
of people for assessing them for income-tax on their incomes outside India.
One class they call ‘residents’ and another class they call ‘domiciled people’.
1 do not know whether there is any real ground for making this distinétion
between the two classes of people. The class of people who are
included among the residents live in India for over 80 years and
40 years and they are as much domiciled in this country as the other domi-
ciled people. I do not know, therefore, why any distinction should be made
between residents and domiciled people. As a matter of fact, the Enquiry
‘ommittee did not make that difference while the Government of India
goes out of its way to make discrimination in order that some clags of

1 r.M.
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‘people should be exempted from paying Indian income-tax on certain classes
-of their incomes.

Sir, the income-tax is based upon the citizen’s ability to pay taxes and
the fact whether his income is derived from his transactions in India or
whether his income is in India or outside India does not determine his
.ability to pay. His ability to pay depends upon his whole income, whether
that income comesr out of India or comes trom India. T, therefore, feel
“that there is absolutely no justification for making any distinction between
residents and the domiciled. The Honourable the Finance Member stated
that there must be distinction between residents and dogniciled people in
-order that there should be no discouragement for capital coming to India
.and that there should be no encouragement for capital being exported out
-of India. I think his fears are thoroughly unjustified. The ipcome-tax of
:a country does not prevent capital entering. People will bring eapital here,
if there is sufficient scope for making profits and the income-tax is levied
-on the profits made. I have absolutely no doubt that even if foreign capital
is taxed, foreign capital will continue to come to India. Moreover, we
Indians are not very anxious that foreign capital should come to India in
spite of the fact that the Honourable the Finance Member has told us that
-the interests of the masses will suffer if foreign capital does not come to
India. I do not know whether the interests of the masses have gained
much by the foreign eapital coming to this country. But I know this that
-every rupee of foreign capital that comes to this country forges an additional
link to the political fetters of this country. Most of the safeguards that are
introduced in our constitution are due to the fact that we have a European
Group in this Legislature and & European population in this country. T,
therefore, feel, Sir, that foreign capital should not enter this country.
"We shall prefer that. It is, therefore, wrong to make any discrimination
between the people who reside and the people who are domiciled. More-
over, if people work in our country and make profits in our country why
should not encouragement be given to get domicile here. They will not
‘and they do not want domicile in this country. On the other hand the
Honourable the Finance Member gives them encouragement to become mere
residents, birds of passage, and go back to their country taking away all
the profits. We want people to come to our country and if they make
profits here, they should settle down here. But the Honourable the
Finance Member gives them encouragement not to stay here but to leave
~our country. We, therefore, cannot support the argument of the Honour-
able the Finance Member.

Then, Sir, the Honourable the Finance Member tells us that capital
has come to this country on certain conditions, namely, with the know-
‘ledge that the incomes made in foreign countries will be exempted. If you
. once accept that argument where is the limit? Fvery new taxation, every
new proposal of the Government of India will make some change in the
conditions under which industry and trade are carried on in this country.
If at every time a change is made, the argument is to be used that vested
“intcrests have been created; then, Sir, no new reform is possible in this
country at all. Therefore, the argument that capital was invested in this
-country under certain conditions and, therefore, those conditions should not
be changed, is absolutely hollow.

There are one or two items which the Honourable the Finance Member

-¢tught to have included in order that there should be more revenue for the
'g‘c‘)vérnment of India and Provincial Governments. The Taxation Enquiry
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<Committee has pointed out that the planters in this country bave been very
lightly taxed. I shall read two lines from the Report of the Taxation Enquiry
Committee: ’ '

“In view of the system on which much of the land under plantation is held, it

seems to the committee that these assesses may be deemed fortunate in securing the
benefit of the exemption.”

There are several other classes of incomes which are still lightly taxed
and which still escape paying income-tax and the Government of Indis
should take steps to bring them all in. In this connection, I would like
the Government of India to realise the effect of their policy in exempting
people who do not reside in this country and who want the advantages of
trading in this country and escape taxes. 8ir, if once the Britishers try
to exempt themselves from taxation and if the Britishers in India become
a privileged class, they may enjoy their privilege for some time, but I am
quite sure that their privileged place in this country will not be to their
ultimate good. We Indians are not expected or cannot be expected to
like people to hold privileges in our country. If they want our goodwill,
certainly they must agree to surrender their privileges some time. The
earlier they do so, the better for them.

Sir, this Bill has also made provision for preventing what the Honourable
the Finance Member called legal avoidance. In this connection, I would
like to say one word about what my Honourable friend, Babu Baijnath
Bajoria, said in his speech. He said that the present proposals of the
Finance Member are discouragement to the joint family system. Sir,
people who want the joint family system cannot have it both ways. If
they want to have the advantage of the joint family system to reduce ex-
penditure, then certainly they must take the disadvantages of the joint
family system in the matter of taxation. Moreover, I am not one of those
people who admire the jownt family system, I feel the sooner the joint family
system comes to an end the better for the people of India.

Then, 8ir, I would like to say one word about the proposal to throw
the responsibility on the citizen to declare that his income is liable to
income-tax. Sir, I do not believe there is much force in the statement
that there are many income-tax payers who are illiterate. In my judgment,
there are very few illiterate people who are income-tax payers. However,
8ir, I would like that the Government of India should take steps, in order
to avoid the unpopularity of this taxation to bring home this responsibility
to the citizens by some gradual steps. ’

Sir, I would now like to say one or two words about the slab system.
There is no doubt that it is & good system and much better than the step
system, but I should like the Government of India to consider whether it
is enough merely to introduce the slab system without changing the rates.
The Taxation Inquiry Committee considered this questicm and they pointed
out that certain incomes are taxed at a very low rate. They said that in-
comes between £1,000 and £10,000 are very lightly taxed. I want to
know what steps the Honourable the Finance Member is taking to remove
what I may call the inequality or low taxation on certain classes of income.
We all know that the Government of India are very solicitous about people
having this income because most of the importent functionaries of the
Government of India and in the higher services are people whose imcomes
range between £1,000 and £10,000. It is for that reason that the rate
for assessing these incomes is kept specially low. The Taxation. Inquiry
(Sommittee has pointed that out. What the Government of India are doing
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is a wrong thing and they stand exposed. Is it not time, Sir, thut the
Government of India should correct their mistaken or deliberately wrong
policy?

8ir, before I close 1 should like to say a word or two on the general
questions. The Honourable the Finance Member huu dealt with the ques-
tions raired by the President of the Federation of Chambers of Commaerca.
My Honourable friend, Mr. Buss, also discussed the question as to whether
the present Bill in likely to affect adverseiy the irade and industry of this
country. In the first place, Sir, the income-tax in our country as compared
with the income-tax in other countries, 6.g., Great Britain, js much lighter.
In spite of that fact trade and industry is flourishing in Great Britain and
there is no difficulty in getting capital. Then why should there be difficulty
here in getting capital for trade and industry when the tax is ruch lighter?
Secondly, the additional incidence provided by this Bill will be extremely
small as compared to the total income from income-tax. Therefore, there
is absolutely no fear that trade and industry will suffer or will be adversely
aftected by this Bill. Moreover, when people tell us that if money is not
taken away from them by way of taxation there will be plenty for invest-
ment in trade and industry. But what is the guarantee that the Government
of India does not take, say Rs. 1,000 or Rs. 5,000 from & particular man
that that man will invest that money in a trade or industry? It mayv be
that the man will squander the money in some kind of luxury; and, there-
fore, it is much better that the Government of India should take the money
instead of its being squandered. I feel that the Government of India should
take as much money as they can get from people who can afford to pay.
They should take money according to the ability to pay, and if trade and
industry require money and if the (Government of India have taken s
surplus amount, certainly that amount may be invested in trade and
industry by Government. T, therefore, feel that there is absolutely no
substance in the argument that the present Bill is going to affect our trade
and industry adversely. Moreovar, even if the income-tax is not tightened.
as the Bill proposes to do, there is no guarantee that there will be more
investment in trade and industry.

Mr, Presidens (The Honourable Sir Abdur Rahim): The Honourable
Member, if he wishes to continue his speech, mav do so after Lunch.

The Assembly than adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Mr. N. M. Joshi: Mr. Deputy President, when the Assembly adjourned
for Lunch, I was pointing out that the new Bill was not likely to affact
adversely the investment of capital in the trade and industry of this country.
8ir, tho income-tax falls upon the profita, and there is no reason why. s
long as an industry is making profits, there should be any discouragement
for the investment of capital in the trade and industry of this country.
Moreover, Bir, we are living in tines when capital is not very scarce.
There is enough capital, and Government is getting money now at cheaper
and cheaper rates, and I am quite sure, Sir, that if people have confidence
in industrialists and those who engage themselves in trade, they will get;
epough capital. ' - IR ST '
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Sir, the Honourable the Finance Member in order to secure support
from some Parties in this House for his Rill tried to make out that this Bill
would provide the much needed finance for the Provincial Governments.
8ir, I have no doubt that this argument has got great force behind it. At
the same time, the Finance Member does not quite realise the political
sibuation in this country. The Ministers in the provinces, especially in
the Congress Provinces, may need money, and I have no doubt they do
need money. If you have heard their speeches, as I have heard, many of
them have expressed their regret that they could not undertake many essen-
tial’ schemes for the development of the country for want of money, but,
Sir, these Ministers, especially the Congress Ministers, ure not quite frec
people. There is the Congress High Command, there are the dictators and
super-dictators, and the Ministers can only ask for money if they are
permitted to do so. Therefore, it is much better if the Finance Member
makes his appeal to those high quarters instead of to the Members of some
of the organized Parties in this House. Judging on merits, I have absolute-
ly no doubt in my mind that the Ministers in the provinces do need money
at present very badly. On account of the changes in the constitution and
the establishment of the new -regime, demands are made on all these
Ministers for undertaking several schemnes. Poople want aducation to be
developed, public health to he improved. At one time it was suggested
that we should have self-supporting education, but that myth is now ex-
ploded. Therefore, it is clear that if the Ministers want to undertake
schemes for development, they will need money, and this Bill may provide
them with at least a portion of the money which they need. My friend,
Mr. Buss, suggesied that the Government should wmake an inquiry into
the incidence of taxation from time to time. I am in favour of such an
inquiry not only from time to time. but T would suggest that the Govern-
ment ofi India should publish a report on the incidence of taxation every
year. 1 would make one more suggestion fo them, and it is this, that
whenever they publish a report on the incidence of taxation, they should
take into consideration and also make an investigation into the ability of
the people to pay taxation. The incidence of taxation is to be judged by
the ability of the people to pay, and, therefore, Government should find out
what incidence falls upon people who have absolutely no ability to pay,
what is the proportion of the incidence that falls upon people who have got
sufficient and perhaps more than sufficient ability to pay. )

Before I sit down, T would like to deal also with one other -
by Mr. Buss. He said that the right policy for India is tht::n\lx{l:kn;:::ﬁg
have minimum of taxation and minimum of expenditure. T feel, Sir it is
not a right policy. What India needs today is development and ver& fast
development, and you cannot make bricks without straw. If vou want
the country to be developed. we shall require moncy.. What TIndia, thern.'
fore, needs is a policy of securing as much money as we can by a rig};t
method of taxation and spending the money as ®isely as we can: On
account of the changes in the constitution we can trust that the Ministers
in the provinces will be able to devote the money which mayv be p]aced‘ at
their disposal for good purposes, and I have no doubt that ];llblic pressure
will be exerted to see that the money which is placed at their disposal is
wisely spent. Therefore, we have to see that the Government of Tndia
and the Provincial Governments take steps to secure - the money which
they need by methods of taxation which will fall upon people accordin.
to their ability to pay. g

.
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thammadan): Sir Jaines Grigg has been in this country for nearly four
/éars. Since he has been in this country he has been intending to ‘bring in
h comprehensive measure of Income-tax Bill on an equitable basis. In four
vears he has produced a draft Bill which is before us. I welcome the draft
.80 far as it goes, but I had expected from a great Finance Member like
Sir James Grigg that he would bring in a measure which would be based
-on an equitable principle. The most important or the fundamental principle
which we have to bear in mind is the personal ability of the assessee to
pay tax. Personal ability of the assessee to pay depends primarily upon
the family expenditure which he has to incur. Our income-tax system
in this country, unlike the system which prevails in the Wnited Kingdom
and in.the Dominions, takes no note whatsoever of the family’s essential
expenditure. This point has been discussed by the Committee, the expert
‘Committee as it is called,—it was only a departmental committee, a Com-
‘mittee, I may say, composed of only clerks of Inland Revenue Department,
—T am not using the word ‘‘clerks” in any disparaging sense,—the Vacha
‘Committee are indeed experts in their own field; T submit that some of the
recommendations which they have made are beyond the jurisdiction of de-
partmental experts. It requires state financiers, it requires statesmen, it
requires economisrts to come to proper decirions on incidence of taxation
‘because those recommendations require a consideration of the social habits
-and the domestic structure of the peoples concerned. The Vacha Com-
mittee tried to tackle this question of the ability to pay and the allowance
that should be made for family, by saying that the limit of taxation of
Re. 2,000 in this country amply provides for family expenses. Such a
‘recommendation has put the Honourable the Finance Member on the horns
of a dilemma. Tf he says that this Rs. 2,000 allowance is on the scale of
a family of husband and wife, then he has #o admit that the sum of
Rs. 2,000 is quite insufficient for a joint family, of, say, six brothers and
-gix wives. On the other hand, if he says that this Rs. 2,000 is the scale
for a family of six brothers and six wives, I would say that he is unduly
lenient to single-blessedness or to a single pair T.et the Honourable
Member take courage and tryv to put the ineome-tax system on a scientific
‘basis by adopting the personal allowances for the assegsee, his wife and
children and other dependants, if not all the dependants, at least the legal
dependants. Thissystem prevails in most civilised countries. I know that
the Honourable the Finance Member does in his heart feel that our system
is not satisfactory but he has not got the courage to tackle it, because he
knows that this country corsists of large number of big joint families, and
if the system I propose is accepted, his income from the smaller assessees
would come down and consequently in order to make up for the loss he
would have to assess the rich mercantile community, European and Tndian,
at a much higher rate. He has a soft corner in his heart for that com-
munity, particularly for foreign capital which is invested in this country.
The result is that thef® are complaints, loud complaints whenever it is
proposed to aggregate the agricultural income when caleulating the rate at
which the assessees should pay. '

In this House we have heard loud complaints against assessing the
undivided Hindu family in the aggregate. The other day my Honourable
friend, Mr. Bajoria, gave expression to it. This protest is not for the first
time. When the flat rate of income-tax was in vogue, the same rate for
ail incomes, big or small, before the year 1916, there was no complaint
because it did not matter much whether the familv was big or small. But
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since the grading of the income-tax in 1916, I ree that the Hindu joint
family system has béen sought to be penalised. Protests have been heard
in Central Legislature that if six Muhammadap—rather let me say, non-
Hindu—brothers are joint in property and in mess. according to our
income-tax law they will be nassessed separately. but the moment they
declare that they profess the Hindu faith they will be taxed jointly and
sometimes the tax is three times as heavy. 1 ask Honourable Members
in this House, is it not going hack upop the so-called assurances of the
‘Queen’s Proclamation that no subject o ¥lis Majesty, shall be penalisad
by reasoun of the profession of his religion?

As soon as“the Vacha Committee proposed to aggregate the agricultural
income with the other assessable income there was an outery, particularly
in Bengal. I cannot distinguish between income derived from agriculture
and that from other sources so far as income-tax ir econcerned. There wus
a similar outery that the permanent settlement was being encroached upon,
when income-tax was first levied iust after the Mutfiny. I see no point in
that, but at the same time I recognise that there is reasonableness behind
this objection to aggregating the agricultural income with the other incomes
under our present system. The real reason is this: Most of the joint fami-
lies in this country have more or less agricultural income, and when the
agricultural income is aggregated with the other income, they will find
that their income-tax is disproportionately raised, raised to such a level
which they are unable to pay and. which will #ress hard upon them. So,
if the Honourable the Finance Meraber will adopt the British system and
the system that prevails in otHer countries, of making full allowance for
the personal expense of the assessee, wife and children, it will take away
the main, real objeciion, e.g.. 'wability ‘¢ pay. against aggregating the
agricultural income and against the injustice which is being done to Hindu
joint families. Therefore, let the Honourable Member take courage and
ulter the income-tax system in the way I have suggested. The excuse which
he gave the other day for not accepting the recommendation of the Vacha
‘Committee in the matter of aggregating the agricultural income is lame.
He said that because all the provinces have not yet decided, or shown any
intention whatsoever to levy in the near future a tax on agricultural income,
therefore, he ir not able to collect income-tax op agricultural income at the
Cenlre. What does it matter if .oue or twn provinces do or do not levy
income on agricultural income? I do not see any difficulty in the eollection
of tax on other income at the Centre by aggregating the agricultural income
with the other income. The rcal reason is to be found elsewhere. The
Provincial Governments loudly protested and contended that it would be
ultra vires. 1 arn no' quite sure whether the Honyonrable Member has con-
sulted the Law Member or his legal advisers whoever they may be, as to
whether the proposal to aggregate the agricultural income is wltra vircs or
not. Another reason is to be found in the presence of the European Group
over there. In the provinces of Assam and Bengal there is no talk what-
ever of taxing the agricultural income hecause it is not liked by the Furopear:
bloes in the Assam and Bengal Legislatures on whose votes the present
Ministries rely. As soon as a tax on agriculture income is levied, I know that
it will falt mainly on the planters of Assam and Bengal. At present they
are paying income-tax on only 40 per cent. of their income. which iz the
income from manufacture and sale of tea. The balance of sixty per cent.
goes unassessed. To Assam, we could get rupees thirty lakhs as agricultural

v 92
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incolne-tax out of which twenty lakhs would be paid by the European
Planters. Our Finance Member will not displease the mighty European
Group in the House by aggregating entire 100 per cent. income from tea.

We have heard that a high grade of income-tax is detrimental to industry
because it prevents the growth of capital. This view has been expressed
by Honourable Members of this House who are representatives of the
mereantile community. Supposs a merchant has sn income of one and a
half lakh rupees, it is a fishy point to say whether after 40 per cent.
of his income has been taken away as tax as proposed there will be left
any willingness on the part of the individual to save. If he is of saving
habit, there is no reason why he should not save as muély of the balance
a8 possible. If he be spendthrift he will spend the last pie-left.. If Gov-
ernment are really suspicious that the rate and incidenee of the tax on
mercantile income discourages growth of capital, then the best system would
be to impose a moderably high rate on the higher incomes and at the same
time to levy a higher consumption tax on luxuries such as high priced motor
cars. But before we agree to taxation, we must see that all possible re-
trenchment nhas been effecled ‘Taxation and retrenchment go together.
From the attitude taken up by the Honourable the Finance Member in this
House the other day when the Resolution on retrenchment of expenditure
was moved, it appears to me that he is only for taking the House into con-
fidence so far as small administrative details are concerned, but he is not
willing to take the House énto his confidence where questions of policv are
concerned. We see the same mentality in this Bill. In 1935, he said in his
Bombay statement that the object of the inquiry is only administrative
overhau!. There was no fornai announcement of the terms of referance
to this Committee. The report of the Committee (Introduction para. V)
says that it is “‘to report upen both the incidence of the tax and the effi-
cienev of administration’’. Trne. we wan an inquiry into the incidence of
taxation hut this part of the inquiry should not he antrusted to “‘clerks’’—
I use the word mn no disparaging sense 1 mean narrow cxperts—in the
Inland Board of Revenue but should be undertaken by statesmen and
financiers. He is unwilling tc consult others regarding the income-tax
in all its aspeects. '

What we want ic a Bill which will vonsnlidate the whole law of income-
tax. Clause 17 deletes section 17 of the Act providing for marginal relief
which becomes unnecessary in case of the adoption of the slab svstem of
rates.  As regards the meritr of the slah system and the step system.
much be can argued on behalf of each. It is argued that adequate marginal
reliefs will cure the anomalies of the step, and that the slab eannot entirelv
eliminate anomaly though it is much reduced. Honourable Members will
find from the graph at the end of the report that the slab is not an even
curve, much less an incline which alone can be perfect system of grading.
What I want to suggest is that a minimum amount should he left free and
the balance of the income will be assessed at the rate of so much pice
per rupee—increased for every additional rupee by a very small fraction of
pie, say 1/2000ths to 1/8000ths till a maximum rate is reached. In that
case there will be no anomaly. This system of an ‘‘incline plane'’ prevails
in some countries of the Tinion of South Africa. These are considerations
for the Finance Bill not now. Now, T come to clsuse 22 which preseribes
compulsory return of income. It says:

' ““The Income-tax Officer shall on or before the st day of May in each year give
,notice either by publication in the press or by publication in the prescrihed manner,
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requiring every person whose income exceeds the maximum amount which is not
chargeable to income-tax to furnish within such period not less than thirty days as
may be specified in the notice a return in the prescribed form,” etc. :

Now proviso to clause 82 gays: ‘

*‘(a) in the case referred to in clause (a) (i.c., persons who have failed to furnish
returns) if. such person proves that he has no income lisble to tax, the penalty impos-
able under this sub-section shall be a penalty not exoeeding fifty rupees.’ :

Suppose there is a person who believes that he is not liable to income- .

tax and doex not furnish a return to the Income-tax Departinent but the
Income-tax Department suspects that he is liable. On enquiry it is found
that he is not liable, even in that case they may fine m to the extent of
Rs. 50. He knows that he is not liable to income-tax and, therefore, does
not furnish return and still he can be ‘punished for his being right and
worreet, und this to atone for 4he sins of the Income-tax Officer, viz., the
3py Officer’s undue suspicions. I think it is the Income-tax Officer
- who should be punished for undue suspicion and mnot the
assessee.  Here there is something absurd on the very face of it. I could
understand this provision for the imposition of a fine for omission if every
person in this country, every citizen, even a labourer and a street beggar,
18 required to file a return.

Sir, my friend, the Honourable Mr. Manu Subedar, and my friend,
Mr. Qnanthasayanam Ayyangar, and many other Honourable Members of
this Mouse have pointed out how the foreign income invested in this country
is being treated favourably and how Indian income from irvestments abroad
is being discriminated against. The Honourable the Finance Member says
that he does not want to discourage foreign capital being invested in India.
His fear is that when that is taxed high it will fly away. Sir, speaking for
myself and in fact for all who come from general constituencies, 1 say
we are labouring under a difficulty. My friend, Mr. Manu Subedar, ex-
pressed his opinion more as representing mercantile opinion. As regards
the Vacha Committee’s Report it is only the mercantile community that
has expressed its opinions and no others. Though this heavy volume of
500 pages has been flung on our face they do not contain any opinion out-
side the mercantile community. No opinion from professions, bar, medical,
ete., and none from country gentlemen of the General Constituencies," ex-
cept the Amritsar Bar. Now, therefore, I have to give ray personal opinion
only. We are not to be scared away by the canard that if foreign capital
is gradually exported from this country, that would be bad; it would not
fly away. If it did we should welcome it. 8ir, during the years 1920-22
when the exchange rate was so high that the rupee could fetech 2s. 10d., I
know a lot of European people in this country transferred their resources to
England and those Indians who purchased shares from European holders
gained much. In 1932, before the control of export of tea I know many
European gardens were sold and Indian planters bought these. So I would
not be scared away by this threat of the flight of foreign capital; we would
rather welcome it.

Then there is another. point. The Finance Member says that we require
more capital for this country and should discourage Indian capital going
out of the country. Now, what is the reason why Indian capital is being
invested abroad and not invested within the country? Has he looked to
that aspect of the matter? It is because the best fields of investment have
already been occupied and secured by foreign capital, and it is, therefore,
that our Indian capitalists are obliged to send out their capital abroad. 1
need only take two instances from my part of the country—tea and jute.
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Now .both these kinds of concerns are more than fully owned by foreign
capital. There is no vacant field for Indian capital to enter. If we enter
_they kill us by unfair ccmpetition, e.g., shipping. 8o, if you want the
foreign capital of Indians invested abroad to come back to this country
you should see that the foreign capital invested in this country, so far as
it lies in your power, through taxation, is gradually withdrawn; and I
should, therefore, think that he ought to accept the suggestions thrown
out by Honourable Members of thi§ House to give no concessions and
allowances to mere residents.

Now, as tegards.appeals, the Vacha Committee recommended & tribunal
as the ultimate court of appeal. I know from my experience in this Session.
that eminent lawyers on both sides, the opposite and my side, of the House
do not agree fo a tribunal. They are enamoured of High Courts with which.
they are connected. But, in this case where the question of assesgment
is concerned, I should think that a tribunal is the best body. The High.
Court Judges are strong in law and in legal knowledge but with regard to-
assessments a mixed court with businessmen having experience of assess--
ment in various spheres of life is the best thing. But the Honourable the
Finance Member has rejected that proposal.

If it i8 not too late, I would ask him to reconsider all the recommenda-
tions made by the Vacha Committee together and not legislate piece-meal.
The Honourable the Finance Member has accepted forty eight of those
recommendatoins, he has rejected nine, and on five or six he has reserved
his decisions. I say the Honourable Member ought now to say what deci-
sion he has come to with regard to the five points on which he holds his.
decision in abeyance. If it is not too late, I would implore him to bring
in a comprehensive Bill so that we might thresh out the subject matter
of income-tax from every standpoint without being unduly hard on the un-
divided Hindu joint family, without being unduly favourable to foreign
capital invested in this country or to the foreign income of residents. Let
him alter this Bill into a comprehensive consolidating Bill so that we might
bring in any amendments we think proper and have them considered by the
House, and in that way I say the Honourable the Finance Member would
go away when his time comes from this country with the reputation of
great financier and a real bemefactor of this country.

Maulvi Abdur Rasheed OChaudhury (Assath: Muhammadan): Sir, the
Statement of Objects and Reasons is so short that very few of us could
make out what are the reasons for introducing this Bill. We find from
the introduction of the Vacha Committee Report that throughout the
recommendations they wanted to secure the fairest treatment for the honest
taxpayers and to strengthen ‘the Department against all legal-avoidance.
We shall see for the present whether the honest taxpayers are getting the
fairest treatment in this amended Bill. We will also see whether the De-
partment is getting strengthened so far as the legal avoidanee of taxation
is concerned. '

Sir, I agree with the Leader of the European Group when he com-
plained that the Finance Member’s statement in the introduction of the
Bill was not exhaustive. He did not touch many aspects of the ques-
tion. He did not touch the economic condition of the people. He did
not say what will be the effect of the amending Bill so far as the trade
and industry of the country are concerned. A statement of this nature
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would have been helpful to understand the principle of this amending
Bill. The Bill is to be judged whether the people concerned have got the
capacity to pay any more taxes. From the annexures enclosed to the
Simon Commission’s Report it has been shown that the average income
of an Indian is Rs. 110 per annum. This was before the depression set
in. - We.know the effect of the depression on the income of this country-
It can be safely taken now that the average income of an Indian is not.
more than Rs. 60 or Rs. 70 per annum, that is to say, the masses are.
eking out an existence with something like an earning of Rs. 5 s month
Such being the case, it can be easily judged that there camnot be any
savings in this country and it can be easily said that there is no weéalth
in this country.

Now, S8ir, I really sympathise with the Finance Member because of
the bad plight he is in so far as India’s finances are concerned. In his
speech while introducing the Finance Bill he showed how he depleted
almost all the sources of reserve in bringing out a small surplus of 7 lakhs
of rupees. He has now no available sources of income with which to
balance the budget and so he is anxious to have new sources of income by
hook or by crook. Let us see whether in this desperate condition he is.
throwing his net in the right direction or in the wrong direction. The
sources of income, as I have said, are almost dry in this country. Lord
Macaulay, speaking in the House of Commons in 1888, remarked that the
net revenue of India was the largest in the world with the exception of
France. That is to say, India in 1883 was the richest country in the
world except France. Where has that wealth gone now and why is it
that the Finance Member is in need of money? That is the question
that needs to be examined- We find from, the report of the Macmillan
Committee that in 1983 Britain's foreign investment was four thousand
million pounds, snd of this one-fourth was invested in India. That is to
say, the Indian investment of Britain was one thousand million pounds
or something like 1,800 crores of rupees- All these investments are
bringing in interest and dividend at the rate of 5 per cent. and not less.
By these investments, therefore, Britain is taking away from India some-
thing like 65 crores a vear. Let us see whether this stands alone. Ac-
cording to some other calculation, the annual drain of money from India
is 161 crores. )

The Honourable Sir James Grigg: Whose calculations are these?

Maulvi Abdur Rasheed Chaudhury: [ am quoting from Berry and
Jata’s Indian Economy. Now, Sir, that is not all. We are paying in
the shape of invisible imports a very huge sum in comparison with this.
65 crores of rupees of foreign investment. The British and foreign ship-
ping take awny 85 crores a year: exchange and other commission  of
foreigrr banks, 21 crores; business gain and salaries of persons of British
nationality engaged in industries such as coal, jute, tea, 40 crores; and.
as T have said, the interest on investments comes to 65 crores. 8o,
the toln]l comes to 1681 crores. This is exclusive of Home remittances,
etc.. this with the above makes 220 crores a year.

The Honourable Sir James @rigg: It is all wrong.

Maulvi Abdur Rasheed ,Chaudhury: No, Sir, a country like India has
got its annual income of 2,500 crores only and out of this income 161
croves are going out of the country eyery vear-

The Honourable Sir James Grigg: It is not.
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Maulvi Abdur Rasheed Ohaudhury: Yes, it is going out- I am not
speaking from my memory but 1 am quoting from an authority. So, you
cun easily imagine that with a huge drain of 161-crores a year no wealth
can remain in this country.

Now, Sir, I find that the Government mach'mery in this country has
not been organised for the purpose‘of producing wealth and accumulat-
ing wealth in this country. The official review ‘‘India in 1922-28"’
expressed clearly that the country is not at present organised for the
production and accumulation of wealth. This is the policy which is
respopsible for the povertv of India. Between 1838 and 1938, in the
course of 100 years, Indiu has been drained—how many crores, you can
ensily calculute at the rate of 161 crores per annum. This, has made the
country, poor and this is the, policy of the Government which is respons-
ible for the poverty of this country. Let us see whether in this amend-
ing Bill, the Honourable the Finance Member is taking into consideration
to tax any of these invisible incomes or the interest and dividends in the
shape of foreign incomes. I would have been glad if the Honourable the
Finance Member had shown his greatness by bringing in a Bill which
would be equitable and just to all alike—Indians, Europeans, foreigners,
whoever they may be.

Coming to the Bill, what do we find? The most glaring thing which
attracts notice is the exemption section. that is section 80 has not been
amended. Of course, the Honoursble the Finance Member gave assur-
ance, which I could call only lip assurance, that if this Bill is passed in
substantially the same form as he has presented, he would consider
whether he would tax some of the exempted sources of our revenue under
section 60, that is whether he.could tax the salaries and leave allowances
paid outside India. My Honourable friend, the Finance Member, him-
self said that this source would bring in somecthing like 16 lakhs. T ask
him first of all why did he not incorporate it in the bedy of the Bill.

The Honourable Sir James Grigg: It is not necessary. T explained
it

Maulvi Abdur Rasheed Ohaudhury: I dare say it is necessary. If
you had brought it in the body of the Bill, ther House would have been
given an opportunity to look into the changes that might be contemplat-
ed hereafter. The Fouse would thereby have some control over it. So
far as the pension peid in Britain s concemed that is exempt from taxa-
tion under section 272 of the new .Government of India Act which we
are all condemning and which we would like. to replace by a new Act
suitable to us. The pension paid by non-official bodies, mercantile
people, can be made subject to income-tax. According to the Honour-
able the Finance Member that source might bring in something like nine
lakhs. In order to get this Bill passed substantially in the same form
as he has presented, he has promised to give an income of about 25 lakhs,
That is a very good assurance and a very good promise. We all appre-
ciate that. Now let us see by asking us to pass-this Bill in substantially
the same form, what amount do we lose in the shape of exemption from
income-tax. I take section 53, relief from double income-tax. This item
has been so fully dealt with by my Honourable friends, Mr. Manu Sube-
dar and Mr. Ananthasaysnam Ayyangar, that I'do not want to deal with
in any detail. But I must add that why in this 20th Centuty, when
everybody has got his political consciousness, why a discrimination is made
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between Indian and non-Indian. According to the Honourable the
Finanée Member this discrimination has cost India something over 1
crore and 84 lakhs a year. Now, Sir, the Honourable Member is trying
to squeeze out of the dry source of India more money leaving others un-
‘touched. He tells us that by the amending Bill he would bring in another
crore to be given to the provinces, that is he would give three crores
instead of two crores. I find that the refund of this double income-tax
system will give him an income of one crore and 84 lakhs. Why does
he not bring in that tax under the Bill? If the Honourable Sir James
Grigg wants to be big, I think he should rise to the occasion.

‘The Honourable Sir James Grigg: And repudiate obligations.

Maulvi Abdur Rasheed Chaudhury: He should bring in a just measure
based on equitable principles affecting everybody, Indian, European and
foreigner whoever he may be in the same way without any discrimination.
He does not do that. He gives double income-tax relief to Englishmen.
How does this affect Indin? An Indian if he pays double income-tax, say
ip India and in Zanzibar, he cannot claim any relief, under the double
income-tax relief system. But if a European pays income-tax for his
income in England he is allowed velief in India. As my Honourable
friend, Mr. Manu Subedar, said, taking care of one’s child is the primary
duty of the father and not of anybody else. If the Eyropeans suffer any-
thing by the double income-tax. it is the duty of the British Government
and not of the Government of Irdin to give them relief. We in India
cannot get any such relief from our Government but such relief is given
to the Europeans who pay double taxes here and in their country. This
is a gross anomaly in this 20th century and Government should think of
amending this clause or omitting this clause altogether so that the bitter-
ness between the Indians and Europesns may not get enhanced.

Then, Sir, another discrimination -which at once comes to notice,
however cursory a reading you may give to the Bill, is the definition of
“‘resident’’ and ‘‘domicile’’. This Inquiry Committee defined ‘‘resident’’
in a very just way, as follows: .

“A company shall be treated as resident in British India if it is controlled in
British India at any time during the year in which the profits sought to be assessid

arise.” R
This was the definition as recommended by the Committec but the
Finance Member has given a different definition in the Bill to ‘‘domicile”’
and ‘‘resident’’:

“s Hindu undivided family, company, firm or other association of persons is
resident in British India unless the central control and management of its affairs is
situated wholly without Britith India.”

By this “‘unless’’ he exempts the British -companies from assessment
to income-tax. As a concrete example, I will take the agency houses in
Clive Street, Calcutta. All these are controlled from London. You do
not make them resident for the purposes of income-tax although thgy are
conducting their business in India for 50, 100 or 200 years. I ask whether
it is just. Does it show any courage on the part of the Finance Member
to exempt British companies from taxation in this way? Let me point out,
as I said before, :what this is costing Indias I said before that British in-_
vestment in India is fetching 65 crores a year. He is making these 65 crores
free from income-tax. If this was assessed to income-tax like other
incomes accruing in India, this itself would have given him something like

6% crores.
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The Honourable Sir James Girgg: Sir, the Honourable Member is tel-
Bug what he knows to be untrue when he says that this 65 crores is free of
income-tax. It is fully charged to incomne-tax and then gets double
income-tax relief in both countries.’ '

An Honourable Member: Is that word ‘‘untrue’’ Parliamentary?
The Honourable Bir James Grigg: \‘Inaccurate’’, then.

Maulvi Abdur Rasheed Ohaudhury: Interest on sterling loan is not
assessed to income-tax. 1 have authority for every word that I am saying
and for every figure I am quoting. By the new definitidn of ‘‘resident’’
he is exempting 65 crores of rupees from being assessed to'income-tax.

Now, Sir, in the Statement of Objects and Reasons the Finance Mem-
ber has told us that he has incorporated in the Bill those of the recom-
mendatijons which they have nccepted but he did not tell us that they were
going to distort any of the. recommendations of the Inquiry Committee.
The Inquiry Committee recommended that section 8 of the original Act
should be amended in such a way that interest on some kinds of securities
‘may be brought under taxation. T find that the Honourable the Finance
Member has not touched that question at all and he has not brought in any
amendment to section 8.

The Honourable Sir James Grigg: The Honourable Member is again
speaking inaccuracies,—shall we say?

Maulvi Abdur Rasheed Chaudhury: No. From the legal point of view
the Honourable the Finance Member has not done anything to make this
Bill better than what it was. I now come to some of the provisions of thiis
Bill. T must say that most of the provisions have been touched upon by
previous speakers and it will be simply wasting the time of the House if I
go on to touch on everything. T will take only the question of depreciation
and ‘T will show how the honest luxpavers are not getting fair treatment
from the Finance Member. Let us see what they are going to do in case
of depreciation. Under the existing system there is a scale according to
which depreciation is given to'machinery, buildings and other things. Let
me take machinery first. It is a known fact that owing to wear and tear
machinery requires frequent overhauling. It was to give some relief to the
owners of factories that this system of depreciation was introduced. What
we find is that they are introducing a new method so far as the allowance
to depreciation is concerned. It is said they would take up the written off
value of the machinery in order to give the depreciation on it- This is a
novel procedur?, because it was not in existence hefore, but in the Report
of the Inquiry Committee I find that this new procedure has been suggested
in order to bring this principle in line with what is in vogue in Britain. The
question of introducing uniformity between the two countries is very diffi-
cult. Conditions in the two countries are entirely different,—one is an ex-
ploiter and another is exploited, and so the policy of the exploiter country
is quite different from that of the exploited country.

Again, Sir, the burden of income-tax in Britain generally falls on the
savings of the people, but here no discrimination is made between savings
and actual earnings of the people. Again, in Britain, the trade and indus-
rial systems have been so svstematically organised that the Board of
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Trade therg keeps such a watchful eye over the trade and industries that it
is possible to develop their industries to a very successful extent. but no
such. thing exists here. Here we have our Trades Associations, Chambers.
of Commerce and other bodies, but they have no effective voice in shaping
the policy of the Government in regard to trade and industries. In Britain
s word from s Member of the Board of Trade can do away with the Gov-
ernment overnight, but here Chambers of Commerce and other bodies can
go on crying hoarse for years without producing any effect whatsoever on
the Government. These are the differences between India and England.

Let me now come to the question of depreciation. The Honourable
the Finance Member probably thinks that he is.the wisest of all the Finance
Members who ever came out to this country. That is why he wants to
discard all the existing arrangements, believing that all those arrange-
ments were made by people who were far inferior to him in intellect.
Now, an allowance of 5 per cent. is made for machinery every year for
wear and tear, that the machinery requires overhauling every year and
also it requires replacements of parts. That is why depreciation is allowed
at the rate of 5 per cent. It is something like helping the owners of
factories in keeping their machinery in proper working order. In a poor
country like India factory owners cannot purchase new machinery, and
the older the machinery becomes the greater the repairs it needs. Now,
for instance, some machinery is purchased, say, for Rs. 5,000 this year.
When this Bill becomes an Act in 1939, they will take the value of the
machinery in 1988 at Rs. 5,000 and deduct the depreciation for one year.
It means that if depreciation is allowed at 5 per cent. then the gjlowance
annually granted will come to something like Rs. 250 per annum, and in
20 years time the depreciation will cease. But, Sir, the factory owner
will have to use the machinery for years, and as I have said, the older the
machinery becomes the greater the repairs will it need. Out of his own
capital he will have to buy the machinery, and he will not get any allow-
ance after 20 years, and so he will have to keep it in working order out of
his own capital. This is another form of taxing capital and not taxing the
ncome.  Now. T ask. is it right to tax capital in assessing income-tax?
What fault have these factory owners committed to be penalised in this
manner? Is it because that they have been honestly submitting their
income-tax returns and paying the income-tax every year that they are
going to be penalised in this way? It was not at least the intention of
the Inquiry Committee, it might be the intention of the Government of
Indis,—but it was not the intention of the Inquiry Committee . .

Mr. Deputy President (Mr. Akhil Chandra Datta): May I point out to
the Honourable Member that he has now spoken for nearly more than
three quarters of an hour. Although there is no time limit, the Honour-
able Member should know that there are other Honourable Members who
are also anxious to take part in the debate. The other Honourable
Members will be grateful to him if he finishes soon.

Maulvi Abdul Rasheed Choudury: Very well, Sir, I shall finish in =«
few minutes. Coming now to the assurance given by the Finance Mem-
ber that if this Bill is pussed as it is framed by the Government, he would
consider the question of taxing some of the sources of incone ‘£a.lli;ng under
exemption under section 80 of the existing Act. Sir, truth is bitter, but
we have- to speak it out here.- This assurance reminds me of & similar
assurance which was given by the late Sir Basil Blackett when he piloted
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his Coinnge and Paper Currency Amendment Bill in 1927. He then
assurcd the House that the ratio of 1s. 6d. was then a transitory measure,
und that so long as it would remain in force, he would keep the price of
gold at Rs. 21.3-10. What has become of that assurance? The 1s. 6d.
ratio still exists but what is the price of gold now? It is Rs. 34 now.
‘Therefore. Sir. our experience of these nssurances has made us somewhat
sceptic, and we do not like to believe in such assurances nowadays. If the
Finunce Member is really sympathetic towards rural reconstruction for
which he is showing so much solicitude, I should like him to embody that
in this Bill. But if it remains a verbal assurance it can be withdrawn
any time; that makes a difference. Then, Sir, the Finsnce Member has
not fixed any limit to the amount of taxable income. Income below
ds. 2,000 is exempt from income-tax; he has not suid anything vet that
he will keep this limit for usscssing the tux. Then, again, he has not said
unvthing about the rate of tax which he will introduce in the next Finance
Bill.

Jne word more and I will finish. The income-tax returns of 1933-34
reveal that at present there are 5,65,000 who have got an income of
Rs. 1,000 and over. The same returns show that out of this number
2,21,000 and odd have got an income of less than Rs. 2,000, and only
2,983,000 peopler have got an income of more than Rs. 2,000 and
only over 300 inen have more than one lakh. In giving our assent
to this Bill we will have to see that the new income-tax that is going to be
assessed does nat strangle. our industries. Of course, it is not the blame
of India. As T have said before, we have lost our wealth, we have lost
our income, we have lost everything, and Government did not raise a little
finger to help in the regeneration of our industrial concerns. Without the
help of Government we are trying our very best, we are trving hard, we
are struggling to regenerate our lost industries.

[At this stage. Mr. President (The Honourable Sir Abdur Rahim) re-
sumed the Chair.] .

Now, we want some heavy industries to be established in each pro-
vinces, and for that we require money. I have shown that only a little
over 300 people in this country have got an income of a lakh of rupees or
more. I should like that the Government should not deal such a heavy
blow that we may not get any money for the industrial regeneration of
nur country. I tell you that for the next fifty years ]ndia is determined
to prosper industrially whether Government helps her or not. We won't
tolerate any interference of Government in the industrial regeneration of
the country. -

Ral - Bahadur 8eth Bhagchand 8Soni (Ajmer-Merwara: General):
Mr. President, in supporting the motion “or circulating the Income-tax
{Amendment) Bill for eliciting public opinien. . . . .

Mr, President (The Honourable 8ir Abdur Rahim): That motion is not
before the House; it has been withdrawn. The motion before the House
is for reference to a Select Comimittee.

. _ Rai Bahadur Seth Bhagchand Boni: . . I wish to make a few observ-
ations on this important Bill which affects vitally the trade and industry
of the country as well as our social structure. I am not opposed to the
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Bill as a whole, but several clauses require closer examination and study
for which we have not had an ample time. We would be able to discuss
them in detail later on when the time comes.

Sir, the Bill is the result of the recommendations made by the Income-
tax Enquiry Committee whose report was published last year. It is
designed to secure the fairest possible treatment of the honest incomo-
tax payer and at the same time to strengthen the Department in dealing
with fraudulent evasion. In what manner and how far the Bill provides
for these subjects is yet to be seen. )

The Bill provides to rope in more income which has heretofore been
exempted or not liable to taxation or has been liable to lesser rates of
tax. In this, foreign income of residents in British India comes first.
At present foreign income is assessable only when it is received or brought
into British India. The Enquiry Committee has suggested that exemp-
tion of such income has afforded an opportunity for fraudulent evasion
and legal avoidance and thus mdirectly afforded encouragement for invest-
ments abroad. T may mention here that several big firms in India have
been doing business in the Indian States as well as in British India. Our
Marwari community have mostly migrated from the Native States in
Rajputena for business in British India and established their business
here as well as in their original places. How far can we say that their
investments are never made from such motives? Tt is true that no tax
is payable in many States and if a new business is established in such
places, it may be said that the object was to avoid tax which would be
payable if the business is done in British India. Inclusion of {foreign
income when it is neither brought nor received in British India will be a
“very great hardship and entail numerous difficulties.

Sir, the other important change in the law for making any evasions
4mpossible or quite difficult relates to the making of returns. It is pro-
posed to require every person who has an income liable to tax to make a
return without waiting for Income-tax Officers to demand it, subject o
penalty in case of failure. This is said to be the law in the United
Kingdom. The assessee’s obligation to make a return will be a real
hardship in the case of a very large number of small traders and profes-
gional men living in villages and smaller towns. Such perspns whose
‘incomes are near about taxable limits will find it very difficult to comply
with such requirements and particularly when this clags of people is mostly
illiternte and hardly keeps any accounts. The proposal of giving power to
inspectors to enter the premises of the assessee and seize account books for
examination by Tncome-tax Officers is very drastic and will lead to diffi-
culties and complications. The assessee will be harassed and ,wome.d by
such actions of inspectors. Tt is very likely that the assessee’s business
may be obstructed by such acts and there is no guarantee that on flimsy
grounds the inspectors may not get such authority to enter the premises.
I do not know if such powers are exercised by tax officers even in the
United Kingdom. T would point out that instead of fucilitating the work
it may cause unnecessary troubles and obst,l:uctlons. Thg time hr_mt for
assessment of escaped incomes is also being increased to six years instead
of the present period of one year. Tt will be another hardship on the
assessees and they will have to keep their acecount books ifor such a long
period. I am unable to see:why this limit should he so increased. even
beyond the'limitation period for ordinary accounts and loans.
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The slab system for computing income-tax is a very complicated and
intricate one. It is gratifying to know that a large number of assessees
will get more relief by this system at the cost of richer nssessees. The
effect of increasing the burden of taxation on already highly taxed class of
business community will be the stifling of industrial and commercial acti-
vities. The Honourable the Finance Member might offer temptations to
the provinces for larger shares from income-tax collections at the Centre
and thus try to secure the support of Local Governments, but I represent
a constituency where no such temptation is offered and, therefore, I find
myself unable to support the entire views of the Honoural%e the Finance
Member on this subject. N

Now, Sir, all Parties are agreed that the Bill should be passed before
e the end of this financial year and I think the Finance
- Member would be feeling no difficulty to get his
object achieved. A certain agreement has already been reached between
the Government and the Parties that the Bill should be circulated by an
executive order for the purpose of eliciting public opinion, and now that
this question has been settled I think there should be no difficulty. With
these words, I resume my seat.

Mr. T. 8. Avinasghilingam Chettiar (Salem and Coimbatore cum North
Arcot—Non-Muhammadan Rural): First of all, let me welcome the first
lady Member who has ever entered the nortals of this House.

Let me also pay a compliment to the Finance Member for the least
provocative speech that he ever delivered, when he moved that this
motiou be teken into consideration. Before going further, I would like to
say that he could have saved himself the homily that he delivered at the
end of his speech. He knows that we have been called the repudiators of
debts in the provinces and he also knows that we are the people who fight
the vested interests wherever they ure, from the British Government to
the lowest zamindar and knowing that as he does it comes ill from him to
say that we will stand in the way of this Bill being passed, consistent with
national interests. We can assure you that we will support every amend-
ment that is sought to be made in this Bill provided, let it be understood,
that it should be consistent with the national interests. I do not propose
to go inte very much details. There are two sections here which require
deletion and not amendment. It was very kind of him that at the outset
he promised with all the grace with which he abounds that the Govern-
ment of India will withdraw the two notifications under section 60 if this
Bill is passed without any alterations. May I point out to him that sec-
tion 60 is something iniquitous, the like of which is not found in the
Finance Act of any other country. I must say to the good sense of the
members of this Income-tax Inguiry Committee that thev themselves have
stated in their report as follows:

‘“‘Representations have been made to the effect that the power given to the Gov-
ernor General under this section is inconsistent with the principles of the Govern-
ment of India Act, 1935, and ont of harmony with the practice in other countries in
ta.xati?ln matters and should be abolished, leaving any exemption to be specifically
enacted.”

May I know from the Honourable the Finance Member what he pro-
poses to do over this matter?

- The Honourable Bir James Grigg: I have announced that in my first

speech. .
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Mr. T. 8. Avinashilingam Chettiar: T am afraid the Finance Member
.does not hear and even if he héars he does not understand. Let me quote
'from his speech. He said: ‘

“Honourable Members will fiud no specific mention in the Bill of the question of
‘taxation of leave, pay and salaries drawn abroad. These pays or allowances are at
present exempt by reason of a notification which has been issued under section 60 of
the present Act. 1 wish to say here and now in advance of the further description
-of the Bill that it is the intention of the Government of India to cancel the notifica-
tion exempting leave, pay and salaries paid abroad, provided that this Bill is passed
in substantially its present form.””

What I want to impress on this House is that that the whole section
must go and for a very good reason. No Government on earth has the
power which has been conferred upon the Government of India under
section 60. It is stated in that section:

“The Central Government may, by notification in the Gazette of India, make an
-exemption, reduction in rate or other modification, in respect of income-tax in favour
of any class of income, or in regard to the whole or any part of the income of any
.class of persons.” . .

Virtually thev can nullifv the Act itself and they have used the sec-
tion rather generously. I would like to show how this section 60 has been
‘used. 1 would refer you te page 165 of the Income-tax Manusl where
exemptions of all kinds have been given. I need not refer to the ques-
tion of the exemption of salaries, pensions and so on. One exemption
reads as follows: . '

“Buch portion of the income of o member of His Majesty’s Naval, Military or Air
Forces, Pritish or Indian. or of the R yal Indian Marine as is compulsorily payable

by him under the orders or with the approval of Government for payment to a mess,
wine or band fund.”

Then come:
““The allowances attached to the Victoria Cross. the Military Cross and so on.”

Then the interest on Mysore Durbar securities is exempted. I find on
page 188 about 28 items where such exemptions have been given under
this section and not only this. The house rents of certain people which
are otherwise liable to tax are also exempted. Considering the way in
‘which these exemptions have been used under section 60, we can say
that this power should never have been conferred and even if it is con-
ferred it is high time that it is taken away.

Before I go to the next point T would like to say one thing. Sir
James Grigg was so solicitous about getting money for the provinces. He
‘said: ‘‘Oh, look here. You are all people who won't co-operate. If you
don’t. co-operate. where is the money for the provinces to come from’’.
I believe he is sincere. May T tell him, if he is sincere,’ that there are
several ways by which he can get the money. I would like to refer to
page 408 of the Opinions. There in Appendix A, Abstract from the
‘representation submitted by the Committee of the Federation, dated,
-Cawnpore, 27th November, 1935. There they have calculated how much
income-tax will accrue to the Government of India if pensions are taxed.
‘Many times during the question hour I was told that this question is a
matter that is concluded by the Government of India Aet and we know
what is the meaning of this conclusion. If we can get the sanction and
if we can put up this. fight, this section will not any more exist. I know
it was a concluded thing that Great Britain would neot recognise the
Abyssinian conquest by Mussolini, but what is happening today? Thev
.have driven out Eden and they are treating with Mussolini, and yeste{.
day’s paper reported that they are going to recognise the conquest ot
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Abyssinia by Mussolini. If the Government of India are really honest,
if they really feel that they can fight for the rights of the people of this
country, if they can fight with His Majesty's Government and amend
the Government of India Act, 1985, let them do so. May I ask Sir James
Grigg if he has that honesty?

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member must not use that expression in relation to any individual Mem-
ber of the House.

Mr. T. S. Avinashilingam Ohettiar: May I know whether 8ir James
Grigg, as representing the Government of India, has the hdmesty, and can
he come forward with the assurance and say that he can put up a fight
for the amendment of section 272 of the Government of Indis Act? Sir,
it has heen shown by calculations which have not been disputed that 80
lakhs of rupees will accrue to the Government of India by taxing pen-
s|1ons . .

The Honourable Sir James Grigg: T have denied that figure over and
over again. '

‘Mr. T. S. Avinashilingam Ohettiar: Sir, mere deninl without giving
nctual figures themselves is a funny habit with the Government of India,
and it is the most easy thing in the world to adopt that attitude. What
is the correct figure? Is that an attitude which is worthy of any Govern-
ment? I would like to know the correct figure,—whatever it may be,—
it may not be 50 lakhs or 40 lakhs—are they, 1 ask, prepared to take up
this matter and fight with His Majesty’'s Government over this matter?
We have had occasion to put questions as to why exemptions have been
given and quite recently we have had occasion to put a few questions
whether the Government can calculate the amount of loss sustained by the
Goverminent of India by this exemption of tax-free sterling securities, but
they said, ‘‘no’’; and not only that, when we ask why cannot they cal-
culate it, they say, ‘it depends upon where the recipient of the interest
is and we have not been able to calculate bow many are in England and
how many are in Indin’’. 8ir, that is not a fair way of dealing with
things; they must fuce things and they must be able to say, ‘‘we are
paying so much by way of this concession’’. This is what the conquest
by England has meant for India. ° -

Now T would like to refer to section 49 which is sought to be amended.
We think that section 49 does a lot of harm to this country. However, 1
shall not dilate upon this subject. I would like only to noint out that thev
have tried to improve upon that section. T now refer to clause 53 on
page 27 of the Bill: '

[ v -eholder has received a dividend from a company which has obtained
the rvev;ik;?eg:m:reﬁeby sub-section (/), he shall be deemed in respact of such dividend
himself to have obtained the relief granted by sub-gection (7) at the rate at which
such relief has been gromted, in respect of income-tax only, to the company for the
financial year preceding the vear in which the dividend was paid; anq, if the rate
at which he is so deemed to have obtained relief exceeds the rate applicable to him
under the provisions of sub-section (7), any excess shall e recovered from him either
as an addition to the tax payable by him on any assessment made on him under
rection 23 or section 34 or by setting it off against any relief due to him utder sec-.

tion "48."” .
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By this they seek to give relief also for dividends paid by European
concerns to Europeans in this country which till now were not exempt . . .

Mr. A. H. Lloyd (Government of India: Nominated Official): They
were exempted: we want to limit the relief.

Mr, T. 8. Avinashilingam Ohettiar: It is clear that there was at least
a doubt expressed with regard to dividends relief to be claimed under
section 49 and they are trying to improve the section to this effect. As
far as I can see, they are trying really to tighten up their revenue where
Indians are concerned, but'where European interests are concerned I do
not see any effort made in this clause to tighten up the revenue. That
is unjust.

8ir, there was an argument mentioned by the Honourable the Finance
Member in his speech that capital won’t come into this countrv if this
relief were not given. May I know the interest that they get in England?
T am told it is near about one per cent. May I know the interest that
they get in India? It is about three per cent. When the difference is
so much, it is not relief of double ineome-tax that is bringing British
rapital into India but because there is scope for a large amount of profit
in this country and that is the reason whv thev come to this countrv.
Take China or the Argentine. Thev are not British possessions. Thev do
not. get double income-tax relief there but still there is as much British
capital invested in China as in Indi'.. and in Argentine there is a lot of
Rritish capital invested. but in those places thev do not get double income-
tax relief. T say, it is iniquitous that that section should continwe. I
shall not go into any more details before sending this Bill to a Select
Committee, but T would suggest that clauses 60 and 49 should go.

Mr. Lalchand Navalrai (Sind: Non-Mubammadan Rural): Sir. T am
happv in joining hands with mv HFonourable friend who snoke last in
welcoming a ladv Member to this House. Sir. sbe has broken the ice
and the door is now open to her sisters to come into this House and it

is & happy augury.

Then turnine to the Honourable the Finance Member T am pleased to
see that he is sittine verv ensv todav in hiz seat. ¥e has got a rizht.
T should think. not onlv to recline hut even to steep soundlv in the seat
where he is sitting. Sir. T am e¢lad to sae that he has after all taken
a leaf from the hook of the Leader of the Howan. and to that is dwe his
snecess todav. Tt is not due to the manner of his own dealing with this
House or using exnressions here which gshould not come from him. 8ir, T
would have personally preferred regular circulation in the usual menner
in which it is done and not a efrculntion by mn execntive order as is being
proposed. On the surface, it would seem. especiallv fo the Honourahble
the Finance Membher. that there is no differance between a regular' ¢ircu-
lation and a clreulation throuch the executive order. But I must sav that
T find a oreat difference in the cireulation before the Belect Committer
in anpointed and a cireulation after the Select Committee is avhointed. T
think this is also evident to the Honourable the Finance ‘Member. but
this time he has heen suceersful in makine an agréement and thua winniag
his point. The difference is this. Usuallv, when & BiH is sent for eirvu-
lation. the opinions are printed in the fofm of » naper book and thev are

ad before the House for consideration. The Membets then atudy those
mons m'g th:n quobe the instences of bardships on the floor of the
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House and offer suggestions in order that, if the Bill goes to the Select
Committee, the discussion in the House over those opinions and other
ratters may be a guide and a lead to the Members who have to decide
the destiny of a particular Bill. Now, if you circulate a Bill by executive
order, the disadvantage is this that those opinions, when they are received,
will not come before us in this House. They may be circulated amongst
us but they cannot be discussed threadbare on the floor of the House.
In that case, those opinions will be taken advantage of only by a few
Members who constitute the Select Committee, but they will have the
disudvantage of not having heard the views of the House on those
opinions. However, it will be simply weeping over spilt umilk if I were to
say that this manner of circulation ghould not be accepted. I bow to the
agreement that has been reached betmeen the Opposition and the Treasury
Benches. But I must give one or two warnings with regard to the way
of circulation and the opinions that should be secured.

. T hope the Honourable the Finance Member fully knows that the system
of getting circulation by executive order or otherwise is to ask the several
Provincial Governments to have the Bill circulated and secure opinions
nf certain associations or certain persons whom they may wish to offer their.
opinions. I am open to correction by the Honourable the Finance Mem-
ber when I say that the Provincial Governments do not ask everyone
roncerned to send their own opinions. They have certain forms in which
they ask the District Magistrates, the Bar Councils and certain other
associations but they do not ask anybody and everybody who is interested
in a Bill like this to send his opinion. I would like to be enlightened on
the point whether, when certain individuals or associations who are con-
rerned with the Bill send their opinions, they are incorporated in the paper
hook that is placed before us? If not, I would request the Honourable
the Finance Member to see that they are so incorporated in the paper
book. Bir, this Bill is a very important Bill. T know that every taxation
Rill is important. But, when we look at this Bill, which he is pleased
to call an amending Bill, we find that there are even new sections put
in. Some sections of the present Act have been eliminated and if one
were to critically examine the Bill, one would find that almost all sections
in orie way or the other require an amendment. Therefore, I submit that
this is the most important Bill and a wider circulation should be ordered.
Even by the executive order which is now being proposed, I submit that
the Honourable the Finance Merhber would be pleased to ask the Pro-
vincial Governments to have a very wide circulation of this Bill. My
reason for making this request is this.” If you look at the Bill, you will
find that ‘it affects the nationals, it affects the foreigners, it affects the
trustee, ‘it affects the trust, it affects the husband, it affocts the wife and’
I do not know what not. Therefore, I submit that an important Bill
like this should be very widely circulated. What T mean is this. There
are certain associations which are not registered from the point of view
of the Government. But thév are institutions inasmuch as they have
got their chairman and members. These asanciations are connerned with-
this Bill and if they send any memoranda, thev should not only be con-
sidered by the Finance Member in his chambers but those opinions should
he incorporated in the paper book and placed hefore the Select Committee,
I may give an example. My Honourable friend the Finance Membher
knows fullv well that he earns quite a lot in the shane of income-tax
from a body of persons kmown as Sind-werk merchants. ‘Now, these

]
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merchants remain in Sind and they have their dealings outside as well.
They have their branches all over the world and their profits are being
taxed here. If the Honourable Member will take out the figures, he will
s8¢ how much income-tax they pay. These people have got their asso-
ciation. They asked for certain  papers and certain information from the
(GGovernment and the reply was sent to them that their association was not
registered. Now, Sir, they are very much interested in this Income-tax
Bill and, therefore, they should be asked to send their memoranda which
should be very carefully considered and incorporated in the papers that
are to be placed before the Select Committee.

The next point that I would like to mention in the interests of the
Mewmbers of the Select Committee is this. It will be observed that this
time the Honourable the Finance Member has very easily got his Select
Jommittee. He must remember thdt his predecessor was not so fortu-
nate. In 1981-82, a Bill with similar provisions,—if not «ll sections at
least some important sections—a very important section in this Bill is
with regard to profits being charged according to the accrual system or
according to the remittance system as is being done now—a Bill with
such provisions, with very little variation here and there was brought
before the House in 1981-82. This House then rejected that measure.
They did not even send it to the Select Committee.

The Honourable Sir James Grigg: This is a more democratic House.

Mr. Lalchand Navalrai: I am orly saying this to show that the Hon-
ourable the Finance Member is more fortunate than his predecessor. I
want the Bill now before the House to be rejected in the same way, but
we cannot do so as we have come to soine agreement thereby agreeing to
send the Bill to the Select Committee. I want the Select Committee to
remember this point that a Bill with aimilar provisions was onee before
rejected by this House and the reasons were because of the rigour of that
Bill. The same reasons still hold good. (Interruption.) Anyway let us
see if the Select Committee does not stultify itself.

While going through the Bill, I want the Select Committee to -have
before it the Bill which was rejected in 1931-32 and it must see whether
the conditions have changed at all with respect to this Bill,.

. Now, Sir, the Honourable the Financ¢ Member was saying that he had
cot so many opinions which had all been printed. May I point out to
the Honourable Member that those opinions were received at & time when
the Special Enquiry Committee Repert was published and those opinions
will not avail us now. Was it known to the persons who sent their opinions
then that the Bill to be introduced by the Government would be like the
present one? They did not know at that time. What the Government
was going to do, they were not aware of. I, therefore, submit that the
present Bill should be before the country and it should be given publicity
as widely as possible and opinions invited from all those who are affected
by this measure. My humble submission is that since the’ Honourable
Member has changed his mood, he should see that the Bill.is eirculated
to all associations which are interested, so that.it may not be complained
of later on that such and such association which is affected by this Bill
was not consulted.

T would like to point out to the House that thix Income-tax law is
constantly being subiect to amendments now and then. ‘We are realy
tired- of the changes that are brought before the House for its approval:

a2
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This Income-tax Act was passed in 1922. -May 1 ask the Honourable
Member how many times the Income-tax Act has been amended after
that? It has been amended more than 20 times and since 1981-82, it
has been amended mearly six times. Now that the Honourable the
Finance Member wants this House to go through this measure again in the
name of amending the Aot and to consider so many sections, is it not
fair to expeot the Government to scrap the whole Act and bring forward
a new Act incorporating all the changes and come to a conclusion once
for all. I am not sure if the Honourable the Finance Member will not
come forward again in the next Session of the Assembly with another
small amending Bill amending one or two sections only. I think this
course ought to be avoided and a comsolidating Bill should be considered.
I am saying this because this is also a point on which the House could,
reject this Bill even after it has emerged from the Select Committee. It
is left to tt.- House on these two grounds—namely that a former Bill of
this nature was rejected by the House and that a consolidating measure
has not been brought—to reject this Bill. What is the use of considering
the question every now and then. I submit this Bill purports to make
very drastic changes and so far as the changes are concerned the rigour
of them will be felt only by those who have to pay taxes. As my Hon-
ourable friend several times said, the people are not willing to allow our
hand to be put into their pockets. That is true. But there ought to be
fairness. there ought to be some limit of charging people with income-tax.
The Honourable Member is luring us with the prospect of helping the
Provincial Governments to develop the nation-building departments.
That is all very well. Money is no doubt required by the Provincial
Governments. But how to help them?

The Honourable Sir James @Grigg: By putting salt on your tail.
Mr. Lalchand Navalrai: As I have already submitted, be sympathetic.

Mr. 8. Satyamurti (Madras City: Non-Muhammadan Urban): Sind
wants the Sukkur barrage debt to be written off.

Mr. Lalchand Navalral: Why not? The whole country is benefited by
this barrage. Why should it be paid back? Any way that is a different
question. At sny rate, I submit that no doubt the provinces require
money for the development of their nation-building departments. I have
got full sympathy with that. But by correct ways. You are giving out
with one hand and taking away with the other. Well, you say ‘‘You have
your nation-building devartments and so forth. I pay you for them, but
I say, you are not paying anything to the people but are extracting from
them and giving something out of it.

Mr. ¥. E. James (Madras: European): Where then will you get your
money from?

Mr. Lalchand NWavalral: From abroad. The Sind merchents do trade
in foreign countries and bring their money here. The point is that you are
now putting a bar over that method of earning also.

I will not take up any more time of the House in discussing the Bill
in detail. I will hriefly deal with a few points. I must naturally take
section 4 first. To me it appears to be disadvantageous and gifficult.
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First there is the unfairness of Indian merchants being charged on the
accrual system. It is well known that at present the money that comes
in is being taxed but the only thing is that it is on the remittance basis.
When money is brought in, they pay the tax and when they again bring
money it is taxed. But now it is proposed that they should be charged
on all profits even including securities,—profits that they make abroad s
well as in India. There are several difficulties but 1 will put two only.
The first is with regard to the double tax. 1t is very easy to say that
the U. K. gives a refund and there is only one tax so far as the U. K.
and India are concerned. DBut what about the other foreign countries
who do not give any return or refund with regard to the tax paid there,
nor does the Government of India? Is it fair? Double tax is considered
to be very bad and it is equitable to get relief on it, .and that is why
8o far as the U. K. and the Government of India are concerned they have
decided to give equitable relief.

The Honourable Sir James Grigg: You agree to that, don't you?

Mr. Lalchand Navalrai: Let us first agree with regard to foreign
countries. If you help us there, you can ask that question.

Sc far as the other question is concerned, that is also very unfair, and
that is with regard to the bar or restriction over the export of currencies
from outside. When in several countries there are restrictions over the
export of currcncies to India, what will you be charging them for? They
have their money there and they are not allowed to bring it here; and
like the German marks they may pass a law at any time as a result of
which the-money will have no value. Such difficulties may arise here also.
Only after Government have given us relief from these foreign Govern-
ments can they ask us to consider whether or not we should be charged
on the accrual basis. But there are no accruals so far as India is con-
cerned. I, therefore, submit that these two questions at least have to be
considered by the Select Committee; and if they feel that there is justice
and equity in the arguments-based on these points, they should not allow
this section 4 to be amended as suggested.

Then, Sir, with all my respect for the European Members of this House,
I must say that there should be no[invidious distinction us to the income-
tax. Money earned by FEuropeans on securities outside, unless it is
brought into India. is not being charged according to this Bill, but so far
as Indians are concerned, everything is being charged- I cannot under-
stund the reason for this step-motherly treatment towards Indians whose
salt the Tressury Benches eat every day.

Mr. N. M. Joshi: Do you want both to be taxed or both to go scot-
free?

Mr. Lalchand Navalrai: T am against the accrual system and in the
case of both of them, the charge should be on the remittances.

These are some of the difficulties and there are some to which I will
make a passing reference. With regard to the slab aystem, in the first
place it was very difficult to understand what this system is and we had
to consult some experts about it. For instance, if the amount is Rs. 2,000
it is to be charged at the four pies rate. That will be charged up to
Rs. 5,000. But now for the first Rs. 1,600 there will be no charge, and
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then the man who pays Rs. 2,000 and over will have to pay Rs. 500 or
600, the balance of Rs. 2,000. But there is some sting in it and the sting
is this. Has the Honourable Member said what incidence he will fix?
At what incidence after Rs. 1,500 the amount will be charged? The Hon-
ourable Member himself was unable to tell us whether by this system there
will be an increase, or what the increase will be. The Honourable Mem-
ber said he cannot say now because he has not fixed the incidence. This
is putting the cart before the horse, asking us to accept the position
without knowing what the incidence will be and whether we will be the
gainers or the Treasury Benches will be the gainers or somy party will be
the gainers. We cannot accept the policy without knowing what the posi-
tion will be. That is also a point for the Selest Committee to consider.

Then, with regard to compulsory returns, the Finance Member has
not been just at all. There is a penalty in the present Act for non-sub-
wission of returns in the shape of arbitrary assessment by the Income-
tax Officer, which is often done in actual practice; but still further punish-
ment 18 being provided for in the shape of twice or thrice the income-tax
itself. This is not fair. Apart from that, how are these general circulars
and notifications served on the people? He is sitting here giving an order
or the Income-tax Officer will give an order. But the procedure is this.
The Income-tax Officer writes on a quarter sheet of paper, and places it on
the board outside his office, and on that sheet of paper he writes saying
that such and such a time on such and such a date al] returns should be
submitted to him. Or if the officer is kind enough, he will send that noti-
fication to one or two local papers. Now, I ask how will people in the
whole province come to know that that particular date and time has been
fixed for submitting the income-tax returns, because if they do not submit
their returns by the time specified they will be penalised. In the face of
admitted illiteracy in this country and also on account of the various dis-
abilities of women, it is really very unfair that notices of this kind should
be . considered sufficient as having complied with law.

Then, 8ir, coming to the question of penalty that is being put on my
brethren, I mean the lawyers ,

......

An Houourable Member: Leave them alone.

Mr. Lalchand Navalrai: Yes, you will also be affected. Coming to
my brethren the lawyers, it will surely be infra dig on the part of the
Commissioner to rusticate & lawyer who appears before him. At
present even in the Judicial Courts, it is not the Judge himself who
decides upon the conduct of a lawyer, but it is. the Bar Tribunal to
which the case is sent, it is the Bar Council consisting of members of
the Bar which sits together and comes to a conclusion as to whether
the conduct of a certain lawyer is unprofessional or not. Here you
are giving the power to the very man before whom lawyers have to
appear. With what independence then can a lawyer tell the Com-

missioner that he is wrong? Even if the lawyer uses the word “‘wrong’’,

the Commissioner will treat him as having committed annux unprofessional

conduct simply because he used the word “wrong’’. Therefore, to give

gu(c‘l;e ;vide powers in the hands of the Commissioner is very hazardous
in . '
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An Honourable Member: It will give some employment to some law-
yers; large numbers are unemployed now.

Mr. Lalchand Navalral: I know it does not pinch you, but if the Com-
missioner were to turn you out if you happen to appear before him as an
agent, you will know what it is. Therefore, it should be some other
authority which should deal with this matter, and not the Commissioner
himself.

Then with regard to the question of machinery, what is the improve-
ment that the Honourable Member has suggested to decide whether a tax
is just or otherwise? In this very House it has often been said that it
is wrong to give the power of a judge to the very prosecutor. That is to
say, the Ihcome-tax Officer makes out a case against an assessee; then
an appeal is filed with the Assistant Commissioner, us if he is not a
servant of the same Commissioner . . . . .

The Honourable Sir James Grigg: The Honourable Member is wrong.
The Appellate Assistant Commissioners are being placed directly under
the Central Board of Revenue.

Mr. Lalchand Navalrai: That is only a grandfather.

That' is no improvement or change at all. The appeal will then lie
with the Commissioner himself. Then the same power is given to the
Commissioner also, and then it will be for the Commissioner to decide
whether he should refer the question of law to the High Court or not.
Sir, we wanted a tribunal. Have you given us that tribunal which we
have been asking for? No. Therefore, you are entitled to have no
more income-tax than what you are getting now, for which also we want
relief. My friend says that no decent lawyers in the Punjab appear
before Income-tax Officers in appeal and other cases, because of the sum-
mary manner in which they are treated by Income-tax Officers, which is
derogatory to their status in life. Anyway I do approve of one system. I
remember, Sir, that in the time of the Honourable Member’s predecessor,
Sir George Schuster, I was responsible for suggesting that this section
which allow every happeny tuppenny man to appear before an Income-
tax Officer was entirely wrong. For one thing, those people were not
independent, because they generally depend upon the Income-tax Officer;
many a time, it is not wrong to say, they go hand in hand with the Income-
tax Officer. He becomes an interested party by handing over the assessee
to the Income-tax Officer. We do not want such persons. In that Bill,
which was then enacted, there was one section which restricted this re-
presentation to accountants and lawyers. But there was some agitation,
and the predecessor of the Honourable Member succumbed to it. But then
what happened? That section was kept in abeyance, and I now see that
some provision has been made in order to see that those income-tax experts
as they are called, though they are far from experts, may continue to live
long. But so far as the other amendment is concerned with regard to
passing certain tests or examinations and also with regard to lawyers, it is
really an improvement upon the old measure.

Then with regard to the tribunal, I should think it will be only fair that
instead of making an appeal lie with the Comgnissioner of Income-tax, you
ghould substitute a judicial tribunal. That will give greater confidence to
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the people. At present, the departmental officers are interested in extraot-
ing as much money as they can from the poor assessees and, therefore, they
cannot be expected to be fsir always; they have some interest in showing
large collections. What is the fundamental British law? Look at the
Criminal Procedure Code and several other laws? Whenever there is a
case in which the judge himself is personally interested, that case is not
tried by him, and it is sent to some one else, and that is a policy which is
very fair and equitable, because all such matters in which the trying judge
is interested should be sent up to an impartial person, so that when the
judgment is given it may not be said that it was nnfair or-partial as the
trying judge himself was interested in a particular thing.

Therefore, I would ask the Finance Member that he should mot hustle
or make haete in this matter. He should not have what is called the
American hustling. Then, as he has taken upon himself to get the
opinions, I hope that he will see that that is done properly. Of
course, there are the Congress Provincial Governments now and
they and other Governments should try io see that all persons whosa
opinions should be taken be invited to give their opinions. Also if anybody
comes forward with an opinion it should be accepted, put on paper and sent

here for consideration. I won’t take up any more time of the House. T
have finished.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
12th April, 1988.
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