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‘LEGISLATIVE ASSEMBLY.

Wednesday, 11th March, 1931.

“The AssemBly met in the Assembly Chamber of the Council House -
at Eleven of the Clock;: Mr. President in the Chair. ‘

QUESTIONS AND ANSWERS.

v_REP‘QART"'(.)vI?‘ 'm'1921: COMMITIEE ON THE INDIAN ARMY.

905. *Rai Sahib Harbilas- Sarda: (2) Will Government ‘be plessed to
place on the table of the House the report of the committee ‘set up in
Indie at-the instance of the Commander-in-Chief, in 1921 or so, to which
the -Honourable Mr. G."M, Young referred in his answér to Mr. Gaya
Prasad Singh’s starred -guestion-No."208 on‘the 20th January, 19317

(b) Did the committee report that the officer ranks of the India.'p
Army could be completely’ Indianized in'a~ eertain: number of 'yéars ‘«nd
also that the English Army in India-could bé replaced by an Indian Army
in. a, certain. number :of -years ?-

. (r) Will.Government place on the table- of the House the Government
of India despatch_to the ‘Secretary of State-forwarding the report of the
said. committee? oz R -

. {dy 1 Government do not” wish to place on thé table the repcrt and
the despatch, will Government’ give ‘reasons for' their unwillifigness to do
S0,

Mr.-@. M.-Young: () and (b). The scheme contained in the Report
was laid on the table of this House oh thé 17th February, 1981, in answer
to. Mr.'B. C. Mitts’s sthrred question Né7808. o

(c) There was no_ Gorrespondence. by " despatch .on the subject of this
Report: the correspondence relating ta it was conducted by telegram.

- {d) Govemment bhave already-made. public the recommendations. of this
Committee: they do not consider that any. useful purpose would, be served
by publishing the correspondence that-toook place at the time.

Rai Sahib Harbilas Sarda: Was there no scheme sent with a despatch
by the Government of India about that time? ’

Mr. G. M. Young: My Honoursble friend is probably referring to the
despatch about what is known as the 8-unit scheme, which was sent Home
to England some months later than these discussions on the subject of
the Shea Committee’s Report. The 8-unit scheme was subsequently laid
on the table of this House on the 14th March 1923. It was not of course
a scheme of Indianisation. It was merely a scheme for posting Indian
officers to 8-units. )

ADMINISTRATION OF BUILDING AND DRAINAGE BYE-LAWS I8 NEW DELHI.

906. *Mr. Jagan Nath Aggarwal: (a) Are Government sware thai the
New Delhi Municipal Committee have framed building and drainage bye-
laws for_private houses under the Punjab Municipal Act (which applies
to the Delhi Province) for the whole of the-area undér . their administra-

;leogif“_t_do not apply them and do not exercise their powers under scetion
of the said Act for a considerable area under Hatr admnistrabion?

(1845 ) A



1846 LEGISLATIVE ASSEMBLY. [11TH Mar. 1931.

(b) Is it a fact that the Land and Development Officer, Public Works
Department, New Delhi, has been exercising such powers as are vested
in the Municipal Committee, New Delhi?

(c) Will Government kindly inform the House if the Committee have
passed any resolution delegating such powers or suspending their own
function in the matter?

(d) If not, will Government kindly inform the House of the justifica-
tion for such procedure on the part of the Land and Development Officer,
New Delhi, and of the Municipal Committee, aforesaid?

Mr. @G. S. Bajpai: (a), (b), (¢c) and (d). The New Delhi Municipal Com-
mittee has framed certain building and drainage bye-laws, but as the Com-
mittee, which is being re-organised, has not yet been fully reconstituted,
the Land and Development Officer is at present doing some work in con-
nection with building applications on its behalf, though the Committee has
not passed any formal resolution upon the subject. The question of continu-
ing this procedure will be considered when the Committee has been fully
reconstituted.

APPOINTMENT OF ASSISTANT SUPERINTENDENTS OF POLICE IN THE MADRAS
PRESIDENCY.
907. *Mr. Uppi Saheb Bahadur: Will Government be pleased to state
(a) the names of candidates from Madras Presidency who were
declared to have passed the Indian Police Service examina-
tion held by the Indian Public Services Commission, and
also the number of marks secured by each of such candidates
in the years 1928, 1929 and 1930; and
(b) the names of those who were appointed .by Government as
Asgistant Superintendents of Police from among such candi-
dates in 1928, 1929 and 1980?

The Honourable Sir James Orerar: (a) and (b). Recruitment to Indian
vacancies in the Madras Presidency in the years mentioned was made by
nomination from a list of candidates who were declared to be qualified by
the Public Service Commission. I lay on the table a list showing their
names and of those who were selected. The mark lists in the case of
qualifying examinations are not published.

Names of candidates in alphabetical Names of ca.adidates:

Year. order who passed the qualify- selected for appoint-
ing examination. ment.

1928 . Eling, G. C.
Jacob, M. C. .
Joseph, R. C. Middleton. W. E,
Middleton, W. E.
Roshan Sahib, Y. :

1929 . | Eling, A. C. Pa?l‘o_. A V.

‘ Naidu, Mudhava Rao. Sirajuddin, Muhammad.

Naidu, P. L. N.

Nambiar K. K. A.
Navar, C. P. Gopalan.
Patro, A. V.
Reddi, T. M.
%li_miuddhi?,llz[r\ilh;mmad.
3 . enon, M. shna.
1930 Nambiar, K. K. A. . Menon, M. Krishna,
Nayar, C. P. Gopalan.
Rai, A. N. )
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Mr. Uppi Saheb Bahadur: Is it a fact that in 1929 the candidate who
stood first and got the highest marks was not selected?

The Honourable Sir James Crerar: I think that is correct.
Mr, K. P. Thampan: May I know why that was done?

The Honourable Sir James Orarar: Because the appointments were made
by selection from a list of persons who had been declared qualified. It
was not a competitive examination.

Mr. K. P. Thampan: So far as this candidate was concerned, why was
he not selected?

The Honourable Sir James Crerar: The selections were made from &
list of persons who had been declared qualified. It was not a competitive
examination, but a qualifying examination for purposes of selection.

Mr, K, P. Thampan: My question was why one Mr. Nambier, who, it
is said, stood higher in the list than those selected, was disqualified? Was
he physically unfit? What was the matter with him? What better claim
had those that were preferred? .

The Honourable Sir James Crerar: I have already explained that it was
not a competitive examination, in which those securing the highest marks
were necessarily appointed. It was a qualifying examination for purposes
of selection.

Mr. Amar Nath Dutt: Is it the policy of the Government to select the
inefficient men and not those who are efficient?

The Honourable Sir James Orerar: No, Sir.

Mr. K. P, Thampan: Is it a fact that the Malayalees are disqualified
for admission into superior appointmenteg in the Central Government?

The Honourable Sir James Crerar: No, Sir. .

-Mr. K. P. Thampan: Then, why was Mr. Nambiar who stood higher

in the examination and was fit otherwise, also disqualified? Why do you
hold this farce of a selection examination?

PoSTAL SUPERINTENDENTS APPOINTED IN THE MADRAS PRESIDENCY.

908. *Mr. Uppi Saheb Bahadur: (a) Will Government be pleased
to state how many Postal BSuperintendents were appointed in the
Madras Presidency from 1922 to 19381°?

(b) How many of them were Brahmins, non-Brahmin Hindus, Muslims,
Christians and depressed classes?

Mr. H. A. Sams: (a) Fifteen. '

(b) Brahmins—7,
Non-Brahmin Hindus—5.
Christians—3.
Muslims—Nil,

Depressed classes—Nil.

APPOINTMENT OF AN INDIAN AS POSTMASTER GENERAL IN MADRAS.
909. *Mr. Uppi Saheb Bahadur: (a) Will Government be pleased

to state the reason why no Indian has ever been appointed as the Post-
magter General of the Madras Presidency? pe

(b) Is there any oth ince in Indi i t i
for mon-tapire 8 y other province in India where the said post is reserved

A2
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“Mr. 3. A. Shillidy; (n). and {h): The: PostiasstersiGlenetsl” belohg 85
an All-India Cadre. Their postings, are mede; aeserding 3o b requifentidhts
of the service. "N(')"paf icular” pos ;Te circle. is reserved,.for.s Postmaser-
General of any pattidilar iationality:

“'mi¢. it 'Sakie Biliady : ‘Way T Jnow whether in the Postal Departs;
mént- ' Madra¥ Ot other provinces there -are no Indians quelified to fill:
the place of Postmaster-General in Madras.

“'Mr. 3. A. Shillidy: There may be some qualified to hold the:post! of!
Postmaster General. I did not say; thatythere s pebady qualified T AT
~vnBRar Hajoe dsmaib Al hin: He teans fom the rank 6f Indibns.
Mr. J.AlSMllidy: T Hive ‘vt 84id theré aie no Indiens aualified_to
hgldthe postsrin”. )

reti |-z, PaxdéF faB DIRRCTOR OR TﬁL!;GBAPHIC' ENG!ER‘EEBD?G
910. *Mr. Uppi Saheb Bahadur: (a) Will''Governinent be lma ol
tastate the imededeity of-evehow:highlys1patl zeMebr 1s SD%E%F%J{ Pele-
graphie Fagiaeering * o
~ofdy WVhue? a¥ei Wiy (gpKeialidatiel fof stich a' highly' paid officer?
&&)mi; it a fact that he is only 'g technical adviser.to. the Postmaster

H . e v b
iy e o aopy o8 SBHER Gfe SRBIRE 2 B

ol Did PGt er Korilie e *advishbillE§ Gt putting sugn o
highly plid"emess hraeitanother ‘Who getd Ulimbst’ édual salaty?
Mr, J. A. Shillidy: () and vy, ~"ro° comro| tHE conyTruttion. istallation
apslimginfenance of dints:@bnarbtus andivlaut. i :
neie) Kovs :
(d) and (¢). Government have considered the question in all its aspects
and heve, dagided] thekthe posts should: continue '

boeaslq od _mosaerrovod W (w) ' ]
odt ni hIfaqee PeamaL Slestaraimks arxtd TEIZGEAPHISTS.
911. *Mr. Uppi Saheb Bahadur: Will Govérnment be pleased €o state:
2milhy: whether thevs is aly” difference.. between the nature of work: of
the postal signallers and of the'te!ggmphisjss_;
(b) what is the starting pay of the''“telégraphist~4iid "that” of “the
postal signaller;
(c) what is the maximum pay of eachi section}’
(d) if there is any disparity in the pay of each of ‘this séction.. what
the réasons for such disparity are
(e) of the telegraphists and postal signallers how many are (i)
Anglo-Indians. (i) Hindus, (i} Mugsalmans and (iv) ofher
St commIUNIVIeS? U
bogpplag 4, RS YES And!). (Mrne-wtteiition 51 the Hotiourable Mein-
beledd inVited bopert (b of the reply given' in this' House on the ' 26tH
September, 1921, by Colonel Sirf Sidney Crockshank to'M: B. H. Jatkar's"
upsieEak Phidlo o dil owrid: alintonthe secomd sdddence ofparil (0)) of
the reply given in this House on the 24th September, 19295 doy.ibdl. ®u G-

<A
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Rogers to Mr. Amar Nath Dutt’s starred question No. 808. The difference
in, work justifying & difference in pay will be found to'be tully explained
in 8ir Sidney Crookshank’s reply.

(b) and (c). It is presumed that the Honourable Mémber requires in-
formation in.respect of a Station Service Telegraphist and ‘a postal signaller
stationed  in the. same  locality. - The starting pay of the former varies
?rgm, Rs. 55 to Rs. 90 while that of the latter from Rs. 856 to Rs. 70
weeording to localities. Similarly the maximum pay of a- Station Service
Telegraphist varies from Rs. 145 to Rs. 180, while that of a. postal signaller
varies from Rs. 185 to Rs. }7()
" (¢) On the 815t December.. 1929. up,tq.Which detepinformation:is meadl-
"hble, the cadre of télegraphists was composed; of 1, Anglo-Indians, 918
Hindus, 77 Mussalmans and 221 belonging to. other communities. - Postal
signallers do not form a separate cadre but are borne on the general cadre
of clerks. On the 81st December, 1929, -the conmtmar ¢Smposftion of
ghe clerical staff of the; Department was 364 :Anglo-Indians, 28,685 Hindus,
5.088. Mussalmans .and 2,311 helonging to: other commrunities.

NOXN-ACCEPTANCE OF LowEST TENDERS FOR' 'SUPPLY' oF POSTAL ‘STORES
IN MADRAS.

912.-*Mr! Uppi Sdheb ' Bahadir: (a) Will . ‘Government be pleased
to state whether they 'ér the Postmaster General of Madras ever received
gomplaints regarding the method -of aucepting. tenders by ithe:Postal’ De-
partmeént in Madras? 2
.. (b). Is it a.fact that in Madras tenders quoting lower prices.pre rejected
afid tenders quoting higher prices are accepted?.

“(g) WilL Geverpment; be. plagsed o gall,for.and place on the table of the
House. all. the quotations of tenderers with names..of Post Office supplies
i "the Madras Presidency for the last two years? ;

" (d) Is it a fact that tenders of a particular community, even, if they
iwere the: highest, wezé avcepted in' préferefice to lower quotations of other
:obmmunities? N o v ’ ' o

B VI . : . L. L qe
Mr. H, A. Samg: Informstion is,Being galleeted and: will be supplied
to the Honourable Member in due course. P

TRANSFER T0 MUSLIMS OF A MUSLW GRAVEYARD AT PESHAWAR. . . ..

... 913, *Ehan Bahadur Haji Wajihuddin; (a) With referenba:to the reply
given by Government to ,starrgd, question No. 283, . asked on the: 50th
January, 1929, by Mr. Ismail Khan, will Government be pleased io state
if it is a fact that: -

(1)1;1 192.6', the Peshawar C: t me t»nBoad § inted- a l‘s ecial
'’ committee to détenmn"g%Pt meﬁ houilda:%gg ard ares c?f the
N ‘Muslim. graveyard, sityated outside Dabgari Gate, in Peshawar

" Cantonment; ‘
(i) the, spegial., committeo | puhmisted’,  eertain rocammenditiods
. . Ygtermining thecexact 4reatand boundaries of the cemetery;
{ifi)y the Cantonment Board ‘accepted the recommendstion of the
»pecitdoomrhittes and' deided that the'land should be dedlt
with according 160> Mehathfriadar Taw Boverning graveyhrds;
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(iv) the Cantonment Board referred the question of transfer of the
land to the Muslims, to the Government of India;

(v) in January, 1927, the Government of India accepted the recom-
mendation of the special committee regarding the demarcation
of boundaries and the area of the land determined by it; and

(vi) in 1929, the Government of India decided that the land should
be properly demarcated and entrusted to the Honourable the
Chief Commissioner of the Province, for custody and disposal?

(b) If replies to parts (i) to (vi) above be in the affirmative, do Govern-
-ment propose to inquire whether the recommendation of the special com-
mittee and the orders of Government mentioned at parts (v) and (vi) above
"have been carried out? If not, why not?

Mr. G. M. Young: (a) Yes.

(b) Government are informed that it is impossible to give effect to the
recommendations of the Special Committee as no Muslim Association is
prepared up till now to take over and maintain the land on the.conditions
required by the Cantonment Board.

TRANSFER TO THE AWAQAF COMMITTEE OF PESHAWAR OF A MusLmm
GRAVEYARD AT PESHAWAR.

914. *Khan Bahadur Haji Wajihuddin: (¢) Will Government be pleased
to state if it is a fact that:

(i) the Awaqaf Committee of Peshawar (Trustees in charge of chari-
table endowment properties) is a body recognised by Govern-
ment and registered in 1925 under Act XXI of 1860; and

(ii) several charitable endowment properties have, since 1925, been
adjudged to that institution by law courts for management?

(b) If the replies to parts (i) and (ii) above are in the affirmative, will
Government be pleased to state if there is any valid reason why the
management of the Muslim graveyard situated outside Dabgari Gate in
Peshawar Cantonment should not be entrusted to the body mentioned at
part (i) above?

Mr. @G. M. Young: (a) Government are prepared to accept the facts as
stated in this part of the question.

(b) I would invite the attention of my Honourable friend to the reply
which I have just given to the previous question,

TRANSFER TO MUSLIMS OF A MUSLIM GRAVEYARD AT PESHAWAR.

915. *Khan Bahadur Haji Wajihuddin: (a) Will Government be pleased
to state if it is a fact that, in spite of the orders officially communicated by
the Deputy Commissioner, Peshawar, to the Executive Officer, regarding
the demarcation of the Muslim graveyard (situated outside Dabgari Gate in
the Peshawar Cantonment) determined by a special committee and accept-
ed by Government of India in January, 1927, the Executive Officer has
refused to comply with Government orders issued in December, 1929, relat-
Jing to its demarcation and entrusting it to the Honourable the Chief Com-
missioner of the Province for custody and disposal?
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(b) If the reply to part (a) above be in the affirmative, will ‘Government
be pleased to state why the orders of the Government of India have been

disregarded ?
Mr. @. M. Young: (a) No.

(b) Does not arise.

RENTING OF SITES ON A MUSLIM GRAVEYARD AT PESHAWAR.

016. *Khan Bahadur Haji Wajihuddin: (¢) Will Government be
pleased to state if it is a fact that the Cantonment authority of Peshawar
was in the habit of letting on rent the Muslim graveyard situated outside
Dabgari Gate in the Peshawar Cantonment, for a considerable number of
years, as godowns, shops, ete.?

(b) If the reply to part (a) above be in the affirmative, will Government
be pleased to state the total amount of mesne profits realized annually
and credited to the accounts of the Cantonment fund?

Mr. G. M. Young: The information has been called for and will be
supplied to the Honourable Member on rece’pt.

APPOINTMENT OF A MUSLIM AS DIRECTOR OF PUBLIC INSTRUCTION IN THE
NorTH-WEST FRONTIER PROVINCE.

917. *Khan Bahadur Haji Wajihuddin: (a) With reference to reply
‘given by Government to questions Nos. 600, 601, and 602, asked on the
17th September, 1929, by Mr. Muhammad Ismail Khan, will Government
‘be pleased to state if it is a fact that the present Director of Public
Tustruction in the North West Frontier Province retires from the service
in Ncvember next?

(b) Tf the reply to the above question be in the affirmative, will Govern-
‘ment be pleased to state whether a local Indian Muslim Educational
Service Officer, seniormost in the cadre possessing a knowledge of the
requirements of local educational problems by having served in the country
for considerable number of years is available for the appointment? )

(¢) If the reply to part (b) above be in the affirmative, do Government
‘propose to consider his claims to the appointment? If not, why not?

(d) If the reply to part (b) above be in the negative, do Government
propose to select an Indian Educational Officer belonging to another Pro-

vince? If so, what consideration will form the basis of selection suitable
for the country?

. The Honourable Khan Bahadur Mian Sir Fazl-i-Husain: (a) and (b).
Xes.

(c) and (d). The appointment rests with the Chief Commissioner, who

-X)ill, no doubt, give due consideration to the claims of the officer referred
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APPOINTMENT OF A MUSLIM AS EXECUTIVE ENGINEER, IRRIGATION
DEPARTMENT, MALARAND DIVISION.

918. *Khan Bahadur Haji Wajihuddin: (a) Will Government Be»
pleased to state if it is a fact that: e o

.”_ RN

(i) an appointment of an Executlve Engineer in the Im ation-
Department in the Malakand Division‘ of the North West
Frontier Province has fallen vacant for six months;

(ii) it is proposed to appoint a ]umor non- Mushm Pa'ovmcml Service
officer;; and

(iii) & local Muslim senior and. qualified Provincial Service officer:
: " ig available in the Division for the appo‘lntment‘.’

.: . (b) If the reply to parts (i) to (iii) be in the affirmative, do Government
: propose to consider the claims of the Muslim officer mentioned in part (iii)
above? If not, why not?

- Mr. J. A. Shillidy: (a) and (b). Government have no information.

COMPLAINT AGAINST RAILWAY OFFICIAI;S ON TﬁE:NORTH WESTERN RAILWAY
N e
919 *Mr, Abdul Matin - Chaudhury: -(a) Are Govemment aware:
that on the 2lst January, 1931, four ladies, second class passengers,
with their children and a servant, waited for train No. 85 Up at CkL<d
Jhumra station on the North Western Railway ?

*- (b) 1s it a fact that before the arrival of the train u request Wwas made
to the Station Master, Chak Jhumra, tc see that the ladies get into the-
train ?

(¢) Is it a fact that this 85 Up eame on « the livie further fiom the’ p]at-
“form and passengers had to cross the lines to get on the train?

(@) Is it a faet that there was no second class ladies’ compartﬁlent in
‘the whole of the trair. while. the second class maie compartment. was full?”

(e) Is it a fact that finding the second class compartment full and no
second class ladies’ compartment, these ladies boarded the 1st class com-
- partment ?

(N Is it a fact that by the tlme half their 1uggage was on the train the
‘guard blew the whistle?

(9) Is'it a fact. that no notice was taken of the entreaties of :the ladies
and the servant with a trunk, a bed and their tickets was left behind ?

(k) Is it a fact that at Sangla Station the ladies got, dow\n and brought
the fact to the notice of the Station Master?

(1) Is it a fact that at Sangla Station the ladies were charged excess:
fare for travelling in higher class (vide Rgcelpt No N LW R 636468—
112556, dated the 21st January, 198117 - -

(j) Is it a fact that their servant joined them by the next train from
Chak Jhumra, that they all took an ther traip tc I@horg, AD sged the
-Bengal Bxprosé b ﬂd ?'g L 2. e

(k) Is it a fact that Messrs. Md. Shanf Executive Engineer, Lya]lpore
-Pir Wajid: Ally Shah Sajada Nashin-P.: 0. Burj and Jamal Shah M. T..
1220 Sanghs Hill' T. T. E. protested against this eonduct of the guazd?

W &L
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(1) Is it a fact that the guard after making the report made the follow-
ing remarks *‘I know how fo deal with you people”? .
¢1- (m) I8 it a fact that a letter of complaint has been teceived by the
i-Agent, North Western Railway, in this connection?
" (m) If the answer to part (m) be in the sffirmative, what action has
been taken in this matter? o o
i.- (o) H the ahswer to part (n) be in the negative, d¥e Govérnment going
- to take.any action? : o '

Mr. A. A. L. Parsons: Government have received mo information
regarding this incident. In any case it is within the competenee of the
Agent of the North Western Railway to deal with it and it does not call

~for action-by Government. e - : -

" UNSTARRED QUESTIONS AND ANSWERS.

e “EMPLOYMENT OF MUSLIMS IN THE OFFICE OF THE ASSISTANT DIRECTOR OF
ORDNANCE SERVICES. 8
,.;.285. Mr, Uppi Saheb Bahadur: Will Governmenmt be .pleafed?3d lay
‘on the table a statement showing the number of Superintendents,: assist-
ants, and clerks in the office of Assistant Director of Ordnance Services
(Provision) at Army Headquarters and the number of Muslims in each
grade separately excluding temporary clerks? = e
"'Mr. G. M. Young: With your permissjon, Sir, I, propose to answer gues-
‘tions 285 and 289 together. CogLzded e P £y _
”‘; The information is being obtained and will be furnished to the Honour-
“able Member on recéipt. X o
286—288.*

e ~

R heaivde e e e tgareY Moo 0

Lt PPOINTMENT OF MuUSLiMS AT ABMY HEADQUARTERS. -: 5.t
+289.- ‘Mr. Uppi Saheb Bahadur: Is it a fact that'clerks desling:
civilians Indian military establishments and clerical establishments of
arsenals and :depots at Army Headquarters are non-Muslims and thd¥ no
Muslim has been appointed to these ppsts for the:last 20 yesrs? . If so,
5 Government intend to consider the. advisability of replacing the nop-

ng'slim clerks by Muslims?

oy
-

;  -APPOINTMENT OF MUSLIMS AS' JEMADARS IN -ARSENALS.
290. Mr. Uppi Saheb Bahadur: Is it a fact that all Jemadars serving
in arserals are non-Muslims? If so, are Goverhmeséolirepére® toMpro-
mote some Muslims to make up the long felt deficiency and fix a tenure
%f n;pp?ointme,nq{;ust like subedar-msajore and; resaldar-majors of the Indian
rmy )
Mr. ‘G'i““h.('f&fﬁ&:”Tﬁ_e_ answeér to the first part of the question s in
the 4a'ﬂi.i'mative. There is a fixed establithment of Jemadars, to which
promotions can be.made only as vacancies occur without reference to the
community to which candidates belong. Government are not -prepared
to alter the rule under which a Jemadar. may normally remain on the
active 17t ‘intil'he attains the age of 55 or completes 82 years’ service.

EATE G 3. S

*Thess: Guestions were withdrawian by the questioner =~ B
tEor answer to. this question, see:answer to ‘question Na. 285
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APPOINTMENT OF MUSLIMS AS HEAD ASSISTANTS IN ARSENALS.

291. Mr. Uppi Saheb Bahadur: Is it a fact that all Head Assistants
in arsenals and depots are non-Muslims? If so, are Gavernment prepared
to reserve one-third of the total appointments for Muslims and stop the
promoticn of non-Muslims till Muslims get their due share?

Mr, G. M. Young: Yes. The appointment of Head Assistant is made
by selection. Government cannot therefore reserve any percentage for
any particular community.

APPOINTMENT OF MUSLIMS AND SIKHS AS STOREMEN IN ARSENALS.

292. Mr. Uppi Saheb Bahadur: (a¢) Will Government please state the
total number of storemen appointed during the last six months and the
number of Muslims and Sikhs who have been selected as such?

(b) Is it a fact that the majority of Muslims appointed as storemen

were already serving as permanent or temporary clerks in arsenals and
depots?

Mr. G. M. Young: (¢) The Honourable Member is referred to the reply
I gave on the 11th February to starred question No. 435.

(b) No, Sir.

APPOINTMENT OF MUSLIMS AS ASSISTANT STORE KEEPERS IN ARSENALS.

293. Mr. Uppi Saheb Bahadur: Is it a fact that a new scheme of
assistant store keepers has been introduced in arsenals and depots and,
if so, do Government propose to consider the claims of the Muslim com-
munity when making up these appointments?

Mr. G. M. Young: The present scheme was started in 1928, The in-
structions issued by Government regarding the redress of communal
inequalities are being followed by the military autharities concerned.

PERCENTAGE OF VARIOUS COMMUNITIES EMPLOYED IN ARSENALS.

294, Mr. Uppi Saheb Bahadur: Will Government please state if any
percentage of the Muslims, Hindus and Sikhs, etc., has been fixed for
emplorment as clerks, storemen and assistant store keepers in arsenals

:nlc)ll depots? If so, will Government please place the figures on the
able ?

Mr. G. M. Young: No, Sir.

Locar CrEariNé House ror ENEMY DEBTS.

295. Mr. Bhuput Sing: Will Government be pleased to state::
(a) the functions of the Local Clearing House for enemy debts;
(b) the duties that are performed by the officers;

(c) the names and salaries of the officers;

(d) the énbnthly establishment charges incurred on behalf of the
office ;

(¢) the number of cases that are yet to be disposed of;
(f) the time by which the office is likely to be abolighed ;
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(9) whether the officers have got telephones at their residences;‘

(h) whether the charges for their private telephones are borne by
Government ;

() when the office was first started; and

(7) the number of enemy debts cases disposed of by the office in
' 1929-30 and 1930-31?

Sir Lancelot Graham: (a) The functions of the Controller, Local Cleari.ng
Office, are, as laid down in the Peace Treaties with Germany and vyxth
Austria and Hungary, to clear debts arising out of pre.war transactions
or contracts between British nationals in India, including subjects of Indian
States, and the nationals of Germany and of Austria and Hungary, and
further to dispose of claims for reparation compensation suffered by nationals
of India for loss and damage caused by enemy action during the war, and
generally to wind up cases in connection with the liquidation in India of
property rights and interests of enemy subjects.

(b) To examine and dispose of all cases of the nature referred to above
and to conduct the correspondence connected therewith;. and further to
advise the Government of India on all matters arising out of the Peace
Treaties negotiated at the end of the last War.

(c) Since 1st October, 1928, when the post was vacated by Mr. Kisch
on its being found that from that date the state of the work no longer
required the attention of a full-time officer, the work has been performed
by Mr. Webb-Johnson, 2nd Solicitor, in addition to his own duties, on a
special allowance of Rs. 250 per month.

(d) Bs. 963 per month, which figure will be reduced by Rs. 100 per
month from 1st April, 1931. )

(¢) 2,097. This figure does not include certain reparation claims from
lascars, the time for the submission of which has been extended up to the
end of March, 1981.

(f) The office from the beginning has been a temporary one and its
retention has for the present been sanctioned up to the 31st March, 1932.
It is not possible at present to say when the' office is likely to be abolished.

(9) and (k). As explained above, no whole-time officer is employed
oon this work. Consequently, the questions about telephones do not arise,

(6 July, 1920.

() The number of cases finally disposed of in 1929 was 642; in 1980
was 2,283 and in 1931, up to date, is 588. These figures include reparation
claims.

TRAVELLING ALLOWANCE PAID TO WITNESSES BEFORE THE HaJ ENQUIRY
COMMITTEE.

206. Maulvi Badi-uz-Zaman: (a) Is it a fact that travelling expenses
have been paid by Government to all the witnesses who were invited to
give oral evidence before the Haj Enquiry Committee? If not, why was
distinction allowed to be made?

~ (b) Will Government be pleased to lay on the table a statement show-
ng amount paid to each witness?
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The Honourable Khan Bahadur Mian Sir Fazli-Husaln: (a) Yes.
Travelling expenses in accordance with the rules in force were paid to all
witnesses invited to give oral evidence who asked for such payment. In
a few cases where there was doubt as to the amount payable or the pro-

priety of payment, the matter: was decided by the Chairman of the Com-
mittee.

(b) Government consider that the value of such & statement would not
be commensurate with the labour and expense which its preparation would
-nvolve. - =

TriaL. oF CAsiEs BY MEMBERS OF CANTONMENT BOARDS.

297. Maulvi. Badi-uz-Zaman: (a) Is it a fact that the Local Govern-
iment of the United Provinces .have issued a cireular to the effect that it
#4s mot desirable that a: Magistrate, who is a member of a - Cantonment
iBoard, should try cases launched by that Board against Cantonment resi-
dents.under the Cantonment Act 1924 and, if so. will Government be
pleased to lay a copy of the eircular.on the table?

(b) Will Government be pleased to state:

“(i) bo what extent the sdid order has been complied with in'the
Csntotiments of Benares Cawnpore Meerut Lucknow and
Agra;
(1) how many Magistrates in ‘the “aforesaid cantoriments are
" members of their respective. Cantonment Boards and whether
some of them are till trying cases launthed by the respective
:Cantonment Bosards against the re,mdents of the same canton-
ments and, if so, wiy; and"

(iif) what actiori do' Government propose_to take in order to extend
the application of similar orders in’ other provmces of India?

“Mr.'@. M. Young: ‘The matter s withid the’ dlscre‘ﬁlon of "the Local
GoVemmmt“who have been ‘asked for''s repott.

;- EXEMPTION OF CEBTAIN CLERKS FRQM THE PusLic SEBVICE Commssmn
Ex_um\u;(on.

208. - Mr.-:8, 10 Mitra: Wil Government ‘be pleued to state 'whether
ithey intend to exempt clerks'who have served for more than one year from
ths.pxaminafion, of the Public Service: Commigsion? .. - RINRT

The Honourable Sir James Crerar: I would refer the H,qmumble Mem-
.ggq;tgc;he, reply given, on. 6th March .to part. (b) of his Unstarred -Question
Q-' ‘ £ ) ' ’

‘‘‘‘‘‘‘‘

MESSAGE FROM THE COUNCIL OF STATE.

,Secretary of the Assembly: Sir, the ,folloyvmg Messgge. has been received
from the Council of State: .

D
“I am directed to state that the Counc:l of State has, at its meeting held on the
JOth. March, 1831, agreed -without any amendments A‘atho foll g rwhich -were

d by, the Logislative Assembl at its meetings held on t anuary,” 2nd
m and '18th  February; 1951 ynamb;' 8 > y

“A BRI futther to amend the Tndian Pgrta Act 1908, for certain purposes,
2 ‘A Bill to make specml provision for-‘the 'administratich ' of ﬁg'e port” of
Vizagapatan,, a .o
3.'A Bilf farther to’ cméﬁd the Tndian Merehufit Shippire ‘Kct! 1023 for dortain
purposes.”’
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_Mr. President: The House will resumle further considersition of  the
Demands for Gmnhs. . o 2

l_,}‘h)e\ Honourable Sir George Schuster (Finsnce Member): Sir, I beg
to; move : - ' } A

_ «That & sum not exceeding Rs. 71,75,000 be granted to the Governor General in
Council to defray the charges “which . will icome in vourse "of payment during the year!
ending the 3lst day of March, 1932, in' respect of ‘Taxes on Incomé’.” - :

[ L i . IS i . " .

" Mr. President: I should like to agk Honourable Mempers whether they,
will ‘agres’ t6 allow Mr. Heatheote t6 move now. out of its turn the motion,
o}“fx‘avhi‘ch he has given motice and which. appears as Nao. 9 on the Late
Ligh No, IL Ts jf, the pleasure of the Hlouso that Mr. Heatbeote shoplk
be alléwed “to ‘move t‘his‘lﬁo_ffion now? As many asare of that opinion,
will say “‘Aye’. (Several Honourable Members: ““Aye.””) Those of the.
cofi}'ttﬁary“qpin_ipﬁ:’will say “‘No.”” . (There was no Honourable: Member -who
sald “No.”) Mr. Heatheate. . . -

. “Undue Incidance of Inconle-tax.
Mr.'L. V. Heathcote (Nominated Non-Official): Sir, I beg to move: |
‘THat the Demond .under the head ‘Taxes or Income’ be reduced by Rs. 100.”

T consider myself to some extent fortunate ' tha circumstances in which
1 am allowed to0 move this. cub. Had the Budget been proposed by an
Indian., Finance, Minieter, responsible. bo.:thig - House;-1 ‘sheild  have felt:
soppe patural hesttation in making the- criticisms. which I propose to make
of the,. inecgme,tax proposals in. case: I.gdhoudd:be* accused: of bringing
racial matters into, this guestion. As ‘the Honourable: the Finance Member:
is,jus$. as.much .a Britisher as I am . I hope the House will not. accuse me
if;, [, ,make the crificism that. the income-tax -proposals,: which we ‘Lave:
‘bedore ms, . will fall very heavily and unduly heavily ion the-European amd-
Apglo-Indiay community. I think.it.will be sgreed that Burdpeang and:
Ango-Indians. suffer from a peculiarity that they are forced. to’ maintain: &’
minimum standard of living, which /is very much higher than that, which-
is forced upon the Indian. I should not like it to be thought that I weleccme
a.reference to-the low standard of living among Indians. It should be:
patent to everyone that the smallest increase in purcliasing power smong
Indians will be very welcome to us, not only for itself but for the greaf
increase in our, trade, which will result therefrom. But the fact does
remain that our eost of living is undoubtedly higher than the cost uf living
of the Indian. But. for all that, we pay income-tax on exaetly the same
scale as.they do. . It will probably-be agreed that one of the canons of good
taxation, is tha_tgphe incidence of the. tax should: fall in a manner which is.
‘commensurate with the ‘ability to pay; and the ability tc pay ecan,:I believe;’
ondy be meagured; by. the differemce between. the income and the cost of
sybsistenge,, and.in, our case the cost of subsistence must include those
exfra, expenses,  to, which .we.are put, in accumulating such a sum as will
egable us to live without ‘work, when we retire from-India. Throughdut;
the ?S‘t&lﬂs%f@? eamy rat - therpfore,pey more on iz difference betwhnen'
118, Income., .end . his. cost of subgistencer than the -Indian.':AThis: state! of

(1857 )
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[(Mr. L. V. Heathcote.]
affairs seems to me to be extremely obvious, so obvious that it would
justify a special differentiation being made between the European and
the Indian in some such way as is already accepted to be necessary for
the Hindu undivided family. But I have no intention of asking this
House to join with me in making an appeal to the Finance Member to
re-arrange his income-tax proposals so as to grant us special treatment. L
will wait for the day to come when the Finance Minister is an lndian,
responsible to this House, and then the claim will be made, and then I
have no doubt that it will receive the consideration which it deserves.
But, if I do not intend to complain that special treatment has not been
allowed for the European compared to the Indian, what is the object of
my moving this cut? Well, there are two objects. One is to ventilate
the grievance, which I feel very strongly, that the income-tax proposals
will affect a very large section of the population of this country, and
sécondly, that no attempt seems to have been made at all in framing the
Budget to tap new sources of revenue, so that the burden of taxation
may be spread as widely as possible and, in these particular circumstances,
in as desirable a manner as possible. I am afraid that when dealing with
a matter ofl this nature, it is impossible altogether to refrain from gquoting
figures, but I hope to be able to make my points with as few refereuces
to figures as possible. If Honourable Members will refer to pages 8 and
9 of the Explanatory Memorandum, which was issued by the Financial
Secretary, they will find that, on the basis of the existing scale of taxation,
and allowing for the reductions in income, which are inevitable in these
times of depression, the net sum to be paid in incomie-tax in 1931-82 is.
expected to amount to Rs. 10} crores. The increased yield from the pro-
posals now before us, as can be seen from page 44 of the same Memoran-
dum, is put at Rs. 4} crores (4-54 crores net.). This represents an increase
of 44 per cent. and means, in fact, that incomes are to be taxed on the
average by 44 per cent. more than they are at present. If we turn to the
increases proposed in the various grades, we find that in the first grade,
that is, on incomes ranging from Rs. 2,000 to Rs. 5,000, the increase is
from 5 pies to 9 pies, an increase of 80 per cent.; whereas in the second
grade where it is from 6 pies to 11 pies, the increase is as much as 83 1/3
per cent. In the third grade the increase is from 9 pies to 14 pies, an
increase of 551 per cent. In the fourth grade the increase is 60 per cent.
and in the fifth grade the increase is 46 per cent. It is only in the sixth
grade, where the incomes are from Rs. 30,000 to Rs. 40,000 that the increase
drops actually below the average increase on all incomes. The intention
is admittedly that, with the increases that are proposed for super-tax, there
should be a fair and level gross income-tax increase to be paid on all
classes of income. But I think the figures that I have quoted show quite
- clearly that this increase is neither fair nor level and, in fact, it hits the
man with a small income very much more hardly than the man with a
high income. That this is the case, can be proved further, if it were
necessary to prove it, by reference to the income-tax which would be
realisable in India compared to England. If we take as a representative
case a married man with 2 children in both countries, we find that with
the present proposals a man in India with an income of Rs. 2,000 a vear
which is the same as £150 a year, would pay an income-tax of £7; whereas
in England he would pay nothing. In India, if he earns an income of
Rs. 5.000 a year or £375 a year, he would pay £21-10-0 in income-tax; in
England he would pay nothing. In India, if he earns Rs. 10,000 a year
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or £750, he will pay £54-14.0, whereas in England he would pay £34. I
think it will be accepted that England is one of the most heavily taxed
countries in the world, probably the heaviest. And the standard of living
in England, even amongst Western countries, is high, and here in India
the standard of living is very low. But we find that it is pn]y when we
reach incomes of Rs. 15,000 a year that the taxation in Ind}a is less than
what it is in England. So, I hope that with this explanation of what is
implied in these proposals before them, Members will agree with me that
it is nothing but proper that we should voice a very strong protest to 'the
Government against their proposals, on the grounds that f:hey will hit &
very large section of the people of this country, not only heavily, but unduly
heavily. If I remind Members of what I have said of the peculiar condi-
tions in which Furopeans and Anglo-Indians live, they will realise with
what dismay the present proposals have been greeted by our countrymen.
But it is no use criticising Government’s proposals, however iniquitous
they may be, unless we are prepared to indicate quite clearly in what direc-
tions we think that their effects can be ameliorated. Although in moving a
cut on the Income-tax Demand, I am perhaps not entirely in order in refer-
ring to possible amendments, which might be made, I think the House will
agree that the longer the time we can give to the Government to revise
their ideas, the better reception is likely to be given to construcfive amend-
ments when they actually come to be made on the Finance Bill. And so
I hope that the House will allow me to indicate certain directions in which
I think proposals could be made.

The first suggestion, that I have to make, is that a system of relief
should be introduced by allowing the first thousand rupees of income to-
go free. This would be of very great benefit to the poorer classes in
India. I do not want to take up the time of the House in quoting figurcs,
but Members will understand better if I do quote one or two. If we take
a man midway between the Rs. 2,000 and Rs. 5,000 level in the first grade,
that is, a man drawing Rs. 3,500, today he pays Rs. 91-2-4. Under the
present proposals he has to pay Rs. 164-1-0, an increase, as I have already
said, of 80 per cent. But if the first thousand rupees of his income were
allowed free, he would only pay Rs. 117-3-0, an increase of 28% per cent.
In the second grade, the increase, instead of being 83 1/3 per cent., as is.
now the case under the present proposals, would be reduced to one of
60 per cent. and in the third grade would be reduced from oné of 55 per
cent. to one of 34 per cent., and the larger the income the smaller the
significance of the relief. Alternatively, we can have and in many ways
it might be regarded as a better proposal—the first four grades reduced by
2 pies in the rupee. The first proposal of allowing the first thonsand
rupees free would, I believe, be more expensive than the second cne.

These are the proposals which I have to make to reduce the heavy inci-
dence of the tax.

But if the income-taxes bear unduly heavily on certain classes «f the
community, there seem to me to be some classes which escape perhans
unduly lightly. I would refer first of all to those sections of the commu-
nity who draw their income from land.

Diwan Bahadur T. Rangachariar (South Arcot cum Chingleput : -
Muhammadan Rural): Why don’t you buy land? gloput: Non

Manlvi Muhammad Yakub (Rohilkund and Kumaon Divisions :

. M -
madan Rural): Don't they pay land revenue? uhan

-
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“Mr. L. V. Heathcote: Well, I agree with the view which has been
expressed by the Taxation Inquiry Committee that there is no justifica-
tion- for the continuance of the present system;, in which Indis is wnique,
namely, of allowing agricultural incomes to go free of income-tax. I ean
at least appreciate that, with the Government constituted as it is at present,
the Honourable the Finance Member would be unlikely to risk a break-
down of his Bill by the introduction of such a controversial measure as a
tax an incomes derived from land. I do not propose that such a measure
shoulg, be introduced. . But, there is -another side to this question, which I
think would not give rise to so-much controversy, and that is, I think
that income arising from land should be taken into account whén fixing
the grade in which an assessee should fall for the purpose of taxing his
income which is not derived from land. If we keep beforc us that the
incidence of taxation should be commensurate with the ability to pay, I
hope that Honourable Members of the House will agree thatia man draw-
ing, say, a lakh of rupees a year from land and having a subsidiary income
of Rs. 10,000 should on that income of Rs. 10,000 pay more than » man
whose  sole income is Rs. 15,000. In the one case, the man is un-
doubtedly rich; in the second case, he is by no means rich, and vet while
he has an income of a lakh of rupees a year from land, he phys at-a lower
rate on his Rs. 10,000;derived from. investments than- his Jess fortunate

fel}t}w,' '\ﬁv'hp';iv;ceives‘opl‘j 8 total income of Rs. 15,000. -

I have heard it said that a change of thl¥ fature Would bring in- very
little revenue to the Govermment. It muay bring in very little revenue,
but that- does n6t seem to me to be an adequate reason for not getting
sueh revenue as it does bring in. " ‘‘Little drops of water, little grains of
safid make the mighty ocean, etc.”

"In another respect, it seems that the Honourable the Finance Member
is allowing one-seotion of the country to get off more lightly than many
others, and-that is in his having made no proposal to reduce the level at
which the incomes of Hindu undivided families become liable to super-
‘tax; That level today is Bs. 75,000, and. since it is proposed to reduce the
level of other sections of the population—it is proposed to reduce.it fromt
Rs. 50,000 to. Rs. 30,000—I certainly believe that it would ndt-be other-
wike than just to ask the Hindu undivided families to have their level re-
duced from Rs. 75,000 to Rs. 45,000. I think Honourable' Members would
be ‘surprised at the exfraordinarily small number of Hindu undivided
families that pay super-tax. If they will refer to the Central Board’s
Report_on_income-tax for the. year 1929-30,. they will find on page 31 that
there were only 330 Hindu undivided familigs who paid super-tax, and in
the first grade of Rs. 75,000 and over, there were only 148 families. Al-
though, it may -be that_a lowering of the level would not bring in inore
than “a, few lakhs, still we cannot afford to disregard even a few lakhs in
the present very difficult circumstances.

These “are tonstructive proposals, in regard to altering the actual
income-tax proposals. . So, I am brought to my other point, and that is
that the Honourable the Finance Member seems to have made no attemnpt
at all to tap new sources of revenue. I have not been able to find o single
new wourée of -tevenue which' it. is intended 'to explore in this Budget. I
think that a casual outsider; who did not know the Honourable the Finance
Member for the bardrworker and slave driver that-He s, woutd heve thought
that his Budget proposals had heen made ‘within about an hour of making
his speech. He has dipped his hand more heavily into the pockets of those
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who have been paying heewily already, but has made no attempt to dis-
cover who are not at present paying their fair share of the burden. I
believe it has been said that in times of emergency the Honourable the
Finance Member would not be justified in introducing new messures of
taxation, in case in the haste of their introduction they might fall unduly
heavily on certain classes and instead that it is better to accept the fiscal
system as the best one and merely to increase the rates of taxation whieh
are levied under it.

Another objection raised to introducing new sources of revenue is that
in the early stages, the cost of collection is too great. I do not know
whether the Honourable the Finance Member holds to either of these views
and if he does, I should be very chary of setting up my opinion against his,
but actually, for what it is worth, I take exactly the opposite view. I
think it will be agreed that the wider the basis of taxation, the more likely
is the system to be acceptable; the more wide the basis of taxation, the
smaller the tax in any individual case, and if the tax is small, any unfair
incidence which it .places upon particular communities is reduced. If
we take the income-tax as a fair example, it has fallen undoubtedly unduly
heavily on the European community from the day it was introduced.
While the incidence was light, I do not think that any of us would care
to raise any particular protest against it; and so when large sums have to
be raised, I feel myself that the greater the number of new taxes which
can be introduced, the smaller will be the unfairness with which they will
fall on particular classes of this country.

Another advantage of introducing additional heads of taxation in times
of emergency is that experience is gained in the working of those new taxes
80 that should the time come, as it very well may, when those tax-payers
are to be called upon to subscribe a larger portion of the country’s revenue,
we shall know, and the Government will know, better where they fall unduly
heavily and where amendments of the tax can best be introduced. This
seems to be particularly important at the present time. An assurance has
been-given in another place that these income-tax proposals are only tem-
porary and we may expect to see a reduction, perhaps next year. But do we
know that next year the position will be any better? Trade depression is
likely to remain just as strong for at least another year, and should India
suffer from a bad monsoon—we have not had a really bad monsoon for a good
many years—there are the prospects of another large deficit. We shall ask
the Finance Member to redeem his promises and reduce the income-tax,
but he will be able to reply that the causes for the deficit could not have
been foreseen by anybody ‘and in those circumstances it is not fair to ask
him to redeem his promises. In the mesmtime another year will have
gone by; new taxes have not been introduced and if it is difficult to intro-
duce them this year, it is not likely that it will be any easier next year.
And-so I come to the possibilities of raising revenue under new heads.
and I really might only refer to the Taxation Inquiry Committee’s Report,
where several heads are mentioned as likely to provide some extra revenue.
The suggestion has been made that pan leaf should be taxed and that I
find has heen dealt with by the Taxation Inquiry Committee along with
tobacco. Possibly & smell acreage tax could have been introduced on pan
I have had no time to ascertain what the acreage urder pan is in this
countr:v:. ‘but T imagine it is fairly large. Another suggestion that has been
made is that aerated waters should be taxed as they ore at present taxed
in England, by means of a label fized on the mouth of the bottle,
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Maualvi Muhammad Yakub: Butter and eggs also.
Mr. L. V. Heathcote: I do not know if they are taxed.
Maulvi Muhammad Yakub: They ought to be.

Mr. L. V. Heathcote: Possibly to introduce a tax of that nature would
necessitate finding a very large staff to administer it, but it would be a com-
paratively easy matter in my opinion to tax the cylinders of compressed
carbonic acid gas used for making aerated waters. Another suggestion has
been made that an excise duty should be placed upon matches. As we all
know, that has been considered before and turned down on the ground
that it would lead to the springing up of a large number of manufacturers
of matches in Native States. As a permanent measure of taxation that
would I believe be quite sufficient to put it out of court, but as a tem-
porary measure, and definitely as a temporary measure, I doubt if it would
be worth anyone’s while to invest large sums in building factories in Native-
States in places which are not situated so that the production of matches.
was economically justified without the tax. Death duties were also men-
tioned by the Taxation Inquiry Committee. :

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muham-
madan): Why not a tax on foreign cigars and cigarettes?

Mr. L. V. Heathcote: They are taxed already. I think I have said
enough to indicate at least some lines upon which further revenue might
have been introduced which would more than compensate for modest
reductions in the income-tax proposals to which my community very
strongly object. With these words I move my cut.

Diwan Bahadur T. Rangachariar: Sir, it is better that I should inter-
vene at this early stage in order to indicate what view I take of the pro-
posals of my Honourable friend. The net result of an analysis of my
Honourable friend’s very lucid speech is a mixture of evil and good, more-
of evil than of good. Sir, he began very well. I am quite in sympathy
with the first portion of my Honourable friend’s speech. It is a very
excellent proposal, not only excellent but it is a very necessary proposal,.
in case the increase in the income-tax is to go throguh this House at all.
But‘that is a different question. In case the increases do come into effect
at all I quite appreciate the force of the argument of my Honourable friend
with reference to the first portion of his speech, namely, to remove an:
undue burden on people having moderate incomes. That is the best portion
of my Honourable friend’s proposals; but like all things coming from that
quarter we have to look at thingg with suspicion, and although the position
is rendered somewhat difficult on that account, I have no hesitation in
saying that I am not prepared to cast my vote with him on this motion.
His suggestions are so farranging, so important, so vital, that it is hardly
necessary that I should follow him into that wide field. There are one or
two things which he has mentioned about which perhaps I should speak
out. He has dragged in the joint Hindu family for more treatment at the
hands of the income-tax authorities. If he were a member of a joint
Hindu family and came to live in a family like that, he would realise the
difficulties of the joint family life. In fact his ideas of the standard of
living among Hindus and Muhammadans in this country nowadays seem
to be somewhat out of date. Following the vicious example of my friends,
the Anglo-Indian community in this country, our standard of living also has-
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gone extravagantly high, but it has not lpwered in other matters ‘which
used to affect us before. Our ceremonies and ceremonial expensés eontinue
6n a much larger scale than they used to be. One would have thought
that when we blindly imitate the West in their manners and customs and
mode of life, we should drop these things. But unfortunately we take the
vices of the West and continue what may be called the vices of the East.
So we indulge in both the vices of extravagance. Now, we take coffee
sbundantly—I am speaking of the southern portions of the country. Coffee
is not much favoured in this part of the country; particularly in Bengal,
they take tea twice or thrice or even more times during the day; and when
I hedrd that five rupees per head was paid for tea in New Delhi at the’
recent celebrations, I thought it must be a very costly affair indeed. . . . .

An Honourable Member: That included whisky also.

Diwan Bahadur T. Rangachariar: Then again after the introduction of
this hire-purchase system, the people who ordinarily cannot afford motor
cars, go in for them, and so really the standard ‘of living has gone up. My
Honourable friend is labouring under a very great mistake in thinking that
our standard is in any way less than theirs. Extravagance is writ large
not oniy in Government circles but in domestic circles. (Laughter.) I
think it is & vice which we have caught from the West.

The position of the Hindu joint family is nct so happy as my Honour-
able friend thinks. I am a member of a joint Hindu family: « I am the
head of it, and I know the difficulties and where the shoe pinches.

As regards land, it seems to be a thing which everybody has a desire to
have a go at. I wish my Honourable friends opposite who make fortunes
in commercial ventures (Members on the European Benches: ‘‘Question’’)
would invest in land. I will gladly give them a share in my land which I
have purchased. . . . . . .

Mian Muhammad Shah Nawaz (West Central Punjab: Muhammadan):
I am quite willing to sell my lands to them.

. Diwan Bahadur T. Rangachariar: If my friends will go there and get
-ah  experience of the difficulties, the practical difficulties which
we are exposed to, then they will know. Of course we have
mo  other source = of investment, and we are obliged to invesk
in land or Government securities. These are the only two things in which
we indulge. But look at the difficulties of the landlord. I am speaking
not of the big Zemindars in Bengal and Berar or elsewhere: possibly our
fr{ends who come in contact only with such big people confuse landlords
with those landlords. I am speaking of the ryotwari landlords, who form
the bulk of the agricultural population, living on agriculture in the country,
especially in my province. Look at the difficulties they have to face: the
freaks ,of. the season it may be: as we eall it, the athivrishti or the
anavrishti: either it is too much or too little : either it is timely or untimely :
we have to depend on the rains, and I do not think the Finance Member
suffers so much from the vicissitudes of the monsoon as the man on the
land does. Our irrigation sources give a lot of difficulty. The village
communal system has ceased to exist and work: and as regards the internal
irrigation channels, the Government say ‘It is your duty to repair them’’
80 th‘at it is no man’s business to repair these minor irrigation cha.nnels’
and it is a hand-to-mouth living which thege people ars leading : each max’l

1
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just trying to repair a little bib in front of; his field, while the supply is
very scarce, inadequate, untimely and unseasonal. Then again we have a
rigid system of land revenue settlement. Does my Honourable friend know
that Government take 50 per cent. of the nett yield of the land in the shape
of revenue? Does he know how it is calculated? They take one field m
the village, carry on experimental cultivation and then say ‘‘Here it is; this
is to be taken as the average yield for the whole village’’, and then the
assessment is fixed per acre and then you find on a particular classifica-
tion or calculation the price of grain is fixed and then the permanent settle-
ment is fixed for thirty years to come and revised once in thirty years; and
then again the revenue is collected in four months in the year at a time
when perhaps it will be most inopportune for the grower to sell his produce
and he has to resort to the money-lender in order to pay the Government
revenue and borrow at high' rates of interest. Added to that, as I have
already said, there is the difficulty of finding labour. Agricultural labour
is getting more and more djfficult to obtain, especially for villages situated
near towns. Towns attract labour much more easily than the villages.
Then again there are the vicissitudes which affect our cattle. Has my
Honourable friend any idea of the losses occurring by rinderpest and other
diseases? This year I lost nearly two dozen head of cattle, and substitu-
tion means so much money. In that way it goes on. Our difficulties are
many; they are inevitable necessities which we have to face and therefore
it is no easy matter to say ‘‘Very well, let us try land.”’ If my Honour-
able friends who make the suggestion will actually hold the lands under the
ryotwari settlement and live under the rigid ryotwari revenue system, then
they will realise our difficulties, and they will not so readily come forward
with sach suggestions.

The other source of revenue which my Honourable friend mentioned is
pan or what we call betel leaves down south. If the poor indulge in any
luxury it is the one betel leaf which the labourer can get, if he can, at the
close of the day, or immediately after meals, with a small bit of betel nut.
Very few people get even that: they cannot afford it. Have you ever seen
children of labourers and peasant proprietors go to the wayside shops in
village parts? They take three or four pies—I mean the pie which is one-
twelfth of an anna and not the pice of these parts—and with one pie they
buy kerosene oil, with another some chilies and tamarind occasionally and
with another a betel leaf: they live in that way: they are not able to make
both ends meet and you are going to deprive them of this betel leaf which
is considered essential. On marriage, festive and other ceremonial occa-
sions, it will be considered most inauspicious if we do not distribute betel
leaves and nuts to our guests; if a guest visits our house, just as you offer
a cheroot, we have %o offer pan; ladies of our households would consider
it an insult to send away a visitor without pan. It is not a mere luxury
as you think it is. It is one of the most dire necessities of our domestio
life, as it has been ordered from times past; so that if you are going to
tax it, who are the people who will be affected by it? It is the poor people
who already cannot find enough clothing and enough food to eat. It is
these people who will suffer. )

There are various other suggestions which my Honourable friend made.
This is not the time to go info them. I do not think he was serious in
many of those suggestions and I do not think I should take the time of
the House by discussing them in detail.
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I wish to mske one remark about matches. I have noticed recently
that a sort of monopoly is being created in favour of one syndlcate 'trom
one country, which is not England, I think, called the Swedish Syqdmate
or something. I see it is very busy erecting factories all over India and
-acquiring & monopoly in the manufacture of matches and dnvxpg out the
smaller manufacturers out of the market altogether. Whoever is in charge
of industries—I hope he is here today—I hope he will take note of the fact
and see that the indigenous industry in the hands of small miscellaneous
manufacturers, who cannot find the big capital which other foreign countries
can put forward, is not hard hit. I want him to take note of that fact
and see whether he cannot levy some sort of royalty from thoge manufac-
turers 5o as to see that we really get the benefit out of this monopoly
which this syndicate is now acquiring all over India. I think they are
going to get a monopoly just as other companies have acquired monopolies
in oil and other things. I am afraid the small manufacturer is going to be
driven out, and I give this word of caution to the Honourable Member in
charge of Industries if he can take note of that. Therefore, Sir, without
entering into the details of the other suggestions made by my
Honourable friend, I am sorry to say I cannot go with him in
the lobby if he presses this motion to a division on account of the mixed "
motives which he has got. '

Mr. H. P. Mody (Bombay Millowners’ Association: Indian Com-
merce): Mr. President, the reasons advanced by my Honourable friend
Mr. Heathcote in placing his token cut before the House, particularly his
opening remarks, are of such a character that it makes it rather difficult
for me, and I presume for my friends on this side of the House as well,
to be able to say at this stage whether we are going to support this motion.
But, Sir, the token cut, I presume, throws open for discussion not only
the proposals for income-tax and super-tax which are before the House,
but also the whole policy underlying them, and accordingly I shall make
a few observations on the general question. As I am going to criticise
sharply the Honourable the Finance Member, I will begin by saying that
‘he is entitled to a certain measure of sympathy in that he has perpetually
to dive his hands into other peoples’ pockets. I think he ig also entitled
to a certain measure of cons‘deration, because 't is obvious that no matter
what proposals he places before the House, they are sure tc meet with
hostility and criticism from one section of the people or the other. But
when T have conceded that, I have conceded practically everything that
can be said in favour of the proposals before the House.

Sir, T regard these increases in income-tax and super-tax as extraordi-
nary, and I doubt very much, whether in any country, except perhaps in
a grave national emergency like a world war, increases of this character
have been proposed at one bound. As my friend the Mover pointed out,
on the smaller incomes the increase is something like 80 per cent. On
the next grade also it is much the same T ask my Honourable friend
whether he thinks that the taxpayer has an unlimited capacity for bearing
the burdens which he chooses to impose upon him. I do not deny that
tl_le Honourable the Finance Member has g right to look to the commer-
cial and industrial classes when he wants additions in taxations, but he
must guard himself against falling into bad habits. If in the past he has
been allowed to dive with a certain amount of eagse into certain pockets
he must not think that he can always go on putting his hands into those
Pockets and expect to get what he wants. B '

12 Noonw.
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My friend Mr. Heathoote pointed out how the incidence of taxatiom
in England is in certain respects mauch lighter than what is now proposed
in India. ‘I do not want to go into those figures over again, but I would
like the House to understand what are the various allowances and reliefs
allowed by the income-tax authorities in England and which are not
allowed here. In the first place, there is an allowance in respect of
what is kmown as ‘‘earned income’’. Ome-sixth of a man’s income is
allowed before his assessable ineome is ascertained.  Then, Sir, there
are allowances for age. If a man is over 65 and if his income is mnob
over £500 there are certain allowances. Then there are what are knowm
as personal and family allowances. A bachelor has an allowance wef
£1385, snd a married man £235. The tax-gatherer in England has a
certain amount of sympathy which is very natural for the man who
has a wife. = Then, for every child there % an wflowance; for the
first child there is an allowance of £60, and for the others £50 is
allowed. Then again, Sir, if a man is not blessed with a wife and childrea
but happens to be afflicted with a housekeeper (Laughter), even the
housekeeper excites the sympathy of the authorities, and there are certain
deductions permitted in the case of the hcusekeeper. Then of course those
who like the poor are always with us, viz., dependant relatives, they also
-command a certain measurve of sympathy, and deductions are sllowed in
_respect of those people. Considering all this, it really comes to this, that
a man with a modest income is much happier in England than he is in
India, and when you consider that in England they make almost a speciality
of taxing incomes, even they recognise that for certain classes of 1ncome
the incidence should be as light as possible. While we have copied the
example of England in the matter of the heaviness of our exactions, we
have failed to afford relief to those classes who would be mdst herd hit
by such taxation. Therefore, Sir, when the Finance Bill comes up, it
will be a matter for consideration how far this House is prepared to support
the Finance Member. This is not the place, this is not the occasion at
any rate so far as I am concerned, to indicate to the Finance Member how
‘he should make up the deficit in the Budget if his proposals in respect of
income-tax and super-tax happen to be thrown out. or very considerably
modified.  Certain indications were given by various Members in the
course of the general discussion on the Budget, and this is not the time,
I submit, for a repetition of those arguments. 1 feel sure the House will
be well advised in not allowing the Honourable the Finance Member to
commit these exactions on classes which have been heavily taxed in the
past few years, and if Government are to be compelled to look in other
‘directions for finding their revenue, this is the occasion on which by the
unanimous vote of this House, at any rate by the unanimous vote of this
side of the House, they should be compelled to do so and to reconsider
their policy.

I would like to take this opportunity to bring forward two matters
which are causing much soreness to the public in connection with the
income-tax. T have briefly referred to one of them, namely, the carrying
forward of the losses, in my Budget speech. I want to ask the Hcnour-
able the Finance Member whether income-tax is intended to be a tax on
Income or on capital? If T make Re. 5.000 this year and I happen to lose
Rs. 10,000 the next, the Income-tax Collector will have no compunection
In pouncing upon my Rs. 5,000 made this year, but next year when I have
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lost Rs. 10,000, all that he will do will be that e will let me off any
taxation. In other words, while I have made a loss in the two years of
“Rs. 5,000, the Government will have taxed me in respect of an income
of Rs. 5,000. In other words, the Government sre a sleeping partner,
.and a major partner oo, in my profits, and they disclaim all responsibility
for my losses. 1 want to know by what canons of ‘falmess, by what
principles of taxation the Finance Member can possibly justify such a state
.of things. In India, Sir, we have a stock excuse, an excuse Whlch. has
done service to the Government of India for generations upon generations,
and that excuse, Sir, is that they have no money when they are ralted
ypon to set right a wrong or to remedy an obvious anomaly, such as there
is in this case.

{At this stage Mr. President vacated the Chair which wes taken by

Mr. Deputy President.)

Now, Sir, if, as regards the carry forward of losses, the justice of which
they admit, their excuse is going to he that revenue considerations do
not permit them to give this relief, I want to ask whether it is really
their intention to give the relief at a time when they know that their
‘revenues are not likely to suffer.

Mr. B. Das (Orissa Division: Non-Muhammadan): What is the Bri-
‘tish practice?

Mr. H. P. Mody: The British practice at first was that the average
-of three years’ profits was taken. In 1926, the law was altered, and the
loss of one year was allowed to be set off against the profits of the succeed-
ing six years. Now, I want to remind my Honourable friend the Finance
Member, that this adjustment, this relief was given at a time when reve-
nue considerations should have inclined the authorities in England to
refuse the relief. 1926 was not at all a good year for the British taxpayer,
and even then the Government at home thought it right to afford & relief
the justice of which nobody could dispute. Here, in India, whenever we
have a situation like this, all that the Government do is to say ‘“Well, we
cannot afford to do justice, because we Lave no funds”. I have an idea,
8ir, that the Finance Member will come forward with a proposal for this
-carry forward of losses only when he is sure that that carry forward is not
going to tear a hole in his pockets; in other words, when normal times are
restored and there are no losses to be taken into calculation in the adjust-
ment of profits, then I suppose the Government of India will come for-
ward with a proposal for setting the matter right. I am corfirmed in that
view by what has taken place in connection with the company super-tax,—-
an altogether unjust tax, again, because, among other things, it is m the
nature of a double tax. The company pays over an income of Rs. 50,000,
and if T am a large shareholder and my income is liable to the super-tax,
I pay over again on the same amount. Now, the injustice of this double
tax was recognised by the Government of India vears ago. Onme reference
which T can get hold of relates to the year 1925, when Government
declared that when the revenue would permit them to do so0, they would do
away with this tax, or at any rate. they would consider the advisabilitv
of doing away with it. Since 1925 have they had no opportunity of
carrying out this undertaking? Tt really comes to this that in normal
‘vears, if not years of surpluses and bhalanced budgets, they have no money
for doing away with the tax; in a year of sfringency, they have again no
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money for doing away with the tax. I want {o know whether the Gove
ernment of India are really in earnest when they tell the public that they
are going to do certain things at the proper time. My point, Sir, is that
it is precisely when you are making these large exactions on the public
that you ought to come forward with measurss of relief. I would take
up even a higher stand on these questions. Once it is conceded that a
certain thing is wrong, it must be righted, no matter what the ccndition
of the finances may be. The House will remember how the thoroughly
indefensible excise duty was removed after 30 years of continuous agita-
tion. It was not removed for many years because the Government of
India always had this excuse that they could not afford to forego the
revenue. I say that that is an argument which ought to be thoroughly
condemned. I think that, if the Honcurable the Finance Member desires
to meet this side of the House in a spirit of reasonableness, in a spirit
of conciliation, he ought to come forward with a definite declaration with
regard to these two points, namely, the carry forward of losses and the
company super-tax. These are matters on which we do not want any
longer to have that stock phrase that when the revenues permitted, these
anomalies would be done away with. I feel that the Honourable the
Finance Member would do well if he comes forward with s definite decla-
ration such as the commercial community can fasten on, instead oi these
vague assurances which are repeated year after year and which amount
to nothing. I hope that the House will get the assurances which I am
asking for, and I hope also that the House will obtain from the Finance
Member revised proposals in the light of the criticisms which have been
advanced against his Budget.

Rai Sahib Harbilags Sarda (Ajmer-Merwara: General): Sir, while we
appreciate generally the way in which the Honourable the Finance Mem-
ber has apportioned the new taxation, while we appreciate that the pro-
posals, generally speaking, with regard to taxation are good in so far as
the burden of the new taxation falls -more on the luxuries of life and not
on the necessaries, we cannot with equal satisfaction accept his proposal
to increase the income-tax. It is, however, a matter of some satisfaction,
and the country will be grateful to him for it, that he has resisted the
temptation to lower the limit of minimum taxable income, and we are
glad that he has kept all incomes below Rs. 2,000 free from income-tax.

The incidence of taxation, as proposed by him, however, falls heavily
on the middle classes, and men with salaries of Ra. 170 or 200 a month
will find it very difficult to make the two ends meet with large families
to support, with children to educate, and with the ever increasing social
demands to meet. . -

Sir, why public companies should be taxed at a uniform rate of one
anna per rupee while private firms and individuals have to pay a tax of
five or six annas a rupee, is difficult to understand, particularly when we
remember that, if the shareholders and others find that thev have been.
taxed at a higher rate than is equitable, they can always claim refunds
just as private persons do. I wonder if the object is to.give special pro-
tection to Europeans who do business chiefly through public companies,
88 smongst them there are no individuals or private firms who do business
on a large scale.
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Sir, with peace re-established, with people settling down to pursue
peaceful avocations of life, with people putting their hands to the plough,
‘ond all trying to put their hearts into work to earn their livelihood, there
is every probability amounting to certainty that the Government estimates
of income under various heads will be largely exceeded, and the Honour-
sble the Finance Member will not require the additional 14 crores of rupees.
he asks for to balance his Budget.

(At this stage Mr. President resumed the Chair.)

His proposals were framed under circumstances quite different from
what obtain now. He was probably afraid then that his income would
shrink more and more owing to aggressive boycott and the consequent
stagnation of business. He must now be hopeful, and we have every
reason to believe that he is hopeful, of = better outlook for the finances.
of the country, and it is but reasonable to expect that he will so modify
his income-tax proposals as to bring them more in accord with the changed
condition of things, and not take away from the general satisfaction and’
cheerfulness which the recent peaceful settlement of the Indian situation
has spread throughout the country. His proposals hit the middle classes.
very hard. The middle classes form the brain of the country. They
direct all public movements in the body politic snd it is only meet that
he should protect the middle classes. And it he protects them from
vndue pressure on life, he shall have done something to ensure peace and’
prosperity to the country.

Mr. B. Das: My Honourable friend, Mr. Heathcote, wanted some of"
us to record our protest againet the high scale of income-tax that has been:
levied by the Honourable the Finance Member this year. If I would like-
to record a protest, I would record a mild protest against the Finance
Member and I would record a violent protest against the Honourable
Mr. Heathcote for the revolutionary system of taxation and also the policy
of taxation that he enunciated. I feel that I must protest when I feel that
my pocket is touched. So, also will my friend, Mr. Heathcote. I would
like him to suggest alternative methods of taxation by which that 4} crores
of rupees can be got. The system of taxation which my friend suggested"
I call revolutionary. I call it most reactionary too. My friend talked of-
the higher standard of living of the Anglo-Indians and Europeans and my
friend also talked of the low standard of living of the Indians. I do not
know how my friend lives in Calcutta society and where he lives in Calcutta.
T apologise to him for my ignorance, but I should like to know whether he
has got opportunities of mixing with the Indians, masses and classes and"
of realising the heavy responsibilities that are on the shoulders of every
Hindu and every Muhammadan owing to the joint familv system, and
owing to the traditional system of hospitality and maintaining relations,
that has been handed down from generation to generation. My friend
talked of the wife and two children that-an Anglo-Indian or a European-
maintains. We also do maintain wives and children. (Mr. Gaya Prasad
Singh:- “Wives!””) My friend, Mr. Gaya Prasad Singh, who is a Raiput
must know if he chooses he can marry a dozen princesses. (Laughter.) Does .
my friend know the obligations of the village community system which the-
system of Government that his countrymen brought tc India has abolished
In ‘many parts but which still prevaily? My Leader, Diwan Bahadur
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'T'. Rangachariar, just now told us of the heavy responsibility which he car-
zied as the patriarch of the family and as a big landholder. Sir, if my friend
Mr. Heathcote, will not drink a second glass of champagne with his dinner
owing to the system of taxation introduced by my Honourable friend, Sir
‘George Schuster, I am sorry for him. If my friend wants to have two
bottles of beer and can only take one now, I am sorry for him. Now, what
is the policy which my friend advocated? I wish my friend would read
the speeches of his predecessors in this Assembly when the salt tax was
doubled. There was glee in the mind of every European. They said that
the salt tax did not touch the poor and it was a political agitation only.
Today my friend insidiously suggested that the poor man has not been
touched and he said that the poor man must be touched. My friend does
pot read the signs of the times. Pandit Jawahar Lal Nehru is still there.
"The socialist system of living must come one day into India. It may come
ten years hence or 15 years hence, when the income of every man shall be
made equal. My friend will not earn his Rs. 10,000 or Rs. 20,000 while
the poor man is content with Rs. 150. What about the poor man who
gets only Rs. 30 or 40 and has to maintain a whole family? The sugges-
tion was made that pan should be taxed. As my friend, Mr. Rangachariar
said, that is the only luxury left to the poor man. My friend talked of
the taxation of income from land revenue. My friend and his party sup-
ported very much the Report of the Simon Commission, and I think he
must have read the various recommendations of Sir Walter Layton. If he
had read them, he would have seen why my Honourable friend, the Finance
Member, did not accept certain recommendations, although they were sug-
gested by the Taxation Inquiry Committee. If the recommendation of the
‘Simom Coemmission, in Volume II, is to be followed, then the provinces
would ot be able ‘to develop their sources of revenue under the new consti-
“tartion. If the present Finance Member exploits all the resources of taxa-
tion, then there will be nothing left to the provinces in the near future.
My friend wanted an equitable system of taxation. A real equitable basis
of taxation requires that there should be a sufficient margin for taxation
in case of war and other emergencies, so that Government can then reach
those limits of taxation. If this income-tax measure is an emergency
measure for a year, and if my Honoursble friend, the Finance Member,
guarantees that, within a year, he will by means of the Retrenchment
Committee or some other means, reduce the heavy salaries which the Indian
services are drawing, then I may be a party to it. I will discuss later on
when the Finance Bill comes up the method of taxation that he has brought
in. As regards the taxation policy, which my friend advocated on the
1and revenue, the Honourable Mr. Rangachariar has already pointed to the
heavy drain on land. I may just point out that, owing to the low level
of prices today, the village agriculturist, if he sells the whole of his produce,
cannot meet the land revenue. Of course this subject does not fully come
within the purview of my Honourable friend, Sir George Schuster. It
comes only in the cases of the North West Frontier Province, Baluchistan,
‘Ajmer-Merwara and other centrally administered areas. What iy the use
of talking of getting more revenue from the land? If he suggests that the
agricultural incomes of big landholders should be taxed, my friend, as 8
representative of the Associated Chambers of Commerce, knows that the
‘subject has been under the consideration of the Government of India for
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many vears. The Government themselves and the various Chambers
Z?%ommgrge all over India doubt whether the agsessing of income-tax ol;
.agricultural incomes is equitable. As far ag I ¥mow, the landholders ¢
-Bengal have protested that they cannot pay Government revetll‘tlles.
“What is the use of talking about taxing this income, when the landho h::
«cannot even pay their land revenues as the ‘f'armers cannot pay tal
‘revenue even by selling their whole produce? Bihar landholders have also
protested. Sir, while I am protesting against the remarks of my Honmar-
sble friend, I would however ask, ‘‘Is not the Finance Mem_l')er ?.,lre';hi
touching the pocket of the poor by taxing betel-nuts and spices?
Finance Member certainly does not want to leave the poor man.

An Honourable Member: He is taxing kerosene oil also.

Mr. B. Das: Sir, I thought that there had been a change of heart om
the side of my friend. His suggestion that there should be an excise duty
on the match industry is what I would call outrageous, when the Indian
‘match industry is crying for protection. There is a rumour in the Press
4hat certain English firms have combined with the Swedish match combine,
:and I do mot know if my Honourable friend has any interest in the Swedish
Match Company. Sir, I shall never be a party to any arrangement whereby
the Government should levy any excise duty—except that on salt, which
-bewever I hope will go away in the course of a year or two—on any Indian
amdustry so that foreign industries should thrive. It has already  been
suggested by my Honourable friend, Mr. Rangachariar, that Government
should look into the question whether they cannot have a royalty out of
the Swedish match industry. I go further and can suggest more revenue
for the pocket of my Honourable friend, the Finance Member. This
‘8wedish Company iy still importing Swedish logs and timbers, splints,
wveneers, etc., for the match industry, and the tax that the Government have
put is not sufficient; there should be a prohibitive duty so that this foreign
-company should not exploit India in the name of Indian manufacturers of
matches. Sir, while I welcome my Honourable friend’s suggestion for
‘bringing forward the Fnglish system of income-tax, under which a poor
family gets a deduction of a certain sum free from income-tax, I was sur-
prised that he wants income-tax to be assessed on sums of Rs. 1,000. My
friend, Rai Sahib Harbilas Sarda, has already quarrelled with the Finance
‘Member that he does not think of the poor middle classes. Well Rs. 1,999
has so far been the limit of income-tax free income. If my Honourable
friend, the Finance Member, listens to the advice of my {riend, Mxr.
Heathcote, then people whose ordinarv income goes above Rs. 1,000 will
be asked to pay income-tax. (Several Honourable Members: ““No, nc.’’) He
said Rs. 1,000 should be the limit for exemptions. May I know, Sir, whe-
ther my friend, Mr. Heathcote, wanted that people drawing an income of
less than Rs. 2,000 should be exempted from the income-tax?

Mr. L. V. Heathcote: They should have a thousand rupees deducted.-

Mr. B. Das: I am so glad to note that, because T wa i
statement which was issued by the representative of thes ;.iletl:;-g;iﬁ of\st:::
ciation I think pointing out that they wanted that the limit of income-tax
-.should be Rs.'1,000. I am so glad to note that my friends do not wand an
income-tax on incomes below Rs. 2,000 to be paid. Sir, T have recorded
my protest, and I must now warn ‘the Government that they would invite
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violent agitation if my Honourable friend, the Finance Member, brings
‘forward any measure at the instance of the European Chambers of Com-
merce to tax the poor man. This is the first speech I have made after
‘the Budget but we heaved a sigh of relief when we found that the

Finance Member did not follow a predecessor’s policy in touching the poor-
man's pocket by doubling the salt duty?

Mr. E. Studd (Bengal: European): Sir, I share the sympathy which
the Honourable Mr. Mody has extended to the Honourable the Finance
Member on the difficult and uncongenial task which he has had to do, though
I confess that I cannot altogether share Mr. Mody’s reasons. He sympa-
thised with the Finance Member because he was always having to dive his
hand into other people’s pockets. Well, Sir, on that basis I think we all
of us deserve much more sympathy, for we are all continually having to-
‘dive our hands into our own pockets, and that must be greater cause for:
sympathy than having to dive a hand into some one else’s. Sir on behalf
of the community which I represent, I should like to endorse Mr. Mody's
remarks with regard to the carrying forward of losses. The Chambers of
Commerce and other commercial bodies all over India have I think repeated-
ly expressed their views on that point and they desire to reiterate again
now that they do press strongly what seems to them only equitable treat-
ment, that they should be allowed to carry forward losses in the computa-
tion of income-tax. I think my Honourable friend, Mr. B. Das, was a
little bit under a misapprehension when he talked about the suggestion
that agricultural incomes should be taxed. If I understood my friend, the
Mover of this cut, aright, there was no suggestion that agricultural income
‘should be taxed but merely that the amount of agricultural income should be
taken info account in deciding the particular section for assessing the rate
of income-tax—that the agricultural income should be free, but that the
rate should be higher on the balance of the income where there was also
agricultural income, and that I think is a quite different thing. (Sir Hugh
Cocke : ‘‘Hear, hear.’””) I do not know how serious my Honourable friend,
Mr. B. Das, is over his expectation that the time will shortly come when
everybody’s earnings and salaries will be the same. (Laughter.) Does he
honestly expect me to believe that he hopes that shortly a skilled engineer
for instance will only receive the same as an ordinary dock labourer? Or
does he suggest that the dock labourer should receive as much as the skilled
engineer? (Laughter.) If he is really anxious to hasten forward that day,
he might do a service by sending in towards the deficit Budget the balance

of his excess income as an engineer over whatever he chooses to settle as
the limit.

Mr. B. Das: I -will consider the suggestion under a socialist Govern-
ment.

Mr. E. Studd: T was rather sorry to hear from the Honourable the
Leader of the Opposition that he felt that he had to view with suspicion
anything which came from these Benches. I did hope that we have made
it clear that our interests and our desires are really the same as those of
Indians. (Hear, hear.) Our opinions may often differ, but that surely is
no reason for suspecting the homesty of our motives, and I hope that.the
suspicion which he suggested does not really actually exist. ) .I was a little
perturbed at hearing him say that Indians and Indian families had learnt
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the ways of extravagance; ard ] hope that before the nmew constitution
«comes in and an Indian Finance Member takes over charge, they will at
-any rate to some extent have unlearnt those ways of extravagance.
{Laughter.) Now, Sir, I listened with considerable interest to the Honour-
:able Mr. Rangachariar, and it seems to me that really, fundamentally, we
:are agreed. He said that he agreed with the Honourable the Mover of this
«cut. He further said that the new income-tax proposals were too heavy
and that relief ought to be given, at any rate, to the lower grades, and that,
after all, is really the matter that is before us. The rest of the Honourable
the Mover’s speech was putting forward certain suggestions that might pos-
sibly be considered as alternative forms of taxation, but he was not putting
it forward as a definite amendment which should come into operation
instead of the income-tax proposals. It was very interesting to me to have
iistened to the views of the Opposition on those suggestions and their argu-
‘ments against them ; but I do not think that necessarily is a sufficient reason
for voting against this motion. I notice also that, while they disapproved
-of the income-tax proposals, they do not seem to have any alternative con-
structive proposals of their own to put forward in their place. Sir, it has
always been the aim of the European Group to try and draw parties together
1o encourage sympathy and understanding and as far as possible to hreak
down differences. It looks to me as if we are going to achieve that in a
-somewhat unusual way because as far as I can see the opposition are going
mto the lobby with Government. That is the first time that in my short
knéwledge of this House any such thing has happened.

Diwan Bahadur T. Rangachariar: If my Honourable friend confines
his motion only to the inequalities in the first few grades and withdraws
the rest of his motion, we will only be too glad to walk with him to
the lobby,

Mr. E. Studd: That, of course, is for the Mover in reply to say.

Now, Sir, there are one or two points that I want to touch on very
shortly. The Honourable the Finance Member in his Budget speech
referred to the danger of putting such a tax on commerce as would re.
tard commercial recovery. I am afraid there are some of us who are
perhaps not so optimistic as he is about the speedy recovery in trade and
commerce.  Sir, I cannot help feeling—and I know that that feeling is
shared by many of my community—that these taxes, admittedly only
emergent, are putting such an additional heavy weight on commerce that
they must inevitably retard its recovery. The Honourable the Finance
Member stated that this additional tax would fall with unerring aim and
full weight on Government servants. That may be perfectly true but I
maintain that it falls with still more unerring aim and still fuller weight
on both individuals and firms and other commercial enterprises, ‘for quite
a number of commercial concerns have already been compelled, owing to
bafl times, to reduce salaries. =~ Now, those employees are going "to pay
this very heavy increase in income-tax on a reduced salary. The Govern-
ment official, at any rate, is paying it on his original salary, Then, mn
addition to that, as far as firms and companies are concerned, they have
to pay this increased tax based on the profits which ther made last year.
I._sincerely hope that she Honourable the Finance Member may be
right in hig expectation that profits this year are going to be bigger than
they were last year, but cerfainly to me the outlook for that does not look
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very hopefnl, and I think it is more than likely that business commu-
nities will- have to pay the increased tax on the basis of a figure which
they will in point of fact not realise at all this year.  Another point
where, 1 think, commerce finds it also a heavy handicap is this, that
whereas a Government servant has a pension to look forward to at the end
of his time; with very few exceptions, those who are engaged in commerce
and industry have no pension to look forward to. ~They have, during the
time-that they are working out here, to accumulate sufficient to put away
in order to give them an income to live on in days when they are past
the ability to work. Now, Sir, we have been assured that these taxes
are taxes put on in an emergency. It does seem to me that that emer-
gency was apparent six or nine months ago. It was quite clear that there
was going to be a deficit, probably a pretty considerable deficit, in the
Budget. Therefore, I cannot help feeling that more might have been done
to explore new avenues for taxation, so that it would not have been neces-
sary to pubt an unduly heavy burden on one section of the community. I
hope, Sir, that the Honourable the Finance Member’s anticipations will be
realised and that the recovery in trade which he hopes for will come during
this year and will enable these taxes to be reduced. But even if that
does not occur, I trust that no effort will be spared to find some alternative-
" forms of taxation so that in any case, even without the recovery of trade,
the heavy burden on commercial communities will be able to be reduced.

Mr. Jamal Muhammad Saib (Madras: Indian Commerce): Sir, as re-
gards the proposed increase in the taxes on income, I hope the Henourable
the Finance Member now realises fully that this scheme of his strongly dis-
approved of by all sections of the people.

The country almost unanimously condemns it as an additional burden
likely to further crush down the commerce and industrieg of the country
which are in a bad stale already and as an unjustifiable exaction from
those who could ill-afford to pay it now. The Government estimate the yield
of the taxes on income to.be 4} crores less in: 1931-32 ss. compared  with:
1930-31, both caleulated at the existing rates. I think.the drop will be even
more than that. However, that may be, what does that demote? It
denotes the sinking state of the prosperity of the country, or as the Finan-
cial Secretary puts it, it ‘‘reflects the depression in trade’’. Even it the-
Government do not care for the commerce and industries of the country,
they should at least desist from descending with a heavy hand on those
engaged in them even if it be to keep them going on as one of the largest
contributors of the Government’s revenues. They do not seem to realise
the imprudence of their action even from the revenue point of view. “They
expect to get about 5 crores more by the increases propésed. I am im-
olined to think that the Government would get nothing of the sort. They
should rather congratulate themselves if they get even what they had this
year under the present proposal, as it is sure to scare away many from
trade and is likely to affect the slender sustaining powers of the others,

But the most serious thing about” it s that the furthew scraping
eway even of the little savings of the people engaged in the commerce and
industries of the country will have the effect of stunting those lines of
national life and will also restrict the industrial progress of the country.
There would be no money available for the revival and development of the:
existing tottering industries, nor for the starting of new ones.
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Sir, the Honourable the Finance Member says that it is only an.emer-
gency measure snd not a permanent one. I hope the House will not be
deluded by this assurance. When any taxes on income come, they come
to stay and grow gradually, but not to recede or disappear. Now take the
case of the super-tax. It was imposed as a War measure and yet you find
it still surviving and growing in bulk, although it is 13 years since the War
ended.

Sir, in conclusion, I beg to submit that the proposed increase in the
taxes on income should be dropped and' in this year of severe depression.
the assessees should be allowed to set off profits against the losses of the
previous year as. they will feel the want of it most now apart from the:
justice of the case. The only right way to fill up the gap in the Budget
is to cut down the exorbitant military expenditure and to apply the re-
trenchment axe rigorously to the other expenditures, as they are all out of
touch with the fall in prices and the consequent lowered cost of living. If
in spite of all such real retrenchments, a gap is still found to be filled up,
it should be done by getting additional revenue by the imposition or the
increase of Customs duties with a view to protect our Home industries,
such as the enhancement of the export duty on raw hides -and skins, or
by reducing the fund appropriated for reduction or avoidance of debt to

the required extent, or by the raising of a small loan as an extraordinary
case.

Mr. C. S. Ranga Iyer (Rohilkund and Kumaon Divisions : Non-Muham-
madan Rural): Sir, I do not want to make a long speech but to eonfine
myself to only a few sentences. The Honourable the Leader of my Party
has already expressed the sentiments that weigh with us and the opinions
that we hold in regard to what the Honourable the Mover of the cut has
said. Now, to facilitate matters, Sir, if the Honourable the Mover of the cut,
while winding up the debate, will assure us on this side of fhe House that
his motion is confined only to increase in income-tax and super-tax, I
can say on behalf of my Party that we will be quite willing to go into his
Lobby. If, on the other hand, he adheres to everything that he has
said, in spite of our atlitude in the matter and the opinion that we have
held, we will be obliged to go into the opposite Lobby.

Mr. President: I think it is the general desire of the House that we-
should finish this discussion before the lunch interval, and I will therefore
call upon the Honourable the Finance Member to reply.

The Honourable Sir George Schuster (Finance Member): Sir, I find
myself in some difficulty in replying to this debate, for to a large extent
the speeches of the various speakers have answered each other. But it
has at least provided me and I hope Honourable Members, on all sides
also, with an interesting object lesson. 8o long as the task of any speaker
is cpnﬁned to purely destructive criticism, there seems to be a chance of
schieving some unanim'ty among the unofficial parties, but whenever any
speaker ventures to make a constructive suggestion as to how I mav deal
with the situation which is before the- House, then those parties fly
asunder, some fragments, perhaps, even so far as to carry them into
the Lobby with us. I venture to think that that is typical of a great deal
of the discussion that we are likely to have in connection with the Budget
and with the Financé Bill. Tt has afforded me certain moments—rare
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-moments indeed in this discussion—of pleasure. For I have had the
privilege to see one or two Honourable Members try their hand at my task.
I do not know whether my Honourable friend, Mr. Mody, enjoyed the
reception which he got the other day, when he ventured to suggest taxa-
‘tion on agricultural incomes. Personally I have never heard a more
.genuine expression of feeling in this House than that proposal evoked.
Then again if T turn to my Honourable friend fo my right I can hardly
believe he has been very much gratified at the manner in which his alter-
‘native Budget has been received. Sir I trust that although all Members
must feel objections to almost all the features of my Budget, I trust that
“they will take to heart these simple object lessons.

Now, Sir, although, as I have said, it is difficult for me to make any
-sort of general reply for this debate, I feel called upon to deal with some
-of the proposals that have been made in a certain amount of detail. The
Honourable the Mover of the Resolution had a great number of specific
_peints to put forward. He made some remarks, in the first place, about the
actual income-tax proposals. He called them construcfive suggestions.
I was at a loss to find where the constructive element came in; the effect
was simply to diminish a certain part of my necessary revenue. He
-eriticised, in the first place, the fact that we had made no alteration in
-the super-tax limit for Hindu undivided families. I fully recognise that
-there is a certain anomaly in that direction. But it was a point that was
carefully considered, and I felt that if we were going to treat the Hindu
undivided family in the same way as an individual for that purpose, 1
:should be left with nc answer at all to the arguments that we have
-often heard in this House as to the minimum taxable income for ordinary
income-tax purposes being the same for a Hindu undivided family as for
-an individual. I admit that the one point does not exactly balance the
-other. But I felt that, if we were to make this change regarding super-
tax limit, I should find it very difficult to reply to the proposals which
‘T shall probably receive in the course of this debate and which we have
‘'had in the course of other Budget debates for putting up the minimum
income for income-tax purposes for a Hindu undivided family. I should
have had to consider meeting the gain on the increased super-tax revenue
‘'by some sacrifices on the income-tax revenue. That, at least, is the con-
-gideration which was present in my mind.

Then, my Honourable friend criticised me for not having explored
-alternative sources of revenue. Practically every one of his suggestions,
at least all those suggestions which are practically feasible had already
‘been considered, and there are very good reasons why we could not
‘introduce them in. the Budget of this year. The most important of his
-suggestions was that we should, as an emergency measure, put on a com-
paratively high excise duty on matches. Now, I made it quite clear in
my Budget speech that we did regard an exeise duty on matches as a
legitimate source of revenue, and I would take this opportunity of replying
‘to certain arguments that fell from a later speaker, mv Honourable friend,
‘Mr. B. Das, opposing such a tax. I think, on further consideration, he
and thoge who think with him would come to the conclusion that they
would be ill-advised to commit themselves against that tax as a matter
of principle, because in the future of India, I feel quite sure that it will
be an important and a necessary source of revenue. I think his objection
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to it was based on a general objection in principle to any excise duty
being imposed on any Indian industry. I quite recognise the force of
that argument, so long as the industry requires a certain measure of pro-
tection. Bus I think, if he will refer to the Tariff Board’s Report on the
match industry, he will find that it was suggested that after a certamn time,
the present measure of protection would not be necessary and that it will
be quite possible for the Government to obtain revenué from excise duty
on matches. That, undoubtedly, is a feature to which recourse will have
to be had in the future. But I explained quite clearly in my Budget
speech why we could not turn to that as an important source of revenue
at once. Now, my Honourable friend, the Mover of this Resolution, has
suggested that although the difficulties to which I referred in my Budget
speech must deter us from introducing a substantial excise duty on
matches as a permanent measure, they would not necessarily a.ppIy to a
purely temporary resort to that expedient, say, if we were to impose an
excise duty for onme year only. I admit that there is some-
thing in that argument, but on the fullest consideration, ¥
eould not myself recommend the Government to take that course. There
are certain definite reasons against it. In the first place I think we are
definitely committed to giving the excise duty on matches to the Provin-
cial Gavernments. One of the speakers on the other side has made clear
what our obligations in this respect are, and I in my Budget speech tried
also to make clear that we now have to consider not only our own‘ needs
but the needs of the Provincial Governments, because any reforms which
may now be introduced will be of very little value to the country as a whole
unless we can find some means of giving greater revenue to the ProvinciaF
Goverument in whose hands lies the task of developing what are known
as the nation-building services. Therefore I should be very unwilling to
have recourse, even in the present emergency, to drawing revenue from a
tax to which the Provincial Governments really have a strong, indeed an
indefeasible, equitable claim. That is the chief reason why I think that

particular proposal could not in any case be of much value to ug this
year.

I do not _intend to go into the details of all my Honourable friend’s
proposals. He also referred to the possibility of putting a tax on mineral
waters. An excise duty on emrated waters was also proposed by the
Taxation Inquiry Committee and their proposal was in due course examined
by the Government of India. On that examination it was decided that a
tax on wrated waters would have to be regarded as a tax on a specified
luxury, a tax therefore which under the Scheduled Taxes Rules would
80 to the Local Governments, so that even if we could raise revenue from
that source, it would not be open to the Central Government to take
advantage of it. I do not think, Sir, that I need take the time of the
House in dealing exhaustively with my Honourable friend’s suggestion
for the tax on pan. I think what has fallen from speakers on the other
side will have convinced him that I should have very little chance of
getting such a proposal through the House even in an year of emergency
}ike this, and T would tell him that there are .also verv serious practical
difficulties in giving effect to his sugeestion. The article in question is
a perishable article and the only possible places of taxation would there-
fore' be at the two ends either on cultivation or on retail vend. I think
it would be little short of a Heroulean undertaking to introdnee any
control over retail vend, while if the tax is imposed at the cultivation

C
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end, there would be an immediate conflict w1th land revenue interests.
Tknow for & fact that in some. provinces at least specially high rates of
land revénue are recovered on land used for that purpose. I mention
these points because I think it is of interest to examine the sort of
proposals which are put up, as it gives me an dpportunity of putting
clearly before the House what are the practical difficulties in the way of
almost every alternative suggestion that can be. made.

Then, Sir, I would like to refer to certain of the remarks made by my
Honourable friend, Mr. Mody, which were also repeated by other speakers.
He took me to task particularly for having done nothing in the way of
relieving business enterprises by introducing the principle of carrying for-
ward losses ‘and also in the way of abolishing super-tax on. companies, I
think he suggested that I had given a certain pledge under both these
headings, and that I was not living up to my pledge. I would liketo read

to-the House what T said on both those subjects in my Budget speech
hst vear. I said:

‘“If the mormal economic progress of India is maintained during the next 12 months
it ought to be possible for us to enter on next year in a stronger financial position. I
hope then to be able to make a start in introducing the principle of allowing business
losses incurred in any one year to be carried forward to the next year. I als> hepe

10 be able to’ remove the present dw’o]e super-tax on companies so far as that. affects
:genuine trust and -finance companies.”

T call _particular attention to the last senitence because lt has never, so
far as T am’ concerned, come within the scope of any pledges which I
tiave given that I would consider the abolition of super-tax on companies
as a whole. The only question was that, in the case of investment com-
parnies, it was unfair thati they should be subject to a double super-tax.

' .Mr.H.P.Mody: Sir, may 1 say at this stage that my grievance
against the Honourable Meinher was not that he had given pledges which
he had not carried out, but that the Government of India were trotting
out excuses and that it was a wrong thing to say that relief against admit-

ted injustice would onlv be given if the finunces permitted. That was my
tﬂnev"mce

: . The Honourable Sir George Schuster: I am greatly obliged to my
Honourable friend for making that point clear. Well, Sir, I should like
to say something on the point which he has now made so clear. Although
1mfortunate1\ the position has not n:nproved to a point at which we have
the revenue to spare for giving concessions for which he asks, we hawe
deen doing all that was possible to prepare.ourselves fer sueh a step, and
in’ the Income-tax Department we have started keeping a close record
50 that we may know exactly what it would cost Government to introduce
+his principle of the carrying forward of losses. I have not got the figures
vet for a completed year, but I can tell my. Honourable friend that,
-according to the latest calculations, it would. probably involve, -on the
basis of the last year thai we have been exammmg a loss of something
Tike 70 lakhs to a crore. That ia for carrving forward losses for ome vear
only, 4nd T think that this figure is sufficient to indicate to the House
‘that it is a _very important measure aud ome which eannot. be lightlv
taken, Now, Sir, wﬁen mv Honourable friend savs that- if a certain thing
s admitted to be wromg, then Government ought to do it whatever the
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.cost, I think he is importing, into the region of taxation, principles whiqh
.only really apply in the region of morality. They hg.ve. no application in
the region of taxation. In taxation we must be guided by principles of
expediency. All taxes are undesirable. I have no doubi that Honourable
Members would go so far as tc say that all taxes are morally wrong. But
what we have to do is to find out what taxes, in order to colleet the
necessary revenue, will fall in the most equitable way on the country
which has to pay them; and I .do suggest that at the present moment if
we were to try to find alternative means for producing this crore which
my Honourable friend would like me to give up in order ta relieve the
.concern which bhave made losses in the preceding year, we should have
%0 have recourse to other measures which would involve far greater in-
justice and a far greater moral wrong—if one may use the expression—
than the continuance of our present system of income-tax. My Honourable
friend says ‘“What is your income-tax? Is it a tax on profits or is it a
tax on capital?’’ It is quite clear what our income-tax is: it is a tax
-on profits earned in the year of- assessment; and if the profits are earned
in that year of assessment then the tax is to be paid on those profits.
We do not take into aecount, I agree, losses that are made in another
period; and even those countries whieh have gone in the direction which
my Honourable friend desires and introduced this principle over a period
-of six years, do not really go so far as the abstract prineiple for which
be is contending: they treat them on the basis of expediency and they
put a limit on the application of the principle—what they do is to take as
the unit for their assessment six vears instead of one. The principle is

exactlv the same; it is merelv a question of how far the country can
-afford to go.

Then, Sir, on certain particular proposals it might perhaps be of in-
terest to the House to know what they would involve in the way of
revenue. My Honourable friend, the Mover of this motion, put forward two
alternative proposals: they were proposals directed to relieve the burden
on the poorest classes of income-tux payers. So far as that is concerned,
if anything could be done, that undoubtedly is the sort of proposal which
we should treat with sympathy and which we should be very glad to
accept. Neither of those proposals are, I think, exactly in accord with
the argument on which my Honourable friend opened his speech, because
I should imagine that those particular classes whom he is going to relieve
would almost exclusively be composed of the Indians for whom he was not
particularly sympathetic in his opening remarks. But Iét me say what
tould be involved. He suggested. first that the first thousand rupees of
-every income should be exempt from tax. I think myself that in some
wavs there is n great deal to be said for that proposal. It would mean in
fact that the weight of the tax would not fall quite so suddenly just at
that point where the weight begins. It would in effect mean that if the
‘concession were limited to incomes up to Rs. 15,000, a lcss of about a
grore; and if it were extended right up to the top, it would mean a loss of
‘about 1} crores. Therefore it is a very substantial sacrifice.

His other sugeestion was that we -should reduce the income-tax level
on the first four classes by two nies. That would mean a loss of about
104 lakhs on our estimates. In either case it means creating a gap which
T myself can see no satisfactory means of filling. '

"2
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Finally, I would come to the point on which there is a certain amount
of agreement in all parts of this House, a general dislike to an increase
of the income-tax. My reply to that is that in the present emergency
I have been unable to see any means by which the necessary revenue could
be raised more fairly than by these means. But I have made it clear
that I regard this measure as a provisional emergency measure. Honour-
able Members will of course ask what do I mean by that? I mean this:
I mean I regard it as a stop-gap measure to carry us over the next year.
I hope that in the course of the next year conditions will improve. That
is the first thing—the hope for improvement. I hope that at least when
we face next year; 1932-83, we shall be able to have more optimistic
estimates to put before the House: but if we do not, if we find at the
end of this year that we are permanently down to the sort of level of
prices which prevail now and the general lack of purchasing power
throughout the country which that involves, then most certainly permanent
and drastic measures will be required to deal with the situation.

. The second thing that may happen in the coming year is that as a
result of the various retrenchment enquiries we may be able to find some
means for economies in other directions. I also hope that the constitu.
tional issue will have clarified itself and that we shall be able to stand on
more stable ground and that a great many questions of policy which do
affect our expenditure will have been decided so that we may know where
we are. -

Lastly, if at the end of this year we find that measures of this kind are
necessary for maintaining the revenue and that the balance could not be
achieved either from a realisation of the hope for improved economic re-
sults or by reducing expenditure, I say we should have had time to con-
sider, and we might have to consider, alternative measures of taxation
which are more suitable as permanent weapons to rely upon. As regards
the income-iax itself I quite admit that some of the criticisms that have
been made that the result of our present proposals will be possibly one
which bears unfairly on certain classes, are justified. It may be neces-
sary to comsider some special measures in the way of allowances to relieve
those classes which suffer most heavily now. But regarding the present
measures, as I did, as emergency measures, this would not have been a suit-
able occasion to deal with changes of that kind, and I think that that
answer applies to a good deal of the criticism which I have received.
Many things have been suggested which might be suitable as permanent
measures, but purely for dealing with a temporary situation as I hope
this will be, I personally regarded those measures as inappropriate.

That I think sufficiently explains the Government position as regards
these proposals, and I come back to the one point, the fundamental point
which runs through all the proposals which I have made and which I
am afraid will run through every speech that I make during the course
of these debates, and that is this: that we have certain situation to meet
and that we must meet it, for in the interests of India we cannot allow
a gap to exist. In these circumstances I am convinced that these income-
tax proposals, unpleasant as they are, do afford the best way of bridging

the big gap. .
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Mr. L. V. Heathcote: I should like, Bir, to clear up any misunderstand-
ing that still remains between these Benches and those on my nght. I

think actually there is no disagreement among us at all in regard to the
origin of my cut. That stands out as the undue incidence of the tax and
that is what I and my colleagues protest against. If I have made some con-.
structive suggestions for making good the effects of reducing the income-
tax proposals and if those do not meet with the approval of my friends on
my right, they are perfectly entitled to say that they do not approve of
those proposals. They may make others or they may not make others, but
the origin of my cut is that the income-tax proposals fall unduly heavily
on certain classes of people. I stand on nothing else but that, and in those
<ircumstances I feel that my friends on my right can quite well go into
the lobby with me to support me in my motion.

Mr. B. S. Sarma (Nominated: Non-Official): What did you do yester-
-day in regard to the Army cut?

Mr. L. V. Heathcote: It is unnecessary to take up the time of the
House to refer to what the Honourable the Finance Member has said.
‘We recognise his difficulties, and we would like to be able to provide Lim
with other sources of revenue, but we remain of the same opinion that the
effect of the income-tax proposals is heavier than it should be.

Mr. President: The question is:

“That the Demand under the head ‘Taxes on Income’ be reduced by Rs, 100.*
The Assembly divided:

AYES—50.

Abdoola Haroon, Seth Haji. Pandian, Mr. B, Rajaram.
Abdur Rahim, Sir. Pandit, Rao Bahadur 8. R.
Aggarwal, Mr. Jagan Nath. Parmanand Devta Sarup, Bhai.
Alexander, Mr. W. Puri, Mr. B. R
Anklesaria, Mr. N. N. Puri, Mr, Goswami M. R,
Azhar Ali, Mr. Muhammad. Raghubir Singh, Kunwar.
Bhargava, Rai Bahadur Pandit T. N. Rajah, Raja Sir Vasudeva
BBhuput, g{;;ug,oMrc. Ranga Iyer, Mr. C. 8.

iswas, . O, Ran, ariar, Dew.
‘Chandi Mal Gola, Bhagat. Rmpf:r M N Dahador T
Chetty, Mr. R, K. Shanmukham. Rastogi, Mr, Badri Lal.

Cocke, Sir Hugh. Reddi, Mr. T. N. Ramakrishna_ -
Dutt, Mr. Amar Nath, 3adiq Hasan, Shaikh

Fox, Mr. H. B. Sant Singh )
‘Gour, Sir Hari Singh. Sarda, Rni’SAhib ﬁnbihs
Hari Raj Swarup, Lala. Scott, Mr. J. Ramsay )
Heathcote, Mr, L. V. Sen, Mr. 8. O. '
Hoon, Mr. A Sen, Pandit 8. N.
_}:mml cﬁl dlElga.n, Kunwar Hajee, Shahani, Mr. S. C

ra, udhri. Singh, Kumar Gupteshw. Prasad
-Jadimv, Mr. B. V. Singh, Mr. Gaya Fnud." )
-Jamal Muhammad Saib, Mr. Sitaramaraju . B
-Jehangir, Bir Cowasji. Sohan Singh, Sirdar.
Jha, Pandit Ram Krishna. Stadd, Mr. E_
Kyaw li‘(yrm' U. Sukhraj Rai, Raj Bahadur
Misra, Mr. B. N. Thampan K. P )
Mody, Mr. H. P, Tun Kun’g, U. '
Moore, Mr. Arthur, . Uppi Baheb Bakadur, Mr
Morgan, Mr. G. ;5: t Khan ’Bdud.
Mudaliar, Diwan Bahadur A. R, o H M

Ramaswami. ' :
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NOES-45.
Abdul Qaiyum, Nawsab Sir Sahibzada. Khumhed Ahmad Khm M.
Acheson, Mr. J. @. - ‘Macmillan, Mr. A
Allah Bnkxh Khan - Tiwana, Khan 'Montgomery, Mr. l'-I
Bahadur Malik. Mukherjee, Rai Bahadur 8. C.
Ayyangar, Diwan Bahadur V. Parsons, Mr. A. A L.
Bhashyam Rafiuddin Ahmad, Khan Bahadur .

Bajpai, Mr. G. 8.
Banarji, Mr. Ra]nanym
, Mr.

Boag, "Mr. _G. T

Chatterjee, The Revd. J. C. .
" Crerar, The Honourable Sir James,
‘Dalal. Dr. R.'D.

French. Mr. J. C.

Graham, Sir Lancelot.

Gwynne, Mr. C. W.

Hamilton, Mr. K. B L.

Hezlett, Mr. J.

Jawahar Singh, Sardar Bahadur

Sardar.

Maulvi.
iny, The Honourable Bir Ggotge
pl{ Rao Bahadur M. C.

Rao, Mr. H. Shankar.

Roy, Mr. K. C.

Sahi, Mr. Ram Prashad Narayan.
A,

Sams, Mr. H.

Sarma, Mr. R. S.

Schuster, The Honour:ble Sir George.
Shillidy, Mr J.

Tin Tut,

Yakub, Maulvl Muhammad,

Young. Mr. G. M.

The motion was adopted.

Mr. President: I take it, that.it is the desire of Honourable Members.
that T should now put to the vote the reduced Demand for Taxes on
Income. This will enable the House to. take up the Demand relating to
North Weést Frontier Province in the afternoon

" The questxon that I have to put is:

“That a reduced sum not exceeding Rs. 71, 74900 be granted to the Governor
General in Council to defray the charges which will come in course of payment during
the year ending the 3lst day of March, 1932, in respect of ‘Taxes on Income’.’’

The metion was adopted.

Dewan Bahadur T. Rangachariar: Before you adjourn for lunch, I wish

to kmow which item will be taken up under the head ‘‘North-West Fron-
tier Province”’.

Sir Abdur Rahim (Calcutta and .Suburbs: Muhammadan Urban):
understand that Mr. Muhammad Yamin Khan is in charge of this matter
and he 1s not here. The motion that stands in his name is No. 276,

that is, ‘‘Reteining Regulation No. IV of 1901 and other Regulations in the
North-West Frontier Province'’.

The Assembly then adjoumed for Lunch till Twenty Five Minutes to
Three of the Clock.

The Assembly re-assembled after Lunch at Twenty Five Minutes to
Three of the Clock, Mr. President in the Chair.

"Demaxp No. 78—NorreE WEst FRONTIER PROVINCE.

The Honourable Sir George Schuster: Sir, I beg to move:

“That a sum not exceeding Rs. 1,11,39,000 be grsnted to the Govomo: General in
Council to defray the charges which will come in course of %n yment during 'the yo'l'f'
ending the 31st day of March, 1832, in respect of the ‘North West Frontier Province'.
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Mr. President: I understand that.the Honourable Mr, Yamin-'Xhan

wishes to move his cut No. 276 out of 'its turn. Is it the pleasure of the

House to -allow Mr. Yamin Khan %o move this cut? ’

(General assent was accorded by Honourable Members.)

Retaining Regulation No. 1V of 1901 and other Regulations in the North
e West Frontier Province.

W

~ 'Mr. Muhammad Yamin Khan (Agra Division: Mubammadan Rural):

Sir I move: i ' '

Re “’fhst, the Demand under the head ‘North West Frontier Province’ be reduced by
. 100.”"

There are four Regulations at present in the North West Frontier Pro-
vince. Very few people had occasion to know the force and the object
with which they are worked. Certain incidents took place which revealed
to the public under what circumstances these Regulations are worked.
After carefully examining these' Regulations, we came to know that they
are of a nature which are not fit to be retained in any civilised country.
Onc Regulation incidentally ‘came to our knowledge when we came to know
the other day about the unfortunate incidents regarding the execution of
on: Habib Nur in the Frontier Province. There are other Regulations.
When certain people wanted to go to investigate something which hap-
pened there, they were debarred from entering the province. There are
some other incidents which are taking place today and we come to kmow
every day that these Regulations are being worked in a spirit which 8
not consonant with any human law. I will now deal with the Murderous
Outrages Regulation, No. IV of 1901. I will read to the Honourable House
the different sections and show how they differ from the ordinary law in
the country. Section 2 provides the punishment of death or transportation
for life, and not onmly this but {forfeiture of all the connected
person’s property. Above all this, a man can be pgiven the
punishment of whipping in addition. If a man attempts to commit
murder here or anywhere else, we know that the highest punishment
which can be awarded is transportation. The distinguishing feature
of this Regulation is that even the attempt to murder cam be
puniched with a sentence of death or transportation for life and forfeiture
of all the man’s property, and in addition a senmtence of whipping, which
may amount to 30 strokes on his person every now and then. I think the
whole House will agree that such a section cannot be retained even if the
eriminal comes up with any intention whatsoever. We have seen lately
that a man was hanged and executed the next day for an attempt to
murder. This sort of sentence .cam only be passed in India when the
offence is complete and the murder has actually taken place, but here
the accused is hanged and executed even if the man attacked did not
receive even a scratch. Another thing you wil find in this Regulation.
whicl: surpasses everything, and I believe that the whole House will con-
demn this law with one voice when it comes to know the real feature of
the next section of this Regulation. The next section reads: :

_““Where any fanatic who is killed in the act of committing an offence punishable
under section 2 or having been wounded and arrested im the ast of committing any
such offénce afterwards dies of 'his wounds, the court which under the provisions of
section 4 would have had cognizance of the offence if the offender eould have beem
bronght to trial, may proceed to hold an inquest into the circumstances of the death
of the fanatic and on proof of his having been killed as aforesaid or of his having
ined.ot ‘wounds received as aforesaid wmmy adjudge that all his property shall be
forfeited to the Government and may dispose of his body as it may think fit."
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This section in other words means that, if a man goes to attack a Gov-
ernment official and in that attempt, instead of hig shooting the Govern-
ment official, the Government official shoots him, and if this man dies of
the wounds which had been inflicted by the Government servant on him,
of course in self-defence, then this matter does not end there, this dead
man is not left alone, but his body will remain there and there will be a
trial conducted later on after his death and the Court will sit over the
dead body and will conduct the trial and will pass a sentence. If it
comes to a finding that this man had come to kill the Government ser-
vant, the Court will pass a judgment on this dead man that all his pro-
1erty should be confiscated. Now, Sir, here is to be a trial of a dead man
when the dead man cannot defend himself, cannot come back to make his
statement, cannot produce any evidence, and this section authorises the
trial of a man when he is no longer on earth, when he cannot say what he
had to say in his self-defence, as to what was the motive, or whether he
had any intention to kill or not to kill, but simply because he comes and
intends to shoot or kill a man and even when before he does any sact
the Government servant kills him, even then this man is to be brought
to trial and his body is to lie down there in Court, and without hig state-
nient, which cannot come certainly when he is dead, the sentence which
will be passed on him is that all his property should Le confiscated.
Although a man when he dies has got no property, and ngturally he is in
possession of no property, still the section means in effect that not only
are you conducting the trial of a dead man, but you punish the successors
of the dead man, because once a man is dead, the property reverts at once
%o his successors, but here, on account of an alleged intention to commit
a certain crime, his whole property must be confiscated and must be
handed over to the Government and all his successors must be deprived
of that, and without there being a possibility of the dead man saying a
word in this matter, this sentence is to be passed. Sir, I ask, has anyone
seer: a law of this kind anywhere on God's earth, that a dead body should
be tried? Then, what punishment is to be given to this dead body? This
section goes on and says: .
“and may adjudge that all his property may be forfeited to the Government and
may dispose of his body as it may think fit."”
Now, Sir, who is to judge as to how to dispose of the body? That is the
Magistrate or the Judge, whoever shall try this unfortunate body. and this
body is to be disposed of in the manner a particular Magistrate has got
the whim to pass an order at the time. If we may judge from the sort
of temperament of the man who hangs a man the next day after a crime
is attempted, probably he will burn or cremate the body of s Mussalman
and bury the body of a Hindu, according to this section, because this see-
tion gives him the power. He will say, ‘“‘Hallo, you are criticising my
action, here is a section which gives me the power to dispose of the body
in the way I like. I can throw it to the vultures, I can throw
it to the dogs, I can cremate it, I can bury it, I can do whatever I
like, just to terrorize the people against committing such a crime in the
future.” I ask, Sir, why does not this section say that the body will be
disposed . of .in a manner according to the religious rites of the dead man?
‘Well, Sir, I do not know, T cannot vouch .for the statement but it is
only a rumour that T have heard that there have been instances, for the
ecrrectness of which of course I am not responsible, where the hodies of
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persons have been disposed of in the past not according to their religious
rites but in different ways. - But if that could have been dome, certainly
that was legal for any Magistrate to pass any order under this section, and.
‘nchody could stop him, and this section gives him full power: and I am
sure that if he passed such an order, and an adjournment motion was
brought up here, we would find our Honourable friends over there saying,
“‘Oh, this was perfectly legal’’. Now we know that, although under sec-
tion-2 an alternative punishment which may be awarded is transportation
for life instead of the death sentence, in a recent case a man was hanged
the next day and that was justified here on the floor of the House on the
plea that it was a perfectly legitimate sentence passed on him because the
section allows the death senterce or transportation, and therefore the
Judge was perfectly entitled to choose the first one and it was a perfectly
legitimate order as far as the law stood, and the Treasury Benches could
not say any word except to defend the Judge and to say that it was a
perfectly legal order. In the same way, Sir, I can foresee that if a Magis-
trate comes to dispose of a body by throwing it to the vultures, the Trea-
sury Benches will here say, ‘‘We are not responsible for the whims of a
particular individual; although he has done it, he has done it according
‘to the law under which he has got this power to dispose of this body
as he likes.”” Therefore, Sir, this is a section which gives wide powers to
‘the Magistrates, who are after all quite liable to make mistakes accord-
ing to their notions, being human beings, endowed with different tem-
reraments and different inclinations to use the section and their power in
‘the particular manner they like. You cannot stop them. If the human
law is to be administered by human beings, and vou have to fake into
account the fact that when any law is made, all factors have to be taken
into consideration, you should see that as little room for committing mis-
takes is left as possible, when administering this law. (lan this House
‘agree to this kind of law. which allows this kind of power which can be
misused, as it was misused the other day, remaining on the Statute-book?
T hope I will command the support of everyone in this House, and I hope
even the Treasury Benches will support me in this matter, that this law
cannot remain and should not be allowed to remain, with these wide
‘powers being given to the magistracy and the judiciary. We know, Sir,
that everywhere the death sentence has got to be confirmed by a High
Court or some other superior Court which might see whether any injustice
has been done or not. Sir, it was said by a great lawyer, who was also a
great English Judge, that if one innocent man is convicted, that fact
causes a far greater harm, than if a criminal has been let off. If a cri-
minal is let off and he is not punished, that does mot cause so much
injury as it does to punish an innocent man. Now, Sir, under this Regula-
tion without judging whether an innocent man might be hanged or not,
you allow a man to lose his life. Under this Regulation you do not even
allow that the sentence shall be confirmed or revised by any other autho-
rity except the single one man who himself tried the man, and who could
do it on his own inclination, as has been done in a case lately. Now, as
the confirmation of the sentence is not required, so there lies no appeal
under this Regulation. It specificallv savs that there will lie no anpeal
brder this Regulation. Ts a man to be sentenced under this Reculation?
Now, Sir, such a thine is unheard of in the nresent dav eonditions anv-
where else, '?nd I fail to_see whv the peonle livine on the Frontier should
be treated differently from the rest of the people who live on God’s earth,
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We. know the type of people who live on the Frontier, and a brilliant
example of them is to be seen.in the person of Sir Abdul Qaiyum. Is
it the intention of the Government to treat such people like wild animals?
I maintain therefore that this law cannot be retained.

Another novelty of this Regulation is that it is called the Murderous
Outrages Crimes Regulation. It is meant to stop the murders.
~ The man who commits a murder is tried by a Judge all over
the world, but under this Regulation this power is given to a Magistrate
and not to the Judge. Any Magistrate can try this case. Section 4 of
this Regulation says that the trial should be conducted by a Magistrate
who is empowered to do so. Now, Sir, I cannot understand how you can
expect a Magistrate to trv a case of murder when he is responsible for
the maintenance of peace and order and whose mind must be prejudiced.
Sir, we want that the trial of such cases in which capital punishment can
be inflicted should be made only by Judges and not by Magistrates. This
is a great defect in the Regulation, Now, Sir, -section 11 of this Regula-
tion empowers the police to arrest anybody whom they may suspect of
inciting anybody to commit an offence. Once that man is arrested, even
on a mere suspicion, he has got to be thrown into the jail and later on
his trial is conducted, in the same way as it is conducted under section
110 of the Criminal Procedure Code. But once he is awarded a punish-
ment, there can, of course, be no appesal from that sentence. He has got
to remain in jail without having recourse to any higher authority for
redress. The only authority which ean deal under this Regulation with
this case is the Chief Commissioner, who can revise the decision of the
lower Court on his own initiative. You know, Sir, that the Chief Com-
missioner is & verv busy man, and he cannot be expected to go into the
details of any single file especially when he is not helped by anybody who
might have heard the other side as well. Sir, the right of appeal is given
to every individual everywhere else except in the Frontier Province. 8ir,
the police might suspect anyvbody; they might have a grievance against
anybody. I had a similar experience myself. While practising at the
bar on the criminal side I have come to know that many people are
challaned under section 110 when there is no case against them simply
because somebody has made a wrong report against them in the police
station and induced the police in this way to challan the man wrongly
under section 110. This man when he is challaned under section 110 of
the Criminal Procedure Code has got the right to defend himself, and he
can file an appeal also if he is convicted by the lower Court. But under
this Regulation, this power is kept in the hands of the police. If the police
suspect that a man hss got the intention of committing & murder, that
tact alone is sufficient to arrest the man and throw him into the jail. Sir,
intention is the thing which only the man himself can know. Nobody on
earth can know the intention of another man, but in the Frontier Province,
even if it passes into the mind of a man to commit some offence, he is
at once hauled up by the police and put in the jail. This is an immense
power which'is given .under this Regulation. to the . authorities on the
frontier. And T think % is time that this Reculation was repealed alto-
gether. - If the authorities think that the Government servants should be
given some kmd of protection, then I will be the last person to denv them
that protection. On the other hand. I shall be the first person to suppor?
sny law by which the safety of their lives could be secured. My owp

-3 P.M.



W20 .unil il PHE GENERAL “BUDGET-—LIST ‘6F DEMANDS. 1887

idea is that, while in your zeal you wish-to ‘protect  one man’s life; ' you
-are sinflicting ‘an’injury on-so many “innecént persons. This kind’ of thing
should not be tolerated.- "If you want & law for the protection of the lives
of the Govermment servants, it must not be -in this shape. 1 am qpxt'e
willing -¢0 lend - all my support to any kind of measure that you might
bring in for the protection of the” Government servants,” without injuring
other persons and without violating. the principles and canons of law. ‘

 Another Regulation—I am glad “that I do not find anything in the
Gazette to show that it has been revived—there was another Regulation
cslled a Regulation for the purpose of securing the peace and safety of the
North West Frontier Provinee.. That was brought into force on 7th March,
1922. Its period was nine -years, and that received the assent of the
Governor General on the 7th March, 1922, and it was published in thée
Gazette of India, Extraordinarv, on the 8th March, 1922. That shows
that the nine vears period lapsed on the 7th March, 1931, and therefore,
it could not be called the law of the land at present, as it had not beem
revived. I am sure, it has not been revived, as there is mo mention of
it-in the official Gazette. Therefore I must take it that it has not been
révived and has lapsed. As it is not at present the law of the land, I
do not wish to comment upon it. What I would submit is this, that this
should not be the law in the future and it shocld not come in in the shape
of a Regulation again. If the Government feel any necessity for such &
measure, or for a measure in a different shape and in a different style
for the purpose of protection, which is sought to be given by this Regula-
tion, then we shall be quite willing, and I think the whole House will be
quite willing, to lend its full support to it in a proper manner. ‘The
Government must come to the House instead of having recourse to Regu-
lations or taking responsibility on their own shoulders alone.

There is a third Regulation, which is quite a recent one, brought into-
force only this year, that is Regulation ITI of 1931, This is for safeguard-
ing the public safety in the North West Frontier Province. Now, Sir,
what is the public safety that requires safeguarding under this Regulation?
‘We are hearing details as to how this Regulation is administered,
People’s properties are being snatched away, people are suffering. You
pull down anybody’s house and say this must come to the Government.
You do not give any notice to the man in whose possession the land or-
the house 1s. You simply take possession of anybody’s house you want,
and turn him out. You do not pay proper compensation to him. Simply
on the ground that you want his house for the purpose of barracks or for
the purpose of making roads, vou immediately take possession of his

»-hopse and he is obliged later on to claim compensation.

Mr. J. _@. Acheson (Foreign Secretary): On a point of fact, Sir. One
of the main objects of the Regulation is to provide for compensation, or
;ather. ;he Regulation makes it compulsory that proper ccmpensation shall

e pad. T T '
Maulvi Muhammad Yakub: How much compensation di .
the events of April lagt? pensation, &id you pav for

) _er Muliammad Yamin Khan: I quite agtee that compensation can bé.
g;gé | and wﬂl be paid. But who is to judge what compensation is proper
T you demolish & house? The man’s héuse is first demolished and the-
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land is taken possession of, and later on he brings in his claim for com-
pensation in respect of the bricks, the wood and the mortar and so on.
But he cannot produce satisfactory evidence to assess the proper amount
of compensation, because you have demolished the house and removed all
the materials. The result is that you pay compensation according to the
whims of the authority who comes to judge what compensation should be
paid to the man. If you acquire the land under the Land Acquisition
Act, then the property will be standing and you can assess the real value
of the building properly. The Land Acquisition Officer will then have a
full opportunity to go and see the house and decide how much the pro-
perty is worth. But under this Regulation you ask the man to produce
proof when there is no proof in existence and the amount of compensa-
tion is to be proved after the whole evidence has been destroyed by you.
How can this poor man bring in any evidence? All the materials of the
house remained only in your possession but you have thrown them away
somewhere else. That is you have removed all the structures. How
much compensation has been paid during the last few months in which
this Regulation has been in operation? My Honourable friend, I am
sure, would not like to support the measure as it has been worked. Quite
naturally you place on the paper certain provisions for the better govern-
ment and for the good of the country and for the good of the people who are
living in the province, but there comes up another man who administers
it. You must also judge the rnan who is going to administer the Regula-
tion. If he puts different interpretations on what your intentions were
and if he administers the Regulation in a different way, who is to be
‘blamed? You cannot blame him, because he will turn round and say,
‘““Whatever you have put down on the paper I am carrying
out”’. It may have been your intention, but it is not the intention
of the man who is to carry out your orders. Therefore, Sir, we find
that under this law as it is being worked at present, there are a lot of
‘hardships in the province and the people there have been unfortunately
suffering. They have no organ to ventilate their grievances; they are not
allowed to weep. If they open their mouths, they are given a kick. They
tell him ‘“‘If you dare to speak about this to anybody outside, and if
anybody from outside comes here to champion your cause, then take care,
you will get a double kick’’. There are several Regulations in force in
that unfortunate Province. People there cannot even speak, they cannot
open their mouths against their grievances. It is the other people who
have tc champion their cause, but the champions of the North West
Frontier Province cannot even open their lips because they know there is
another Regulation, called the Frontier Crimes Regulation III of 1901,
that can deal with them properly. They will have to give an account for
every act of theirs if they are not in the good books of the authorities.
They can be emsily treated, as we call them in our province, like
badmashes. Now there is terror reigning in the province, because what-
ever their sufferings, they are not allowed to speak. That is why, we
have heard very little of the grievances which the people have got under
this Regulation IIT of 1981, T hope the whole House will agree with me
that the Frontier Province deserves the same kind of law which we have
got in other provinces at least in matters where property is concerned.
You have got the Land Acquisition Act everywhere in force in this
country.” Why not apply that Act? Why should there be any necessity
for having recourse to a special law when the question is only acquisition
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of a certain amount of land, which you can buy at the full value. Nobody
will grudge to part with his land if you pay the full market value. If
you pay proper compensation, there will be no grievance 1n handing over
the property. If you can get for a piece of land, say Rs. 100 in the
market, and if the Government want to acquire that land, f.he man will
never get even Rs. 50. People will not be willing to part ynth their pro-
perty so easily as they would in the case of private individuals, because
the Government would not pay the full market price. If the Government
is willing to pay the full price and get the property, nobody has got any
grievance about it. I would be the last person to have any grievance
against such a procedure.

Mr. J. G. Acheson: I think there has been some misunderstanding of
the reasons for this Regulation. It is only intended for emergency purposes
when these measures have to be taken as a matter of military emergency,
when there is grave danger to troops or the public.

Mr. Muhammad Yamin Khan: I am only talking of the emergency laws.

I am not dealing with permanent laws. This emergency law, which
was brought into force in January 1931, is to continue till 1932. What is
the emergency that has arisen now? I do not find any emergency at all
for taking possession of the land. The grievances I am hearing from the
North West Frontier Province are so numerous that I cannot call this
measure an emergency Regulation. Is taking possession of another man’s
house and then demolishing it and building barracks threon or building
roads on that property, is this an emergency measure? We had no attack
from the Bolshevists. We had no attack from Afghanistan. There is no
danger from Persia. Then who were coming to this side? Only a few
tribesmen who do not very much count. They may be terrible persons;
they might give some kind of trouble now and then; but you do not want
for that purpose to acquire the whole land and to build roads in Peshawar
or to demolish houses in Peshawar. They may be trans-border people,
but I do not see how this emergency could exist for two years. It might
exist for a few months. If it had existed for two or three months, I
would have thought that an emergency had arisen for which this law had
come into force. But I find that it has come for two years and it is still
retained and today it is the law.

Now, these are the three Regulations, and there is a fourth Regula~
tion which is a terror to the frontier. It is really the law of the frontier.
That law is called the Frontier Crimes Regulation, ITT of 1901. This
deserves to be thoroughly gonme into. I do not say that it should be
repealed entirely, because there may be certain sections which are suitable
to that particular province in particular circumstances. But it can come
m a different shape, There are certainly some sections which are very
obnoxious and which have been worked in a spirit which has caused terror
In the minds of the frontier population. For instance take section 40,
which is for the purpose of preventing murder, or culpable homicide not
amounting to murder or dissemination of sedition. Thesa words ‘‘dissemi-
nation of sedition’’ have worked havoc in that province. Anything said in
the North West Frontier Province can come up in this category. Anyb
there can be hauled up on a charge of disseminating sedition if he tells
the people to claim their rights. ‘Incitement to sedition’ is such a wide
~xpression that any action of a person can. be brought under the
purview of these words, and it is high time that this section, and other
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sectxous which are in force, should be. repealed and thls Whole Act ought
to have been repealed and a new Act ought to have been brought in with
the full concurrence of this House. You have got a Legislature where the
people will not deny any redress to the Government. We have never
rejected ‘Bills for which there was a necessity and a real necessity, and it
would not be right to think that this House will ever reject the right
-demands. of the Government when they are made for proper protection of
the people and for keeping the public peace and law and order in that
province. But certainly any law which itself violates the principles of
laws and destroys all canons ‘of law cannot have the support of this House.

1 think the Government would be well advised to withdraw these Regula-
tions and come before the House for any protection which they want and
convince the House and have their support. Sir, I move my cut

Mr. N. N. Anklesaria (Bombay Northern D1v1s1on Non- 'VIuhamm \dan
Rural):. Sir, I support the'cut moved by my Honourable friend Mr.
Xamin Khan as a protest against the retentlon of barbarous Regulations
-on our Statute-book in this year of grace 1931.  Sir, the problem of the
North West Frontier Province has become a perennial problem for the
last so many years, and I regret to note that the Government have failad
40 do what they should have doxe to meet popular wishes and desires in
the matter.  Sir, in 1921, it was, I think, Mr. Montagu, the - Liberal
Secretary. of State, stated in the House of Commons that Regulations and
Ordinances and laws which infringe the liberty of the subject should be
revised or repealed. Con_temporaneously with that statement by : the
becretary of State, the Vieeroy in India declared that the principle of
-autoeraey in the governance of India was definitely and finally abandoned.
Encouraged by this statement and declaration, Mr. Sastri brought his
first Resolution in the Council of State recommending the abolition of all
repressive laws in our Statute:book.  Sir William Vincent, who I think
was-the: Leader -of the House then, said that he was prepared to prove to
the country and the people of India that the Government regarded it as
the right of the people of India to be governed according to the reformed
policy laid down by the Secretary of State, and he said that he would not
oppose the Resolution of the Honourable Mr. Sastri. As a matter of fact
the Resolution was carried and a committee to consider and report on the
abolition “of repressive measures was appointed. The committee reported
but their Report was pigeon-holed and nothing came out of it. In 1924
niy Honourable friend, Mr. Amar Nath Dutt, put a question in this House
as-to what the Government had ‘done in the matter of the Report of
the Repressive Laws Commitfee, and the usual official answer was given
that, for reasons which were given by a previous Leader of the House;
‘that Report was shelved.. Then we had only the other day an adjourn-
ment motion om the judicial murder of Habib Nur. That opened the
eyes of many of the Honourable Members here, who had heard nothing
-about the way in which the North West Frontier Province is being ad-
‘ministered.  Sir, this.is the historv of the attempts made from time to
time to remove from our Statute- books these stigmas of what I should call
barbarism. stigmas which.in their unmitizated blackness make one pause
and consider whether it is a civilised . Govermment that-is coverning us.
Sir. T vield to none in mv sense of the necescitv of doine evervthing to up
hold law and -order, -for the maintenance of the orderly progress of- this
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«country ; but there are higher things than law and order and if you look
at these Kegulations and consider what has already been said by my
Honourable friend, Mr. Yamin Khan, as to what they contain, you will
‘be reminded of the apostrophe of Madame Stael to Liberty and you would
be tempted to say, ‘‘Oh, law and order, what crimes are committed in
- your name!’’. Sir, the other day we had & discussion on; as I said, the
judicial murder of Habib Nur; and arguments were advanced for and
against the policy adopted by the Government. I think if a gesture had
been made at that time by the Government that they were willing to res-
pect and consider the wishes of this House, possibly the House would
bave been spared this debate. =~ However, -they did ngt .choose to do so,
-and this is the way in which the matter has again come before us for
our consideration, and I hope this time it will meet with a better fate.
The Honourable the Home Member, at the time of that debate, satisfac-
terily showed, I think, the incompetency of that adjournment motion. He
at the same time transferred the task of dealing: with the’ broad prineiples
involved to my Honourable friend, Mr. Acheson. We heard with -great
attention \.vhut my Honourable friend, Mr. Acheson, had to say in support
of the policy adonted in the matter of administering those Regulations in
the North West Frontier Province. We heard him. very attentively, and
we were struck by the cogency of his remarks, but as vou know th’e ad-
journment motion was carried.  The -chief arguments of Mr. Achesen
were, j:hat.; you must also look at the officers who have to carry on -the ad-
_mmlstratl_op of that province. I respectfully and very readily acree with
that contention. All honour to the men- and' women who are ca;rvinﬂ» on
our administration in the North West Frontier Province with the courag
-and fortitude which they have been exhibiting all these years sen“ l";igz
by the dangers such as they are surrounded by. (Ch'eé‘rs') u'Boutn tli
experience of these . officers as regards the . administration in.the Fu 'nfv' .
Province need not blind us to the barbaritvy of the Regulati . h'r% ;fr
the circumstances of their nosition they - are forced tgou adloqs": < I
faet our neighbours, the Afghans, ‘are also under the condit?;;lm ° el:: .h -
g::gl:g: in t]ing _NorththWest» Frontier Province. Are we there?or‘; tﬁ;:::
> our neighbours the Afghans : taining i
_Afgh.apistan? If you look gat- the .f[l%.senu;:%ﬁt:l: ant;x en(fa:ifl O:J;fflnlng s
Provisions, you will be irresistibly brought-to the oonclun' e:;h Pt do ot
the work of a calm and considered legislator but hibi c the mentalin oy
an angry child who bas hurt himself by Striking. himoott oot oty Of
21;;1%12&; tl’olzjegt..}.{ It shows that they are laws sttlhh'assear:glitgzz ?g\‘;illi:
( Statute-book of any civilised country. . Mr:- Ach it -
occasions on which this Regulation, No. ' pon said that thte
minisiored wero mumerous, fresumably thereby, asking v fo et bt
ons which neéessitated the enactment of onTabiom vies 1o
2$:Znt ‘:]]ai' I myself have never b'e"ene?g‘ gi:hlgzrfi? “\1’171:::0%:011:::5 toﬁ[f,rbe
“and know ‘nothing of the "conditions prevailing iRt
here in this House we have an Wonourahls prevailing there first-hand; but
has told us that the 'peoﬁle‘tﬁe‘;soyrg"]e Member from that province, who
e : people there yielq not a whit to the inhabi :
any other part of India in civiticstion and ordered mrcerocs g o ibants of
Horionrable frierid, Sir AbAul Onionm. O the o rnee edy 71T 10 MY
Pensible officer 6f the Government of Tndia' tellis e there Is_a_res-
~LPI:°: ince. " On the other side is an Hdno:m’gé u:nf:c::t:bou%thg‘ l:;'ontier
at ‘provinee dlso oecupyi : L6 Bng esteemed resident of
riedlohiboned kngw]g.‘;:g;"?ﬁ a very responsible position. speaking with his
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Another argument which was advanced from the Government Benches.
wag that a committee was appointed to consider the abolition of repres-
give laws, and debates were held in this House for the same purpose, but
neither in the debates nor in the committee wag this particular Frontier:
Regulation ever considered—I suppose, thereby implying that the com-
mittee and this House were convinced of the necessity of retaining the
Regulations on our Statute-book; and I think the present Leader of the
Ogpposition, Diwan Bahadur Rangachariar, was cited as having said that i
would be a crime to repeal this Frontier Regulation. This argumentum
ad hominem should not and cannot appeal to this House. I am quite sure:
the Honourable Leader of the Opposition hag by this time changed his
views. In any case if he has not, and if the Committee did not consider
the feasibility and desirability of repealing the Regulation, it is no argu-
ment for its retention on the Statute-book.

Then, I think, the other argument which was addressed to us by the
Government Benches was to the effect that though they were prepared to-
repeal the Regulation when conditions improved, as they had, as it was
admitted, in Wacziristan, during the last ten years, conditions were such
at present that it was not possible to repeal that Regulation at present.
That is an argument, Sir, which may apparently seem irresistible, but it
yeu think over it, I think, it could be easily met, because, Sir, you cannot
Fossibly expect the conditions to improve by retaining a constant cause of
writation in the North West Frontier Province. This Regulation, as my
Honourable friend Sir Abdul Qaiyum said, instead of putting down reli-
gious fanatics, will raise up a far more atrocious product, namely, the-
political fanatic. Sir, if the object of the Regulation is to ‘errorise the
North West Frontier people by the prospect of summary justice and sum-
mary death, then the object is bound to fail miserably in this particular
case, because as the preamble and the contents of the {R‘.egulation show, it
is aimed against a class of people to whom death has no terrors. It will,
therefore, I say, be a useless piece of barbarism which will do no credit
to the Government if they persist in keeping it on the Statute-book. I
respectfully suggest to the Government that thev should meet the wishes
of this House and they should declare their willingness to appoint a com-
mittee to consider the feasibility and desirability of abolishing these
patently barbarous laws, and, Sir, through you, I would appeal to His Ex-
cellency the Viceroy that he may be pleased to give a parting gift to the
North West Frontier Province and make his claim to the title of Irwin the
Good absolutely unassailable.

Mr. J. @. Acheson: Mr. President, Government recognise the reality
of the doubts felt by Members of this House in regard te the necessity or
propriety of a body of law which is applicable only to the North West
Frontier Province, and they accept as a natural and indeed healthy sign
of the times thaf, with the approach of representative government in
that province, there shou'd be a crowing desire that, so far as conditions
permit, there should be no discrimination between that province and other
parts of India. (Applause.) Government themselves have no wish to
keep on the Statute-bnok anv law of which the necessily is not establish-
ed, and while the House will understand that thev are not able to pre-
judee the necessity of this or that measure and the need for particular
provisions in this or that Regulation, they are prepared to subject the whole-
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question to examination and review, with the object of reaching decisions
as to what it is necessary to retain and what may, without detriment to
the public interest, both of the province and of India as a whole, be modi-
fied or withdrawn. I am authorised, therefore, to say that it is proposed
to appoint at an early date a commlttee with adequate non-official repre-
sentation, to inquire 1n this light into the whole question of these Regu-

lations. (Applause )

Nawab Sir Sahibzada Abdul Qaiyum (Nominated Non-Official): 8ir, I
feel awkward on occasions like these, when I am referred to in this House
on a question which relates to the North West Frontier Province. My
difficulty is that I have said so much on the subject in this House that
the majority of the Members must be thinking that I am either a maniac
or a fanatic over the subject . . . . .

Mr. J. G. Acheson: No.

Nawab Sir Sahibzada Abdul Qalymn . . and they may not
give the same consideration to my views as I tbmk they deserve. Well,
Sir, the declaration just made is very satisfactory indeed, but I only wish
that this statement had come & little earlier. Even now it is not too
late, and if Government were to take up the question in right earnest
and come to some conclusion about it at an early date, we might yet be
able to save a lot of anxietv and trouble. But our experience of the past
is so disappointing, especially with regard to the results of the Report
of the Bray Committee, which finished its labours in 1922 or 1923, that
personally I am not very sure if I shall see the fruits of this proposed
committee at as early a date as I should like to see it in the interest of
peace, order and contentment in that province—Well, Sir, on this oces-
sion I will not say more than this that the chief point about us is whether
we are fit or unfit, f.c., we are gnod or bad people and whether we form s
part of India or not and whether as such we should be treated in the same
wav as the rest of India or whether we should be governed bv any special
and stricter laws. T was referred to by the speaker opposite as saving
that I considered the frontier men to be as good as any other peoplésof
India. Well, Sir, T can quote an authoritv in support of that view of mine
from the Leader of the Opnosition. He happened to be & member, and a
distinguished member, of the Bray Committee, and if you.will only refer
to his note of dissent, vou will find that he has spoken verv highly of the
intellectual, mental and phvsical capabilities of the people of the North
West Frontier Province. If he had anv difference of opinion . with the
majoritv of that Committee, it was as to whether the settled districts of
the North West Frontier Province should go baek to the Punijab. or should
form a separate province with a prover constitution. That micht perhaps
be a matter of nolicy, but as regards the fitness of the peovle. there was
absolutelv no difference of opinion amone the members of that Com-
mittee. Thev all found us anite fit for evervthing, and i* the T.eader nf
the Opposition could then think that we could be re-amalgamated with the
Puniab in the vear 1922, T wonder if he will not be ecriticising himself ar
the administration if he were to sav that he finds the province moré back-
ward than when he found it in 1922. Sir. either wav will enit mv nnr.
rose. If we have gone backward. it is verv urgent that we .should he
broucht up to the proner level. If we have kept nace. then there ig mo
reason why we should not be given equal' reforms!

) | ' L P
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But, Sir, there is another reason which pertains to the present cut
more directly than these arguments which have been advanced, and it is
the improvement of the judieiary of the province. My Honourable friend
the Leader of the Opposition was very keen on that. was very strongly
of opinion that the judiciary of the province required improvemeunt. nﬁe
suggested various ways for the improvement of the judicial administration,
and- after ten years, he finds the same cry and the same ditficulty in the
m of that province for the improvement of judiciary. From year to year
‘atlditional Sessions Judges are appointed there, and there are always arrears
of work, but when the proposal for making some of these temporary addi-
tional Sessions Judges permament: comes up,. some objection or
other is raised and those additional . Jutlgés are mnot brought on
the permanent cadre. That is one instance. And what is the
result of that? The result is that all sorts of Honorary Magistrates, with
powers under section 30" and additional District Magistrate’s powers, are
appointed, arid the butk of the work, the original work, goes to- them.
Those additional District Magistrates have to deal with cases which go
before the Council of Elders under the Frontier Crimes Regulation, ‘'und
since they are not well up in law, it is only natural for them te. prefer that
course to ‘the ordinary course of law—with which they are not very fami-
liar. Now, Sir,” the people of the North West Frontier Province payv .the
samé coutt fee and the swme taxes, then: why: should their judicial .work be
erdtrusted to Womorary men, most of whom: are practically uneducated. .or
unacquainted with the delicate and fime procedure of the law courts? Why
should it be s0? Well, if there are people who like to do honorarv
work, 16t them ¢omie forward and dc it sn two conditions. one of which
shoull bé that the men should be fairly educated, sav up to the standerd
of the paid Magistrates, and the seecond be that they must pass some
examinbtion in‘'law. sav the departmental examination! But if a2 man who
hias never beén to school for a single day is given.the powers of an addi-
tiomal District Magistfate to try all offences except perhaps murder—no, 1
thitk he can trv even murder cases under the Frontier Crimnes Regulqtion——
then I must sdv that it is a very queer way of carrving on the judicial
administration of that part of the country: - i

8ir, there is another point which surprises me miore, and I am practi-
cally a fanatic over it. I see that anv law passed in this House or in the
Punjab, which imposes penalties or taxes or some other ‘difabilities on
people throughout India or in the Punjab, is at once applied to the North
West Frontier Province, even if it happens to be the Sarda Aét, for which
there is mo need in the North West Frontier Province. But if there is
som-: law for the good of the people or amendment of some law in the
neighbouring province leading to the reduction of land revenue, etc., that
law .is very .reluctantly applied over there. The Puniab Tenancv Act and
the Punjab Land Revenue Act are applied to the Notth West Fronmtier
Province, as thev were enacted ages agé when Addam was still nlive per-
haps. but the amendments made in those laws or thie rules framed there-
under for the good of the people are not automaticallv introdueed in our
province. So is the case with the District Boards and Municipal Boards
Acts. We are not being treated in the same wav as the rest of Frdia even
with respect to the application of thése benéficial and useful laws and
rules. T am not going to admit that we are backward in anv way. But
on the other hand if, as some Members on the Treasury Benches say, ours
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i & very important part of India, and supposing t.hat we are .iplportant
pecple is the importance simply to be used for imposing disabilities and
disadvantages on us, or are we to gain some good out of that importance
too? Have they ever thought of reducing our land revenue by half if they
cannot remit it entirely, because we live on the border and we have to
keep escorts for grazing our cattle and so on, or when going from one place
o snother we have Lo take a rifle or a retainer or something else, o protect
vurselves ! Have they ever tuken into consideration those difficulties of
ours und given us a little remission in the land revenue? No. Those things
never occur to themn. So much so, that when the Punjab Government
solne years ago raised the rate of court fees to something like 11 per cent.
from 74 per cent. or so, I am not sure of the figures as 1 believe, though I
am not a practising lawyer, our rates of court fees were increased to 11
per cent. all at once and are still 11 per cent. and have not been reduced yet
1 believe, though in the Punjab the rates have again been reduced to 73
per cent. (An Honourable Member: *‘It is still 11 per cent. in the
North West Frontier Province.”’) That is the disability from which we
are suffering.

'Then, . Sir, 1 have moved a cut about the inadequacy of funds provided
in .the .Budget for our nation-building Departments which I am afraid
will naver vome yp before the House, but I suppose I can speak on this
cub pbout it. After epquiry on the spot, it was found that we were very
bagkward as compared with the Punjab in all the nation-building Depart-
meats, and requisitions were sent up to the Central Government and we
were supported by the Departments concerned after carefully going through
sll the cases. When it was found that we were backward and we required
money for the improvement of those Departments, the God above having
allowed - this general economic depression to come cver the country, the
smpller god of the Finance Department says, ‘‘No. I cannot devote the
whole of my taxation to your province. I will give you a little here and a
Ittle there, until Heaven is more merciful to us all’’. But the Finance
Member has given away his case, for he has told us that there is a surplus,
.which will be devoted to research work or the discoveries of science, ete.
Canpnot he devote & part of that surplus to the improvement of the ration-
building Departments of our province? These are some of the disadvant-
ages and inconveniences under which we are labouring and if the Govern-
ment were to consider them at an early date, we on the frontier shall be
highly obliged.

Sir Abdur Rahim: We are all very pleased to hear from the Honeurable
Member, speaking on behalf of the Government, that they contemplate the
appointment of a committee in order to go inte the question of these Begu
lations, to find out whether they should be repealed altogether or modified
in a way that may be found necessary. That is satisfactory so far as it
_8oes, but all the same I think this House is eititled to have some clear idea
as to the nature of the Regulations whieh are now under consideration.
My Honourable friend Mr. Yamin Khan bas pointed out some of the special
features of these laws, and it is not necessary at this stage, especially now
thet a committee for enquiry has been promised, to dilate at any length on
these questions. My ‘Honourable friend, Sir Abdul Qaiywm, has told us
that the people of the North West Frontier Province are specially anxious
that their daily administration should be placed on a par with the daily

A’
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administration of the other provinces. That is the summary of ther
grievances. The North West Frontier Province is undoubtedly & very im-
portant part of India, and I consider the problem relating to that province
to be the crux of the entire problem. If the Frontier Province is to be a
source of perpetual ferment and unrest, it is very easy to imagine that the
rest of India can never feel itself secure and can never advance properly,
an we all expect her to do. It is specially in the interests of the India
of the future that the problem of this province should be set at rest as
soon as possible. With a Frontier Province uneasy and disturbed, there
cannot be that amount of national progress which is absolutely necessary if
India is to take her legitimate place among the nations of the world. We
all know the history of that province. Before 1901, it was part of the
Punjsb administration—these five settled districts as they are called,
though I should call them unsettled districts. They were part of the
Punjab before 1901, and it was Lord Curzon who in 1901 announced the
separation of these districts from the Punjab. I believe it was not without
difficulty that he succeeded in his object, and in the Darbar of 1901, he
snnounced publicly that the people of these five settled districts would not

lose any of the privileges which they had been hitherto enjoying.
But what has actually happened? Can any one say that the
people of these five settled districts are in fact enjoying the same privileges
as the people of the Punjab, of which they formed a part before 1901? Most
surely not. From what we know of the administration of that province,
there is perpetual unrest and difficulty. For one thing the centre of the
administration is here, in Delhi. Before Delhi it was in Calcutta. That
is to say, the administration of the North West Frontier Province was
directed by the Central Government. What has been the result? The
result has naturally been that the Central Government was out of touch with
local affairs. The men who were on the spot and who had the guidance
of the affairs of that province had to look to a distant place for every ad-
ministrative act. And we know further that in this House it is not always
easy to get information as to what is happening there. That raives the
wider question as to the future constitution with which we are not con-
cerned on this motion. At the same time the question whether the ad-
ministration is to be carried on with the help of these Regulations or not
is one of urgent and vital importance. I will just draw the attention of
the House to the Preamble, and the first section of the Frontier Crimes
Regulation. Sections 1 to 5§ and some others are of general application but
the remaining sections, that is the more rigorous sections, may be enforced
wholly or in part, as the case may be, only against Pathans and Baluchis
and such other classes as the Local Administration, with the previous sanc-
tion of the Governor General in Council, may by notification in the local
official Gazette declare to be subject thereto. That is the spirit of the
entire Regulation. This sort of administration of the law by classes is ex-
tremely objectionable and is opposed to all canons of jurisprudence. If an
individual commits a crime, punish him, but why punish other people who
are absolutely innocent, simply because they are of the same community
as that to which the culprit belongs? If I am guilty, punish me by all
means as severely as you think I deserve, but to punish others—innocent
children, relations, friends and even absolute strangers who happem to
belong to the same community—is surely opposed to all dictates of justice-

4 p.M,
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It is not law, as we understand it, and that is the whole tenor of this Regu-
lation. Sir, the Pathans may have their drawbacks and their weaknesses.
Every community has, for the matter of that, its drawbacks (Hear, hear),
but are you going to have special legisla!;ion fox" qommumtles? Are you
going to have special Penal Codes, special Criminal Procedure Codes ?
Where then are you going to stop? Sir, this is a thing which is unk_nown
in any civilized form of Government, at any rate in these days. That is the
chief objection to all these Regulations. Similarly, as it appears fro;:n the
case of that unfortunate man, Habib Nur, the Regulation under wtpch he
was summarily executed was also really intended not merely to punish the
individual, but to punish a class. If a man is dubbed a fanatic, then this
special law comes in, that is, if he belongs to a tribe which is supposed to
be fanatical, then this law will operate—a sort of law which is unknown
in any other part of the world. Many of the provisions of all those Regula-
tione are not designed to punish the offending person alone, who commits
or is about to commit an offence, but to punish a whole tribe, a whole vil-
lage, it may be even a whole district. That is the most objectionable
character of these Regulations. I do fiot want that the Government should
be committed to prejudging the issue. But it is the objectionable features
of the Regulations which are in force that are a% the basis of the cry of the
people of that province, which is represented by such a distinguished person
as my friend, Sir Abdul Qaiyum, that they should not be placed under dis-
abilities—which is indeed a very mild phrase—by speical laws of this
character. The entire energy and liberty of the people are paralysed, as &
matter of fact the whole community is paralysed by such laws. Punish
individuals as much as you can if they offend against the law, if they are
going to create troubles, but do not have laws against communities. Once
vou have them, the whole community becomes paralysed. That is most
serious, but that has exactly been the result. I am informed that, as long
as the Frontier Province was part of the Punjab, the people were pro-
gressing very peacefully, very satisfactorily. As a matter of fact, some of
them held administrative pests and performed their duties in a very satis-
factory manner, and were largely trusted by the people. But since these
- Regulations came into operation, and these people were separated from
the Punjab, and these acts of a communal character directed against a class
were enforced, the whole aspect of things has undergone a radical change,
and you hear now of nothing but trouble, unrest, riots, shootings, affrays
and—rumour has it—all sorts of excesses. When you have legislation of
that kind, when the executive authority is armed with such wide powers,
with weapons of this dangerous character, the natural result is that excesses
are committed ; people feel aggrieved because it is not what they themselves
Lave done that is taken into consideration but what others might or might
not have done. Sir, then as regards the general feitures of the adminis-
tration there, you are not taking the people of the N. W F. Province at
all into your confidence. For instance, as my friend, Sir Abdul Qaiyum,
has pointed out, the people are not allowed an adequate voice even in
the local administration. The very procedure, the very -constitution of the
courts of the administrative authorities is of a primitive character, that is
to say, what we are used to in the backward non-regulation provinces in-
habited by more or less primitive tribes. The un-satisfactory character of
the judicial and administrative machinery has created very grave difficulties.
It is high time, especially as we are in sight of far-r2aching reforms, that
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the judicial administration of the province was placed on a more regular
footing. I do not want to make any sort of retiections on the officers in
charge of the administration, but-the system undoubtedly is wrong, at any
rate the system that is now prevalent there has lagged behind the needs
of the times. We are living in days when the people of the N. W. F.
Province would no longer tolerate being subjected to an administration
which is not on a par with the rest of India. Sir, I do not think it would
serve any useful purpose for me to occupy any more of the time of the
House, but I do hope that the committee which the Government are going
to appoint will be of such a character as to command the confidence of the
people. Sir Abdul Qaiyum has already struck a somewhat pessimistic
note. 1 do not want to follow him there, but as the Government are
well aware, unless the committee is in its composition of a character that
will command the confidence of the general public, the very object that is
sought to be served by such a committee will be defeated. So I cannot
but press very strongly upon the Government that so far as the composition
of the committee is concerned, they will take every care to make it re-
presentative, and of a character that will secure at once the confidence of
the public. As regards the scope of the committee, I should also suggest
to the Government that if, as a matter of fact, proposals are made for the
repeal of these Regulations, it may be necessary to consider what altera-
tions in the administrative arrangements become necessary in consequence
of the repeal of these Regulations, and the scope of the cammittee ought
therefore to be wide enough to include the readjustment of any admimstra-
tive arrangements that may become necessary owing to the repeal of
these Regulations. If the scope of the committee is sufficiently wide and
the composition of the committee and the procedure to be observed by the
committee be properly thought out, then I have not the least doubt that it
will serve a very useful purpose and a great deal of mistrust, and I venture
to think, a great deal of the agitation, which is now prevalent in that
province, will pass away.

Diwan Bahadur T. Rangachariar: Sir, I did not intend to take part in
this debate for more than one reason, but as I have been referred to by
name by Honourable Members, two of them at any rate, it will not be
courteous on my part to remain silent on an important matter like this.
I may at once say to my Honourable friend, Sir Abdul Qaiyum, that the
high opinion that I formed of my brethren in the Frontier Province both
of the physical, mental and moral qualities remains as high as ever, if not
higher. (Applause.) Having been associated with gentlemen like him
and having seen the people in their homes, my only regret is that we do
not see more of them with us, here, for we will learn manly qualities from
them. Sir, one of the subsidiary questions which I had to consider on that
Committee was this question of the judicial administration of the province.
We had to consider the executive administration of the province and also
‘the judicial administration of the provinee. The latter question was con-
sidered independently of the other question, namely, what the future admi-
nistration should be of the whole province? Whether it should be reama.l-
gamated with the Punjab or whether it should continue as a separste
province. And bearing on them was this question of the judicial adminie-
tration. Therefore, we considered this question from both points of view.
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The necessity for improving the judicial administration of the province
‘was one of the grounds that I took in my plea for the re-amalgamation with
the Punjab. If my friend, Sir Abn.iul meqm, had accepted my view th_en,
he would not be still crying as he is now doing aboui:. the mal&d'mm.lstratmn
of the judicial system of the province. At that time, I subjected thege
Regulations to a very close scrutiny. If the Honourable Members .w1].l
pay me the compliment of reading the Report of the Bray Committee
from page 83 to page 89, they will observe that there could not bg a more
violent criticism of the provisions of the laws and of the. ways in which
they are administered in that province. And I do not think any speaker
in this House has subjected those Regulations to the same critical exami-
nstion as I have done in my Report. I have pointed out the anomalous
provisions contained therein; I have pointed out how extraordinary they
are; I have pointed out that they are not only extra'ordlpary in their m.lture
but also that they are administered in a way which is more the misuse
and abuse of those provisions. I referred to all these matters, and then
concluded with this recommendation on page 89:

“The question of making necessary amendments must be examined by a (ommittse
appointed for this purpose and I do not propose therefore to deal with this any
further.”
I said then also that otherwise there would be no safety to the public
because of the way in which the laws were administered. That was .the
orpinion that I formed then. I quoted instances where there was high-
hended use of the powers given to the Deputy Commissioners and others.
I have quoted chapter and verse and supported them by references, and
then T suggested that a special committee should be appointed for the
purpose of examining these Regulations in order that they mav bz amend-
ed. T will quote to the House the passage which was perhaps in the
mind of the Honourable the Home Member when be quoted me the other
day in my absence. .

“Tt camnot be disputed that some of these special and strange provisions of the laws

and regulations are necessary to be preserved for the proper administration of the
Frontier area.”

Still that is my opinion, unless things have changed in the ¥rontier Pro-
vince, because it is now more than nine years since I visited that province
right through. Unless things have greatly improved, I still consider, and
T do not hesitate to say it, that it would also be my conviction today if the
condition of the country were the same as it was when I visited 'it, namely,
that some of the special and strange provisions will have to be retsined.
But T then stated that British subjects inside the settled area should not
be subjected to special procedures, but that they should be treated on a
different footing from the people across. Anyway, T will not go into the
details of the case now. But I mayv say at once that T am in fuil
sympathy with the object of this motion and I am very glad to know that
the Government have at this time, at any rate, awakened to the necessity
of sccepting the advice which I gave them as lone ago as 1924. If my
recommendations had been acted upon and if mv Honourable friends did
not then stick to the ereat bait of a promise that was held out to them in
the Majority Report, things would have been different. T knew that pro-
posal was meant merely to rouse hobes and then to shatter them later
on. That was the wav in which I looked at the Majority Report. The
}'\Jaiorit,v Revort was not acted upon. TIn fact, if T may sav so, it was not
/intended to be acted wpon. c o
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Nawab 8ir Sahibzada Abdul Qaiyum: Sir, I was the first witness before
that Committee and I did lay the case of the North West Frontier Pro-
vince before it. But the last sentence of my statement was that, if full-
fledged reforms could not be given to us, we would like to go back to the
nrcvince of the Punjab.

Diwan Bahadur T. Rangachariar: I still wish my friends of the frontier
better administration. They have not got good administration either on
the executive side or on the judicial side. There is no excuse for the way
in which things are going on, at any rate on the judicial side. If the
judicial administration had been under the jurisdiction of the High Court
of the Punjab, things would have been quite different from what they are
today. Sir, my recommendation was that, whatever view might be taken
as regards the executive administration, at any rate the control over the
judiciary must be exercised from the Punjab. The recruitment. of the
judiciary should be brought into line with that of the neighbouring pro-
vince of the Punjab. Even that was not accepted. My friend could have
been in a much better position today. He would not be compla}nlng
today of the state of things in the North West Frontier Province if he
had accepted my advice.

Mian Muhammad Shah Nawaz: We will not have these Regulations.

Diwan Bahadur T. Rangachariar: My friend is so uncharitable that he
does not want to have these brave people even though he is pleading for
them here. But I do not wish to trespass on that ground, as that question
is before the Round Table Conference. The attitude that I propose to
take on this and similar other questions is that I will not complicate the
work of the Round Table Conference, which is difficult enough, by raising
those issues on the floor of this House. Sir, I will leave them alone. I
will not follow my Honourable friends who have trespassed beyond the
Resolution before the House, and have spoken about other matters. I am
not going to follow their example and I reserve to myself the right of
saying whatever I may have to say later on. But certainly, I will not
make the future progress of the Round Table Conference more difficult by
making any statements here. Sir, I am in full sympathy with the object
ot the motion, and I would advise my Honourable friend the Mover of the
cubt to accept the offer made by the Government, because it is a difficult
matter. I know it is a difficult matter. It is not such an easy matter
on which you can give opinions on the spot. You have to subject the
Regulations to a critical examination, and it is only a technical committee,
a good committee that can deal with it. T hope it will be a strong com-
mittee which will deal with all the questions and bring necessary peace
and good to the province. Sir, I welcome the announcement made by
Government on this very difficult question.

Mr. Gaya Prasad Singh: Sir, I rise to support this motion. But I
want, in the first place, to congratulate my Honourable friend Sir Abdul
Qaiyum for having drawn out the leader of my party into an expression
of his opinion. The Honourable Diwan Bahadur Rangachariar started by
saying that he had no intention of participating in this debate, and Sir
Abdul Qaiyum successfully drew him out. My Honourable friend Mr.
Yamin Khan has dealt with the Regulations in force in the North West
Frontier Province in a comprebensive manner, and I am not - going to
traverse the ground over again. I will refer only to one Regulation,
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Regulation IV of 1901. The Frontier Murderous Outrages Regulation
with respect to which this House successfully carried a motion of adjourn-
ment the other day. What was the point in the censure motion which the:
House adopted on that occasion? The man, Habib Nur, had already been
executed when the matter was reportegl to the House. If I understand
aright, in the censure which was administered to the Government, the
intention was that this House was not going to tolerate the retention om
the Statute-book of any drastic Regulation, such as the one under reference.
All the formalities of this law were complied with, I take it, in the trial
and execution of this unfortunate man. The procedure preseribed in the
Regulation was already complied with. The man was found guilty under
theo Regulation. He was given an opportunity such as it was, of making
bis defence under the Regulation. He admitted his crime, and th.e next
day, he was executed. Apparently, Sir, the procedure laid down in the
Regulation was complied with. ~ But if the censure motion had any.
meaning at all, the meaning was this, that this House was not going to
tolerate a Regulation which denies the elementary rights of fair play and
justice to the accused individual.

Now, Sir, with regard to another Regulation. The North West Frontjer
Yrovince Security Regulation of 1922, I should like to bring to the notice
f the House that a man like your distinguished predecessor, Mr. V. J.
Patel, and a public leader of the eminence of Pandit Madan Mohan
Malaviya were prevented from entering into Peshawar to hold an enquiry
into the disturbances that occurred in April last year. The Regulatlion,
Sir, which prevents the entry of such respectable gentlemen into any place
is a Regulation which stands self-condemned, and no words of mine, or
of this House would be sufficient to condemn the retention on the Statute-
book of such a Regulation. (Hear, hear.)

Sir, I should like to bring to the notice of the House the case of one
individual, an humble individual, it may be, but an individual
who was dealt with very unjustly under this Regulation. last year.
The name of the individual is Mr. Jai Chand Vidyalankar, a resident
of the district of Lyallpur, Punjab. He worked for some time in the
Tilak School of Politics started by the late Lala Lajpat Rai. He was
also a teacher in the Kashi Mahavidyalaya and in the Behar Vidyapith..
He is the brother of Srimati Parbati Devi, who was one of the first batch
of ladies to go to jail on a charge of sedition. His younger brother is
Indra Chandra Narang, who is, I believe, in Buxa jail in Bengal. This
is the record of this man. Unfortunately he was married in Dera Ismail
Khan. On 15th May, 1930, he went to Dera Ismail Khan, and reached
there at about 10 a.M. for the purpose of taking his wife with him. But
the same night at about 11 o’clock, he received ‘a summary order of
deportation from the Chief Commissioner of Peshawar. He was put on
board a motor launch and was taken across the Sindh. The order of
deportation which was issued by the authorities of the North West
Frontier Province reads thus:

““Whereas in the opinion of the Chief Commissioner, there are reasonable grounds.
for‘b.ehevmg that Jai Chand Vidyalankar of Lahore is about to act in a manner pre-
judicial to the peace and good government of the North West Frontier Province, the
said Jai Chand Vidyalankar is hereby directed under the provisions of section (3)’ (b)
of the North West Frontier Province Security Regulation, 1922, as amended by Regula-,
tion IIT of 1928, not to enter, reside or remain in the North Wesc Frontier Province.'™
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What justification was there for such an order? What are the grounds
on which it was based? I received this letter from Mr. Jai Chand
Vidyalankar himself the other day. 1 submit that any Regulation or
any law which infringes the ordinary rights of citizens and the claims of
natural justice stands self-condemned. I am very glad to hear from my,
Honourable friend, the Foreign Secretary, the announcement of a com-
mittee of enquiry, which will go into the question of the repeal of these
Regulations. But much depends on the personnel of this committee. We,
on this side of the House, are not very much enamoured of committees,
which are meant for shelving or solving, unless they are constituted on
a proper footing. The public must have full confidence in the constitu-
tion of the committee. I hope and trust that the committee which is
going to be set up in this matter will be a committee of a character to which
no exception can be taken.

My Honourable friend, the Foreign Secretary, also made some refer-
ence to what he called public interest. ‘‘Public interest’’ is a very com-
prehensive expression which can mean anything or nothing. The lathi
charges and other acts of repression which had been taking place all over
the country during recent months have all been tried to be justified on the
plea of public interest. I am not going, Sir, to rake up any feeling in
this matter with reference to things which now no longer exist, and
which I hope it will not be necessary to revive any more. I should con-
tent myself only with welcoming the announcement which my Honourable
iriend the Foreign Secretary made, that a committee is soon going to be
appointed, and I hope that as a result of the deliberations of this com-
mittee, all the Regulations or laws which infringe upon the natural rights
of individuals will be repealed from the Statute-book. '

Maulvi Muhammad Yakub: Sir, at this late hour, after the speech
which has been made by my Honourable friend, the Foreign Secretary, 1
think it is net necessary for me to go into the details of the Regulations
about which this cut has been moved. I associate myself with my friends
in welcoming the formation of the committee. But what I have to submit
about this committee is that it will not, I hope, meet with the same fate
as another committee which was formed in the first year of the inaugura-
tion of the Montagu-Chelmsford Reforms, I mean in 1921. In that year
the Bray Committee was formed, a.ccording to a Resolution passed by this
House. - The Report of the Committee was signed, so far as I remember,
on the 9th October, 1922, but since that time, nine years have elapsed,
and no action has been taken upon the recommendations of that Com-
mittee. I hope that this committee, which my Honourable friend the
Foreign Secretary has announced today, I hope that the results of this’
committee will not meet with the fate of the Bray Committee, a.nd.thsto
action will soon be taken upon the recommendations of this committee.
T also entirely associdte myself with my esteemed irignds Sir Abdur Rahim
and Mr. Gaya Prasad Singh with what they have .sa.-ld about ’the CcOmposi- -
tion of this committee. I hope that the composmlop of this committee
will be such that it will command the confidence of this side of the House.

In conclusion, Sir, T wish only to sa)'v a few words. I have just been
jnformed that the Honourable the Chief Commissioner of the North West
“ Srontier Province has issued & proclamation of peace. He wants the
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its dead, and he says that in future there wi}l be no
ﬁi?n&?gg tﬁe}s)vl;gnltthe F;'ontier_ Proyince and 1_she other provinces. I
welcome this announcement of the Chief Commissioner, and I hope I am
voicing the feelings of this House whep, I say that we on this side of the
House congratulate the Chief Commlsslonelf fpr p;operly handling tl._na
situatiori and making this announcement. As Sir Tej Bahadur Sapru said
in one of his speeches in London, it is trust Whlf}h removes mistruss, and
now, that this new era of trust has been ushered in, I hope it will continue
a8 it has started, and let us feel confident that the Noytl.l West Frontier
Province will enjoy the free atmosphere of full Dominion Status with
the other provinces of India. With these remarks I conclude my speech,
" but before I sit down, I will only say that I congra.tulat:e my estgemgd
friend, Sir Abdul Qaiyum, who will probably be glad to find tl:lat, in his
old age, his lifelong ambition is going to be fulﬁlled.. There.ls a silver
lining in the dark atmosphere of the North West Frontier Province, and I
congratulate Sir Abdul Qaiyum on the fact that his efforts are now about
to be crowned with success.

Mr. Mubhammad Yamin Khan: Sir, I welcome the announcement
which has come from the Honourable Member in charge of this Depart-
ment in this House. I know that the real person who is in charge of
this Department in the Government is a personality today who has got
-the greatest respect in the mind of every individual in India, i.e., His
Ezxcellency Lord Irwin. He is directly in charge of this portfolio, and
I find that the same spirit, which was evinced in other matters, has been
shown in the announcement which my Honourable friend the Foreign
Secretary has been authorised to make today. This announcement has
not come as a surprise to me, because I knew that the person at the helm
of this Department was one from whom I expected this every :ninute.
Sir, when I moved this cut, I did not want to divide the House on the
past grievances, but I wanted redress for the future; and I know that the
best remedy which can come to the people of the North West Frontier
Province will be by way of a committee which may go thoroughly into the
matter and into all these Regulations and amend them in such a way as
may be suitable in the circumstances prevailing in that province. On
account of this announcement which has been made by Government today,
I do not wish to press my motion to a division and I beg leave to withdraw
it.

The motion was, by leave of the Assembly, withdrawn,

The Assembly then adjourned till Eleven of the Clock on Thursday,_
the 12th March, 1931. ‘ '
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