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LEGISLATIVE ASSEMBLY.
Wednesday, 7th Detember, 1938.

The Assembly met in the Assembly Chamber of the Council House
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim)
in the Chair.

STARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWERS.

ALDOWANCE FOR MEALS GIVEN TO Rammway Mamn Sgrvior VAN PRONS AND
VILLAGE POSTMEN.

1856. *Mr. Abdul Qaiyum: Will the Honourable Member for Com-
muunications please state:

(a) whether Railway Mail Service van peons and village postmen
when on duty are given any daily allowance for meals; and

(b) if not, whether Government propose to allow them reasonable
food allowance?

The Honourable Sir Thomas Stewart: (a) Railway Mail Bervice van
peons are only granted outstation allowance when they are required to be
away on duty with running sections for over twelve hours. This is meant
as a contribution $owards their extra cost of food. No allowance for meals
is given to village postmen. '

(b) No change in the present position is considered necessary.
Mr. Abdul Qaiyum: In view of the fact that village postmen sometimes

have to be away for days delivering letters, will Government consider the
question of giving them allowances also?

The Honourable Sir Thomas Stewart: I answered that in reply to part
(b) of the question.

Mr. Abdul Qalyum: In view of the fact that highly paid officials get very
decent daily allowances, will Government consider the desirability of giving
allowances to these poor employees who are very low paid?

The Honourable Sir Thomas Stewart: Presumably, Sir, the rate of pay
of the posts in question was fixed in relation to the nature of the duties
that they have to perform.

Prof. N. G. Ranga: How many years ago was this rate fixed?

The Honourable 8ir Thomas Stewart: I coudd not possibly say that.

Mr. N. M. Joshi: May I know what is the rate of allowance given?
( 3971) A
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The Honourable 8ir Thomas Stewart: I shall want notice of that ques-
tion.

Prof. N. G. Ranga: What is this out-station allowance granted to these
people when they are away from their place of residence?

The Honourable S8ir Thomas Stewart: I shall require notice with regard
to details of that kind.

Prof. N. G. Ranga: Is it not a fact that some postmen are expected to
go round from village to village and are therefore not able to go.l back to their
Place of residence for several days together?

The Honourable Sir Thomas Stewart: No, Sir. If the Henourable
Member will bring to my notice any case in which a postman has to be
away for days before he is allowed to go back to his home, I will make in-
quiries.

Mr. Abdul Qalyum: Is the Honourable Member unaware of the fact that
such a thing dogs exist?

Mr, President (The Honourable Sir Abdur Rahim): Order, order. That
has been answered.

SAFETY OF PosTMEN IN RURAL AREAS.

1857. *Mr. Abdul Qaiyum: Will the Honourable Member for Com-
munications please state:

(8) whether postmen in rural areas, where there is danger to life and
limb, are provided with revolvers for protection;
(b) whether there have been many cases where postmen have been
robbed and wounded;
(c) whether any provision has been made at railway stations for
mail peons to take rest and to keep the mail in safety; and
(d) if not, whether steps are proposed to be taken to make such
provision?
The Honourable 8ir Thomas Stewart: (a) and (b). No.
(¢) Yes.
(d) Does not arise.

Mr. Abdul Qaiyum: With regard to part (b), is it not a fact that there
have been many cases where postmen have been robbed, wounded and even
killed?

The Honourable Sir Thomas Stewart: 1 have given a reply in the nega-
tive.

Mr. Abdul Qaiyum: I may enlighten the Honourable Member and tell

him that I recently had to defend two or three cases where postmen had
been robbed and wounded.

The Honourable Sir ‘l'homu Btewart: There are very lsrge numbers of
postmen in India and even the Honourable Member's experience of two or
three does rnot convince me that there are many cases.
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Prof. N. G. Ranga: Is there any special warm clothing supplied to these
postmen who have to go to these railway stations and stop there at night
time during winter?

The Honourable Sir Thomas Stewart: That I submit, does not arise on
this question.

Prof. N. G. Ranga: Sir, the question was whether any provision has
been made at railway stations for mail peons to take rest and to keep the
mail in safety. They cannot possibly be taking rest while they are suffering
from cold. That is why I wish to know whether any warm clothing is pro-
vided for them.

Mr. President (The Honourable Sir Abdur Rahim): That is a large
question.

RESOLUTION PASSED AT THE POSTMEN AND LOWER GRADE BTAFF CONFERENOR
AT LUDHIANA.

1858, *Mr. Abdul Qaiyum: Will the Honourable Member for Com-
munications be pleased to state:

(a) whether Government have seen the resolution passed at the
Pogtmen and Lower Grade Staff Conference held at
Ludhiana on the 16th October, 1938, demanding:

(i) that postal employees be compulsorily retired after twenty
five years service or at the age of fifty; and

(ii) those retiring on production of medical certificate after
twenty years service should be entitled to half the pay us
pension; and

(b) whetler Government propose to give effect to the above; if
, the reasons therefor?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) No, the reason is that I can see no justification for such a proposal.
Mr. Abdul Qaiyum: What is the present age of retirement for postmen?
The Honourable Sir Thomas Stewart: I shall require notice.
Prof. N. G. Ranga: Even for that question?

The Honourable 8ir Thomas Stewart: Yes, even for that.
Prof. N. G. Ranga: Then, why be here at all ?

Mr. President (The Honourable 8ir Abdur Rahim): Order, order. That
is not a proper remark to make,

Protl. N. G. Bangl.: I never wished to make any offensive remark . . . .

Mr. President (The Honourable 8ir Abdur Rahim): But surely that is an

offensive remark.
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Prof. N. G. Ranga: Sir, the Honourable Member wante notice even to
tell us for how many years these people are expected to put in service.
. That is certainly fighting shy of the real information which should be given
to this House,

Mr. President (The Honourable Sir Abdur Rahim): But the Honourable
Member says he does not remember, and so he wants notice.

The Honourable 8ir Thomas Stewart: Sir, on a point of personal explana-
tion, I have today to deal with 97 questions, and I think the Honourable
Member is entirely unreasonable in thinking that I should have every
minute detail in my mind for answering questions.

Hours oF WoBK FIXED FOR TELEGRAPH MESSENGERS.

1859. *Mr. Abdul Qaiyum: Will the Honourable Member for Com-
munications please state:

(a) whether any maximum hours of works have been fixed for tele-
graph messengers;

(b) if so, whether these hours of work are being adhered to in
practice;

(c) whether any allowance is given for overtime work;

(d) whether postmen and lower grade staff unions are permitted to
take up cases of members and to take part in all investiga-
tions affecting their members; and

(e) if not, whether Government are prepared to permit them to
do so in future?

The Honourable Sir Thomas Stewart:, (a) and (b). Yes.
{c) Yes, except in the case of Task work messengers who are paid on the
basis of the number of messages delivered by them.

(d) Unions are permitted to represent the cases of their members in re-
gard to matters which are of common interest to the class represented by
them, and may be permitted at the discretion of Government to take part
in investigations relating to such matters. They are not allowed to take up
the individual grievances of their respective members or to take part in
investigations into them.

(e) If the question means whether Unions will be permitted to take part
in investigations relating to matters concerning individual members, the
reply is in the negative.

Mr. Abdul Qatyum: With regard to part (a) of the question, may I know
what is the maximum number of hours fixed for such people?

The Honourable Sir Thomas Stewart: I shall want notice of that.

Mr. Abdul Qaiyum: This is a thing which is obviously inter-connected
with part (a).

Mr. President (The Honourable Sir Abdur Rahim): Then the Honourable
.Member should .have put down that question. '
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Mr, 8. Satyamurti: Sir, I submit the question is there, because the
yion' is whether maximum hours have been fixed.

Mr, President (The Honourable 8ir Abdur Rahim): And the Honourable
Member has answered that.

(At this stage several Honourable Members started putting supplement-
ary questions.)

Order, order. The Chair cannot allow the House tc be converted into a
kind of bazar.

Mr. 8. Satyamurti: Sir, may 1 draw your attention to the fact that
“‘bagzar’’ is an offensive word?

Mr, President (The Honourable 8ir Abdur Rahim): The Chair said that
ecause it found two or three Members speaking at the same time. The
Chair has repeatedly drawn attention to this and yet the thing continues.
If the Honourable Members do not want this sort of thing, there is one
other way and that is that every Member must wait until his name is called
before putting a supplementary question.

Mr. 8. Satyamurti: But this thing must happen occasionally, because
we have not got eyes at the back of our heads.
6 71ave oD gOD BYe8 A) Mhe Dadt .

Mr. President (The Honourable Sir Abdur Rahim): But the occupant of
the Chair has got eyes to look all round. It may be that the Chair will have
to start the practice of not allowing any Honourable Member to put supple-
mentaries unless his name is called.

Prof. N. G. Ranga: Then why have starred questions at all?

Mr. T. 8. Avinashilingam Ohettiar: Sir, we do agree that several Mem-
bers putting questions at the same time is a matter of inconvenience to the
Chair and to others. But we also expect better of the Chair than to re-
mark that we are converting the House into a bazar.

" Mr, President (The Honourable Sir Abdur Rahim): The Chair did not
make any remark regarding any individual Members, but it does become a
scene like that of a bazar.

Mr. K. Ahmed: Sir, in view of the fact that during the Congress
Bessions . . . . .

Mr. President (The Honourable Sir Abdur Rahim): We do not want any-
thing about the Congress.

Mr. K. Ahmed: Sir, T am asking whether, in view of the fact that during
the Congress Sessions these telegraph messengers are overworked, Govern-
ment propose to realise money from the Congress funds and spend it en
these messengers for overtime work and whether Government propose to
communicate with the financial department of the Congress in order to get
this money from the Congress.

Mr. Abdul Qaiyum: Sir, I want your ruling on one point if vou will have
patience with me for one minute. -

Il‘k President (The Honourable Sir Abdur Rahim): That is an offensive
remark.
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Mr. Abdul Qatyum: I did not mean any offence, Sir.

Mr. Preaident (The Honourable Sir Abdur Rahim): The Honourable
Member knows that it is offensive.

Mr. Abdul Qalyum: We were upset over the remark about the bazar,

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member may be upset, but the Chair has to see that the proceedings are
carried on in an orderly manner. \

Mr. Abdul Qaiyum: Sir, I submit, part (a) of the question was whether
any maximum hours of work have been fixed for telegraph messengers, and
the supplementary question I asked was what were these maximum hours.
The Honourable Member says he wants notice. That puts us in an awkward
position.

~' M. President (The Honourable 8ir Abdur Rahim): The obvious question
to ask was whether maximum hours are fixed and, if so, what those hours
are. Honourable Members should put questions so as to get the information
which is exactly required. The Chair does not know why the Honourable
Member did not ask that.

Mr. Abdul Qaiyum: I did not want to make the question lengthy.
"Mr. President (The Honourable Sir Abdur Rahim): Next question.

CHANGE IN THE PoLicYy ABOUT TRIBAL AREAS,
1860. *Mr. Abdul Qaiyum: Will the Foreign Secretary please state:

(8) whether he has read the communiqué by the Ministry of Foreign
Affairs, Kabul, published in the Islah and the Tribune,
Lahore, dated the 28th October, 1938;

(b) whether the question of the frontier tribes was also discussed
between him and the Afghan Government;

(c) whether any decisions were arrived at, and whether these are
likely to result in a change of policy regarding the tribal
areas; and

(d) if so, the nature of the proposed changes?

Sir Aubrey Metcalfe: The Honourable Member’s attention is invited to
the reply given to question No. 1210A asked by Mr. Satyamurti in the
present Session.

Mr. Abdul Qaiyum: With reference to part (b) of the question, I want
$0 know whether the Honourable Member's attention has been drawn to the
following extract:

“The two Governmenta will do everything possible to co-operate in attaining this
object and the Afghan Government trust that the visit of Sir Aubrey Metcalfe will
result in increased proeperity for the frontier tribes.’’

This part of the question, as far as I recollect, was not answered. May
I know what sort of co-operation or change in policy-has been agreed upon

between the Government of India and the Afghan Government in the matter
of the tribes?
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8ir Aubrey Metcalfe: I have already stated quite clearly that it will nnt:
be in the the public interest to publish any details regarding these informad
conversations beyond what has already been published by the Afghan Gov-
ernment in their communique of which the Honourable Member has just

read a portion.

Mr. Abdul Qaiyum: May I know if the mere disclosure of the fact that
any arrangements were arrived at about the policy to be pursued as regards
the tribes is also ‘considered to be against public interest?

8ir Aubrey Metcalfe: Any further statement on the subject is against
the public interest in the opinion of the Government.

Mr. Badrl Dutt Pande: May I know if the Foreign Minister of the
Afghan Government is coming to Delhi for these deliberations?

8ir Aubrey Metcalfe: That does not arise, but in point of fact he. is not
coming.

NoN-OBSERVANCE OF REGULATIONS REGARDING DISCIPLINARY ACTION ON THE
EAsT INDIAN AND EASTEERN BENGAL RAILWAYS.

1861. *Mr. Muhammad Nauman: Is the Honourable Member for
Railways aware of the fact that regulations regarding disciplinary action
against non-gazetted staff, including removal from service, dismissal and
rights of appeals, are not strictly observed in the Howrah Division of the
East Indian Railway and Eastern Bengal Railway?

The Honourable Sir Thomas Stewart: Government are informed that the
facts are not as stated by the Honourable Member.

Mr. Muhammad Nauman: Is the Honourable Member aware that
Mr. Hicks of the Watch and Ward staff of the E. B. Railway has been
dismissing people, and that no chance of appeal has been granted to them ?

The Honourable Sir Thomas Stewart: My answer is pe'rfectly clear: I
have no information that would support the Honourable Member’'s asser-

tion.

Mr. Muhammad Nauman: Will the Honourable Member inquire into the
matter as to how many cases of dismissal have been made and whether
appeals have not been allowed?

The Honourable Sir Thomas Stewart: I think it is quite obvious from the
answer I have given that enquiries in this respect have already been made.

“ 8MALLS QUICK TRANsIT SERVIOR ”’ ON THE EAsT INDIAN RAILWAY.

1862. *Mr. Muhammad Nauman: (a) Will the Honourable Member for
Railways be pleased to state when the S. Q. T. service was first introduced
on the East Indian Railway?

(b) What was the pay and allowance given to the staff employed on it?
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(c) How was the pay and allowance changed from time to time?

(d) How many Muslims have been employed in thig service so far?

The Honourable Sir Thomas 8tewart: (s) The ‘“Smalls Quick Transit
‘Bervice’’ was introduced on the East Indian Railway in 1929 in replacement
of a former van goods service. The former was replaced by a combined van
goods and pick up service in 1981. This latter service was in turn replaced
in 1988 by a new service known as the ‘revised van goods service’.

¢ (b) and (¢). I lay two statements on the table giving the required
information. g

(d) I am endeavouring to obtain information and will lay a reply on the

table of the House in due course.

Statement showing the pay and allowances given to staff employed on the revised Van Good®
Service snéroduced from Moy 1938.

Pay.
Guards, Grade I—
Ra. 105/110—10—210 (old E. I. R.)

Rs. 100—10—130 1 (old O. & R.)
Rs. 140—10—210

Rs. 90—10—180 (Revised 1930) .

Rs. 100—10/2—120 (Revised 1934)

anrda. Grade 11—

Rs. 45—5—100 (old E. I. Ry.) .
Rs. 35—5—56 (old 0. & R.) .
Ra. 60—5—80 (old 0. & R.)

Rs. 30—5—70 (Revised 1930) .
Rs. 30—3—45/5—60 (Revised 1034)

Drivers and Firemen (old E. I. R.}—
Grade VI—85—5—85 ; Grades ITI—
Rs. 19—21 and Grade IV Rs. 15—17

Drivers and Firemen (old 0. & R.)—
Soale I—Ras. 30/85, Bcale I at As. 7-8 to
As, 10.8 per day . . . .
Beale II—Rs. 35/75 ; Beale IT at As, 10-7
_to As. 13.7 per day.

Firemen (1930 Scales)—

Grade II—Rs. 17—18 p. m.
Grade ITI—Rs. 16—16 p. m.

Porter —

Rs. 12—1—17p.m. . . .
Sooks—

Rs. 15—1—20 . . . .

Allowances,

.

Consolidated running allowance Rs. 150

.m,

Cofmolidntod SBunday allowance for 4
Sundays in & month to those guards
who are eligible for Sunday allowanoce
under the running allowance rules
Rs. 28 p. m.

Consolidated running allowance Ra, 60
p. m. plus consolidated Bunday allow-
ance for 4 SBundays in a month to those
guards who are eligible for Bunday
ﬁoﬂnoe under the El;nning allowance

o8,

Consolidated running allowance 100 per
oent. of pay.

Consolidated running allowance of 150
per cent. of pay.

Consolidated trnvelling allowance Ra, 7-4
and Rs. 8.8 according to rate of pay.

Consolidated travelling allowance Rs. 7-4
and Ra. 8.8 according to rate of pay.

e
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mmmmmmgummmfmmmmsmmrw
Service 1929-1938.

Pay. Allowances.

Guards, Grade I— .
Rs. 105/110—10—210 (old E. 1. Rly.) " Consolidated running allowance Rs. 150

p.m.
Rs. 100—10—130 (old O. & R.) . . \ Consolidated Sunday allowance to those
Rs. 140—10—210 (old 0. & R.) . who are eligible for Sunday allowance.
Rs. 90—10—180 (Revised 1930) under the running allowance rules
Rs. 100—10/2—120 (Revieed 1934) Rs 28p.m. - .

Guards, Grade 11—

Ras. 46—5—100 (old E. 1. Rly.)
Rs. 36—5—356 (old O. & R. Rly.) .
Rs. 60—5—80 (old 0. & R. Rly.) . »Consolidated running allowance Rs. 80
Rs. 30—5—70 (Revised 1930) . . p. m.

Ra, 30—3—45/56—60 (Revised 1934)

Note.—On the Lucknow and Moradabad divisions the consolidated running allowances
to guards were discontinued in 1931 and ordinary running allowances were paid instead.

Engine crews, i.e., drivers and firemen working theee services were given their paY
and allowances under the ordinary rules applicable to power running staff.

Porter —
Grade Rs. 14—}—17 upto 1831 and Ordinary travelling allowances when
. . d

Ra. 12 1—17 thereafter earned.
Consolidated travelling allowance at
Ra. 5 p. m. from 1933.

-Cooks—
Grade Rs. 22—1—25 upto 1831 and
Rs. 20—1—25 thereafter . . Ordinary travelling allowances when

earned.

APPOINTMENT OF WEIGH CLERKS AND STATION SERGEANTS IN THE HowmaH
Drvision or THE EasT INDIAN Rammway.

1863. *Mr. Muhammad Nauman: Is the Honourable Member for
Railways aware of the fact that no direct appointments, either in the
lowest, or in the intermediate grades can be made without advertisements
and Selection Boards? If so, who is responsible for the appointments of
Weigh Clerks and Station Sergeants in the Howrah Division after the 13th
December, 1934 ?

The Honourable 8ir Thomas Stewart: Direct appointments either to the
lowest or to the intermediate grades are made according to the Rules for
the recruitment and training of non-gazetted staff on State-managed Rail-
ways, & copy of which is in the Library of the House. As regards the
second part, the appointments of weigh clerks and station sergeants in
the Howrah Division are made by the Divisional Superintendent, Howrah.

Mr. Muhammad Nauman: Is it done personally by him or by a body
appointed by him?

The Homourable Sir Thomas Stewart: I understand from the informa-
tion at my disposal that the appointments are made by ‘the Divisional
Buperintendent. ’
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ArPOINTMENT OF WEIGH Cr.mxs N THE HowraH DIvisioN or THE Easr
INDIAN RAILwaAY.

1864. *Mr. Muhammad Nauman: (a) Will the Honourable Member for
- Railways be pleased to state how many Muslims were examined, appoint.
ed, or retained in the approved list by the Selection Board held to examine
candidates for the post of weigh clerks, Howrah Goods, East Indian
Railway ?

(b) Was the question of avenue of promotion considered at the time of
examining candidates for those posts? N

(c) How many vacancies of weigh clerks, Howrah Goods, have been
filled by Muslims and non-Muslims during the period from the 18th Decem-
ber, 1984 to 31st October, 19387 '

The Honourable Sir Thomas Stewart: (a) A Selection Board for the
filling of posts of weigh clerks was held in April, 1937, from among existing
employees and 21 candidates were selected and placed on a panel,- of these
one was & Muslim.

(b) There is no fixed avenue of promotion to these posts.

(c) The information asked for is not readily available.

Mr, Muhammad Nauman: Does the Honourable Member mean to say
that out of 21 only one was a Muslim who was appointed ?

The Hounourable Sir Thomas Stewart: That is the purport of my reply.

REMODELLING OF HARDWAR RAILwAY STATION.

1885. *Qazi Muhammad Ahmad Kasmi: (a) Will the Honourable
Member for Railways be pleased to state what was the estimate of expendi-
ture in connection with the remodelling of Hardwar railway station and
what expenditure was actually incurred?

(b) During the construction of the said station how many of the follow-
ing categories of staff were- employed under the Inspector of Works on
special duty, and what were the expenses in respect of each:

(i) temporary staff including labour,
(ii) permanent staff including labour, and
(iii) work charge staff including labour?

(c) Is it & fact that during the course of the construction the roof of the
building suffered many cracks and leaked during rains?

(d) Is it a fact that immediately after the completion of the building

the wooden doors and windows suffered serious bends and hecame unwork-
able?

(e) Is it a fact that the plaster inside the building got cracked?

(f) Is it & fact that the cement floor of the main platform also became
defective?

(g) Was any penalty levied on the contractor for the defects in the con-
struction? If not, who was held responsible ?

The Honourable 8ir Thomas Stewart: With your permission B8ir, I
propose to reply to questions Nos. 1865 and 1866 together. Enquiries are

being made from the Railway Administration and replies will be laid om
the table in due course.
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Qazi Muhammad Ahmad Kazmi: It is more than three weeks since
notice of this question was given. Will the Honourable Member let us
know as to what is the time when he expects replies to be available?

The Honourable Sir Thomas Stewart: I accept the Honourable
Mernber's statement that it is more than three weeks since notice was given
but if the Honourable Member will refer to his question he will see that it
is & very detailed question that involves reference to the outstations con-
cerned. I do not know that it is reasonable to expect that a reply could
have been given today.

REMODELLING OF HARDWAR RaAILway StATION.

$1866. *Qazi Muhammad Ahmad EKazmi: (a) Will the Honourable Mem-
ber for Railways be pleased to state if it is a fact that after the completion.
of the building of the Hardwar railway station it was discovered that the
platform was about nine inches higher than the level and had to be subse-
quently lowered?

(b) Is it a fact that as a result of this lowering of the platform the
railway line ha@ also to be lowered for a distance of about a mile?

(¢) What. extra expenses were involved in the rectification of this defect
and who was held responsible?

(d) Were the extra charges debited to the contractor, or were they
borne by the railway?

RAILWAY AOCCIDENT AT HARDWAR DURING THE KUuMBHE MELA.

1867. *Qazi Muhammad Ahmad Eazmi: (a) Will the Honourable the-
Railway Member please state whether it is a fact that a serious accident
took place at Hardwar during the Kumbh Mela, 1938?

(b) How many persons lost their lives and how many sustained injuries?

(¢) What was the main cause which led to this accident?

(d) Is it a fact that the dead end which was demolished and resulted
in the empty rake pushing its way into the passengers’ enclosure was con-
structed during the Kumbh Mela of 1927?

(e) Is there any proof to show that the dead end was. properly tested
before the present accident?

(f) Is it a fact that during the Kumbh Mela of 1927 the passengers’
enclosures were built at a distance of 50 feet from the dead ends and dur-

ing the present Kumbh Mela they were made at a distance of ten feet
orly? What was the cause of this variation ? '

The Honourable Sir Thomas Stewart: (a) to (c). 1 would refer the-
Honourable Member to the reply given to Mr. Badri Dutt Pande’s starred
question No. 88 on the 8th August, 1938.

(d) The material used for the 1938 Mela was the same as that used for
tiie 1927 Mela, but the buffer stop was on another site.

(e) The buffer stop in question had been in use continuously since 1927
and no question of specially testing it could, therefore, arise.

(f) Yes, except that for the 1938 Mela, the buffer stop was at a

distance of 12 feet from the passengers’ enclosure. The reduced distance
was considered sufficient.

+For answer to this question, see answer to question No. 1865,
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Mr. Badri Dutt Pande: May I inquire if the bridges on the platform at
the Hardwar Station have been covered or not?

The Honourable Sir Thomas Stewart: I suggest the covering of the

platform does not arise from either the question or the answer that I have
* given.

Mr. Mohan Lal Saksena: May I know if any inquiry was held after the
accident ?

The Honourable Sir Thomas Stewart: 1 should be inclined to say that

an inquiry was certainly held but if the Honourable Member wants procise
information I should have to have notice of that.

Qaxi Muhammad Ahmad Kazmi: With reference to part (f), am I to
understand that the dead end was at a different place from where it was
during the previous Kumbh Mela?

The Honourable Sir Thomas Stewart: My answer to part (f) was:

*“Yes, except that for the 1838 Mela, the buffer stop was at a distance of 12 feet
from the paesenger's enclosure. The reduced distance was considered sufficient.’’

Qazi Muhammad Ahmad Kazmi: My question was whether the dead

end was at a different place from where it was during the previous Kumbh
Mela ?

The Honourable Sir Thomas Stewart: From my answer it would appear
that there had been some change.

Mr. Mohan Lal Saksena: May I know if any compensation was paid to
the relatives of the deceased?

The Honourable 8ir Thomas SBtewart: I should require notice of that.

INDIANISATION OF SUBORDINATE MECHANIOAL ENGINEERING SERVIOE ON
THE NoRTH WESTERN RAILWAY.

1868. *Mr. Sham Lal: Will the Honourable the Railway Member be
pleased to state:

() whether the Indianisation of subordinate mechanical engineering
service on the North Western Railway began in 1924;

(b) whether the experiment was a success and there was a steady
decrease in the repair expenses of rolling stock;

(c) whether further recruitment of Indians was stopped for three
vears and Indians were also stopped from being promoted to
higher position;

(d) whether Government decided to import some fitters from
England and styled them as experts;

(e) whether it is a fact that the Railway Board have decided to
import a limited number of supervisory staff of State-managed
Railways from England;

(f) whether this action of the Railway Board is in accordance

with the undertaking given by Sir Sultan Ahmad on the 27th
August, 1987;
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(g) whether suitable people are not available in India; and

(h) whether Government are prepared to congider the advisability

of stopping recruitment in England, and give chance to-
Indians?

The Honourable 8ir Thomas Stewart: (la) Government had salready
acoepted, before 1924, the policy of gradually Indianising all the publie
services of India including railway services.

(b) The decrease in the repair expenses is main.ly due to the employ-
ment of more efficient methods and the installation of up-to-date machinery.

(c) and (d). No.

(e) to (h). 1 would refer the Honourable member to the reply given to-
starred question No. 887, asked by Mr. Satyamurti in this House on the
23rd August, 1938. It has, however, since been decided that the posts it
question should also be advertised again in India. If men with the neces-
sary qualifications are not available in India, recruitment to these posts
will be made from the United Kingdom.

Mr. Lalchand Navalrai: With regard to clause (b), may I know, Sir, if
the decrease in the working expenses is due to the work by the Indian
element?

The Honourable Sir Thomas Stewart: Sir, my answer to part (b), I
think, was perfectly clear.

Mr. Lalchand Navalrai: May I know if there are efficient Indians avail-
able for this service ? '

The Honourable S8ir Thomas Stewart: Sir, I have informed the House
that an advertisement is being issued with a view to ascertaining whether
or not that is the case. :

Sardar Sant Singh: With regard to part (a) of the question, may I know
how many Indians are there in the mechanical branch of the service on the
North Western Railway?

The Honourable 8ir Thomas Stewart: I really must have notice.
* Mr. Abdul Qaiyum: With regard to part (a), are the words ‘‘gradusl
Indianisation’’ defined anywhere? Do this mean a fixed number of years,
or is it an interminable period?

The Honourable 8ir Thomas Stewart: The words ‘‘gradual Indianisation’’
have not been defined.

Mr. 8. Batyamurti: With reference to the answers to parts (e) and (h)
of the question, may I know, Sir, whether my friend’s statement, covers all
such appointments, i.e.. that non-Indians will be imported only if the

Railway Board is satisfied that there are no suitable Indians available for
such posts?

The Honourable Sir Thomas Stewart: T think that is a reasonable inter-
pretation of my answer.
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CHARGE FOB A TELEPEONE CALL BETWEEN BENARES AND ALLAHABAD,

1869. *Mr. Sri Prakasa: Will the Honourable Member for Communica-
tions state :
(a) if the telephone line between Benares and Allahabad goes via
Lucknow;

(b) if the charge for a telephone call between Benares and Lucknow
is more than between Benares and Allahabad; and

(c) if so, why? \

The Honourable 8ir Thomas Stewart: (a) The telephone exchange at
Allahabad is connected with the main trunk system of India at Lucknow.
Oonsequently, when a call from Allahabad 18 given to Benares it has to
pass via the Lucknow exchange.

(b) Yes.-

(¢) Trunk call charges between two exchanges are based on the radial
distances between them and not on the length of the circuit actually used
for the purpose of giving the call. The radial distance between Lucknow
and Benares is greater than that between Allahabad and Benares.

DEeTENTION OF MATLS FROM KALEA AT DELHI.

1870. *Mr. Sri Prakasa: Will the Honourable Member for Railwavs
state :

(a) if it is a fact that mails brought by the 2-Down Kalka-Delhi-
Howrah mail train from Kalka are detained at Delhi and not
carried on to Morhalsarai, unlike what is done in the other
direction by the corresponding 1-Up mail, on the East Indian
Railway;

(b) if so, by which train the mails are sent afterwards;

(c) if this does not delay letters from stations above Delhi to
stations below Delhi from Ghaziabad to Moghalsarai; and

(d) if Government are considering the desirability of taking the mails
direct by the 2-Down mail train below Delhi?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) The mails are sent on by No. 146 Delhi-Agra Cantonment and
No. 136 Agra-Cantonment-Cawnpore Passenger leaving Delhi at 09-87
‘hours.

(c) There is no appreciable delay in the delivery of the mails except to a
few stations on the line.

(d) I would refer the Honourable Member to the reply I gave to part (d)
of his starred question No. 816 on the 16th February last.

Mr. 8ri Prakasa: With reference to the reply to part (d) of the question,
is it not a fact, Sir, that letters from Benares to Delhi take about 88 hours
to reach here, while letters from Delhi to Benares take from three to four
days owing to the fact that those letters are not carried by these mails?

"The Honourable Bir Thomas Btewart: Sir, I am reluctant to doubt the
Honourable Member's statement, but T feel it is somewhat of an exaggera-
tion to say that a letter from Benares to Delhi takes three to four days.
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Mr. Sri Prakasa: It takes from Benares to Delhi only about 86 hours,
but from Delhi to Benares it takes three to four days. I could send some
envelopes to my Honourable friend, if he desires to see them, but I do not
want any subordinates to get into trouble.

The Honourable Sir Thomas Stewart: If the Honourable Member would
send me the envelope, I promise him that none of my subordinates will get
into trouble, but I should like to investigate the case.

CARRIAGE OF Mans BY SPECIFIED TRAINS.

1871, *Mr. Sri Prakasa: Will the Honourable Member for Railwavs
gtate :

(a) if it is a fact that mails are carried by specified trains only;
(b) if this fact is not mentioned in time-tables of the railways; and
(¢) if Government intend to suggest to the Railways to mention in

their time-tables that particular trains carry mails to offer
facility to the general public?

The Honourable 8ir Thomas Stewart: (a) Mails are carried by a large
number of trains, either in mail vans with postal sorters or in compart-
ments with postal mail guards, and also as parcels in charge of railway
guards.

(b) Certain of the more important trains on which mail vans are run

and which are generally booked at high speed are designated in railway
time tables as ‘‘Mail”.

(¢) T cannot see that any useful purpose will be served by the adoption
of the Honourable Member’s suggestion.

Mr. Sri Prakasa: Will there be any harm if the suggestion made in

part (¢) of the question is adopted? The public would be helped to know
from the time table the trains which carry mails?

The Honourable Sir Thomas Stewart: I am not so much concerned
with the harm of the suggestion as with its value.

Prof. N. G. Ranga: Will Government at least make some experiments

on certain Railways by indicating by mepans of the letter M to show that
the particular train would carry mails?

The Honourable Sir Thomas Btewart: I cannot think that the Honour-

able Member’s suggestion would appeal to a very great section of the
travelling publie.

Prof. N. G. Ranga: Will it not?
The Honourable Sir Thomas Stewart: No.

OUTLETS FOR DRAINAGE OF FLOOD WATER BETWEEN DADASHI AND PACHOORIA
StaTIONS ON THE EASTERN BENGAL RAILWAY,

1872. *Mr. Brojendra Narayan Chaudhury: Will the Honourahle Mem-
ber for Railways please state:

(8) whether there are only two outlets for drainage of flood water
each not more than approximately 12 to 15 feet wide in the
three miles’ length of Railway embankment between Dadashi

and Pachooria stations on the Faridpore-Goalundo line, |
Eastern Bengal Railway;
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(b) whether since the opening of the line, the course of the river
Padma has changed in recent years from s distance of five
miles to quite close to the Railway, in the surrounding area,
particularly in Barat Union Board area, and that as a result
of the changes in the river the above outlets for water have
become quite insufficient for speedy discharge of water;

(c) whether he is aware that for the last five years the accummuls-
tions of water in the rainy seasons on the north side of the
railway embankment have been not less than two feet, which
have been completely destructive to crops' owned by the
people of the villages Urakanda Bhabdia, Barat and more
than twenty other neighbouring villages;

(d) whether during the last'three vears the villagers have sent several
representations to the railway authorities on the above subject
agking for increased outlets in the embankment;

(e) whether any officer or officer of the Provincial Government has
or have corresponded with the Railway authorities on this
subject; and

(f) whether Government propose to consider the propriety of waiving

the limitation plea imposed under the Railway Act and of
providing for increased outlets at the cost of the Railway?

The Honourable 8ir Thomas Stewart: Enquiries are being made from
the Railway Administration and a reply will be laid on the table in due
course.

LATE ARRIVAL OF 42-DowN PARCEL EXPRESS AT HOWRAH.

‘1878, *Mr. Brojendra Narayan Chaudhury: Will the Honourable the
Railway Member please state:

(8) whether 42-Down Parcel Express scheduled to arrive at Howrah
at 4-45 a.m. is almost regularly arriving late by six to seven
hours every day (comparing date 15th November);

(b) whether he is aware that owing to the late arrival of the train
fruit merchants who import fruits in Calcutta by this train
find it difficult to retail the fruits at noon or afternoon, and
the fruits get stale, and whether as a result the purchasing
public suffer by not getting fresh fruits and the merchants
suffer by not getting full price;

(c) the reasons for continual late arrival of the train; and

(d) whether the train cannot be made to run with much greater
punctuality ?

The Honourable 8ir Thomas Stewart: (a) The late arrival of this train
at Howrah during November, 1988, averaged 44 hours per day.

(b) I recognise the inconvenience which is being caused.

(c) and (d). The late arrivals are due to the fact that more time being
taken at stations en route for loading parcels than is allowed in the time

table. The booked stoppages of the train, at various stations, are based
« on normal requirements. There are, however, certain periods during the
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year when the volume of parcels traffie offering necessitates considerably
more time being teken for loading than is allowed in the time table. The
heavy traffic in caulifiower for Calcutta is now contributing to the train
running late.

Mr. Brojendra Narayan Chaudhury: May I know, Bir, what steps are
Government taking to prevent the loss to the comsignees by the late arriv-
al of the trains at Howrah?

The Honourable Sir Thomas Stewart: Government ere not in a posi-
tion to take any steps.

UNIFORMS SUPPLIED TO LINEMEN OF T PosTs AND TELRGRAPES DEPARTMENT.
11874. *Mr. Amarendra Nath Ohattopadhyaya: Will the Honourable
Member for Communications be pleased to state :

(8) whether it is a fact that only one set of drill uniforms is sup-
plied to linemen of the Posts and Telegraphs Department
in clags II-B stations;

(b) if the reply to part (a) above be ih the affirmative whether
(Government expect those linemen to attend to their duties
on sll the working days of the year with the only set of
uniforms on;

(c) whether it is not a fact that the uniforms have to be frequently
washed and always kept in a presentable condition;

(d) if reply to part (c) alone be in the affirmative, whether Gov-

‘ ernment realise the difficulty of the linemen to attend to their
duties on all the working days of the year with only one set
of uniforms;

(e) whether it is a fact that linemen in class I-B stations are sup-
plied with two sets of uniforms;

(f) if reply to part (e) above be in the affirmative, why such differ-
ence is made in the supply of drill uniforms to linemen at
different stations; and

(g) whether Government propose to consider this matter and sanc-
tion two sets of uniforms to linemen at all sbations?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) No.

(c) Yes.

(d) These linemen are not required to attend their duties in uniform
when the uniform is being washed.

(e) Yes.

(f) Linemen employed in the large towns where they come into fre-
quent contact with the public and officers of the Department are supplied

with two sets of uniform 'so that the may slways be in uniform' when
attending to their duties. v 7

(8) I am alraid the present is not an opportune time for sanctioning a
request of this kind.

+Answer to tilia_ question laid on the tabls, the guestioner being absent.
B
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NoN-SurPLY oF UNIFORM TO SWEEPERS IN TELEGRAPH OFFICES.

+1875. *Mr. Amarendra Nath Ohattopadhyaya: Will the Honourable
Member for Communications be pleased to state:

(s) whether it is a fact that sweepers at the Central Telegraph Office,
Caloutta, and other Telegraph Offices are in the permanent
employ of Government and are in graded scale of pay;

(b) whether it is a fact that most of the inferior servants of the
Posts and Telegraphs Department are supplied with uni-
forms; :

(c) whether it is a fact that sweepers mentioned in part (a) above
are not granted uniforms;

(d) the difference between contingency menials and other inferior
servants;

() whether it is a fact that sweepers are termed as contingency
menials and that is the reason why they are debarred from
getting uniforms; and

(f) whether Government propose to consider the case and supply
the sweepers with uniforms ?

The Honourable Sir Thomas Stewart: (a) Sweepers of the Central
Telegraph Office, Calcutta, are on a time scale of pay but sweepers in
other telegraph offices are generally on fixed pay.

(b) and (¢). No.

(d) Contingency menials are employees paid from the grant for contin-
gent expenditure. They do not belong to the permanent establishment of
the Department and are not entitled to the benefits of leave and pension
like other inferior servants on the permanent establishment.

(e) The reply to the first part is in the affirmative and to the latter
part in the negative.

(f) No.

CHANGE IN THE DESIGNATION OF MISTRIES AND LINEMEN OF THE TELEGRAPH
DEPARTMENT. :

+1876. *Mr. Amarendra Nath Ohattopadhyaya: Will the Honourable
Member for Communications be pleased to state:

(8) whether it is a fact that mistries and linemen of the Telegraphs
Department desire to be designated as ‘‘mechanics’’ and
‘‘agsistant sub-inspectors’’ respectively;

(b) whether it is a fact that people from the lower middle class with
some educational qualifications are being recruited to the
cadres of mistries and linemen;

(c) whether it is a fact that the change of designation from mistries
to mechanics and from linemen to assistant sub-inspectors
does not involve any financial loss to the Department;

(d) if there is any objection to change the designations from mistries
to mechanics and from linemen to assistant sub-inspectors;

+Answer to this question laid on the table, the questioner being absent.
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(e) if the reply to part (d) be in the negative whether Government
propose to change the designation; and

(f) if the reply to part (d) be in the affirmative, the reasons for the
same ?

The Honourable Sir Thomas Stewart: (a) I understand that a service
association made a representation on the subject some time ago and that
it was rejected.

(b) I have no information.
(c) A mere change of designation would not.

(d), (e) and (f). The change of designation suggested would not cor-
rectly describe the functions of the particular classes of officials and is,
therefore, not acceptable.

REpUOTION OF THIERD CLASS FARES.

1877, *Mian Ghulam Kadir Muhammad Shahban: Will the Honour-
able Member for Railways be pleased to state:

(a) if it is a fact that the third class railway fares charged at pre-
sent are in excess of those of pre-war times;

(b) if so, what is the amount of the excess;

(c¢) if Government are aware that third class passengers, being
usually very poor, cannot bear this excess; and

(d) if so, whether Government are prepared to consider the desir-
ability of reducing these fares to the pre-war rates?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) The amount of the increase in the fares charged varies on the
different railways, but the average rate paid per third class passenger on
all Railways in 1986-37 was' 2.98 pies per mile, as against 2.29 pies in
1813-14: i.e., there has been an increase of 069 pie per mile.

(¢) No. i

(d) Financial considerations preclude the possibility of giving effect to
the Honourable Member’s suggestion.

Prof. N. @. Ranga: Is the Honourable Member aware of the fact that
the incomes of individuals have gone down by more than 25 per cent.
since the war, whereas the third class fare has gone up by -69?

The Epnourable Sir Thomas Stewart: No. Sir, T am not aware of any
decrease in the average income of the individual in India.

Prof. N, G:. Ranga: Has the Honourable Member consulted the Review
of Trade published by the Government of Indis every year?

The Honourable Sir Thomas Btewart: That is a publication which on
many occasions I refer to.

32
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INTERMEDIATE CLAsSS FARES aANP ProvissoN or Faws.

1878. *Mian Ghulam Kadir Muhammad Shahban: Will the Honourable
Member for Railways be pleased to state:

(a) if it is & fact that the intermediate class railway fares charged
at present are in excess of those of pre-war times:

(b) if so, what is the amount of the exoess; and

(c) whether Government are prepared to consider, the desirability
of providing fans for the convenience of that class of pas-
sengers for the hot months of the year?

The Honourable S8ir Thomas Stewart: (a) Yes.

(b) The amount of the increase in the fares charged varies on the
different railways, but the average rate paid per intermediate class pas-
senger on all Railways in 1986-87 was 4.12 pies per mile as against 8-14
pies in 1913-14: i.e., there has been au increase 0'98 pie per mile.

(¢) I would refer the Honourable member to the reply given to Mr.
Nabi Baksh Illahi Baksh Bhutto’s starred question No. 651 on the 81st
August, 1988.

Mr. T. 8. Avinashilingam Ohettiar: May I know the considerations
which make them increase the fares?

The Honourable Sir Thomas Stewart: I think it is part of the process
of trying to make both ends meet.

Mr. T. 8. Avinashilingam Ohettiar: Has the increase of fares resulted
in keeping up the traffic or has the traffic gone down, with respect to this
intermediate class?

The Honourable Sir Thomas Stewart: I could not on the spur of the
mo';inent give the Honourable Member any statistics as to the volume of
traffic.

Mr. Lalchand Navalral: Does the Honourable Member know that the
Central Advisory Board for Railways agreed to the desirability of having
:;ni?in the intermediate classes. Has anything been done with regard to

a

The Homourable Sir Thomas Btewart: That is precisely the - question
;&hm}bl'[ have answered by referring to the answer given by the Honourable
r. Clow.

Mr. Lalchand Navalrai: Since the Central Advisory Council agreed to

the desirability of having fans in the intermediat
been done? € e Intermediate classeb, has anything

~ The Honmourable Sir Thomas Stewart: The an - .
was given on the 81st August of this year. swer to that queuhom:
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ABSENCE OF INTHRMEBDIATE Crass WarTing RooMs AT OERTAIN RaiLway
STATIONS IN SIND,

1879. *Mian Ghulam Kadir Muhammad Shahban: Will the Honourable
Member for Ralways be pleased to state:

(a) if Government are aware that at many important railway stations
in Sind there is no waiting hall for intermediate class passen-
gers,

(b) if 8o, whether Government are aware that the want of this con.
venience causes great hardship to this class of passengers and
their families travelling with them; and

{c) if so, whether Government are prepared to consider the desirabi-
lity of providing such convenience for this class of passengers
at all the important stations in Sind ?

The Honowrable Sir Thomas Stewart: (a) and (¢). I would refer the
Honourable Member to the reply given to Mr. Lalchand Navalrai's starred
question No. 284 on the 10th February, 1986.

(b) No.
Mr. Lalchand Mavalrai: After that reply which was given to me, have
any more halls been created?

The Honoureble S8ir Thomas Stewart: I should require notice of that.

Mr. T. 8. Avinashilingam OChettiar: May I know whether Government
have considered the suggestion, which was agreed to during the Simla
Session, of throwing open at least for the lady passengers of lower classes
the waiting rooms intended for higher class passengers?

The Honourable SBir Thomas Btewart: No, Sir. That is an entirely
new proposition to me. I should require notice of that before I give an

snswer to that.

Mr. T. 8. Avinashilingam Ohettiar: Mr. Clow agreed to consider the
suggestion. ’

INCOME FROM i-n Smvp SpoTioN oF THR Norte WesTERN RarLway.

1880. *Mian Ghulam Kadir Muhammad SBhahban: Will the Honourable
Member for Railways be pleased to state:

(a) if it is a fact that the income from the 8ind section of the North
Western Railway exceeds the income from other sections of
that Railway; and

(b) if so, what is the amount of the excess?

The Hoenourable Sir Thomas Stewart: (a) As the accounts of railways
are not maintained on a provineial basis, figures of revenue for the sec-
tions of the North Western Railway to which the Honourable Member
refers are not separately available, but bearing in mind that less than one
tenth of the system lies in Sind, and that in the Punjab, the density of
traffic is much greater, it may safely be assumed that the reply to his
Question is in the negative.

(b) Does not srise.
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PRINTING IN VERNAOULAR OF CHARGES ON BapaEs oF COOLIES.

1881, *Prof. N. G. Ranga: Will the Honourable Member for Railways
be pleased to state: !

(a) if it is not a fact that on the badge worn by linii“'ay coolies the
indication that ‘‘one anna per each baggage carried has to be
paid”’ is stated in English;

(b) whether he is aware that most of the third class passengers,
owing to their ignorance of English, are often troubled by
coolies for higher charges; and .

(c) whether Government propose to consider the advisability of
printing this indication in the most widely known Indian
language of the locality concerned?

The Honourable Sir Thomas Stewart: (a) The charge payable is
shown in English only on the Assam Bengal, Eastern Bengal, Madras
and Southern Mahratta and North Western Railways: in both English
and the vernacular on the Bengal Nagpur, East Indian and South Indian
Railways. The charge is not shown on the Bombay, Barods and Central
India, Bengal and North Western and Rohilkund and Kumaon Railways.
On the Great Indian Peninsula Railway the charge is shown in English,
except at Victoria Terminus, where it is shown both in English and Hindi.
Enamelled metal badges showing the charge in English on one side and
in Hindi on the other are being introduced experimentally on the Great
Indian Peninsula Railway.

(b) I am aware that allegations of this kind have been made.

(c) I will convey the Honourable Member's suggestion to Railway
Administrations for consideration.

Mr. Sri Prakasa: Is it not a fact that a maximum amount of luggage
is prescribed which can be carried for this one anna, and is it not also &
fact that very often passengers load the porters with an extraordinary

smount of luggage and then quarrel if at the end they ask for a little more
than one anna?

The Honourable 8ir Thomas Stewart: Human nature being what it is,
I think it is extremely likely that there have been such cases.

Maunlana Zafar Al Khan: When you speak of Hindi, does this mean
Urdu? Is it Nagari or Persian character?

The Honourable Sir Thomas Stewart: My impression is that the refer-
ence to Hindi means the Devanagri script.

Maulana Zafar Ali Khan: Does the Honourable Member know that
Mussalmane can only decipher Persian characters and not Nagri charaoc-
ters?

The Honourable Sir Thomas Stewart: No, Sir.

Mr. Mohan Lal Saksena: Is it not a fact that the people of this ‘country
object to the term vernacular in relation to Indian languages?
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The Honourabls Sir Thomas SBtewart: I do not quite understand what
the Honourable Member means, but if he is suggesting that there is some-
thing not quite right about the word vernaculgr, then, so far I am con-
cerned, I entirely dissociate myself from any invidious meaning.

Maulana Zafar Ali Ehan: May I suggest to the Honourable Member
that if Persian characters are used, it will be useful to the Muslim travel-
ling publie?

The Honourable Sir Thomas Stewart: I said that I would convey the
Honourable Member’s suggestion to the various administrations concern-
ed. I will leave it to their discretion to see what seript should be used,
if they choose to make any alterations.

Prof. N. G. Ranga: Will the Honourable Member consider the advis-
ability of asking the B., B. and C. I., N. W. and the Rohilkund Rail-
ways to introduce this system of putting on badges to indicate charges?

The Honourable Sir Thomas 8tewart: I have promised to send the
suggestion for their consideration. '

Mr. Abdul Qalyum: As Hindustani is the language of India with the
two scripts, Urdu and Devanagri, will Government order that all such
badges should be in Hindustani, in both the scripts?

The Honourable Sir Thomas Stewart: That would be unworkable In
places like Trichinopoly, for instance.

Mr. K. Ahmed: In the Frontier Province, where the majority of the
people are Pathans, they do not understand Hindustani, but only Urdu:
I suggest it will not he to the ndvantage of the Honourable Member's cons-
tituency.

CONTRAOT SYSTEM OF ENGAGING Rarmway CooLrms.

1882. *Prof. N. G. Ranga: Will the Honourable Member for Railways
be pleased to state:

(a) if it is not a fact that he stated during the last Budget discussions
that Government were considering the advisability of stop-
ping the contract system of engaging railway coolies and engag-
ing them directly by the railways;

(b) whether Government have.come to any conclusion as a result
of their considerations about this matter, and if so, what it is;

(c) if not, how soon Government expect to come to a final decision
on this matter; and

(d) if Government have received any representations on this matter
]f;rolin the Railway Coolies Unions of Calcutts, Benares and
ahore?

The Honourable Sir Thomas Stewart: (a) No.
(b) and (¢). Do not arise.
(d) Yes.
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Prol. N. G. Ranga: What is the oonclusion that the Government of
India have come to in regard to the representation they have received from
the various organisations? ,

The Honourable Sir Thomas Stewart: In regard to two representations,
it was decided that no mction was necessary. In regard to the third
representation, the matter is under consideratiom. :

IxTRODUOTION OF THIRD CLASS CARRIAGES OF IMPROVED DESIGN.

1883. *Prof. N. G. Ranga: Will the Honourable Memker for Railways
be pleased to state:

(a) on which Railways the new third class carriages of improved
design have been introduced;

(b) how many such carriages are introduced in all and on each rail-
way;

(c) whether the Company-managed Railways have introduced such
carriages, and il so, how many, and if not, which of them
propose to introduce them, and bhow many, during the next
two years;

(d) what has been the experience of Government in regard to the
working and the satisfaction given to passengers by these
improved carriages; and

(e) whether Government propose to introduce any more such
carriages and, if 8o, on which railways and to what exbent,
during the next two years?

The Honourable Sir Thomas Btewart: (a) to (c) and (¢). I am plac-
ing on the table of the House a statement explaining the pesition.

(d) The number of carriages of the new design or approximating that
design in service is yet too few to permit of a full appreciation of the
position, though reporte indicate that the new design has been appreciated

by the travelling public.

Statement.

: statement was laid on the table of the House in connection with Mr. Amarendra
u.ﬁ Chattopadhyaya's starred question No. 303 on 3rd Beptember, 1037, in which
it was .mef that carriage bodies were no longer being built in accordance with
standard designa  Btrict uniformity in design among the carriages constructed by
different railways at the present time does not, therefore, exist. The improved
design to which reference is made in the question is presumably that of the sample
full 111 class broad gauge carriage built by the Great Indian Peninsula Railway and
i by the Central Advisory Council for Railways in 1836. No further full
111 class carriages conforming strictly with that design have yet been built. The
Great Indian Peninsula Railway has, however, constructed 19 brake, luggage and III
class iages, the III class accommodation in which strictly with the design.
The South Indian Railway has also constructed one full III class carriage agre
very closely with the design, and the Bengal Nagpur Railway will undertake the
building of 50 full III class carrisges next year which will be practically speaking
identical in design. The Bombay, Baroda and Central India Railway is also at
present building 28 full III class csrriages on the same six compartment principle but
with a somewhat different arrangement of seats.

The III class accommodation in all carriages recently comstructed or to be construc-
ted in the future shows or will show an appreciable improvement over the sccommoda-
tion provided in mew carriages some years ago regardless of whether full IIT class or
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-oomposite construction was or is to be followed. A statement is appended showing

-carriages havi
w0 8

lower class .accommodation programmed for construction duri
imilar information in respect to 1038-30 is embodied in the statement

1038-
id on

the table of the House on the 8th August 1938 in connection with Babu Kailash

Behari Lal’s Starred Question No. 590 asked on the 2nd March, 1038,

Statement showing lower class carriages and compartments which have been programmed for
construotion during 1989-40.

(Excludes throw-forwards. )

Railways. Broad Gauge. Metre Gauge. Remarks.
A. B, 3 Bogie ITI class, On old under-
1 4-wheeled III and | frames,
Brake.
B. N. 3 Bogie Inter. and III
claas.
59 Bogie III class.
B.B.&C. L 22 Bogie III class 3 Bl:g:s II and III
C. e
2 Bogie Il and ITI class . | 15 Bogie III and Brake.
B.AN. W .. 20 Bogie lower class.
20 Bogie lower class. On old under-
31 6.wheeled lower frames.
claaa, J
a.1LP . 1 Bogie I, II and III For  electric
driving trailer. service.
1 Bogie III, driving
6 “Bogie III non.drivi
gie non-driving
trailer.
M. &8 M. . 4 Bogie II, Inter, and ITL, | 2 Bo%re Inter, Brake
2 Bogie II and III. and .
2 Bogie Inter., Luggage | 4 Bogie Inter, and III.
and Brake, 4 Bogie III and Post.
3 Bogie Inter. and III.
2 Bogie III with Indian
Refreshment compart-
ment.Jij
R.&K. . NN 6 Bogie ITI clasa, On old under.
2 Bogie Inter, and ITL. , frames.
2 Bogie, ITI and Postal.
1 Bogie I, IT and III.
3 6-wheeled ITI class
8.1 . . 3 Bogie II and III 3 Bogie II and III.

15 Bogie III class.

1 Bogie Brake and III.
1 Bucgw IIT and Indian
Buffet.

Prof. N. G. Ranga: Are we to understand that the statement contains
proposals for the increase of these carriages for the next two years?

The Honourable Sir Thomas Stewart: The construction programme does
not take us two years forward, but the statement will give you the 19p9-40

programime.
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Prol. N. G. BRanga: Is there any proposal that the Government of
India should try to increase the number of thege carriages year by year?

The Honourable Sir Thomas Stewart: Yes.

'

Maulana Zafar Ali Khan:- With regard to improving the third class
carriages, 1 should like to know whether Government will see the desir-
ability of making sleeping arrangements for third class travellers on long
distance journeys by extra payment of course.

The Honourable Sir Thomas Stewart: I think that was a matter with
which I deult in the course of the last Budget debates and I explained
how impossible it was.

CHARGES FOB FooD ON THE EAST INDIAN RAmLway STATIONS,

1884. *Prof. N. G. Ranga: Will the Honoursble Member for Rallways
be pleased to state:

(a) if it is a fact that at the Moghalserai station, thalis containing
food can be had at six annas each at the orthodox Hindu
refreshment room;

(b) if such facilities exist at any other stations on the East Indian
Railway, and if so, at how many stations and what are their
names; and

(e) if not, whether Government propose to consider the advisability
of providing such facilities at other stations also?

The Honourable 8ir Thomas Stewart: (a) and (b). Government have no
information other than that contained in the East Indian Railway's Time
Table and Guide in force from lst October, 18938, a copy of which is in
the Library of the House. Pages 224 and 225 of this publication show the
tariff of charges in the Indian refreshment rooms, and page 223, the
stations at which there are such rooms.

(¢) Full meals, third class, for six annas can be had at several Indian
refreshment rooms.

Prof. N. @G. Ranga: Will Government consider the advisability of in-
creasing the number of the stations at which such meals can be had hecause
[ can say fromn personal experience that from Calcutta to Delhi there are
nol many stations at which these meals can be had although at several
stations the truins stop for a sufficiently long time?

The Honourable 8ir Thomas Stewart: T think it really is a matter
for the congideration of the administration of the Railways themselves,
but I think it is an obvious proposition that if the demand rises, the supply
will also rige.

Prof. N. G. Ranga: Will the Honourable Member send a copy of this
question and the answer to the Railway Administration concerned?

The Honourable 8ir Thomas Stewart: I am perfectly prepared to do
that..
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SALE oF BRITISH AND INDIAN PosTAL ORDERS IN INDIA AND ENGLAND, ETO.

1885. *Mr. Manu Subedar: (a) Will the Honourable Member for
Communications please state the total amount of British Postal Orders sold
in India by the Indian Post Offices during 1936-37 and 1937-88? Does the
recent modification of rate prejudice the income of the Posts and Telegraphs
Department from sterling money orders?

(b) What is the total amount of remittance through the Posts and Tele-
graphs Department of foreign money orders during the same period?

(¢) Have Government got any machinery for the sale in the United
Kingdom of Rupee Postal Orders for persons wishing to make a remittance
to India? i

(d) What remuneration is the Indian Postal Department receiving for
selling British Postul Orders in this country?

‘The Honourable Sir Thomas Stewart: (a) and (b). I place a statement
on the table giving the required information. As regards the latter part
of part (a) of the question the replv is in the negative.

(¢) No.

(d) £ 2 per thousand on orders sold plus a share of the poundage on
the Orders sold.

Statement,
(s) The amount of British Postal Orders sold in India :
1936-37 e . . . . . . £212,713 8 T4d.
1837-38 . . . £183,656 7 b5¢d.

(b) The amount of remittance, through the Poste and Telegraphs Department of"
Foreign money Orders :
19368-37 . . . . . . . Rs. 41,08,635 11 0
1937-38 . . . . . . . Rs. 51,564,246 1 11

Mr. Manu Subedar: I am anxious to find out why the Indian Posts and
Telegraphs Department is not making arrangements on a reciprocal basis
with the British post office by offering to sell in the United Kingdom
rupee postal orders just as the British post office is selling sterling postal
orders in this country?

The Honourable Sir Thomas Stewart: I realise the importance of reci-
procity as a theory, but the reason why there is no reciprocal arrange-
ment is that there is no effective demand for it.

Mr. Manu Subedar: I would like to know whether the sale of British
postal orders in this couniry is not competing with the Indian Posts and

Telegraphs Department in regard to the sale of their own sterling money
orders ?

The Honourable Sir Thomas Stewart: No, Sir.

Mr. Manu Subedar: Is the competition not there because the rates are-
different or is the competition not there because they are two different
categories ?

The Honourable Sir Thomas Stewart: No, Sir, the competition is not
there because in carrying out the agency functions we are being paid for
it. It might even pay us better to sell the British postal orders than to
sell our own.
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Mr. T. 8. Avinashilingam Ohettiar: May I know if any calculation was
made about the need and the use of this system if the Indian postal orders
are made available to be sent to England?

The Horourable Sir Thomas Btewart: I do not think that any accurate
calculation can be made. As Honoursble Members will realise, the
majority of Indians who are in England are concerned in transactions in-
volving remittunces from India rather than remittances to India.

New Pass Rurks For STaTE Rarnway Emprovees.

1888. *Mr. Mohan Lal Saksena: (a) Will the Honourable Member for
Railways be pleased to state whether Government have considered the re-
presentation of the State Railway employees against the new pass rules?

(b) Is it not a fact that the question has been greatly agitating the mind
of railway employees?

(c) Did the Railway Board discuss the question with the representatives
of the Railwaymen's Federation?

(d) What is the decision of Government on this question?

The Honourable Sir Thomas Stewart: (a) and (c). Yes.
(b) Representations have been received from the staff.

(d) T would refer the Honourable Member to the reply I gave to Mr.
P. R. Damzen's unstarred question No. 92 on the 16th Nowember, 1938.

Mr. Mohan Lal Saksesma: Will the Honourable Member read the
answer ?

The Honourable Sir Thomas Stewart: Yes, Sir, though there might be
ground for protest that one should be asked to read answers given a fort-

night ago.

Mr. President (The Honourable Sir Abdur Rahim): In particular cases
this can be dome.

The Honourable Sir Thomas Stewart: The answer was:
*(a) Yes.
(b) The conclusions arrived at are:

(i) that the number of passes admissible per annum to officers recruited here-
after will be six sets, instead of twelve sets as at present.

(ii) that subordinate amlployees on the old scales of pay, with not less than 28
years’ service, will be given nnnually four sets of passes, instead of thres
seta as at present.

(¢) Does not arise.”

Mr. K. Ahmed: In view of the fact that some officers are getting more
passes than they are allowed under the rules, have they been seriously dealt
‘with by the Department, such as, dismissal and the reduction of pay?

The Honourable Sir Thomas Btewart: If the Honourable Member is
putting in s plea for the officer who dishonestly uses the pesses, then I
a&m afraid I cannot give any answer.
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Mr. K. Ahmed: If the principle of non-payment of fares is applied to
the public at large who are asked to pay double the price of the fare, why
should not that principle be applied to the officers instead of allowmg
them to become the victims of the departmental heads and not deal with
them properly and less severely? Does not equity demand that they
should be dealt with in the same way as anybody else?

Mr. President (The Honourable 8ir Abdur Rshim): That is an argu-
ment. Next question.

REPBRESENTATION FEOM THE EXTBA-DEPARTMENTAL SUB-POSTMASTERS.

1687. *Mr. Mohan Lal Saksena: Will the Honourable Member for-
Communications be pleased to state whether any representation has been
submitted by the Extra Departmental Sub-Postmasters to Government?
If so, what action, if any, has been taken thereon?

The Honourable Sir Thomas Stewatt: The reply to the first part is in
the negative; the second part does not, therefore, arise.

BROADOASTING STATIONS IN INDIA.

1888. *Mr. Nabi Baksh Illahi Baksh Bhutto: (a) Will the Honourable

Member for Communications be pleased to state the income and expenditure
of ‘the Radio Department ?

(b) How many Broadcasting Stations are there in India, and what are
the methods adopted at a Radio station for selecting persons to give songs.
and deliver lectures, and how are their remunerations fixed?

The Honourable Bir Thomas Stewart: (a) The revenue from license fees
and sale of Radio publications amounted to Rs. 5,41,622 during 1937-38.
Expenditure during the year 1937-38 was Rs. 13,95,634.

(b) There are at present twelve transmitting stations of All-India Radio
at seven places. As regards the latter part of the question, artists and
talkers are selected by the Station Directors after holding auditions, if

necessary. The fees are fixed by the Station Directors with due regard to
the abilities of the perséns engaged.

Mr. Lalchand Navalrai: May I know if in the interests of Sindhis,
Sindhi songs are also selected. I want Sindhi singers to be engaged for the
purpose of giving Sindhi songs.

The Honourable Sir Thomas Stewart: I am told that the Controller of
Broadcasting has a verv considerable ‘‘fan mail”’, and if the Honourable
Member would convey his suggestion by adding to the ‘‘fan mail”’, I am
sure it would be sympathetically considered although I should say that,

prima facie, travelling allowance would be a considerable item in the ex-
pense of the Delhi station.

Mr. Lalchand Navalral: Then why does not the Honourable Member-
give us a Radio Station at Karachi?

The HonOurable Sir Thomag Stewart: The Honourable Member's
question should he addressed to the Finance Member. '
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Manlana Zafar Ali Kban: In this connection, I should like to know
whether the uttention of the Honourable Member has been drawn to a
leaderette of the Statesman in which it is pointed out that in America
& new device nas been invented for extending the activity of the radio
to 50 miles? Do Government propose to avail themselves of this American
.device?

The Honourable Sir Thomas Stewart: We have no immediate intention
of introducing the ‘‘bullphone’’. t

Mr. Abdul Qaiyum: In view of the fact that the selection of singers
is based more on favouritism than on merit—as is evident from public
.criticism, is it not possible to devise some better method of selection
whereby this criticism can be met?

The Honourable 8ir Thomas Stewart: I am not prepared to admit the
‘propriety of the eriticism,

Mr. Abdul Qaiyum: Is it the policy of the Government of India to
organise advisorv committees at every broadcasting station to enable
broadcasting officers to select the right type of singers and artists?

The Honourable Sir Thomas Stewart: The policy is that there should
be advisory committees to advise station authorities on the general policy
that they should follow.

Mr. President (The Honourable Bir Abdur Rahim): Next question.

FwawcraL CONDITION OF THE VIZAGAPATAM PORT.

1889. *Mr. K, 8. Gupta: (a) Will the Honourable Member for Commu-
nications please state whether, in view of the low remunerative financial
condition of the Harhour of Vizagapatam, there is any proposal to send an
-officer from the Government of India to tind out ways and means to im-
prove the financial and trade conditions both by retrenchment of expendi-
ture and granting extra trade facilities for the Port? If so,- when is he to
be sent?

(b) Is the Honourable Member prepared to consider the necessity of
retrenching the number of officers in the Port of Vizagapatam in view of
the very limited number of ships ealling at the Port i.s., on the average
one per day in many weeks and none on some days?

The Honourable Sir Thomas Stewart: (a) and (b). I would refer the
Honourable Member to the reply I gave to parts (c) and (g) of Seth Govind
Das's starred question No. 1610 on the 23rd November, to which I have
nothing to add. The financial position of the Port is under review.

Prof. N. G. Ranga: Has anything been done by the Government of
India to see that the G. I. P. Railway gives proper facilities for people who
have to send their goods to Vizagapatam and does not favour Caleutta at the
-expense of Vizagapatam? .

The Honourable Sir Thomas Btewart: Considering the fact that the
G. 1. P. Railway do not run into Vizagapatam, it is unreasonable to impose
any conditions on them.
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Prof. N. G. Ranga: I made a mistake, it should be B. N. R. A note
submitted by the Department of my Honourable friend to the Public
Accounts Committee. has itself made it perfectly clear that this kind of
discrimination is being shown by that Railway as between Calcutta and
Vizagapatam, and, in view of ‘the fact that the finances of these parti-
cular ports are in a very bad way in which the Government of India also are
so much interested, will Government see that this Railway will discontinue
this discrimination?

The Honourable 8ir Thomas Stewart: The next question deals with this
problem of diserimination.

PorT DuEs AND LANDING CHARGES IN THE VIZAGAPATAM PORT.

1880. *Mr, K. S. Gupta: (a) Is the Honourable Member for Commu-
nications aware that the Port dues and landing charges are higher in the
Port of Vizagapatam than in other parts of India?

(b) Is it a fact that the Port dues on manganese, the chief item of the
Port exports, was raised from Rs. 1/2 to Rs. 1/4?

(c) Is it a fact that much of the manganese traffic is being diverted to
other ports like Bombay and Calcutta consequent upon the increase of the
Port dues?

(d) Is it & fact that much of the goods traffic from the Central Provinces
is being diverted to Bombay and Calcutta due to high freights charged by
the steamer companies for exports from the Port of Vizagapatam ?

(e) Was it not the intention and expectation of the Government of India
that the Port of Vizagapatam would offer very great facilities to the Central
Provinces trade and traffic?

() Is it & fact that only linseed and linseed cake from the Central Pro-
vinces are being exported from this Port?

() Is it a fact that the Bengal Nagpur Railway offers the same rates for
cargo from the Central Provinces stations to Calcutta and Vizagapatam
though the railway route to Vizagapatam is much shorter than to Calcutta
from the Central Provinces? If so, why?

(h) Is the Honourable Member aware that myrabolams from Jimmidepet,
a station on the Vizagapatam-Raipur Railway, are carried all the way to
Calcutta for shipments? If so, why?

(i) Is it a fact that the channel is not made deep enough for the tugs to
come in to tow the cargo boats to the side of the vessels?

() Is the Honourable Member prepared to consider the necessity of im-
proving the trade facilities to the Port of Vizagapatam to attract foreign
and Indian companies to establish their branches at Vizagapatam?

The Honourable Sir Thomas Stewart: (a) No.

(b) If, as I presume, the Honourable Member is referring to the
landing and shipping fees, the answer is in the affirmative.

(c) I have no information to that effect.

(d). (f) and (i). The information is being collected and will be laid on
the table of the House in dué course. :

(e) Yes.
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(g) The freight rates to Vizagapatam Port are generally lower than to
Cualoutta from stations, where the distance to Vizagapatam Port is less
than to Calcutta. There may be some cases in which the position is
somewhat different, and if the Honourable Member will let me have parti-
culars of the commodity he is referring to and the stations from which they
are booked to Vizagapatam Port and Calcutta, I will have the matter
examined.

(k) T have no information as to why Calcutta should be preferred to
Vizagapatamn, but it may interest the Honourable Member to know that
the railway freight per maund to Calcutta is nearly three times that of
the freight to Vizagapatam. _

(j) Government are exploring all avenues for imcreasing the prosperity
of the Port.

NoR-REOOGNITION OF THE LABOUR UNION OF THE VIZAGAPATAM Pomr.

1891. *Mr. K. 8 Gupta: (a) Will the Honourable Member for Com-
munications please state whether it is a fact that the Labour Union of
the Vizagapatam Harbour is still unrecognised? If so, why?

(b) What are the conditions to be fulfilled by the Labour Union to
merit its recognition by the authorities?

(c) Is the Honourable Member prepared to settle the differences
between the Labour Union and the Harbour authorities of Vizegapatam
Port and grant recognition to the Union?

The Honourgble 8ir Thomas Stewart: (a) The Honourable Member
presumably refers to the Vizagapatam Port and Harbour Workers’ Union.
I would invite his attention to the reply given by the Honourable Mr.
A. G. Clow on the 28rd August, 1938, to part (b) of hig starred question
No. 416.

(b) A copy of the Rules for the recognition of associations of industrial
employees (including railway employees) of the Government of India is in
the Library of the House.

(¢) The Union must, if it wishes for recognition, comply with the rules
and afford facilities for verification of active membership.

DISCHARGE OF CERTAIN WORKERS FROM THE VIZAGAPATAM HARBOUR.

1892, *Mr. K. 8. Gupta: (a) Is the Honourable Member for Com-
munications aware that some twenty workers were discharged from the
Harbour works very recently?

(b) Is it not a fact that all or most of these discharged workers have
put in fourteen to fifteen years of setvice to the entire satisfaction of
their superiors?

l:(:;) What are the grounds on which their services were dispensed
wit

(d) Is it a fact that the administrative officer offered them temporary
jobs for three months on the receipt of a lawyer’s notice on behalf of the
tischarged workers? .

(e) Is there any capital work on hand? ~If mot, when was the lsat
:apital work finished in the Port of Vizagapatam?
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(f) Was not the question of regular (permanent) cadre settled with
vegard to the then exieting staff on the 28rd November, 1986?

(g) Was there any capital (temporary) cadre in addition to the regular
{permanent) cadre of workers?

(b) Is the Honourable Member aware that several senior men amongst
the workers are placed in the temporary cadre and junior men placed in
the permanent cadre, and this fact was not communicated to the indi-
vidual workers concerned?

(i) Is it & fact that severe reductions in the numbers of workers were
accompanied by rapid increase of supervising staff prior to 1936?

(j) Was there any protest from the Labour Union against the policy
of reducing the working staff and increasing the supervising staff? If so,
to what effect?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) I believe that some of them have put in long perieds of service.

(c) The policy of economy, as a result of which all posts not essential
for the work of the Port are being abolished or kept unfilled.

(d) I have no information.

(e) As a measure of economy a comparatively small sum was sanc-
tioned for essential capital works in the current year and to the best of
my knowledge these have been completed. and there is no important
capital work now in progress.

(f) and (g). Early in 1937 the Government of India sanctioned the
creation of certain permanent posts and agreed to the eontinuation of
certain' temporary staff. With regard to these latter it wag directed that
any temporary staff not required should be discharged snd the number of
temporary posts should be reduced as far as possible.

(h) and (i). I have no precise information.

(i) A representation was received from the Vizagapatam Harbour and
Port Worker’s Union protesting against the notice of discharge served on
-«certain  personnel. It was brought to the notice of the Harbour
authorities

PosrTioNn oF THE NORTH-WEST FRONTIER PrOVINOR OPERATIONS.

1898, *Mr, 8. Satyamurti: Will the Foreign Secretary be pleased to
-state:
(a) the latest position of the North-West Frontier Province opera-
tions;
(b) the expenditure incurred so far on these operations; and
(c) the results of those operations and the loss of men up to date?

Sir Aubrey Metcalte: (a) The Honourable Member is referred to the
reply given to parts (a) to (c) of question No. 1180, asked by Mr. Abdul
Qaiyum on the 10th November, 1938. )

(b) The expenditure incurred on Waziristan operations to the end of
‘September, 1928, amounts to Rs. 2,88 lakhs.
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(c) As regards. the resulte of these operations, they bave been success-
ful in pacifying the maajority of the hostile elewents amongst the Waziri-
stan tribes. The present situation has been described in the reply to
question No. 1180 to which I have already referred the Honourable Mem-
ber. Casualties incurred by Government forces since the beginning of
the operations in November, 1936, up to 3lst October, 1988, are 201
killed and 851 wounded.

Mr. 8. Satyamurti: In view of the improved situation to which my
Honourable friend referred, has there been any reduction in the number

of troops engaged in these operstions?

8ir Aubrey Metcalfe: Considerable reductions have been made from
time to time but it is obviously undesirable to make premature reductions
before the situation has returned to normal.

Mr, 8. Satyamurti: Have Government got any information. in their
possession dn which they can give some indication to this House of the
time when they expect these operations to come to an end ?

Sir Aubrey Mwealde: No, not at present; I can give no definite fore-
cast.

M. Abdot Qaiyum: With reference to the snswer to part (c) of the
question, may I know if it is a fact that the policy in Waziristan, from
where there have been so many raids, has reacted' verv badly on law and
order in the Frontier Province?

Six Ambrey Metesfe: The Honourable Member is quite aware that fhere
hwwe Been: raids; he will! find: tte detmils given in the Press and' in the
cemmuniqués published: by Government. '

Faomwrries ror MAHATMW GANDHT TO visrr TRrsam AREAS.

16%¢. *Mt. & SwWymorartit Will' the Secretary for Rxternal Affairs
please: state:

(a) whether his attention has been drawn to the report of Gandhiji's
speech at Bannu on the 25th October, 1988, published in the
issue of the Harijan, dated ther 5th. November,. 1988;

(b). whether the attention of Government has been speaially deawn
to tHe following passage in Gandhiji's speech:

“If I had my way, I would go and mix with tribes and argue it
out with them and T am sure they won’t be impervious
to the argument of love and reason. But I know, to-
day, that door is shut to me. The Government won't
permnit me to enter the tribal territory’’; and

(v), whether Government are prepared to give facilities for Mahat-
ma Gandbi to visit tribal areae with a view to setsle bhis
problem permanently?

Sir Aubrey Metcalte: (a) and (b). Government have seen the speech-

in the Press.
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(¢} The stventéon of the Honourable Member ¥ meiled 8 the réply
given to his question No. 1840 on the 21st November, 1988, awd- tv the
replies given to supplementary questions put by him on the same occa-
gion.

Mr, 8. Satyamurti: With reference to the answer to ojetge (b) of the
question, may 1 know whether Government have comsidered these two
sentences in Gandhiji's spgech:

“But I know, today, that door is shut to me. The Government won’t permit me
to enter the tribal territory.'’

May I know whether that is a proper description of the position of the
Government ?

Sir Aubrey Metcalfe;: There was quite a considerable argument on the
subject between myself and the Honourable Member the other day. I
gave all the information I could give on the point, and what I explained
was that the Mahatmaji had not fet asked for permisgion to go. There-
fore, I said it was incorrect to say that (Government had refused:to give
him that permission.

Mr. 8, Satyamurti: 1 am glad the Honouwrhble Member seys
““Mahatmaji’". The Honourable Member knows that Mahatmaji is a
mew who speaks the truth, and since he says that ‘‘Government won't
permit me to enter the tribal territory’’, may I know if that is the
position of the Government?

8ir Aubrey Metcal¥h: The Mahatmaji may know the snswer to a hypo-
thetical question, but I do not.

SPEECH OF THE PREMIEE OF THE NoORTH.-WEsT FRONTIER PROVINOE ABOUT
1895, *Mr, 8. Sityamrurtl: Will the Seeretary for External Affairs be
pleawed’ to state’

(a) whether his attention kes been drawn to a reecdnt speech of the
Premier of the North-Whest Frontier Province to the effect
that a permanent golution can be found fer the tribal pro-
blem only by handing over the administration of the same to
the Government of the North-West Frontier Province, and
that he had pressed this view on His Excellency the Viceroy
recently; and

(B) whether Government have any intention of accepting the advice
of the Frontier Premier; if not, why not?

Str Auvbrey Metcalfe: (a) Government are aware that Dr, Khan Sahib
made u statement to this effect to a Press representative.

(b) The Government df India have not considered the gquestion sinee
control over the tribal areas is under the provisions of the Government of
India Act, 1935, the responsibility of the Central Government.

Mr. 8, Satyamurti: May I know who is the representative of the Cen-
tral Government in this House to whom we can address this queéstion ?

c 2
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Bir Aubrey Metcalfe: The representative for External Affairs, as my
Honourable friend is well aware, is the Foreign Becretary.

Mr. 8. Satyamurtl: Therefore may I ask the Honourable the Foreign
Secretary why the Central Government have not yet considered this sug-
gestion of the Premier of the North-West Frontier Province especially when
he says that he had pressed that view on His Excellency the Viceroy
recenf]y ? ’

8ir Aubrey Metcalte: The Government have not consiéqred the ques-
tion because it would be contrarv to the existing constitution to take such
a step.

Mr. Abdul Qalyum: \Vill the Honourable Memher now ask the British
Government to amend the Government of India Act in this respect?

Mr. President (The Honourable Sir Abdur Rahim): Such a question
cannot be discussed now.

PROGRAMME FOR INCREASED ProspERITY OF THE FRONTIER TRIBES.

1896. *Mr. 8. Batyamurti: Will the Becretaryv for External Affairs
please state:

(a) whether his attention has been drawn to the communique of the
Afghan Government on the talks between himself and the
Afghan Government; '

(b) whether the attention of Government has specially drawn to the
following two sentences in that communique:

‘““They (Afghanistan and India) hope that in future Frontier
tribes and tribesmen will live a peaceful life and the
existing difficulties will be overcome. The two Govern-
ments will do everything possible to co-operate in attaining
this object, and the Afghan Government trust that the
visit of Sir Aubrey Metcalfe will result in increased pros-
perity for the Frontidr tribes''; -

(¢) whether Government will throw any further light on this
matter; _

(d) whether Government are contemplating any programme for
increased prosperity of the Frontier tribes; if so, what it is;
and

(e) whether Government have on hand any programme for enabling

the Frontier tribesmen to live a peaceful life; if so, what
that programme is?

8ir Aubrey Metcalfe: (a) to (c). The Honourable Member's attention
is invited to the reply given to his question No. 1210A, in the present
Session.

~{(d) and (e). The Honourable Member’s attention is invited to part
(b) of the reply given to question No. 1017 on the 5th October, 19368, and
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to part (c) of the reply given to question No. 609 on the 10th March, 1987,
to which I have nothing to add. '

Mr, 8. Satyamurti: May I know, with regard to the two points in
the Afghan Government's communique, namely, that in future the Fron-
tier tribes and tribesmen will live a peaceful life and they wilk have
increased prosperity for the frontier tribes, whether, apart fromgwhat
to.k place in 1936-37, ag a result of my Honourable friend's wvisit to
Kabul, there is any programme or any suggestions actively under the con-
sideration of Government to bring about peace and prosperity, to which
the Afghan Government communique refers, in these tribal areas?

8ir Aubrey Metcalfe: I would remind the Honourable Member that the
12 Noox wvisit took place rather less than six weeks ago and the
*  state of affairs in Waziristan has not yet returned to normal.
Therefore, it is somewhat difficult in that short space of time to work out a
complete programme on the lines which he suggests.

Mr, 8, Satyamurti: In view of the specific reference in the Afghan Gov-
ernment's communique to peaceful life and prosperity in the tribal areas,
may I know whether Government are considering this, apart from working
out any ideds for bringing about peace and prosperity in these areas?

8ir Aubrey Metcalfe: Government are always considering that problem
with great anxiety.

(b) WRITTEN ANSWERS

EArNINGS AND WORKING EXPENSES QF RAILWAYS.

1897, *Mr. 8. Satyamwrtl: Will the Honourable Member for Railways
be pleased to state:

(a) what are the railway earnings for the month of October 1988;
(b) what are the railway earnings from 1st April to 31st October;

(c) the receipts and the working expenses from 1st April to 8lst
October in respect of each State Railway and each Company
Railway; and

(d) whether there has been any reduction in the working expenses
of railways corresponding to the reduction in the earnings; if
not, why not?

The Honourable 8ir Thomas Stewart: (a) to (¢). With your permission
8ir, I lay a statement on the table of the House, giving the information

desired.

(d) I presume the Honourable Member is referring to a comparison
between the approximate working expenses of this year with the actuals
of last year, The approximate earnings up to the 10th November this
year fall only slightly short of the earnings of the corresponding period
of last year. There has, however, been an increase in the working expenses
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to the end of Gataber, 1988. This is mainly due to the inaresse in the
price of coal and also of materials required dor repair snd maintensmoe of
works.

Statement.

(m The approxi groas earni of State-owned railwa r Ootober, 1038
were Ra. 746 lakhs. e & Ip‘

(b) The oximgte gross earnings of Btate-owned railways fram the lst April,
to the 3lgt m, 1938, were Rs. 52-87 crores.

(c) The approximate grosa earnings and working expenses from 1st April to the
31st October, 1838, in respect to State-owned ang managed, and Btate-owned and
LCompany-mansged railwpys ware as follows :

(Figures in lakhs.)

Retren. o
State-managed—
E. B . . 3,28 3,30
EL 11,88 8,21
G.LP. . 7,13 4,06
N. w. 8,11 5,38
Company-managed—
A. B, . . . . . 1,08 70
B.N. . . .. 5,34 3,32
B.B.&4C.I. . . . . . 6,61 3,35
M & S. M. . . . . . 4,10 2,20
2 .10 Lo
Tirhoot and Lucknow Bareilly . . . L5 o
Qher Reidways . . . . . 28 16
Totels . 02,87 29,78

TERMINATION oF CONTRAOY WISH THE LpBSisl AIBWAYS.

1898, *Mr. Lalchand Navalrai: Will the Honourable Member for Com-
@maunjogtions be plegsed to sbate:
(a) whether it is a fact that the Imperial Airways' contract with
Government has terminated; and

(b) whether the lmperjal Airways Lave given contract of their air-
ways concern to the National Indian Airways, Delhi?

The Honourable Sir Thomas Btewart: (a) Imperial Airways have no
contract with the Government of India.

(b) Imperial Airways have entered into an agency agreement with
Indian National Airways whereby the latter act as the principal agents of
Imperial Airways in India and carry oyt all traffic duties on behalf of
Imperial Airwayvs and its associated companies,
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- Huarvsmms oF Ieprax Menonanwes o Cuawneg Tongseran.

1899, *Mr. T. 8. Avinashilingam Ohettiar: Will the Foreign Secretary
state:

*

(8) whether Government have taken further steps, after his answer
in the last session, to alleviate the hardships of Indian mer-
chants in Chinese Turkiatan;

(b) if so, with what, results ; and

(c) what is the lutest position of the conditions of Indian merchants
there?

8ir Aubrey Metcalfe: (u) The difficulties experienced by Indian traders
w Sinkiang are the subject of constant representations to the Chinese
Provincial nuthorities by His Majesty's Consul-General at Kashgar and
the Government of India are satisfied that everything possible is being
done by His Majesty's Consul-General, in very difficult circumstances, to
effect an improvement in the treatment accorded to Indien subjects.

(b) and (¢). In Yarkand there has been some relaxation of the restrie-
tions imposed on Indian traders elsewhere, I regret to say, they are atill
boyeetted and their activities restricted.

OPENING OF A SmASONAL Posr OFFICE AT KEDARNATH.
1900. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable Member
for Communications state:
(a) whether a seasonal post office is opened at Kedarnath for the con-
venience of pilgrims;

(b) whether the post office is closed about 8 month befare the tample
is closed, and if so, why; and

{¢) whether they have considered the advisability of keeping the post
office so long us the temple is kept open?

The Honourable Sir Thomas Stewart: (a) Yes.

(b) It is reported that the temple is closed about the middle of October.
The seasonal post office used to be closed on the 14th September but in
deference to the wishes of the local public it has been kept open until the
30th September since 1936.

(e) The matter is within the competence of the Postmaster-General, -
United Provinces Circle, who may be approached by those interested.
InterIM REPORT OF THE COMMITTEE ON XB ENGINES.

1901, *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable Member
for Railways state:

(s) whether the comnittee on the XB engines have given any inerim
report regarding sufety messures that have to be taken imme-
diately;

(b) if so, what_are those recommendations;
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(o) whether they involve any financial commitment; if so, to whab
extent; and

(d) whether Government have considered those proposals?

The Honourable 8ir Thomas Stewart: (a) No.
(b), (¢) and (d). Do not arise.

RePoRT OF THE COMMITTEE ON THE ACCIDENT BETWEEN DINDEGAL AND
MADURA ON THE SoUTH INDIAN RATLWAY.

1802. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable Member
for Railways state:

(8) whether the committee appointed to report on the accident bet-
ween Dindegal and Madura on the SBouth Indian Railway has
submitted its report;

(b) if so, what are its findings; and

(c) whether compensation was paid to the vietims; if so, to how many

and how much?

The Honourable 8ir Thomas Stewart: (a) and (b). No committee was
appointed to report on the accident. I would. however, refer the Hon-
curable Member to the reply 1 gave to Shrimati K. Rudha Bai Subbarayan's
starred question No. 1859 on the 21st November, 1938. .

(c) T would refer the Honourable Member to the reply I gave to part
(c) of Mr. Satvamurti’s starred question No. 1209 on the 10th November,
1938.

INOREASE IN THE REVENUES OF STATE RAILWAYS.

1903. *Seth Govind Das: Will the Honourable Member for Railways
plesse state:

(a) whether there has been an increase in the revenues of the State
Railways during the last half year corresponding to that of the
last year;

(b) if so, by what amount approximately;

(c) the causes the increase is due to;

(d) whether Government contemplate reducing freight and fare rates
on principal commodities, such as, coal, rice, wheat, etc., %o
provide the encouragement for better trude returns;

(e) whether Government propose also to give reduced rates facilities
in passenger traffic with a view to getting a larger volume of
traffic and return; if so, how and from when; and

(f) if not, his reasons therefor?

The Honourable 8ir Thomas Stewart: (a) to (c). The gross earnings
of State-owned lines for the half-year ending 80th September, 1988, were
four lakhs less than for the corresponding period of 1987.

(d) to (f). Government have no proposal under consideration for any
general reduction in fares und rates, as they can see no justification for the
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sacrifice of revenue which any such reduction would involve. Individual
Bailway Administrations have constantly under examination proposals for
encouraging traffic movements and thereby increasing their revenues.

CHANGES OCONTEMPLATED IN THE ORGANISBATION OF THE RAILWAY ACCOUNTS
DEPARTMENT.

1904. *Seth @ovind Das: Will the Honourable Member for Railways
please state:

(a) whether changes are contemplated in the organisation of the
Raiiway Accounts Department so as to place the department
under General Managers instead of under the Finance Depart-

ment;

(b) whether it is a fact that the Auditor-General finds objection to
the scheme being put into force as a whole without preliminary
trial ;

(c) whether Government have with them expert opinion in support
of the scheme; . }

(d) whether Government propose to resolve the difference between
the two by means of some form of experiments;

(e) the stage at which the experiments in this matter are at present;
and

(f) the conditions under which the experiments are being eonducted?

The Honourable 8ir Thomas Stewart: (a) to (f). 1 would invite the
attention of the Honourable Member to paragraph 7 of the Report of the
Public Accounts Committee on the acecounts of 1936-37, Volume 1, Part TI,
paragraph 23 of the Proceedings of the Committee and Appendix XIV to the
same. The Accounis Departments on the North Western and Great Indian
Peninsula Railways have been placed experimentally under the control of
the respective General Managers since the 1st November of this vear.

COXNEOTION OF BARISAL-MADARIPUR WITH KHULNA BY A Ramway LiNE.

1905. *Maulvi Sikandar Al Choudhury: Will the Honourable Member
for Railways be pleased to state:

(a) whether it is o fact that the scheme of counecting Barisal-
Madaripur (Faridpur) with Khulna had been recommended by
the” District Magistrate and Commissioner of the Division and
thrice by the Eastern Bengal and Assam Government (when
the district was under that Government) and as many times
by the Government of Bengal;

(b) whether it is also a fact that survey of different alignments had
been made several times at no inconsiderable expense and
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the scheme was at Yast incorporated in the budget of tiwe
Eastern Bengal Railway in 19279.28, vide Neo. 401-R. B.,
dated the 18th February, 1927;

(c) whether it is also a fact that Government notification for acqui-
sition of dand for the purpese was isaued, vide No. 2704-1. 4.,
dated the 21st February, 1927, in the Calcutta Gazette; and

(d) if replies to parts (a) to (¢) be in the affirmative, whether Gov-
ernment propose to give practical shape to the pmaposal st an
early date?

The Honouwsable Sir Thomas Biewart: (a) It is u fact that the project
was recamnmended for comstruction prior to 1916.

(b) Yes, but the scheme put into the budget in 1927-28 was for a line
from Faridpur to Barisal via Charmaguria.

(c) The Government notification in question referred to entry upon
land for the purpose of survey, and not to aoquisition of land, and related
to the project mentioned in (b).

{d) The Honourable Member is referred to the reply given to his
starred question No. 666 on the 5th March, 1988.
Rerassm@nt Calé oN Snaws Ranwaxs.

1906. *Mr. 0. N. Muthuranga Mudaliar: Will the Honourable Member
i%lt.le Railways state, with reference to question No. 4 of the B8th August,

(a) whether the information has now been received in full;

(b) whether there is any proposal on any railway to increase the
number of refreshment rooms supplying food to Indians;

(c) whether Government propose to issue instructions to all the Bail-
ways that an Indian refreshment car (or a portion of a carriage
a8 is done on the Grand Trunk Express) is run on all mad
trains running between :

(i) Bombay and Delhi,

(ii) Bombay and Calcutta,

(iii) Bombay and Madrae, )

(iv) Howrab or Calcutta and Delhi or beyond; and

(v) Peshawar and Delhi,

and also on ull express traine which do not at present have
any refreshment cars or compartments?

The Honourable Sir Thomas Stewart: (a) A statement giving the in-
formation required was published in the Legislative Assembly Debates of
the 22nd August, 1988.

(b) I am not aware of any proposal. The provision of refreshment
woms as and where required is within the competence of individual Rail-
way hdministrations and does not require the Rnilway Board’s sbproval.
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(c) This is a deteil of administration which Gevernmeat must lasve
to Railway Admimietrations to decide aceording to the cimoumstannes
«obtaining in connection with each train.

CLASSTIFIOATION OF BROADOASTING STATIONS,
1907. *Mr. 0. N. Muthuranga Mudaliar: Will the Honourable Member

for Communications please state

(2) whether it is a [act that the Radio Btations at Delhi, Bombay
and Calcutta are classified as '"A’’ class stations and that
they are manned by staff suitable for such “A’’ class;

(b) whether it is a fact that the Madras Radio Btation is classified
as “B’ class; and

(c) whether it is a fact that the Madras Presidency is tHe first of the
major Provinces; if so, whether Government propose to con-
sider the advisability of raising the Madras Radio Station to
““A"" class and recruit suitable staff for the same? ~

The Homowrable Sir Thomas Stewart: (a) and (b). No, Sir.

(¢) Doee not arise.

ComuoNaL CoMPOSITION oF EMPLOYEBS IN CERTAIN HSHOPS ON STATR
Ramwways.

LOGR. *Mr. 0. N. Muthuranga Mudaliar: (a) Will the Honourable the
Railway Member please state how many men are employed in the Jamal-
pur, Moghalpura and other workshops on the State-managed Railways:

(i) getting between Rs. 50 and Rs. 200,
(ii) getting between Rs. 201 and Rs. 500, and
(iii) gettimg over Rs. 500 (inclusive of any allowances)?

(b) How many of these in the various grade are (i) Indians, (ii) Anglo-
Indiang, and (iii) Europeans?

The Honourable Sir Thomas Stewart: (a) and (b). So far as the sub-
ordinate staff is concerned, T would refer the Hopoursble Mesber to the
wvalable information given in the ‘Classified Lists of Bubordinate Staff of
all Departments on acales of pav rising tc Rs. 250 apd above’, pablished
by the Eastern Bengal, East Indian, Great Indian Peninsula and the North
Western Railways. Copies of these lists are in the Library of the House.

I am afroid those documents do not give all the information asked for
by the Honourable Member but no records are maintained of comnmunal
ortions of staff in scales of pay rising to less than Rs. 250. To obtain
this information would entail the examination of all the pay sheets of all
the State Railway Workshops, an amount of labour which f}submit would
be ineommensurate with the value of the result.

In negard to Gazetted Officers, the available information will be found
in the ‘Clfbsified List of State Reilwavs Establichanent and Distribution
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Return of Establishment of all Railwaye, corrected up to 81st December
1987, & oopy of which is also in the Library of the House.

AFFAIRS OF THE ASSAM BENGAL Ramwway.

1909. *Mr. Brojendra Narayan Ohaudhury: Will the Honourable the
Railway Member please state:

(8) whether the Assam Bengal Railway is partly State-owned; if so,
the proportion of capital owned by the State; whether the
land taken up for the Railway has been paid for by the State,
or whether State land has been given free; and whether a
minimum dividend is guaranteed to the shareholders of this
(Company ;

(b) the policy of the Government of India as regards recruitment,
promotion and treatment of employees and selection of con-
tractors in this Railway ;

(¢) whether minimum qualifications are laid down for appointments
to the post of Assistant Loco. Superintendents; if so, whether
the two appointments recently made at Chittagong of one
Punjabi and one Bombay gentlemen fulfil those conditions;

(d) whether degrees or diplomas from recognised institutions are part
of the qualifications required and whether the two gentlemen
possess any ;

(e) whether the clainis of Bengal Engineering College passed eandi-
dates trained in the Railway Workshop were considered in
ronnection with these appointments; and

(f) the number of Bengal Engineering College passed students
(Mechanical) deputed so far by the Assam Government for
practical training as students engineers on this Railway; of
these, how many are now employed in this Railway, and in
what capacity and how many resigned and why?

The Honourable 8ir Thomas Stewart: (a) The total capital at charge on
the 31st March, 1988, of the Assam Bengal Railway was approximately
Re. 24 crores of which the State share was approximately Rs. 22 crores.
A.s regards the rest of the question, I would refer the Honourable Member

to paragraphs 1 and 2 under the heading ‘‘Main provisions of contracts’’ of
the Aessam Bengal Railway appearing on page 4 of the History of Indian
Railways corrected up to 31st March, 1887, & copy of which is in the
Library of the House.

(b) The Assam Bengal Railway, like other Company-managed Railways,
have full powers under their contract in regard to the recruitment and pro-
motion, ete., of their staff. The Railway also exercise full control in the
matter of the selection of contractors.

(e) and (f). Government have no information and are not prepared to
interfere in these matters of detail which are entirely within the compet.enoe
of the Company-managed Railway Administrations.
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GovERNMENRT'S PoLioy ABOUT COMMUNAL REPRESENTATION ON THE AsSSAM
v BENGAL RAILWAY,

1910. *Mr. Brojendra Narayan Ohaudhury: Will the Honourable the
Railway Member please state:

(8) the policy of Government as regards communal representation
(Hindus, Muslims, Christians; also Bengali speaking, Assam-
ese speaking, etc.), in the Assam Bengal Railway's employ-
ment;

(b) how the term ‘‘Assamese’’ is ihterpreted in this connection:
whether the term includes thé Bengali speaking population of
Sylhet, Cachar and the Bengali speaking domiciled population
of Assam; and

(c) the percentage, if any, of Muslims; the actual percentage of
Muslims in the Pahartali Workshop, including those who are
paid daily wages but have the benefit of Provident Fund?

The Honourable 8ir Thomas Stewart: (a) and (b). The policy of Gov-
ernment as regards communal representation in railway services is contained
in the Railway Department (Railway Board) letters No. E34CM1138, dated
12th December, 1934, to the Agent, Assam Bengal Railway, and enclosure
thereto, a copy of which is in the Library of the House. The Assam Bengal
Railway Company have agreed to observe the communal proportions sug-
gested in the letters referred to above. Recruitment to railway services is
not made on & territorial basis or on the basis of languags.

{c) The Assam Bengal Railway have agreed that from 1934, 35 per cent.
of all vacancies in the subordinate posts filled by direct recruitment should
be reserved for.Muslims. As regards the latter part, Government have no
information.

PosTs oF FOREMEN AND ASSISTANT FOREMEN IN THE MROHANIOAL BRANCH
oF THE NORTH WERSTERN RAILwAY.

1911, *Mr. Lalchand Navalrai: Will the Honourable Member for Rail-
ways please state: '

(8) the number of posts of Foremen and Assistant Foremen
employed in the Mechanical Branch of the North Western

Railway and the number of posts in the lower gazetted
services; and

(b) the number of such posts held by Indians, Anglo Indians and
. Europeans, respectively?

The Honourable 8ir Thomas Btewart: (a) and (b). I lay on the table a
statement giving the required information.
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DEMOTIONS FROM THE (GRADES OF FOREMEN AND AsSISTANT FOREMEN ON THE
NorTH WESTERN RAILWAY.

1912. *Mr, Lalchand Navalrai: (u) Will the Honourable Member for
Railways please state the number of Indians promoted to and demoted
from the grades of Foremen and Assistant Foremen on the North Western
Railway during the last two years?

(b) Why were the demotions made?

(c) Will the Honourable Member lay -on the table the instructions
issued to the General Manager, North Western Railway, from time to time
since 1928, regarding furtherance of tHe policy of Indianisation in this.
branch regarding Foremen and Assistant Foremen, etc.?

(d) Is it a fact that recently duly qualified Assistant Foremen and
oficiating Foremen have been demoted to make room for covenanted
hands? T¢ so, will Government please state why it has gone against the
statement made by Sir Sultan Ahmed in reply to the discussion of the
Wedgwood Report on the floor of this House on the 27th August, 18877

(e) Will Government please state if they hawe fallen back from their
policy of Indianisation, and whether, in view of their assurance given to the
House, they propose to consider the desirability of not stopping the pro-
motions of Indians in the North Western Railway Mechanical Workshops
and also stopping recruitment in England for this purpose?

The Honoursble Sir Thomas Stewart: (a) Fleven Indians were promoted
to: offiviate a8 Foremen and Assistant Foremen, one of whom was reverted to
chargeman for inefficiency. No demotion has been made during the last
two years.

(b) Does ot arise.

(¢) Actually Government had acoepted, before 1928, the policy of gra-
dusdly ludianising all the public services of India including railway services.
The policy has, however, been systematically pursued simee 1925. The
latest orders concerning recruitment to subordinate posts on Indian Ruil-
ways are contained in the Railway Board’s letter No. 1799-EG., dated 5th
Beptember; 1988, a copy of which. is in' the Lillrary of the Hbuss.

(d) The reply to the first part is in the negative, the second part does
not arise.

(e) The reply to the firet part is: in- the negative: As regards: the latter
part, I may explain that promotion of Indians in the North Western Rail-
way Mechanical Workshops has not been stopped because of their being
Indians. With regard to recruitment to certain supervisory posts in the
Mechanical Workshops of the North Western Railway, T would refer the
Honourable Member to the reply given to Mr. Batyamurti’s starred question
No. 887 asked on 28rd August, 1988. It has, however, since been decided
that the posts 1n question should also be advertised again in Indim in order
to find out if men with the necessary qualifications are available in this

country.

INTRODUCTION OF THE BENEFIT OF PROVIDENT FUND FOR INFERIOR RATLWAY
STAFF.

~ 1913, *Mr. Lalchand Navalrai:. (a) Will the Honourable Member for
Rmlways please state when Government propose to introduce the benefit

of Provident Fund for the Railway staff drawing Rs. 20 and above and not
entitled to such benefits at present? '
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(b) Are Government prepared to consider the desirability of making a
provision in the next budget for the same?

(c) Are Government aware that the Chief Commissioner, Railways,
while discussing the matter with the Railwaymen’'s Federation has been
‘holding out the hope of making such a provision when the finances permit?

(d) Will Government please state if anything has been done so far in
doing away with anomalies existing in rules regarding Provident Fund for
staff drawing Rs. 80 and above as agreed upon by the Chief Commissioner,
Railways, with the Railwaymen’s Federation?

N\

The Honourable Sir Thomas Stewart: (a) and (b). I would refer the Hon-
ourable Member to the reply given to part (b)(ii) of starred question No.
170, asked by Prof. N. G. Ranga, in this House, on the 12th August,
1988.

{c¢) No.

(d) The Honourable Member is, presumably, referring to paragraph 23
of the amplified report of the proceedings of the fourteenth half-yearly
meeting between the Railway Board and the All-Tndia Railwaymen's Feder-
ation, a copy of which is in theg Library of the House. If so, what the
Chief Commissioner said was that the Federation could make out a list of
what they called anomalies and send it on to the Board who would look
into themn. The All-India Railwayinen's Federation has not yet sent the
list rcferred to. -

ESTABLISHMENT OF A BROADCASTING STATION AT KARACHI,

. 1914, *Mr, Lalchand Navalrai: Will the Honourable Member for Com-
Tounications be pleased to state when he proposes to establish a Broadcast-

ing Station at Karachi?

The Honourable 8ir Thomas Stewart: The financial position has deterio-
rated considerably since I answered a similar question put by the Honour-
able Member in this House on the 8th April last and T am even less able
now to give the Honourable Member an idea of the time when it may be
possible to esteblish a station at Karachi.

REDUCTION IN THE NUMBER OF SALOONS FOR RATLWAY OFFICERS.

1915. *Mr. Lalchand Navalrai: Will the Honourable the Railway
Member be pleased to state if the Railway Public Aecounts Committee
was of opinion that the number of saloons for officers be kept down to &
minimum required for efficient despatch? If so, how many saloons have
been reduced since 1985-86? If none, why it is 80?

The Honourable 8ir Thomas Stewart: The opinion to which ths Honour-
able Member refers was recorded by the Committee at their meeting on
the 14th July, 1988, when they asked for a further report to be submitted
next year. Particulars for this report have since been called for. The
information required by the Honourable Member in the latter part of his
-question is not at present available.
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OPENING OF A TELEGRAPH OFFIOE AND CONSTRUOTION OF THE Post Orriom
BumwpNG AT CHARULYA IN SINeABHUM DISTRIOT.

1916. *Mr. Ram Narayan Singh: (a) Will the Honourable Member for
Communications be pleased to state whether Chakulya, one of the stations
on the Bengal Nagpur Railway in the district of Singhbhum in Bihar, is a
great trading centre and whether the traders and the public of the locality
have several times approached the Superintendent of Post Offices, Ranchi,
with a request to him to open also a postal telegraph office there, and if so,
what are the considerations which have hitherto prevented the department
:[ll;om doing so and thereby from providing the crying needs of the people
there?

(b) Is it a fact that at Chakulya there is some land belonging to the
Postal Department which was long ago purchased with a view to construc-
tion of a postal building thereon, but that this has not been done yet, and,
if so, why?

(c) Ts it a fact that one Mr. Khooblal Kadia of Chakulya has offered to
get the transfer of the land to him either by sale, or otherwise, on condi-
tions that he would, according to the plan given to him by the department,
construct a building on the land and that on its completion he would let
the building to the department at a reasonable rate of rent and if so,
why the transaction has failed ?

(d) Is it a fact that owing to the increase in business, the grade of the
Branch post office at Chakulya has been raised to that of a sub-post office
and that there is no proper building of this department for this purpose?

The Honourable 8ir Thomas SBtewart: (a) I have no information.
(b) Yes. It has not been bwlt upon owing to lack of funds.

(c) and (d). I have no information, but a copy of the question is bsing
sent to Postmaster-General, Bihar and Orissa Circle, within whose compe-
tence the matter lies.

DISCONTINUANCE OF THE PAYMENT OF CooLY CHARGES, ETO., T0 LINEMEN.

1917. *Mr. Ram Narayan Singh: Will the Honourable Member for
Communications be pleased to state: -

(a) whether a circular dated the 4th April, 1938, has been issued
by the Director General of Posts and Telegraphs, discontinu-
ing the payment to linemen of the cooly charges and the
cart hire for carriage of tools, which were previously allowed
to them by rules 247 and 248 of the Posts and Telegraphs
Manual, Volume X, and, if so, why;

{b) whether he is aware of the fact that several parts of the country,
such as, the Chhota Nagpur Division of Bihar, abound with
deep and dreadful forests full of wild, ferocious animals and
that telegraph lines generally pass through such forests;

(c) whether he is aware of the fact that linemen while on duty to
inspeet telegraph lines have generally to travel on foot pretty
long distances almost every day and also to carry with them
& lot of tools generally weighing some 50 pounds or so besides
their own necessary luggage weighing at least half of it;
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(d) whether the circumstances which led the then authority to allow
the payments mentioned in part (a) above have altered ]ust.nfy-
ing their discontinuance; and

(e) whether the Director General has received any raprasentatlon
from any lineman or linemen, with a prayer to him to recom-
mend the case to the Government for the reconsideration
of this question and also for the consequent withdrawal of
the said circular and if so, what is the Government's decision
thereon ?

\

The Honourable Sir Thomas 8tewart: (a) The rules mentioned by the
Honourable Member give a list of tools to be carried but do not authorise
the payment to linemen of cooly charges or cart hire for carriage of tools.
The circular referred to was issued to indicate the circumstances in which
alone such charges should be allowed.

(b) Government are aware that telegraph lines sometimes pass through
forests.

(c¢) No. When on ordinary patrol or inspection duty, linemen ure

required to garry tools weighing approximately 20 lbs. They usually return
to thelr headquarters on the same day and, therefore, need not carry much
personsal luggage.

(d) Does not arise in view of the reply to part (a).

_(e) The reply to the first part is in the affirmative. The petitions were
re .

EXPULSION OF CERTAIN BHoTIA TRADERS FROM TIBET.

1918. *Mr. Badri Dutt Pande: (a) Will the Secretary for External
Affairs be pleased to state if it is a fact that Bhotia traders, living on the
borderland of the Kumaon Division of the United Provinces, have trade
relations with the Tibetan Government ?

(b) Is it their inherent right from time immemorial to go to the trading
centres of Tibet, e.g., Gartok, Gyamina and Taklakot, etc., for trading

purposes according to treaty rights between the British and the Tibetan
Governments ?

(¢) If so, how is it, that the British Trade Agent at (artok ordered
certain Bhotia trader or traders by a written order of the 6th September,
1988, to leave Tibet at once under pain of arrest, resulting in incénvenience
and loss to certain interested parties ?

(dy Will the Honourable Member please explain the full circumstancds
under which this order of expulsion was issued by the Trade Agent?

(e) Were the Provincial Government or the Deputy Commissioner
of Almora consulted in any way in the affair?

Sir Aubrey Metcalfe: (a) and (b). If the Bhotia traders referred to ure
British subjects they are entitled to most-favoured-nation treatment under
the Anglo-Tibetan Convention, 1914, and their rights to trade at certain
specified trade marts in Tibet are further secured under the Anglo-Tibet
Trade Regulations of 1914,
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(¢) and (d). The Honourable Member is presumably referring to the case
of Thakur Moti Bingh Rautal of Almora. The eircumstances of the case
are that Thakur Moti Bingh was endeavouring to instigate the traders at
Taklakot to foment trouble between the local Tibetan officials and the
British Trade Agent in connection with trading facilities. He behaved
generally in a manner prejudicial to good relations between British [ndian
trnders and the Tibetan officials, and consequently between Tibetan officials
and the British Trade Agent. The latter therefore warned him on several
oncasions to desist from such activities, and as he continued to act in a
manner embarrassing to the Tibetan officials, the British Trade Agent,
Gartok, apprebending further trouble, served him with a written notice on
the 6th September, 1938, to leave Taklakot.

(e) No. But the Provincial Government were on several oocasions
informed of the undesirable activities of this man.

AOOCIDENTS ON RATLWAYS.

1919. *Maulvi Muhammad Abdul Ghani: (a) Will the Honourable the
Railway Member please state whether the Railway Board keep a record
of all accidents, including usual derailments of engines and carriages which
may or may not involve injury to passengers?

(b) If the answer to part (a) be in the affirmative, will the Railway

Board state the number of accidents per week and how many passengers
were hurt during the period of three years ending 81st October, 1938? .

The Honoursbls Sir Thomas Stewart: (a) and (b). I would refer the
Honourable Member to the reply I gave to Mr. T. S. Avinashilingam Chet-
tiar’s starred question No. 1698 on the 2nd December, 1938.

ComMissioNED OFFICERS TN THE FRONTIER IRREGULAR CoORPS,
1920. *Mr. Abdul Qaiyum: Will the Foreign Secretary please state:

(a) the number of the King’'s and the Indian commissioned officers
in the Frontier Irregular Corps;

(b) how many of those are Indians;

(c) whether it is a fact that Indians are not encouraged to apply
for the Frontier Irregular Corps by their own Commanding
Officers, as well as the Commanding Officers of such Corps;
and

(d) whether officers who &re transferre# to the Frontier Irregular
Corps get more allowances and pay; whether he will lay on
the table a statement showing such incresse in pay and
allowances ?

Sir Aubrey Metcalfe: (a) 47.
(b) one.
(¢) Government have no information to this effect.

. (d) The Honourable Member is referred to the reply given to part (c) of
his question No. 421 asked on the 28rd August, 1988.
D2
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REPRESENTATION RE CONTINUATION OF THE BERLIN-KABUL AR SERviom
OVER INDIA.

1921. *Mr, Manu Subedar: (a) Will the Foreign Secretary please state
what representation was made to the Government of India with regard
to the continuation of the Berlin-Kabul air service over the continent of
India ?

(b) At what stage are these negotiations?

(c) Are the Government of Afghanistan interested in this service, and
was this one of the topics discussed during the last visit of the Secretary
for External Affairs?

(d) Is it a fact that the permission to the Berlin-Kabul service to go
over the continent of India has been definitely rejected on the plea that
the tribal territory is a prohibited area?

Sir Aubrey Metcalfe: (a) No such representation has been made to the
Government of India.

(b) to (d). Do not arise.

Ruf.-Rom CoMPETITION BETWEEN KALEA AND SIMLA.

1922. *Mr. Manu Subedar: Will the Honourable Member for Railways
please state:

(a) whether it is a fact that motor transport is taking away more
and more of the traffic between Kalka and Simla;

(b) whether any measures have been suggested to, or discussed by,
the Railway Board to counteract this competition; if so, what
are those measures;

(c) when the railway fares between Kalka and Simla were fixed
last; and

(d) whether Government have considered the desirability of redue-
. ing railway fares to meet motor competition?

The Honourable Sir Thomas Stewart: (a) Motor competition on this
section, as elsewhere, is becoming more intensive, but detailed figures show-
ing the effect on the traffic carried by the railway are not readily available.

(b) and (d). The only practicable step that can be taken is a reduction
in fares, but such experiments as have been made in this direction show
that the increase in the number of passengers carried is not sufficient to
counter-balance the loss of earnings consequent on lower fares being

charged.

(c) 18t March, 1934. Thg Railway Administration have, however, since
introduced return tickets at reduced fares to stations on the Kalka-8imla
section, particulars of which appear on pages 192, 195 and 198 of the
North Western Railway's Time and Fare Table in force from lst October,
1938 (a copy of which is in the Library of the House.)

Crams or MEssRS. MOHAMEDALLY AND COMPANY IN ABYSSINIA.

1923, *Mr. Manu Bubedar: (a) Will the Secretary for External Affairs
please state what was the total claim of Messrs. Mohamedslly and Com-
pany in respect of their business, property and other assets in Abyssinia,
which were taken over by the Government of Italy?
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(b) What is the amount actually awarded?

(¢) Is it a fact that this amount was awarded from a loan given by
His Majesty's Government to Italy?
(d) Have His Majesty’s Government made representations on the in-

adequacy of the award amounting, in effect, to conﬁscat.lon of capital assets
of an Indian national?

8ir Aubrey Metcalfe: (a) Accurate figures are not available, but it is
believed the amount of the firrm's total claim was about £380,000.

(b) £228,343.

(e) No.

(d) No. Government understand that the firm are satisfied that the
amount of the award is adequate.

ExAMINATION FOR RECRUITMENT OF TELEPHONE OPERATORS HELD AT
Luogwow.

1924. *Mr. Mohan Lal SBaksena: (a) Will the Honourable Member for
Communications please state whether it is a fact that a competitive exa-
mination was held on the 26th May, 1937, in the office of the Divisional
Engineer, Telegraphs, Lucknow, for recruitment of telephone operators?

(b) If so, is it also a fact that as a result of this competitive examina-
tion, 18 persons were selected to work as telephone operators and that
their names were published in order of merit by the Department in the
issues of the Pioneer and the Leader of the 10th and 12th June, 1937,
and that they were to wait for their appointments in the Department in
turn?

(c) If so, ate Government aware that no understanding, whatsoever,
to the effect that they would be required to undergo another competitive
test, or that their services were liable to be terminated at a moment’s
notice, was given to these persons either at the time of examination, or
at the time of their first appointments?

(d) Are Government also aware that after bringing the names of these
telephone operators on the approved list, they were ordered to undergo
three weeks’ technical training at their own expense and on which, they
were definitely told, their future appointment in the department depended?

The Honourable Sir Thomas Stewart: (a) and (b). The facts are sub-
stantially as stated except that the examination was not a competitive one.
It was a qualifying test.

(c) and (d). Yes.

EXAMINATION FOE RECRUITMENT OF TELEPHONE OPERATORS HELD AT
LucNow.

1925 *Mr. Mohan Lal Saksena: (a) Will the Honoursble Member for
Communications please state whether it is a fact that the telephone opera-
tors, who were placed on the approved list by the Divisional Engineer,
Telegraphs, Lucknow, as a result of the competitive examination held on
26th May, 1937, were made to undergo another competitive test which
wag held in the United Provinces Circle in November, 19877
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(b) Is it true that those operators who could not pass this examination
were retained in the department? If so, why?

(c) Is it a fact that even then they were not given any warning or
understanding that their retention would not give them any claim to per-
manency, or render them eligible to appear as departmental candidates
or otherwise, in any emsuing examination ?

(d) Is it a fact that these persons appealed to the Governor General
in Council for mercy with & view to exempting them from any further
test, 88 they had already passed the prescribed test in the first instance
as referred to above? K

(e) Is it also a fact that these persons were ordered by wire on the 6th
October, 1938, to appear at the competitive examination again as outside
oandidates only four days before the examination which came off on the
11th October, 1938?

(f) Is it a fact that the Post Master General, United Provinces, recqm-
mended to the Director General for exemption from any further test?

(g) Do Government propose to reconsider their cases sympathetically?

The Homourable 8ir Thomas Btewart: (a) and (b). The correct position
is as follows. Under the orders passed, these candidates, having passed a
local test before the issue of new rules for competitive examinations, were
not eligible for appointment to any vacancies existing on, or occurring after,
25th September, 1937, the date of announcement of the competitive exami-
nation held in the United Provinces Circle in November, 1987. In Oectober,
1987, Government ordered that candidates, who had been enlisted under
the old system, could be allowed to appear at the competitive examination
of November, 1937, relaxing the condition of age limit in their favour, but
if they failed they should be discharged. Under these orders these men
were allowed to appear for the competitive examination but failed to
qualify. They should then have been discharged hut were retained as
temporary hands as an adequate number of qualified candidates had not
been secured on the result of that examination.

(c) Yes. _
(d) Yes. Iteis not a fact that the candidates had passed the ‘prescribed
test’ for perinanent employment.

~ (e) As a result of their appeal they were permitted to appear again at
the competitive examination of 1988 as a matter of grace*

(B No.

(8) No. The candidates have already been allowed as a special case to
appear at this year’s competitive examination.

‘ExaMINATION POE RBORUMTMENT oF TELEPHONE OPERATORS HELD AT
Luexnow.

1926. *Mr. Mohan Lal Baksena: (a) Will the Honourable Member for
Communications please state whether Government are aware that the tele-
phone operators placed on the approved list by the Divisional Engineer,
Telegraphs, Lucknow, a8 a result of the competitive examination held on

26th May, 1987, have put in more than 12 months service in the Depart-
ment ?
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(b) Will Government please state why these qualified teléphone opera-
tors, who are serving the Department, are not considered fit for the post
in comparison to raw recruits?

(o) Is it & fact that some telephone operators who had put in 12 months
wsggregate service, were exempted from any further test in the last exanmin-
ation, f.e., in November, 1987?

(d) If so, are Government prepared to consider the advisability of
applying the same principle this year also?

The Honourable Sir Thomas Stewart: (a) The candidates referred to
were not recruited by n competitive examination. Some of them have by
now put in 12 months’ service

(b) The candidates are not qualified according to the existing rules for
recruitment of telephone operators.

(¢) Yes; only those candidates who had put in not less than 12 months’
service prior to 15th July, 1937,

(d) No. Government are not prepared to extend this concession to
candidates who completed 12 months’ service after the 15th July, 1937.

Ramwway TELEGRAPH TrRAINING SomooL oN EeerTon Roap, DErHI.

1927. *Mr. M. Thirumala '‘Rao: (a) Will the Honourable Member for
Railways and Comrmunications please state whether Government are aware
that there is an institute called ‘‘The Railway Telegraph Training School”
on Nai Sarak (Egerton Road) near Chandni Chowk, Delhi?

(b) Are Government awarc that the said school in its prospectus under
the heading aims and objects says “With a view to face the increasing
problem of unemployment, this institution has undertaken to impart
practical and theoretical training in Morse Telegraphy, Goods, Cosaching
and Traffic dutiee . . . . and to give every help in securing service
for its qualified candidates’’?

(¢) Have Government authorised and recognised this institution to
impart instructions in the above subjects?

(d) Is the certificate issued by this school sufficient qualification for
employment in the Telegraph and Railway Departments?
(e) Does the Honourable Member propose to make an investigation into

the activities of this school to which young men are drawn from all parts
of the country under alluring advertisement ? '

The Honourable Sir Thomas Btewart: (a) Yes.
(b), (e), (d) and (e). No.

‘CONSTRUOTION OF THE PROPOSED BROADCASTING STATION AT RAJAEMUNDRY,

1928. *Mr. M. Thirumala Rao: (a) Will the Honourable Member for
Communications please state whether Government are aware that there
is not a single Radio Station between Madras and Calcutta over a distance
of eleven hundred miles?

(b) Are Government prepared to expedite the construction of the pro-
posed station at Rajahmundry?

The Honourable Sir Thomas Stewart: (a) snd (b). 1 would refer the
Honourable ;\leml')er to the reply given by Mr. Clow to parts (a)—(c) of
Mr. K. 8. Gupta’s starred question No. 412 on the 28rd August last.
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Svoorssrur. TriaL oF o LoocoMotrveE Carixp “ GUIDEwWAYS ™.

1929, *Mr. M. Thirumala Rso: Will the Honourable Member for
Railways please state whether his attention has been drawn to the piece
of news published in column 2, page 18 of the Hindustan Times, dated
the 20th November, 1988, that ‘‘a locomotive called ‘Guideways' running
on a gingle line was given a successful trial run in Poona before the
ministers”’ ?

The Honourable 8ir Thomas Stewart: Government have seen the repors
referred to. . .

\

Nox-Issur or RETURN TIOKETS ON THE GREAT INDIAN Pmnmuu RATLWAY.

“tim. *Mr. 8Sri Prakasa: Will the Honourable Member for Railways
state :
(8) if no ordinary return tickets are issued on week days on the
Great Indian Peninsula Railway;

(b) if so, the reason therefor;

(c) if it is not a fact that the issue of return tickets is an incentive
to travel by the general public; and

(d) if Government propose to recommend to the Company concerned
to introduce this system on its railways?

The Honourable 8ir Thomas Stewart: (s), (b) and (d) Ordinary return
tickets are not issued generally over the entire system. The Administration
are, however, experimenting by issuing such tickets between certain
stations, with a view to ascertaining whether their continuance or extension
is justified. The stations between which these return tickets are now being
issued are shown on pages 117 and 118 of the Great Indian Peninsula Rail-
way's Time Table and Guide (in force from 1st October 1938), a copy of
which is in the Library of the House.

(¢) Yes: but the increase in numbers is frequently not sufficient to
counterbalance the loss in revenue from those who would have travelled in
any case.

NOK-PAINTING OF THE NAMES OF STATIONS ON SHADES OF LAMPS ON THE
GrEAT INDIAN PENINSULA Ramway.

1981, *Mr. 8ri Prakasa: Will the Honourable Member for Railways
state :

(8) if it is a fact that the names of stations are not painted on the
glass-shades of lamps at wayside stations on the Great Indian
Peninsula Railway;

(b) if Government reslise the inconvenience experienced by
passengers travelling at night by the said railway because of
this; and

(c) if Government propose to recommend to the Company concerned,
the desirability of painting the names of stations on the lamps
at their stations?

The Honourable Sir Thomas Stewart: (a) Government have no in-
formation.
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(b) and (¢) I will convey the Honourable Member's views and sugges-
tions to the General Manager of the Great Indian Peninsula Railway for
consideration.

ILL-TREATMENT METED OUT TO INDIANS IN PaRIs.

1932. *Mr. M. Ananthasayanam Ayyangar: Will the Secretary for
External Affairg please state: ”

(s) whether the Government of India are aware that the French:
Government have recently taken strong steps against a num-
ber of Indian residents in Paris;

(b) whether it is a fact that Nawabzada Imtiaz Ali Khan of Karnal
was turned out of Paris within about two hours and without
any explanation and was sent to Belgium under French police
escort;

(c) whether Mr. Igbal Shaidi, one of the Indians who had married
in France and was carrying on business in Paris for a num-
ber of years, has been summarily deported from the country;

(d) whether the Government of India have made or propose to make
any enquiries in regard to these two cages and find out the
cause of thig ill-treatment to them; and

(e) whether Government will place a report of the results of their
enquiries on the table of the House?

Sir Aubrey Metcalfe: (a) to (c). The Government of India have no
information. '

(d) and (e). Enquiry is being made from His Majesty's Government and
the information when received will be placed on the table of the House.

MurpEr oF MR. N. G. MaJuMparR AND DANGER OF Dacoirs IN Dapu
DISTRICT OF SIND.

1938. *Mr. M. Ananthasayanam Ayyangar: Will the Secretary for
External Affairg please state:

(a) whether his attention has been drawn to a statement of Mr.
Jamshed Mehta, M.L.A., (Sind), published in the Hindustan
Times of the 17th November, 1988, regarding the death of
Mr. Majumdar, Spperintendent of Archeology;

(b) whether his attention has been drawn to the particular state-
ment of Mr. Mehta that the Dadu district on account of its
proximity to the Kalat and Baluchistan States and its hilly
tracts, is exposed to the danger of dacoits, who find safe
gindings in the mountainous regions and the adjoining

tates;

(c) whether Government have taken or propose to take, any steps to:
examine this matter and to protect the villagers by arming
_ them so that they may face the dacoits bravely; and

(d) whether Government are considering, or propose to consider,
the suggestion in the statement that an arrangement should
be entered into between the Sind Government and the Gov-
ernment of India and the neighbouring States of Kalat and



L LEGISLATIVE ASSEMBLY, [7re Dzo. 1988.

Baluchistan whereby it would be possible to trace the cul-

prite and bring them to book without involving laborious

{grbmlnht:;n which help the criminals to escape the arm of
aw

8ir Aubrey Metcalfe: () and (b). Yes.
(c) This is a matter for the considbration of the Provincial Government
(d) Arrangements have revently been made between the Sind Govern-

ment, the Baluchistan Administration and the Kalat and Las Bela States

providing for the pursuit and arrest of offenders crossing the Sind-
Baluchistan border. a

"Lavy or A PoLL Tax oN ForEioNERS IN FRENCH INDIA.

1984. *Mr. M. Ananthasayanam Ayyangar: Will the Secretary for
External Affairs please state:

(a) whether he is aware of the proposal to levy a poll tax on foreign-
ers in French India;

(b) whether it is a fact that us a result thereof thousands of British
Indian' residents in French India, most of whom are either
labourers or employees, will come under the scope of this tax;
and '

(¢) whether Government havs tuken or propose to tuke steps to see
that this tax is not levied on British Indians resident in
French India?

-‘Sir Aubrey Metcalfe: The attention of the Honourable Member ir
invited to the answer to Mr. K. Santhanam's question No. 1812A, given in
thie House on the 29th November, 1938,

AFFAIRS IN PALESTINE.
1935. *Mr. M. Ananthasayanam Ayyangar: Will the Secretary for Ex.
ternal Affairs plense state:

(a) whether his attention has heen drawn to the statement of Sir
Sikandar Hayat Khan. the Premier of the Punjab, made at a
meeting the proceedings of which are reported in the Stateeman
of the 19th November, 1938, where he is reported to have said
that in his personal capacity he had conveyed the feelings of
Muslims of the Punjab in respect of Palestine to the British
Government and had also warned them that if Government
would not respect the feelings of the Muslims, they would lose
their confidence;

(b) whether this representation was made to the Government of
India, or directly to the British Government;

{c) whether the Government of India have any information in this
matter ;

(d) whether the attention of Government had also been drawn to a
further statement that the representation had the desired
effect, inasmuch as the partition scheme had been deferred ;

(e) whether it is not a fact that the partition scheme had been aban-
doned ;
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(f) whether it is the policy of Government to allow Premiers of Pro-
vinoes to make representations directly to the British Govern-
ment over the head of the Government. of India on foreign
affairs; and

(g) whether this privilege will be extended to the Premiers of all the
Provinces?

‘Bir Autirey Metcalfe: This is s question which should have been
addressed to the Honourable the Home Member.

NoxN-Inp1axs v WorksHOPS OF STATE RATLWAYS.

1986. *Mr. M. Ananthasayanam Ayyangar: Will the Honourable Mem-
ber for Railways please state:

(a) the number of non-Indians who have been imported for service
in the State Railway workshops during the last five years, year
by year;

(b) the number of posts held by non-Indians today in the various
railway workshops and the salaries attached to them;

(c) whether any condition is attached to the employment of these
non-Indiane to the effect that they should train a specified
number of Indians year after year;

(d) whether Government are continuing the policy of recruiting non-
Indians; if so, why;

(e) whether today Government are confining the recruitment of non-
Indians only to special cases where adequate Indisn talent is
not available; and

(f) whether Government have considered, or propose to consider,
the desirability of sending Indians for training abroad rather
than importing non-Indians; if not, why not?

-

The Honourable Sir Thomas Stewart: (a) Presumably the Honourable
‘Member is referring to subordinate staff. If so, no non-Indian has been
recruited from abroad during the last five years for the State Railway

Workshops. -

(b) 1 would refer the Honourable Member to the available informa-
‘tion given in the classified lists of subordinate staff of all Departments
on scales of pay rising to Rs. 250 and above published by the Eastern
Bengnl, Great Indian Peninsula, East Indian and North Western Rail-
ways. Copies of these lists are in the Library of the House.

(¢) I would refer the Honourable Member to the reply given to part
(c) of starred question No. 887 asked by Mr. 8. Satvamurti in this House
on ti'._he 23rd August, 1986, and the supplementaries asked in that con-
nection.

_ (d) T would refer the Honourable Member to the reply I have just
I[.Ev;an to parts (e) to (h) of starred question No. 1868 nsked by Mr. Sham
al.

(e) Yes.

(f) There is already a scheme according to which Indian boys are
recruited as special class apprentices, and, after they huve had training
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in India for four years, are sent to the United Kingdom for further train-
ing to fit them to become officers in the Mechanical Engineering Depart-
ment of the Btate-managed Railways. Government do not consider it
practicable to send Indians abroad for the necessary long period of train-

ing which is required to produce an efficient supervisory subordinate for
Mechanical Workshops.

GazeTTED OFFICERS IN THE SIGNAL DEPARTMENT OF THE NORTH WESTERN
RArLway.

1987. *Mr. H. M. Abdullah: Will the Honourable Mewber for Railways
be pleased to state:

(8) how many gazetted officers there are in the Signal Department of
the North Western Railway; and

(b) how many of these officers are Muslims?

The Honourable Bir Thomas Stewart: (a) There are ten gazetted offi-
cers of whom two are subordinates officiating in the Lower Gazetted
Service in the Bignal Engineering Branch of the North Western Rail-
way.

(b) None.

ASSISTANT BLOOE INSPECTORS APPOINTED IN THE SIGNAL DEPARTMENT oOF
THE NORTH WESTERN RAmLwaY.

1938. *Mr. H. M. Abdullah: Will the Honourable Member for Rail-
ways be pleased to state:

(a) if it is a fact that five Assistant Block Inspectors were appointed

recently in the Signal Depariment of the North Western
Railway; and

(b) if so, how many of these appointments were given to Muslims?

The Honourable Sir Thomas Btewart: (a) and (b). Presumably the
Honourable Member has in mind the posts of Block Maintainers and not
Assistant Block Inspectors. If sg, the position as regards Block Main-
tainers is that a Selection Board was held in May, 1937, to fill six perma-
nent vacancies. Three Muslims and one Hindu were selected. One of
the Muslims did not join the service by the specified date and the offer
of appointment to him was subsequently cancelled. The Administration
could not get Muslims or Anglo-Indians to fill the remaining posts.

FUNOTIONS OF THE DIRECTOR OF SOLAR OBSERVATORY AT KODAIRANAL.

1939. *Mr. 0. N. Muthuranga Mudaliar: Will the Honourable Mem-
ber for Communications please state:

(a) the functions of the Director of the Solar Observatory at Kodai-
kanal; which of them are of a scientific and which of them
of administrative character;

(b) who the present Director of the Observatory is and how long he
has been there; and
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{¢) what the nature of his scientific work is, since he was first
appointed and what work he has been doing since he becaine
Director ?

The Honourable 8ir Thomas Stewart: (a) The Kodaikanal Observatory
specialises in the study of the physics of the sun and is specially equipped
for spectroscopic observations and research. Tt is also a seismological
station and a first class weather observatory. The observatory issues bul-
leting from time to time describing the results of its observations of the
surface of the sun and of special investigations on the subject. The scien-
tific functions of the Director of the observatory comprise the planning
and direction of all this work, the maintenance of the specialised instru-
ments of the observatory and participation in the actual work of observa-
lions and research. His administrative duties include the control of the
staff of the observatory, supervision of its buildings, lands and stores and
responsibility for the proper disbursement of budget allotments.

(b) Dr. A. L. Narayan. He was appointed Director in March, 1937,

lllggéng previously held the post of Assistant Director since December,

(c) As Assistant Director, his main work was to assist the Director in
carrying out the scientific programme of the observatory as well as to take

his own sh'are in observations and research. His work as Director has been
described in the reply to part (a).

OFFIOERS IN THE DEPARTMENT OoF COMMUNICATIONS.

1940. *Mr. O, N. Muthuranga Mudaliar: Will the Honourable Member
for Communications please state:

(as) the number of officers above the rank of Superintendents in the
Department of Communications and how many of them belong
to the Indian Civil Bervice;

(b) the expenditure involved in the employment of these officers,
and what proportion it bears to the total expenditure incurred
on all kinds of staff in the Department; and

(¢) how the officers above the rank of Superintendents have been
recruited, that is, the machinery employed?

The Honourable Sir Thomas Stewart: (a) Six, of whom four belong to
the Indian Civil Service.

¢(b) The salaries of these officers and of other staff during 1988-89 will
amount to Rs. 1,42,375 and Rs. 1,76,800 respectively.

(c) The officers are recruited in the same manner as in all other De-
partments of the Government of India, viz., by selection from amongst
officers employed in different provinces,

CONSTITUTION OF THE DEPARTMENT OF COMMUNICATIONS.

1941. *Mr. O. N, Muthuranga Mudaliar: (a) Will the Honourable Mem-

ber for Communications please state when the Department was constituted
and why?
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(b) How were its functions performed before its constitution, and
what is the extra expenditure which it has entailed for the Central Govern-

ment?

The Honourable Sir Thomas Stewart: (a) The Department of Com-
municabions was constituted from the 8th November, 1937, to give effect
to the principle that the various branches of activity in the Central Gov-
ernment relating to communications should be combined to form a single
portiolio. :

(b) Before its constitution the work of these brancheh done by the De-.
partment of Communications proper was performed by the late Industries
and Labour Department, while the Railway Department which is now
under the Member for Communications was under the Commerce Mem-
ber. The redistribution of work involved in the creation of the Depart-
went resulted in a net increase of cost which is estimated to be Rs. 47,025

during the current year.

PR

CONSTITUTION AND STRENGTH OF THE RAILWAY BOARD AND 'APPOINTMENT'
OF AN INDIAN AS CHIEF COMMISSIONER OF RarLwavys,

1942, *Mr. C. N. Muthuranga Mudaliar: (a) Will the Honourable Mem-
ber for Railways please state when the Railway Board was first constituted,
and what was its strength then? What is its strength now?

(b) Since its constitution, how many were Europeans or Anglo-Indians
and how many Indians?

(¢c) Has there ever been an Indian Chief Commissioner of Railways?
If not, do Government propose to ‘tonsider the desirability of appointing
one at the next opportunity?

(d) What are the qualifications required for the post of Chief Commis-
gioner? Is there no Indian who possesses those qualifications?

The Honourable Sir Thomas Stewart: (a) The Railway Board was first
constituted in 1905. Its strength then was three. The constitution has
been revised several times since and the present strength is four,

(b) Altogether 31 Europeans, four Indians and one Anglo-Indian have
held office as Members of the Railway Board since its constitution.

(¢) No. The question of the appointment of a Chief Commissioner
will be comsidered when the necessity arises.

(d) The qualifications are stated in the reports of Sir Thomas Robertson
and Sir William Ackworth, a surnmary of which appears at pages 128—180
of the Railway Administration Report, 1986-87, Volume I, & copy of whieh
is in the Library of the House. As regards the second part in view of
the fact that the post of Chief Commisrioner is not vacant the question
does not arise.

INDIANISATIOR OF SUPERIOR PoSTS IN THE COMPANY-MANAGED RATLWAYS.

1943. *Mr. 0. N. Muthuranga Mudaliar: (a) Will the Honourable Mem-
ber for Railways please lay a statement on the table of the House showing
the progress of Indianisation of superior posts in the Company-managed
Railways during the last quinquennium ending 81st March, 1988?
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(b) What is the nature and extent of control exercised by Government
in matters of recruitment to these posts?  Are there any principles or
rules which they have laid down and, if so, what are they?

The Honourable Sir Thomas Stewart: (a) For the years 1983-34 to
1986-37, 1 would refer the Honourable Member to Chapter VI of Volume
I of the Reports by the Railway Board on Indian Railways for those years,
copies of which are in the Library of the House. As regards 1987-38, the
number recruited direct to the superior services on Company-managed
Railways was seven Europeans and 40 Indians.

(b) Company-managed Railways have full powers to make recruitment
to their superior services. In the matter of Indianisation, however, Gov-
ernment laid down a policy in 1925 that 75 per cent. of the recruitment to
those services should be of Indians. This policy has been accepted by
Company-managed Railways also.

CLASSIFIOATION OF ARMENIANS AND JEWS EMPLOYED ON STATE RaAmways,

1944, *Mr. P. R. Damzen: (a) Will the Honourable Member for Rail-
ways and Communications please state whether there are any Armenians
or Jews employed on the State Railways?

(b) If the answer to part (a) be in the affirmative, under what nomencla-
ture are these men classified? If not as Anglo-Indians, are they classified
in the list of other minority communities?

(¢) Has any provision been made for the employment of aliens in the
Railways by the Government of India Aet, 19857

The Honourable Sir Thomas Stewart: (u) Yes.

(b) They arc not classified among the minority communities for whom
reservution of posts has heen made. :

(c) The Honourable Member's attention is invited to the provision
made in rection 262 (4) of fhe Act.

ADVISABILITY OF PATROLLING THE PERMANENT WAY ON THE EastT INDIAN
RATLWAY. '

1945. *Mr. P, R. Damzen: In view of the numerous accidents of a
major character occurring on the East Indian Railway, will the Honourable
Member for Railways please state:

(a) whether Government propose to consider the advisability of
appointing night patrolmen or keymen to patrol the perma-
nent way on the East Indian Railway; and

(b) what the cost of this increased staff over the main lines only
would be? .

The Honourable Sir Thomas Stewart: (a) and (b). The Honourable
Member’s question obviously has reference to cuses of sabotage resulting
in trains being wrecked. There have been only two such cases during
this year on the East Indian Railwax. The appointment, for purely

patrol work, of the extra staff suggested would be no safeguard against
delibernte attempts to wreck: trains. '
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OPENING OF A BROADCASTING STATION AT DACOA.

1946. *Sri K. B. Jinaraja Hegde: Will the Honourable Member for
«{Uommunications please state:

(a) whether it was proposed to open a broadcasting station at Dacca
(Bengal), and whether the proposal has been abandoned, or
is in abeyance, and the reasons therefor;

(b) whether applications were invited in the month of July last for
the post of programme assistants who were required to
deposit fees; and ’ '

(c) whether any appointments have been made; if not, whether the
fees will be returned?

The Honourable Sir Thomas Stewart: (a) The question whether, in
view of the need for economy, the opening of the Dacca Station should be
_ postponed is under the consideration of Government.

(b) Yes.

(¢) No. In view of my reply to part (a), the question of the refund of
the fees does not arise at present. '

OVERCROWDING AND DETENTION OF A TRAIN WITHOUT LiGHTS AT
GHOL-SHAHPUR ON THE KALIGHAT-FALTA RAmLwAY.

1947, *Mr. Govind V. Deshmukh: Will the Honourable the Railway
Member please state:

(a) whether the train timed to leave Majherhat station Kalighat-
Falta Railway 3/19 hours on 22nd Kartik last (Bengali
Calendar) left that station at 18 hours with no lights in any
passenger compartment and stopped at the next station
Ghol-Shahopur where it was detained for an hour for checking
tickets in the darkness in the presence of the General
Manager and Officer in charge;

(b) whether after checking only two carriages with the help of
hand lanterns assisted by Hindusthani_guards with lath{s, the
attempt to check was given up as impossible;

(c) the reason why anticipating the rush of pilgrims for the
Churamoni Joga, extra arrangements were not made at the
entraining and detraining stations for checking;

(d) whether the train was very much over-crowded, and whether
the rules permit of running night trains without lights in
passenger compartments; and :

(e) whether the detention of the train at a wayside station for
extra one hour for the above purpose is justified by rules and
approved by the Railway Board?

.The Honourable Sir Thomas Stewart: I have called for the information
- required by the Honourable Member and will place & reply on the table
of the House when it is received. '
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FMPLOYMENT OF BENGALIS AND ASSAMESE ON THE AsSsAM BENGAL Ramwway.

1948. *Mr. Govind V. Deshmukh: (a) Will the Honourable Member
for Railways please state whether Government propose to ask the Assam
Bengul Railway to give employment to the sons of the soil, wvis.,
Bengalis and Assamese in preference to Goanese and other foreigners?

(b) What is the percentage of Muhammadan employees recommended
either by Government or Railway authorities for the Assam Bengal Rail-
way, and what is the percentage of Muhammadan employees in the-
Pahartali workshop?

(c) Are the officers appointed on the Assam Bengal Railway selected
by Public Bervice Commission, like other State-owned Railways? If nof,
why not?

The Honourable Sir Thomas Stewart: (a) Government cannot accept
a policy of recruitment to railway services on a territorial basis. I may,
however, add that Government had already consulted the Assam Bengal
Railway Administration on the subject, and were satisfied that that Admi-
nistration endeavour, as far as practicable, to secure representation of the
provinces which it traverses, in the subordinate services.

(b) The Railway Board suggested to the Assam Bengal Railway in
1934 that 85 per cent. of all vacancies in the subordinate posts to be filled
in future by direct recruitment should be reserved for Muslims. This was
accepted by the Board of Directors of the Assam Bengal Railway. As
regards the latter part, Government have no information.

(¢) The reply to the first part is in the negative. As regards the second
part, under the terms of contract the Assam Bengal Railway like other
Company-managed Railways, have full powers in regard to recruitment of
staff and Government are unable to interfere.

TrADE UNioN or EMPLOYERS ON THE ASSAM BENGAL RAILWAY.

19049, *Mr Govind V. Deshmukh: (a) Will the Honourable the Rail-
way Member please state whether there is anv trade union association
organised by the employees of the Assam Bengal Railway?

(b) If not, do Government propose to'direct the Railway to permit the
establishment of such a union? )

(¢) Do the Administration permit employees joining the Muslim
League?

(d) Do the Administration permit employees joining the Congress?

The HonOurable Sir Thomas Stewart: (a) According to information
received in Augun_at., 1037, there was in existence on the Assam Bengal
Railway an association known ag the Assam Bengal Railway Employees

Association,
_(b) Does not arise. T may, however, add that under the terms of
their contracts, Company-managed Railways have full powers in such

matters and Government of India do not interfere.

(c_) and (d). Government have no information. I may, however,
mention that the staff employed on the Assam Bengal Railway are not
Government servants, but are the servants of the Assam Bengal Railway
Company, .

E
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Ra1sING AND COVERING OF PLATFORMS OF CERTAIN STATIONS ON THE ASSAM
BENGAL RarmLway.

1950. *Mr. Govind V. Deshmukh: Will the Honourable the Railway
Member please state: ' '

(a) whether Bylhet is the station which has the highest rainfall on
the Assam Bengal Railway;

(b) whether it is proposed to cover the platform as a special case
for extraordinary rainfall for passengers’ convenience;

(c) whether any station on the Assam Benga] Railway has covered
platform; .

(d) whether it is proposed to cover up certain platforms and whe-
ther Sylhet is first on the list:

(ej whether Sylhet is the terminal station for the second important
town in Assam and the junction with the road system con-
necting the capital of the Province;

(f) whether the passenger traffic of Gauhati or Sylhet is bigger;

(g) whether it is proposed to raise the Sylhet platform; and

(h) whether Gaubati has raised platform or not?

The Honourable Sir Thomas Stewart: (a) Government are prepared to
accept the suggestion that the rainfall at Sylhet is heavy.

(b), (d), (f), (g) and (h). Government have no information,
(c) Yes.

(e) Bylhet is the terminal station for Shillong and is connected with
Shillong by a road.

Government consider that General Managers of Railways are in the
best position to decide on the distribution of funds allotted to their Rail-
ways for covered and high level platforms, and that the best method of
dealing with such matters of local importance is through the Local Advi-
sory (lommittee who can bring specific cases of hardship to the notice of
the Railway Administration.

1 will send a copy of this question to the Railway Administration.

BoY XILLED IN SHUNTING OPERATIONS AT CHORGOLA STATION ON THE Assau
BeNGAL RaiLway.

1851. *Mr. Govind V. Deshmukh: Will the Honourable the Railway
Member please state:

(a) whether a boy was killed in shunting operations at Chorgols
station, Assam Bengal Railway on Friday, the 16th Bhadra

(B;ngali calendar) last; if so, under what circumstances;
an

(b) whether responsibility has been fixed on any employee or other
person and how he has been dealt with?

The Honourable Sir Thomes Btewart: (n) Yes. The Agent and Gen-
eral Manager of the Assam Bepgal Railway states that the boy suddenly
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darted from the off side in front of a moving vehicle and fell directly under
one of the leading wheels.

(b) No railway employee or other person was responsible for the
accident.

REFUSAL TO RENEW A PASSPORT ISSUED TO ONE ME. ANAND MOHAN SaHay.

1952. *Babu Kailagh Beharl Lal: Will the Foreign Secretary be pleased
to state:

(8) if it is not a fact that a passport was issued to one Mr. Anand
Mohan Sshay in 1928 to go sbroad, and that Mr. S8ahay went
to Japan;

(b) if it is a fact that. on the expiry of the said passport, Mr. Sahay
sent it to the British Consulate in Kobe to get the same
renewed ;

(c) if it is o fact that the Government of India did not renew the
passport ; '

(d) if the Government of India have issued any instructions ‘to the
British Consulate in Japan not to issue & passport to
Mr. Anond Mohan Sahay for travelling in Siam, China or
the United States of America;

(e) if the answer to part (d) be in the affirmative, what is the
charge azainst Mr. Anand Mohan Sahay;

(f) whether, if there is any charge against Mr. Anand Mohan Sahay,
Government propose to start anv proceedings against him
in a law court on his return to India; and

(g) if not, whether Government propose to issue instructions to the
British Consulate in Kobe to let Mr. Sahay have a passport
for travelling in countries for which the previous passport was

good ?

Sir Aubrey Metcalte: (a) Yes. Mr. Anand Mokan Sshay was granted
a passport in 1923 by the then Bihar and Orissa Government to enable
him to proceed to Japan.

(b) Government have no information.
{c¢) Does not arise.

(d) In October, 1987, Mr. Suhay applied to His Majesty’'s Consul,
lgobe, for a new passport for travel to French Indo-China, the 'Philippinas.'
Siam 'an'd the Dutch East Indies. His application was refused, but in-
structions were issued that he should be granted an Emergency Certifi-
cate to enable him to return to India by the direct route at any time.

(e) The reason for the refusal was that Mr. Sahav h \ ;
in violent anti-British propaganda in Japan, - Sahay had beon engaging

(f) No.
(2) No.
E3
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MeaMBERS OF THE MINORITY COMMUNITY APPOINTED AS WIRELESS INSPECTORS
IN THE UNITED PROVINCES.

137. Pandit Sri Krishna Dutta Paliwal: Will the Honourable Member
for Communications be pleased to state:
(a) the position as it exists at present regarding a fixed ' percentage
of communities in the United Provinces Postal services; and
(b) whether it is a fact that in the United Provinces Postal Cirecle
members of the minority community have been exclusively
appointed to all the six posts of Wireless Inspectors; if so,
on what consideration; whether no member of the majority
community was available and eligible for the appointment?

he Honourable Sir Thomas Stewart: (a) The percentage of the
vacancies reserved for members of minority communities when direct
recruitment is made to the subordinate services in the United Provinces

Postal Circle is shown below :

* In the cadres of

Clerks, Telephone
Operators, Mistries,

Cable Jointers, .
Telegraphists. ﬁ:':::“cﬁ::;:_ i Others.
vancy Inapectors,

Time-Keepers
1 .nd
. Bircars.
Muslims 164 164 164
a4 -
Anglo-Induns 124 | i } "
1
Other minorities (i.e. minority 1 Ili i 2y

|
i
communities other than .
Muslims and Anglo-Indians.) I

Five of the six posts were posts of Wireless License llp;pgctors
. ! o 3 wn.

‘hich are temporary and for which special conditions were  luid dow
’}“h:)’r were ﬁlleIc)l by the best available candidates. The sixth post yirhlcl:;
wus that of o Wireless Investigating Inspector wus filled by promotion o

the most suitable departmental official.

(b) Yes.

EMPLOYERS OF THE BOMBAY, BARODA AND CENTRAL

WER 18MISSING
Fo o B WATCH AND WARD AND COMMEROIAL

INDpIA RAILWAY GIVEN TO THE
CANVASBERS.
188. Pandit Sri Krishna Dutta Paliwal: Will the Honourable Member
for Railways be pleased to state:
(a) if" the Watch and Ward and Commercial Canvassers are em-
powered to dismiss the employees under them in the Bombay,
Baroda and Central India Railway (meter gauge);

(14038 )
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(b) whether the persons so dirmissed are given an opportunity to
explain the charges levied against them;

(¢) whether these employees have got any right of appesl, if so,
what; if not, why not; -

(d) if it is a fact that these employees are dismissed merely on the
reports of the Watch and Ward and the Commercial Canvas-
sers;

(e) the status and pay of these Watch and Ward men and the Com-
mercial Canvassers; and

(f) how many employees have so far been dismissed in the past
twelve months?

The Honourable 8ir Thomas Stewart: (a) to (f) These are matters of
detailed administration of a Company managed Railway on which Gov-
ernment have no information. I am, however, sending a copy of the
question to the Agent and General Manager of the Bombay, Baroda and
Ceniral India Railway for such action as he may consider necessary. -

INsTRUCTIONS RE EcONOMY IN THE EXPENDITURE OF THE POSTS AND
TELEGRAPHS DEPARTMENT.

139. Pandit Lakshmi Kanta Maitra: With reference to the reply given
by the Honourable Sir Thomas Stewart to Mr. Satyamurti’s interpellation
on the 16th Novernber, 1938, will the Honourable Member for Communica-
tions please lay on the table a copy of the instructions issued by the
Director General, Posts and Telegraphs, to heads of Circles regarding
economy in the expenditure of the Department?

The Honourable 8ir Thomas Stewart: It will be apparent from the
reply 1 gave to part (c) of Mr. Satyamurti’s starred question No. 1284 and
the supplementaries arising out of it that a number of instructions have
been issued from time to time on the subject of economy. I do not know
what particular instructions the Honourable Member is referring to.

CANDIDATES WHO APPEARED AT THE EXAMINATION ror RECRUITMENT OF
PostaL CLERKS IN BoMpay,

140. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for
Communications be pleased to state:

(a) the number of departmental candidates who appeared at the
last examination in the Bombay Postal Circle held in October
1987 for recruitment as postal clerks, the number having
minimum educational qualifications and others being shown
separately; and '

(b) the number of departmental postal employees below the clerical
grade in service having the minimum educational qualifications
with less than five years but more than three years of service
in the department till October 1987? )

The Honourable Sir Thomas Stewart: (a) 23 departmental candidates
appﬁ?setz. No minimum educational qualification is prescribed for such
candidates.
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(b) The information is not available and eannot be collected without an
undue cxpenditure of time and labour.

PRRMISSTON TO POSTMEN, ETO., TO QUALIFY FOB APPOINTMENT AS CLERKS IN
THE POSTAL DEPARTMENT AND RELAXATION IN AGE-LIMIT.

141. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for
Communications be pleased to state: . '

(8) whether in the Postal Department the depaiymental officials of
the postmen and inferior servants are permitted to qualify for
appointment to the clerical grades after five years of perma-
nent service;

(b) whether later a further re'axation hag been made in the case of
departmental officials who will have completed 28 vears of

age; and

(c) if the reply to part (b) above be in the affirmative, whether
Gouvernment are prepared to consider the question of reducing
the minimum service qualification to three years in the case
of officials possessing the minimum educational qualifica-
tions ag against those who do not posssess such a qualifica-
tion?

The Honourable Sir Thomas Stewart: (a) Ves.

(b) No. After the publication of the rules of recruitment another rule
was framed under which uny official of the department possessing the mini-
mum educational qualification required of an outsider and being not below
28 or over 35 years of age could compete with outsiders for appointments
open to outsiders. This rule has no connection with the rule applicable to
departmental candidates who compete nmong themselves for appointments
open only to departinental men.

(¢) Does not arise.

CANDIDATES WHO APPEARED AT THE EXAMINATION FOR RECRUITMENT OF
PostaL CLERES IN BomBay.

142. Pandit Lakshmi Kanta Maitra: Will the Honourable Member for
‘Communicutions be pleased to state:

(a) the total number of candidates who appeared for the postal
recruitment examination held in the Bombay Postal Circle
in October, 1887, Aunglo-Indians, Muslims and other com-
munities being shown separately;

(b) the number of Anglo-Indians, Muslims and other minority
community candidates who secured a pass with fifty per cent.
marks in the said examination and the number of appoint-
ments reserved for them; ¢
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(c) whether the percentage of marks required for s pass was reduced
or grace marks were given to the communities mentioned in
part (a) above to secure the required number of qualified
candidates; and

(d) if the reply to part (c) above be in the affirmative, whether the
percentage of marks to secure a pass hag been reduced to
85 per cent. in the next examination?

The Honourable 8ir Thomas Stewart: (a) Total number 474; Anglo-
Indian one, Muslims 20, other minority communities 29, Jews three and

Hindus 421.

(b)
| Number of
| candidates who Number of
! pessed with appointments
. B0 per cent. reserved.
‘ marks.
- S - . __Il :
Anglo-Indians | Nl 8
Muslims . 5 43
Other minority communities . . 15 8

(¢) The percentage of marks required for & pass was reduced for candi-
dates of all ecommunities and no grace marks were given.

(d) The reply is in the affirmative.

CANDIDATES DECLARED ELIGIBLE FOR SERVICE IN THE BoMBAY PostaL
CIRCLE.

143, Pandit Lakshmi Kanta Maitra: Will the Honourable Member for
Communications be pleased to state:

(a) the number of candidates who have been declared as eligible
for admission to the Postal Bervices in the Bombay Circle
a8 a result of the examination held in October 1937;

(b) the number of candidates already employed since then and on
the waiting list on 1st July, 1988, in Bombay proper and in
the mofussil in the Bombay Circle; '

(c) if the number on the waiting list on the 1st July, 1988, in
Bombay proper and in the mofussil is more than 50 per cent.,
why an examination is proposed to be held in Qetober, 1938,
in that Circle; '

(d) whether the result of the last recruitment examination of 1937
was not declared or published in any departmental circular of
that circle; and ’
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(e) if the reply to part (d) above be in the affirmative, whether
steps are proposed to be taken to publish them in the depart-

mental circular hereafter?

The Honourable Sir Thomas Stewart: (a) 291.

(b)
Number of candidates.
On the waiti
Already list on the
ployed. Ist July, 1938.
In Bombay proper . 12 102
In the mofussil in the Bombay Circle . 45 . 115

j
{¢) To make up the short recruitment of minority community candidates
in the previous examination.
(d) The result was not published.
(e) No.

THE INDIAN TARIFF (AMENDMENT) BILL.

The Honourable Sir Muhammad Zafrullah Khan (Member for Commerce
and Labour): Sir, I beg to move for leave to introduce a Bill further to
amend the Indians Tariff Act, 1934.

Mr, President (The Honourable 8ir Abdur Rahim): The question is:

“That leave be granted to introduce s Bill, further to amend the Indian Tariff
Act, 1934."

The motion was adopted.

The Honourable Sir Muhammad Zafrullah Khan: Sir, I introduce the-
Bill. '

THE INDIAN INCOME-TAX (AMENDMENT) BILIL—contd.

Mr. President (The Honourable Sir Abdur Rahim): The House will
now resume consideration of the Bill further to amend the Indian Income-
tax Act, 1922, as reported by the Select Committee. The question is:

““That clause 32 stand part of the Bill.”

Mr. Sami Vencatachelam Ohetty (Madras: Indian Commerce): Sir, I
beg to move:

“That in clause 32 (a) of the Bill, in the proposed sub-section (I), the word
‘twice’, wherever it occurs, be omitted."”

Bir, with this clause we enter upon the operative portion of the Bill.
Bo there is less for argument and more for sympathy towards the agsessees.
Under section 28 (2) the officer can call upon the assessee to produce
such evidence as the assessee deems fit in support of his return. If the
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assessee does not produce evidence, then it is open to the officer to get at
that evidence by invoking section 87 or straightaway estimate the income.
To think of imposing a further penalty in such cases is highly unjust.
Under section 22(4) the officer is empowered to call for any documents or
account book he wants from the assessee. It may be relevant or irrele-
vant. It may be possible to produce such evidence or mot. 1t may be
againgt the iuterests of the person producing the documents for reasons.
other than that of income-tax. It may be that the accounts and docu-
mients called for are in a foreign country in a foreign business and incapable
of being removed from that place without serious handicap to the business.
there. It may be that those documents called for relate to a long period.
and have becume unavailable by reason of the lapse of time. But in all
oases the officer hus got a right of callipg for those documents, the only
restriction being that he cannot call for books relating to more than three
years prior to the vear of assessment. Under the civil law, if a party
does not produce documents called for, an adverse inference is drawn.
against him. That is all. So also under the income-tax Act, 'if such
documents are not produced the officer is entitled to draw an adverse:
inference by estimating income under section 28(4). It must be noted.
that in the United Kingdog: there is no power vested in the Commis-
sioners or the Inspector to call for and inspect account books and docu-
ments. They may call for balance sheets und other such stateinents and,
if they are not produced, they may estimate the income. There is not
even a section analogous to section 22(4), failure to comply with which
will enable the officer to invoke section 28(4). While so the proposal
to impose a heavy penalty of twice the amount of super-tax and income-tax
for nou-compliance with a notice under sections 23(2) or 22(4) is unjusti-
fiable and without a parallel in the United Kingdom Law_ or anywhere.
8ir, T find that it may be said that the penalty provided for is the
maximum amount and the officer imposing the penalty will exercise due:
discretion in imposing the fine according to the seriousness of the offence.
But if the long experience, which the Honourable the Finance Member
quoted the other day is to be guiding factor of the actions of the Income-
tax officer, our experience is on the other side. Even for small offences:
the Income-tax officers are inclined to glorify them into big offences and
impose heavy penalties. It is true that these penalties are appealable but
even there ayain the law of experience has taught us that this appellate-
authority very often confirms the orders of the subordinate officers. There-
i8 also an appeal provided in the courts, but here again even the superior
officers of the department ignore the decisiong of courts in civil cases so-
much so that in severn' matters even the High Courts are obliged to make
adverse comnments of the compliance of decrees of courts. In a recent
case, which has been published in the newspapers, it was found that a
large amount of money was taken from an assessee and was kept in the:
Income-tax Department though the appellate authority reduced the tax to-
& certain figure. The excess amount was not returned and, when the
assessee appealed to the court for directions to the department to refund
the amount that was collected in excess, the department at once insti-
tuted proceedings under another section, on a fresh case 8o much so that
the amount amounting to much more than a few lakhs of rupees was
lying with the department without beiny returned to the.sssessee thongh
that was excess nmount that was collected from the assessec. Therefore,
the fact that there is a provision to appeal against these penalties imposed
by Income-tax Department subordinate officers to the courts does not
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afford much relief to the much victimised assessees. As I said earlier in
my speech it is not a matter for argument, but it is a inatter for
sympathetic action. And the Honourable the Finance Member who has
. even said that he wanted to relieve the small assessee from being victimised

either in the mutter of assessment or by executive orders of these officers
will please sce the desirability and the justness of reducing the amount
of penalty to the increased assessment made by the Income-tax Officer
wmstead of an additional penulty either by twice or any more than the
actual difference between the tax according to the income returned by the
assessee and the tax discovered to be leviable on the incomethat has been
apsessed by the Income-tax Depurtinent. Sir, I move.

Mr. President (The Honourable BSir Abdur Rahim): Amendraent
moved :

“That in clause 32 (a) of the Bill, in the proposed sub-section (7), the word
“twice’, wherever it occurs, be omitted.”

Mr. 5. P. Ohambers (Government of India: Nominated Official): Sir,
I oppose this amendment and 1 shouid like to draw the attention of the
House to the fuct that the penalties luid down in the clause are not fixed
penalties but only maximum penalties and thut the intention is that the
amount of penalties should be fitted to the offence. That ig to say, where
she offence is delinitely a bud one the penalty will be near®he muximum;
where the offence is a somewhat doubtful one it will be less; where there
has been an error made but there has been no deliberate concealment
or deliberate failure to furnish information or deliberate fulsification of
books or accounts or returns, then in no circumstances can any penalty be
imposed. That 1 think disposes of one argument aguinst having penalties
under this section.

The next point is that, as we have now suggested, twice the amount
of duty is the penalty. That leaves in the hands of the Income-tax Ofticer
4 very great discretion. He is left with the discretion to impose either a
very large sum or s swmaller sum at his own discretion. Now, objection
has been tuken to that and 1 think rightly. But, on an earlier occasion
1 think in this House it was explained thut the intention is that in future
all these penalties shall be co-ordinaied under the aegis of the Central
Board of Hevenue By that 1 do nov mean merely that instructions will
be given but that the cases themselves will be examined in detail. That
would conform to the practice in the United Kingdom whereby no lnspec-
tor of Taxes is allowed any discretion whatever in imposing penalties.
That discretion is only left at the Centre with the Board of Inland
Revenue. Aud 1 think that the fear that hus been expressed by the
Honourable Member that there will be lack of uniformity in imposing
penalties aud nardship in some cases and unduly light treatinent in others
will entire'y disappear if that is done.

Another point that 1 should make is that by imposing penalties in
this way we can do something which otherwise cannot be done with regard
to past years. FEven in cases where the offence is not a very bad one we
should put the person who has failed to make a return or has ma_de a
wrong retun into & position which is no better than it would be if he
had miade correct returns all through. This system of penalties would
make it possibie for the Central Board of Revenue to see that such per-
sons did at least pay the whole of the tax for all the past vears. Without
penalties it might be that some years were out of date for assessment and
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that therefore n dishonest person will be better off than an honest person;
and that is u position which we wish to avoid. However, 8ir, 1 under-
stand that it 1s the general feeling of the House that the maximum of
twice the penaity is somewhat too high. DPersonally 1 feél that it is not
very high; it ig three times in the United Kingdom and it has not
worked budly at three times there. But if it is the feeling of the House
that this muximum should be reduced somewhat, 1 am authorised to say
that Government would offer no objection to this amendment if for the
word ‘‘twice’" the words “one and a ha'f time’’ were substituted.

Mr. Sami Vencatachelam Ohetty: Does it include the tax or exclude
it?
Mr. 8. P. Chambers: Excluding the tax, as before.

The Honourable Sir James Grigg (I'inance Member): Sir, 1 suggest
that if it commends itself to the House, the amendment itself wmay be

amended in some such form:
“That in clause 32 () of the Bill, in the proposed sub-section (), for the word
“‘twice', wherever it occurs, the words ‘one and a half times’ be substituted.”
Mr. M. A. Jinnah (Bombay City: Mubammadan Urban): 8ir, 1 am
glad that the Finance Member has been in a merciful mood, and I.hope
the Mover of the amendment will accept that, because 1 think it is
reusonable.

Mr. Sami Vencatachelam Ohetty: Sir, 1 accept the suggestion.

Mr. Presideat (The Honourable Sir Abdur Rahim): The question is:

“That in clause 32 (a) of the Bill, in the proposed sub-section (I), for the word
“twice’, wherever it occurs, the words ‘one and a half times' be substituted.”

The wotion wus adopted.

The Honourable Sir James Grigg: Sir, before my Honourable friend,
Mr. Lalchund Navalrai. moves the next amendment standing in his name,
I nuy be permitted to suggest, in order to encourage the Honourable
Memnber not tc push an open door too wide, that if he likes to move his
amendment brietly, Government will accept it.

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural): Sir, I beg
to .move .
“That to clause 32 of the Bill, the following sub-clause be added :
‘(d) after sub-section (5), the following sub-section shall be added, namely :

‘(6) The Income-tax Officer shall not impose any penalty under this section
without the previous approval of the Inspecting Assistant Commis-
sioner'.”

8ir, I move.

Mr. President (The Honoursble Sir Abdur Rahim): The question is:
“That to clause 32 of the Bill, the following sub-clause be added :
‘(d) after sub-section (5), the following sub-section shall be added, namely :
‘(6) The, Income-tax Officer shall not impose any penalty under this section
without the previous approval of the Inspecting Assistant Commis-

U

sioner’.
The motion was adopted.
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Mr. President (The Honourasble Sir Abdur Rahim): The question is:
“That clause 32, as amended, stand part of the Bill." .
The motion Was adopted.

Clause 32, as amended, was added to the Bill.

Mr. Prerident (The Honourable Sir Abdur Rahim): The question is:
“That clause 33 stand part of the Bill.”

Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rural): Sir, I move:

““That in clsuse 33 of the Bill, after the word ‘or' the words ‘under section 27 or’
be inserted.’

This refers to section 29 which reads:

“When the Income-tax Officer has determined a sum to be payable by an assessee
under section 23, or under section 49 (2) or when an order has been passed under sub-
section (£) of section 25 or section 28, etc., etc.”

This notice of demand should be served on him even if the assessment
i8 made under section 27, and so I hope the Government will accept it.

Mr. Pregident (The Honourable Sir Abdur Rahim): Amendment
moved :

““That in clause 33 of the Bill, after the word ‘or’ the words 'under section 27 or®
be inserted.”

The Honourable 8ir James Grigg: I have no objection, Bir.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 33 of the Bill, after the word ‘or’ the words ‘under section 27 or’
be inserted.”’

The moticr: was adopted.

Mr. J_ ¥, Sheehy (Government of India: Nominated Official): Sir, I
move:

»

“That in clause 33 of the Bill, after the word ‘inserted’, where it occurs for the
first time, the following be inserted :

‘after the words and figures ‘or section 28' the words, brackets and figures ‘or
sub-section (I) of section 46' shall be inserted’.’’
The object of this amendment is to provide for the issue of a notice of

demand in the case where an Income-tax officer imposes a penalty undar
46. I ccmmend it to the House.

Mr. President (The Honourable 8ir Abdur Rahim): The question 1s:

“That in clause 33 of the Bill, after the word ‘inserted’, where it occurs for the
first time, the following he inserted :
‘after the words and fignres ‘or section 28' the words, brackets and figures ‘or
sub-section (I) of section 46’ shall be inserted’.’’

The motion was adopted.
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Mr. Bri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammudan
Rural): 8ir, I move:

“That to clause 33 of the Bill, the following be added at the end:

‘and the words ‘and the time which shall not be less than thirty days within
which the sum shall be paid’' shall be added at the end'.”

Becuause of this continuing fever I would ask you, Bir, to extend to me
today a little more of the extraordinary indulgence that you are pleased
invariably to extend to me when I speak in this House and that you will
also plense forgive any slight irrelevancy. Before I come to the point in
my amendment, I should like to recall a little scene of yesterday and clear
away any possible suspicions. I want to assure my Honourable friend oppo-
site who 1 think is not unaware of my personal high regard for him, that
the only purpose for which I move this amendment, or any other with
which 1 may be associated, is that as far as possible without injuring the
revenues of the State, the inconveniences and harassments suffered by the
assessees may be avoided. And it does pain me when I find that my Hon-
ourable friend suspects that as usual 1 sm misunderstanding and misrepre-
senting, as if that is my forte in life . . . . . .

The Honourable Sir James Grigg: I said misunderstanding: that is
suite different.

Mr. Sri Prakasa: Or merely misunderstanding; or that the motive of
those who move amendments cannot but be to help the tax-dodger; although
he himself admitted that it is almost impossible to futhom the motives of
men; or what hurt me most, that I am capable of taking any advantage of
the privilege which I may happen to enjoy because of my chance member-
ship of this House. Even when he cannot agree with us, he can surely give
us credit for bona fides.

Coming to my amendment, I shall just relate my own incident in order
to bring home to my Honourable friend opposite the difficulties from ‘which
we suffer, when there is no minimum time fixed which the income-tax offi-
cers are bound to give to the assessees to pay the money demanded. In the
law, ag it stands, there 18 no limit and the Bill, as it is presented to the
House, has also given no relief in this matter. Last year, to take the latest
incident, the income-tax officer at Benares signed my income-tax demand
on the 22nd of March and it was sent by registered post the next day to my
house in Benares, whence it was redirected to me at Delhi and I did not
get it till the 26th; and the income-tax officer wanted the money to be paid
on or by the 20th—i.e., within a week from the date he himself signed
the paper, not a week from the time I received the notice. Now, being a
nervous man, I always keep this money lying about because I know that the
demand was bound to come; and so I was able to write to the Imperial Bank
at Benares to pay the money, and, luckily, my letter got to them on the
20th itself on which date they paid the money to the account of the Govern-
ment of India. But it is not always the case that large amounts of money

will be kept floating by assessees on the off-chance of a demand being
suddenly made on a particular day.

1 happen to use—and I have used it for many years—a table diary
which comes from America and there I find on various dates a note mada:
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“First instalment of income-tax to be paid’’, ‘‘second instalment’’, ‘‘third
instalment” and ‘‘final instalment of the Income-tax to be paid''. DBut

here, there is no payment by instalments.
An Honourable Membar: It is the sams in England.

Mr. Sri Prakasa: I am glad to know it. T have no knowledge about
England or any other country myself,—my knowledge is derived by chance
about America from this diary which I happen to use. When deductions are
made from salaries at source, then the receiver of the sulary knows that that
is a part of his monthly expenses; but when s whole month’s incoms of a
family may be needed, as in many cases, for the payment of income-tax,
then it is really hard not to have reasonable time given for payment. 1,
therefore, feel, that we should get some time. It will also help the income-
tax officers: they will be on the alert. What happens nowadays is this: T
speak from personal experience. The income-tax office iesues notices to the
assessees some time in the month of April and wants them to send in the
returns sometime next month. Then the assessee writes, as I do, asking for
some more time as I happen to have acceounts in another province as well,
and I have to get my books from there. Then he gives me some time,
usually it is till the month of July, and then all these hooks have to he pre-
sented. I understood my Honourable friend opposite to say yesterday in
answer to a query from me that he also has to present his pass and other
account books to the income-tax officer and that the demand %o that-affect
18 made from him also. So0 he must also know how inconvenient it is to
stand in the afternoon sun and hot wind under the shade of a tree in the
incowmne-tax compound in the hot months of May and June and await the
pleasure of the income-tax officer and remsin under orders not to go away
till he is allowed to do s0; and how unpleasant it is to have one's privats
pass books and not only business ledgers being ruthlessly scrutinised. My
Honoursble friend said vesterday, that these books were demanded from him
also. So he ought to know and T am sure he does, what T am talking about. In
any cuse, I am very glad that my Honourable friend, Mr. Chambers, even
in the short time that he has been in India, has been able to gather a great
deal of inside knowledge of how the department is working, and I am assur-
ed that he is taking every sten so that all possible difficulties may be avoided,
and I am thankful to him for that. I know that the strong hand of his
Chief was being already felt by his department from end to end of the land.

Now, Bir, to come back to my story. The aceount books are examined
about July, and we hear nothing more about ths matter for months, At
last comes the fateful month of March, and all officers get very anxious that
momes should be paid up in that month because the finaneial year of the
Government closes then, and they have to show a good record. In a hwrry
they irsue all their demand notices, and then the nssessecs are put to a great
deal of dificulty. If we get thirtv days, as I propose in this amendment.
then the income-tax office will also be vigilant, and they will be gathering
their tnxes practically all the year round; they will send out notices giving.
thirty days to the assessees for payment; and thirty days is a reasonable
time within which the assessees can and shoudd find the monay, to leave &
loophole, however, like what we have today and to leave it entirely to the
discrstion and the individual judgment of the income-tax officer to give a day
or two days notioe is, I fear, not at all safe. In-fact, onee #% happened in
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my care many years back, when the notice was served on the 20th March,
and A man from the Income-tax office came up to me with a special request
that the money may be paid up by the 81st March. I was able.to pay it;
but there mayv be others who may not be able to pay. 8o I hope my Hon-
ourable friend opposite will realise the justioe of the claim I am putting for-

ward and will accord this much needed relief to the assessees. Sir, I
move.

.

Mr, President (The Honourable Sir Abdur Rahim): Amendment moved:

*That to clause 33 of the Bill, the following be added at the end: )
‘and the words ‘and the time which shall not be less than thirty days within
which the sum shall be paid’ shall be added at the end’.”

The Honourable Sir James Grigg: Sir, let me say at once that nothing
was further from my thoughts than to make any insulting insinuations
aguinst my friend or to make any general accusation about his being a
friend of the tax-dodger. What I did say was, to the best of my recollec-
tion, that even if he had come across particular instances of petty tyranny
on the part of incpme-tax officials, he should not say it was a general
compluaint, but merely a specific one. But if even what I said appeared
to hiin to cast aspersions on his personal motives, I have no hesitation in
withdrawing it. There was no question of that at all. I will go further
and say that the Honourable Member is quite right in saying that there
are instances of petty tyranny on the part of income-tax officials and that
this petty tyranny displays itself, particularly, towards the end of the
financinl year. That has been dealt with in a circular which the Central

Board of Revenue has sent round, and I propose to read out the relevant
paragraph:

“The Repert finds that in some cases only one or Lwo days’ time have been allowed
for payment of tax. In future, the time allowed for payment, except in cases
where the revenue appears to be in danger, should be not less than 14 days. It would
not be nccessary to ask assessees to pay their tax at short notice if assessments were
completed in time.  When, for unavoidable reasons, an assessment cannot be com-

pleted before the latter hulf of March, the Income-tax Officer must be coutent to
allow th]e tax to be recovered in the following year. But such cases should be ex-
ceptional,”” .

Mr. M. 8. Ansy (Berar: Non-Mubhammadan): What is the date of that

circular?

The Honourable Sir James Grigg: It is dated 26th April, 1937. I
suggest to my Honourable friend that in course of time, and quite a short
time I hope, that exhortation will produce the desired result. I would
deprecate his pressing the actual amendment which gives a lead to all
taxpayers to delay payment of their tax for a whole month even where it
i# quite unnecessary; in the majority of cases I think it would result in
the slowing up of the machine, and I hope the Honourable Member will
be content with the exhortation to the staff and with the assurance that
it is the policy of the Central Board of Revenue to see that, in time, it

will become fully operative. T would, therefore, agk the Honourable
Member not to press his amendment.

Mr. Bri Prakasa: Sir, T am very thankful to the Honourable Member
for what he has said both in reference to myself and also in reference to
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‘the amendment, and in view of his assurance 1 should like to withdraw
the amendment with the leave of the House.

The Amendment was, by leave of the Assembly, withdrawn.

Mr. President (The Honourable Sir Abdur Rahim): “The question is:
*'That clause 33, as amended, stand part of the Bill.”

The Motion was adopted.
Clause 33, as amended, was addad to the Bill. AN

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That clause 34 stand part of the Bill.”

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhammadan Rural): Sir, I beg to move:

“That in part (i) of sub.clause (a) of clause 34 of the Bill, after the ﬁguru 23
woccurring in the lasi line, the words and figures ‘or section 27'-be inserte

Mr. President (The Honourable 8ir Abdur Rahim): The question is:

“That in part (i) of sub-clause (a) of clause 34 of the Bill, after the figures ‘23’
occurring in the last line, the words and figures ‘or section 27' be inserted.’’

The Motion was adopted.

Mr. K. Santhanam: Bir, I move:

““That after part (i) of sub-clause (a) of clause 34 of the Bill, the following new

part be inserted :
‘(ia) after the words ‘under section 27, or’, where they occur for the second time,
the word ‘objecting’ shall be inserted and the words ‘against him’' shall be

omitted’.”
8ir, it is only a verbal amendment. ‘Against him’ under sub-section
{2) of section 25 here refers to refusal, and then, again, it is put in ‘or to
order against him under sub-section (2)',—there it is not a refusal, it is
an objection to the order. Therefore it is purely a verbal amendment.
Sir, I move. '

The Honourable Sir James Grigg: We accept it.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That after part (i) of sub-clause (a) of clause 34 of the Bill, the following new

part be inserted :
‘(ia) after the words ‘nnder section 27, or’, where they occur for the second time,
the word ‘objecting’ shall he inserted and the words ‘against him’ shall be

omitted'."
The Motion was adopted.

Mr. 8. P. Chambers: Sir, I move:

“‘That after part (i) of sub-clause (a) of clause 34 of the Bill, the following part

be inserted :
‘(ia) after the word and figures ‘section 28', the words, bmchtc and ﬁgum .
‘sub-section (I) of section 46’ shall be inserted.”
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May I also, Bir, at this stage refer to No. 47 on the same list which is
consequential to this? The only effect of these two amendments ig to
provide an appesl against an order imposing a penalty for non-payment of
income-tax, that is to say, non-payment within the time specified. I feel
;ure that nobody is likely to object to the granting of such an appeal. Sir,

move.

Ierd. President (The Honourable 8ir Abdur Rahim): Amendment
movea:

“That afte i) of sub- he Bill £ o
be in :I‘Plrt- (i) of sub-clause (a) of clause 34 of the Bill, the following part

‘(ia) after the word and figures ‘ssction 28’, the words, brackets and figures
‘sub-section (I) of section 46’ shall be inserted.”

The Chair is informed that the previous amendment is numbered (ia),

and so this should be (ib).

Mr. 8. P. Chambers: This should now be (ib), S8ir.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That after part (i) of sub-clause (a) of clause 34 of the Bill, the following part
be inserted : .
‘(i6) after the word and figures ‘section 28', the words, brackets and figures
‘sub-section (I) of mection 46’ shall be inserted.” .

The Motion was adopted.

Mr. K. B. Gupta (Ganjam cum Vizagapatam Non-Muhammadan
Rural): 8ir, T move:
“That in part (if) of sub-clause (a) of clause 34 of the Bill, after the words and
res ‘pf mection 23A' the words and figures ‘or under sections 23 (4), 35, 43, 44,
A, 4B, 44D, 45 and 46’ be inserted.”
I need not explain this amendment. I commend it for the acceptance
of the House.

Mr. President (The Honourable SBir Abdur Rahim): Amendment

moved:

“That in part (ii) of sub-clause (a) of clause 34 of the Bill, after the words and
figures ‘of section 23A’ the words and figures ‘or under sections 23 (4), 35, 43, 44,
44A, 44B, 44D, 46 and 46’ be inserted.”

The Honourable Sir James Grigg: Sir, 45 and 46 have already been
added. Government are prepared to put in 28A in its proper place later
on. The others rglate to the tax dodging sections. It is unnecessary to
mention them specifically. When once an assessment is made, it will be
under section 28 and the ordinary machinery of appeal lies.

Mr. President (The Honourable Sir Abdur Rahim): 45 and 48 have
already been added? What will be left?

Mr. T. 8. Avinashilingam Ohettiar: Sir, T think an appeal inder 48 is
quite unnecessary, for this reason. Forty-three is an order which the
income-tax officer may serve upon the person whom he treats as an agent
of some other person. There is a proviso . . . . .

r
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Mz. Piesident (The Honourable Sir Abdur Rahim): The House must
4mow what the amendment ie. The best course the Chair thinks is that
the Mover should withdraw this amendment and another amendment put
in with the proper words.

Mr. Bhulabhal J. Desal (Bombay Northern Division: Non-Muham-
madan Rural): Sir, there are far too many clauses added here. On
examination, it appears now that meny of them are not distinet orders by
themselves; they will be merely grounds of appeal. Therefore, taking the
smendment before the House, if I may point out what are the distinet
orders, and all that remain of 408 . . . . . ’

Mr. President (The Honourable Sir Abdur Rahim): The Chair thinks
the best course would be that the Mover should put in another amend-
ment . .. ... h

Mr. Bhulabhai J. Desai: All that is left is 835. 43 and 44-B; none other
is needed.

Mr, X. 8. Gupts: Bir, I withdraw the amendment and wish now with
your permission and the permission of the House to move the following
amended amendment. T move:

“That in part (i) of sub-clause (a) of clause 34 of the Bill, after the words and

figures ‘of section 23A°, the worde and figures ‘or under sections 36, 43 and 44B’
be inserted.”

Mr. President (The Honourable Sir Abdur Rahim): Amendment
moved:

“That in part (ii) of sub-clause (a) of clause 34 of the Bill, after the words and
figures ;?:d section 23A°, the words and figures ‘or under sections 35, 43 and #4B’
be inse R

Mr. T. 8. Avinashilingam Chettiar: Sir, Government do not see to
agree that an appeal against section 48 is necessary. Bection 48 refers to
an order which the income-tax officer can pass upon a person acting as an
agent. Sir, the responsibilities of an agent are great under this Act, for
this reason. If the assessee, that is, a foreigner, is not able to pay, the
agent upon whom or any man who is regarded as an agent under section
48 on whom an order is passed declaring him an agent, will be treated as
an assessee and he will have to pav, and in the case of such an important
section as that, T do think that an appesl is necessary. If T may refer to

. this document. the Income-tax Enquiry Report, 1986, page 81—T hope
the Honourable Member will hear me—says:

“There are aeveral other tvpes of order which should be subject to appeal.”
Then, they say:

*“We agree. however. that an order under section 43 treating a person as an agent
for o non-resident should be the subject of a distinct appeal.”

I would ask vou to note the words, “should be the subject of a distinct
appeal’’, and that ‘‘assessment proceedings should not be continued
until such appeal is disposed of'’. I do think that an appeal under this
seetion §8 quite necessary for the reason that the incomesax officer may
€6r¥e UpON ADY person an order saving thet he will treat him as am agent of
any other person and if an appesl i mot 7provilled for, then.‘tha¥ person
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who will be treated as such will have to suffer and I do think this is an
important matter and an appeal should be allowed under this section. I
support the motion,

Mr. 8. P. Chambers: Sir, the Honourble Member has referred to what
was in the Income-tax Enquiry Report and I think I ought to explain what
has happened since then. This House has not yet come to the section
which deals with section 48 but the Belect Committee have left in the pro-
vision whereby the agent for a non-resident can retain the tax.

Now, if the agent for the non-resident can retain a sum in his hands
to be taxed, there is no reason why the crdinary appeal procedure should
not be followed. There are two stages in the treatment of the assessment
of a non-resident. The first stage is to find out his agent and to treat him
as such and the second stage is to assess. Thereafter, there is a right of
appeal against the assessment. In the Bill, as it stands, and, as far as I
know, there has been no objection to this provision, there is a provision
that the agent shall retain the tax. There is, therefore, no hardship in
proceeding with the assessment and making the assessment and asking the
agent to pay the tax, or holding it over at the discretion of the Income-
tax officer, and there is no purpose whatever in having a further right of
appeal. I think the same or similar considerations apply to the other sec-
tions which have been mentioned. 8ir, I oppose the amendment,.

Mr. M. 8. Aney: Does he not refer to the recognition of a particular
man as an agent? It is against that order that he wants to

e go in appeal.

My, 8. P. Ohambers: He makes that order and in following that order
he makes an assessment. Now, this would have the effect of slowing up the
procedure. First of all, the man would have to be deemed as an agent.
Then, there will be the right of appeal to the Assistant Commissioner and
then, if the House accepts the amendment, to the Appellate Tribunal and
then perhaps to the High Court and to the Privy Council. And not until
that stage is reached, we will start making the assessment. That is
altogether a cumbersome procedure. The right of appeal against the
asgessment itself is all that is necessary.

Mr. H. 8. Town (Nominated Non-Official): 8ir, under section 48 the
Income-tax officer can make a person or treat a person as the agent of a
non-resident and that person has the right of being heard before the
Income-tax officer. 'We quite understand that the agent has the right of
appeal when he is assessed but what rather worries us is that the agent
may be assessed and, T wonder whether it would be a perfect reason for
appealing to us that at the time when he was assessed he had nothing in
his hands. He might have known that he was going to be treated as an
agent and might have parted with all the assets of the non-resident prin-
cipal. We see the danger of allowing an appeal against being treated as
an agent before the assessment takes place, because that appeal might
hang up the assessment for a considerable time. Then, there may be an
appeal from this appeal and it may be & very long time before Government
will get any money and in the meantime the position may have changed
and the assets, which could have been attached to provide the tax, 2mightv

F
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[Mr. H. 8. Town.] )
have disappeared. We would be quite content with an assurance from
Government that they would not seek to ocollect tax until the actual
question of the agency had been decided.

The Homourable Sir James Grigg: Sir, I have not the slightest hesita-
tion in giving that assurance which seems to me to be only ressonable and
that was the intention of the Government in any case.

Mr. President (The Honourable Bir Abdur Rahim): The question is:

“That in part (i) of sub-clause (d) of clause 34 of the Bill, after the words snd
gagum_ m‘t:t] section 23A°’, the words and figures ‘or under sections 35, 43 and 44B'
m “.

The motion was negatived.

Mr. 8. P. Ohambers: Sir, I move:

“That after part (iii) of sub-clause (a) of clause 34 of the Bill, the following part
be inserted : :

‘(#i5a) in the proviso, after the word and figures “section 27' the words, brackets
and figures ‘or, unless the tax has been paid, against an order under sub-
section ({I) of section 46’ shall be inserted’."

8ir, this is consequential on amendment No. 45 on the same list which
I have salready explained. B8ir, I move.

Mr. President (The Honoursble Sir Abdur Rahim): The question is:

*“That after part (iii) of sub-clanse (a) of clause 34 of the Bill, the following part
be inserted :

‘(#ia) in the proviso, afler the word and figures ‘section 27° the words, brackets
and figures ‘or, unless the tax has been paid, against an order under sub-
section (I) of mection 46’ shall be inserted’."

The motion was adopted.

Mr. T. 8. Avinashilingam Ohettiar: Sir, I move:

“That in part (iv) of sub-clause (a) of clause 34 of the Bill, for the words ‘after
the proviso following provisos shall be added, namely :' the words ‘for the pro-
viso the following provisos shall be substituted, namely :’ be substituted.’

The effect of omitting that proviso which denies the appeal under sec-
tion 28 (4) is to allow appeals against cases under that sub-section.
This has been aceepted by the Government. Sir, I move.

Mr. President (The Honourable B8ir Abdur Rahim); Amendment

moved:

“That in part [liv] of sub-clause (a) of clause 34 of the Bill, for the words ‘after
the proviso the following provisos shall be added, namely :' the words ‘for the pro
viso the following provisos shall be substituted, namely :' be substituted.”

The Honourable Sir James Grigg: Sir, I understand that the intention

is to give a right of appeal under section 28(4) by moving Amendments
Nos. 448 and 444. Government accept that. .
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Mr. President (The Honourable Bir Abdur Rahim): The question is:

“'That in part (iv) of sub-clsuse (a) of clanse 34 of the Bill, for the words ‘after
the proviso the following provisos slqu be added, namely :’ the words ‘for the pro-
viso the following provisos shall be substituted, namely :" be substituted.”

The motion was adopted.

Mr, K. 8. Gupta: 8ir, I move:

““That in part (iv) of sub-clause (a) of clausze 34 of the Bill, in the proposed first
proviso, the word ‘further’ be omitted.”

Mr. President (The Honourable 8ir Abdur Rahim): Amendment
moved:

“That in part (iv) of sub-clause (a) of clause 34 of the Bill, in the proposed first
proviso, the word ‘further’ be omitted."

Mr. 8. P. Chambers: Government have no objectionyto this amend-
ment.

Mr. President (The Honourable S8ir Abdur Rahim): The question is:

“That in part (iv) of sub-clause (a) of clanse 34 of the Bill, in the proposed first
proviso, the word ‘further’ be omitted."”

The motion was adopted.

Babu Baljnath Bajoria (Marwari Association: Indian Commerce): Bir,
I beg to move:

“That in sub.clause (b) of clause 34 of the Bill, after the words ‘of the date’ the
words ‘of receipt of intimalion’ be inserted’.

Sir, the effect of this amendment will be to give a little more time for
appeals. Instead of ‘‘or of the date of the refusal to make & fresh
assessment under section 27'’, the clause will read:

‘“‘or of the date of receipt of intimation of the refusal to make a fresh assessment
under section 27."

I need not say much to commend this amendment for the acceptance
of the House. S8ir, I hope the Government will not object to this amend-
ment. Sir, I move:

I;. President (The Honourable 8ir Abdur Rahim): Amendment
moved:

“That in sub-clause (b) of clause 34 of the Bill, after the words ‘of the date’ the
words ‘of receipt of intimation’ be inserted’’.

The Honourable Bir James Grigg: Government do object to this
amendment. The only effect of it will be to give a little more time for
appeals and so slow up the machinery. I think the present time for

appeal is quite long enough and I, therefore, ask the House to reject the
amendment.

Mr. M. 8. Aney: Sir, generally the Income-tax officers do not fix dates
for passing their orders and, therefore, if the date of refusal be taken as
the time for limitation, it will be difficult. It is, therefore, necessary that



4056 LEGISLATIVE ASSEMBLY, [TTe DEeo. 1988.

[Mr. M. S. Aney.]

the date on which that order should be intimated should be the proper
date. T believe the Honourable the Finance. Member will see the reason-
ableness of this amendment and accept the same.

The Honourable Bir James Grigg: He has got thirty days margin
anyhow. "

Mt B. Sityamurt! (Madras City: Non-Muhsmmadsn Urben): Sir, it
seems to me that the Honourable the Finance Member began well this
morning, and he must not get tired of his generosity. After all, while we
undoubtedly must protect the rights of the exchequer, we must also protect
the normal rights of the assessee. As my Honourable friend, Mr. Aney,
pointed out, the Income-tax Officers do not fix dates for passing their orders.
If the date is announced, then we can count from that date. Surely, the
assessee has a right to have thirty davs from the date of the receipt of
intimation of the order. Surely, it looks quite fair to both sides. hen
““A”" is assesped and told ‘‘vou have been assessed at such and such an
amount; thirty davs from now vou shall have to appeal, otherwise penalties
will follow'’. If the date of intimation is not taken into consideration,
otherwise it means even 15 dayvs sometimes. Sometimes, nearly 15 days
will be taken in the transit of the order and thus half the time allowed for
appeal will be lost to the assessee. T do hope that Government will see
their way to accept this amendment and raise no objection,

Mr. 8. P. Ohamibers: I can only repeat first of all what the Honourable
the Finance Member said that thirty davs are quite long enough. There is
& provision in section 30 (2) which says:

“The Assistant Commissioner may admit an appeal after the expirstion of the

period if he is satisfied that the appellant had sufficient caunse for not presenting it
within that period.”

Mr. 8. Satyamurti: Why not we ourselves do it by law?

Mr. 8. P. Ohambers: The point is that 80 days are given and if the
Assistant Commissioner thinks the assessee has not had long enough time,
he can give him more. But why should we then say, let us have two or

three days extra before the thirty days begin to operate. B8ir, I oppose
the amendment.

Mr. M. A, Jthnad: Sir, I am afraid the Government do not appreciate
the point. The point is this: If vou say thirtv days from the date of the
order, when the order is made, the assessee knows nothing about it. Tt
may take a week or two weeks or even three weeks or it may be on the
very dayv, that is the thirtieth day, that the assessee receives the intimation.
He does not get sufficient time to make up his mind whether he would
appeal or not. Then, with regard to the power of the Assistant Commis-
sioner that the time may be extended, that is a very different proposition
sltogether. The first is his right, and the other the discretion of the
Court. Why should you take away his right of thirty davs within which
he is entitled to appeal on the mere ground that the order is made, but no
communication is made for a fortnight or three weeks? It geems to me

really most unreasonable. und T do ask the Government really not to oppose
this amendment.
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Mr. K. Santhanam: Sir, this question repeatedily came up during the
discussion on the Motor Vehicles Bill and, in every case, Government
accepted that it should be the date of receipt of intimation. This has been
carried out throughout the Motor Vehicles Bill. T do not see why Gov-
ernment should object to this.

The Honourable Sir James @rigg: The point that is worrving me is that
this seems to me to make it easier for the person to avoid receiving notice.
That is the point which has not been met. How, except in so far as it is
a postal error which is met by the right to extend, we can meet the case of
the person who avoids taking receipt of notice.

Mr. Bhulabhaj J. Desai: It is quite obvious, and it is somewhat of a
pity that there is no lawver among the three experts sitting over there.
They do not appreciate what we say. There is no day appointed for the
purpose of passing the order. It is from the date of the order that vou
want the time to run. That by itself is sufficientlv absurd. There is a
sound answer to the difficulty pointed out by the Hondurable the Finance
Member, that is in the case of a person who avoids receiving notice of
intimation. My Honourable friends are not aware that under the General
Clauses Act, there is a definition whereby if it is properly pasted and proper
stamp affixed and posted, it is. presumed to have reached the destination,
and it is up to the addressee to point out that he has not received it. We
are not really asking for too much. After my Honourable friend, Mr.
Jinnah's speech, I should have thought that no other speech was needed,
but it seems to me rather hard that on a very little point, there should be
unnelfessar__v amount of—I do not want to use that word—excitement not
worth it.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in sub-clause (6] of clause 34 of the Bill, after the words ‘of the date’ the
worde ‘of receipt of intimation’ be inserted.’

The motion was adopted.

o The Assembly then adjourned for Lunch till Half Past Two of the
lock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. '

—

Mr. K. Santhanam: Sir I beg to move :

“That in sub-clause (b) of clause 34 of the Bill, after the figures ‘49E' the words
and figures ‘or sub-section (7} of section 2Z3A’' be inserted."

Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

‘“That in‘aub-cla.uaa (b) of clause 34 of the Bill, after the figures ‘40E' the words
and figures ‘or sab-section (7} of mection 23A' be inserted.”

The motion was adopted.
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Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
*‘That clanse 34, as amended, stand part of the Bill.”
The motion was adopted.

Clause 84, as amended, was added to the Bill.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
“That clsuse 35 stand part of the Bill.’’ e

Mr. K. Santhanam: Sir, I beg to move:

“That in part (ii) of sub-clause (¢) of clause 36 of the Bill, after the figures
‘40E’ the words and figures ‘or sub-lwt.i}on (1) of section 2Z3A’ be inserted.”

This is & purely consequential amendment. 8ir I move.

Mr. Doputy President (Mr. Akhil Chandra Datta): The question is:

“That in part [i5)) of sub-clanse (¢) of clause 35 of the Bill, after the figures
‘40E’ the words and figures ‘or sub-section (I) of section 23A’ be inserted.’

The motion was adopted.

Mr. J. ¥. Sheehy: Sir, T beg to move:

*“That in part (iv) of sub-clause (c) of clause 35 of the Bill, after the word and
figures ‘section 28' the words, brackets and figures ‘or sub-section (I) of section 46'
be inserted, and after the proposed clanse (f) the following be inserted :

‘or, in the case of an appeal against computation of loss under section 24,

(g) confirm or vary such computation,'.

The object of this amendment is to repair an omission in the initial
draft by providing for orders on appeal in the case of a penalty under
eection 46 and in the case of a computation of loss. Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That in part (iv) of sub-clause (z) of clanse 35 of the Bill, after the word and
figures ‘section 28’ the words, brackets and figures ‘or sub-section (I) of section 46’
be inserted, and after the proposed clause (f) the following be inserted :

‘or, in the case of an appeal against computation of loss under section 24,

rPry

(g) confirm’ or vary such computation,’.
The motion was adopted.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
“That clause 3b, as amended, stand part of the Bill.” *

The motion was adopted.

Clause 385, as amended, was added to the Bill

Clauses 86, 37 and 88 were added to the Bill

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
“That clause 30 stand part of the Bill."”

Mr. J. ¥. Bheehy: Sir, I move:

“That for part (a) of sub-clause (I) of clapse 3@ of the Bill, the following be
substituted :
‘(a) for the words ‘for any reason’ the words ‘in consequence of information
which has come into hie possession the Income-tax Officer discovers that’
shall be substituted.’’

Sir, I move.



THE INDIAN INCOME-TAX (AMENDMENT) BILL. 4059

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved:

“That for part (a) of sub-claure (1) of clause 30 of the Bill, the following be
substituted :

‘(a) for the worde 'for any reason’ the words ‘in consequence of information
which has come into his possession the Income-tax Officer discovers that
shall be substituted.'’ .

The Honourable 8ir James @rigg: Sir, perhaps I might say two words
in support of this amendment. It was put in because a great many fears
were expressed that under the clause, as worded, even after it left the
Belect Committee, a fishing inquirv without any sort of information what-
ever was possible for the Income-tax Officer. That was certainly not the
intention of the income-tax administration and we put this in in order to
make it clear and, indeed. in order to stop the Income-tax Officer from
making purelv fishing inquiries with no basis at all. I understand, Sir,
that it would reassure Honourahle Members opposite even more if instead
of the vague word ‘‘information’’ we put in ‘‘definite information’. If
that is so T am quite agreeable.

Mr. Bhulabhai J. Desai: Sir, I acree that if the information is definite
80 as to entitle him to act. that will take away what we feel would be an

improper sting of the section.

Mr. 8. Batyamurti: Sir. I should like to say one word on this. Of
course, I respectfullv agree with our Leader that the amendment which
Government have now moved takes awav the improper sting as he called
it. But I want to remind the House that the real anxietv of those who
want to see this amendment incorporated is that this ‘‘definite information®’
should be made available to the assessee, and {hat the assessment,
ultimately, made must he based on this information. Mv Honourable
friend, the Finance Member, stated, that it is not the intention of Govern-
ment to start a fresh fishing inquiry covering the whole field. The amend-
ments which we had given notice of were to compel the officer to state the
grounds and to confine the ultimate assessment to the grounds so stated in
the notice to the assessee. But, in view of the statement of the Honour-
able the Finance Member, that it is not the intention of Government to
start a wide inquirv into the whole affair, I shall be satisfied if an assurance
can get into the records of this discussion in the Assemblv proceedings that
the intention of Government is that this definite information on which the
Income-tax Officer proceeds to assess a fresh or to increase the assess-
ment on the ground that the assessee has been under-assessed or has been a
subject of excessive relief or that he has escaped assessment under the
Act, will form the main basis of the fresh assessment or the fresh reassess-
ment; and I think it will go still further to assure all people who are
anxious that while the Tncome-tax Department should be protected in the
realisation of its proner receipts. there should. at the same time be no

undue harassment of the assessees. I trust. Sir, that that assurance will
be forthcoming.

The Homourable 8ir James Grigg: Sir. the intention is, as the Honour-
able Meml:!er suggests, that Government should indicate to the assessee,
when starting a fresh round of inquiries, the basis on which they are
proceeding. As Mr. Satvamurti supposes, to tie the executive down to
specific and exact grounds and to proceeding only on that information would
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be unduly restriotive of their activities and msake it more easy for the
evader to carry on his occupation. But there is every intention in proceed-

ing under this section of informing the tax-payer of the grounds on which
we are prooeeding.

. Babu Baljnath Bajoria: Sir, I am glad that the Government have put
in this amendment that definite information must be received by the
income-tax officer before he re-opens a case under section 84. This will go
8 long way to assure the public because, our experience has been that cases
have been started on very vague information which has resulted in harass-
ment to the assessees and no income to the Government and only loss of
time of their officers, and it has also been a practice, to which I would
like to draw the attention of the Honourable the Finance Member, that
cases under section 34 are also started whenever any appeal is made against
an assessment order of the income-tax officer. Generally to protect him-
self he gives notice under section 84. Also, whenever any superior officer
calls for the file he is probably afraid that some defect may be found in his
work and to protect himself he gives notice under section 84. Speaking,
not on personal grounds because T have never come up against this seotion,
but I learned from many of my friends . . .

1 Mr. 8. Satyamurti: You keep bad company.

Babu Baljnath Bajoria: I am keeping vour company too here! I
would like to mention one more thing and that is that section 84 should

not be started against the heirs and legal representatives after the death
of an assessee . . .

Mr. Bhulabhai J. Desai: If he is dead after having committed fraud, he
is to escape? It is not a correct limitation.

Babu Baijnath Bajoria: These are the points to which I want to draw
attention. It is for the House to acdept it or not. There is no amendment
to that effect. Whatever fault a man has committed, if he dies, then #the
rest of his family will be in & predicament. With these words I support
this amendment.

Mr. Muhammad Ashar Al (Lucknow and Fvzabad Divisions: Muham-
madan Rural): 8ir I support what Mr. SBatyamurti has said ; but I would like
to suggest this: if a commentary were to be written of this Income-tax Act,
then those who are in the profession and also the clients will have great
assistance after the stafement, elucidating sll the knotty points on this
subject, by the Honourable the Finance Member. Otherwise, it will
plunge the whole country into confusion when things are left indefinite. As
regards what my friend, Mr. Bajoria, has said, that after an assessee's
death, his heirs should not be muleted in the wav in which thev are
generally done, I support him and I say that something must be done
really not to mulet and harass the heirs. Tt in not & question of fraud.
Suppose the accounts have not been produced or something like that has
happened : it cannot be called frand, but still the heirs should not be
harassed.
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Mr. Deputy President (Mr, Akhil Chandra Datta): The question is:
“That for part (a) of sub-clause (1) of clause 3@ of the Bill, the following be

substitated :
‘(a) for the words ‘for any reason’ the words ‘in consequence of definite inform-
ation which has come into his possession the Income-tax Officer discovers
that’' shall be sobstituted’.”

The motion was adopted. ,
Babu Bafjnath Bajoria: Sir, I move amendment No. 58 on list 8. . . .
Mr. Bhulabhai J. Desal: What is it a copy of?

Babu Baijnath Baforla: Quite right. It is a copv of amendment
No. 436 and also of No. 460 which stand in the name of Mr. Sri Prakasa
and Mr. Sami Vencatachelam Chettv. As they have been gagged, it has
fallen to my lot to move this amendment, and so T move

“That for part () of rub-.clange (/) of clause 38 of tha Bill, the following be

substituted :
‘(¢) for the words ‘within one year' the words ‘within three years’ shall be
substituted’.”’

I want to limit the period of time which should be given for reopening
cases under section 34. Instead of one yvear, as at present, I am prepared
to give extension up to three vears, but not up to four or eight vears as
proposed in the Bill. I do not want to take up very much of the time of
the House, but I would only say that practically all the Chambers of
Commerce have stressed this fact that four or six or eight vears are very
long periods and then there is the question of limitation: the general law
of limitation in this land is three vears. Then there is the question that
there will be no finality of assessment. The cases mav be reopened and
reopened again and again and then it may be that within the period of
eight vears 8 man may die or the man who used to keep the accounts and
conversant with the accounts of the assessee mav be dismissed or may die;
and so it will be difficult for the assesiee to give all the information which
the income-tax officer may require when the case is reopened. There are
many other points on which I wish to speak, but I do not like to dwell on
them at this stage. My purpose will he served if what I have said in
connection with this amendment is left on record.

Mr. Deputy President (Mr. Akhil Chandra 'Datta\: Amendment moved :

“That for part (c) of sub-clause (I) of clause 39 of the Bill, the following be
substituted :

‘(c} for the words ‘within one year' the words ‘within three years’ shall be
substituted’."”

The Honourable Sir James Grigg: Sir, I oppose the amendment.
There is a limit even to my complacency

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That for part (¢) of sub-cl a1 <
aabstit o part (c) of sub-clanse (7) of clause 39 of the Bill, the following be

‘(e) fo:ugz?tu‘::és?' ‘within one year' the words ‘within three years’ shall be

The motion was negatived.
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Babu Baijnath Bajoria: Sir, I move:
“That in sub-clause (2) of clause 30 of the Bill, after the proposed sub-section (8),
the following mew mb-iu}:hon be inserted : F .
‘(3) Any sums payable under this section thall be lpht up in ressonable instal-
ments to‘be paid within twelve months of the order of assessment or re.
assesmen
By this amendment I want, Sir, that the assessee who has been
assessed under section 34 and made liable to pay & very large sum may
not be able to pay the whole amount all at once, and so he should be given
reagsonable time to pay the tax in small instalments. In e oases, Bir,
the claims come to several thousands of rupees, and so, kuch assessees
should be given reasonable time to pay up in instalments. I hope the
Finance Member will be pleased 4o accept this amendment.

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved :

“That in sub-clause (2) of clause 30 of the Bill, after the proposed sub-section (£),
the following new sub-section be inserted :

‘(3) Any sums payable under this section shall be split up in reasonable instal-
ments to be paid within twelve months of the order of sssessment or re.
assesment’."’

The Honourahle 8ir James Grigg: Sir, I think the Honourable Member
would be well advised not to press this amendment and have it inserted in
the law. There is everv intention. even in the case of a discovered and
condemned criminal, shall we sav. that he shall be allowed reasonable time
to atone for his offences. and T ean even conceive of cases where it will be
difficult for a man who has to pay a very large sum even to pay up in 12
months. I think the Honourable Member must leave it to administrative
instructions to see that reasonable instalments are allowed in cases of
discoverv under section 34.

Mr, M. 8. Aney: Am T to understand, Sir. that the Honourable M.fember
will issue instructions empowering the Income-tax officers to permit pay-
ment of tax by instalments in reasonable cases?

The Honourable Sir James Qrigg: T imagine that that is the ordinarv
practice in cases of this sort, but if instructions are necessary, thev will
certainly be issued.

Babu Baijnath Bajoria: In view of this assurance, Sir, T beg leave of the
House to withdraw mv amendment.

The amendment was, by leave of the Agsembly, withdrawn,

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
“That clause 39, as amended, stand part of the Bill."

The motion was adopted.

Clause 39, as amended, was added to the Bill.

Clause 40 was added to the Bill.

Mr. Deputy President (Mr. Akhil Chandra Datta): The questtorn is:
“That clause 41 stand part of the Bill."’
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Mr. Lalchand Navalrai: Sir, I move-

“That clause 41 of the Bill be re-numbered as clause 41 (a), and after the clause,.
as 50 re-numbered, the following be added :

‘() section 37 of the said Act shall be re-numbered as sub-section () of that
® -og?on, and after the rection, as so re-numbered, the following sub-sec-
tions shall be added, namely :

‘ Officer, Appellate Assistant Commissioner o# Commissioner, exer-

* T:; the 35: under tho provisions of sub-clause (u) of sub-section
(Ilgjvavo lg“ serve a notint; : the _uun.u&.
evidence of certain persons specified in
themamwbeg:untatsihudhourmdpheoinordnthtm
evidence may be recorded in the presence of the and
shall be entitled to cross examine such witness: provided
the assessee does not attend the enquiry the officer may proceed
record the evidence in the absence of the assessee. ,

(8) The Officer, Appellate Assistant Commissioner or the Commissioner shall
not use any of the documents called for under clause (&) of the fore-
going sub-section (I) unless the assessce has beén given an opportunity
:inoc writing of explaining such document or inference following from such

ument’."’

e

E
E
|
:

Bir, the amendment is a long one, but the principle underlying it is a.
recognised principle. Under section 37 which is sought to be amended how,
the Income-tax officer, an Appellate Assistant Commissioner and a Com-
misgioner have been given powers of enforcing the attendance of any
person and examining him on oath or affirmation and compelling the pro--
duction of documents. Now, it will be seen that in section 37 what has.
been done is that the Income-tax officer and the Assistant Commissioner are
invested with the powers to take evidence and to call for documents, powers
which the courts have at present. The words are these—'he shall have the
same powers as are vested in & court under the Code of Civil Procedure,
1908; when trying a suit in respect of the following matters’. My submis-
sion is this, that, when you are constituting the Income-tax officer as more
or less a court with respect to the matter of taking evidence, I am merely
asking that the evidence should be taken in the presence of the assessee. I
don’t think this principle will be denied by anybody, because when evidence
is recorded it cannot be recorded in the absence of the assessee. Notice
must be given to the assessee informing him that particular evidence is
required and will be taken. That is what they do in courts. The assessee
has got a right to see that no wrong is being done to him. He must be able
to cross-examine witnesses so that a‘just decision may be reached. That
just decision should not be avoided by only saying that the Income-tax
officer has got the power to take evidence ex-parte. Lawyers in this House
know that without this procedure no equitable decision can be arrived at. I
hope the Congress Members and those who have been a party to the com-

promise on this Bill, will realise the necessity and fairness of an amendment
of this kind.

As regards the second part, the documents must be inspected in the

8 rx resence of the man. The assessée should know what the

- ncome-tax officer is doing with his documents aund should

see that they are not taken advantage of in any manner the Income-tax

officer likes. It is, therefore, very necessary that when the evidence is

taken and the documents are examined the assessee should be present.
I am asking for a thing which is only natural justice. Sir, I move.
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Mr. Deputy President (Mr. Akhil Chandra Datte): Amendment moved :

“That clause 41 of the Bill be re-numbered as clause 41 (u), and after the clause,

&8 80 re-numbered, the following be added : .

‘() section 37 of the said Act shall be re-numbered as sub-section (I) of that
section, and after the section, as so re-numbered, the following sub-sec-
tions shall be added, namely :

‘(8) The Officer, Appellate Assistant Commissioner or Commissioner, exer-
ciging the powers under the provisions of sub-clause (a) of sub-section
{1 nfbov’nﬁll serve a notice on the uaaum &f. his den'::d‘loomncord the
evidenos of certain persens to be specified in notice ing upon
the amsessee t0 be present st a stated hour and place in order that the
wwridence may be recorded in the pressnce of the assessed and the ussessce
shall be entitled to cross examine sach witness : provided that when
the sasessse does not attend the enquiry the officer may proceed to
record the evidence in the absence of the assessec.

(3) Tho Officer, Appellate Assistant Commissioner or the Commissioner shall
not. use any of the documents called for under clause () of the fore-
going rub-section (I) unless the assessee has been given an opportuniti;
:.ln wntil:'g Jof explaining such document or iuference following from suc

ocument’.™

Mr. 8. P. Chambers: I oppose this amendment. In practice, us for as
it is possible, when an Income-tax officer or an Assistant Comunissioner is
tuking evidence from a third party, the assessee is present and that, I think
is & very desirable practice but. to make that statutory is rather difficult and
objectionable. For one thing it means l¢tting the assessee know some days
in advance that this man is going to be there and if the person in question
is & subordinate of the assessee or if he is u person who can be corrupted
or liable to take bribe then he will say to the witness: ‘How much 1s it
worth if you don't turn up’' or something like that. 1t is for this reason
that it is undesirable to put this thing in the Statute. For this reason, I
oppose the amendment.

Bardar Bant 8ingh (West Punjab: Sikh): I have never heard a stranger
argument than that advanced by our new expert imported from England.
1f this argument be followed in judicial cases, particularly in criminal cases,
vou will condemn every person to the gallows. How does he want to rely
upon the evidence of a man whom I have no right to show up as my enewmny
or who may give evidence which is clearly inadmissible, which T can show
by cross examination. That argument about corruption can be advanced
in any case. If a man can be corrupted, then how can he be relied on by
the department. If he is a corruptible man, an informer, a base spy in the
employment of the police, and the police always keep about a dozen such
men with thefl always, then how can he be relied upon by any party. This
is an argument which should not have come from the responsible quarters
where my friend is given a seat. This very argument which has been
advanced makes it more desirable that the amendment should be carried
by the House and it should not be left to the discretion of the income-tax
officer. 1f this is the mentality of the Income-tax Department, then we
should ecombine together and force the Government to accept this amend-
ment. In this country we are trying to bring about the rule of law in place
of the rule of the executive and it is, therefore, surprising that such an
argument should be advanced from those Benches. I appesl to Honourable
Members in all parts of the House to carry this amendment.

Mr. X. Ahmed (Rajshghi Division: Muhammadan Rursl): Both my
friende from Larkana and Lyallpur are floating in the wrong boat. They
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are hopelessly wrong. The assessees are rich men, richer than many of us
and some of them cannot afford to be present in the court where the evi-
dence is taken. Their place will be taken by their agents or they can engage
pleaders to cross-exumine the witness. The assessee mnay go to Englan

or any place he likes. Why should you compel him to attend the court?
Why do you want to tie down his legs? I think an amendment of this kind
is improper. I am not & man who will table amendments in order to show
to the world that I have taken part in the discussion of this Bill. I think

this is an unnecessary waste of the time of the House and 1 ask the House
not to accept the amendment.

Mr. M. 8. Aney: 1 will suy only a few words on this. After all, what
does this amendment want? Section 37 lays down that this will be a kind
of judicial proceeding within the meaning of sections 193 and 228 and for
the purposes of section 196 of the Indian Penal Code, the in&uiry that is
going to be made by the income-tax officer is a Elt;dicial proceeding and the
witnesses who will be coming before them will have to bear in mind that
this i8 a judiciul proceeding and with that responsibility they will have to
make their statements. All that my friend, Mr. Lalchand Navalrai, is ask-
ing for is this that if these witnesses are to be examined there should be a
fuir opportunity given to the ussessce himself to be present and he may be
informed of the namee of the witnesses 8o that he may come in time and
examine or eross-examine the witnesses and the ordinary procedure for the
examination of witnesses should be gone through. What is really wrong in
this T do net know, and what is the difficulty of the income-tax officer in
sending for the assessec und giving notice to him to be present 1 fail to see.
Now, the giving of information of the names of the witnesses to the assessee
beforehand is considered by My Honourable friend, Mr. Chambers, as likely
to be a serious menace to the cause of justice iteelf because witnesses are
likely to be won owar. With due deference to him, for those apprehensions,
I may say that the courts of justice in this country deal with cases far more
serious than merely the collection of a little revenue in the name of income-
tax, and they invariably call upon the parties to submit their list of wit-
nesses so us to be known by both parties. The work of examination goes
ou, nobody ever thinks that that procedure causes any inconvenience or
defeats the ends of justice, and I think that that apprehension is due to
my friend’s want of knowledge of how things are done here in India; and
then, 1 believe, that this is what un ordinary requirement of law is if the
inquiry is to result in a justice that shall be satisfactory to the parties con-
cerned ; and in making this demand I believe it is only a reasonable demand
that fe is making. Of course, if he is unable to be present, his amendment
has made the provision that the income-tax officer then has the right to
proceed ex-parte—not that the income-tax officer is called upon to wait and
say that unless he is present he cannot proceed. He is only called upon
to issue a notice first and to give information that such and such persons
will be examined as witnesses. T do not think it is a matter of difficulty.
To deny him the opportunity of any knowledge as to what the income-tax
officer is going to do and then to call that proceeding e judicial proceeding
is a farce. I do not think the inquiry by the income-tax officer ghould he
turned into an investigation made by a police officer. But the ladter is a
preliminary investigation, and the investigation here is an investigation
where the finding will be binding upon this man and he will be cailed upon
to pay. Itids not a judicial inquiry in any semse of the term .at all when
the assessee may not have an onnortunity to be present. My Honoupable
friend, Mr. Chambers, has admitted that that ia the -osual ‘practive and is a
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very good practice, and if the usual practice has been found not to be in
any way defective, I do not know why that salutary practice which is being
observed generslly should not be turned into a statutory obligation upon
the income-tax officer to do the same. I, therefore, submit, that this
amendment should be very favourably considered by the House and not be

lightly disposed of. - I support the motion.
Mr. Deputy President (Mr. Akhil Chandra Datta)- The question is:

“That clause 41 of the Bill be re-numbered as clause 41 (a); and after the clause,
as 30 re-pumbered, the f be added : - )

‘(d) wection 37 of the said Act shall be re-numbered as sub-section (I) of that
section, and after the section, as so re-numbered, the following sub-sec-
tions shall be added, namely :

‘(#) The Officer, Appellate Assistant Commissioner or OCommissioner, exer-
tising the powers under the provisions of sub-clause (a) of sub-saction
U)duc:' " mawm. . ':: - ified t::o l::tioo snd‘oml.ling eot
evi of certain to be specified in upon
the #lsessee to be preseni at a stated hour and place in order that the
evidence may be recorded in the presence of the assessee and tho assessee
shall be entitled to cross examine such wilness : provided tlat when
the assessee does not attend the enquiry the officer may proceed to
record the evidence in the absence of the asseasee.

(3) The Officer, Appellate Assistant Commissioner or the Commissioner shall

- not use any of the documents called for under clause (b) of the fore-

ing sub-section () unless the asseasee has been givnmol;portunit

mn writing of explaining such document or inference followi rom su
document’.”’ e

The Assembly divided :

" AYES-8.
Abdur Rasheed Chaudhury, Maalvi | Laljee, Mr. Husenbhai Abdullabhai,
Aney, Mr. M. B. ; viys, Pandit Krishna Kant.
Bajoria, Bsbu Baijnath. i Parma Nand, Bhai,
Lalchand Navalrai, Mr. . i Sant Bingh, Sardar.
NOEB—42,
Abdul Hamid, Khan Bahadur 8ir. Menon, Mr. P. M.
Ahmad Nawaz Ehan, Major Nawab Metcalfe, Sir Aubrey.

Sir. Mukerji, Mr. Basants Kumar.
Ahmed, Mr. K. Nur Mulammad, Khan Bahadur
Aikman, ,MHr.NA.n Shaikh.

Ayysr, Mr. N. M. Ogilvie, Mr. C. M. G.
Bajpai, 8ir Girja Shankar. Rehman, Lieut.-Col M. A.
Bartley, Mr. J. Row, Mr. K. Sanjiva.
Boyle, Mr. J. D. Sheehy, Mr. J. F.
Chambers, Mr. 8. P. Sher  Muhammad Khan, Captain
Ohands, Mir. A K o T Sardar Sir.
DB B Sircar, ‘The Honorrable Sir Nripeo-
; i Ta.
Dalpat Singh, Sardsr Bshadur Cep- Sivaraj, Rao Bahib N.
Damzen, Mr. P. R. Bobha Singh, Bardar Bahadur Sar-
Gorwala, Mr. A. D. dar.
Greer, Mr. B. R. T. Spence, Mr. G. H.
Grigg, The Honourable Bir James. Btewart, The Homourable Sit
Hardman, Mr. J. 8. Thomas
Jawahar  Singh, Sardar Bahadur Sokthankar, Mr. Y. N.
Sardar Sir. . Bundaram, Mr. V. 8.
Kushalpsl BSingh, Reja Bahsdur, Talukdar, Mr. J. N.
Mackeown, Mr. J. A. Town, Mr. H. 8.
Maxwell, the Honourable Mr. B. M. Zafrullak Khan, The Honourable Sir
Menon, Mr. P. A, . Muhammad. '

The motion was negatived.
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Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
*“That clause 41 stand part. of the Bill"
The motion was adopted.

Cluuse 41 was added to the Bill.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That clause 42 stand part of the Bill.”

Mr. B. Das (Orissa Division: Non-Muhsminadan): Sir, I move:

“That in sab-clause (), of clause 42 of the Bill, in the proposed clause (3), for
the words ‘two hundred’ the words ‘four hundred’ be sabstrtoted.”

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That in sub-clause (1), of clause 42 of the Bill, in the proposed clause (%), for
the words ‘two hundred' the words ‘four hundred’ be substituted.”

The motion was adopted.

Mr. Sami Vencatachelam Ohetty: Sir, I move:
“That sub-clause (2) of clause 42 of the Bill be omitted.'’

1 shall be very brief in making this motion. So far, whatever might be
the fate of the ussessee under this Bill, we are proceeding on a mutually
agreed basis and, having regard to that, surely no Party on this side, can
tuke responsibility for the retention of this clause in the Bill. I hope, there-
fore, that the Government in their present frame of reasonableness would
see the equity and justice of the present motion and accept my amendment
to omit this sub-clause.

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved:
“That sob-clause (2) of clause 42 of the Bill be omitted.”

The Honourable 8ir James @rigg: Sir, I oppose this amendment. From
the very definite information which has come into my possession, it appears
to me certain that the majority of the House wishes to carry this amend-
ment, but as I believe that something of definite value to the Income-tax
officer will be lost and the avoidance of tax will become easier if this amend-
ment is carried, T am bound to oppose it and divide the House against it.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That sub-clause (2) of clause 42 of the Bill be omitted.”
. e
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[Mr. Deputy President.]
The Assembly divided:
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AYES—64

Abdul Gheni, Maulvi Muhsmmad.
Abdul Qaiyum, Mr.
Abdullah, Mr. H. M.
Abdur Rasheed Chaudhury, Maulvi.
Aney, Mr. M. 8.
Asaf Ali, Mr. M.
Ayyangar, Mr. M. Ananthasayanam
Azhar Ali, Mr. Muhammad.
Bajoria, Babu Baijnath.
Basu, Mr. R. N.
Bhagchand Soni, Rai Bahadur Seth.
Chaudhury, Mr. Brojendra Narayan.
Chettiar, Mr. T. 8. Avinashilingam.
Chetty, Mr. Sami Vencatachelam.
Chunder, Mr. N. C.
Das, Mr. B. .
Das, Pandit Nilakantha.
Desai, Mr. Bhulabhai J.
Deshmukh, Dr. G, V.
Deshmukh, Mr, Govind V.
Essak Sait, Mr. H. A. Sathar H.
Gadgil, Mr. N, V.
g?.l.nuddg:. Mr. M.

ulam Bhik Nairang, Syed.
Ghuznavi, Sir Abdul anl{m.
* Gupta, Mr. K. 8.
Hegde, Sri K. B. Jinaraja.
Hoemani, Mr. 8. K.
Jedhe, Mr. K. M.
Jehangir, 8Sir Cowasji.
Jogendra Singh, Sirdar.
Kailash Behari Lal, Babu.
Lahiri Chaudhury, Mr. D. K.
Lalchand Navalrai, Mr.

NOE8—45

Abdul Hamid, Khan Bahad i
Ahng‘d Nawaz Khan, M;jormihs;:b
ir.
Ahmed, Mr. K.
Aikman, Mr. A,
Ayyar, Mr. N. M,
Bajpai, Sir Girja Shankar,
Bartley, Mr. J.
Boyle, Mr, J. D.
Chambers, Mr 8. P.
Chanda, Mr. A. K.
Chapman-Mortimer, Mr. T.
Dalal. Dr. R. D.
Dalp:.t: Singh. Sardar Bahadar Cap-
in.
Damzen, Mr. P. R.
Gorwals, Mr. A, D.
gnrger, %; B.R T
g, e Honomrable 8i
Hardman, Mr. J. 8. ¢ Bir James.
dames, Mr. F. E.
Jawshar Singh, Sardar Bahadur Sar-
dar Sir. :
Joshi, Mr, N. M.
Kushalpal Singh, Raja Bahadur.
Mackeown, Mr. J. A
Iluwell.' the Honourable Mr. R. M.
e motion was adopted.

Laljes, Mr. Husenbhai Abdullabhai.

Malaviys, Pendit Krishna Kant.

Mangal Bingh, Sardar.

Mehr Shah, Nawab Sahibzada 8ir
S8syad Mubammad.

Misra, Pandit Shambhu Dayal.

Mudaliar, Me. C. N. Muthurangs.

Mubammad Ahmad Kazmi, Qazi.

Murtuza Sahib™ Bahadur, Maalvi

8yed.
Paliwal, Pandit S8ri Krishna Dutta.
Pande, Mr. Badri Dutt.
Parma’ Nand, Bhai.
Ramayan Prasad, Mr
Ranga, Prof. N. G.
Rao, Mr. M. Thirumala.
Saksena, Mr. Mohan Lal.
Bant Singh, Sardar.
Santhanam, Mr, K.
Satyamurti, Mr. B.
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Muhammad.

Sham Lal, Mr.
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Singh, Mr. Gauri Shankar.

Bingh, Mr. Ram Narayan.

Sinha, Mr. &ga Narayan.

8ri Prakasa, Mr.

Subedar, Mr. Manu.

Varma, Mr. B. B.

Zafar Ali, Khan, Maulana.

Ziauddin Ahmad, Dr. S8ir.
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Mcnon, Mr. P. A.

Menon, Mr. P. M.
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Miller, Mr. C. C.
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Nur Muhammad, Khan Bahadur
Bhaikh.

Ogilvie, Mr. C. M. G.

Ruhman, Lieut.-Col. M. A.

Row, Mr K. Sanjiva.

Sheehy, Mr. J. F.

Sher Muhammad Khan, Captain
fardar Bir

Si-ca_dr. The Honourable 8ir Nripen-
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Mr. Deputy President (Mr. Akhil Chandra Datta): “The question is:
*“That clause 42, as amended, stond pert of the Bill.”

The motion was adopted. .

Clause 42, as amended, was added to the Bil.

Pandit Krishna Kant Malaviya (Benares and Gorakhpur Divisions: Non-
Muhammadan Rural): Sir I beg to move:

“That after clause 42 of the Bill, the following new clause be inserted :
‘42A. After section 39 of the said Act, the following new section shall ‘be in.
serted, namely :

'39A. If in the course of the proceedings before any appellate authority, it
rhould appear that any officer or servant of the income-tax department,
bas in any particular case acted harshly, improperly or unjustly,
the said officer and servant. shall be punished by the same appellate
authority with a fine which may extend to one thousand rupees pay-
ahle to the aggrieved person : o

Provided always that the appellate authority shall give an opportunity to the
person concerned to be heard'.” '

Bir, we have provided all sorts of penalties and punishmen:ta for the
assessees. Here I want that there should be some provision in the Act for

officers who knowingly or maliciously harass the nssessee. It is a most
equitable demand. Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment moved:

*That after clause 42 of the Bill, the following new clanse be inserted :
‘42A. After section 39 of the said -Act, the following new section shall be in-
serted, namely :

‘38A. If in the course of the proceedings before any appellate authority, it
should appear that any officer or servant of the income-tax department,
has in any particular case acted harshly, improperly or unjustly,
the said officer and servant shall be pumished by the same appellate
anthority with a fine which may extend to one thousand rupees pay-
able to the aggrieved person :

Provided always that the appellate autbority shall give an opportunity to the
person concerned to be heard'.”

The Honourable 8ir James Grigg: 8ir, T imagine the object of the
Honourable Member is to call attention once more to the desirability of the
income-tax staff not being tyrannical or capricious, and I will deal with it
on that basis. I do not believe that he seriously wants to put it in the
Bill but merely wants from me . . . .

Mr. N, 0. Chunder (Calcutta: Non-Muhammadan Urban): What about
the costs which the man has got to incur in the appellate court?

The Honourable 8ir James Grigg: There is nothing about costs here.
I suggest to the Honourable Member that this is 8 kind of case which
ought to be dealt with by disciplinary action on the part of the department-
al authorities themselves. It is quite clear that if any Income-tax Officer
were subjected to an adverse verdigt of this sort by an appellate authority
he could not remain an officer of The department and, therefore, the fine
would have to be followed by disciplinary artion. I suggest, therefore, that
what is required is an assurance from me that we will do everything we ca=

a2
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[Sir James Grigg.{ ,
to see that Income-tax Officers administer the law strictly and justly but
not harshly and capriciously, and that if harshnesg is established against
them they will be dealt with suitably,—and harshly! .

Pandit Krishna Kant MVIyl: Sir, I beg leave of the House to with-
draw the amendment.

The amendment was, by leave of the Assembly, withdrawn.

Mr. Deputy President (Mr. Akhil Chundra Datta): The question is:
“That clause 43 stand part of the Bill ™

The motion was adopted.
Clause 43 was added to the Bill.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
“That clause 44 stand part of the Bill.”’

Mr. 8. P. Chambers: Sir, I beg to move:
“That in part (r) of sub-clause (/) of clause 44 of the Bill, after the words ‘under
a duly executed trust deed’ the following be inserted :
‘(including the trustee or trusteer under any Wakf deed which is valid under
the Mussalman Wekf Validating Act, 1913)"."
The objeet of this is merely to remove uny doubts that such trusts would
in fact come within the meaning of the section. S8ir, T move.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
" “That in part (r) of sub-clause (/) of claure 44 of the Bill, after the words ‘under
a duly executed trust deed’ the following be inserted : '
‘(including the trustce cr trustees under any Wakf deed which is valid under
the Mussalman Wak/ Validating Act, 1013)"."

The motion was adopted.

Mr. T. 8. Avinashilingam Chettiar: Sir, I beg to move:

“That in (f} of sab-clause () of clause 44 of the Bill, in the “fivet
proviso, for the words ‘at the maximum rate' the words ‘at the rate applicable to ibe
total income’ be substituted.”

This is only a matter of wording. The proviso says:

“Provided that where any such income, profita or gains or any part thapeof,
are not specifically receivable on behulf of any one , or where individual
shares of the persons on whose behalf they are vable are indeterminate or un-
known, the tax shall be levied and recoverable at the maximum rate :'’

The intention is to recover it at the rate applicable to the total income.

Sir, I move.
Mr. Deputy President (Mr. Akhil Ch.nnderstt-a): Amendment moved:
“That in part (f) of sub-clause () of clause 44 of the Bill, in th mmnod first
I‘:. ;pﬁu e to the

proviso, for the words ‘at the maximum rate’ the words ‘at the rate
tolal income’ be substituted.” Thie &
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Mr. 8. P. Chambers: Bir, | oppose the smendment. 1 think perhaps
the object of the clause in the Bill may not have been understood. Where
the shares are specifically allocated between different persons then of course
the rate applicable will be the rate applicable to that person. That person
may be an individual and of course there may be other income. That per-
son may, of course, be a company or something impersonal like a corpora-
tion or & club or something like that. Where the shares are not known and
they are not determined, quite clearly we cannot determine what the total
income ig. That is the firat point. The second point is that the other
person may be a person liuble at the maximum rate, and we put this in that
where the shares are not specifically known then it should be the maximum
rate. It follows the law and the practice in the United Kingdom. B8ir, 1
oppose the amendment.

Mr. T. 8. Avinashilingam Chetdiar: Sir, I beg leave of the House to

withdraw the amendment.

The amendment was, by leave of the Assembly, withdrawn,

Mr. Deputy President (Mr. Akhil Chundra Datta): The question is:
“That clause 84, as amended. stand part of the Bill."

.

The motion was adopted.
Clause 44, as amended, wns added to the Bill,

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
“That clause 45 stand ypart of the Bill.”

Mr. K. Santhanam: Sir, I beg to move:

“That after part (iif) of sub-clause () of clausc 45 of the Bill, the following be
inserted :
‘(iiia) after the words this Act' the words ‘except for the calculation of the
rate and amount of tax puyable' shall be inserted’.”

It is provided that for all purposes of this Act the Agent shall be
deemed to be the assessee. I take it it is not intended that for the pur-
pose of the rate and the amount of the tax also the Agent should be
decmu‘l to be the assessee. The rate should be the rate app'icable to
the principle and the amount should be the amount applicable to the
principal. 1 have only tried to make it clear. Sir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment

moved :

. ''That after part (iii) of sub-clause (4) of clausc 45 of the Bill, the following be
inserted :

‘(fisa) after the words ‘thin Act’ the words ‘except for the calculation of the
rate and amount of tax pavable' shall be inserted’.”

The Honourable Sir James Grigg: Sir. T can assure the Honoucuble
Member that his amendment is not necessary, that {he Act., as drafted.
cannot possibly make the income of the Agent who wets in the name of
the principal laxable. With that assurance I hope the Honourable
Member will be willing to withdraw the amendment.



4072 LBGISLATIVE ASSEMALY, [7Te Deo. 1988.
Mr. Bholabhai J. Desal: I want to make one thing clear., In:the

case where the ugent is taxed as the ussesses, as the agent of a non-resi-
dent foreigner, there being no other standard known as to what the pro-
posed income is, if it is provided that the tax shall be levied at the
waximum rate I am quite willing, because, otherwise, there is no other
standard which is available.

The Honourable Sir James Grigg: Yes.

Mr K. Santhanam: Sir, in view of that explanation, 1 beg leave of
the House to withdraw the amendment. \
The amendment was, by leave of the Assembly, withdrawn.

Mr. H. 8. Town: Sir, I move:
“That in part (v) of sub.clause (a) of clause 46 of the Bill, after the proposed
proviso the following further proviso be added :

‘Provided further that the amount recoverable from such agent or at
the time of final settlement shall not exceed the amount specified ip such
certificate except to the extent to which such agent or person may at
such time have in his bande additional assets of such non-resident
FI‘TIUI'l'." "

The provisu will only come into operation when there is disagreement
between the agent here and his non-resident principal. In such cases,
it is very likelv that the agent here will be left with very few funds of
his non-resident principal, and it ia for that reason that he would go to
the income-tux officer and get a certificate as to the amount of tax he
has to retain. But, as far ag I can see, there is nothing in the Act to
stop him being made liable for any greater liability then that shown in
the certificate. and we do feel that if the income-tax officer has told the
agent that he should retain, say, Rs. 5,000, if he retains that-sum and
has nothing further in his hands, he should not be liable to pay. any
greater sum. Sir, T move. "

Mr. Deputy President (Mr. Akhil Chandra  Datta): Amendment
moved :

“That in part (v) of sub-clause (a) of clause 45 of the Bill, after the proposed
proviso the following further proviso be added:

‘Provided further that the amount recoversble from such agent or
the time of final settlement shall not exceed the amount spec
certificate excepl to the extent to which such agent or person may st
such time have in his hands udditional assets of such non-resident:
m.-l.

The Honourable Sir James Grigg: Sir, I think, as 1 understand the
subject expounded by Mr. Town, there is a point to be met, and therefors
if the House is agreeable the (Government raise no objection to this

amendment.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:
“That in part (v) of sub-clanse () of clause 45 of the Bill, after the proposed
proviso the following further proviso be added :
‘Provided further that the amount recoverable from such agent or person at
the time of final settlement shall not exceed the amount specified in such

certificate excepl to the extent to which such agent or person may ab
such time have in his hands additional assets of lux non-resident

person’.”’
The motion was adopted.

n ab



THR INDIAN INCOME-TAX (AMBNDMENT) BILL. 49073

Mr. T. S. Avinashilingam Ohettiar: Sir, I move:

‘“That in sub-clause (c) of clause 45 of the Bill, in the proposed sub-section (3),
after I.h'o‘ word ‘business’, wherever it occurs, the words ‘profession or vocation' be
1nse, .

I move this for this reason that a profession or vocation may be practis-
ed both in British India and in Indian states outside British India, end
this provision should apply equnlly to them along with business. I move.

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment

moved :

“That in sub-clause (c) of clause 45 of the Bill, in the proposed sub-section (3),
after the word 'business’, wherever it occurs, the words ‘profession or vocation’ be
inserted.’’

Mr. J. ¥. Bheehy: Bir, I beg to oppose this amendment. 1 think it
is inappropriate in this section which deals altogether with business.
There i1s nut a word about profession or vocation all-through this section,
and it is very difficult to see how it would be appropriate in this section.
Sub-section (3) says:

“In the case of u business of which all the operations are not carried out in
British India.”

You do not talk about the operations of a profession or vocation. I
therefore suggest that it is inappropriate here but if tvhe. Honourable
Member cun give instances where the operations of a profession can take

place in different places we will consider it . . . .

Mr. T. 8. Avinashilingam Ohettiar: For instance, a doctor can practise
both in British India and outside in Indian states.

Mr. J. ¥. Bheehy: This section does not refer to that sort of thing.
It refers for instance to a company buying goods here and selling them
abroad or buying things abroad and selling them here. Such transactions
are all part of one business or one trade. ' Therefore, I oppose.

Mr. T. S. Avinashilingam Obettiar: 1 do not press the amendment, Sir,
The amendment was, by leave of the Assembly, withdrawn.

Mr, Deputy President (Mr. Akhil Chandra Datta): The question is:
“That clause 45, as amended, stand part of the Bill."

The motion was adopted. _
Clause 15, ss amended, was added to the Bill,

[At thig stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.]

Mr. 8. P. Chambers: &ir, ] move:
“That after clause 45 of the Bill, the following clause be inserted :

‘45A. In section 43 of the said Act,—
() before the proviso the following proviso shnll be inserted, namely :

‘Provided that where transactions are carried on in the ordinary course of
business through a broker in British India in suck cirewmstances that
the broker does not in respect of such transactions deal directly with
or on behalf of a yon-resident principal but deals with or through
& non-resident broker who is ecarrying on such transactions in the
ordinary cowrse of his husinesa and not as a principal such first
mentioned broker shall not be deemed to Le an agent under this
section in respect of such trausactions.’

(b) in the existing proviso after the word ‘Provided’ the word ‘further' shall
be inserted’.”
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[Mr. S. P. Chambers. ] '

After the very clear explanation of this section by the Honourable the
Leader of the Opposition in his speech at an earlier stage of the conmde_n-
tion of this Bill, T hardly think it is necessary for me to say anything
about it. If any Honourable Member want any further explanation, I
think it can be given at a later stage. 8ir, T move.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““That after clause 45 of the Bill, the following clause be inserted :
‘45A. In section 43 of the said Act,— "
{(a) before the proviso the following proviso shall be inserted, namely :

‘Provided that where transactions are carried on in the ordinary course of
business through a hroker in British India in such circumstances that
the broker does not in respect of such transactions deal directly with
or on behalf of a non-resident principal but deals with or through
a non-resident broker who is carrying on such transactions in the
ordinary course of his bLusiness and not as a principal such first
mentioned broker shall not be deemed to be an agent under this
section in respect of such transactions.’

() in the existing proviso after the word ‘Provided’ the word ‘further’ shall
be inserted’.”

The motion was adopted.
New clause 45A, was added to the Bill.
Clauses 46 und 47 were added to the Bill,

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That clause 48 stund part of the Bill."”

Maulvi Abdur Rasheed Chaudhury (Asgsam: Muhammadan): Sir, 1

HMOVe .

_“That in clause 48 of the Bill, in sub-section (5) of the proposed section #4F, after
the word ‘liable’ the words ‘when prosecuted before a magistrate’ be inserted.”

In this case, Sir, a heavy sum of Rs. 500 is provided as penalty for
not submitting a return in time. My suggestion is that, when
such a heavy fine is to be imposed, this power should not be
given to an income-tax officer, but the matter should be decided by a
magistrate. )

4ru

g. President (The Honourable Sir Abdur Rahim): Amendment
moved :

“That in clause 48 of the Bill, in sub-section (4) of the proposed section 44F, after
tle word ‘liable’, the words ‘when prosscuted botore s magistrate’ be mserted

. M. 8 !: Ohambers: S8ir, I oppose this amendment. The section
in question is a very long one and deals with a technical question. I
hope T need not explain that such a penalty can only apply to a very
wealthy persois who is paying super-tax. The penalty provisions are dealt
with in genaral by the Income-tax officer, and it will he dealt with here also
by the Income-tax officer, and he will be subject to the control of the
Inspecting Asmistant Commissioner, and T suggest that theée officers arwe
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more competent to deal with a very ditlicull technical matter than a court
which has not specialised in such matters. 8ir, 1 oppose the amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 48 of the Biil. in sub-section () of the proposed section Ml:, after
the word ‘liable’, the wurde ‘when prosecuted beforc s magistrate’ be inserted.

The motion was negatived,

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That clanse 48 stand part of the Bill.”

The motion was adopted.
Clause 48 wus udded to the Bili.

‘Mr. President (The Honourable Bir Abdur Rahim): The question is:
““That clause 49 stand part of the Bill.”

The Honourable 8ir James Grigg: Bir, may 1 offer a.few observations
on clause 49. To this clause we have down an amendment which is part
of the general compromise in relation to clause 4 and allied subjects.
I do not think that this raises any question of principle, and if the House
is willing to take it up now, 1 should be quite glad; but if, on the other
band, they would like to tuke it up later, I have no objection to post-
soning it.

Mr. Bhulabhai J. Desal: You can take it after 4 and 5.

Mr. President (The Honourable Sir Abdur Rahim): The Chair takes
it, the House agrees.

Several Honourable Members: Yes.

_ Mr. Preaident (The Honourable Sir Abdur Rahim): Then, the question
is:

*‘That clause 50 stand part of the Bill."”

The motion was adopted.

Clause 5) was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That clause 51 stand part of the Bill."’

Mr., M. Ananthasayanam Ayyangar: Sir, I move:

“That in clause 51 of the Bill, to sub-section (§) of the proposed section 48, the
following be added at the end :

‘or to entitle any person to claim & refund of tax puyable before the commence.
ment of the Indian Income-tax (Amendment) Act of 1839, which he
would not be entitled to claim but for the passing of that Act'.”

Sir, aect-ion‘ 48 relates to refund of income-tax. In the old section,
under sub-section (5) of section 48, relief of refund was not allcwed to
certain persons. It is said here: .

“Nothing in thix scction shall entitle to any vefund any person mnot resident in

.British Tndia who is neither a British subject asz defined in section 27 of the British
Nationality and Status of Aliens Act. 1914, nor a subject of a State in India.”
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[Mr. M. Ananthasayanam Ayyangar.)

Thus, sub-section (5) of section 48 as it stands does not allow refunds to
such of those persons who are either subjects of a State in Indis or who
are not residents in British India and are not British subjects. Now that
sub-section (5) is omitted in the new amendment, it means that even
retrospectively there is no objection to allowing refund to such persons
who were not entitled to a refund under the present Act. Under this Bill
it is provided that if they pay income-tax after the passing of this Act
they may be entitled to a refund. That §s the amended provision, but
as sub-section (5) has not been carried forward, this mey enable the pay-
ment of a refund even in cases where income-tax was paid before the
coming into existence of the Income-tax Act. I suppose I have made
myself clear.

?ii. President (The Honourable Sir Abdur Rshim): Amendment
moved : '

“That in clause b1 of the Bill, to sub-section (§) of the proposed section 48, the
following be added at the end :
“or to entitle any person to claim a refund of tax payable before the commence-

ment of the Indian Income-tax (Amendment) Act of 1039, which he
would not be entitled to claim but for the passing of that Act'.”

Mr. 8. P. Chambers: Sir, I oppose this amendment, and I oppose it
on these grounds that the original section had in it under sub-section (5)
these words:

*Nothing in this section shall entitle to any refund any person not resident iv
British India who is neither a British subject as defined in section 27 of the British
Nationality and Status of Aliens Act, 1914, nor a subject of a State in Jndia."""

That is to say, no person who is a foreigner in all senses of the word
could claim a refund. In the Bill we have made provision for the deduc-
tion at source of tax which was formerly not deductible dt the source.
We have also provided for the deduction of super-tax in certain cases. It
may happeu that in some cases that tax has been deducted in excess of
the true liability of that person, in particular you may get tax deducted
by an agent ou behalf of a non-resident, and it may prove, ultimately,
that the liability from & business or from some other source is less than
tax which has been deducted at source, and for that reason we must have
some power to refund to those persons who have suffered at Bource exces-
sively. There is no question of the section granting any refund which is
not otherwise grantable under the Act, that is to say, a non-resident
chargeable to income-tax at the maximum rate and also to super-tax, will
not get any reduction in that, there ia no guestion of reducing that at all,
but we must have some provision for refunding to him in any case in which
the tax deducted at source is in excess of his true liability.

Mr. M. Ananthagsayanam Ayyangar: It should not bave retrospective
operation.

Mr. Bhulabhali J. Desal: I am afraid my Honourable friend has not
understood the amendment at afl in opposing it. The amendment is this:
“Or to entitle any person to clzim a refund uf tax payable before the coinmencement

of the Indian Income-tax (Ameudment) Act of 1839, which he would not be entitled
to claim but for the passiug of that Act.'’ !
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If my Honoursble friend opposite will appreciate that, he will see what
we want to avoid i this. Under the old Act, a person was entitled to
refund. He ought not to get it as the seotion would read along with
these words. The beginning of the section is this. There is no claim to
any refund of income-tax or super-tax under this chapter unless ‘made
within four vears. Thut was not the provision before. Four years is the

mew provigion.

The Honourable Sir James Grigg: That provision is not retrospective.

Mr. Bhulabhai J. Desai: What we want to do is to see that what he
would not get but for this Act he ought not to get.

The Honourable 8ir James Grigg: Questions of refunds, just as carry
forward of lusses and the reopening of cases under 84 may not go back to-
cnses which are not now open. 8o there i no possibility of retrospection
in that matter.

Mr. Bhulabhai J. Desai: That is precisely what we say. All that we
wunt to do is this—to take care to see that any relief. which, but for this
Act, he wns not getting he should not get by reason of thig Act. That
i§ 4 very uecessary provision.

Bir Oowasji Jehangir: Am I to understand from the Leader of the
Opposition that he said that clause 51 does not provide specifically that it
shall not have retrospective effect and he wants to make the meaning
clear?

Mr. Bhulabhai J. Desai: It inight be #treated as having retrospective
effect. We want to make it quite olear. It is the common intention of
both of us that it should have no retrospective effect.

The Honourable 8ir James Grigg: I am sorry if we misunderatood the:
point at issue. We could not hear very wel!l the Honourable Member
who moved the amendment. So it is not entirely our fault. I do nob
think that the case can arise. Subject to the safeguard that if on examina-
tion we find that it does more than what the Honourable Member intends
we should Le at libertv to move amendments in another place, I raise no
objection.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 51 of the Bill, to sub-section (§) of the proposed section 48, the
following be added at the end :

‘or to entitle any person to claim a refund of tax payable before the. commence-
ment of the Indian Incometnx (Amendment) Act of 1839, which he
would not be entitled to claim but for the passing of that Act’.”

The motion wag adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“*That clause 51, as amended, stand part of the Bill.”

The motion was agdopted.

Clause 51, as amended, was added to the Bill. -

“Clause 32 was added to the Bill.

(Consideration of ¢laukes 53, 54, 55 and 36 was postponed.).
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Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That clause 57 stand part of the Bill.”

Mr. T. 8. Avinashilingam Chettiar: Sir, 1 move:

“'That for sub-clause (c) of clause 57 of the Bill, the following be substituted :
‘(c) the existing proviso shall be omitted’."

Section 50 provides for refunds. The present amendment to section
.50 extends the time for applving for refunds to four vears.™ The next two
provisos provide for the transitory provisions and they read this way :

“Provided that where the claim is to & refund of income-tax or super-tax paid
prior to the commencement of the Indian Income-tax (Amendment) Act, 1938, the
«claim shall not be sllowed unless it is ‘made within one year.”’

There is a further proviso which seeks to give an additional éear's
time to refunds that may be claimed under section 49. This is how it
reads:

“Provided further that a claim {0 refund under section 40 of the tax paid prior
to the commencement of the Income-tax amendment Act may be admiited after the
_period of limitation herein prescribed, when the applicant satisfies the Commissioner,
or an Assistant Commissioner of Income-tax specially empowered in this behalf by
the Central Board of Revenue, that he had sufficient cause for not making the claim
within such period.”

1 do not see any reason for this differentintion between the refunds
that may be claimed umder dther sections and the refund that may be
claimed under section 49. Those people who want to claim refund under
section 49 cannot in any case be considered ignorant. They are well
versed in law and the law till now applicable is that they must apply
within ene yeur and there is no reason why an additional year should be
given to thewn for applying for refunds. 8o, I think that this additional
proviso is unnecessary. I, therefore, move my amendment.

Mr. Pregident (The Honourable Bir Abdur Rahim): Awmendment
moved :

*That for sub-clause (c) of clause 67 of the Bill, the following be substituted :
‘(c) the existing proviso shall be omitted'."

Mr. J. ¥. Sheshy: 1 think the Honourable Member is under a mis-
conception. As the law stands at present, there is a proviso to section 50
which says that the claim to refund under section 49 may be admitted
after the period of limitation. If the Honourable Member will look at
the bottom of the left hand eolumn in the ‘‘concordance’’, he will see
that this is in the present law. We are merely repeating it. The reason
for the diffierentiation between claimg under 49 and c'aims under other
sections is that people who pay double income-tax in the United Kingdom
find a lot of difficulty in getting certificates in time. Bometimes they
are a year or two late and then they cannot establish their claim. That
is why the income-tax authorities have discretion to extend, the time
within which they can make the claim.
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_Mr. 8, Satyamurti: The Govermmnent have not made out a case against
the amendmient. 1 should like thein to examine it.

The Honourable Sir James Qrigg: [Before the Homourable Member
makes his case agninst the Government case. I should like to point out-
that the pruvigo has been altered by Government so as to apply only to the
o'd tax (not the tax after the new law) which has been paid before this
Act comes into operation. It merely keeps alive that proviso for that
tax only und for no new taxes whatever. It is a dying provision.

Mr. 8. Batyamurti: Let it die, us early as possible!

Mr. T. 8. Avinashilingam Ohettiar: 1 ask for leave, Sir, to withdraw

my amendnient

The mnendment was, by leave of the Assembly, withdrawn.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
*That clause 57 stand part of the Bill."”

The motion was adopted.
Clause 37 was added to the Bill.
Clauses 58 and 59 were added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
*That clause 60 stand part of the Bill.™

Qazi" Muhammad Ahmad EKazmi (Meerut Division: Muhammadan
Rural): 8Sir, 1 move:

“That clause 60 of the Bill be re-numbered as clause 60 (a), and to the clause,
ar 80 re-numbered, the following be added :

‘(b) for the words ‘be deemed to have committed an offence described in sec-
tion 177 of the Indian Penul Code’ the words 'be punished with simple:
imprisonment which may extend to six months or with fine which may
axtend to one thousind rupees or with both. The said offence will be
bailable and non-cognizable’ shall be substituted'.”

The reuson for this amendment is that, as a legislature, we cannot
define that a particular thing shall be deemed to be an offence under.
section. 177 of the Indian Penal Code. 1t is for the judge to decide, after
hearing the case, whether all the elements of section 177 of that Act are
to be found or not in a particular case. At present, we are saying that
any person who does such and such a thing shall be deemed to have
committed an offence described in section 177 of the Indian Penal Code.
The latter section provides certain ingredients for the offience and they
have to be proved before the offence can be said to have been committed
under that section. It is not for this Legislature to say that such and
such things will be an offence under section 177. What we can do is only
to make a particular act punishable if we so like to do. For that reason
what I have done is to substitute the punishment that is gfven under
section 177. With this change our intention can’ easily be carried out..
We also provide that the offence would be bailable and non-cognizable.
All these things will be contained in the Act itself. With these words,
T move this amendment.
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Mr. Pregident (The Honourable Sir Abdur Rahim): Amendment

“That clause 60 of the Bill be re-numbered as clanse 60 (a), snd o the clauss,
-w 20 re-numbered, tha following be added :

‘(d) for the words ‘be deemed to have committed an offence described in sec-
tion 177 of the Indian Penal Code' the words ‘be punished with simple
m:md o ::L w‘lﬁwh mdny extend to :Lx l:gthc 1:3;. witl:l fine which mg

t ousand ru or wi . id off will
bailable and nonminhloml bo substituted’.’’ - e

Mr. M. 8. Aney: Sir, my Honourable friend, Mr. Kazmi, is rather
-under & mizapprehension. If he is prepared to provide for some kind of
_punishment, he must be prepared to say that it is an offence in some form
or another; and the proper section under which an offence for a false state-
ment can come.is section 177 of the Indian Penal Code. That is the only
section, so {ar as | can see, under which he can be proceeded against.
Unless you call it an offence, you cannot provide any punishment for that.
By merely providing a punishment, unless you say that it is an offence in
one forin or another, what is the form of offence committed? If a man
makes a false statement in an income-tax inquiry, he should be punished
like this. It is a new offence, you are creating outside the category of
offences provided in the Indian Penal Code. Of course a local law can pro-
vide for a punishinent in this sense that it infringes some other provisions
of this law. Then it is a special offence under a special law. So far as the
present Bill is concerned, 1 have not been able to find any clause and any
provision which can be picked up so that we can say that by making a false
statement of facts he is infringing that particular section or particular clause
of this Bill, and, as he has not infringed any such particular clause of shis
Bill, then he cannot be treated as having committed a special offence under
this special law. But we know that a false verification, etc., is already
provided for elsewhere as an offence under the general Penal Statute, and,
‘therefore, it being an offence under that, there is not necessity of providing
a separate punishment under this law. One of two things you must say
whether it shall be an offence under this law. You will have to say this.
1f a man does this, it shall be an offence under the income-tax law and he
shall be proceeded against accordingly or punished. As it is worded, it is
not capable of being construed in the way in which probably my Honour-
able friend, the Leader of the Opposition, seems inclined to interpret it.
As far as I can understand I have not been able to appreciate the signifi-
oance of the amendment of my Honourable friend, Mr. Kazmi.

Mr, Bhulabhai J. Desal: 8ir, it requires some courage on my part te
explain & matter that is not clear to my Honourable friend with his wide
experience of criminal law and practice. But I wish to respectfully submit
this to him. He has read the very section itself, 177, but 1 will read the
one that follows, 178 or 179 only as a matter of illustration to explain my
point :

“179. Whoever, being legally bound to state the truth on any subject to any public

servant, refuses to aniwer any questions demanded of him touching that subject by
such public servant, ete. . . .. shall be punished, ete.. .. .."” '

In other words, every law that prescribes a punishment merely pre-
+acribes the conditions which we would popularly call the offences, but it is
:not at all necessary in any Act whatever to suy that *‘whoever, being bound
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to say the truth, does not say the truth is deemed to have committed an
offence, commits the offence of telling an untruth’'. That is not at all
necessary. Thé first point that I wish to make clear to my Honourable
triend is this, that all you need say is this: ‘*Whoever being required to de
a particular act fails to do it shall be punished.’’ That is enough to create
it an offence in the sense in which we normally describe it. But it is not
necessary to write in law that *‘whoever being required to do an act fails to
do 8o shall be guilty of an offence’’ and then proceed to describe the nature
of the offence. That is not at all required by law. My Honourable friend
may look through any number of sections—in fact, every section of the
Indian Penal Code—and I am sure that he will bear me out. 1 will now
rend section 177 under which this is supposed to be an offence :

“"Whoever, being legally bound to furnish information on any subject to my publie
servant, as such furnishee, as true, information on the subject which he knows or has
reason to believe to be faise, shall be punished’ with simple imprisonment- . . .."

There is no reference in section 177 that ‘‘whoever, being legally.........
fails so to do, is guilty of an offence for furnishing false information and
shall be punished’’. In other words, an uact or an omission becomes an
offence by reason of the punishment attached to it. That is my first answer
te him. But our real difficulty is what you may call the real legal conscience
n this matter, not that the object which my Honourable friend has in mind
= not carried out. All I am trying to say is that we do not describe a thing
deemed to be an offence as a thing which is not known hitherto at all.

Mr. M. 8. Aney: I agree with you on that point.

Mr. Bhulabhai J. Desai: You cannot possibly say that, if I scoff at my
Honouruble friend, I am deemed to have committed murder. You cannot
have such a law. You may say that if 1 scoff at my Honourable friend, I
shall be punished with imprisonment which may extend to life. That I
appreciate. But you cannot possibly say that if I do & thing which is not
provided for in this section, then I am deemed to have done the thing and
be punished accordingly. That is really the mistake about it. When you
say that if a person states an information as being true which he knows to
be false shall be punished, you have created an offence and there is no
objection to it and it will be a perfectly good section in the Indian Penal
Code or in any Code, and inasmuch as this Legislature has the right to

create as regards any act or omission which you think is improper that it
shall be treated as punishable, then you provide for it.

Mr. M. B. Aney: Let me point out one more difficulty which my
Honourable friend may answer also. Suppose that satisfies the require-
ments of section 177. Under many local Acts, when offences are pro-
vided like that, it is also left open to proceed against the offender under
general gtatute also. 1 can point out 8 number of instances of that kind.
If we make out an offence under this Act, then it is possible that he can be
prosecuted under this Act as well as under section 177 in case it satisfies
the ingredients of that section.. Are you providing against this double pro-
secution? That is another point which I want you to consider.

Mr. Bhulabhai J. Desai: I quite agree with my Honourable friend, but
tbat ‘danger can be met by omitting the words ‘‘without prejudice to any
cther penalty to which he may be liable under the Indian Penal Code’". It
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is they who have made it cumulative ; we have not made it cumulative. If
my Houourahla friend will read section 177, he will find that it megts the
point that he is trying to make. I will quote section 177 again: '

““Whoever, bei.i\;g legally bound to furnish information on any subject to any public
servant, as such, furnishes, as true, information on the subject which he kvows or has
reason to believe to be false, shall be punished.”

Btop at that for the purpose of my point. You will see that. every kind
of information that is called for under this Act falls under the general pro-
visions of section 177, and, therefore, vou do not need anything new, but
if you examine it in some detail, you will find that there ure certain types
ot things which will not. fall within the general words **being legully bound
to furnish, information’". Supposing you are called upon to produce books,
in my humble judgment that would not fall within the words ' ‘being legally
bound to furnish information’". While exumining several of the ingredients
in clau=e 52, 1 was able 10 see that only some of them would be an offence
under section 177. Therefore, what 1 felt was—and that is the whole point
I come back to agunin—that you can make every one of untrue statements
which you wish to punish as punishable. With that 1 have no dispute. All
that I am saying is this that 1 do not wish that a man wust be deemed to
have committed an offence under a section if the constituent elements of
that are not satisfied by that particular act or omission. Therefore, us L
said, it is purely n matter of legal conscience, and 1 hope my Honoursble
triend, the Leader of the House, will assist us in solving this canon. Sir, 1
support the amendment,

Mr. J. Bartley (Government of India: Nominated Official): Sir, 1 need
only say that I entirely sympathise with the intention of the Mover of this
amendment to substitute a simpler form of expression for the curious round-
nbout illusive wording that was in the original section. The only reason
why I desire to speak at all is to point out to the Mover of the amendment
that the sentence ‘*The said offence will be bailable und non-cognizable™ is
unnecessary, because, under the provisions of the second part of the
Schedule to the Criminal Procedure Code, it is ipso factc bailable and non-
cognizable. So, if, with the permission of the Honourable the President,

the last sentence were left out . . 3 .

Qasi Muohammad Ahmaa Kagmi: 1 may just explain that section 177 is
bailable and non-cognizable, but the offence that you are creating by this
Act is a separate offence, and it is not described anywhere else. Therefore,

vou have got to say whether it is bailable or cognizable.

Bartley: f the Schedule of the Criminal Pro-
. 2. The second part o this offence will he

s lies to offences under other Acts. 8o, 1
ﬁzﬁ:ﬁecfﬂ:i :ﬁ?:-cognizable, and the last sentence, therefore, is unneces-
sary. lf the amendment were moved without the last sentence, we won't

be feaving out anything which is necessary.

Mr. President (The Honoursble Sir Abdur Rahim): Is that agreed?
Qasi Muhammad Ahmad Kasmi: Yes, Sir.
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That clause 60 of the Bill be re-numbered as clause 60 (a), and to the clause,
as so re-numbered, the following be added :

‘(b)) for the words ‘be deemed to have committed an offence described in sec-

®) otrion .177 of the Indian Penal Code' the words ‘be punished with simple
imprisonment, which may extend to six months pr with fine which ‘may
extend to one thousand rupees or with both’ shall be substituted’.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That clause 60, as amended, stand part of the Bill.”

The motion was adopted.
(lause 60, as smended, was added to the Bill.

Mr, President (The Honourable Sir Abdur Rahim): The question i :
““That clause 61 stand part of the Bill.”

Mr. T. 8. Avinashilingam Chettiar: Sir, I beg to move:

“That in sub-clause (a) of clause 61 of the Bill, after the words ‘ Inspecting Assist-
ant Commissioner’ the words ‘or before giving the person notice to sbow cause why
he should not be proceeded ngainst under sections 51 and 52' be inserted.’’

This merely provides that before any case is taken up by the Income-tax
officer, he must give notice to the person to show cause why he should not
be proceeded against. Section 53 reads as follows:

. “A person shall not he proceeded against for an offence under section 51 or section
52 except st tho instance of the Assistant Commiseioner.”

I want to add ‘‘before giving the person notice to show cause why he

should not be proceeded against under sections 51 and 52''. Sir I move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved :

‘“That in sub-clause (a) of clause 61 of the Bill, after the words ‘Inspecting Assist-
ant Commissioner’ the words ‘or before giving the person notice to sbow cause why
he should not be proceeded against under sections 51 and 52’ be inserted.’’

The Honourable Sir James @rigg: Sir, I do not like fhis amendment,
because it seems to me that we are merely carrying one stage further the
process of interposing delays in the pursuit of the offender by the income-
tax administration. But in this case the breach in the powers of the
armoury of the Income-tax officer is a comparatively small one. So, if it is
the general desire of the House, I do not propose to resist it very strongly,
but T would like to plead with Honourable Members not continually to
move amendments thus making it more and more difficult for the income-
tax administration to chase the defaulter.

Mr, T. S. Avinashilingam OGhettiar: 1 beg leave of the House to with-
draw the amendment. :
The amendment was, by leave of the Assembly, withdrawn.

Mr. M. Ananthasayanam Ayyangar: Sir, I beg to move:

“That in sub.clause () of cluuse 6). of the Bill, all the words occurring after the
words ‘sany smch offemce’ be omitted.”
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Under section 58 (2), it is open to the Assistant Comunissioner to stay
proceedings or compound any offence either before or after the institution
of the proceedings. But in the present Bill it is said that after the prose-
cution is launched, if he wants to compound any offence it can only be
done with the leave of the Court. I want to delete all the words occurring
after ‘‘any such offence’’. It is the Income-tax Commissioner that is
responsible for the launching of the prosecution and he, therefore, is expect-
ed to know much more about it and if he gives permissipn to compound any
offence why should the Court’s leave be tagged on to it. B8ir, I move.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That in sub-clause (¥) of clause 61 of the Bill, all the words oocurring after the
words ‘any such offence’ be omitted.”

The motion was adopted.

Mr. President (The Honourable Bir Abdur Rahim): The question is:
*That clause 61, as amended, stand part of the Bill."*

The motion was adopted.

Clause 61, as amended was added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That clause 62 stand part of the Bill.”

Mr. J. P. Sheehy: Sir, I heg to move:

“That in part (ii) of sub-clause (b) of clause 62 of the Bill, in the proposed clause
(), for the words ‘Burma or Ceylun, or of any State in India’, the words ‘or of
any Indian State or of any part of His Majesty’s Dominions’ be substituted.”

8ir, the idea of the clause we are amending is to enable the Income-tax
Department to disclose particulars to countries with which we have double
income-tax relief arrangements. After this clause was drafted it was dis-
covered that although we had double income-tax relief arrangements with
Aden, it was not possible for us to make any disclosures and, consequently,
we put down this amendment which is in line with the amendment we
have put down in clause 54. 8ir, T move.

Mr. President (The Honourable 8ir Abdur Rahim): The question is:

“That ir. part (ii) of sub-clanse (b) of clause 62 of the Bill, in the proposed clause
ti), for the words ‘Burma or Ceylon, or of any BState in India’, the words ‘or of
any Indian State or of any part of His Majesty’s Dominions’ be substituted.*

The motion was adopted. .

Mr. K. Santhanam: Sir, I beg to move:

o i 1 b-clause (b) of i
chn:h{‘:),lth ?::l If;:v}i :sf ;ue -claus :{ ) clause 62 of the Bill, after the proposed
‘(m) of such facts to an Officer of a Provincial Government or to a court sa
may be necessary to give effect to any Act of a Provincial legislature'.”
8ir, I shall give only one instance to show how this amendment is ab-
solutely necessary. In the Madras legislature they have passed an Act
called the Agriculturist Debt Relief Act in which any one who pays income-
tax, does not get the advantage of the Act. Therefore, unlegs the Provin-
cial Government can get information from the Income-tax officer whether
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a particular person pays income-tax or not, they would not be able to give
effect to the provisions of that Act. Similar Acts may be passed in other
Provincial Legislatures. Therefore, it is necessary that we ‘should have a
provision like this and this amendment has been framed to limit it to the
necessary extent, that is a8 may be neocessary to give effect to any Aot of
the Provincial legislature. Thercfore, I think the House ought to accept
this umendment. ‘

Mr, President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in part (i) of sub-clause (0) of clausec 62 of the Bill, after the proposed
clause (7), the following be added :

*(m) of such facts to an Officer of a Provincial Government or t0 & court ps
may be necestary to give effect to any Act of a Provincial legislature'’.”

The Honourable 8ir James Grigg: I think the Honourable Member will
agree on reflection that this amendment goes much further than he wants
to go and much further indeed than it ought to go. In the section, -us
drafted, we have got to provide for disclosure of information %o enable a Pro-
vincial Government to levy or realise any tax imposed on agricultural in.
come. That is provided for. We were advised, I think that the disclosure
of the fact to s Returning officer that 8 man was an Income-tax payer did
not come within the damage of the section. Nevertheless through the
pressure of my Honourable friend, Mr. Satyamurti, we inserted that specific
provision in the section in order to make that remove any possible doubt.
And I quite see that in the cuse that the Honourable Member refers to it
is quite right to disclose that the man is an income-tax payer. The clause
goes much further than that, and T think it is better for him to allow us to
consider the matter in consultation with him before we get to the Council
of State and see if anything is required. I am quite sure that this will be
absolutely terrifying if for tlte purpose of any provincial legislation which
the womb of time may produce disclosure may take place. It is really going
u very great distance indeed.

Mr. 8. Satyamurti: Sir, I suggest that my Honourable friend is paint-
ing a too dreadful picture. 1 want him to read the actual words of the
amendment. The amendment suys: *‘to an Officer of a Provincial Govern-
ment or to a court’’. It is not as if anybody can ask for this information.
It has to be given either to a court or to a Provincial Government; and for
such purpose ‘‘as may be necessary to give effect to any Act of a Provincial
Legislature.’” So far as agriculturul income is concerned, it will not cover
the case mentioned by my Honourable friend. He referred to the Agricul-
tural Debt Relief Act of the Madras province, in which all income-tax
assessees have got to be ascertained by those who have got to administer
the Act either as executive officers or as judicial officers. I am quite con-
tent to take the assurance of my Honourable friend that he will try and do
something in the other place. But supposing he does not, and if the Bill
comes back as it is, I do not think, at that stage, it will be open to this
House to move amendinents in respect of those clauses which have not been
touched by the other House, Therefore, it seems to me that we cannot
take that nssurance, not because we have no trust in the Honourable Mem-
ber, but because the rules and standing orders under which we work are
such that if in the other place the amendment is not moved and accepted,
this House will be powerless. I am quite content to have this wording

"2
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restricted in any manner which my Honourable friend may suggest; but the
assurance he ‘gives will not satisfy the purposes. And after all, 8ir, therc
¥ill be many ococasions where the provincial legislative Aots may requirc
such information to be given to officers and courts for carrying out their
legislative purposes. I, therefore, suggest that Government will be well
advised to reconsider their attitude, and let it stand over if necessary and
have a talk with the Leader of the Opposition und suggest sume nieans by
which, without giving too mueh information, at any xate Government will
not give too little information. I quite ngree that w8 may allow this to
stand over till tomorrow morning. 1In the meantime, the Finance Member
gnd. the Iveader of the Opposition can have a talk and evolve a formula
which will be acceptable for the purpose of the Provincial Legislatures, who
have not got this power.

The Honourable 8ir James @rigg: Sir, the one case which is sought to be
covered we believe iz covered already, that the disclosure of the fact that
the man is an income-tax payer to a Returning Officer or a Provincial Gov-
ernment does not come within the damage of the section. We are adviaed
to that effect. That being 8o, the special case which the Honourable Mem-
her wants to meet i8 not within the damage of the section. And all I say is
that it will be necessary to look at this in all its aspects and try to conceive
any kind of legislation which may be produced before it is safe to put in any
clause of this sort. T do not honestly think that it is fair to expect us,
when there is a good deal of work and activity going on including that
relating to clause 4 and 80 on to try and find a waterproof and watertight
clause by tomorrow morning. 1 suggest that the offer I made iy really
all that the Honourable Member is entitled to ask.

Mr. Bhulabhai J. Desal: 8ir, I really ask a question in this House. I
fortunately belong to that category, because I like to provide information to
myself. But my Honourable friend stated, I belicve on legal advice, that
information can be conveyed, for the purpose of debt relief, for example.
If my friend will call attention to the section, I have no desire to carry it
any further, because supposing there is any further legislation, this Act can
be amended. If I call a witness and ask him whether he pays income-tax,
and he says he does not, I do not desire to call evidence to prove that he
does. I at once admit it is too wide, but

The Honourable Sir James Grigg: In uny case, I do not wish to pursue
the legal argument, but perhaps I can supplement my pledge and say that
if I am unable between now and the Council of 8tate to convince the Leader

of the Opposition that this particular piece of legislation is not covered, at
any rate we can insert that.in the Council of State.

Mr. Bhulabhal J. Desai: I shall be content with that.

M. K. Santhanam: 8ir, in these circumstances, T ] £ 4
to, withdraw the amendment. ces; I beg eave of the House

' The amendment was, by leave of the Assembly, withdrawn,
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Mz. President (The Honourable Sir Abdur Rahim): The question is:
“That clause 62, as amended, stand part of the Bill."’
The motion was adopted.
Clause 62, as amended, wus added to the Bill.
(Congideration of cluuse 83 wag postponed.)
Clauses 64 to 67 were added to the Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That clause 68 stand part of the Bill."”

Mr. M. Ananthasayanam Ayyangar: Sir, I beg to move:

“That in clause 68 of the Bill, after the word ‘respectively’ the words ‘and in sub-
section (§) as so re-numbered after the word ‘recognise’ the words ‘or an order with-
drawing recognition’' shall be inserted’, be insected.”

The Honourable 8ir James Grigg: Sir, I suggest that if the Honourable
Member puts the word “‘from’’ after the word ‘‘recognition’’, it is accept-
able to us.

Mr. M. Ananthasayanam Ayyangar: Sir, I have no objection.

Mr. President (The Honournble Sir Abdur Rahim): The question is:

*“That in clause 68 of the Bill, after the word ‘respectively’ the words ‘and im sub-
section (§) ns so re-numbered after the word ‘recognise’ the words ‘or an order with-
drawing recognition from' shall he inserted’, be inserted.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That clause 68, as amended, stand part of the Bill.™ '
The motion was adopted.

Clause 68, as amended, was added to the Bill.

Mr. Pregident (The Honourable Sir Abdur Rahim): The auestion is:

“That clause 69 stand part of the Bill **

Mr. K. Santhanam: Sir, I beg to move:

“That in sub-clause (b) of clause 69 of the Bill, after the word ‘concerned’ tha
wordn ‘or one thousand rupees whichever is less’ shal! be inserted.” :

This refers to exemption from tax of interest on prevident fund accumula-
tions. It is now provided that up to one-third of the salary interest may be
cxerapted.  Sir, one-third of the salury, for a person who is drawing Rs.
2,000 a month, will come to Rs. 8,000. Now, with the previous exemptions,
up to 10 or 15 thousand rupees n year may become exempt. I do not see
why after allowing excemption for contributions to provident fund, after
making other nllowances for life insurance premia, etc., we should again be
usked to allow exemption for, interest on the provident fund aceumulations

up to one-third of the salary. So, I want to put a reasonable limit of
Rs. 1,000 as tax-free.

The Henourable Sir James Grigg: Sir, T suggest.that if the Honourable
Member is moving an amendment to restrict relief he increases the charge

on the subject, and it, therefore, requires previous sanction so that he is put
of order.
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Mr. K. Santhanam: This is not an amendment of the original section
but an amendment of the clause.

Mrx. President (The Honourable Sir Abdur Rahim): There is no differ-
ence. .

Mr. K. Santhanam: He has brought a proposal before the House putting
a limit beyond which it is not allowable. \

Mr. President (The Honourable Sir Abdur Rahim): "That makes no
difference. .

Mr. 8. Batyamurtl: On a point of order, Sir, I want him to point out the
section. Which is the section?

Mr. President (The Honourable Sir Abdur Rahim): It has been ruled
over and over again and it is the practice of the House on
the basis of the constitutional principle that no taxation or
burden can be imposed on the subject without the sanction of the Governor
General. There-have been a number of rulings to that effect. '

&r M

Mr. Bhulabhai J. Desai: Sir, the matter depends on section 141 of the
Government of India Act . . . .

Mr. President (The Honourable Sir Abdur Rahim): Apart from that
also . . ..

Mr. 8. Satyamurti: You must at least hear us. T think it is a point of
great importance.

Mr. President (The Honourable Sir Abdur Rahim): The Chair has consi-
dered it. The practice has been accepted by this House all along that if
any proposal imposes any burden on the subject, in that case the sanction
of the Governor General is necessary.

Mr. Bhulabhai J. Desal: The whole point is this. It is not a case in
which an exemption exists under the law. I quite agree that if an exemp-
tion exists under the law and it is sought to be taken away by texing, I
can appreciate your point. The point I do not appreciate is this: This is
merely a proposal to tax; there is no tax yet. The Bill is merely a proposal
either to tax or to exempt and the question is now, are we bound to accept
the proposal as they bring it?

Mr. President (The Honourable Sir Abdur Rahim): As the Chair under-
ntands it, in the original section there was a relief given in the existing Aet.
The Bill proposes to restrict that relief to a certain extent and the Honour-
ahle Member proposes to restrict it still further, and therefore, it is quite
clear that in 8o far as it restricts relief, it increases the tax on the subject.

Mr. Bhulabhal J. Desai: T quite agree: if my Honoursble friend will
point out to me that under the existing Act the relief exists which T am
seeking to restrict, T will at once withdraw; but that is not the law as T
understand it: the Honourable Member cannot get away with mere words.
If my friend points out now or at any other time that under the present
statutes this is exempt . . . . .
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Mr. President (The Honourable Sir Abdur Rahim): The Chair under-
stands, his argument is that he wants to give certain relief under this Act
or to restrict the relief which is given by the existing law. The amendment
wants to restrict further this relief. That is what the Chair understands it

to be.

The Honourable 8Sir James Grigg: The original section says:
“Such interest shall be exempt from deduction of income-tax.”

The new clause a8 you find it in the Bill says *‘if and so far as it does not
exceed one-third of the salary of the employed for the year concerned.'’

Mr. Bhulabhai J. Desai: If that is the section of the Act, I entirely
agree.

Mr. M. Ananthasayanam Ayyangar: I rise to another point of order. It
is not open to you, 8ir, under section 19 (a) to decide this matter . . . .

Mr. President (The Honourable Sir Abdur Rahim): The Chair has ruled
only the other day that it is certainly for the Chair to rule. If the Chair
feels any doubt about it, then it would be different.

Mr. M. Ananthasayanam Ayyangar: Will you kindly see the ruling?

Mr. President (The Honourable Sir Abdur Bah'im): The Chair is not
bound to see it again and again.

Mr. M. Ananthasayanam Ayyangar: Rule 19 is so clear . .

Mr. President (The Honourable iSir Abdur Rehim): That was discussed
the other day.

Mr. 8. Satyamurti: Why not hear us, Sir?

Mr. President (The Honourable Sir Abdur Rahim): The Chair is not
bound to hear the same point of order over and over again. The point of
order was raised, and the Chair has given its ruling.

Mr. M. 8. Aney: Can another point of order not be raised if one point
of order is disposed of? There is another point of order that strikes- the
Honourable Member and can it not be raised?

Mr. M. Ananthasayanam Ayyangar: Page 127 of the Manual—19A (2
Bays . . . . .

Mr. President (The Honourable 8ir Abdur Rahim): That is exactly the
point on which the Chair gave a ruling the other day.
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Mr. M. Ananthassyamam Ayyangar: Muy 1 say that that was a differ-
ent matter altogether. This is altogether a different subject. 1 will refer
to page 27 of the Manual. The other day we werc referring to para. 76 at
page B1: '

*‘Any Member, other than a Memiber of the Government, desiring to move for
leave to introduce a Bill, shall give notice of his intention, and shall, together with
the notice submit a copy of the Bill, etc., ete.”’

Then you were referring to sub-section (3):
“If any question arires whether a Bill is or is not a Bill of the nature referred
to in sub-paragraph (2) the question shall be referred to the Goveruor General. . . ."

Mr. President (The Honourable Sir Abdur Rahim): That is not the point
at all. The Honourable Member is thinking of some other previous occa-
gion. It is this rule No. 19A which the Chair interpreted—that under sub-
section (I) the Chair has got to hold whether it requires previous sanction
or not. The Chair rules this amendment out of order.

The question is:
*That clause 69 stand part of the Bill."’

Mr. K. Santhanam: 8ir, I wish to speak on this clause.

Mr. President (The Honourable Sir Abdur Rahim): Will the Honourahle
Member resume his seat ? The Chair has put the question . . |

Mr. K. Santhanam: But, Sir, I rose as soon a8 you put the clause.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
““That clause 60 stand part of the Bill.”

The motion was adopted.
Clause 69 was added to ¢he Bill.

The Assembly then adjourned till Eleven of the Clock on: ’I‘hnudav, the
8th December, 1938, ©
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