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LEGISLAPI¥E ASSEMBLY. 1

Tuesday, 'Sth"‘ﬁ'ébﬁiafy, 1938,

‘ &e Ambky met in, the .Assembly Chamber of the Cou.ucll House at
Elaven of the Clock, Mr. President (The Honourable Sir Abdur thlm)

in the Chair.

i

STARRED QUESTIONS AND ANSWERS.

(a) ORAL ANSWERS,

T

Heours oF DUTy oF THERSTATIONARY AND THE RUN\mG S‘EAFF oN THE Non'rﬂ
WESTERN RAlLwaAY. S

171. *MMr.Lalehana-Navalai: (a) ‘Will- gbe 1 #Honourahle ther Bailway
Member be pleased to state if:it is a fact that the Assistant Station
Masters, Goods Clerks and such other suberdinate staff in stationary ducy
perform eight hours duty and in case of emergency four hours more?

(b) ‘Will the Honourable Member state the fixed hours for running staff
like guards and van-sorters wherever they are, to perfornv their duty?

(e) Is it .a.fact that in case of emergency, they have to perform duty
in all for sixteen hours? If so, what is the reason for this disparity
between the former and the latter staff?

(d) Do Government realise the discontent prevailing amongst the run-
ning staff of the North Western Railway?

(e) Will Government be pleased to state if the aforesaid stationary
snd, running staff get any extra allowance for doipg duty for more than
eight hours? TIf not, why not?

(f) Do Government propose to take from them duty in case of emer-
gency for reasonably lesser time—in any c¢ase not for more than four
hours? If not, why not?

The Honourable Sir Thomas Stewart: (a) On railways on which the
Hours of Emploxment Regulations have been given statutory effect,
Assistant Btation Masters, Goods Clerks and other staff to whom these
Regulations apply, are, subject to certain exceptions, not permitted to be
employed for more than 84 hours in any week if their employvment is
‘esgentially intermittent’. and for more than 60 hours a week on the average
in_any month if their employment is other than ‘essentially intermittent’.
In cases of emergencies their duty hours may extend bevond these limits.

(b) The Hours of Employment Regulations do not apply to running
staff like, guards, and the like, but as far as practicable their hours of work
are regulated within the limits laid down in these Regulations.

(¢c) Presumably the Honourable Member is referring to the North
Western Railway. If so, 'Gevernment are informad that both stationary

439 . A
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and running staff are liable to be kept on duty for 16 hours or more in
emergent and exceptional cases.

(d) The North Western Railway Administration state that they are not
aware of any discontentment prevailing amongst the running staff unor
have they received any complaint or representation from such staff on
the subject. ' '

(e) As regards stationary staff, they are paid overtime in accordance
with section 71C of the Indian Railways (Amendment) Act, 1930, a copy
of which is in the Library of the House. Guards are allowed mileage
allowance for the entire run.

(f) Does not arise in view of the reply to paragraphs (a) to (c) above.

Mr. Lalchand Navilrai: May I know from the Honoursble Member
if there ‘are van sorters working something like guards? Will they also
be given this overtime? '

The Honourable Sir Thomas Stewart: If I may read section 71C of
the Indian Railways (Amendment) Act, the Honourable Member may be
in a position to judge for himself:

‘‘Subject to rules made under section 71E temporary exemptions of railway
servants from the provisions of sub-section (1) and sub-section (2) may be made :

_(a) when such temporary exemptions are necessary to avoid serious interference
with the ordinary working of the railway, in cases of accident. actual or threatened.
or when urgent work is required to be done to the railway or to rolling stock, or in
any emergency which could not have been foreseen or prevented; and
( )(b) in cases of exceptional pressure of work not falling within the scope of clause
a):

Provided that a railway servant exempted under clause (b) shall be paid for overtime
at not less than one and a quarter times his ordinary rate of pay.”

Mr. Lalchand Navalrai: May I know from the Honourable Member if
this emergency occurs every day? '

The Honourable Sir Thomas Stewart: 1 am afraid T can give no idea
as to when emergencies arise or are likely to arise.

Mr. Lalchand Navalrai: May I request the Honourable Mémber to
inform the Agent of the North Western Railway fo use them only
on an emergency and not for ordinary purposes and then call it emer-
gency?

The Honourable Sir Thomas Stewart: 1 have no reason to believe that
the Agent of the North Western Railway is not conforming with the terms
of the statutory obligation that is imposed on him.

Mr. Lalchand Navalrai: T only want this question and answer to be
sent to the Agent. .

NON-RESERVATION OF RAILWAY COMPARTMENTS DURING KUMBH AND OTHER
MELAS.

172. *Mr. Badri Dutt Pande: Will the Honourable Member in charge
of Railways and Communications be pleased to state if there is a circular
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%0 the effect that during; Kumbh and other big: Mela days, no compart.-
ments are to be reserved?, If aol are Government : aware ‘that this rule
«causes and has caused hardahap in many -cases?

The Honourable Sir Thomas Stewart: No circular of the kind referred to
‘has been issued b\ the Railway Board: 1 understand, however, that, on
the Bengal and North Western and East Indian Railways, to which lines it
is presumed the Honourable Member’s question refers, restrigtions in
regard to the reservation of compartments are imposed when circums-
tances necessitate such action being taken.

The only mele in connection with which such instructions have been
issued on the Bengal and North Western Railway is the Kartic Purna-
‘mashi Mela held annually at Sonepore. For this Mela, the railway staff
were advised that no reserved sccommodation was to be sllowed from
the 17th to the 26th November, 1937, without a reference to the Traffic
Manager.

For the Magh Mela at Allahabad, the East Indian Railway have
recently issued instructions prohibiting reservation of third and inter-
mediate class carriages or compartments to and from Prayag, Prayag Ghat
and Phaphamau and first and second class carriages to and from Prayag
Ghat, during the periods when a heavy rush is anticipated.

Government recognise that these restrictions on-the reservation. of
accommodation eause inconvenience to some passengers, but it is believed
that a far greater number would be inconvenienced if reservations were

allowed.

Prof. N. G. Ranga: May 1 know whether any special trains are run
on these occasions for relieving congestion?

The Honourable Sir Thomas Stewart: That question does not arise out
of the one under answer. '

Prof. N. G. Ranga: It arises because it raises the question of . . . . .

Mr. Pregident (The Honourable Sir Abdur Rahim): This is a specific
iatter on which information may wunot be available to the Honourable
Member. :

Mr. Lalchand Navalrai: Is this system of no reservation going on on
account of want of stock or the Government do not want money or because
they get too much?

The Honourable Sir Thomas Stewart: The reason for the non-reserva-
iion. is, I presume, pressure on the available space.

Expmm'runx AND PERIOD OF TRAINING FOR OBTAINING A CoMMERCIAL PILor’s
T.1CENCE.

$173. *Mr. @Govind V. Deshmukh: Will the Honourable Member for
Railways and Communications please state:

(a) what a flying club subsidised by the Government in England

and a club subsidised by the Government of India eharge per

hour to a person who wants to receive training for the licence

of a Commerecial pilot; and

t Answor to this question laid on the table, the questioner being absent.
A2
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_(b) the_time 're%iﬂi‘!;'éd for completing ‘the 'dforesaid training 'in:
- ‘Enfland, ‘Frétice, and ¥Todia; dnd wheblier the ‘tinte required:
for training in Trdia ¢armot be ‘curtailed; i not, why not?

The ‘Honourable Bir Thomas Stewart: (a) Very few flying clubs are fully
organised for the training of commercial pilots. The usual flying rates
at gubsidised flying clubs in India are from Rs. 30 to Rs. 85 per hour
tor day flying and about Rs. 90 an hour for night flying. The correspond-
ing charges in England are from Rs. 20 to Rs. 26 per hour for day flving
and about Rs. 55 an hour for night flving.

(b) The time required for the training of a comunercial pilot: varies with
many faétors mcluding the aptitude of the pilot. It could not take less-
than two years whether in India or in Fegland. Tf. however, the Hon-
oitrable Member is thinking of a curtsilment of the flying experience
required, this would be most undesirable for the reasons I explained on
6th October, 1987, in reply to part (f) of question No. 1027 by Mr. Abdul
Qaiyum, '

A11RGED VICTIMISATION OF THE MEMBERS oF THE NoRTH WESTERY RaAILWAY'
~ Unxion. '

174. *Mr. 'Lalchand Navalrai: (a) Will the Honourable the Railway
‘Member ‘be pleased to state, with reference to starred question No. 988,
put by Bhai Parma Nand on the 2nd October, 1987, whether the informa--
tion promised in answer to the supplementary question put by me has
been obtained?

(b) If so, have Government passed orders to direct the Agent, North
Western Rafilway, to supply copies of the ciroulsrs referred to therein, to
the Unions?

(¢) With reference to the last supplementary question of the aforesaid
question, will the Honourable Member state, if, when questions and
answers are sent to the Agents, they inform the Honourable: Member
what action they have taken in connection with the subject matters of
the questions? If so, what information has the Agent, North Western
Railway supplied with regard to the complaint contained in part (¢) of’
the aforesaid question No. 988? ' o

The Honourable Sir Thomas Stewart: (a) Yes.

(b) No, as this is a mntter within the competence’ of the Agent, North-
Western Railway, Government are not prepared to interefere. It is
understood, however, that requests from the North Western Railway
recognised Union for copies of particular orders, issued for general inform-
ation of staff, are considered by the Agent and ordinerity complied with.

(c) Government have no reason to believe that when questions or
replies “thereto are sent to Agents of railways, for such action as they
may consider necéssary, the Agents do not take action if any is called for.
Government dre, thérefore. unable to- agree that Agents of railways should,
as a rule. be asked to advise them of the action taken in such cases
particularly those which are within the compéténce of the Agents of the-
railways concerned.
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In regard to part (c) of starred question No. 988 asked by Bhai Parma,
Nand in this House on the 2nd October. 1937, Government are informed
that the allegations against the senior Inspector, Watch and Wards, have
been looked into and found to be imcorpedts~. Govérnment wre further
advised that the matter was discussed and settled at a meeting between
the. :Deputy Agent, Personnel, and the Honorary General Secretary of the.
North Western Railway Union. A few cases of serious breaches .of -dis-
«cipline and insubordination against some of the chowkidars are: however,.
under. invesfigation.

Mr. Lalchand Navalrai: With regard to clause (c), my object was to
know whether the Honourable Member, when he sends these questions
tc the Agent, gets at Jeast the replies:iwith: régard:to the :questions- put
in the House; if .80, how is, the House te know unless they are placed on
the table. or. the: reply is.sent to.the Honougable Memher. who put the
-question?

EARETI B tE SRS B T

The Honlourable Sir Thomas Stewart: 1 lave already said that the
‘Government of Fudid-have no reason to believe that the Agents do not
take action where action is called for: it is, therefore, unnecessarv to
carry on further correspendence on 'fhese matters, '

Mr. Lalehand Navalrai: Will the Honourahle' Member emlighten me
on this point that when a question has been put.and;some thing.has been
«lene or -not done by the Agent. how is this House. to know. what has,
‘been done or not done? .

‘The Honoarable Sir Thomas Stewart: By asking sanother question.

OpENING 0F A RAzLway Lixg BETWEEN KASHIPUR AND KALiGARH.

175. *Mr. Badri Dutt Pande: (a) Is the Honourable thic Railway
Member aware that in 1926-27 a survey was made of a proposed 30-miles
railway between Kashipur and Kalegarh via Thakurdwara, Jarpen, Rehar
and Afzalgarh, etc., in the United Provinces by the Rohilkund and
Kumaon Bailway'?

(b) Is the Hononrable Member aware that in July last two or three
-officers of the Railway went there and made enquiries?

(c) Are Government aware that a considerable quantity of timber, fuel,
gur, wheat, and rice passes this way, besides a good deal of traffic?

(d) Is it the intention of Government to open this section of the
Rohilkund. and Kumgaon, Railway?

The Honourable Sir Thomas: Stewart: (a) Yes.

. (b)y (e) and (d). In‘-1933- this project was re-investigated and found
to be unremunerative. however, the United Provinces Government
have pressed for its construcmon thex have been asked, if they are prepared
to give a guaraptee. Investigations are now in progreas bring the figures
-of 1983 up to date.
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SHORT bTOPPA(vE OF Dowx ‘TRAWS AT HALDWANI S'lfATmN ON' THE Rombex\m
AND KuMiox RAILWAY. '

i76. *Mr. Badri Dutt Pande: (a) Is the Honourable Member for Rail--
ways aware that Haldwani is an important’ station on the Rohilkund
and Kumaon Railway, but that the down trains stop there for a short time:
and thus cause great inconvenience to the passengers. whoae number is.
always great?

(b) Is the Honourable Member prepared to recommend to the Railway-
authorities to increase the time of stoppage by a few mmutes and thus
redress the grievance of the people?

The Honourable 8ir Thomas Stewart: (a) No.

fb) T will communicate the Honourable Member’s stuggestion to the-
Agent of the Rohilkund and Kumaon Railway: for consideration.

Mr. Badri Dutt Pande: Thank you.
UNSTARKRED QUESTION AND ANSWER.

GRIEVANCES OF THE DEPARTMENTAL MAIL GUARDS AND POSTMEN IN THE
UNITED PROVINCES.

23. Mr. Mohan Lal Saksena: (a) Will the Honoutable Member “for
Communications be pleased to state the number of (i) outside, and (iiy
departmental candidates recruited as second grade sorters in ‘0’ Division
in the United Provinces Circle, with dates since 19857 - °

(b) Is it a fact that in May, 1935, certain mail guards, who were-
matriculates entered the Department after the 16th July, 1981, and wWere-
tested by a Selection Board and approved by the Postmaster General.
United Provinces, under paragraph 9 of Government of India, Industries
and Labour Department Memorandum No. 130/33/(2), dated the 11th
March, 1935, as second grade sorters and shortly after employed against
clear vacancies?

(¢) Is it a fact that the mail guards also passed the prescribed confir--
mation test held by a Selection Board for second grade sorters?

(d) Is it a fact that the Postmaster General, United Provinces,
recruited certain outside candidates in supersession of the claims of:
depargmenta.l mail guards who passed the prescribed department test.
twice?

(e) Is it a fact that some of the outside candidates of the Postmaster
General’s Office, Lucknow, who had failed to pass the revised test in that.
office, superseded the mail guards and postmen in ‘O’ and Lucknow
Divisions, who are qualified and approved?

(f) Is it a fact that in October, 1987, the Government of India authoris-
ed in supersession of all prevmus orders exemption from appe-,mng al the
newly introduced competitive examination of peisons:

(i) having an aggregate satisfactory service in the department of

not less than 24 months between the 15th July, 1034, and:
the: 15th July, 1937; and

(if) who had an aggregate satisfactory service in the department. of
not less than 12 months prior to the 15th July, 19372’
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(g) Is it a fact that concessions mentioned in part (f) were extended to
outside candidates only and.not to departmental candidates who fulfilled
the conditions therein? .

(h) Will the Honourable Member ‘be pleased to state the reasons for
differential treatment accorded to the existing qualified departmental mgvll
guards and postmen and also the number of officials who suffered in
consequence? If so, is the Honourable Member prepared to redress their
grievances iu regard to supersessions by outside candidates? If not, why

not?

The Honourable Sir Thomag Stewart: (a) (i) "Thirteen, wviz., three
from 1st July, 1935, eight from 5th August, 1937, one from 8th Novem-
ber, 1937, and one from 10th November, 1937.

(ii) No departmental candidate was recruited,

(b) No. Four mail guards, of whom two were mnon-matriculates,
passed a test for the lower division and not a test in accordance with
paragraph 9 of the Government Memorandum referred to. They were
approved for the lower division (not second grade) of clerks and appointed
merely to officiate in clear vacancies,

(¢) The mail guards did not fulfil the conditions of appointment as
second grade clerks laid down in paragraph 9 of the Government Memo-
randum referred to in the reply to part (b) of the question: they were,
therefore. subjected to a fresh test for appointment. It was subsequently
discovered that they had not fulfilled the condition of five years’ approved
service qualifying them for the clerical service and were consequently
declared ineligible.

(d) In view of the facts stated in the reply to part (c) above, the
question of supersession does not srise.

(e) No.

(f) No. The orders referred tc are not applicable to all persons
who appeared at the exsamination held under new recruitment rules.
They are limited to the relaxation of the restrictions imposed on candi-
dates who were debarred under the new recruitment rules from competing
for appointments in the Posts and Telegraphs service in the grade of
cierks and who had already served in the clerical grades in an officiating
or temporary capacity for the periods mentioned in the orders.

(g) The Honourable Member is referred to the reply given to part {f)
of this-question. Departmental candidates are not debarred from appear-
ing at the examination when they fulfil the conditions mentioned in the
reply* to part (¢) of the question and are permitted to appear by the Head
of the Circle.

(h) No question of differential treatment as bctween departmental
candidates and outside candidates arises. The former test which certain
departmental candidates passed was for the lower division and does not
render them eligible for entry to the second grade of clerks. To qualify
for that grade they are required to pass the second grade test. The
departmental candidates who fulfil the prescribed conditions may appear
at the discretion of the Head of the Circle for successive examinations.
They are not required to compete with outside candidates and thus cannot
be superseded by them. The last part of the question does not, therefore,
arise. :
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The Honoarable Sir Nripendra Sircar (Law Member): Sir, 1 beg t

move ;

: That the amendments made by the Council of btate in the Bill to cmtwo"hd_m nnd
amend the law rel'ttmg to tht busmez:s of insirance be’ taken mto consideration.’

Sir, while T do not desire to make a long speech 1 think it is ‘But
right that the House should know: the utt}tqde of: the.. Govergment , to-
wards the amendments—angd they.are not too many in ‘nymber—of w‘hlch
notices have been received.” 8ir, if Honourable: \Iembers will takfa up in
their hands the printed list—and there is another to which I shall réfer
in a minute—as regards ‘the’ first amendment in substitution ..of = sub-
clause (2) (f) of clause 3, 1 understand that the contesting; part@es have
heen able to come to some kind of agreement; and if that is so, Govern-
ment will support that and that idea will be accepted- by tha. ]?It:uu.%I
Then; as regards No. 2, if that is moved, I shall oppose it. No. 3 is.a
small one by Mr. Susil Sen himself and. that we- shall support As. re-
gards Nos. 4 and 5 for changing India into ‘‘British India”, T may inform
the House that T shall oppose them and my reason: is thls, that those
amendments in the Council of State were made after very careful consi-
deration. 1 had the opportunity—and I gratefully acknowledge it—of
getting the assistance of Mr. Vaidyanathan who happened to be then
here, and I was thoroughly convinced that this ehange was necessarv;
and if those amendments are moved, I shall deal with them ‘in detait:
I had further discussions this morning and 1 am confirmed'in my view thet
this change should not be made: it would lead to very. serious administra-
tive difficulties, apart from other objections. No. 6 is in the name of
Prof- Ranga reducing ‘43"’ to ‘‘40’°. With regard to that, I may tell
the House that before I accepted the change from 45 to 40, I- was in
touch with the Leaders of all the parties, and they not only agreed:but
most of the parties pressed me to reduce 45 to 40 and that was supported

and' backed by  the insurance interests, genmerally speaking. 1 regret,
tHerefore, thdt a change which has been done with the consent or rather at
the instance of the different parties of this House must be opposed by
me.  Now as regatds No. 7, T shall come to- that later if T may dispose: of:
earlier the others.  As regards amendmeént No. 8, which is an amendment
on clause 45, Government will have no objection to accepting it. As re-
gardi' No, 9,:that is one by Mr. Susil.Sen and I need not say anything.about
it: As regartlh No: 10, that is a slight clarifieation of the language of
clavse 114 of the Bill requiring the laying of the rules on the table of the
House. That again Government will have no objection to afoepting.
No. 11 is by Mr. Susil Sen and 1 weed noi deal with that. That leaves
Ne. T and some amendments by the same notifier, Mr. Ananthasayanam
Ayyangar, and his friends, which appear on the second list. T take
them together and describe them shortly as amendments of clause 40.
Sir, although the amendments appearing on the second list in the name
of Mr. Anauthasavanam Ayvangar were uotified onlv vesterday. T shall
not, if thase amendments are moved, take the point that T had not snffi-
cient notice, because as a matter of fact on Thursday last I was verballv
informed that he was going to n&h"u those amendments; so I have not
been taken by surprise.

t446}
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But let me deal with the nature of those amendments taken together,
via.. both in list No. 1 and in list No. 2 relating to clause 40. The posi-
tion is this. The desire of the Honourable gentlemen who have given
notice of this amendment is to stop a possible danger, viz., of evasion
of clause 40 by creatiug bogus posts, enabling the holder of that bogus post
to receive the salary or dHr}v\ames pavable for that post in addition to the
forty per cent. or whatever it.is which is permissible to him as a licensed

agent. In substance, therefore, these amendments désire that the em-
ployees of insurers should not be allowed to act as licensed agents. Sir,
I quite see the possibility of the danger. Tf I shall eppose those amend-
wents, should they be moved, it is. becanse, teallv I do not- think that
they should be moved at this Btage and for other _regeons whlch I am
going to indicate. It is quite trye; that you,. can; get round ‘clause 40
by creating a bogus post— —if I may use, that expression for. 'breutv At
the same time, assuming ns we must that the lio]qler of this post as also
the_ insurer are thoroughly unscmpulous, even then the, proposed amen
ment does not shut the door pgainst evasion. What I mean is this,— hat
Mr. A will be the. holder of the bogus post, and the licensed agent’s busi-
ness will be cimed on by his son: or by his brother- in-law in name.  Sir,
it is not pure imagination on my  part that this bogus svstem may be
attempted to be followed. Tf T may give you some illustrations of the
kind of evasions which uré going on today and how dishonest people are
snapping their fingers at your Insurauce Bill and Cowpany Bill, possibly
that will be news to vou, and show the impossibility of completely stopping
8\35101"]

Now, 1 think this Heuse by passing the Company Law has prohibited
loan by one company to another company if there are directors who are
common to the two companies. That is what we have. provided and that
applies to Insurance Compamies. Let us ses. what is happening.. Take
two conupanies, X and Y. and assume that.there are some common diree-
tors, A and B.. .Upder the proyisions of the Company Law,—wkether ope.
of them is an msuxanae. company or not does not matter,—X company is
prevented from admncmg money to, Y company becsuse there are
capnon direetors. A and B.  Naw, what, happeng is. this. X campany
cxecubes a nortgage in favour of:a person, Q. He is the bogus, gentleman
and- he may have money. or he may not ‘have money. But the mortgs
ostensibly is from X company to 0. The next step is that Mr. O, wlgf
isi a; bogus gentleman;: executes either a sub-mortgage or an assignment of
thie mortgage to company Y. The ¥ company savs tha! it is not hit be-
oause X company has not borrowed fram Y company at all. T do not sug-
gest that is exactly what has happened in connection with a case whieh I
shall place before you, but. that shows it may have happened and how
evasion is possible and is being effected. 1 am reading from the Indian
Finance of the 29th of January. 1938. This is the report of the Directors
of an Insurance Company. I need not name the Insurance Companv.
Those who are interested to find out the name of the company can do so
by referring to this magazire. There is an itemn of ‘mortgages of property
in India, Rs. Twenty-three lakhs and odd’, that is to say, this Insurance
Company has advanced Rs. 23 lakhs odd to different mortgagors.  If
vou look™ at the other side, there are two iliuminating notes.  This
amount, according to the notes that is to sav, the amount of 238 lakhs,
ineludes = loan of Rs. 4,11,000 odd advanced to an intermediary.  That
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person may or may not be Mr. O in my illustration.  This person, the
intermediary. the screen has conveyed his security and his rights as mort-
gagee in the propertv belonging to a company, some of \\'hf)se directors
are the directors of the other company. The scheme is obvious.  They
have put in as a middleman a bogus gentleman, Mr. O, and the company
snaps its fingers at the Company Law. The fear of bogus mortgagees.
and of bogus posts is therefore real and not imaginary.

I may also tell the House of other two instances which 1 have come
across. They may be curious to know what thev are. though I daresay
my Honourable friend, Sir Homi Mody, can give vou more illustrations’
than T can, of course with reference to rival companies and-not his own
companies. Now. let us assume that an Insurance Company on the 30th
of June has got to show by reason of the provisions which you have enact-
ed a certain amount of Government securities. Let us say the amount is
5 lakhs of rupees. When the Superintendent examines the accounts, the
company must show that it holds 5 lakhs of rupees worth of Government
<ecurities on the 30th of June. Now, what is happening is this. On the
1st of June, as a matter of fact, there are no Government securities or
other approved securities worth 5 lakhs of rupees. @ The company has
actually invested its money in other shares, which may be speculative
shares, good shares, bad shares or indifferent shares. On the 1st of June,
having discovered that the fateful doy of 80th of June is very near, what
the company does is this. It makes a forward sale of these shares deli-
verable. let us say, on the 5th of July. Having done that, it again
enters into a transaction of the purchase of Government securities which,
of course. can be sold again on a month’s delivery. It means only paper
entries and possibly paying or receiving differences, with the result that
on the 30th of June the directors think that they are justified in stating in
their account that thev hold 5 lakhs of Government securities.  That can-
not be prevented. If I am referring to this, it is for the purpose of show-
ing that the proposed amendments will not carrv out the object which the
Mover has in mind. I confess that because we cannot attain 16 annas
of what we desire. that is no reason for putting in' a provision like this.
If that were so, we need not have made any provisions which may be
called safeguards in connection with the companies or the insurance law. -

Quite irrespective however, of this argument, my main objection is
this. I find that this change is objected to by many of the Honourable
Members of this House. I daresay there are supporters also. At the
present moment a representation has been made to me and 1 believe that
that representation has been rcpeated tc some of the Honourable Mem-
bers here, giving one instance of the creation of u bogus post. 1 have
not been able to investigate that, but I am assuming it to be correct. If,
however, as a matter of fact, there is any tendency to increase this vice,
then it will be time for Government as also for this House to mtervene.
But at the present stage I am not prepared to make a change of this
kind having regard to the stage which the Bill has reached. ~ While saying
that. I admit that the notification of these amendments has not been
approached by me in any hostile spirit. ‘On the other hand, 1 um really
grateful and I think a very useful purpose has been served by drawing the
pointed attention of the House and of the Government to a danger which



TRE INSURANCE BILL. 44

at the present moment may be very small but.: which may increase later-
on- That object has been served and gained by notifying these amend-
ments. But I would earnestly appeal to my Honourable friend, Mr.
Ananthasayanam Ayyangar, and his colleagues who have given notice of
these amendments not to press this matter and not to move them now. If
I may lay my cards on the table, the reason-is this. It is possible—I
do not say that I can guarantee the result—that these amendments will
be defeated. Now, I do not care to have a victory over the Opposition
in this matter because the result will be undesirable. This will encourage:
the idea that Government has opposed a change of this kind. It will en--
eourage the idea that they can go or creating bogus posts and Government
will keep its eyes closed. Therefore, 1 do think that a loss of these amend-
ments on the floor of this House will be undesirable. Equally, supposing’
these amendments are carried. the result will be that our opposition here
will be continued in a later stage in another place and possibly the whole:
Bill: will be thrown into the melting-pot. For these reasons, I very
earnestly appeal to the Leader of the Group from which these amend-
ments have been notified not to press these amendments at this stage of
the Bill. Sir, T hope my appeal will not go in vain,

Then, Sir, the next list may be disposed of very shortly because what-
ever I have to say on amendments to clause 40 of the Bill appearing in that'
list, I have. already said. There are two amendments in the name of
my Honourable friend, Mr. Suryya Kumar Som. S8ir, apparently my
Honourable friend—is my 'Honourable friend present here, I see he is
not present, then all my eloquence is wasted—has broken every possible
rule which is to be found in the Manual. TFirst of all the notice is only
one day’s notice. But supposing that is waived, what next? My
Honourable friend is trying to introduce changes in matters' which have not
been changed in the Council of State at all and, therefore, he cannot move
them, but it will be time enough to oppose them, if they are moved.
They are wholly out of order and T need not sayv anything more about it..

I think T have dealt with all the amendments and I have given the
House the attitude of the Government towards the amendments which
have been notified, and as T expect there will be some kind of arrange--
ment for No. 1 and, should the Opposition agree not to press clause 40 to:
a Division, then, Sir, there is very little work before the House. Sir, I
move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the amendments made by the Council of State in the Bill to consolidate and
amefld the law relating to the business of insurance be taken into consideration.’’

Mr. Bhulabhai J. Desai  (Bombay Northern Division: Non-Muham-
madan’ Rura}): Mr. President, T shall confine myself to the amendments
on which criticism and advice have been offered by the Honourable the
Lgafler of the House, and T do not use the word ‘advice’ in any cynical
spirit at all, for T am aware that the wisely regulated wisdom of the Elders.
has not materially altered the Bill as was passed by this House. Wisdom.
indeed, they possess, but I wish to emphasise the wise direction whicn-
was given to them from time to time. Any way that has really shortened
the sphere of the activities of this House on the second occasion on which
the Bill has been returned.
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. Dealing with clause. 3, subeclause (2), itemn (f),; the House Will semember
that us the Bill wag then passed, the obligation imposed by. that -clause
‘was in terms wider than what it is today. Clause 3, sub-clause (2), item
(f) reads new.: .

. “a certified. cnpvoi, the pnhhshzd prospectus, . if auy. and of the standard , policy
forms of the insurcr. the assured vates, advautages, terms and conditions to be offered
in comnection "with~ life insurance policies. together with u certificate by an' actuary
-that smch rates, advantages, terms and couditions are workable:and sound.” ]

_The noticeable omission there is that the E‘_def{g.hgfe ]mntﬁd '_i_t.e,'r_",l;;
to life_insurance “business, whereas. when the, :Bill passed, this, House it
referred to all forms and kinds of insurance. I wm not aware exactly, why,
orin what way the limitation ok place in the Upper House., - But 1.wish
to, call attention to the necessity of hringing back itemn, (f),8s neasly ag,
may be practicable to its original condition having regard to. the terms .of
-alause 41 of the Bill. . Clause 41 reads:

“No person shall allow or offer to allow eithsr directly or indirectly, as an induce-
ment to any person to effect or remew an msurance in respect of any kind of risk
:relating to lives or property in Indian.'— o C

—Naotice the words that follow ‘lives'—‘or property in- India’,—

. “any rebate of the whale or part of the commission payable or any rebate of the
premium shown on the policy, nor shall any person taking out or repewing a.

! licy
accelpt any rebate except such rebate as may bhe allowed in accordance witf?o the
published prospectuses or tables of the insuver.”

Sir, that cluuse of the Bill can only be applied successiully and usefully
if either in the prospectuses or tubles of the insurer, every item of insurance
business aud the normal premium relating thereto have been published:
‘Otherwise you. will find that clause 41 would lose most of its value if item
{f) is linyited only to life, and it is for that purpose that we have felt it our
~duty to see that the clause was brought back to its original form, namely
-as béing applicable to all formns of insurdnce. '

During the course of the discussion, it however transpired thut Whereas
there would be little or no difficulty as regards fire business, as regards
accident business at least in reference to workmen’s compensation and tc
motpr insurance. including .third party risks, it was somewhat difficul in
.a practicable gens= that a schedule of rates can be filed with reference to
marine business and other miscellaneous businesses relating to accidents.
We have been able, Sir, to perceive the propriety of excepting those parts
-of insurance business in which the filing of these rates. might be attended
with grave difficulties, and there is every prospect that when we come
to this clause and when the amendment is sought to be moved attempting
to bring back item (f) to its original' condition, we shall agree, and 1 hope
the House will agree that the difficulties which were pointed out with
‘reference to the filing of secheduled rates as regards those items of insurance
business as impracticable would be then excepted from the operation of
the clause. Fem (f) would then run practically in the same form as it was
before, ‘with the exception that I have mentioned. That would probably

satisfactorily meet both the amendment of item (f) and also the practical
working of clause 41. '
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As regands the amendment relating to clause 40, {.-sheuld beg leave-:
of the House to say a few words not merely because of what fell from the
Honourable the Leader of the House but also because of the larger consi..
@erations - whith it involves. | am-d%ware of the wmenneriefiowhich, at*least
iin'two or three instanees, the sections of the Indian Companies Act relating
#o prohibitibns which were regérded as sslutary in public interest as well
a8 even hefore ‘this Bill-has been passed into law, sorne of its provisions
are ‘sought to ‘be -eircumventdd and “ingenious devices are being found in
the hope that they 'will escape the penilties provided for in the Indian
Companies Act ‘and 'in “the presént "Bill when passed into law. During
the course of ‘the discussion that ‘took place, I beg leave to suggest without
undtly striiming either ‘the “patience -of the House or even the patience
of ‘the Flders the' object both in the Indian Compsnies Aet as well as in-
‘the present Aet can be ‘met, at-all events, fairly suceessfully if in clause -
40 of the Bill, if not now, at a later stage, 'words ‘directly or indirectly’
were added ‘witer the words ‘puy or contract to pay’. That clause would
then read: N : '

‘*No - person shall, after the expiry of sixm- months from the commencement of this
Act, pay or contract to pay directly or indirectly any remuneration, ete., etc.”’;

because it appears to me that ull these devices from the:point of view of
any tribunal can always be met if the word ‘indirectly’ was added. It is
true that it becomes a matter of evidence to discover whether the interven-
ing screen was real or whether the intervening screen, that is to say
whether ““O”" in the illustration given by the Honourable the Leader of the
House was a real person or was & dummy. And from the very balance-
shcet which he read out it would be perfectly obvious to any tribunal
dealing with this matter that ‘O’ was ubsolutely a dummy. That is to
say, where  company X eould not lend money to company Y that the pro:
hibited transaction should be carried out through the intervening
agency of ‘O’, a mortgagor, and who would then transfer the loan on &
mortgage from the company Y and bold it for the benefit of company X
and thus, prohibited loan would be given keeping within the letter of
the law. .If the words “‘directly or indirectly’’ were added this transaction
will attract thé penaltv of the Act.

Coming -back to the present Bill, the instance that has come to my
knewledge is that individuals are being employed .on large salaries to-
supplement - the. commission pawable to their friends or  dependants
who are insurance agents. Undoubtedly this happens in the case of
unserupulous -insurers. but legislation without attempting to distinguish
between the scrupulove and unscrupulous (if it is indeed not possible so
to ‘distinguish - them) aims at eliminating  cases where it can be evaded,
eases where the law is attempted to ‘be defeated. It may not happen in
what people call themselves respectable companies; and I have no reason
to believe that all companies will not, .to the extent to which it is possible,
act respectably in conformity to the law. But the fact remains that as-
soon as a device is pointed out, it is a temptation which some resist and
others .do not resist: and mv Honourable friend, -Sir Homi Mody, will’
probably-say:that human frailty is the. other way about; that if a device
is foundit'may. easily be availed of and that ethical considerations do not
geaerally: prevail in business.
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8ir H. P. Mody (Bombay Millowners’ Association: Indian Commerce) .
Quite right. :

Mr. Bhulabhat J. Desai: That being perfectly - right, as I have been
-assured by the representative of business houses, I think the House should
be careful to employ every possible means to defeat such devices. Am
instance which has come to my knowledge is that a man who otherwise
is not probably worth Rs. 100 has been employed on Rs. 1,000 a month.
the object being that the insurance agent who. is really behind the. screem
is to that extent in a position to get added remuneration in addition to the
limitation which we have placed upon him. That is the manner in whicl
it is' sought to be defeated. My suggestion is that if the words ‘‘directly
or indirectly” are added a case like that can be easily and nearly always
met. I agree that there may be a case on:.the border-line where the
‘tribunal may not be able to come to a decision that the particular em-
ployee,—I will also call him ‘O’,—is a mere screen to add to the limited
commission allowed under the Act or a real person worth Rs. 1,000. But
once the word ‘‘indirectly’’ is there, every company would have to be very
«cautious before employing a man and giving him a salary out of all pro-
portion to his business ability. That is the shortest way in which the
matter can be met and if it commends itself to you and to the House and,
‘the Leader of the House, it is the easiest amendment which will carry
out the object we all have in view.

It is common ground that it is no use passing an Act if it is going to
‘be defeated by some device which has occurred to us before it has become
law at all. One may have other exigencies and circumstances to wait for
-amendments ag it must arise in Bills of this kind and I would not mind
waiting myself; but if this amendment could be carried without pressing
any other amendment on the paper before you,—adding the words ‘‘directly
-or indirectly’’ in clause 40,—it will serve the purpose, and I do commend
‘this to the House. But after all is said and done, when you come to
-examine cases of this kind, if they are patent they will be discovered, but
if on the other hand they are on the border line, one may give the benefit
-of doubt to the employer and not come to the conclusion that a highly
paid individual is there only with the object of evading the Act.

There is also another consideration which I wish to point out with refer-
-ence to what fell from the Honourable the Leader of the House. I know
a very historic case which took place with reference to one of the biggest
banks we had in Western India which unfortunately failed. = There the
evasion was in a manner quite as ingenious, if not more ingenious, than
the one illustration which he gave, with reference to what may occur in
the case of an insurance company. A large amount of money was either
lent to the directors or had been already expended in large speculations
‘in a metal which is somewhat dazzling, although not quite so dazzling as
‘gold. When it came to the fatal 80th June, promissory notes to the tune
of some 32 lakhs by apparently respectable gentlemen were placed in the
possession of the bank’s officers, thereby representing that the bank’s
‘monies were invested in sound securities. And it went on not merely for
-one audit but for five audits before the bank actually failed. Therefore,
while we are aware that law is and may be evaded in cases of this kind,
‘that does not and should not render us entirely helpless and ‘to the extent
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t which we can provide against the evasion of the law . We. imust do s0;
because, law is worth making a law only if, as far as in us lies, We prevent
its evasion and defeat the purpose of the evader.

So much with reference to eclause 40 and the amendments relating
thereto. As regards the other amendments they are of a nature which
does not require any detailed examination. And I must confess, speaking
at least for myself, that in a measure of this kind difficulties will appear
in course of time during the working of the Bill, and I hope the Government
‘will not be reluctant to put in a short amending Bill, if one were called
for, either for the purpose of meeting an-evasion or for the purpose of
removing a difficulty found in its actual operation. I recognise that it is
a new piece of legislation on a subject on which legislation, such as there
was, was more or less sketchy and of a very superficial character. And
notwithstanding many disappointments and many successes, as each Party
looked at this measure, the fact remains that though we have not beep
able to satisfy every single interest concerned in this Bill, whether the
"interest be Indian or non-Indian, and whether among Indiang where there
are different interests,—I am quite certain thai there is a general feeling
of satisfaction,—though sometimes not openly expressed but always pri-
vately and sincerely admitted,—that the Bill has taken a step in the right
direction in placing the insurance law on as firm and sound a footing as it
‘wag possible to do at this stage of the Indian Central Legislatures.

The Honourdble Sir Nripendra Sircar: Sir, may 1 just say a word in
reply with reference to the observations made by my Honourable friend,
the Leader of the Opposition? I should like to say that I am at one with
him, and if in the working of the Bill we find that abuses, whether
referable to section 40 or any other abuses, are showing a tendency to
increase, I can give the assurance to this House that I shall be as prompt
as circumstances will permit in bringing an amending Bill.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the amendments made by the Council of State in the Bill to consolidate and
amend the law relating to the business of insurance be taken into consideration.”

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the re-numbering and re-lettering of the clauses, sub-clauses and forms in
‘the Bill, as necessitated by the amendments made in the Bill during its passage by
the Legislative Assembly, by the Council of State and the changes consequential
thereon in all references throughout the Bill be agreed to.” :

The motion was adopted.

"Mr. M. Asaf Ali (Delhi: General): On a point of order, Sir. 1 do not
‘think the first amendment was moved at all really.

The Honourable Sir Nripendra Sircar: It has not got to be moved.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That in the Bill as so re-numbered, re-lettered and consequentially changed—
In clause 2—
(a) in ‘sub-clause (3) in the definition of ‘approved securities’, for the words
‘municipal corporations in any Presidency-town’ the words ‘municipal
corporation’ be agreed to; and
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ib) in item (&) of sub-clause (9)— _ Cadinn -G A
] ‘i ted under the Indian ‘Companies - Act,
“ gqu;}g'-:gd;ﬁf ‘mrmr .An];l‘-l-l::hﬁnr the time being in force
.in rBritish +India’i be. agreed .io; and - _ .
(i) for the words ‘that Act', .where -they .fixst occur, the words and figures
. sthe Indian Companies Act. 191% agreed to.”

‘The motion was adopted.
dMffr.-Sami i Veneatachelam Obetty (Madras: Indian Commerce): Sir, 1

move:
““That for sub-clause (2) (f) of clauee 3 of -the Bill, the following be substituted :

‘() a_certified copy of the prpspectus. if amy, and of the standard poliey
forms of the insurer and statements of the assmred rates, adwvantagea.
terms aud conditions: to be ioffeved .in connection with insurance policies.
together. with a certifiopte. in.connection with life insurance business by. an

.;-actuary- tg;at such rates, advautages, terms almrl eonditions are workable-
and sound’.” T '

. The ‘Honourable Sir Nripendra Sixcar: Sir, 1 am opposing this amend-
ment, but I am accepting the ohe which has been agreed to between tht
Parties. which has been circulated.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhammadan Rurel): Bir, that :is in  nddition . to -ghis.
Tt is an amendment to this amendment. I move: - '

“That in the amendment just moved :

(1A) in line one hefore the word ‘prospectus’ the word ‘published’ he added.
and
(1B) the following proviso be added at the end:

‘Provided that in the case of marine. accident and miscellaneous insurance busineas
other than workmen’s compensation .mid motor-car insurance the above requirewents
regarding prospectus. forms and statements shall be complied with ‘enly in so far as
the prospectus. forms. and statements may he available’.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That in the amendment just moved :

(1A) in line one before the word ‘prospectus’ the word ‘pablished” De BMded..
and

. {1B) the following proviso be added at the end :

‘Provided that in the case of marine. accident and miscellaneous insurance business.
other than workmen’s compensation and motor-car insurance the above requirements
regarding prospectus forms and statements shall be complied with only in so far as
the prorpectus. forms and statements may be available’.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That for sub-clause (%) (f) of clause 3 of the Bill, the following be substituted :
‘(f) a certified -copy of the published prospectus, if any, and of the standard .policy
forms of the insurer and statements of the assured rates., advantages,
terms and conditions to be offered in comnection with insurance: policies
together with a certificste in connection with life insurance.business by an
.aﬁt:imry_ utﬁmt_,_such _rales, advantages, terms .and conditions are woerkable:
and .sound. i
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"Provided that in the case of marine, accident and miscellanseny insmnce: Pusiness
other than workmen’s compensation and motor-car' insurance the above requirements
regarding prospectus, forms and statements shall be co glled ‘with only in so ‘far as
the prospectus, forms and statements may be available’.

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): Then we come to
amendment No. 2 in the printed list. D

Hl;. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammaden
12 Noon. Rural): 8ir, I move:

Th&t in sub-clause () of clause 8 of ‘the Bill. all the words accurring .afer the
words ‘opon a policy’ be omitted.”

Sir, as the Honourable the Leader of the House has said that he-is
going to oppose this amendment, I am afraid, I shall have to explain why
we have tabled this amendment. As the sub-clause stands as amended by
the Council of State, it says that ‘‘the dcposits shall not be lighle to
attachment in execution of any decree except a decree obtained by a pohcy-
“~holder of the insurer in respect of a debt due. . . . .

Mr. President (The Honourable Sir Abdur Rsahim: Just wait,.I am
afraid there has been confusion.

The Honourable Sir Nripendra Sircar: May I make a suggestion, Sir.
I''would draw your attention to Legislative Rule No. 85, at page 91; where
it is said that if a motion that the amendments be taken into consideration
is carried, the President shall put the amendmenta to ¢his Chamber in such
a wav as he thinks most convenient for their consideration. I suggest, Sir,
a course which will be convenient. In considering these amendments’ made
by the Council of State, where there are no amendments made here, T
‘submit all that i necesearv is to put to the House that Amendment No. 2
in connection with say clause 2 as made in the Council of State be agreed
to. What we want is concurrence.

Mr. President (The Honourable Sir Abdur Rahimi)! Do ybu éaggest
that the whole amendment need not be read?

The Honourable 8ir Nripendra Sircar: It need not be read, Sir.

Mr. President (The Honourable Sir Abdur Rshim): Well, if that
“guits the House, I have no objection to adopt that practice and save the
time of the House.

The Honourable Sir Nripendra Sircar: Now you have to put again that
amendment No. 2 as amended in this House be concurred in.

Mr. Presgident (The Honourable Sir Abdur Rahim): The amendment
_of this House, that is No. 1, in the printed list, has been carried.

Sir Cowasji Jehangir (Bombay City : Non-Muhamméidan Urban): ~Sir,
clause 2 has not been put. As suggeqted by tha Honourable the T.i¢ader
of the House, if you put clause 2, then you come to No. 8 to whith an
amendment has been moved .
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The Honourable Sir Nripendra Sircar: May I point out. Bir, that the

clauses need not_be put again. What you have to do is, to inquire whether

" the House agrees to amendments Nos. 1, 2, 3 and so on as made by the

Council of State. They have merely to be agreed to. All that is necessary

to state here is that Amendment No. 2 in the Council of State, as amended
here, be agreed to.

Mr. President (The Honourable Sir Abdur Rahim): The question is

“That the amendment* to clause 3 as made by the Council of B8tate, and as
smended, .be agreed to." - o 3

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:

'h’."TM t-]_:e amendmentt to clause 4 as made hy the _.Cotgncil_ of State he agreed

The motion was adopted.
- Mr. President (The Honourable Sir Abdur Rahim): The question is:
_:'Thllt the amendment! to clanse 5 as made by the Council of State be agreed

0.

‘The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim):. The question.is:
h_;‘m the amendment§ to clause 6 as made by the Council of State be agreed

The motion was adopted.

Mr. mmt (The Honourable Sir Abdur Rahim): The question is:
t’o.':.'-T!nt the amendmenty to clause 7 as made by the Council of State be Wd

The motion was adopted.

~Mr. K. Santhanam: I beg to move:

“That in sub-clause (I) of clause 8 of the Bill, all the rd 1 f
words ‘upon a P‘;"licy' be omitted.” ’ woras muml.‘.g afﬂ v the

In the section as modified by the Council of State it is stated:

“nor- shall it be .liabl'e to attachment in execution of any .decree except a decree
ebtsined by a policy holder of the insurer in respect of aydeb'b due upro'n ‘; policy
which debt the policy-holder has failed to realise in any other way."

_ .The latter part has been inserted by the Council of State as a result of
which, unless the policy holder has exhausted all other steps to recover
his policy amount, he cannot attach this deposit. That is to say, until he
has taken the company into liquidation, he cannot come to the Superin-

tendent and say, ‘‘This insurer has failed to pay my policy amount"'.

*For this Amendment (No. 2) see p. 70 of these Debates.

.- tFor this Amendment (No. 3) see p. 70 of these Debates."

.+, 1Fpr.this Amendment (No. 4) se¢ p. 71 of these Debates.
.~ $Fer this Amendment (No. 5) see p. Tl of these Debates.
YFor this Amendment (No. 6) see p. 71 of these Debates.

‘1
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That is as good as saying that the clause be deleted. There is no sense
in the present amendment made by the Council of State. Either this
deposit should be useful to the pdlicy holder for the realisation of his claims
or this deposit should not be a security. In the original clause it was said: :

“Nor shall it be liable to attachment in execution of a decree except » decres
obtained by a policy holder of the insurer in respect of a debt due upon a policy.”

The subsequent words were not there. The Superintendent has always
the power to call upon the insurer to make up any deficit in the deposit.
Therefore, if the amendment is carried, any pclicy holder who has failed
to realise his money can attach this deposit and the money will be paid
out of the deposit, and immediately the Buperintendent will issue notice
to the insurance companies saying ‘Please pay up the amount’. It will be
a sort of summary proceeding in favour of the policy holder and the very
fact that the provision exists will make the insurer very careful to pay all
decrees promptly. He would not wait till the deposit is attached. There- -
fore, I do not see why the Government should object to this simple amend-
ment. Otherwise, I am afraid it will encourage insurers to postpone
payment and put all kinds of obstacles in the way of the easy realisation
of the decrees in relation to the policies. I move.

Mr, President (The Honourable Sir Abdur Rahim): Amendment
moved : :

“That in sub-clanse (I) of clause 8 of the Bill all the words occurring after the .
words ‘upon a policy’ be omitted.”

The Honourable Sir Nripendra Sircar: I oppose the amendment and I
hope the House will not accept it. The amended clause as it now stands
means this, that the deposit money will be available for satisfaction of a
debt due on a policy, but the decree holder has got first of all to see
whether he cannot recover his dues from other funds or other assets of the
company. There is no question of liquidation. There must be liquida-
tion before you can come to the deposit, my friend, Mr. Santhanam, said;
but that is not correct. What is the idea of a deposit—that it will be
available as a kind of guarantee or security for all policy holders. Why
should not a policy holder who has obtained his decree in the first inatance
take it from other sources. Why should he not take it frorn other funds
of the life insurance company. How is the decree holder prejudiced?
He sttaches other funds. If he cannot get money from those funds,
then he proceeds against the deposit but there is danger in my Idonour-
able friend’s amendment. If this is carried every one having a decres on
a policy will proceed straight to the deposit. Is that desirable and why -
ghould that be donme. It is quite true that after the money has been
taken away the Superintendent has got the power to cal upon the
insurance company to make up the deficiency, but why should it be
enacted by us that the decree holder who has got other funds to look to
should go and attach the deposit in the first instance. I submit that in
the interest of the general body of policy holders the decree-holder should
not be given the right suggested by my Honourable friend. It is easy to
imagine that there may be consent decrees, collusive decrees, decrees in
favour of directors and so on. Why should they be allowed to go againsk

deposit in the first instance? I oppose it.

Mr. Sami Vencatachelam Chetty: I am afraid the explanation given by
the Honourable the Law Member is unconvineing. If the deposit has been



i, g LEGISLATIVE ASSEMBLY. [8rm Fes. 1938

[Mr. Sami Vencatachelam Chetty.]

built, up for the safety of the policy holders, it stands to reason that the
policy. holders should look to it for the satisfaction of their decrees. After
all, decrees are the last steps which a policy holder can take for the
realisation of his amounts from the insurance company. Ne sound
insurance company would drive its policy holder to obtain a decree against
it, if it can possibly avoid it. It is only in the last resort when other
reserves are exhausted that going to the deposit will come into play, and
if at this stage the policy holders are driven to roam about all places
where possibly there are no funds of this insurance company, it would
seem to me quite unnecessary to build up a fund called deposit in favour
of the so-called.policy holders. For whose benefit should this . deposit go
ou accumulating if a policy holder cannot get his money from the funds
which have been kept for that purpose. As I say, the resources of the
ingurance company might have exhausted in other places. And should.
the. policy halder be compelled to spend money in finding out why the
resources available for his decree should be so available to him and why
he should get satisfaction. Sir, it seems to me that it is killing the polic
holder, for whom this Bill is designed, with an amount of kindness whic
he does not require.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That in sub-clanse (I) of clause 8 of the Bill all the words occurring after. the
words ‘upon a policy’ be omitted.” '

The motion was negatived.

Mr. President (The Homourable Sir Abdur Rahim): The question is: .
“That the amendmentt to clause 8 as made by the Council of State be agreed to.”
The motion was adopted.

Mr. -President (The Honourable Sir Abdur Rehim): " The question is:
" “‘That the amendmentt to clause 10 as made by the Council of Btate be agreed to.”
The motion was adopted.

 MIr, President (The Honoursble Sir Abdur Rahim): The question is:
“That the amendmentt to clause 12 as made by the Council of Stete be agreed to.”
The motion was adopted. '

M., rremdans (The Honourable Sir Abdur Rahim): Amendment
No. 10t. in the list of amendments made by the Council of State.

M, 8. 0. Sen (Government of India: Nominated Official): Sir, I-
move :
“That in the proviso to clause 15(Z) for the words ‘said period’ the worcis. ‘said
pesiod of six months’ be substituted.” v
Sir, it is not necessary to treat this matter in detail, but if Honourable
Members will look -at sub-clause (1) before the provise, that provides. for..
a period of six months from the end of the period within which the audited
aecotints and statements are to be submitted. The proviso speaks of ‘‘the.

said period’’ and in order to clear it up, it is necessary that the words
“‘said period of six months’’ should be substituted.. Siz, I move.: -

+Por these ‘amendments (Nos. 7, 8, 9 and 10) see p. T2 of these Debates,
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Mr. President (The Honourable Sir Abdur Rahim): The question isi-

That in the proviso to clause 15(7) for the words ‘said period’ the words ‘said
period of six months’ be substituted.’

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is;.

“That the amendmentt to clause 15 as made by the Council of State, and as
amended, be agreed to.”

The motion was adopted.

Mr. President (The Honoursble Sir Abdur Rahim): The question is:
“That the amendmentt to clause 16 as made by the Council of State” be- agreed-to.”
The motion. was adapted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
*‘That the amendmentt to clause 19 as made by the Council of Btate be agreed to.”’
The motion was adopted. e

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the amendmentt to clause 20 as made by the Council of State be agreed to.”

The motion was adopted.

Mrx. Presidént (Thé¢ Honourable Sir Abdur Rahim): The question is:

“That the amendment} to clause 21 as made by the Coumcil of State be agreed
to.” )

The motion was adopted.

Mr. Presidant (The Honourable Sir Abdur. Rahim): The. question is:

“That the amendment: to clause 27 as made by the Council of State be agreed
to.”

The motion was adopfed.
Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the amendment§ to clause 28 as made by the Council of Btate be agreed.

w"’
The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahii:u): The question is:
*That the amendment§ to clause 20 as made by the Coumcil of State be agreed
w‘"
The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the amendment§ to clause 31 as made by the Council of Staté be agreed
w.'. L3
The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendment§ to clause 32 as made by the Council of Btate be agreed
to mn

The motion was adopted.
these Amend nents (Nos. 10, 11, 12 and 13) see p. T2 of these Debates.

g;r gee:: Am::dmm:nnts (Nos. 14 and 15) see p. T2 of these Debates.

§For these Amendments {Nos. 16, 17, 18 and 19) see: p. T3 of these |
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Mr. President (The Honourable Sir Abdur Raehim): The guestion f#

“That the amendment® to clause 33 as made by the Council of State be agreed.
‘!0."

The motion was adopted. y

Mr. President (The Honourable Sir Abdur Rabim): The question i:

“That the amendmentt to clause 35 as made by the Council of State be agreed
to.”

The motion was adopted.

-

Mr. President (The Honourable Sir Abdur Rahim): The question is:

"‘That the amendment} to clause 38 as made by the Council of State be agreed
to.”” ' e AT TF

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendment to clause 40 as made by the Council of State be agreed
to.”” ) g L (e

The motion wae adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendmentl to clause 41 as made by the Council of State bs agesed
to." o' . - -

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The quest.lon m

l“'.[‘lut. the amendment! to clause 42 as made by the Council of State be a.gﬂed
to.””

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is;:

"‘Thst the @wdhmt§ to clause 43 as made by the Council of State be agreed
to.” . i :

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The queation isy

"‘Thllt. the amendmentY to clause 44 as made by the Council of State be agreed
m. L]

The motion was adopted.

Mr. Sami Vencatachelam Chetty: Sir, I beg to move: -

““That in clause 45 of the Bill, before the words ‘No policy of life insurance’ tlu
following be inserted : Py

‘No policy of life insurance effected before the commencement of this Act

after the expiry of two years from the date of commémcemenf® of .
A“ md‘ "

*For this Amendment (No. 20) see p. 73 of these Debates.

+For this Amendment (No. 21) see p. T3 of these Debates.

IFor these Amendments (Nos. 22, 23: 24 and 25) see p. 74 of these Debltal
§For this Amendment (No. 26) see p. 75 of these Debates.

9For this Amendment (No. 27) see p. 75 of these Debates.
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Mr. President (The Honourable Six: Abdur Rahim): Amendment. rhoved:

‘That in. clause 45 of the Blll before  the words ‘No pohcy of life insurance’ the
folloVVmg be inserted :

‘No .policy of life insurance effected. before the commenoement of this Act shall
. cht;er tge expiry of two years from the date of commencement of. this
m 999 .

The Honourable Sir Nripendra Sircar: I accept the amendment

Mr. .l"l'oigide.l:lt:(The Honourable Sir Abdur Rahim): The question is:

“That in clause 45 of the Bill, before the words ‘No policy of life insurance’. the
following be inserted :

'No _policy of life insurance. effected: before the commencémrent of titis Aot shall
after the expiry of two yéars from the date .of commencement of this
Aet and’.”
"The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendment* to clause 45 as made by the Councll of Stste and as
amended be agreed to.” | ‘ -

The :mbtion w88 adopted '
* Mr, President (The Honourable Sir Abdur Rahxm)x. 'l‘he question is:.
,"‘That the amendmentt to clause 48 as made by t«l}g Cou.n_cl_l of State hg,‘ggreed

‘The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
""Tha.t the amendmentt to clause 49 as made by the Council of State be, agreed

: The motion was adopted. .
Mr. President (The Honourable Sir Abdur Rahim): The question is:

"That the amendment'l' to clause 50 as made by the Councll of State be agreed
to.” : :
The mofion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendmentt to clause 51 as made by the Ceancil of State be agreed
tvO."

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question ..
“That the amendmentt to clause 52 as made by the_( Co’uncil of State be. agreed

’”

L R

LAk,

to.

The motion was adqpted. . s

Mr. President (Tﬁe‘ Honourable Sir Abdur Rahim): The question is:

“That the amendmentl to clause 56 as made by the Council of State be agreed

w.'. . . -
The motion was adopted.

*For this Amendment (No %) see p. 75 of t.hese Debates. -
+For these Amendments (Nos. 28 20, 31, 32 and 33), see p. 75 of these Debates.
tFor this Amendment (No. 34), see p. 76 of these Debates.
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-Mr. 8. 0. Sen: Sir, I beg to move: : R

«  “That-in clause:60 lfter the word ‘company’ where it océurs the’ '-eeolld ‘thitd and
fourth time, the words ‘or other insurer’ be inserted.”
This-is only meking good an omission, because the section' ‘deals with a
company and other insurers and it is to make it clear that.this amend-
ment is moved. Sir, I move.

-J. "1 (.I":

'll' President (The Honourable Sir Abdur Rahxm) Amendment moved

‘“That in clause 60 after the word ‘co! Eemy where it occurs the second, t.hud and
“fburth time, the words: ‘or other insurer’ inserted.””

Mr. M. Ananthassyanam Ayyangar: Sir, T have not been able to
understand the implication of the amendment. The winding of a part-
nership is all right but the winding of an individual is rather difficult.
Therefore, it will be all right if we say “the winding up of the busmess
of any other insurer’’ Seni

Mr. 8. 0. Sen: With your permission, Sir, I may point ‘out that it 'is
not intended to put the words ‘or other insurer’ after the word ‘company’
where it occurs for the first time. Therefore, the contlngency whlch my
friend is apprehending does not arise.

"Mr. President (The Honourable Sir Abdur Rahim): The question is:-

“That in clause 60 after the word ‘company’ where: it occurs the second, third and
fourth time, the words ‘or other insurer’ be inserted.”

The motion was adopted.
"Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendmentt to clause 60 as made by the Council of State, and as
amended, be agreed to.”

~ 7
L

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the amendmenty to clause 63 as made by the Coqncil of Statg be agreed
The motion was adopbed.

Mr. President (The Honourable Sir Abdur‘ ‘Rahim): The question is:
;That the amendment? to clause 64 as made by the Comncil of Stats be Y#igreed

0.

“The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The questlon. is:
o “That the amendment! to clause 65 as made by the Council of State be agleed

The motion was adopted.

tFar this Amendment {No. 35), see p. 76 of these Debates.
v;_lf“or these Amendments (Noa 36, 37 and 38) see p- 76 of these Debates,
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Mr. President (The Honourable Sit Abdur Rahim): Thé question’ ik:
,:?That the amendment*: to:élause 70 as: made by the Council of State be agreed

*to.

The motion was adopted.

‘Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendment* to clause 72 (now clause 73) as made by the Council of
‘Btate be agreed to.” )

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rshim): The gquestion i8:

“That the amendment* to clause 79 (now clause 80) as made by the Council of
State be agreed to.” o

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The- question 3s:

“That the amendment* to clause 84 (now clause 85) as made by the Council of
State be agreed to.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendment* to clause 86 (now ,clause 87) as made by the Council of
Btate be agreed to.”

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendment* to clause 91 (now clause 92) as made by the Council of
State be agreed to.”

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The question is:

‘“That the amendmentt to clause 93 (now clause 94) as made by the Council of
State be agreed to.” :
The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
';'Tha.t. the amendmentt to Part IV as made by the Council of State be agreed

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The. question is:

“That the amendment! to clause 94 (now clause 95) as made by the Council of
‘State be agreed to.” :

The motion was adopted.

Mr, President (The Honourable Sir Abdur Rahim): The question is:

*“That the amendmentl to clause 99 (now clause 100) as made by the Council of
State be agreed to.”

The motion was adopted. B T
*For these Amendments (Nos. 39. 40,.2;,, 42, 43 and 44) see p. 76 of these Debates.

+For these Amendments (Nos. 45 and 46) see . 76 of these Debates.
$For these Amendments (Nos. 47 and 48), see p. 77 of these Debates.
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Mr. President (The Honourable Sir Abdur Rahim): The guestion #:

“That the amendmentt to clause ¥00 (now clause 101) as made by the Council of-
State be agreed to.”

The motion was adopted.
Mr. President (The Honourable Sir Abdur Rahim): The guestion &s:

“That the amendmentt to -olause 102 (now clause 103) as made by the Council of
State be agreed to.”

The motion was adopted.

Mr. President (The Honoursble Sir Abdur Rahim): The guestion 3:

“That the amendmentt to clause 106 (now clause 107) as made by the Council of
State be agreed to.”

The motion was, adopted.

Sr. Presdent (The Honourable Sir Abdur Rahim): The question ib:

“That the amendmentt to clause 110 (now clause 111) as made by the Council of
State be agreed to.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendmentt to clause 112 (now clause 113) as made by the Council of
State be agreed to.”

The motion was adopted.

Mr, Pregident (The Honourable Sir Abdur Rahim): Clause 113 (now
clause 114).

Mr, Manu Subedar (Indian Merchants’ Chamber and Bureau: Indian.
Commerce): Sir, I beg to move:

“That in clause 114 of the Bill for the proviso to sub-clause (2) the following be
substituted :

‘Provided that every rule made under this section shall be laid as soon as
1ay be after it is made before both Chambers of the Ceontral Legidlature-
for one month while they are in Session; and, if within one month from
the later date on which the rule has so been laid -Both Chambers agree-
in making any modification in the rule or both Chambers agree that the-
rule should not be made the rule shall therqafter have effect omly in
such modified form or shall be of no effect. Ak the case may be'.”

" Mr, President (The Honourable Sir Abdur Rahim): Amendment moved:
“That in clause 114 of the Rill for the proviso to sub-clause (#) the fellowing be-
substituted :

‘Provided that every rule made under this séction shall be laid as socon as
may be after it is made before both Chambers of the Central Legislature-
for one manth while they are in Seasion; and, $f within one month from
the later date on which the rule has so been laid both Chambers agree-
in' making any modification in the ‘Ffule or both Oharbers agree that the-
rule should not be made the rule shall thereafter have F

‘ ect omly im
such modified form or shall be of no effect, as.the cage may be'."”

The Honourable Sir Nripendza Sirear: Sir, 1 accept the smendment.
t+For these Amendments {Noa. 49, 50, 51, 58 and 53), mee p. 77 of these Debates.
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.Bir Cowasji Jehangir: Mr. President, the point for consideration was
whether these rules should come into effect before or after the two
Chambers have had an opportunity of considering them. It has now been
decided that the rule shall first come into effect and the Chambers then
shall have an opportunity of expressing an opinion. May I make one
request to the Honourable the Leader of the House? He has tany
months within which to eonsider these rules, draft them and to adopt
them. Would he see his way to place them—only the first rules in the
initial stage and never afterwards—before the House before they come into
effect, so that the public may have an opportunity of considering them
I make this request to him, if it is possible to do so. I would make
this request because in the very first instance, there may be many points
in these rules on which the Honourable Members would like to exprefs
an opinion, and if the rules came into effect straightaway, there might
be some difficulty felt both by the Companies and by the Government
in having to amend them afterwards. 1 would make this request to the
‘Honourable the Leader of the House to do sc if he possibly can.

The Homourable 8ir Nripendra Sircar: May I say that that cannot be
done and it is for this reason. Supposing we say that the Act comes
into operation—taking an imaginary date—the 1st October, 1938. We
frume the rules, let us assume if we are expeditious, we can frame our
rules before the 1st October, 1988. Now then what happens? The rules
are not in operation, but the Act has got to come into operation. There
may be no Assembly sitting. What will happen in the meantime? There
arc no rules whatsoever. Let us take another date. The Act comes into
operation on 1st December, 1938. If I comply with the Honourable
Member’s request, then until these rules have been changed .in the House
or agreed to in the House they do not come into operation. What happens
in the meantime? I submit, Sir, we have considered the matter, and if
it were possible, we would have done it.

8ir Qowasji Jehangir: I will suggest a way out, if the Honourable
Member would listen to me. '

The 'Heliourable Bir Nripendra Sircar: If the Honourable Member
would show me the way after the Bill had been passed, I would certainly
consider it.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That in clause 114 of the Bill for the provisn to sub-clause ;2) the following be
sabstituted :

‘Provided that every rule made under this section shall be laid as soon as
\ may be after it is made before both Chambers of the Central Legislaturo
for one month while they are in Session; and, if within one month from
the later date on” which the rule has so been laid both Chambers agree
in making any modification in the rule or both Chambers agree that the
‘rule should not be made, the rule shall thereafter have effect only in
such modified form or shall be of no effect. as the case may be’."”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

““fhyt the ametidmentt to clause 113 (now clause 114) as made by the Council of
State, and as amended, be agreed to.” ’

The motion was adopted.

+For this Amendment (No. 54), see p. 77 of these Debates.
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Mr, President (The Honourable Sir Abdur Rafnm) "The qifestlon ds:

] ““That the amendmentt to clause 115 (now clause 116) as made by the Councnl of
Btate be agreed to.”

"The motion was adopted. o

. Mr, President (The Honourable Sir Abdur Rehim): The question ia:

5. *That the amendmentt to clatse 117 {now claunse 118) as made by the Council of
-Btate be agreed to.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The_question is:

. “That the amendmentt to clause 118 (now clause 118) as made by the Council of
‘Btate be agreed. to.”

The motion was adopted.

Mr. President (The Honourshle Sir Abdur Rahim): Thé‘duést'ién is:”

“That the new clauset as inserted by the Council of State after clause 118 _(now
dause 119) be agreed to.”

The motion was adopted. o

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendmentt to the First Schedule as made by the Council of State be
agreed to.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the amendmentt to the Third Schedule as made by the Councll of State be
agreed to.”’ -

The motion was adopted.

Mr. 8. C. Sen: Sir, I move:

“That in Part II of the Fourth Schedule, in items 6, 7 and 8 for the -words
‘policy owners’ wherever they occur, the word ‘policy-holders’ be substituted.’’

In the body of the Act we have all along used the *word: ‘‘pélicy-
holders”’ and that is why this amendment is necessary. 8ir, I move.”

Mr. President (The Honourable Sir Abdur Rahim): The -question is:

“That in Part IT of the Fourth Schedule, in items 6, 7 and 8 fer ‘the: wotda
‘policy owners’ wherever they occur, the word ‘policy- ~holders’ be substituted.”

The motion was adopted. . -

Mr. President (The Honourable Sir Abdur Rahlm) The questlon is:

‘“That the amendment} to the Fourth Schedule as made by the Council of State,
and as amended, be agreed to.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the re-numbering necessitated by the amendments made in the Council of

State and all references to the numbering of the clauses as corrected being reqmred
by such re-numbering be a.greed to.”

The motion was adopted. o

; The Assembly then a.d;oumed tll.l Eleven of the Clock on Wed.nqsday,
‘the 9th February, 1938.

t+For these Amendments (Nos. 55 6. 57. 58, 59 and 60) see p. T8 ot these De'batea
~ ¥For this Amendnient’ (No “61) éoe p. T8 oT ﬂlese Débates.
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