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LEGISLATIVE ASSEMBLY.

Wednesday, 9th February, 1938.

The Assembly met in the Assembly Chamber of the Council House at
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim)
in the Chair.

STARRED QUESTIONS AND ANSWERS.

(a) ORAL ANSWERS.

FaomiTiEs FOR SEORETARIAT TRAINING IN UNIVERSITIES.

177. *Mr. T. S. Avinashilingam Chettiar: Will the Secretary for
Fducation, Health and Lands state:

(a) whether Government have received replies from all universities
with regard 4o giving seeretariat twaiming;

(b) whether any have agreed to give such training; and
(c) if so, when they are goimg to begin ?
Sir Girja Shankar Bajpai: (a) No.

(b) and (c). The attention of the Honourable Member is invited to
the reply given by me to his starred question No. 953 on the 1st October,
1937. No additional information has been received since.

Mr. T. S. Avinashilingam Ohettiar: May I know which universities
have not replied yet?

Sir @irja Shankar Bajpai: The Andhra University and the Punjab
University.

Mr. T. 5. Avinashitingam Chetliar: May I know the reason for this
great delay?

. Sir @irja Shankar Bajpai: I think that question ought to be addressed
to the University authorities, not to me.

Mr., Lalchand Navalrai: Have you expedited them ?
Sir Girja Bhankar Bafpai: How do I expedite a University?

Mr. Lalchand Navalral: Write to them to send a reply soon.
(1467) a
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NEGOTIATIONS WITH THE GOVEENMENT OF ITALY ABOUT THE RECOGNITION
oF:INDIAN MepicAL DEGREES.

178. *Mr. T. S. Avinashilingam Chettiar: Will the Secretary for Educa-
tion, Health and Lands state: '

(a) whether the negotiations with the Government of Italy with
regard to the recognition of Indian medical degrees have come
to any conclusicn; and

(b) if so, what is the result of the negotiations ?

Sir Girja Shankar Bajpai: (2) and (b). The negotiations are still in
progress.

Mr. T. S. Avinashilingam Chettiar: When do they expect to finish the
negotiations? -

Sir Girja Shankar Bajpai: It depends on the Italian Government more
than on' us. i ’

Mr. T. S. Avinashilingam Chettiar: In the mesntime since many
Italians are practising here, will they take action? ’

Sir Girja Shankar Bajpai: I am not aware that many Italians are
practising in India.

DEVELOPMENT OF INDIAN SHIPPING.

179. *Mr. T. S. Avinashilingam Chettiar: Will the Honourable the
Commerce Member state: ' ‘ '

(a) whether the proceedings of the Shipping Committee of the
Imperial Conference have been received; ,

(b) whether the maintenance of adequate Indian shipping was con-
sidered in the committee; and

(c) if so, what were the conclusions with regard to the development
of adequate Indian shipping?

Mr. H. Dow: (a) Government have not received the proceedings;, but
they have received a ‘‘Summary of Proceedings’’ of the Imperial Con-
ference which includes a summary of the proceedings of the Committee
on Shipping Questions. '

(b) and (c). “‘The Committee on Shipping Questions reviewed the
position regarding British shipping in relation to the needs of the several
parts of the British Commonwealth of Nations and realised that the main-
tenance of adequate British shipping was a matter of common concern to
the countries of the Commonwealth’’. The term ‘‘British Shipping”’ here
denotes all shipping registered as British wherever the registration be
effected, and therefore does not differentiate between shipping registered
in India and that registered elsewhere within the British Commonwealth:
of Nations.

Mr. B. Dag: Did the representatives of the Government of Indla put:
forward the claims of Indian shipping in that conference?
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Mr. H. Dow: This was not a shipping conference, but was a committee
of the Imperial Conference. The Government of India did not pust
forward any representations.

Mr. B. Das: Did the Government of India address any letter to this
shipping committee about Indian shipping in any way?

Mr. H. Dow: No.

Mr. T. S. Avinashilingam Chettiar: In view of the fact that Indian-
shipping is not on a very high level, may 1 know why Government did net
take any steps to press forward their claims?

Mr. H. Dow: Because this particular committee was not coneerned
with the question merely of Indian.shipping: they were an Imperial body
dealing with questions which concerned the shipping of the whole empire
in relation to other countries of the world.

Mr. Manu Subedar: Have Government received any representation
from Indian shipping on this subject ? :

Mr. H. Dow: We have received representations from Indian shipping;
ves.

Seth Govind Das: The Honourable Member has just said -that this
committee was dealing with the shipping of the Empire as a whole: is
India not included in the Empire? ;

Mr. H. Dow: Yes.

Seth Govind Das: Then, what was the reason why no representation
was made by the Government so far as Indian shipping i1s concerned?.”

Mr, H. Dow: Because this shipping committee was rot dealing with
the affairs of the separate units of the Empire: it was dealing with the
conditions of British shipping, including Indian-shipping, -as-a whole in
relation to world problems.

Seth Govind Das: Are the Government not aware that the present
condition of Indian shipping is very bad and that this committee was
dealing with the whole question of shipping and was it not their duty
to represent the Indian case? '

Mr. President (Tlie Honourable Sir Abdur BRahim): The Honourable
Member has pointed out more than once that it had nothing to do with
this committee. )

Mr. K. Santhanam: Mav I know if the Government of India were
in any way represented in this committee?

A2
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Mr, H. Dow: This committee was a sub-committee of the Imperial
Conference on which India was, as you know, represented.

Mr. K. Santhanam: Did the representatives of the Government of
India take any part in this sub-committee?

Mr. H. Dow: I believe not.

Mr. B. D?is: Dfi;lo noththe g}overnment of India at that time receive
any memorandum from the Indian shipping companies to represent their
Anterests at the Imperial Conference sub-commitrt)ee? P

Mr. H. Dow: I shall require notice of that question: I am not sure
whether representations were made in connection with this committee
or somre other committee.

Mr. B. Das: Will the Honourable Member take it from me that the
Government of India here and the India Office in London did receive
the memorandum from the Indian shipping companies to represent their
interests?

Mr. H. Dow: We have received large numbers of representations from
Indian shipping, but not relevant to this particular matter as far as I
am aware.

Mr. N, M. Joshi: May I ask, in view of the fact that there is a
great agitation in Great Britain for reducing the employment of Indian
lascars on British ships, if the Government of India will give instruc-
tions to their representatives on the committee or conference to protect
the interests of Indian lascars?

My, H. Dow: I am afraid, Sir, the Honourable Member is muddling
thizx committee with the Imperial Shipping Committee. which is quite
a different body.

" Sruomp IN ™HE CorTON PRICES.

180. *Mr. T. 'S. AvinashPingam Ohettiar: Will the Secretary for Educs-
tion, Health and Lands state:

(a) whether they are aware that the price of cotton has gone down
very low and that there is a feeling that # maey go down
much lower?

(b) whether they have investigated the reasons for this fall in prics;
if so, what are the reasons; and

(c) whether they propose to consider the advisability of taking some
steps to prevent the fall in price ?

) Sir @irja Shankar Bajpai: (a) Government are aware of the fall in
prices.

(b) A bumper American crop, which is estimated to be the largest
since 1931-82, an adverse world stock situation, the policy of economic
self sufficiency pursued by certain foreign countries and the continuation
of the Sino-Japanese conflict appear to be the main causes of the slump.
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(¢) Representations for an increase in the import duty on foreign.
cotton have been received and are under examination.

Mr, T. 8. Avinashilingam Ohettiar: Have the Government of India
now received a copy of the proceedings of the committee appointed by
the Indian National Congress in this matter?

Sir @irja Shankar Bajpai: Not from the Congress, but T have seen that:
report in the press.

Mr, T. S. Avinashilingam Chettiar: Have they considered the sug-
gestiqns made therein?

Sir Girja Shankar Bajpai: There is a subsequent question about that:
I shall answer that in due course.

Mr. Bhulabhai J. Desai: Are the Government aware that the season
for marketing cotton in large parts of India will soon be reached and will
the Government of India expedite the decision on the question of the

import duty?

Sir Girja Shankar Bajpai: The Government of India will do what they
can to reach as early a decision as possible on the question of an import
duty.

Mr, Bhulabhai J. Desai: What I wish to emphasise is, will the Govern-
ment see that any increase in the import duty may be too late if net
taken in proper time?

Sir @irja Shankar Bajpai: That point will be taken into account.

Dr. Sir Ziauddin Ahmad: May I ask whether the Government have
examined the export figures to various countries and in what countries
there is a special deficiency of exports?

Sir @irja Shankar Bajpai: About that also there is a separate questiom

later on.
NECESSITY FOR SAFEGUARDING THE INDIAN INTERESYTS UNDER THE
TRANSPORT CO-ORDINATION BiLL oF KENYA.

181. *Seth Govind Das: Will the Secretary for Education, Health and
Lands please state:

(a) whether Government have received a copy of the Transport
Co-ordination Bill of Kenya;

(b) whether Government have examined the provisions of the Bill
together with the representations from Kenya stating the
Indian view-point;

(¢) whether Government have received the proceedings of the Kenya
Council discussing the first reading of the Bill and the dek-
berations, if any, of the Select Council set up for the purpose;

(d) whether he will lay on the table a copy of the Bill;
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(¢) whether it is a fact that under the rules no Indian would be
appointed to the Licensing Board;

.. (f) whether. it is a fact that the Kenya Government hawé tifned
' down the request of the Indian community in that colony
* for the appointment of an Indian. Member on the Board;

(g) whether it is a fact that country craft and motor buses in that
colony are mostly owned by Indians and these ‘are sought,
under the provisions of the Bill, to be controlled so as to
minimise competition with the Railways; and

(h) whether Government have made “any sﬁggéétibns':'to altet” or
modify the provisions of the Bill to safeguard Indian interests;
if not, the reasons of Government therefor ?

Sir Qirja Shankar Bajpai: (a) and (d). Yes. A copy of the Bill, as
passed, is placed in the Library of the House.

(b) The Bill was introduced in the Kenys Legislative Council during
the first week of November. The Government of India did not receive
any representation from the local Indian community, except a telegram
on the 26th November, stating, inter alia that the Bill had passed its
second reading and been placed before a Select Committee. It did not
explain what precisely the objections of the Indian community to -the
Bill were. A memorandum containing their objections was promised but
has not yet been received. Nevertheless, immediately on receipt of the
telegram, the Government of India suggested to the Secretary of State
for the Colonies that consideration of the measure be postponed. They
also made representations to His Majesty’s Government on the merits
of the Bill in the light of the observations made by Indian Members of
the Legislative Council of Kenya during the discussion in the Legislative

Council and their own examination of its provisions. The Bill was passed
on the 16th December, 1937.

(¢) Government have only recently received advance copies of the
verbatim reports of the Kenya Legislative Council on the second and
third readings of the Bill. The proceedings of the Council during the
first reading and the report of the Select Committee are awaited.

(e) The section relating to the establishment of the Trs.nsport‘Licensing

Board and its composition does not preclude the appointment of an
Indian.

(f) Government have no information to this effect.

(8) One of the objects of the Ordinance is to prevent wasteful com-
petition between motor and other forms of transport with railways.
Government understand that Indians in Kenya do in fact have consider-
able interests in the lorry and inland water transport business.

(h) Yes. In reply to the Government of India’s representations His
Majesty’s Government stated that should specific objections arise to any
of the provisions of the Bill when it has been enacted, they will be
examined and, if necessary, amendments will be considered. On the

basis of this statement, correspondence with the Colonial Office is in
progress.
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Beth Govind Das: Are the Government aware, with reference to clause
.{e) of this question, that though Indians are not debarred from becoming
members of ‘this Board, yet when no provision is made for such appoint-
ments of Indians, no Indians are appointed in practice?

Sir (/}iril Shankar Bajpai: That is exactly the point which we are press-
ing upon His Majesty’s Government, namely that Indians should have

representation on this Board.

Seth @ovind Das: Are the Government aware that when this Bill was
being enacted the Indians in the Kenya Legislative Council wanted two
‘Members on the Select Committee and their demand was rejected, and,
therefore, they did not co-operate with the Select Committee ?

Sir Girja Shankar Bajpai: That has appeared in the press, yes.

Seth Govind Das: Are the Government aware that this attitude of the
Government of Kenya is considered as anti-Indian, and this attitude has
been persisted after the present Governor of Kenya has been appointed?

Sir Girja Shankar Bajpai: I do not know that that arises out of this
question. '

REsSEARCH FOR UTILISATION OF COTTON IN OTHER THAN THE TEXTILE
INDUSTRY. '

182. *Mr, Govind V. Deshmukh: Will the Secretary for Education,
Health and Lands please state whether any research work has been made
as to the use of cotton in any industry besides textile? If so, what are

these?

‘Bir @irja Shankar Bajpai: Detailed information is being collected and
will be communicated to the Honourable Member as soon as it is ready.

Mr. Govind V. Deshmukh: When will it be ready ?

Sir Girja Shankar Bajpai: T think that general information will be given
by my Honourable friend, Mr. Dow, in answer to question No. 186.
Detailed particulars ought to be available in a day or two.

PROTECTION oF THE RIGHTS OF INDIANS IN MAURITIUS.

' 183. *Mr. Badri Dutt Pande: (a) Has the Secretary for Education,
Health and Lands seen the statement issued by the Imperial Indian
Citizenship Association, Borabay, regarding the genesis of labour trouble
in Mauritius (published in the Hindustan Times of the 18th January, 1938,

page 9):
(i) that out of the population of four lakhs, the Indians number
265,796 ; '

(ii) that Indians are debarred from higher posts and no elected
Indian is represented in the Legislative Council, while there
is only one nominated Indian member at present in +the

Council;
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(iii) that in the Commiesion of Enquiry to ivestigate imto the
‘grievanees of (1) low wages, and (3) reduction of the weight.
of the variety of sugar-cane known se ‘‘Uba Fleriot” and
(8) swindling by intermediates, no Indian representative finds.
a place;

(iv) that there had been mary cuses of strikes, police firing and
victimisation; and

(v) that the poor law allowance for Indians is very small?

(b) What action, if any, is being taken by the Indian Government to*
protect the rights of its nationals in Mauritius ?

Sir @irja Shankar Bajpal: (s) Government have seen the statement.
referred to by the Honourable Member.

(b) As regards matters within the scope of the Commission of Enquiry,
the attention of the Honourable Member is invited to my reply to part
(b) of Mr. S. Satyamurti’s starred question No. 837 on the 28th Septem-
ber, 1937. His Majesty’s Government have been addressed with regard
to the other points mentioned in the statement.

Mr. Mohanlal Saksena: When was this letter addressed ?

Sir @irja Shankar Bajpai: The letter was sent on receipt of the repre-
sentation from the Imperial Citizenship Association, about three weeks ago.

Mr. Badri Dutt Pande: Have Government pressed the claims of Indians
for representation on the Legislative Council ?

Sir Girja Shankar Bajpai: The representation of Indians on the Legisla-
tive Council is not affected either by the riots or by the question of poor
law.
"INsuLT To SETE GovinD Das, M.L.A., BY AN AFRICAN LIFTMAN AT
Dursax.

184. *Mr. Badri Dutt Pande: (a) Is the Secretary {or Edueation,
Health and Lands aware that Seth Govind Das who comes from a
respectable family and is a front bencher of this Assembly was insulted
by an African liftman who refused to take him in a lift at Durban?

(b) Has the Indian Government taken any action on this matter?

Sir @irja Shankar Bajpai: (a) and (b). The Honourable Member pre--
sumably refers to the incident which happened in the premises of the
Standard Bank of South Africa in Pretoria. The matter was immediately
taken up by the Agent General in the Union with the Manager of the
Bank who has offered a full apology and has taken steps to prevent any
similar incidents in future. ‘ .

Seth Qowvind Das: Are the Gavernment aware that a similar incident:
took place after that apology was given?

8ir @iria BShankar Bajpai: Yes, Bir, with very similar consequences

namely, with an apology and a’ promise to take steps to prevent any
gimilar incidents in future.
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Mr. Badri Dutt Padde: May I know, Sir, what action have ‘‘the
Trustees and Guardians of India in England’’ have taken in this matter ?

Sir Girja Shankar Bajpai: What action does my friend suggest exaetly ?

- Mz. Badri Dutt Pande: They should see that sueh insults wil not be
hurled on Indians in future.

Mr. Manu Subedar: Does the Honourable Member know that he may
bave been himself there and the liftman would have insulted him just the
same.

Kl' President (The Honourable Sir Abdur Rahim): Next question.

POSITION RELATING TO FRANCHISE TO BE GIVEN TO INDIANS IN CEYLON.

185, *Mr., Badri Duit Pande: (a) Will the Secretary for Education,
Healsh ard Lands be pleased to state the position in Ceylon regarding the
franchise to be given to Indians?

{b) Did the Government of India’s Agent in Ceylon meet the Honour-
able the Education Member at Madras in this connection? If so, with
what results?

Sir @irja Shankar Bajpai: (a) The Honourable Member presumably
refers to the Village Communities (Amendment) Ordinance. The Ordin-
ance, which the Ceylon State Council passed, has been reserved by His
Excellency the Governor for the signification of His Majesty's pleasure.

(b) The Agent of the Government of India in Ceylon did meet the
Honourable Member for Education in Madras and discussed with him recent
developments of interest to the Indian community in Ceylon, including
thoss relating to the Village Communities Ordinance. The Government
of India’s decision not to allow the recruitment of labour for Ceylon unless
the question of the Ordinance was satisfactorily settled was taken long
" before the interview referred to by the Honourable Member.

Svump 1IN THE CorTON PRICES.

+186. *Prof. N. @. Ranga: Will the Secretary for Education, Health
and Lands be pleased to state:

(a) if he is aware of the terrible slump that has set in during the
last few months in world markets for Indian cotion;

(b) what has been the fall in the prices of Indian cotton since this
slunp has set in;

(c) what were the causes for this slump;

(d) what markets had been affected, so far as our cotton exports are
concerned ;

(¢) what has been the reduction in the total exports of our cotton
to the principal importing countries of the world;

+Answer to this question laid on the table, the questioner being absent.
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() whether any action has been taken by Government to arrest the
effects of this slump on Indian cotton-growers?

Sir Girja Shankar Bajpai: (a), (c) and (f): I would refer the Honour-
able Member to the reply I have given to question No. 180.

(b) and (e¢). I lay on the table statements which give the required
information. .

(d) The fall is common to all markets.

I.—Statement showing the weekly quotations of Raw Cotton, M. @G. F. @. Broach and Index
Nos. of wholesale prices of Raw Cotion at Calcutta and Bombay from June, 1937.

Index No. of | Index No. of
raw cotton raw cotton
) prices a¢ prices a¢
Weekly quotations of raw cotton, M. G. F. G. Calcutta. Bombay.
Broach at Bombay. (Per Candy of 784 (Prioes in July| (Prices in July
1bs). 1914 = 100). | 1914 = 100).
(Source : (Source :
Indian Trade | Bombay La-
Journal). bour Office).
Rs. a. Delivery.
1937—
June 4 240 O July-August 1937 7
11 233 0 ’ 101 08
18 227 0 »
25 225 0 »
July 2 218 0 '
9 2156 O »
16 207 O . 89 90
23 206 O »
80 193 0 .
August 6 194 0 » ]
13 187 0 »
20 183 0 . v 8 85
27 178 0 " J
Septr. 3 190 0 April-May 1938 . bl
10 188 0 . . \ .
17 183 0 . Poon 84
24 179 0 . ]
Oetr. 1 168 0 .
8 163 0 v
15 165 0 ”» 71 84
22 164 0 .
20 161 0 .
Novr. 5 155 0 . hl
12 161 0 . :
19 158 0 ” yo 70 79
26 164 O " J
Deer. 2 163 0 -
10 166 0 .
.17 168 0 . 74 "9
23 172. 0 .
30 167 0 .




T1.—Statement sho
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wing prioes of ‘Indian and American Cotton at Liverpool with parities
(per cent. of Indian on American) from June, 1937.

Middling | Good Staple |  Parities
‘American Fine Broach | (per cent. on
d per lb, d per lb, American).
1937— ;
June 4 7-31 6-23 N 85-2
11 7-08 6-06 N 85-8
18 6-92 8-02N 87-0
25 6-95 6-05 N 87-1
July 2 6-87 5:93N 86-3
9 6-98 6-01 N 86-1
18 "6-85 5-87TN 85-7
23 6-60 5-69 N 86-2
30 6-12 5-30N 86-6
Aug. 6 . 6-20 5-36 N 86-5
13 . 5-93 5-19N 87-5
20 . 5-78 5-08 N 87-9
27 . 5-63 4-95N | 87-9
Sept. 3 5-56 4-87TN 87-6
10 5-46 4-75N 87-0
17 5-33 4-53N 85-0
24 5-08 4-33N 85-2
Oct. 1 4-89 4-06 N 82-8
8 4-75 3-93 N 82-7
15 4-82 4-04 N 83-8
22 4-89 4-12N 84-3
29 4-83 3-98N 82-4
Nov. 5 4-55 3-80 83-5
12 4-63 3-93 84-9
19 4-55 3-87 86-1
26 4-64 3-99 86-0
Dec. 3 4-65 3-97 85-4
10 4-70 4-02 85-5
17 4-81 4-05 84-2
N = Nominal
III.—Statement showing exports of Cotion.
\ 1st September to 22nd January.
1937-38. 1936-317.
Calcutta 8,036 10,041
Bombay 2,72,964 7,27,5630
Karachi 1,95,054 5,70,508
Madras . 12,790 45,987
‘Tutiocorin 4,368 21,213
4,93,212 13,756,277
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Siemr 18 veEm Corrox Prigzs.
_ $187. *Prof. N. G. Ranga: Will the Secretary for Education, Health
and Lands be pleased to state: B ' R
(8) if he hag vead either the full report or the press report of the
Committee appointed by the Indian National Congress to en-

quire into the ways and means to fight the slump in cotton
prices and to help our cotteon-growers;

(b) if so, if he has considered the suggestions made by the Commit-
tee that the Goverpment should grant export of cotton of one
inch and less staple; and

(c) what are the conclusions of Government in regard to those sug-
gestions ?

8ir Girja Shankar Bajpai: (a). Government have seen the press report.

(b) and (c). If an export subgidy and prohibition of import of cotton
of one inch and less staple are the suggestions the Honourable Member

is mlvferring to, Government do not consider that they will have the desired
result.

* STANDARDISATION OF WEIGHTS AND MEASURES.

$188. *Prof. N. &. Ranga: Will the Honourable Member for Commerce
be pleased to state:

(a) if he is aware of the fact that there is no uniformity in the
weights used in different parts of the country, and as a con-

sequence, much inconvenience is caused to traders and
merchants;

(b) if he is aware that when paying wages to labour, false weights
are used by the employers;

(c) whether any recent enquiry had been made to ascertain the best
measures to be adopted to bring about the needful uniformity ;

(d) if it is not a fact that with the existing authorised weights, there
is no adequate staff to supervise and bring to book dishonest
merchants and employers of labour, and there is not sufficient
strictness to prevent the abuse of false weights; and

(e) whether he will consider the advisability of appointing an Enquiry
Committee to recommend mesasure to secure a country-wide
uniformity in weights, and also to secure a strict and reliable
enforcement of the standardised weighta?

Mr. H. Dow: (a) Government are aware that there is a lack of
uniformity in the weights and measures in use in different parts of India,
and they have no reason to doubt that this is causing inconvenience to
traders and merchants.

(b} The Government of India are not prepared to admit the truth of
this ag a general proposition.

(c) and (d). The appointment of supervisory staff to prevent the use
of unauthorised weights and measures in the Provinces is a master for the
Proviucial Governments,

tAnswer to this question laid on the table, the questioner being absent.
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" "(e) Under the new constitution the Goévernment of India hawe power
to legislate only™or the establishment of standards of weight, and the
question of standardising weights on an all-India basis is at present receiv-
ing their attention. They do not, therefore, consider it mecessary at
present to appoint such an enquiry committee.

MANUFACTURE OF ARTIFICIAL SILK IN INDIA.

$189. *Prof. N, G. Ranga: Wil the Honourable Member for Commerce
be pleased to state:
(a) if Government are aware of the great demand for artificial silk,
which is largely imported from Japan; and
(b) if Government are prepared to examine the possibility of manu-
facturing it in India?

Mr, H. Dow: (a) Yes.

(b) This matter has been engaging the atbentiom .of the Indian Central
‘otton Committee for some time, and certain preliminary experiments to
determine the suitability of various Indian cottoris and cotton linters have
been carried out by that body. The Committee has recemtly sanctioned
a grant for an experimental plant, intended to test the possibility and cost
of producing chemical cotton for an artificial silk industry from Indian cotton
linters and short staple cotton.

The Imperial Council of Agricultural Research and also the Industrial
Research Bureau are co-operating actively with the Indian Central Cotton
Commitbee in this matter, and the Bureau has already made two interim
reports to the Committee on the possibilities of the production of artificial
silk in India.

RECOMMENDATIONS OF THE ABBOTT-Wo00D COMMITTEE.

100. *Se¢th @ovind Das: Will the Secretary for Educstion, Health
and Lands please state:

(a) whether Government have received the recommendations of the
Abbott-Wood Committee;

(b) whether Government contemplate giving effect to any of the
recommendations so made; and

(e) if so, the specific recommendations that Government have de-
cided to give effect to?

Sir @Girja Shankar Bajpai: (a) Yes.
(b) and (c¢). I would invite the Honourable Member’s attention to the

reply given by me to Mr. M. Ananthasayanam Ayyangar's starred question
No., 68 in this House on the 1st February, 1938.

PENSIONERS AND OFFICERS SERVING TN INDIAN STATES.

191, *Mr. Sham Lal: Will the Honourable the Leader of the House be
pleased to state: ) '
(a) the number of British Government pensioners and Indian officers
(Buropeans and Indians) serving respectively on the 3lst
March, 1987 in different Indian States on salaries of more
than rupees two hundred per mensem; and '

+ Answer to this question laid on the table, the questioner being absent
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(b) if the number of such men is fairly large, whether Government
propose to take any acdtion in reducing the r}f.mber?

The Honourable Sir Nripendra Sircar: The information is being collected
and will be supplied in due course.

UNSTARRED QUESTION AND ANSWER.
ExporT QuoTas OF TEA ALLOTTED TO INDIA.

24. Mr. Brojendra Narayan Ohaudhury: Will the Commerce Secretary
please state:

(a) the total quantity of export quotas of tea allotted to India under
) the International Agreement for the years 1936-37 and 1937-
38;

(b) the total quantity of export quotas allotted to the estates in
India, which did not produce any tea during the years 1936-
37 and 1937-38 and the percentage of export quotas of such
non-producing tea estates in relation to the total quantity of
export quota allotted to India for the years 1936-37 and 1937-
38; and ’

(c) the total quantity of export quota allotted to estates, which did
not produce tea to the full extent of the quantity of export
quota allotted to them but produced only partially duting
1936-37 and 1937-38 and the percentage of the quantity of
export quote by which they fell short in relation to the total
quantity of export -quota allotted to India for the years
1936-37 and 1937-38?

Mr. H. Dow: (a), (b) and (¢). Information on certain points has been
called for from the Indian Tea Licensing Committee, and a reply will be
laid on the table of the House in due course. '

ELECTION OF MEMBERS TO THE PUBLIC ACCOUNTS COM-
MITTEE.

Mr. President (The Honourable Sir Abdur Rahim): Honourable Members
will recollect that on the 7th February, 1988, I informed them that the
election for the Public Accounts Committee, if necessary, will take place
on Thursday, the 17th February, 1938. Subsequently it has been repre-
sented to me by the Secretary of the Congress Party that the proposed
date will debar the Members of his Party from participating in the .election
as they will be away from Delhi from the 15th to the 22nd February, on
account of the annual session of the Indian National Congress. Having
regard to this difficulty I have now to announce that the election for the
Committee will take place on Friday, the 25th February, 1938, instead of
Thursday, the 17th February, as previously fixed.



THE INDIAN RAILWAYS (AMENDMENT) BILL.
\*i,, (INserTION OF NEW SEcTION 42 B.)
Mr. President (The Honourable Sir Abdur Rahim): Legislative
Business.

The Honourable Sir Thomas Stewart (Member for Railways and
Communications): Sir, I move:

“That the Bill further to amend the Indian Railways Act, 1890, for a certaim
purpose (Insertion of new section 42B), be taken into consideration.”

In Chapter V of the Indian Railways Act as amended by the Adapta-
tion Order of 1937, certain statutory powers are conferred upon the
Federal Railway Authority in respect of such matters as relate to the
rating of goods, the fixing of terminal charges and such like subjects. There
is, however, one important omission. No statutory power has been con-
ferred on the TFederal Railway authority to fix maximum and
minimum rates and fares. This process, however, which I think
it must be admitted is in the public interests, has been carried
out by the executive authority of the Central Government ever
since railway administration in India was started, and we
propose now to glve this process statutory recognitlon The necessity
for doinv so arises in this way. By virtue of item 20 in the Federal Legis-
lative List in the Schedule to the Constitution Act, the power to legiclate
in order to regulate maximum and minimum fares is vested in the Centre.
‘With legislative power goes the executive power necessary in order to put
into effect the relevant legislation. It follows, however, that if there is
no statutory enactment, there can be no executive powers, and the result
of that position is that when the Federal Railway Authority is constituted,
it will be unable to carrv out functions which the Aect contemplates that
it will ecarry out,—in particular section 194 of the Constitution Act contem-
plates that the Federal Railway Authority among other functions will be
eoncerned with the fixing of maximum and minimum rates and fares. Tt
is for that reason, Sir, that this amendment of the Railways Act has been
brought; forward- In conclusion, I mav say that this amendment like the
rest of the Railways Act will cease to have force when a Federal Act has
been passed or, if no such Act has been passed, within five vears after the
institution of Federal Government. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill further to amend the Indian Railways Act. 1890, for a certaimr
purpose (Insertion of mew section }2B). be taken into consideration.’’

Mr. President (The Honourable Sir Abdur Rahim): There are several
notices of amendments, of which two are for circulation The first one is
in the names of Mr. Santhanam and Mr. Ananthasayenam Ayyangar. T
may point out that it does not mention the date by which the opinions
are to be sent.

. Mr. K. Santhanam (Tanjore cum Trichinipoly: Non-Muhammadan
Rural): I propose to add ‘‘by the 1st of January, 1939°°. Sir, I beg to
‘move:

‘“That the Bill further to amend the Indlan Railwavs Act, 1890, for a certaim

purpose (Insertion of new section 4i2B), be ciremlated for the purpose of eliciting
opinions thereon by 1st January K 1939.”

(481)
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[Mr. K. Senthanam.]

This appears to be a short Bill, but I am afraid like f-{le cobra’s sting,
it is a poisonous Bill. For the last one year and more, we have been
asking for some information regarding the Government’s propesals shout
the Statutory Railway Authority, but every time we have been refused
any kind of information. We have been told that mo propesals are yet rsady
for publication about the Statutory Railway Authority. Still, a Bill has
been brought before us to confer some authority on the Statutory Railway
Authority. Even now the Mover of this motion has not taken the Flouse
into confidence as to when they propose to constitute the Statutory Railway
Avuthority and what sort of negofistions or ocentract will be gntered into
botween the Statutory Railway Authority and the Government of
India regarding varicus matters imcluding the payment of contribution
to the general revenues. Secondly, this Bill proposes to confer statu-
tory powers on the Federal Railway Authority to fix maximum and
minimum rates. As it is, the Government of India have been exercis-
ing this power. So far as the Gowvernment of India have been exercising
this power, the Statutory Railway Authority inherits it automatically
but, to the extent that they have mot got this power, I suggest that we
should not lightly confer this power, because, reading the Government
of India Aect, this is one of the few powers left with the Federal Legis-
lature in connection with railways. Whether after giving this power
4o ‘the Statutory Railway Authority, it will be eonsidered a matter of
policy or not is in doubt. In section 188, it s stated:

“If any dispute arises under this sub-section betweenm the Federal Government and
the Authority as to whether a question is or is not a question of policy, the decision
of the Governor-General in his discretion shall be final.”

For instance, if ¢the Statutory Railway Autbority comtends that their
exercise of the power to fix maximum and minimum fares is not a
question of policy and is a mere question of administration and, on the
other hand the Federal Ministry contends that it is a question of policy,
then the dispute will have to go to the ‘Governor General and the
Governor General in his discretion will deeide whether it is a question
of policy or of administration. If he decides it is a -question of mmere
administration, then the Federal Government will have no control over
this part of the business. Therefore, I suggest ‘that this Bill means
that the only power, the little power, that is left to this Legislature,
with reference to the railways under the Government of India Act, is
sought to be taken away and the House should not easily allow this to
be done. At any rate, the public should hawe an opportunity to
scrutinise this Bill and all its fmplications amd, therefore, this motion
for circulation is being moved by me. I hope that adl the sections of
the House will support this motion and give the commercial organiss-
tions, the public, the politicians and everybody concerned an opportun- *
ity to examine it, before the little power given under the Government
of India Act to the Legislature and executive of the Federal Govern-
ment is transferred to a new authority, which is still in the womb of
the future and the nature of which has not yet been disclosed by the
mover or any spokesman of the Government of India. Sir, I move.
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Mr. President (The Honourable Sir Abdur Rahim): Amendment
woved: N ;

" “Phat the Bill ‘further to amend the Indian Railways Act, 1890, for a certaim
purpose (Insertion of mew section 42B), be circulated for the purpose of eliciting:
opinians théreon by lst Janusry 1839.” :

_ Mr, Bhulabhai J. Desal (Bombay Northern Division: Non-Muham-
madan Rural): Mr. President, I rise to support the motion for circula-
tion, and I shall briefly enumerate the different provisions of the Act
and the stage at which the transitorv condition of the Government of
Tndia stands today. The point which has got to be borne in mind in
order to appreciate the necessity and the value of circulation is what
I may call shortly the transitory stage at which the Central Government
nf India stands tqday, and it is only when the full impkeations of it
are understood that the thin end of ' the wedge, whether intended or
unintended, which is sought to be put in by means of an apparently
innocent looking Bill, for which the Mover today gave no reasons
whatever as to its immediate urgency or requirement, will be apparent.

The object of this Bill requires examination. Tt is stated thus:
This Bill is intended to remedy an omission in the Indian Railways
Act of 1890. Therefore, this Act worked for 48 years without requiring
an amendment of this nature. T think the Mover might easily be
laughing, at all events, in his cheek, if he had realised the ease he has
made or has dared to make before this House, after a period of 48 years.
He has not made it part of a regular Bill relating to the Railways which
might be examined in all its bearings by the House. The Statement of
Qbjects and Reasons further says:

““This Act contains, at present, no provision that gives Government the power to
prescribe maxima and minima rates and fares for railways in India. Government has.
however, exercised this power since the bheginning of railway operation, over all
railways in India, irrespective of whether they are owned or managed by itself or
by private companies or by Indian States. local anthorities. or Provincial governments.
To give this power of the Central Government statutory recognition. until such time
as & new Federal Railway Law is passed. or for a period extending for five vears
after the Federation, an amendment to the Indian Railways Act has been found
necessary.”

To any one with a modicum of common sense, it must be obvious that
the reason given here cannot either bear examination or that there is
more than what is contained in the reasons given here. I may claim to
say this, that T have rarely approached measures merelv as a matter of
suspicion because they emanate from the opposite side, but undoubtedly
when a mesasure of this kind is put forward and when even circulation of
the matter is so far as I can see not intended to be agreed to, the sus-
picion even if it did not exist is bound to arise in the minds of Members
‘of this House.

Let me state what is the transitory position in which we stand today.
Part VIII of the Government of India Act, 1985, beginning with section
181 end ending with section 199, has not been brought into operation
and the House will see this from the Order in Council which was made
on the 18th December, 1936

“‘Whereas by section three hundred and twenty of the Government of India Act,
1935, (hereafter in this Order referred to as ‘the Act’), is it provided that the provi-
giops of that Act: other than those of Part IT thereof shall, apbiect to any exprass
provision to the contrary, come into force on a date to be appointed by His Majesty

B
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[Mr. Bhulabhai J. Desai.] "

in Council for the commencement of Part III thereof. but His Maksty in Council is
el:llpowered to fix an earlier or later date for the coming into opernt.an of any particular
provisions of the Act:

And whereas by the Government of India (Commencement and Transitory Pr?yi-
sions) Order. 1936, it was provided that the provisions of Part VIII of that Act,”"—
(which is the part which is mow material for the purpose of censideration by. this
House)—'‘should come into force on such dates as His Majesty in Council might
thereafter appoint . . ."

And, so far as 1 amn aware, no order fixing the date of this Part hLas
been made in terms of that Order in Council. The transitory stage at
which, therefore, the Government of India stand today is that Part VIII
is not in operation, and therefore the situation is that the Government
of India today has the same powers as otherwise existed under the
Railways Acts and the powers accompanying them or corollary thereto
which have been hitherto exercised by the Government. It has not been
stated, even as a reason for this Bill, that any difficulty has arisen because
of the power which has hitherto been exercised by the Government of
India to fix maxima and minima rates for Railways of all types; I do not
wish to go into the detailed deseription which is given in this Statement
of Objects and Reasons for that purpose. It would, therefore, appear
that it is an anticipatory preparation for an occasion as to the date of
which neither the House nor anybody else nor even the Leader of the
House with his astrological knowledge is in a position to pronounce.
Therefore, it is the astrologer alone who knows when and under what
conditions Part VIIT will come into operation. If that is the situation,
what is the excuse for occupying the time of this House in trying to rush
before it a measure conferring one particular item of power upon a
Federal Railway Authority which has yet to come into existence and
not merely come into existence as-a matter of formation or organization,
but come into existence as the result of the first step to be taken, vis.,
putting into operation Part VIII of the Government of India Aet? You
will see from the powers and authority of the Federal Railway Authority
when Federation comes into existence, which are to be found in section
181, that these are material for the purpose of considering the reason

wtl;y this House ought not to agree to undertake this measure at this
stage:

“(1) The executive authoritv of the Federatinn in resnact of the regulation and the
construction, maintenance and operation of railwavs shall he exercised by a Federal
Railway Authority (hereinafter referred to as ‘the Authority’).

(2) The said executive anthoritv extends to the carrving on in connection with
any Federal railways of such undertakines as. in the oninion of the Awnthoritv, it is
expedient should be carried on in eonnection therewith and to the making and carips

ing into effect of ‘arrangements with other persone for the carrying om by .those
persons of such undertakings : & y..

Provided that. as respects their nowers under thiz sub-section. the Authori
shall be subject to any relevant nrovirions f anv Federal. Provincial or ‘;x‘i‘:tri':z
Il‘ldl?ﬂ law, and to the relevant provirions of the law of anv Federated State. but
nof.hme in this gn.h-soct.inn ahall he constrned -ae limiting the nmvisions of Part VI of
this Act regulating the relations of the Federation with. Provinces and States,

(3) Notwithstanding anvthing in this section, the - Federal Governm r
officers shall nerfnrm in reeard to the construction. eaninment. and onsmf?a; :fr r;ﬁf
ways such fonetions for seenrine the safety. hoth of members of the: nnblic and of
peraons operatine the railwave. inclnding the holdine of inawiries into the canmes of
.wcrdenta. as in the opinion of the Federal Government should be perforined 'by arsoh
independent of the Authority and of any railway administration. - 2 phriong,



THE INDIAN RAILWAYS (AMENDMENT) BILL. 486

So much of Part X of this Act as provides that powers in relation to railway
:services of the Federation shall be exercised by the Authority shall not apply in rela
tion to officers of the Federal Government employed in the performance of any of the
functions mentioned in this sub-section.”

And you will find, Sir, when you come to the subsequent sections
that there is a provision made as to the extent of the control that would
be given to the Federal Legislature on the questions of policy relating
‘to railway administration, notwithstanding the fact that executive author-
ity is conferred on the Federal Railway Awuthority. It has been pointed
out—but it requires a little more explicit statement,—it has been pointed
-out by my Honourable friend, Mr. Santhanam, that the Act itself con-
templates that a question may easily arise as to where the proper line
is to be drawn between policy and matters of executive authority, and
provision, therefore. has been made in the Act that on that the opinion
of the Governor General shall be accepted or shall be final. But before
we have vet come to the stage where the Act has come into operation,
‘before the Federal Railway Authority is formed, and before a question
has arisen whether or not a particular matter falls within this matter
of principle or falls within a matter of the executive authoritv, it is
sought practically to be defined by this Act that, in so far as the fixing of
maxima and minima rates is concerned, it is not a matter of policy but
it is a power to be conferred on the Federal Railway Authority without
any question or examination,—whether it is a matter of principle; what,
if an issue is joined, will be the decision of the Governor General, and,
apart from the question of joining the issue, without finding from all the
sections in the country, either trade or the ordinary traveller who would
be interested in the decision of matters of this character as being either
the customers of the Railways or as providing the capital for which interest
is to be paid from the revenues to which it contributes, what they think:
anq it is somewhat difficult to understand whv todav in respect of a matter
which has gone on perfectly smoothly for forty-eight vears and until the
Federal Railway Authority is brought into existence, this Bill is sought
to be forced on this House.

It has also to be considered, when vou come to think of it, that there
is another matter. It was contemplated at the time of the Parliamentary
Committee Report that there would have to he an Indian Act dealing with
the whole field of railway authority, based undoubtedly on the powers
which would be laid down in the Constitution Act. The few sections of
the Constitution Aet undoubtedly lay down the principles, and whereas a
complete or comprehensive measure is ‘necessary for that pur-
pose, if at all a section of that kind were needed, it would have been
perfectly easy for the Parliamentarv Act to have included in it this
particular section, in which circumstances it is true that this House would
have been perfectly helpless, but the very fact that it was omitted from
‘the Parliamentary Act is sufficient evidence or testimonv to the point we
-are now making, viz.. that it is a matter entirely within the sphere or
intended to be left to the spheré of this Legislature after considering all
the points of view and all the provisions that such an Act provides. I
would like to call attention to paragraph 893 of the First Volume of the
Ioint'Comnﬁttee-fs Report in which this matter has been dealt with':

"“'The pdwers..whioh the Governor General. will possess. 9f taking action in v;ir!,ue
of his snecial' responsihilities (including, of course. that relgt;:ng,to anv matter w!-ncl;
affects the Reserved Departments) must extend to the giving of directions to “the

. .. We have considered the gquestion whether thé statitory

il thority . - . . . e
'l;na:!isw}zr'Aﬂ‘:e néwv Railway Authority should be provided by the Constitution Act or
B 2
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by Indian legislation. There would le obvious advantages in having in being at
t.lze earliest possible date a Statutory Railway Authority conformiwg as closely as-
possible, both in composition and powers, with the body which will function after the
establishment of the Federation, and we see no objection lo the necessary stepe being
taken to this end in India. - But even so we are clearly of opinion that the Constitution
Act must lay down the governing principles upon which this important piece of
administrative machinery should be based, and consequently that the provisions of the

first (anfl any subsequefit) Indian enactment on thiz matter should conform with thore:
principles.”’ : .

In other words, if it had been regarded as a matter of principle. it
would have found a place in the Parliamentary Act. But if it is left’
to the legislative powers of the ¥ederal Legislature, then it iz rather pre--
mature to say how a particular power or authority will fit in with’ the
rest of the scheme which would have to be insluded or embodied in an
Act to be brought before the Federal House for the purpose. 1, there-
fore, suggest that as the Indian Railways -Act has worked without any
diffieulty for over half a century, no immediate occasion has arisen for its.
amendment. On the other hand, the manner in which this is sought to
be brought before -this Heuse clearly shows that it is intended to be disjoint-
ed from the whole scheme of the Indian Aet to be put and embodied and
brought before the Federal Legislature, and its anticipation is not only.
fraught with suspicion but fraught with great danger 1T, therefore, support
the motion for circulation. '

Mr. M. S. Aney (Berar: Non-Muhammadan):. Sir, I would have very
much liked my friends on the Congress Benches to have opposed this
motion rather than move an amendment for circulation. However, as
the motion is before the House, I rise to support that motion. The thing
is this. Here we have got a Bill put before us for consideration ta the
effect that certain powers should be delegated by this House to the Federal
Railway Authority. The Federal Railwav Authority, as a matter of fact,
as contemplated by the Government of India Act, has not come into
existence, although the Adaptation Order has no doubt introduced certain
provisions by which the present Government for certain purposes is allowed
to function as a Federal Railway Authority. But the Federal Railway
Authority which the Government of India Act really contemplates and for
which provision is made in Part VIII has not come into existence in reality.
In fact, as has already been pointed out by the Honourable the Leader of the-
Opposition, Part VIII of the Government of India Act which desls with
the constitution, functions and powers of the Federal Railway Authority
has not yet come into operation and it is left to His Majesty’s Government
to fix some date on which it may come into operation later on. Now,
that being the case, it becomes somewhat difficult to understand whyv is
it that the Government of India should think it necessary to come before
this House with a piece of legislation asking for certain powers to fix the-
maxima and minima of rates to be given to that body.
: LY

‘One of the most objectionable features of the Federal scheme, which:
is condemned throughout this countey by almost

: ¢ ) . all sections of political
parties, which count for anything in the public life of this countryT,mis tche-
c¢reation of ¢ séparate Federal Railway Authority which will be mcre or

less practically independent of control of this House. Up to this tume

thm‘m no occesion for this House, slthough it has tried in maeny other

oy
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‘ways, to express its opinion on that question. Govermnent has mot yet
.come before th's House to secure the approbation of this House for a
principle like the one which is embodied in the Government of India Act
con that point. Up to this time all this has been done by the Parliament,
.and if we have to submit to anything it is not because we like it but
because we are helpless in the matter. It is because we find ourselves in
this position that we are complaining so far as this Federal Railway
Authority is concerned. Certain changes are made by the Adaptation
-Order, which is not an Act of this House but which is also made by the
Parliament itself. S0, technically speaking, if the Federal Railway
Authority has technically come into existence today, it is not because
‘this House wanted it or this House has created it, but it has come into
-existence in spite of this Houge, But if this Bill is accepted by us today,
then, in my opinion, we give our assent in a direct manner to a body
‘like that eoming into existence. If we do so; we shall be in a way com-
mitting ourselves to the position of the Federal Railway Authority as con-
templated by the Government of India Act. ' '

Now, the Federal Railway Authority is & part ol the Federal scheme
‘itself, a scherhe to which we are opposed tooth and nail. We do not
want that Federation to come and all the paraphernalia  which that
‘Federation contemplates. One of the things that are contemplated is this
Federal Railway Authority and, therefore, as a matter of principle, 1
‘would ask the Honourable Members of this House not to accept the
-principle of this Bill at all. -

Then, it has been very rightly pointed out that the Indian Railways
Act had been in existence for so many years and the occasion for the
fixing of the maxima and minima rates must have arisen more than once
-during all these years, and that power has been exercised by the Govern-
ment of India without any difficulty or doubt having been ever raised or
.any difficulty having been really created in the way of their cxercising
that particular right. 8o, if this power of fixing the maxima and mmima
rates not only for the Btate Railways but also for the Company Railways
could have been exercised by the Government of India during all these
.vears without any difficulty, where is the need for the Government of
India to come hurriedly before this House and agk it to sanction a measure
of this kind which is to invest them with that power? All that is stated
is that the power is there and it is being exercised but the Government
of India is anxious to have the statutorv recognition of that power. If
they could do these things without statutory recognition for all these
vears, I am sure thev can continue to do so for some time miore also
till the Federal Legislature comes into existence.

Secondly, 1 take exception to this wieasure for this reason also that
the Government of India contemplates not only the constitution -of a
Federal Railway Authority but an authority armed with all the powers
and for which the Government of India ought to come before this House
with a proper measure. What that Federal Railway Authority will be is
& matter which we are entitled to know and the sort of thing they want
can be understood only when they come out with a full m':ld comprehen-
sive measure giving all the powers which that authority is intended to
have. When that whole picture will be present befere this House. it will
be proper for us to say whether the particular power which is now claimed
should be given to that body or should be retained by this House. When
this House is asked to part with certain powers, which it has technically

“
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got, because the very fact of coming before this House gwith a measure-
of this kind shows that the real power of fixing the maxima and minima
rates is in the hands of this Legislature and that this Legislature is now
asked to part with that power and delegate it to the Federal Railway
Authority, it ought to look at the matter with great care and caution.
So, the power which at least in theory 18 possessed by this House is to
be delegated. Now, before we delegate any of our powers to anybody,
we want to know who is it that is going to have that power? What is.
the nature of that particular body which wants to be possessed of this
power? In order to have a complete idea of that statutory body called
the Federal Railway Authority, it is necedsary that the Government of
India should come out with a comprehensive measure showing its com-
position and its various powers and functions, ‘and, in that case, it shall
be proper for us to know whéther and how far the powers 'of this House
should be parted with ‘and delegated to that particular body of not. But
to come before the Fouse with a measure 'asking for one little power-
is in my, opinion really intended not so much to get that power at all.
but to coramit this House to.the position of having accepted the necessity
of having a Statutory Railway Authority as contemplated by the Govern-
ment of Indja Act. ' ' -

1, therefore. think that this matter requires to be ‘seriously considered
and this House also ‘should have the 'benéfit of outfsidé public opinion
before it can make up its mind finally on this subject. In order to get
time to consider the implication of a measure like that with all its pros:
and cons and. in order that we should be in a position to understand what
cultured public opinion thinks of a Federal Authority invested with such
powers that we want this Bill to he circulated. I believe.there will be
no harm in. allowing a measure like that to go before the public for their
opinion. Therefore, for these reasons, T am in favour of the motion for:
circulation, . although I would have liked. to oppose the Bill and kill it
this yery moment now and here. But in the absence of any motion:
like that, as. the second best thing, -I wish to support the motion for-
circulation which has been wmoved by my Honourable friend, Mr
Santhanam. .

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
Sir, we met: in London in 1933 to discuss the question of the establish--
ment of a Federal Railway Authority, and then we expected that the-
Bill would be brought before the Assembly sometime in 1934 at the latesi.
We have been waiting up to now these four years to see if a Bill will be

resented before the Assembly establishing a Federal Railway Authority.
ear after vear, Session after Session, we thought that the Government
would place the Bill before the Assembly to constitute a Federal Railway
Authority. Unfortunately, we had differences with the Furopean section
of the Members of the Committee who happened to be there. Though
we Indians were all unanimous on our side, we were opposed by the
European element in that Committee. Owing to that difference of
opinion, we could not get this Federal Railway Authority Bill presented to-
this Assembly. We were often told in the discussions in London that it
might not be possible to have this scheme put before this House and that
it might have to go before Parliament if we were not unanimous. But.
we the representatives of India, all Hindu and Muslim Members of the
Legislature who were Members of that Committee were unanimous one
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that point. Now, he find that after a lapse of a long time this Bill has
come before us. , One principle was accepted there and that was the
unanimous wish of all the Members of all Parties of which the Legislative
Assembly was composed at that time, namely, that there should be Rail-
way Authority. This was the unanimous wish and we were all unanimous
on that point. " :

Some Honourable Members: Not at all. We do not want this Federal
Railway Authority.

Sir Muhammad Yamin Khan: All the Members in the then Assembly
were agreed. 1.meant them when I réferred to ‘we’. 8ir; having agreed
to that principle, ‘it is' not right for &'new ‘Assembly to go back -and say
that whatever the previous Assembly has done''was: wrong and we are not
bound. Of course, the present Assembly 18 not bound to accept what the
previous Assembly did. ‘But Honéurable Members: who#Wére Mémbeks of
the then Assembly and who still' continue ‘to be Members of the present
Asgembly and who endorsed their signatures to that principle cannot go
behind this. I at‘least, as one of the signatories, quite agree that the
Statutory Railway Amuthority is beneficial for the purpose of India’s pro-
.gress... It is certainly ‘mot very pleasant to me or to many Honourable
Members on this side of the House that we should part with our powers
which we have got as legislators. - Certainly the delegation of the powers
of the Assembly to the Federal Railway Authority may not be pleasant
at all to any of us. I can quite understand that. But the principle is
that you. have to run the railways on business lines. You have to leave
the Railways to be managed by men who know business lines properly
-and ‘who can be trusted to run the railways on sound financial and business _
lines. Having accepted the principle that a small bodv of businessmen
gllou%iﬂll)e‘put in charge of Railwavs, it does not matter even if we circulate

e .

My Honourable friend, Mr. Aney, said that we could not accept even
the principle, and he was of opinion that if we agreed to the motion for
circulation. it would amount indirectly to our accepting the Federation
Scheme, because the Federal Railway Authority is based on one scheme
which puts up the Federation. That may be an objectionable pcint of
view. But leaving aside that point of view, I think the Bill is so simple
that it does not need any circulation. If the views of the public are
required on the question whether Federation is wanted or not, those views
are already known to us. Those views have already been given ocut by
the Congress, by the different Associations and by so many other bodies.
They all unanimously say they do nct accept the Federation as embodied
in the Government of India Act at all. 8o to get the same views again
by ciroulating this Bill, is unnecessary. But if the House thinks that
this Bill should be circulated to get only that opinion, T for one will have
no ohjection to it.

The Honourable Sir Thomas Stewart: Sir, I must confess that this
debate has developed along somewhat different lines from what I had
anticipated. I believed that the issue that I was presenting to the House
was a fairly simple one. I had come forward with no such Machiavellian
designs as the Honourable the Leader of the Opposition would lead the
House to think. To me it appeared that there was no new principle in-
volved in this Bill at all. There was to be no fresh recognition of the
Federasd Railway Authortiy because the Indian Railways Act already con-
fers a very large number of powers on that body. Nor did I think that
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N .
rinciple involved in the process of fixing the maximum
tl;e;e nz:lsma:gl Ii:;‘:eg Nog- did 1 attempt to demonstrate that in ];h?l p_re;
gent circumstances there was an inherent defect in the I_ndla;n a.l{ wb?x{e
Act. 1 said quite frankly that we were llc_eglslatmg for ; ‘uthat
. contingency, though 1 am not in & position to say when 2
12 Noox contingency i8 likely to arise. Buf, as I say, the debate has
developed along different lines, and I do not propose t.o’follov;r ?1112 P‘;‘?a?;rﬁ
speakers in their defence or attack on the constitution o e oot
Railway, Authority. But 1 do realise, Sir, that there is & L gt S
feeling in the House to which I am willing to defer, and 1 am prep
to accept the motion for circulation.

Mr M. A, Jinngh (Bombay City: Mubammadan Urban): Sir, 1 ahould
jike to hear 8 little more from Government as to why this Bill ie
introduced and its real need. I am not in favour of a wnotion for circula-
tion but on the contrary am estirely opposed to the Bill; and therefore,
unless Goverament really wish to place their case fully before us, I shell
be obliged to oppose both the motion for consideration of the Bill as well
as the motion for circulation. I am reslly surprised that Government
should take the matter so lightly, and I aléo regret that the Congress
Party should have moved only for cireulation.

Sir, there is a definite principle involyed in this matter. My Hon-
ourable friend, Sir Yamin Khan, said that this House has acoepted the
principle of a Statutory Railway Authority. (Voices of, **Never.’) What
has this House accepted? The last expression of opinion that wes given
by this House was that the entire Federal scheme is not aeceptable to
the House; and now this House cannot say that the Bill before us whose
main purpose is to give statutory recogrition to the Federal Railway
Authority should be circulated for public opinion. What is there to get

ublic opinion about? Here is a Bill which seeks to give power to the

ederal Railway Authority to fix maximum and minitnum rates. I do
not see what useful purpose will be served by having this Bill circulated
for opinion. It is quite obvious that in the ordinary normal course the
Railway Authority have and should have the power to fix the rates, We
-are not opposed to that; and to that purpose whose opinion do vou want?
But the question is, are we going to be a party. directly or indirectly, to
the enactment of this patt VIII in the Govermment of Tndia Act? T
refuse to be a party to it and so long as we can help in this
House we should not accept that position. Government have forced this
whole Federal scheme upon us; we are opposed to it and it will be most
inconsistent for us to quietlv allow (Government bit by bit and atep by
step to bring into force, directly or indirectly, this scheme to which we
are so deadly opposed. Therefore, 1 cannof.be @ pazty to.it.ow prinemple, °
so far as T am conicerned; and’ Wt iough T have not had am_opportunity
of consulting the members of my Party, as I was away from Delhi for the
last few days, I hope they will agree with me.
cerned, we are opposed to this Bill a
motion for circulation.

Mr, M. Asaf Ali (Delhi: General): Sir, I welcome the expression of
opinion which has proceeded from the Leader of ‘thé Independént Pty

So far as we are con-
nd we will, therefore, oppose also the
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and also the expression of opinion from the Leader of the Congress
Nationalist Party. 1 think now I should explain the position of my Party.
Unfortunately, it is not always possible for us to ascertain the views of
different Parties beforehand. I may say that if other parties are left out
we are certainly in a minority although we may be the largest single group
in the House. If only the Independent Party had met and come to this
decision and if only the Congress Nationalist Party had met and come
to this decision, we would have been the first to oppose not
merely the consideration of this Bill but every stage of it; and we
would - be prepared to do so mow if we are assured hy the other
Parties that they are behind us or with us. That is' the position.
We accept neither the principle of this Bill nor ite provisions. We sim-
ply wanted s dilatory motion because we were not quite certain where
the House stood. That is the only reason and that has been our diffi-
<culty all along. We would have taken up as strong an attitude as is
possible against this Bill from the very start, but time and again our
-difficulty has been. . . . .

Mr. M. A. Jinnah: Sir, I may point out to the Hongurable Member
that the less he talks about it the better, because there is no eco-apers-
tion and cohesion among the various Parties, and it is not possible. If
the Congress Party will in future observe a little more of that T think
we might agree beforehand. ' '

Mr. M. Asat Ali: 1 welcome this expression of opinion from the
Leadér of the Independent Party. and I can assure him that so far ss
we dre coneérned we are prepared to lend every possible co-operation to
4ny other Party. L ' '

Mr. M, A. Jinnah: Do not say it, but do it.

Mr. M. Asat Ali: We have been doing it ull along. The only diffi-
culty is that the Independent Party do not often meet. However, Sir,
that is not the point. I am only trying to stress the fact that we are
-definitely opposed to the whole of this Bill,—to the principle as well as
the contents of this Bill. And I am absolutely certain that the Mover
of the motion from my Party will be only too ready to ask the leave of
the House to withdraw the mofion straightaway anc{ allow us to kill the
Bill outright.

- Mr. N. M, Joshi (Nominated Non-Official): Sir, the Bill which we
~are discussing this morning is of serious importance from the constitu-
tional point of view. My Honourable friend, Sir Yamin Khan, said that
those who met at London had agreed to the establishment of some or-
‘ganisation for controlling the Indian railways. So far he is right. Those
‘of us who had met in London and considered the question of the con-
stitution of the Statutory Railway Authority had agreed that there should
be some organisation for the control-of the Indian railways. But most
-of us at that time thought, and even think now, that any organisation
that is to be established for controlling the Indian railways should be
established by legislation in India. Sir, we wanted the Railway Autho-
rity to be established. by legislation passed by the Indian Legislature and
not by Parliament. Unfortunately the British Parliament in its wisdom
has incorporated certain sections in the Act. dealing with the Federal
Railway Authority which cannot be amended by this Legisalture. It has
incorporated in 'the Government of Tndia Act certain other sections which
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it can amend only with the previous sanction of the Governor General..
The British Parliament has shown want of confidence in the Indian
Legislature in this matter. I would, therefore, like that the Indian
Legislature should not approve of any legislation which will give recog-

nition to the Statutory Railway Authority established by the British
Parliament.

Moreover, Sir, coming to the Bill itself, if the object of the Govern-
ment of Indiv is to take power to themselves to fix maximum and ‘mini-
mum rates, that is not what :the Bill has done. In the Statement of
Objects and Reasons it is stated that they want to give statutory recog-
nition to the power which the Government. of India is: now. exercising
for fixing maximum and minimum rates, but the Bill does mnot give the
power to the Government. of : India, it~ gives the -power- to
the Statutory Railway - Authority. *When 'the Federation comes
into existence, I hope it will not, but i it comes into ex-
istence it is not the Federal Government of, d.lg Mhich
will have the power of 'fixing makximum and minimufh rates: that power:
will be taken nway from the Federal Government and given to the Fede-
tal Railway Authority. -If, Sir, the Government of India wanted the
Central Government to possess the power, they should have introduced a
section here that the Federal Government of India shall possess the
power and not the Federal Railway Authority. The;gounierpagt of: the:
present Government of India is mot. the, Federal Railway; Authority, but
the Federal Government of India, :and if we pass this measure the Fede-

ral Government of India will lose its power to control the maximum and
minimum rates.

The Honourable Sir Thomas Stewart stated that ghis legislation is-
necessary on account of the fact that the fixing of maximum and mini-
mum rates is a Federal subject. Simply because a subject is given in:
the Federal List it does not mean that the Federal Legislature will have:
full control over that subject: Ecclesiastical matters, Army, External
Affairs are all in the Federal List, but that does not mean that the:
Federal Legislature is going to get control over these subjects. ;. The:
subject of fixing maximum and minimum rates on railways may be  a:
Federal subject, but the Federal Legislature may not have power—] am
not suggesting whether it will or' will not have—of fixing rates.” But if
we once give this power to the Federal Railway Authority, it is quite
possible that the Federal Railway Awuthority may say that the Federal
Legislature does not possess the power now to take away those powers.
from them because it is not a matter of policy, and that the Federal
Legislature and the Federal Government have only control over the
policy of the Indian Federal Railway Authority. If that Authority take-
the view that the fixing of maximum and minimum rates is not a ques--
tion of policy, and if the Governor General agrees with that view, neither-
the Federal, Legislature nor the Federal Government will possess any
power to control the maximum and minimum rates. I hope, Sir, that
this Legislature will not pass this Bill. I am in favour of the suggestion:
put forward by the Honourable Mr. Jinnah that we should oppose the:
motion for the consideration of this Bill.

Mr. B. Das (Orissu Division: Non-Muhammadan): In opposing the:
motion before the House . . .
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The Honourable Sir Nripendra Sircar (Law Member): Which one are
you opposing ?

Mr. B. Das: The one which has'been moved by the Honourable Mem-
ber for Communications.

Mr. President (The Honourable Sir Abdur Rahim): You should speak.
on the amendment that has been moved.

Mr. B, Das: In opposing the motion for consideration I regret that
the Honourable the Member for Communications has not been kept booked.

by his department . . . . .

Mr. President (The Honourable Sir Abdur Rahim): The ‘amendment
before the House is the amendment for eirculation.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muahmmadan Rural): Cannot a Member speak bath on the-
Bill and on the amendment?

. .Mr. President (The Honourable . Sir Abdur.-Rahim): First the debate
will be on circulation and then the.dehate will go on to the other amend-
ments. You had better speak on the .motion of Mr.. Santhanam.

"Mr. M. Ananthasayanam Ayyangar: So far as we are concerned cer-
tainly we are ‘opposed to the prineiple “of the Bill and the motion for its
consideration, but after hearing a number of friends speak, it is noj.
possible to say whether they' are ‘supporting one side or the other, and
as Members, contrary to their speeches, get into a' different lobby, it is
not possible to determine even today what the supportis so far as any
pearticular motion is concerned. ' :

. Mr, M. A. Jinnah: | have made it clear that I am opposed to the
motion for circulation. ' '

Mr, M. Ananthagsayanam Ayyangar: We have heard speeches and
speeches; at the start it appeared that we were receiving support, but
«t the end it was a different matter. May I speak on the Bill or on the
amendment ?

. Mr, President (The Honourable Sir Abdur Rahim): Mr. Santhanpam’s
amendment is the motion before the House.

Mr, M. Ananthasayanam Ayyangar: I am a party to it. Under the
Government of India Act, 1935, the Central Legislature has the power
to fix rates and regulate them. That matter is a very important one
for the future of India and its trade. The Central Legislature cannot
abrogate all these powers by signing it away to scme other authority, the
Federal Railway Authority. I most certainly think that this Bill is ultre
vires in this sense. Under section 192 it is obligatory for the Federal
Legislature to set out the principles on which the rates may be fixed.
Even if a Committee he appointed or the Federal Railway Authority eclothed
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with powers to fix the actual rates to be adopted, the principles on which
those rates will have to be fixed will have to be laid down by the Federal
Legislature. I would request a perisal of section 192:

“A Bill or amendment making provision for regulating the rates or fares to be
rcharged on any Railway shall not be introduced or moved in either Chamber of the
Federal Legislature except on the recommendation of the Governor General.”

I believe the intention in making a separate provision under section
192 is that the principles regulating the fares and rates have to be
generally indicated by an Act of the Central Legislature, though the
principles may be worked out in practice and schedules prepared by
-another authority. The Central Legislature cannot give a carte hlanche
to any other authority. Mr. Srinivasan in his book ‘‘Railway Freight
Rates’” says on 117 page in para. 20: ' '

. “The Tribunal should be directed by Act of Parliament so to fix in the first
instance the standard rates as to provide that each of ‘the Railway Companies or
groups of Railway Companies shall with good management be enabled by charging
:sch rates to earn sufficient revenue to pay all their costs, charges and expenses and to

receive a fair rate of profit. The Act should indicate what m present circumnstances
is to be deemed to be a fair rate of profit.”

The Federal Legislature should be eclothed with the power to say:
thie is a fair rate of profit, and nothing more than that ought to be taken
by so fixing rates and fares. Reeeatly, unfortunately for the industrial
development of the country, a new principle of administration has been
introduced in this country, that is the principle that the railweys should
be worked on business principles which means that profit is the only
«concern. 1 say that it must be. subject to the other principle, that it
must cater to the improvement of trade and industry in this country.
Even if in some cases the railways do not actually give any profit that
they might be expected to give if it is purely done on business prineiples,
1 would say that the dominant and chief purpose for which the rail-
‘ways should be run and should continue to be run is that the trade and
industry of this country ought to be pulled up so tha .we may hecome
-one of the most important trading nations of the world. Unfortunately,
that consideration has receded into the background after the enunciation
of this principle that the railways should be run as a purely business
-concern. To avoid all this and lest more emphagis #hould be lsid on the
profit basis than upon . . . . .

Mr, President (The Honourable Sir Abdur Rahim): The Honourable

Member is really going beyond the motion: he must confine himself t¢
the amendment. ‘ g

Mr. M. Ananthasayanam Ayyangar: I would like that all the trades and
interests should be given an oppartunity. to. express .their opinion -as to*
whether it is desirable that the authority vested in the Federal Legis-
lature to fix these rates or the principles on which these rates should be
fixed, ought to be signed away to the Railway Authority. It is for that
reason that it is necessary that the trades and interests all over the
country should be consulted. That is an essential argument fo support
the motion for circulation. I was referring to & similar provision in the
-same book where the Minister for Transport appoints a panel of trades-
anen and even of workers in the railways from time to time Tregarding
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these rates and fares. I say that the Federal Railway Authority is not
competent to go into this question. The question might arise whether
the Federal Railway Authority, which is clothed with such large powers
of ‘working the railway administration, should also be worried with the
business of fixing rates and fares. There may be a separate rates and
fares committee as in England; for that purpose it is necessary that the
Bill should be circulated so that the views of various organisations may
be obtained. 1 support the motion for circulation.

Honourable Members: The question may now be put.

» Mr. President (The Honourable Sir Abdur Rahim): The question is:
‘“That the question be now put.”
The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill further to amend the Indian Rajlways Act, 1890, for a certain-
purpose ({nsertion of %ew «cection /2B). he circulated for the purpose of eliciting
opinions thereon by 1st January. 1939.”

The motion was adopted.

The Assemblv then adjourned till Eleven of the Clock, on Thursday..
the 10th February, 1938.
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