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LEGISLATIVE ASSEMBLY. 
W edne8day, 1st February, 1933. 

ADDRIESS BY HIS EXCELLENCY THE VICEROY TO THE 
MEMBERS OF THE LEGISLATIVE ASSEMBLY. 

His J:xC8Uencythe Viceroy: Gentlemen, in greeting Honourable Mem-
bers this morning at the commeno;emeat of this Session of the Legisiative'l 
Assembly, I feel sure I am'voioing their .. seDtiments:wheD I say how sorry I, 
am that Sir Ibrahim Rahimtoolah, jthe Honourable President, ha.s been; 
prevented by illness from attending today's proceedings. Before, giving; 
rpy 11rmill 'Survey of the various -matters of public ooncern upon whichl, 
Honourable Members should reocive information" I wish to express my. 
thankfulness for the fact thllot dUl'ingthe psst few months there has been' 
II. most satisfactory change in thepo1.itical outlook throughout the whole 
of the country ,Drought about, a,s I think, by a feeling of confidence in, 
t~e b~lief th1l.t I and my Govemm(lIlt are striving with absolute sincerity 
to advance as ro.pidly as possible, constitutional reforms and at the same 
time to secure peaceful conditions which ar~ so essential in starting our 
new form of I;Ldministration whereby -Indians will be given the c.ontrol 
of their administratiye affai~. -

It is not my purpose tod:ay to say a word on what I belie~ to be 
tl1e reasons for this change. My object is to express my thanks to all 
those who Ilre mainly responsible' for bringing it about. . ' , 

To the members of all the Services throughmlt this country I tender 
my grateful thanks for the devoted and loyal m~nner in which they have 
carried out their duties during the past two years, which ha,s, been a period' 
of great stress and strain, during which we have been faced, with an 
eCO,Ilomic depression which ha,s been \IDparalleled in our history. ' , 

My thanks are also very sincerely due to 'Honourable Members of .our 
two Legislative Chambers for the helpful guidance and criticism they 
have given us in the discuSsions and decisions we have arrived at in 
reo.ga'rd to such Legislative measures all 'We have laid before them d1,lring 
,the past months. 

( I) 
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And, lastly, my thanks are vary specially due to every class and 

interest in this country for the steadiness and fortitude with which they 
have all withstood the difficulties of "the unprecedented economic depre •• 
sion which might well have caused cOJll;iderable unrest among the ",ut. 
population we have to care for. 

The clouds of that depression are still over us, but I am full of 
hope that they will soon disa.ppear, and tha.t. if we continue to co-operate 
together, each in our way towards better days, India will be amongst the 
"first of the countries of the world to t·ake advantage of an economic . 
revival. 

I do not propose to deal at any length with Foreign Affairs, since 
happily there is little information to give Honourable Members of the 
past six months except that India's relations with her neighbours have 
continued to be of the most f:latisfactory and friendly character. You will 
be glad to learn that our policy of peaceful penetration among the tribe. 
of the North-West Frontier is producing. excellent results. and I am 
informed that the administered districts of the North-West Frontier Pro-
vince are enjoying unprecedented freedom from trans-border raids. I may 
also take this opportunity of. acknowledging the friendly co-operation which 
we have received from the Mghan Government in dealing with the tribal f. 
problems on our common border. W~th regard to our other frontiers I . 
must expreRS my deep regret at the lamented death of His Highness the 
late Maharaja Sir Bhim Shumshere Jang Bahadur, Prime Minister and 
Commander-in-Chief of Nepal, whom· I had the honour of entert.aining in 
Calcutta little more than a year ago. This sad event has robbed Nepal 
of a distinguished statesman and India of a staunch friend, but we can 
find consolation in the fact that he 1tu. been succeeded. by one whose 
qualities as statesman, soldier and friend give us all confidencetbat thE' 
association between our two countries will be as close and mutually 
helpful in the future as it, has been in the past. 

In September last I made a reference to the unsatisfactory economic 
position of the Indian agriculturist. There has been some further improve. 
ment in the situation since then, and SUGh evidence as is avn.i1able 
encourages the hope that the worst period of depression is over. The 
wint·er crops have been good in most parts of the country, ·and prices of 
agricultural produce, though still low, maintain an upward tendency_ 
Meanwhile, wherever necessary, Local ,Governments continue to ~ve 
relief by advancing loans and granting suspensions and remissions of land 
revemw cess. Of the special measures under consiih·ration by certain 
Local Governments which I mentioned in my last address, the Central 
Provinces Debt Conciliation Bill is expected to be passed into law E'hortly. 
The report of the United Provinces Agricultural Debts Committee iR now 
hefore the Local Government wno Bre alRo endeavouring to find a. formula 
for adjusting rent and revenue !lutoma.tically with major fluctuat.ions in 
prices without, need for resort to courts. . 

The world-wid~ economic depression has inevitably had its reper(\Ussiotls 
(')n Indians ovp.rseas. In Ceylon and Malaya, Indian labour employed on .., 
the tea anit rubber estates has felt the effect of the faU in the price of 
;hf'se commodities. 'V'fI.ge!l have had to l)e reduced, but my Government 
have endeavoured, suct"essfuUy, with the co-operation of the Governments 
eoncerned, to prevent such reduction from adversely affecting the labourel"s 
.standard of living. For those who are unwilling to 'Work ()n redut'ed 
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wages facilities for repntriation to their .homes in Indi~b8.ve b~n secured. 
'Our Agents in both countries are watch,ng the econonuc 8ltuatlOn carefully 
with a view to safeguarding the interests of Indian labour. In South 
.Africa also unemployment is common among Indians, especially in Natal, 
but our Agent there has made representations for relief to the Union 
-Government which we have reason to believe have proved fruitful. The 
-only other point which I need touch .upon before passing from this subject 
:19 the appointment last October by the Union Government of the Com-
mission to enquire into the occupation of proclaimed land by Indians in 
the Transvaal. The Commission, which is presided over by Mr. Justico 
Feetham of the Supreme Court of the Union, has started work, and' my 
I{}overnment await its report with keen interest. 

I followed with keen interest your proceedings during the last Session 
with regard to the Trade Agreement which had. been made at Ottawn by 
my Government with Ris M1I.jesty's Government in the United Kingdom, 
.and it naturally afforded me the utmost satisfaction that the decision at 
which you arrived after prolonged consideration confirmed the action whioh 
my Government had taken in sending their representatives to the Imperial 
Economic Conference and in concluding a Trade Agreement. That your 
decision was a wise one I firmly believe, and I shaH look forward with 
«I'C8t interest to the results of the periodical examination which you have 
-uecided to impose on the working· of the Agreement in order to test ill 
the light of actual experience its effect upon Indian comm~rce and industry. 
I sincerely trust that this new departure in our tariff policy will be found 
to have justified itself and to ha.ve been of definite assistance towards that 
revival of commercial pl'09perity which we all so anxiously desire to see 
4Iftected. 

In my speech at the opening of the I!;'eptember Session I apprised 
I{onouro.ble Members of the notable success achieved by the Army authori-
ies under the direction of RiR Excellency the Commander-in-Chief in 

reaucing the CORt of Defence; nnd I then indicated that the limits of 
retrenchment had almost, if not quite, been reached. Since then, as part 
-of His Excellency's schemes for economy, we have been oompel1ed·to 
.disband certain famous units, whose long and distinguished records of service 
must command our admiration and respeet. It is with the deepest regret 
tlaat I have seen the names of the Pioneer Regiments disappear from our 
Army List, but I have no doubt that the traditions that they have created 
will be worthily maintained by those of the personnel who are being 
transferred to other units of the Army. 

Another measure that you will shortly have to consider is one that aims 
.at reducing the cost of the Auxiliary Force. Our thlj,llks are due to the 
units concerned for the spirit in which they have accepted the n.eed for 
-economy; and I think I can assure them that the measures we intcnd 
to introduce will not prejudiee the efficiency of the Force as a whole. 

I expect Honourable Members remember the several occasions on which 
I have emphasised the determination of my Government not to relax the 
measures m force against civil disobedience so long as the circumstances 
exist which make them necessary. I am glad to think tha.t not only. has 
that policy had the anticipated effect of reducing still furtber the propor-
tions of the civil disobedience movement, but that it has commended itself 
to the judgment of an ever-increasing . number. of moderate men, who 
realise the harm done to the political and economic interests of the country 
·by . the disastrous policy pursued by the Congress. In order to prevent 

" ~. 
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a recrudescence of the civil disobedience movement, it was necessary fo: 
my Government to ask the Legisla.ture to strengthen tqe general .la~ bJ' 
the inclusion of a considerable number of the provisions of the consolidated. 
Ordinance, which expired at the end of December. It is an invidious 
task for a Legislature to enact special, even though temporary, measures of 
this character, and it cannot be expeoted that a l.egislature will shoulder 
that responsibility unless it is convinced of the reality of the menace froni 
which the country requires to be protected. The experience, however, 01 
the last few years has made that menace too plain to be ignored, and 
not only the Central Legislature, but the Legislatures in all those Provinces; 
where the civil disobedience movement has been most intense, have with 
no uncertain voice given to the Governments the powers whereby the 
forces of disorder can be kept in check and to the country the prospect of 
a steady return to peaceful conditions. The Acts which are now on the-
Statute .Book will not be permanent, but will be in force during the 
difficult period of transition from the present to the new constitution, when 
there is a special risk of certain elements in the population trying to-
substitute the methods of revolution for those of constitutional and orderly 
progress. I trust that when the period for which these Aets will remain 
in force has expired, those, in whose hands the power will .then rest, wilT 
find themselves able safely to discard them, and that the threat which direct 
a5tion presents to the evolution of constitutional self-government will have 
been destroyed. I regret that there are not as yet any open signs of. a 
recognition on the part of the leaders of the civil disobedience movement 
of the harm their policy has caused. to the country. Though their effort. 
to revive enthusiasm meet with little success, they still remain pledged to . 
that policy. I am firmly convinced, however, that the march of eveIJts 
will grndually carry them further and further away from the sterile methods,. 
of negation and obstruction, and that in spite of themselves they will finc' 
that they are caught up in the living forces of constructive politics whil 
the near approach of the new constitution is releasing on all sides..)', 

I must refer once more to the sinister terrorist movement in BengaL 
Shortly aftcr I last addressed the Assembly, two serious outl"ages occurred; 
tke dastardly attack on the Railway Institut.e at Pahartali, near Chittagong; 
and the second attempt, fortunately agt\in unsuccessful, against the lif\al 
of Sir Alfred Watson, Editor of the StateBman. Since then there has'!. 
I am glad to say, been some improvement in the situation. The Beng' 'I' 
Legislative Council have given the Bengal Government all the power,·' 
for which they have asked, and have passed a special Act ai~ed at the 
suppression of terrorist outrages, and a further Act which enhances the; 
punishments for offences in connection with fire-arms and explosives, 
and, it is hoped, will operate as a deterrent t.o those who, either to assist., 
the terrorist movement or merely for gain, smuggle arms into the Presi·.1, 
·d~ncy. The despatch of troops to the Province has also had a reassurinr 

effect on the loyal population, and I beHeve has helped to convince ~~'- r 
a!larchical elem~n,ts that Go-yet;Jrlient are prepared to use all .their powers. 
to stamp out thiS evil. But It IS not merely by arrests and pohce measure" i 
that ·the movement can be eradicated. The Members of this AssemblJ ., 
have recognised that .much . can be done, by inflllencing public ·opinion,: I 
tG ~arn the youth of Be.oga.l against nl1owing- the~selve~ to become ~nt~ng]",;; 
eR . In murderous consprraclCS, dangerous to their country' and rulnouf;" t 
themselves .• ~d I hope I am not too sanguine in thinking that I (t!~~;:;y 
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'tIigns that public opinion is ranging itBelf in a more practice.! .way agai~Bt 
the doctrines that lead these young men e.stray, and thllt there IS a growmg 
recognition that the success of thesA methods of terrorism would be fatal 
to the hopes of peaceful progress in the Province. 

Honourable :Members will doubtleBs hava studied, with care and with 
interest, the reports as they appeared <.lIly by day in. the Press of .the 

, proceedings of the Third Round Table CC'nference whIch concluded lust 
r before Christmas. As on the previous occasions my Government have 

made arrangements to bring out an Indian edition of the valuable repo~s 
which represent the labours of the Conference. I understand thllt copleB 
.are now available and have been supplied to all Members of the House. 

Honourable Members will not expect rne to review in any detail tho 
'work done by the Conference; but I may be permitted to 'paBs on Borne 
of the general impressions it has left on. my. mmd. From acco~n.ts reach-
ing us a signal feature wa'13 t,he dete~~matlOn of all wh~ part;lClpated JD 
the deliberations, whether on the BrltJsh 01' on the IndIan SIde, to get 
to grips with th'e difficult problemB with which they. were confronted and 
hammer out practical solutions calculated to carry With them the great~st 
-common measure of consent. I have been impreBsed by the workmanlike 
way in which one complicated subject after another was taken up and 
diBcussed, and the conclusions reached expeditiouBly recorded for future 
uSe and guida~e. 

My next impression is of the general goodwill which is so clearly seen 
to have animated the disCUSBions. Ev~n where differences of opinion have 
remained, mutual respect for views strongly felt has asserted an influence 
which is itself of good augury fOr the future. 

My laBt and Btrongest impreBsion is of work weIl'done and another 
milestone behind us on the road of constitutional adV'ance. There is no 

.tarrying on that rOlld. Steadily and surely the march to Federation 
'7ceeds. 
L' Since their return from England I have taken the opportunity to meet 

.ldividual delegates in order to place mYBelf in direct touch with their 
.• 'lews. From remarks they have made to me it is clear that the' personal 
(:ontactB they eBtablished at home with members of the British delegation 
have left them in no doubt of the evident intention of His Majesty',s 
government to press on to a concluRion t,he great work to which they have 

.;et their ha.,;t. There is one passage in the speech of the Secretary of 
'~'~ate at the conclusion of the Conference to which I would particul'ariy 
,~er. You will remember that some pressure was put on the Secretary 
of State by members of the Indian delegation to enter a definite date ip 
the Bill at which time the Federation should come into being. The Secre-
tary of State explained t,he grove difficulties in the wny of that suggestion, 
1?ut gave two pledges, the importance of wHch has, I feel sure, not been 

1 tost on public opinion in this country. Tn {,he filst plnce the Secretary 
'lsf State declared that it iR not the intention of His Majesty'B GovArnment 
,.) inaugurate any kind of provincialoutonomy under conditions which 
might leave Federation to follow on as a mere 'contingency in the future. 
In the second place, speaking not only for t,he British Government, hut 
'Epr the British delegation as a whole, he stated that between now and the 
pas~age of the Bill His Majesty'B Government would db everything within 
their power to remove any obstacles that may at present stand in the way 

.'it'%e Federation coming into being at as early a date 8S possible. These b'f" , ... q,ncas. were given as a declaration publicly made of the course His 
'"I.' Ilty's Government have set themBelves to follow. 
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.. Let us then ~ause for a moment and take stock of the positi,)n. The: 

8.~rleS of three Round Table Conferences has completed the period of 
preparation. It now lies with His Majesty's Government to place their 
proposals before Parliament. The broad lines of their programme are 
already known to you. They intend without loss of time to embody their 
scheme of constitutional reform in what is commonly de8crib~d as Q 

White l)aper for presentation to Parliament. The White Paper, though 
not itself a ·Bill, will contain the definite proposals of His Majesty's 
Government. The public memory is sometimes short, 80 I take the liberty, 
of reminding Honourable Members of the reasons given for the pr()Cedure-
contemplated. As the Secretary of State has said, it has been the inten-
tion of successive Governments that a Joint Select Committee of both 
Houses of Parliament should be called upon at some stage to examine 
the proposals for con stituti(lna I reform. In rMommending to Parliament 
that this important task shall be performed before any Bill is introduced, 
His Majesty's Government (and here I am quoting the words used by 
t,he Secretary of State last year) hope to facilitate Indian co·operatipn 
and ensure its effective influence in what is probably the most important 
stage in the shaping of the constitutional reform and at a time before 
irrevocable decisions are taken by Parliament. The procedure Parliament 
will follow, once the White Paper hus been presented, is of ('ourse a 
mutter for Parliament itself to decide; but I have no doubt that the 
Secretary of State will shortly make clear the exact intentions of His 
Majesty;s G.ovet:nment as. regards ,the lines of future procedure and I am 
confident that places will be found far some representatives of the Indian 
Legislature among the persons to be culled into consultation with the 
Joint Select Committee. In the meantime I disclose no secrets. when 
I say t,hat the present is 11 period of considerable official activity both in 
the India. Offiee and here in the departme,nts of my Government in com-
pleting material required for inclusion in the White Paper. I call nnder-
stand the impatience of those who wish to see the White Puper and 
study its cont-ents. It may be expected to give a complete pictlll'c of the 
constitution His Majesty's Government have in mind, both for the form 
of government in the Provinces, and for the Federal Government at the 
Centre proclaiming in its shape and composition the essential unity of this 
great country. Pardon me if I remind Honourable Members that the 
preparntion of a dooument or such transcending importance requires the 
closest care and attention and that this brief int,erval, I can give Honour-
'able Memters the assurance that it is only 11 brief interval, after the-
conclusion of the Conference is essential to enable the ta.sk to be well and' 
truly done. ; 

There is one step of vital importance in connection with the n~w 
constitution with which all of you, gentlemen. as Members of the Indlan 
Legislature will b£1 d'irectlv concerned. I allude to the !;letting up of a 
Ri3serve B~nk. J need not repeat the statements of. the Secretary of 
State in his reported speeches at the Conference on thts matter, but you 
will appreciate from them that it will be necessary to pass a. Reserve 
Bank Bill during the months which will now intervene before the i.naugura-
tion of the new constitution. I trust that we shaH find ourselves lD accord' 
with you· on all the main conditions neC~88Q1':V for the .creation of a sound' 
and independent Bank, and I hope tha.t ·It WIll be posSIble to make '!m~~ 
to you before the end of this Session the programme for procedure 1U~1. 
matter. 
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As regards finance, I have some matters of interest to bring to your 
attention. So far as the Budgetary position is concerned I do not propose 
to anticipate the statement to be made in four weeks time by the Finance 
Member. But} as you know, important transactions have been proceeding 
recently as regards the public debt, and I think it may be appropriate if I 
take this occasion to tell you something of my Government's plans and 
~xpectations in this field. In all that we are doing now We have one 
paramount object in view, and that is to prepare the position for the 
Indian Government under the new constitution so that the financial 
foundations may be sound 'and so that the new Government may find itself 
freed from enbarrassments in its oarly years. For this purpose it ia 
particularly important that the large volume of short terrp debt maturing 
over the next few years should be converted into long term securities, so 
that t.he new Government may find itself freed from the anxiety of having 
to meet substantial loan maturitiee. during its early years. 

A second object of great and immediate importance is to take advantage 
of the improved credit of the Government of India to reduce the rute of 
interest payable on Government loans. 

In order to achieve these two objects we have, e\"er since the turn. 
of events gave us an opportunity last year, been working according to t. 
carefully planned programme. Since June, 1932, we have now launched 
no lesE'. than four important loan transactions three of which have ueen 
oompleted. We started with a loan to meet our immediate cash require-
ments in June, and followed that in August with our first conversion· 
operation. Then in the last ten days we have taken two more important. 
steps, first a cash loan for 15 crores for which the subscription li.;t was 
opened all the 23rd January and closed in half an llOur heavily over-
subscribed, followed on the 24th of January by the announoement of 1\ 

conver;;ion cffer for three issues tota!ling over 50 crores which we have 
the right to repay during 1033. I think I may say incidentally thnt this 
must be a record in the financial history of the Government, and I note 
that one very enterprisililg weekly journal in Calcutta had to ISsuo special 
supplements dealing with our loans in two successive weeks .. 1'hose last 
two operations were, of course, closely connected, the first having been 
designed to reinforce the Government's cash position and to t('st the 
strength of the market 8S a preliminary to the second. It has been very 
gratifying that our plan so far has been attended with such signal success. 

,Now there is one feature about this programme to which I must call 
special attention. At each step the level of the Government's credit_ has 
been raised, and whereas in June last we borrowed on a basis of somewhat 
over 5! per cent., the last transactions show Government's credit estab-
lished very nearly at a 4 per cent. level. While this steady raising of 
our credit has strengthened our own position and will ultimatelv menn 
substantial savings in the Budget, the process has also brought considerable 
profit to those members of the investing public that have token ndvllntaO'e 
of the opportunities thus successively offered. This in itself has help~d 
to fulfil the important purpose of restoring confidence generally, and our 
latest reports from investment centres show that this confidence among 
inv~stors is sp~eading. This must ~~t only ~elp the general recovery of 
busmess .b.ut Will ~o~ us opportumtles of still further strengthening our 
own pOSitIOn, and It IS our purpose to continue on the lines hitherto 80 
.successfully pursued. This, gentlemen, is all of happy augury for the 
Juture. 
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[H. E. the Viceroy.] . 
The steps which I have just described will, I hope, lead us towards 

greater economieB in expenditure. But that is only one side of the ,picture. 
and on the other it is of equa.l, or perhaps even greater importance, to 
consider the economic development of the country. I think it is true to 
say that there is now in the world, and particularly in India, a growing 
sense that in present world conditions some sort of economic planning is 
necessary for every country. My Government is very mucb alive to this 
feeling and here again we have our eyes on the future und desire to 
prepare for the new Government measures for providing more accurate 

'statistical infomlation, and for evolving a co-ordinated economic policy. 
I hope that we shall shortly be able :to make known ccrtain plans in this 
connection which are now under our consideration. At the moment I 
,vish to call your attention to one particular matter on which we -are 
t.aking action which is an important illustration ot the work which requires 
to be done in this field. Communications und transport ure of vital 
importance in the development of every country, but more especially to a 
country so vast I1S India. The competition of road and rail transport has 
produced acute problems in many countries, and, although in India 
these problems are not yet 80 [lcute as in some other continents, it is 
~ssentia.lthat a properly oo-ordinnwd plan should be prepared if we are 
to avoid the serious difficulties which are being faced elsewhere. A 

. valuable report on this subject has just been completed for 1Jle Govern-
ment by two expert officers and we propose as soon as possible nfter the 
conclusion of this Session to hold a conference at which all Provincial 
Governments, the Railway Board, and certain unofficial organYmt,ions will 
be represented. This conference will deal with questions such as 1Jle 
oo-ordinated development of roads and railways, the methods by which 
such development may be financed, the taxation of motor transport and 
other kindred matters. It· is a particula.rly appropriate occasion for the 
discussion of these questions, because after a long period of restriction in 
public expenditure we are now, I hope,· approaching times, when, aided 
by the consolidation of our financial position and the improvement of our 
credit to which I have already referred, and with prospects of cheap money, 
we may be able to initiate plans which will not only permanently improve 
the economic productivity of tbe country, but in their execution help to 
set money in circula.tion which is 80 necessary in the present depression. 

In leaving you to your duties I earnestly pray that sound judgment 
an.d a desire for mutual understanding and goodwill may characterise 
thIS Session of the Legislature and may thus carry India further forward 
to the fulfilment of her legitimate aims and aspirations. 



The Assembly met in the Assembly Chamber of t~e Counc~l House 
in New Delhi at a Quarter Past Twelve of the Clock, bemg the First Day 
of the Fifth . Session of the Fourth Legislative Assembly, purs~t to 
Section 63-D(2) of tho Government of ~ndia Act .. The Deputy Presldaut 
(Mr. R. K. Shanmukham Chetty) was 10 the ChaIr. 

MEMBERS SWORN: 

U Ba Maung, M.L.A. (Burma: Non-European); 
Mr. Andrew Goutlay Clow, C.LE., M.L.A. (Govemment of India: 

Nfiminated Official); . 
Khan Bahadur J. B. Vachha, C.LE., M.L.A. (Government of India: 

Nominated Official); 
Mr. Arthur Gordon Leach, M.L.A. (Madras: Nominate~ Official); 
Mr. Pratap Chandra Dutt, M.L.A. (Madras: Nominated Official); 
Mr. Wilfred Wilmot Smnrt. M.L A. (Bombay: Nominated Official); 
Mr. Charles Kenningale Seaman, M.L.A. (Central Frovinces: Nomi-

nated Official); and 
Mr. Charles Frederick Grnnt, M.L.A. (Burma: Nominated Official). 

QUESTIONS AND ANSWERS. 

POSITION OF INDIAN STUDENTS UNDER THE IMMIGRATION RULE IN THE UNITED 
STATES OF AMERIOA. 

1. *Kr. Gaya Prasad Singh: Has the attention of Gover.nment been 
dl'llown to the immigration rule in the United States of America under 
which any immigrant student admitted as a non-quota immigrlWt under 
the provisions of sub-division (c), section 4 of the Immigration Act of 
1924, who engages in any business or occupation, or who labours for hire, 
shall be deemed to have abandoned his status as an immigrant student, 
and shall be taken into custody and deported? How will this affect IndiaD 
students in the United States? 

:Hr. B. A. 1'. KeteaHe: The attention of Government has been drawn 
to the section of the Immigration Act of 1924 to which the Honourable 
Member refers. I understand that the United States Department of Labour 
have recently announced that they will henceforward enforce BS strictly 88 
possible Rule 10, Sub-division (D) of the immigration rules of January. 
1st, 1930, which reads BS follows: 

"Alny immigrant student admitted to the United States as a non-quota immigrant 
un~r the provisions of sub-division (e), section 4 of the immigration act of 1924, who 
fails, neglects or refusel' regularly to Itttend the school, college, academy, seminary, 
or. univel:sity to which he has been admitted or who otherwise Tails, neglects, or refu_ 
ta maintain the status of a bona· fide student, or who is expelled from such institution; 
or who engages in any business nr occupat.ion for profit, or who labours for hire, shall 
be deemed to have abandoned his atatuB as an immigrant student, and .hall OIl the 
warrant of the Secretary of Labour be taken into custody and deported." 

( 9 ) 
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The Depa.rtment have, on the other hand, agreed as the result of 
protests from college presidents and educational a.uthorities to interpret; 
this rule so as to penn it alien students to work in exchange for their room 
and board 01' in part payment for their tuition but not to obtain fund. 
from employment outside the institution where they are studying or the-
lodgings in which they are residing. The rule 88 thus interpreted will 
affect Indian students in the United States in the same way as it will 
affect students of any other nationality and if they offend against the 
provisions of t.he rule t.hey will be liable to arrest and deportation. 

Kr. Lalchand lfavalrai: Will the Honourable Member be pleased to 
stat,e if there is any rule or law or Ordinance in India which prohibits 
alien student:; to come to this C'.ountry for 0. special study and to be treatea 
in the same wily Ilfl the United States Government does? 

lIr. H. A. r. KeteaHe: I am afraid I must ask for notice of that 
question 8S I hllve no information on the subject. 

Mr. Lalehand lfavalrai: Will the Honourable Member be pleased to 
say if there haR been uny instance in India in which such treatment has 
been meted out? 

Dr. Ziauddin Ahmad: Or in any other country in the world? 

Sardar Sant Singh: What was the practice in the United States of-
America before this rule WIlS framed? 

Kr. H. A. P. Metcalfe: Will the Honourable Member repeat the 
question? 

Sardar Sant Singh: May I know what hilS been the practice in the 
United States of America up till thc time this regulation WIlS framed? 

Kr. H. A. P. Metcalfe: I am afraid that my knowledge of the United 
States history is not sufficient to enable mc to answer the Honourable 
Member's question. 

Mr. Lalehand Navalral: May I know from the Honourable Member if 
the Government of India approve of such treatment being meted out to· 
Indians in the Uniterl States of America? If not, are they going to take 
anyretlllilltory measure? 

Mr. H. A. P. Mete.ile: I would point out to the Honourable Member 
that the Government of India's approval is not necessary to matters within 
the discretion of the United States Government. 

Mr. Lalchand lfavalral: Does the HOD,ourahle Member lmow that the 
Chinese Government and the Japanese Government and other Governments 
have, on occasions like this, actually ::-etaliated in order to see that the 
interests of their countrymen are safeguarded and protected by making 
rules of a similar nature for the subjects of the foreign Governments 
concerned? 

Mr. IL A .... K,teaUe: I have no knowledge of any such retaliatory 
legislation. 



QUBSTIONS AND AlfSWBRS. '11 

JIr. Lalchand If&valral: Will the Honourable Member make enquiriea-
and take up this matter and get some protection for Indians? 

JIr. H . .A. P. lIetc&11e: If the Honourable Member will put down &. 
question on paper, I should be glad to do my best to obtain the information 
for him. 

JIr. Lalch&Dd lfavalral: My submission is this •.••• 

JIr. Deputy President (Mr. R. K. Shanmukham Chetty): The Honour-
able Member must ask a question. 

1Ir. Lalchand If&va1ral: The Honourable Member said that Indian 
students were being treated in a harsh manner. I ask him whether the 
Government of India are going to give protection to them. 

JIr. E. A. r. lIetcalfe: I am unable to say what action the Govern-
., ment of India are going to take. If the Honourable Member will put 

down 11 question on the paper, I will do my best to give him an answer. 

Mr. Lalchand Navalrai: May I ask whether my suggestion will be taken 
up or not, namely, that the United States Government shoul4 he told 
that this is a harsh rule and that it should be modified. 

. Kr. H. A. P. lIetcalfe: I would point out to the Honourable Memb~ 
that it is noL for the Government of India to take such action. If they 
regard such action to be necessary, they can address His Ma.jesty's Gov-
ernment, but whether they will do so or not is a matter for consideration. 

Mr. LaIchand NavaIral: Will Government consider the necessity of it 
or not? 

Kr. H. A. F. Metcalfe: The Government will certainly consider it. 

Mr. Gaya Prasad Singh: MRy I know the approximate number of 
Indian students in the United States? 

Kr. H. A. J'. Metcalfe: I am afraid I must ask for notice. I cannot 
carry the information in my head. 

Sardar Sant Singh: Has any representation been made by the Govern-
ment to the United States? 

Mr. H. A. P. Metcalfe: No. 

CoN'8TRUOTION OF THE NARBADA. BRIDGE ON THE BOMBAY, BABODA AND 
CENTRAL INDIA. RAILWAY. 

2. *)(r. Gaya Prasad Singh: (a) Is it a fact that the Narbada Bridge 
: on the Bombay, Baroda and Central India Railway is shortly going to be 
constructed at an approximate cost of ov,er a crore of rupees? 

(b) Is it the practice in the case of State Railways that tenders are 
called. and opened at a fixed hour in the presence of engineering repre. 
sentatlves who compete ~r the work, but Company.mansged·· Railways 
send sealed tenders to theIr Home Board for scrutiny there? 
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(c) Is it a fact that the proposed Narbada :Bridge is estimated to 
consume over 18,000 tons of steel? Do Government propose to take steps 
to ensure that the manufactures of the materials at J amshedpur should 
have the first prefertlllce in the supply and that the claims of Indian 
finns and constructional engineers in this country are not overlooked? 
If so, what? J ' 

Kr. P. B. R&1i:' (ia) Yes. 
(b) rhe proctifle on State Railways is as stated. I am not aware of 

the exact procedure on Company-managed Railways, but I consider it 
is moflt unlikely that such railways would send sealed tenders to their 
Home Boards for scrutiny as a general practice. 

(0) The quantity of steel work involved is over 13,000 tons. Under 
the ordinary rules, the letting of a contract of this ma.gnitude will 

·require the ~anction of the Railway Boar.d who will take into account all 
relevant considerations before arriving a~ a decision. 

IIr. II. lIaswood Ahmad: Axe Government ;prepared to enquire from 
Company-managed Railways as to the procedure they adopt about thE;se 
matters? 

Mr. P. B. Rau: I have no objection to do that. 
, 

Kr. II. llaawood Ahmad: Will Government be pleaEEd ro enquire 
'what was the procedure they followed in this partiCUlar case, and will 
60vernment plnce on the table the result of their enquiry? 

IIr. P. B. Bau: I have no objection to enquire and place the reply, 
.on the table in due course. 

Dr. Ztauddin Ahmad: Will the eost of the bridge be borne by the 
Indian t4x-payer or by the Company. 

' .. 
lIr. P. B. ll.au: The cost will he debited to the capital account of 

the Bombay, Baroda and Central India Railway. 
I 

Dr. Zlauddin ~mad: Who will PI\~ it immediately? 

Mr. P. B. Bau: The funds are provided by the Government f)f India. 
, ~ 

Dr. Zlauddin Ahmad: HI;\~ the sanction of the Assembly been' 
obtained for this purpose? 

Mr. P. B. Rau: I believe it was included in the usual course in the 
estimates sanctioned by the ASelembly. 

ARREST AND DEPORTATION OF GURMUKH SINGH AND HABNA» SINGH OJ!' TlilII 
PuNJAB AT KABUL BY THE AFGHAN GOVERNMENT. 

3. *Mr. Gaya Prasad Singh: Are Government aW8il'e that Ourmukb 
Singh and Hamam Singh of the Punjab have been arrested at Kabul by 
the Afghan Government and deported to TurkiBtan or elsewhere? If '80, 
why? . 



QUESTIONS AND ANSWERS. IS 

1Ir. E. A. P. J[etcaUe: Yes. They !U'e stated.~. the Afghan 
Government to have been intriguing against that Government. 

8a.rdar Sant Sblgh: May I know whether the Government of India 
were informed of the pending action before they were deported? 

\ 

1Ir. E. A. ,. Metcalfe: No. 

Sardar .Sant Singh: Was any enquiry made from the Government of 
Indio. about their antecedents? 

, . 1Ir. E. A. 1'. Metcalfe: No. 

Mr. S. O. Mitra: Whv were t.hey-deported to TurkeEdian. and not to 
India, their native land? " 

JIr. E. A. P. J[etc&lfe: I am not aware exactly where they have 
been deported. I understand they were given the option as t.o where 
they should be deported. 

Sirdar HarbanJ Singh Bn.r: Did the Govemment of India make .any 
representation to the Afghan Government? , 

Mr. B. A .... Metcalfe: The Government of India made no represents- . 
tions to the Afghan Government, since the matter concerned the internal 
administration of Afghanistan. . 

Slrdar Karbans Singh Brar: When did the Government get the informa-
tion about their deportation? "', ~' , 

Mr. K. A .... Metcalfe: I cannot give the exact date. 
Sardar Sant Singh: Approximate time? 

Mr. :a.A. P. Metcalfe: To the best of my belief, it. was about two 
months ago, I cannot give the exact date without reference to the papers. 

Mr. Gaya Prasad Singh: I gave notice about the same time. 

REMARKS MADE BY KUNWAR MAHAlU.J' SINOH TO THE rivRBAN C!m.IsTu!r.l 
SERVICE CoUNCIL. 

4. *Mr. Gaya Prasad Singh: (a) Has the attention of Government 
been drawn to the following remarks wooe by Kunw8r Mabaraj Singh to 
the Durban Christian Service Council la~ly: . 

"Th", Indian people who have come here suffer under marked disabilities. They 
have no vote; they do not have the privilege of sending thei!' cbildren to European • 
Bcl!oo)s with the European youngsters; nothing is given by the provincial Council 
tow&rds the education of Indians. There is almost complete segregation. The 
European and Indian communities do not meet excEiPt for business.. On trains, trams, 
etc., there is complete separation. Tlif'lle disabilities are going to be serious 
problem. They are the cause of the ill-feeling that exists in India towards' Sooth 
Africa "P " 

: (b) How long have these disabilities heen existing; and ~hat ~t~~s. 
have been taken bv Gove~ment to have them redressed, indicating the 
time, and II. brief description of specific steps taken by Government, and 
also the amount of success. if any, achieved? 
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Mr. G. S. ,,!pal: (d) Yes. 

(b) Indians in South Africa hsve been subject to a Dumber of 
-diEl8bilities for many years. Honourable Member is referred to part 1· of 
Sir Benjamin Robertson's 8~lltement before the Asilj,tic Inquiry Com-
mission for an account of the action taken by the Government of India 
from time to time before ]921 and of the measure of su('.cflDs achieved by 
them. For developments since 1921, I would refer t!e Honourable 
Member to E4;atements at various t,imes in this House. 

JIr. Gaya Prasad Singh: Have the 'efforts of the Government of 
India succeeded in removing at least some of the dil.1abilities of Indiana 
jn South Africa in recent times? 

JIr. G. S. Bajpai: The efforts of the Government of India have 
~ertaiIlly succeeded in averting fresh dis,abilities. 

Mr. Lalchand lfavalrai: How far have the effort~ of the Governmen • 
.of India been successful? We know th~y have been making eRms. 

1Ir. G. S. Ba!pai: I would point out that this question practically 
oCOvers 40 years of representatione and negotiations and it is imposioible 
for me within the limits of a. manageable answer to present a balance 
:Sheet of gains and 10s&18s. 

JIr. I.aJcb&Dd If&valr&l: I want at least some idea whether the elfon. 
have been fruitful? 

JIr. G. S. B&Jpai: My Honourable friend, if he would only recall to 
• mind the number of deputations which the CTovernment of India have 

sent and the number of oceaaione on which this question baa been 
-tiiscussed in conference, would find that the Government of India have 
not been lacking in tenacity or sssiduity of making representations. 

JIr. Lalchand lfavalral: But the question is whether these eRort8 
ha.ve resulted in gain? 

:Mr. G. S. Bajpal: My Honourable friend would not agree with my 
4Jpinion, but I fltould say we have succeeded to a certain extent. 

Mr. Gaya PraII,d Singh: What is the eX(tC't llIellHUre of the t'uW~PSI' .:. 

Mr. G. S. B&Jpai: My Honourable friend does not seem to appreciate 
that :the natur~ of the success in any particular case is to be related to . 

·the case itself. Here the question is about segregation, educstion and 
.other matters. If he would ask me a specific question, I will give a· 
specific answer. 

JIr, LalchaDd lfavalr&i: May I know from the Honoura.ble Member 
~bout the invidious distinction in trams and trains, has it been removed? 

JIr. G. S. B~jpal: So far ~ tro:ns m:e concerned my knowledge i, 
that these are not matters of leglslatlve nctlon, that is to SRV segregation 
is not enforced by means of rules or laws made under legisiative autho-
,.ity. It is a matter of administrative IIdion. . 



QUESTIONS AND ANSWDI. 

Kr. LalchaDd .avalrai: With regard to these administrative acts also 
have the Government of India made any efiorts to remove the inconve· 
nience 1 

lIr. G. S. BaJpal: The Government of India bRve to devote their 
attention to matters of much greater importance than reservation of accom-
modation in trains. 

PBoPOBAL J'OR THE INTRODUarION OJ' NEW SOALBS OJ' PAY INSBBVICBS 
HANNBD BY INDIANS. 

5. *Kr. Gaya Prasad Singh: Is there any proposal for the introduc-
.tion of new scales of pay in services manned purely by Indians, and 
leaving over the question of the reduction of salaries of higher services, 
part.icularly the Indian Civil Service and the Indian Police Service, fat 
adjustment at a later stage, on the plea. tha.t the concurrence of the 
.Secretary of State has to he obtained for the purpose? What was tho 
opinion of the Retrenchment· Committee in this matter J What are the 
.main outlines of the proposal, and what is the approxunate amount of 
saving which it is likely to secureJ 

'!'he HoDourable Sir George Schuster: (i) The Government of Indiq. are 
now considering a proposal to' introduce revised scales of pay for new 
-entrants to services which are under their control. They also propose to 
place before the Secretary of State in Council their views in regard to the 
pay of new entrants to the Indian Civil Service and the Indian Police Ser-
vice. . 

(ii) The proceedings at the meeting of ~he Retrenchment Advisory Com-
mittee, at which this matter was mentioned, were confidential and I, 
there(ore, cannot make any detailed statement. 'I'he Committee as & 
whole recorded no recommendation on this subject; but certain memben 
expressed views which I undertook to ("ommunicate to the Governmen* 
before any decision was taken. 

(iii) The proposals are not yet complet,f\ Bnd I am, therefore, unable 
at 1?rese~t to state their terms or to attempt my estimate of ~ uviDgt 
which wIll eventually result from them. As they WQuld apply only to new 
entrants, the immediate savings are not likely to be large. 

Kr. Lalchand Havalr&1: Has the Honc;)Urable Member seen in the 
~ress . the report t~at the Secretary of State refused to make any reduo. 
tlOn 1D the salanes of the Imperial Services? Is there any truth .. 
that? -

The Honourable Sir George SchUlter: I have not seen the particular 
re'po~t to which the Honourable Member has referred, but all I can tell 
lll~ IS that the Government of India have not yet put the proposal to 
which I have referred in my answer before the Secretary of State. 

Kr. Lalchand Havalrai: Then am I to understand that the Secretary of 
State has not made any decIMation up to this time with regard to iha' 
matter? 
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The Honourable Sir George Schuster: I enn only tell my Honourable 
friend tha.t, to the best of my knowledge, the Secretary of State has not 
made any such statement. 

-: Dr. ZiauddtD Ahmad: Is the Honourable Member prepared to make 
any statement whether the ten per cent. cut will be continued In the year 
1933.34 ? 

The Honourable Sir George Schuwr: If my Honoura.bl~ friend wi]} 
refer to the question paper, he wiiI see that, 11 good many of his own 
Honourable friends have put similar questions to me. I can anticipate 
the answer by saying that I am not yet in u position to make any state-
ment on that point. 

. . 
Slrdar Harbans Singh Brar: Will the Cpntral Legislature get an oppor-

tunity of disoussing the new scales of PR~' before Government take a final 
d-ecision on the matter? 

The Honourable Sir George Schuster: I think' it is very unlikeiy th8.t' 
the Government of India will put a matter of pure administratioJ;l of this 
Kind 'iJefpre the Legjslature .. 

•. ., I 

( . 
:Mr. Gaya Prasad Singh: Is this a foretaste of the nature of the coming 

reforms? . 

O_BI?~ TOQmT DEun O.N MR .. C. L. PO~IWAL, PBJIlSIDENT 01' THE DELHI 
f.... -. . UNIVERSITY UNION • 

. 1 ". *lIr. Gaya Prasad.Singh: (a) Is it a fac-.t that Mr. C. L. Poliwal,-
Pzesident of the Delhi. University Union, was ordered to quit Delhi 
within.24 hourl!? If. so', for what specific offence? 

(b) Is it a. fnct that once he presided over a meeting at which Miss 
Ellen Wilkinson spoke; and,. at another time, acted as speaker in the 
lJhiyersi,ty l.}niQn Qyera.debate on the .Ottawa. Agreement in which many 
},feirlberll of tM Legislat1ve Assembly also took part? . . 

• 

The Honourable Sir Harry Halg: (a) Yes~ the action was taken under 
sec1jJon 4 of the Special Powers Ordinance. Mr. Poliwal,retUJ,.'lled to Delhi 
ont.he expiry 'of the Ordinance and has given an undertaking not to act in . 
a Inanner pr€judiclalto ~he public safety or peace. c.: l -'. . . 

(b) I have no information on the:,e pOlnl~' 

.. Kr. Gaya Prasad Singh: May I kriowlhe exact nl1ture of the offenoe 
fOft ~hich this gentleman WQS asked to quit Delhi? 

The Honourable Sir Harry Haig: I am afraid I cannot state on the·· 
floor of the House the exact nature of the informatioll on which the Oh~ef 
C().1llmissianer acted, but I am satisfieij that tberewss quite sufficient in-' 
forr:natioJ;l..~., " I • • ., . . . 

I •. , • 
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Ill. Gaya Prasad Singh: May I know if the information, in the ~8ses­
sion of Government is confidential or if the Honourable Member IS.not 
in possession of the information on which action haa been taken agaInst 
this gentleman? 

The Honourable Sir Ba.rry Haig,: Tho informntion IS confidential. 

Sardar Sant Singh: Do Gov~rnment take a serious view of the action 
of stud~nts when they are d~bating in their own University Clubs? 

The Honourable Sir Barry Baig: I ~n assure the Honourable Mem-
ber that the action taken by the Chief Commissioner had nothing to do 
with the activities of this gentleman in the lTlliversity Union. 

BUlLDTNG IN CHANDNI CHOWK, DELHI, PREVIOUSLY OOOUPIED BY 'fIlE DISTRIOT 
CONGRESS CoMMITTEE, DELHI. 

7. *Kr. Gaya Prasad Singh: (a) Will Governm-mt please state if the 
building situate~ in Chandni Chowk ,which was used by the District 
Congress Committee, Delhi, as its office, is in t.he possession of Govern-
ment and is used as quarters for the lsdypolioel\ 

(bl When was the said building taken possession of by Govemment, 
and under what law? 

The Honourable Sir Harry Baig: (a) Yee. 
(ll) The building was taken po!!sesRion of in accordance with the ChiAf 

Commissioner"s Notification No. 803-Home, dated the 12th January, 1932. 
This notification was issued under section 3 (1) of the Unlawful Association 
Ordinance, IV of 1932. 

. Mr. Gaya Prasad StDgh: Are Govemment liabl~ to pay rent for the 
j.)Uilrl~ng which they occupied? . 

The Honourable Sir Harry Haig: If my Honoura.ble friend will refer 
to thc Ordinance, he will find that that is not so. 

FUND FOR THE R'ELIJl:F OF DESTITUTE PERSONS TN DELHI. 

8. itJ[r. Gaya Prasad Singh: (a) Is it a fact that there is a fund at 
the disposal of the District Magistrate of Delhi, out of which provision 
is made il? asSiBt destitute persons in the matter of 'providing railway 
fares, foodmg, etc.? If BO, what is the' name and amount of the fund, 
nnd how long has this fund. been in existence? 

(b) Is it a fact that not a single Hindu, MussalmBn, or Sikh has so 
far been Rssisted out of this fund? Will Government' kindly state 
separately how ID.aIly Hindus, Mussalmans, Si1;ilis and Chrjstians have 
been given' assistance so far, and the amount spent separately on each 
community? 

The Honourable Sir Barry Halg: (a) l'here is 8 proviflion,wbich stands 
in,the current year's budget at Re. 600, under the· llead "Charges on 
account of European vagrants". There is a .further provis~on .under a 
general ·head "Donations for charitable PUrpOS~B", which includes among 
a number of sub-heads "Aid to Destitute Indians". 

B 
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(b) The provision for European vagrants is naturally confine!l to this 
purpose. I lay on the table a statement showing the expenditure incur:reil 
In the last two years on aid to destitute Indians. 

1931.32. 1932·33 up to dat .. 
No. Amount. No, Amount. 

RI. a.""'p. Rs. a. p. 

Hindus . 21 97 8 0 15 126 0 0 

MUllima 18 117 0 0 9 78 0 0 

Sikhs 2 11 2 0 1 4 12 0 

Mr. Gaya l'raIad Singh: May I take it that the statement includes 
the amount spent on European vagrants as well as tha.t spent on Indians? 

The HODClurabie Sir Barry Hatg: No, Sir; I have said that the provi-
sion in the current year's budget for European vagrants is Rs. 600. The 
statement I have laid on the table refers to the expenditure under the 
sub-head "Aid to Destitute Indians", and divides it, as my Honourable 
friend requested, communally. 

Mr. Gaya prasad Singh: Have Government any objection to laying a 
statement giving the amount of money spent during the last two years on 
the first head, namely, European vagrants? 

The Honourable Jilr Hany JIaig: I am certainly prepared to do that. 

1Ir. E. O .• eogy: Is European vagrancy on the increase in this 
country? 

The Honourable Sir Harry Jl&1g: Judging from the figures in Delhl 
it is on the decrease. At any rate the provision made for it is 8 decreasing 
figure. 

POBTlON OJ!' THB' CANTOmDINT ABA IN RAWALPDmI mCLUDING THJl Top! 
PARX USBD AS A GaL!' CLUB J'OB EUBO:rEANS. 

9. *Mr. Ga,Ja Prasad Stnlh (on behalf of Mr. B. R. Purl): (a) Are. 
Government aware: 

(2) that a portion of the Cantonment area in Ra.walpindi including 
the Topi Park is being used as a Golf Club for Europeans; 
and 

(ii) that this Golf Club is a se.ction of the Rawalpindi Club and as 
sucll is an eZClUBi'De Club to which every European, Civil or 
Military, official or non-official, tradesman or otherwise, is 
admitted but Indians, irrespective of their position, are 
excluded? 
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(b) Will Government be pleased to state: 
(i) 'what the. exact area occupied by ·the Golf Club is: 
(ii) for how long the Club has enjoyed the use of this publio proper1iy 

in the past and for how long in future are they permitted 
such use; and. 

(iii) whether the Club pays anything to Government, and, if so, 
what; if there is any lease deed executed, whether a copy of 
the same will be placed on the table of the House? 

(0) Will Government he pleased to state their policy r~arding the 
making over of public property for the exclusive use of a particular race, 
class, section or denomination of His Majesty's subjects and to the exclu-
sion of the rest? 

(d) Will Government he pleased to state whether they are pre-
pared to give similar facilities to Indians to set up thei!' own Golf and other 
Clubs to be run on racial lines in the Cantonment area and the Topi Park? 

Mr. Q. It. ·F. TotteDham.: (a) (I). Yes, exce'pt that the Topi Park is 
not part of the Cantonment. 

(il) I understand. that the Golf Club is a section of the Rawalpindi 
Club, and that the rules of the latter authorise the admission of Indians 
as honorary members of the Golf Club and other sports sections., 

(b) (i) .. The Club occupies 57'5 acres in the cantonment. I have no 
information about the area in the Topi Park, which belongs to the Local 
Government and is outside the Cantonment. . 

(ii) The Club has had the use of the land since uno. The 'existing 
lease for the cantonment portion will expire on the 15th April, 1985, and 
is renewable at the option of the lessee up to 30 years. 

(iii) The Club pays a rent of B.s. 199 per annum for the land within 
cantonment limits. A copy of the lease is placed in the Library: it is 
too lengthy for reproduction in the proceedings of this House. 

(c) When there is spare la.nd in a cantonment, which is not imme-
diately required for military . purposes, the policy of the Government is 
to lease it to members of the public on commercial terms. All l~es of 
land, whether for building, recreational or any other purpose, naturally 
convey exclusive use of the la.nd to the leseee. The rules make no 
distinction between the various sections of the community; and there have 
of course been many cases in which land has been ·leased exclusively to 
Indians, including a certain number of leases of land for recrea.tional pur,,-
poses to Indian Clubs. 

(d) If any Indian Club or association wishes to a.pply for spare land 
in the Cantonment for recreational purposes, the applications will certainly 
be considered. . 

AUCTION OF CONTRAOTS FOB FRUITS, BETEL-LEAVES, CrGABET'l'lIIS AND 
UTENSILS ON THE MOBADABAD DIvISION OF THE EASTINDlAX RAILWAY. 

10. .:B.ao Bahadur S. R. Pand!t: (a) Is it a fact that vending contracts 
for eatables at railway stations on the North Western Railway and the East 
Indian Railway with the exception of Moradabad Division are not auctioned 
and given to the vendors free? 

! ' B 2 
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(b) Is ,it a fact that on the Moradabad Division on the East Indian 
Railway contracts f~r fruits, Qetel-Ieaves and cigarettes and utensils have 
been auct~o~ed this year? If so, why? 
.,' '(c) Are- Government aware that this auction of contracts on the' 
Moradabad Division has caused great inconvenience to the travelling' 
public on account of the poor quality of supply? 

(d) Is it a fact that fruit), betel-leaves and cigarettes are considerea 
as luxuries by the railway on the Morlldsbad Division and have, therefore, 
been auctioned? 

(e) Are Government aware that these eatables are as gre~t a necessity 
to the rubiic as purla, sweets, breruL etc., contract for which ill not 
auetioned? 

(f) Do Government propose to stop the auctioning of such contracts 
to, avoid inconvenience to the public who are directly hit? 

, . 
Mr. P. B. Rau: (a) I understand vending contracts for eatables at 

railway f;!tati.)fis on the F;ast Indian and North Western Railways are not 
auctioned. On the East Indian Railway a small license fee is charged in 
addition to rent for the aecommodation occupied. On the North Western 
Railway rent is charged for accommodation occupied, but a licensing fee 
i. not charged, though a deposit is taken. 

(b) On the Moradabad Division of the East Indian Railway tenders were 
invited for the sale of misoollaneous articles. viz., brassware, shoes and' 
leather goods, toys, d.umes, carpet.s, ebony and wood carving, etc. Fruit 
wa.s not included. 

(c)lt is understaod';'that no complaint has so far been received from 
the public. ' 
, (d) and (e). As I have aJread'y pointed out fruits were not included 

in thel!e arrangements, I have been informed tha.t bewl-Ieaves and 
cigarettes are sold at CUlTent market rates determined by the Divisional 
Superintendent, and that the system of calling for tenders ha.s not increased' 
prices. 

(f) I am sending a copy of these questions to the' Agent, East Indian 
Rnilway, in order that he may take any steps necessary to see that the 
quality does not deteriorate. . 

Kr. Lalch&nd :l'avall'ai: Are there any rates fixed for the sale of these 
t!rlicles by the vendors? 

Mr. P. B. Bau: Yes: I believe the Divisional Superintendent fixe& 
themacoording to the market rates. 

'f 

Kr. Gaya Prasad Singh: Is it not a fact that tenders are called for 
for contracts for selling these articles on the East Indian Railway? 

;BIr. :Po B. Bau: Yes; 1ienoers are called ior;but they are noti auctionea. 
What really happens, a.s I understand, is that tenders are called for to 
find out who are, willing to take up tne work ana then the Divisional 
Superintendent, in consultation, I think, with tqe local civil authorities, 
aRcertains who is the most suitable person ifol' the job and gives a licence 
to him and at the same time, fixes the rates at which he has to seR 
the articles.' • 
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:Mr. Gaya Prasad Singh: May I know if the man who offers the highest 
tender or the lowest tender gets the contracts usually? 

Mr. P. B. Baa: No; it does not depend on th~ lowest or highest tender. 
I understand it depends on the suitability of the person. 

Sardar Sant Singh: Is the local Advisory Committee consulted on this 
point? 

Mr. P. B. Bau: I have no infonnation as to that, but I should consider 
it to be most unlikely. 

Dr. Ztauddin Ahmad: The HQDourabJe Member said that the rates 
of station vendors are fixed according to the current market rates; may I 
~now who is the authority who fixes the rates and the authority who 
-.scrutinises the rates? 

1Ir. P. B. Bau: The Divisional Superintendet;lt. 

)[r. Lalchand Nav&lr&i: Are· GovernVlent aware that the kind of food-
stuffs usually supplied t,o Indian p8Bsengers on the East Indian Railway 
platforms are of an inferior quality? -

.:Mr. P. ll. Rau: No; I underFitand that no complaint has so far been 
received from the public. The railway administration does take steps 
occasionally to inspect the foodstuffs sold to the public. 

:Mr. Lalched Navalr&1: Is there any objection to the local Advisory 
Committ.ee being consulted in the matter and will.he Honourable Member 
be pleased to Rsk the Agent to consult member8 of those Committees, 
because they are the persons who are on the 8pot? 

Mr. P. R. Rau: I am sure it is open to the local Advisory Committee 
to raise the question with the Agent at their periodical meetings. 

Mr. )[. MaswOOd Ahmad: Are Government a,vare whether there is any 
differenCE) in rates at preBent and the ratefl two years before? 

)[r. P. R. Rau: I hAve no information on the. point; but I have been 
told hv the East Indian Railway authorities that there has been no increaBe 
in pri~es owing to the system of calling for tenders. 

Mr. Gaya Prasad Singh: Are Government !tware that daUB are some-
times presented and accepted in these transactions? 

Mr. P. R. Rau: _ No'; Sir. 
Dr. Ztauddln Ahmad: The Honourable Member said that the Divisional 

Superintendent fixes the rates: does he go to every station to fix the rateB or is It done by the Station Masters? 
Mr. P. R. Rau: All these rates are sanctioned by the Divisional 

SuperintenQent, I understand, in consultation with the local authorities. 
Dr. Ziauddln Ahmad: That is the formal sanction, but who makes the 

first recommendation? 
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JIr. P. B. Ban: I am afraid I do not know the details of this. 

Mr. Amat' Bath Dutt: Does the Honourable Member know that in 
these days people generally take their own food during the journey 8S the 
food supplied in these stations is not worth taking and brings on illness if 
one takes it? . 

Kr. P. B. Bau: There are various reasons for people taking food them-
selves rather than buy from the vendors. 

Kr. Amar Bath Dutt: Is not the one which I have mentioned one of 
the reason!)? 

Kr. P. Jr.. Ban: Possibly so; but I have no infonnation in the matter. 

Mr. Il. Ilaswood Ahmad: Do Government propose to have inquiries 
made to ascertain whether the rates now charged on the East Indian 
Railway are higher than the rates in the open market? 

• 
1Ir. P. B. Bau: Than the rates t,wo years ago? 

JIr. IL llaswOOd Ahmad: No: higher than the present rates even. 

Ilr. P. Jr.. Bau: I have been assured by the administration that these 
rates are fixed by the Divisional Superintendents at current market rates; 
if my Honourable friend can give me particular instances where the rates 
are higher, I will cerlaitJ.y have an investigation made. 

Kr. Il. JlaswOOd Ahmad: Take the caBe of lemonade: it is sold at two 
annas and six pies at stations, whereas it costs one anna and six pies 
outside for the same quality and brand. 

Mr. P. B. Bau: It is quite possible that there is a difference in quality. 

Ilr. Alnar Bath Dutt: Will the Honourable Member conde$cend to 
take this food during one of his trips to Calcutta-at Allahabad, Cawnpore, 
Patna and other places? 

TBlO)lIBS J'OR VIINDING OJ' 1011 AND ABBATE WATJIR ON THE NORm WIISTEBN 
RAU.WAY. 

ll. *B.ao Bahadur S. Jr.. Pandlt: Is it a fact that tenders for vending 
of ice and aerated·waters on the North Western 1J.Ulway were wt called 
for la.st year? If so, why'? Do Governm.ent propose to call for such tenders 
in future? If not, why not? : 

IIr. P. Jr.. Ban: A~ regards the first, part of the question attention· is 
invited to the answer given to starred question No. 866 put by Bhai 
Panna Nand on the 7th November, 1932. As regards the latter. part of the. 
question the Administration reports that if the work of any licensee iFf 
found unse.tisfact.ory, applications will be invited for the next S6&8on 
through advertisements in the Press. 



QOBSTIONS AND ANSWERS. 

AzmGANJ CrrY RAILWAY STATION. 

12. *Kr. Jlhuput Bing: Will Government be pleased to state: 
(a) whether there was a proposal for closing the Azimganj City 

East Indian Railwa.y station in 1931; 
(b) 'hether there was n local representation for keeping up the 

City station then; 
(0) what the effect of that representation we.s; 
(d) whether the railway fares to and from ~zimganj City were 

increased (after the representation) and, if so, why; 
(6) the total cost incurred for raising the ground level and erecting 

a fencing in the Azimganj City station recently? 

Kr. P. It. Rau: (a) Yes. 
(b) Yes. 
(e) The closing of Azimganf City Station was deferred pending 

further enquiry. 
(d) Certain enhancements wera made to meet the cost of maintaining 

Azimganj City Station. 
(e) Rs. 350. 

Col{STBUOTION 011' A ROAD !'BOY. .A.znrGANJ CITY TO AzIKGANJ ·JUNOTIOlf 
BY THlII EAST IlmIAN RAILWAY • 

. 13. *Kr. Bhuput Bing: Will Government be pleased to state: 

(a) whether there is a project for making a new road from Azimga.nj 
City to Azimganj Junction by the East Indian Raijway; 

(b) if the answer is in the affirmative, the estimate for suoh a road; 
(0) what amount was incurred for the construction of the road up 

to the end of December, 1932; 
(d) whether it is a fact that there 'is already a metalled road of the 

local municipality and the railway between the junction and 
city station; and 

(e) if the answer to part (d) is in the affirmative, what are the 
grounds for making a new road and whether Government 
propose to stop further expenditure (towards the making of the 
road) in view of the finanoial su:mgency of the Railway? 

Kr. P. It. Rau: (a) I understand t·hat the East Indian Railway have 
wch a proje~ in view. 

(b) Rs. 10,750. 
(0) Nil. 
(d) and (e). I understand there is no direct road. F\lrther information 

is being obtained from the Agent of the East Indian Railway and 8i. 
further reply will be laid on the table. 
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TEMPORARY STUll' OF THB GRBAT INDIAN PENINSULA RAILWAY ENGINBBRING 
DBPARTMBNT. 

14. *Mr ••. Jlaawood Ahmad: (a) Will. Government be pleased to 
state the number of the Great Indian Peninsula I{ailway Engineering 
Department's temporary staff who have put in more than 6ve years 
service? 

(b) Do Government propose to make the temporary staff mentioned 
in part (a) permanent on their average payor on any other scale of pay? 

(c) If the reply to part (b) be in the negative will Government be 
pleased to state for how long they want to keep them in temporary 
service? 

Mr. P. :I.. Rau: (a) Government have no infonnation. 
(b) The scale of pay on which they are confinned will depend on 

when they are made permanent. There is no question, so far ~ I am 
aware, of making any temporfiry staff permanent on their average pay. 

(c) Government are unable to say when any of the staff will be 
made pennanent. . It depends on vacancies in abe permanellt establish. 
ment and their fitness for confinnation. 

RBSDVATION OF POSTS OF ASSISTANT AOOOUNTS OFFICERS ON THE NORTH 
WESTERN RAILWAY FOR AOOOUNTANTS AND INSPEOTORS OF STATION 
ACCOUNTS. 

15. .:Mr. JI. Jlaswood Ahmad: (a.) Is it a fact that eight posts of 
AMlist.ant.Accounts Officers in the Nort·h Western Railway are reserved for 
Accountants whose total strength is 32, whereas only two posts are 
reserved for Inspeatol'!:l of Station Accounts who figure 38? 

(b) If so, how can this discrimination be accounted for? 
(c) Is it not a. fact thllt the number of non-reserved appointments on 

the North' Western Railway for which alone the InElpectors are eligible is 
disproportionately .small as compared with the other Railways? 

(d) Do the Railway Board propose to afford relief to this aggrieved 
cla88? { 

(e) In the case of the. Inspectors of Station Accounts, are the Railway 
Board prepared to i'ssue definite orders that at least the two !posts of 
Assistant AccountEl Officers, which are reserved for the Inspectors, should 
be given to them in the two vacancies that are shortly going toO occur on 
the North Western Railway? 

(f) Does the Financial Commissioner of Railwaye. propose to adhere to 
t.he undertaking given by him on the eve of the !'Ieparrttion of Audit from 
Accounts to the effect that t,he then existing rights and privileges of the 
men shall be protected? 

Mr. P. ll.. :Rau: (;a) and (b). No. Out of ei/!ht posts of the ASs~8nt 
Accounts Officer, six Bre reserved for selection bv the Auditor General 
from employees in the Audit Department Rnd the remainlnO' two are 
availllble for membeJ'9 of the Hailway Accounts Department 0 including 
both accountant/S and inspectoOrs. -

(c), (d) ®d (e). The question is under investiga.tion. 
(f) My Honourable frieDd can· rest a.ssured that the Financial 

Commis~oner will adhere to every· undertaking gi~en by him. 
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III. lI. Jlalwood Abmad: Will Government be pleased to submit 
the result of their inquiry? 

IIr. P. B. Bau: I shall lay a stat-ement on the table in due course. 

Dr. Ziaudc:Un Ahmad: May I know what was the original contra.ct 
between the Railway Board and the Audit Department a.t the time the 
&eparation took place? . 

lIr. P. B. Bau: When audit was separated from accounts some yea.rs 
~go, there was an understanding that the Auditor General will have the 
right to nominate a certain number of these .&s9istant Accounts Officers. 

RELAXATION OF THE AGE-LnnT FIXED FOR ADMISSION TO GOVEBNMEK'r 
SERVICE. 

16. *:Mr. II. Kl8wood Ahmad: (;a) Are Government aware that on 
account of the retrenchment, when no new recruitment is being made in 
services, candida.tes are likely to get over-aged for entrance into public 
:service? 

(b) Do Government propose to condone their age limit when the time 
comes to admit such new recruits int{) &ervice? If not, why not? If yes, 
do Government propose to issue such a ciroular? 

I 

The Honourable Sir Harry Haig: (;&) This is a. possible contingency. 
(/J) I would refer the Honourable Member to the reply given by the 

Honourable the Finance Member to part (d) of Mr. Hahimtoola. M. 
Chinoy's question No. 1081 on. the 29th September, 1981. Government 
~ee no Eillfficient reason for r~18xing the general rule. 

TEN PER CENT. EORGENClY CUT. 

17. *lIIr. II. llaawood Ahmad: Will Government be pleased to gt·ate· 
1£ it was not the express intention of Government to limit the operation 
(If the ten per cent. emergency eut to March, 1933? If yes, is. t,hat cut 
going to be abolished from April, 1933? If not, why not? 

I 

The Honourabk Sir George Schuster: I would refer the Honourable 
Member to the exact words which I used in my speech made on 
September 29th in this. Assembly when introducing the Emergency 
Finance Bill of September, 1931. Apart from this I have nothing to 
add to the replieEl given to starred questions Nos. 143 and 1478 in the 
last Session. • 

IIr. Lalchand Nava1r&l: Will the Honourable Member be pleased to 
remind the House of what the Honourable Member said? 

The Honourable Sir George Schuster: The Honourable Member can, 
I think, look it up for himself. 

Mr. Lalchand Xavallal: That will result in not allowing supplement.ary 
-questions: however I shall put one. Will the. Honourable Member be 
pleased to state whether it wa.s not the intention of the Government to 
regtrict it to the time which has been mentioned in this question and 
is there any likelihood thAt it will be restored? ' . 
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'1'II.e Honourable SIr Georg' Schwar: I would ask my Honou.rable 
friend to have a. little patience in this matter and he will very shortly, 
I hope, be enlightened about it. As he is anxious to know the exact 
wordE.l whioh I used, I will 'save him the trouble of looking up the 
quotation. The words which I used were: ; 

"It must be clearly explained that there is no intention that they should remain 
operative beyond Ma.rch 31st, 1933. They will not be oontinued beyond that datI!' 
without further examination of economic conditions". 

\ 

JIr. II. ][uwood Ahmad: Is it a fact that the GovemmeI1t"oflndia 
are consulting the British Government in· this matter? . 

'1'II.e Honourable Sir George SohUBter: Will my Honourable friend 
repeat the question ple8E.le? 

lIr. II. ][uwood Ahmad: Is it a. fact that the Government of India 
are consulting the Secretary of State for India whether they should 
continue or discontinue this policy of the ten per cent. cut in salaries? 

!'he Honourable Sir George Schuster: Naturally, Sir, the Government 
of India are consulting the Seoretary of State, because, as my Honourable 
friend knows quite well, a considerable number of Government officera-
are protected by an Act of Parliament, and, therefore, action could not 
be taken by this Government without e.ction by the British Legisla.ture. 

:Mr. Lalchand Bavalral: May I know whether the Honourable 
Member has by now ooMidered the economic effect. of this question, and 
whether that will make it likely that the original intention would be 
given effect to? ' 

The Honourable Sir George Schuster: I win answer the first part of 
my Honourable friend's question, but not the second part. The Gov-
ernment of India is just concluding its review· of the economic conditionE!. 
I cannot, I am afraid. tell my friend what the result of that review is 
likely to be. 

Dr. Ziauddin Ahmad: In case the Parliament refused to eJlow the 
continuation of the cut in the year 1933·34, will the Government of India 
enforce the cut in the case of officers whose salaries are not fixed by the 
Secretary of State or the Parliament 'I 

TIre Honourable Sir George Schust.er: I think- my friend will hardly 
require me to point out to him that it is 8 hypothetical question. 

Dr. ZiauddlD Ahmad:.I will put it in this way: will the cut be enforced 
(a) in the case of those officers whose pay is regulated by Parliament, and 
(b) in the case of those officers whose pay is re~ated by the Government 
of India? 

'!'he Honourable Sir George Schuster: I think my friend's question 
remains hypotbetica.l, and I must, with your permission, Bir, refuse to 
answer any further questions on this subject, because the whole ma~ 
is now under the review of the Government and 8 full announcement 
will shortly be made on the Government· policy., 
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Kr. K • .Ahmed: In view of the fact t.hat the economio condition of 
the Government will be considerably ameliorated and the Finance Depart-
ment will find ample scope on account of Federation and .reforms to 
enlist the opinion of the representatives of the people of this ~untry t 
do Government propose to make a statement whether the econoIIllC con-
dition in this country will in any way be affected than last year wh~n 
the Budget was passed ... ' (Laughter.) 

The Honourable Sir George Schuster: I am afraid I did not follow my 
friend's question, but the only part of it which I feel able to answer is 
this, that I am not prepared to admit that any Government in the future 
will find scope to do the work of the Finance Department better than it has 
been done now. 

- Mr. K. Ahmed: Sir, in view of the fact that the Honourable the 
Finance Member has caught hold of the wrong end of the. stick (Laughter), 
is it not a fact that the present economic condition is neither uplifted 
nor ameliorated than the condition when the last Budget was passed lasti 
year?-(After a pause)-Yes or no? (Laughter.) 

(No reply.) 

1Ir. K. .Ahmed: In -new of the fact . • 

Mr. Deputy Pr881dent (:Mr. R. K. Shanmukham Chetty): Order, order. 

NEW SCALES OJ' PAY J'OB GOVEBNM'ENT SERVANTS. 

18 .• Kr. JI. Jlaswood Ahmad: (a) Will Government be pleased to 
state in what respect the new scales of pay for Government servants will be 
different from the existing scale~? 

(b) When will they be brought into force? 
(c) To whom will they be applicable? 
(d) Do Government propose to safeguard the interests of the present 

incmmbents ? 

'!'he Hono1l1'able SIr George SchUlter: (a) to Cd). Since 16th Jull' 
,1.931, all new entrants into the civil service of t.he Governor General m 
~ouncil have been recruited on a provisional basis 8S regards pay, tha_ 
18 ~o say, they have been told t.b.at Government is considering introducing 
reV1sed scales of pay and that these when introduced will be applicabl • 
. to them. All that I can say at present is that the matter is now under 
the active consideration of Government. The new scales will be at 
reduced rates. . The interests of those officials who were appointed on 
a permanent basis before 16th JUly, 1931, will be duly safeguarded. 

POPULATION OF MUSLIMS IN THIll AREA SERVED BY THIll EASTERN BENGAL 
RAILWAY. 

19. -Mr.)[. )[uwood Ahmad: (a) lEI it a fact that the Eastern Bengal 
Railway serves an areA. which is overwhelmingly Muslim? 

(b) Will Government be pleased to state the population of Muslims in 
tbe ar~a r.erved by the Eastern Bengal Railway? 
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JIr. P ••• :..au: (a) and (b). If by "the area served by the Eastern 
Bengal Railwa.y" my Honourable friend refera to the province of Bengal. 
the figures; according to the last census retums, are &8 follows: 

Bengal • 

MUBlim 
Popula.tion. 
27,497,1)24 

Percentage of 
total 

popu\a.t,ion. 

64'87 

MUSLIM. SUBORDINATE STAFF, EXCLUDING ACCOUNTS OFFICES, ON TlIlII 
EASTERN BENGAL RAILWAY. 

20 .• JI[r,)[. Jlaswood Ahmad: (a) Is it II. fact that, the total subordinate 
staff employed on the Ellstern Bengal Railway excluding those in accounts 
offices on the 31st March, ] 931, was 9,34'3? 

(b) Is it. a fact that their communal composition 011 the 31st March, 
1931, was: 

Hindus 76·47 per cent., 7,146 in number. 
Muslims 14·09 per cent., 1,3]6 in number. 
Europeans ClLm Anglo-Indians 8' 71 per cent., 814 in number. 
Indian Christians ·45 per cent., 42 in number. 
Others .. 28 per cent., 26 in number:', 

(c) \Vill Governm~nt be pleased to state their communal composition 
on the 31t!t March, 1932, according to the schedule mentioned in part (b)? 

(d) What action do Government propose to take in order that Muslims 
may get their due' share in !:Iervices on the Eastern Bengal Railway? 

Kr, P. B. ll.&u: With your pemUSSlOD, Sir, I propose to reply to 
questions N~s. 20 to 41, 59 to 77, 158 to 178 and 196 to 218 toge-
ther .... 

lIr. )[. )[ .. wood Ahmad: Sir, I want to move in that connection .• , 

lIr. Depu\y President (Mr. ffi.. K. Shanmukham Chetjiy): The HoDour-
able Member must finish his answer first. 

Ill. P. R. Rau: In these 85 questions my Honoura.ble friend has asked 
for information reg&rding the communal composition of various seme. 

or departments in the various State-managed Uailways on the 
1 P.M. 31st Mareh, 1931, and on the 31st March, 1982, and as to the 

steps Government propose to take so that Muslims may get· their due share 
in these services or departments. The position on the 31st March, 1981, 
is given in full detail in Mr. HassAn's report, which contains the latest 
information available to Government. As reomds the position on 31st 
Ma.rch, 1932,. the very detniled information ~equired by my Honourable 
friend is not AVAilable, and in order to get it, it will be necessary t,o have 
another special investigation, similar to that carried out by Mr. Hassan, 
whirh Government regret they are unable to undertake. My Honourable 
frieno will, however, find more up to date information with regard to the 
communal composition 'of staff on Ind'ian Itailways in t.he appendix to the 
Report by the Railwa.y Board dn Indian Railways for 1981-~, thougti 
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not in as much detail as he requires. Finally, as regards the aotion that 
Government propose ~ take, I regret I am not yet in a position to give 
a definite reply to him. rrhe general question of the policy to be followed 
as regllrds the representation of Muslims and other minority communities 
in services under the control of the Government of India has been for 
some time under the consideration of Government and it is hoped that it 
will be possible to announce their decision at an early date. As soon as 
the general policy is settled, the details as affecting the railway staff will 
be worked out. and after consultation with the Central Advisory Council 
for Railways. the decision of Government will be announced without 
avoidable delay. 

JIr. It. Ahmed: ,What was the }: eriod t.Aken by the Hassan Committee 
to conduct the inquiry and what was the period taken by that Committee-
to write out their Report? 

Mr. P. R. Rau: I am not sure of the exact time, but I think Mr. 
Hassan took over a year to conduct the inquiry. 

IIr. X. Ahmed.: Is the Honourable Member going to take longer than 
ont' year to make the inquiry and give a.n answer? 

Mr. P. R. Bau: As I have already pointed out, it is a matter beyond 
the Railway Board itself. The matter is in the hands of the Government 
of India, and, as soon as a decision on the matter of policy has been 
reached, t~e Railway Board will take immediate steps to work out details 
and place their proposals before the Central Advisory, Committee for 
Railways and. thereafter, the decision of the Government will be 
announced. 

, Mr. II. llaawood Ahmad: If Government are not prepared tiodisclose 
th~ figure for the vear 1932, what is the other coUrse for MemBers to know 
the correct figures 1 .' 

Mr. P. R. Rau: It is not a question of Government not being prepared 
to disclose any information, but the Government are not in' possession of 
it. It is impossible for them to obtain that infQrmation, without the 
expenditure of much time and lubour'whichwill hot be justified in these 
da;ys of financial stringency, , 

Mr. II. lIU'#OOd.Ah,mad.: Are Goverfunent prep6!ed ,to ellaw any 
Members to see the pay sheets of any Department of the Government 
and of the Railways? " , 

Mr. P. It. Rau: No. Sir; these are purely Govet'nment· documents. 

IIr. X. Ahmed: In view of the fa~ that the salaries are paid every 
month to clerks and officers, is it not easy for the Govet:nment Depart-
ments or for the office of the Financial Commissioner for Railways to find 
out the number and give the exact figure? 

Kr. P. B. llau: As I have already atate'd, the special investigation: 
took over a year or probably 18 months, and I do not think that a. further 
investigation will take less time. . 
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Mr ... JIuwood AJI,mad: Are Government aware 'that the percentage 
of ~uslims·~ th,e Government services generally and, in railway semcelJ 
particularly, 1S gomg down 1 In 1932 has it gone down much lower than in 
19811-

. Mr. P .... Bau: I am not aware of that, but I may point out that the 
ClrCWDstances of 1931-32 were peculiar. There was a large amount of 
l'etrenchment going on in the railways lind very little of fresh recruitment_ 

. Mr. JI. Jlaswood Ahmad: Do Government propose to make an enquiry 
mto the matter just referred to by me? . 

Mr. P .... Bau: May I know what enquiry the Honourable Member 
wants? 

ItIr. 1tI. ltIaswood Ahmad: Whetber t.he percentage of Muslims' has 
decreased in the railway services in 1932. 

Mr. P. R. Bau: As regards the general quest.ion, my Honourable friend 
will find a considerable amount of information in the' Administration 
Report on the Inaian Railways, which, I hope, will be in the hand!! of 
Honourable Members in ~ week or so. 

Mr .•. Xaswood .Ahmad: Is it not R fact that Muslims have been 
retrenched much more than their percent-age in the services warrant!'!:' 

Mr. P. R. Rau: I would suggest to my Honourable friend that he might 
await that Report. 

Mr. •. Jlaswood Ahmad: Is it not ~ fact, tbat at the time of calling 
.back the retrenched hands the Muslims are not ca.lled in··the same propor-
tion in which they were retrenched? 

Mr. P. R. Rau: No. I think the orders are thAt retrenched personnel 
should be called back in the order in which they were retrenched. 

Mr .•• JluwOOd Ahmad: T w~nt to know whether the order of the 
Government has been carried out hv the local authorities. I want to know 
if Government have made enquirie~ into t.liat ma.tter: 

Mr. P_ .B.au: If my Honounble friena has any infomJ.ation to the 
effect that'the orders of the Government have J}ot been carried out. I 
should certainly be pleased to investigate the matter. 

Mr ••. JlaswOOd Ahmad: T have pointed this out on .s~veral occasionR. 
JIr. K. Ahmad: In view of the fact tliat it was admitted by the Gov-

. ernment last year during the Budget Bud the year before last, and ,luring 
·the regime of¥r. Hayman, 'that the enquiry has been frustrated. do 
Government propose now to undertake 'lDother enquiry, which will be 
futile obviously, because lakhs and lakhs of rupees have been spent in the 
last ~w years· without any effect--:-~hey started an enquiu twd investiga-
·tiOD by 8speci&1 ,officer at 8 high (lost ~nd yet my Honoura.ble friend and 
the Government Bre not familiar with the difficulties and will not remove 
the anomaly? 
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,][r. P. B. Bau: If I understand my Honourable friend aright, he IS 
asking the Government to undertake an admittedly futile enquiry. 

Kr~ K. Kuwood Ahm~: Is it a fact. that the figures menti(med in 
this question are practically correct for 1931, or can Government challenge 
them? 

JIr.P. B. Baa: 'l'hese reports can be cheoked by reference to Mr. 
Hassan's report. 

Kr. K. Jlaswood Ahmad: Have not' GC'vemment even checked these 
figures after receiving notice of these questions? 

Kr. P. B. Baa: I Bssume that the Honourable Member has checked 
them himseU. 

Kr. K. )[a,Iw6bd Ahmad: I want to know whether the Department 
Das checked those figures. 

lIr. P. B. Baa: The correct figures are given in Mr. Hassan'9 rt"port 
and I do not see why the Department should go into the figures given by 
the Honourable Member. 

I[r. K. ilaswOOd ~: I Bm asking whether the figures given in 
my question are correct or not. 

Kr. P. R. Rau: If they Bgree with the tigures given in Mr. HUBBn's 
report, they wiIl be correct. 

JIr. II. Kaswood Ahmad: It means that the Honourable Member 
accepts the figures to be correct, but does not want to admit it. 

Dr. Z1aaddID Ahmad: Is it not a fact tJiat full share WBS given to the 
Mussalmans on population basis pluB weighte.ge so far as retrenchment 
was concerned, but it w&.s entirely overlMked at the time of recruitment? 

JIr, P. R. Ra,u: Will the Honourable Member kindly repeat his question? 

Dr, Z1aaddln Ahmad: My question '.vSR •. is it no,t a, fa.ct that full share 
was given to the Mussalmans on popUlation basis plus weightage 7>l1l8 
everything else at the time of retrenchment, and it is entirely forgotten 
at the tIme of recruitment? 

JIr. P. R. Rau: The orders of the Government were that the necessity 
for retrenchment should no£ operate to the detriment of any minorit,v 
oommunity. 

JIr. s. a. K1tra: Mav we take it that. when giving .effect to ,retreMh-
ment measures attention was pRid to thp inadequate representation pf 
MURsalmans in the railways? 

Kr. P. B. Rau: Yes. As a matter of fact. orders were iss1led that 
the retl'enchmenli should not be carried in£o effect so ds to make the l'o!li. 
tion of any minority worse than what if w~A·'l)efore. 
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Iir A.bdulla-al-Ma.m.1lD. SulLraward,,: Were the orders' carrieQ out 'I 

Mr. P. :I.. Rau: I hope so. But as 1 have already offered to my Hon-
ourable friend, Mr. Maswood .Ahmad. if there &l'e Rny iDstanceain which 

_ they have not been carried out, Rnd theije IU'e brought to the notice of the 
.Railway Board', the matter will be investigated. 

Mr. M. Maswood .Ahmad: Will Government be pleased to ask the lJe-
partment to check these figures Hnd inform the House whether. they ~re 
correct 'or not, because these figures may oe quoted on some other OCCIl' 
sion? . . 

Mr. p. R. Rau: I would advise my Honourable friend, if he wants to 
be accurate, to qu6t.e from Mr. Hassan's n·port. I think it is uDfllir to fisk 
the Railway Board. which, as ever'ybody knows, has reduced its staff con-
siderably, to go to the unnecessary length of checking these figures when 
the correct figures are available in a published report. 

Mr. JI, Jlaswood Ahmad: If the HonolJrnblc Member cannot deny it. 
correctness, why does he not admit it to be correct? It is very surprising 
to know that the Department does not check the figmes in questiona. 

Mr. 1[. Ahmed: In view of the fact tht the Honourable Memher is 
very heavily ~ngaged in preparing the Budget Iltld he ha~ not considered 
these questions, Itnd in view of the fnct fhat he flays he will try his utmost 
to give some flIlRWPr to theRe quel'ltions Inter on, does my Honourahle friend 
propose. for the benefit of the quel'ltioner nnd for the benefit of them~elves 
and the pUblic. to prepare the nn~wer thoronghly and to go into these facts 
and figures and verify them. so as to ndrnit or deny the same. 

(No answer.\ 

"haJ. Parma 1"'nd:Is it not a fact thnt dllJing the lastyell.r, in t.he 
course of retrencmnemnt, Hindus in t,h." Accounts Department, even 
though they were senior, were retrenched while Mmlsalmans, who were 
junior, were kept on, and that when repreflentations were made by the· 
ret~enched.' Hindu employees to the R{liiway Board) no action was taken 
upon it? 

1Ir. P .B. :B.au: ~ think I' must n.,qk for notic!'! of that question. 

1Ir. Lalchand lfavalral: Mav I know from t.he HODourablc Member whe-
ther he is prepared to advise the Government that the time has now come 
when communal representation should be dODe Away with, so ~ to avoid 
6uch bitter discussions on the floor of (,he '),Iou.e? 

(No answer.) 

Bhal Parma Wand: May I ask the Honourable Member whetb~r it is: 
not a fact that the percentage of Hindu employee!! in the ra·nways haS be~n 
much reduced during the last year? ' t. .' , ; 

. Mr. p. &. J,au: I must ask for notice of that question. I cannot carry 
all these :figures in my head.. 
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Kr. :r..lchand lfavalra1: Will the Honourable Member be pleased to 
state whether it is DOt. fact that SInce I hii communal method of recruit-
men~ came,. there has been less efficiency in the r&ilway services? 

Mr. P .... Rau: I am afraid I cannot answer that question. It requires 
an investigation into the whole administratIon of the railways. 

EJaoLoYHBNT OJ' MuSLDts IN CLERIOAL POSTS, EXCLUDING ACCOUNTS OJ'J'IOES. 
ON THE EASTERN BENGAL RAILWAY. 

t21. -Mr ••• llaswood Ahmad: (a) Is it a fact that the t<>tal clerical 
staff employed on the Eastern Bengal Railway excluding thOSe in accounts: 
oftiaes on the 81st March, 1981, was 2,102? .. 

(b) Is it a fact that their communal composition on the 31st March. 
HUn, was: 

Hindus 92'67 per cent., 1,948 in number. 
Muslims 4'57 per cent., 96 in number. 
EurOFe8Ds cum Anglo-Indians 2']4 per cent., 48 in number. 
Inc!ian Christians '52 rer cent., 11 in number. 
Others ·1 per cent., 2 in number? 

(c) Will Government be pleased to state their communal composition 
on the 31st March, 1932, according to th~ schedule mentioned in part (b)? 

(d) What action do Government propose to take in order that Muslims 
may get theil' due share of the posts mentioned in part (a)? 

EMPLOYMENT OF MUSLIMS IN CLERIOAL POSTS, EXCLUDING ACCOUNTS OpnCES. 
ON THE EASTERN BENGAL RAILWAY. 

t22. -llr. II. J[aswood Ahmad: (a) Is it a fact that the total number of 
clerical posts On a scale of pay from Rs. 110 to Rs. 250, excluding those in 
~ccounts ?ffices, on the Eastern Bengal Rll.ilway on the 31st March, 1931. 
was 262, out of which only· seven were Muslims? 

(b) Is it a fact .that the communal composition of the men in total 
elerical posts on a minimum pay of Rs. 150 excluding thos~ in accounts 
offices on the Eastern Bengal Railway on the B1st March, 1931, was: 

Hindus. 91'28 per cent., ]04 in number. 
Muslims ·88 per cent., 1 in number. 

,/ 

Europeans cum Anglo-Indians 7'89 per cent., 9 in number? 
(c) Will Government.be pleased to state the communal composition of 

the men in total clerical posts on a scale 6f pay from Rs. 250 and also on a 
minimum pay of Rs. 150, excluding those in accounts offices, on the Eastern 
Bengal Railway on the 31st March, 1932, according to the schedule men-
tioned in part (b)? 

(d) What action do Government propose to take so that Muslims may 
_get their due share in the services mentioned in part (.a)? 

t For alllIWel'to this queStion, .ee answer to question No. 20. 
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ElIU'LOYKENT OF MUSLIMS IN THE Ta.U'l"Io DEPARTMENT ('l'&ufSPORTATION) 
OJ!' THE EASTERN BENGAL RAILWAY. 

t23. ·Jlr. JI. Jlaswood Ahmad: (a) Is it a fact that the total Tramo 
Department (,fransportation) staff employed on the Eastern Bengal .Bail-
way on the 31st March, 1981, was 2,485? 

(b) Is it a fact that the communal composition of th·e Traffic Depart-
ment (Transportation) staff on the Eastern Bengal Railway on . the 81 •• 
March, 1931, was:. 

Hindus 80·98 per cent., 1,972 in nqml)er. 

_MuEdims 9·S per cent., 221in D\mlber_ 
Europe8Ils cum Anglo-Indians 9-57 Fer cent., 238 in number. 
Indian Christians -25 per cent., 6 in number. 
Others ·12 per cent., 3 in number? 

(c) Will Government be pleased to state the communal composition of 
the total Traffic Department (Transportation) staff on the Eastern Bengal 
Railway on the 31st March, 1932, according to the schedule mentioned 
in part (b) ~ 

(d) What action do Government propose to take in order that Muslima 
may get their due share in the .services mentioned in part (a)? 

EMPLOYMENT OF MUSLDlS AS ASSISTANT TRAIN CoNTROLLERS ON TIlE EASTERN . 
BENGAL RAILWAY. 

t24 .•• 1'. K. J4aawood AhD.t.ad: (a) Is it a. fact that there were 20 posts 
of Assistant Train Controllers on the Eastern Bengal Railway on the 31 st 
March, 1931, and that none of them was held by any Muslim? 

(b) h it a fact that there were 81 posts of Station Masters and Assistant 
Station Masters in the grade of Bs. 1Q0---.5-140, and 20 of Signallers whose 
pay was between Rs. 50 to Rs. 170 and that Muslims held one .of each in 
the Eastern Bengal Railway on the 31st March, 1981? 

(c) Will Government be pleased to state the communal composition of 
the Assistant Train Controllers, Station Masters and Assistant Station 
Masters in the grade of Rs. 100-5-140 aDd Signallers getting "Rs. 50 to 
Rs. 170 in the Eastern Bengal Railway on 31st March, 1982? 

"-(d) What action do Government propose to take so that Muslims may 
get their due share in the f:lervices mentioned in :part (a)? 

EIO'LOYliENT OF MUSLDitS IN THlIl TBuFlo DEPdTMENT (TRANSPORTATION) 
OF THE EASTERN BENGAL RAILWAY. 

t21S. .JIr. •. .aswood Ahmad: (a) Is it a fact that the total 
staff in the Traffic Department (Transportation) on a. minimum of Rs. 150 or 
more emrloyed on the Eastern Bengal Railway on the 31st March, 1931, 
was 105? 

1" For answer to this question, fte answer to question No. 20. 
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(b) Is it a fact that the communal composition ofthe staff mentioned, in 
part.(a) on the Eastern Bengal Railway on the 31st. March,.1931, was: 

Hindu'!! 82 in number, 30·48 per cent. 
Muslims 1 in number, '95 per cent. 
Europeal'is c"m Anglo-Indianlil 71 in number, 87'82 per cent. 
Indian Christian 1 in number, '95 per cent. ? 

(c) Will Government be pleased to state the commpllal compos.\tioa ~f 
the total staff mentiooc-d in pan (a) on the Eastern Bengal Railway on the 
31st March, 1932, according to the schedule mentioned in part (b)? 

(d) What action do Government propose'to:. take iii ortfer·l&t M-uslims 
Illay get their due share of the posts mentioned in. part (4)? 

'ElIlPLOYMENT OF MUSLIMS, Humus A.ND INDUN CHRISTIANS IN THE LoCOMO-
TIVE DEJ'ABntENT (POWER) OF THE EABTERN BENGAL RAILWAY. 

1'26. *1Ir. X. lIasWOOd Ahmad:. (a) Is it a fact that the total 
LOcomotive Department (Power) stat! on a minimum pay .. of Rs. HiO or 
more employed on the Eastern Bengal Railway on the SlstMarch, 1981, 
was 21? 

(b) Is it ~ fact that the communal composition of the total. stat! men-
tioned in part (a) on the Eastern Bengal Railway on the Slst Match, 1981, 
was :' 

iHinclus nU per cent. 
Muslims nil per cent. 
Europeans cum Ang-Io-Indians 100 per cent. 
Indian Christians nil rer cent. 
Others nil per cent.? 

(c) Will Government be pleased to state the communal composition of 
the totnl staff mentioned in part (a) on the Eaatern Bengal Railway on the 
31 st March, 1932, according to ,the schedule mentioned in pert (b)? 

(d) What action do Government propose to take so that Muslims and 
. Hindus and Indian Christians may get their due share in the services 
mentioned in part (a)? 

'SUEGUABDING THE IN!1'EREBT9' OJ' MUSLIMS IN THE TBAFPIO DEPABTJrlENT 
(COJlUrlERCIAL) OF THE EASTBRN BENGAL RAILWA.Y. 

t27. *Mr. X. Xaswood '.Ahmad: (a) Is it a fact that the total 
. Traffic Departrnant (~mmereial) staff employed on the Eastern Bengal 
Railway on the 31st March. 1981, was 8,429? 

(b) Is. it a fact that the communal composition of the total Traffic 
Department (Commercial) staff on the Eastern Bengal Railway on the 
.31st March, 1981, was: 

Hindus 75·8 per cent., 2,599 in number. 
Muslims 19·13 per cent., 656 in number. 
Europeans cum Anglo-Indians 4'43 per cent., 152 in number. 
Indian Christians, ·85 per cent., 12 in number. 
Others '29 per cent., 10 in number? 

, 

t For answer to this question, lee answer to question No. 20. 
02 
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(0) Will Government he pleased to state the communal composition 
of the total Traffio Department (Commercial) staff on the Eastern Bengd 
Railway on the 81st March, 1982, according to the IIOhedule mentioned in 
part (b)? . 

(d) What action do Government propose to take to safeguard the· 
Muslim interest in the services mentioned in part (a)? 

SUBGUABDING THB INTERESTS OJ' MUSLIMS IN CEBT.uN CADBlIlS OJ' THlD 
EASTERN BJIlNGAL RAILWAY. 

1"28. ·1Ir ••• X .. WOOd Ahmad: (11) Is it a fact that there was not 
a single Mussalman on the Eastern Bengal Railway on the 31st March, 
1981, in the posts of Yards and Goods Supervisors, Chief Booking Clerks, 
Luggage and Fish Inspectors, Advertisement and Food Inspectors, Chief 
Passenger Guides, Goods Clerks in the grade of Rs. 115-10-145, Booking-

. Clerks in the grade of Rs. 115-10-145, Farcel ~:)lerks in the grade of 
Rs. 115-10-145, Transhipment Clerks in the grade of Rs. 115-10-145,. 
Ticket Collectors on pay of Re. 95 or more, Circle Inspectors (Crews), 
TraveIling Ticket Inspectors? 

(b) Will Government he pleased to state the communal composition. 
in the services mentioned in part (a) separately on the Eastern Bengal 
Railway on the 31st March, 1932? 

(c) What action do Government propose to take to safeguard Muslim. 
interests in the services mentioned in part (a)? 

ElitPLOnBNT OJ' MUSLIMS AS INSPECTORS (CL.u!lS, RATES AND OUTSTANDING ~ 
ON THE EASTERN BENGAL RAILWAY. 

t29. ·Xr. X. J[aswOOd .Ahmad: (a} Is it a fact that tlie total 
number of posts of Inspectors (Claims, Hates and Outstanding) employed 
on the Eastern Bengal Railway on the 31st March, 1931, was 21? 

(b) Is it a fact that only one of the posts mentioned in part (a) was: 
held by a Muslim on tho Eastern Bengal Railway on the 81st March, 
1931 ? 

(0) Will Government be pleased to state the communal composition of 
the posts mentioned in part (a) on the Eastern Bengal Railway on the 31st 
March,. 19327 

(d) What action do Government propose to take so that Muslims may. 
get their du~ share of the posts mentioned in part (a)? 

EMPLOYMENT 01' MUSLIMS IN THE TRAFFIC DEPARTMENT (CoMKEBCIAL) O:r 
THE EASTERN BENGAL RAILWAY. 

tao .• J[r. J[. J[aswOOd Ahmad: (a) Is it a fact that the total 
'fraffic Department (Commercial) staff on !It minimum pay of Rs. 150 or 
more employed on the Eastern Bengal Railway on the 31st March, 1981, 
was 44'1 

t For &IlIIwer. to thia question, ..ee,anawcr to question No. 20. 
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(b) Is it a fact that t.lre communal composition of the staff mentioned 
in part (a) on the Eastern Bengal Railway on the B1st March, 1981, was: 

Hindus 20 in number, 45·45 per cent. 
Muslims 8 in number, 6·82 per cent. 
Europeans cum Anglo-Indians 17 in number, 88'63 per cent. 
Indian Christians 2 in number, 4·55 per cent. 
Others 2 in number, 4;55 per cent? 

(c) Will Government be pleased to state the communal composition 
-of the staff mentioned in part (a) on the Eastern Bengal Railway on the 
Slst March, 1932, according to the schedule mentioned in part (b)? 

(d) What action do . Government propose to take to see that Muslims 
g~t their due share in the services mentioned in part (4)? 

EMPLOYllBNT OJ' MUSLIMS IN THE LoCOMOTIVE DBPABTIrlBNT (CABBUGB) OJ' 
THE EASTEBNBENGAL RAILWAY. ~ 

t31. ·lIIr .•• lIaswOOd Ahmad: (a) Is iii a fact that the total 
Locomotive Department (Carriage) staff employed on the Eastern Bengal 
Railway on the 31st March, 1931, was 1621 

(b) Is it a fact that the communal composition of the Locomotive 
Department (Carriage) staff on the Eastern Bengal Railway on the Slst 
March, was: 

Hindus 71·6 per cent., 116 in number. 
Muslims 13·59 per cent., 22 in number. 
Euroreans cum Anglo-Indians 11'11 per cent., 18 in number. 
Indian Christians 1·85 per cent., 3 in numbet. 
Others 1·85 per cent., 3 in number? 

(c) Will Government be pleased to state the communa.l composition 
of the Locomotive Department (Carriage) staff on the Eastern Bengal 
Railway on the Slst March, 1932, according to the schedule mentioned in 
part (b)? 

(d) What action do Government propose to take in order that Muslims 
may get their due share in the services mentioned in part (a)? 

EMPLon.rBNT Oll' MUSLIM:S IN THE LOOOMOTIVE DEPABTldENT (CA.BBIAGB) 011 
THE EASTEBN BENGAL RAILWAY. 

t32. ·lIIr. II. lIaswood Ahmad: (a) Is it a fact tha.t the total 
Locomotive Department (Carriage) staff on a minimum pay of Rs. 150 or 
more employed on the Eastern Bengal Railway on the Slst March, 1981, 
was 19? 

(b) Is it a fact that the communal composition of the staff mentioned 
in part (a) on the Eastern Bengal Railway on the Slst March, 1981, 
'Was: 

Hindus 2 in number. 10·53 per oent. 
Muslims 1 in number, 5·26 per cent. 
Europea.ns OU'm Anglo-Indians 16 in number, 84'21 per cent.? 
> 

t For &D8W8r to thf8 question, ,. &D8W8r to question _ No. SO. 
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(0) Will Government be pleased to state the communal composition 
of the staB mentioned in part (a) on the Eastern Bengal Railway on th& 
B1st March, 1932, according to the sched.ule mentioned in part (b)? 

(d) What action do Government propose to take so that Muslims may 
get their due share in the sen'ices mentioned in part (a)? 

EMPLOYMENT 01' MUSLIlIrtS IN THE LOCOMOTIVE DEPABTMENT (WORKSHOPS} 
OF THE EASTERN BENGAL RAILWAY. 

-tS3. ·Mr. II. J[aswOOd. Ahmad: (a) Is it a fact that the total 
~omotive DepRrtment (Workshops) staff employed on the Eastern Bengal 
Railway o~ the Slst March, 1931, was 185? ' 
. (b) Is it a fact that the communal composition of the Locomotiv~ 

Department (Workshops) staff on the Eastern Bengal Railway on the 31st 
March, 1931, was: ' 

... 'Hindus 34·6 per oent., 64 in number . 
Muslims 1·08 per cent., 2 in number. 
Europeans c~m Anglo,Indians 62·16 per cent., 115 In number. 
Indian Christians 1·08 per cent., 2 in number. 
Others 1.()fI pE'r oent., 2 in number? 

(c) Will Government be pleased to state the communal oomposition 
of the lJocomotive Department (Work!:'hops) staff on the Eastern Bengal 
Railway on the 31st March, 1932, according to the schedule mentioned in 
part (b)? 

(~) What action do Government propose to take to flee that Muslims 
get their due shara in the services mentioned in part (a)? 

EJaoJ"OYlIlENT '01' MUSLIMS IN THE LoCOMOTIVE DEPARTMENT (WORKSHOPS) 
OJ' THE EASTERN BENGAL RAILWAY. 

tM. -lit. II. lIaswOOd Ahmad: (a) Is it a fact that the total 
Locomotive Department (Workshops) staff' on Rs. 150 or more employed 
on the Eastern Bengal Railway on the 31st March, 1931, was 18? 

(b) Is it & fact thRt the communal composition of the staff mentioned 
in part (a) on the Eflstern Bengal Railway on the B1st March, 1981., 
"tV6B: 

Hindus 18, 18·44 per cent. 
Muslims 2, 1·49 per cent.: 
Europeaml j;Um Anglo-Indians 110, 82·09 per cent. 
Indian Christians 2, 1·49 per cent. 
Othel'l :;a, 1'49 per oent.? I 

(0) Will Government be pleased to state the communal composition. of 
the staff mentioned in part (a) on the Eastern Bengal Railway on the 
31st March, 1982, according to the schedule mentioned" in part (b)? 

(d) What action do Go:yernment propose to take' to see tha1l Muslims 
gettlulir due sha.re in the services JneJ).tioned in part, (a)? 

... 
f'For ~eJ.' to this queetiQll, Iff 1UllW0f to qQelJtion No. 20. 
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ElrtPLOYXENT OJ' MUSLIMS IN THE CIvIL E~GINEEBING STUI' OF THE EASTERN 
BENGAL RAILWAY. 

t35. *1Ir. 1[. JIuwood Ahmad: (a) Is it a fact that the total Oivll 
Engineering Staff employed on the Eastern Bengal Railway on the 31st 
March, 1931, was 1787 

(b) Is it a fact that the eomruunal composition of the staff in the 
Civil Engineering Department on the Eastern Bengal Railway on the 31st 
March. 1931. was: 

Hindus 70'22 per cent., 128 in number. 
Muslims '7'87 per cent., 14 in number. 
Europeans cum Anglo-Indians ]8·54 per cent., 23 in number. 
Indian Christians 1'12 per cent., 2 in number. 
Others 2'25 per cent., 4 in number? 

(c) Will Government be pleased to state the communal composition 
of tlie Civil Engineering Staff on the Eastern Bengal Railway on the Slst 
March, 1932, according to the schedule mentioned in part (b)? 

(d) What action do Government propose to take so that Muslims. get' 
their due share in the services mentioned in part (a)? 

Er.rPLOYMENT OF MUSLIMS IN THE CIvn:. ENGINEERING STUI' OF THE EASTERN 
BENGAL RAILWAY. 

t36. *Mr. M. Maswood Ahmad: (a) Is it a fact that the total Oivil 
Engineering Staff on a pay of Rs. 150 or more employed on the Eastem 
Bengal Railway on the 31st M~l'ch, H~31. was 947 

(b) Is it a fact that the communal composition of the staff mentioned 
in part (a) on the Eastern Bengal Railway on the 31st March, 1931, was: 

Hindus 59 in number, 62'77 per cent. 
Muslims 4 in number, 4'26 per cent. , 
Europeans cum Anglo-Indians 27 in number, 28'72 per cent. 
Indian Christians 1 in number, 1'06 per cent. 
Others 8 in number, 8'19 per cent. 7 

(c) Will Government be pleased to state the communal composition of 
the staff mentioneli in part (a) on the Eastern Bengal Railway on the S1st 
March, 1932, according to the schedule mentioned in part (b)? 

(d) What action do Government propose to take 80 that Muslims may 
get tfleir due shl!.re in the services mentioned in part (a) 7 

hPLonan OF I(VILIlIrS m TIll! STOR1IIS DmDTIlEl'T OJ' THE EASTERN 
BBNGAL RAILWAY. 

t37. "Mr. 1[. llaswood Ahmad: (a) Is it a fact that the total 
Stores Department staff employed on. the Eastern Bengal Railway on the 
Slat Match, 1981, was 52? 

tFor anBwer to thi. question, 8ee answer to question No. 20. 
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(b) Is it a fact that the communal compositiOn of the staff in the-
Stores Department on the Eastern Bengal Railway on the Slst March, 
l~I, was: 

Hindus SO'77 per cent., 42 in number., 
Muslims S'85 per 'cent., 2 in number. 
Europeans cum Anglo-Indians 15'SJ8 per cent., 8 in number? 

(c) Will Government be pleased to state the communal composition 
of the staff in the Stores Department ''On the Eastern Bengal Railway 
on the Slst March, 1932, according to the schedule mentioned in part (b)? 

(d) Will Government be pleased to state what action they propose to 
take .so that Muslim'" may get, their due shore in the services mentioned 
in port (a)? . 

EMPLOYMENT OF MUSLIr.tS IN CERTAIN CADRES OF THE EASTERN BENGAL 
RAILWAY. 

t38. *J[r. 1Il. Maawood Ahmad: (a) Is it a fact that not a single Muslim 
was ·on the Eastern Bengal Railway on the 31st March, 1931, as a Landing, 
Assistant Landing, Shipping Inspector, J)(;pot Store Keeper, Sub-Store 
Keeper, Ward Keeper or Hecorder in the Stores Deportment? 

(b)What oct.ion do GoveQlIDent propose to take to see that Muslims 
get their due share in the services mentioned in part (a)? 

(c) Will Government be pleased to state the communal composition 
of the staff in total posts mentioned in part (a) on the Eastern Bengal 
Railway on the 31st March, 1932?' , 

EMPLOYMENT OF MUSLIMS IN THE STORES DEPABTMENTZOF THE EASTERN 
BENGAL RAILWAY. 

t39. *lIlr. M. Maswood Ahinad: (a) Is it a filet that the total 
number. of posts in the Stores Department on a pay of Rs. 150 or more 
employed on the Eastern Bengal Railway on the 31st March, 1931, was 16? 

(b) Is it a fact that the communal composition of the staff in the total 
posts mentioned in part (a) on the Eastern Bengal Railway on the Slst 
March, 1931, was: 

Hindus 9, 56'25 per cent., 
Muslims Nil. . • Europeans cum Anglo-Indians 7, 43'75 per cent.? 

(0') Will Government be pleased to state the communal oomposition of' 
the staff in the total posts mentioned in part (a) on the Eastern Bengal 
Railway on the Slst March, 1932, according to the schedule mentioned in 
part (b)? 

(d) What action do Government propose to take to see tha.t MualimB 
F8t their due share in the services mentioned in part (4)? 

tFor atlIwer to this question, .ee answer to g:ueat.ion No. liD. 
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EMPLOYMBNT OF MUSLDdS IN THE MEDIOAL Dm ABTKENT OJ' THlI E~TlDBlf 
BENGAL RAILWAY. 

t40. "'lItr. II. lIaswood Ahmad: (a) Is it a fact thB~ the total 
Medical Department staff employed on the Eastern Bengal Railway on the 
:Slst March, 1931, was 160? . 

(b) Is it a fact that the communal composition of the tot61 staff in the 
Medieal Department on the Eastern Bengal Railway on the 51st March. 
1931, was: 

Hindus 72'5 per cent., 116 in number. 
Muslims 18'12 per cent., 2{) in number. 
EUl'C'penns cum. Anglo-Indians 7' 5 per cent., 12 in number. 
Indian Christians 1'88 per cent., 5 in number? 

(0) Will GovArnment be pleased to state the communal composition of 
the total Medical Department staff on the Eastern Bengal Railway on the 
31st March, 1932, according to the schedule mentioned in part (b)? 

(d) What action do Government propose to take so that Muslims may 
~et their .ue share in the services mentioned in part (a)? 

EMPLOYlirENT OJ' MUSLIMS IN THE MEDIOAL DmABTHlDNT OJ' TIIlII EAIITlDBlf 
BENGAL RAILWAY. 

141. "':Mr. II. lIaswood Ahmad: (a) Is it a fact that the total 
number of rosts in the Medical Department on ,a pay of Rs. 150 or more ~ 
(lmployed on the Eastern Bengal Hailwo.y on the B1st March, 1981, waa 
86? 

(b) Is it a fact that the communal composition of the staff iQ, the total 
posts mentioned in part (a) on the Eastern Bengal Railway on the Slat 
March, 1931, was: 

Hindus 12 in number, 46'15 per cent, 
. Muslims 2 in number, 7'69 per cent., 
Europeans cum Anglo-Indians 18 in number, 46'16 per cent.? 

(0) Will Government be pleased to state the communal composition of 
the staff in the total posts mentioned in part (a) on the Eastern Bengal 
Railway on the 31st March, 1932, according to the schedule mentioned in 
part (b)? 

(d) What action do Government propose to take so that Muslims may 
get their due share in the services mentioned in part (a)? 

GRANT OJ' KING'S COMMISSIONS TO INDIANS. IN THlD ARMy EDUOATIONAL 
CORPS. 

42. -Xr. II. Xaswood Ahmad: Will Government be pleased t.o state: 
(a) whether they intend, in view of the Indianisationof a complete 

division of Infantry and a Brigade of Cavalry with 8.ll other 
.. auxiliary services, to grant King's Commissions to Indians in 

the Anny Eduoational Corps; 
(b) if the answer to (a) is in the affinnative, what the terms of 

the servioe Bnd percentage of Indianisation in the Corps will 
be; 

tFor aDswer to this queltion, lee aDswer to queetioD No, 80. 
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(c) whethEll' the ensiling Indian officers (with the Viceroy's Com-
missions) on the Educational Establishment of the Army 
will be eligible for the grant of such JUng's COblmissions; 
and ' 

(d) whether their age-limit will be waived as in the case of British 
Warrant Officers selected for Commissions in the Army 
Educational Corps and Quartermaster's appointments in the-
Training Battalions of the Indian Army? -. 

Mr. G. 'It .... Tottenham: (a), (b), (c) and (d). The Army Educational 
Corps is a. part of the British Army and cannot therefore be Indianised as 
such. The question of providing for the educational requirements of the 
new Indian Army will, however, be considered in accordance with the 
general policy under which the King's Commission is to be granted to 
Indiana in all arms and branches of the service. It is too early yet to 
say whElt the exact scheme will be, but it is unlikely that it will include 
the grant of direct King's Commissions to Indian officers who are a.bove 
the age-limit for entry to the Indian Military Academy. Indian officers 
now seconded from their units and serving on the educational esta~hment8 
of the Army are eligible for admission to the Indian Military Academy if 
they fulfil the required conditions. 

GRANT OJ!' DmECT KING'S COMMISSIONS TO INDIAN OFJI'ICERS HOLDING 
VICEROY'S COMMISSION. 

43. -Mr. JI. Kaswood Ahmad: Will Government kindlv state if it is a 
fact that a number of Indian officer~ (Subedors fmd J Rmodars), now hold-
ing King's Commissions, were granted direct King's Commissions for their 
loyal services, at the end of the Great Wax; if so, do they propose t.) 
consider favourably the cases of t,hoRe Indian officers (holders of Viceroy's 
Commission) who are now between the afws of 25 (mil. 38 years, find grant 
them direct Commissions? 

Mr. G. R .... Tottenham: A number of senior Viceroy's Commissioned 
officflrs were granted King's Commissions just after the Great War for 
specially ~stlm~shed services rendered dUring the war. Govemmen~ 
oannot regard this 8S a precedent for the purpose which the Honourable 
Member has in view: 8nd do not consider that the interests of the Army 
would be served by granting King's Commissions to Viceroy's Commis-
sioned officers over the age of 25. It would upset the whole scheme . for 
officering the new Indian Army: and the officers themselves would have-
little or no prospect of promotion by re8son of their age. 

ScHIlME J'oa THE GRANT OF KING's COMMISSIONS TO INDIAN NON-
CO)tJaS810NED OJ'l1cERS WHO aE OvER AG1II. 

'"" -Kr. II. Kuwood Ahmad: Will Government kindly state whether 
they have framed a scheme with regard to those Indian non·commissioned 
officers who are now o~er age, but are otherwise suitable for tlie grant of 
King's Commissions? If so, what is the scheme? 

, Mr. G. :a .... 'l'OtteDbam: The aDswer to the first part of the question 
is in the negative. Non-commissioned officers .over ~~e age of 25 wo~d 
obviously not, be. suitl'ble for training at the Indian· Military Academy Wlta 
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a view to receiving the King's Commission. The second pm does not 
arise. 

Non-commissioned officers will still remain eligible for promotion within 
their groups as Indian officers holding the Viceroy's Commission. 

REPLAODBNT OF BRITISH CLERKS OF THE HIGHER GlU.DES AT THE HEAD-
QUARTERS OF COMrdANDS, DISTRICTS, BRIGA.DES, ETO., BY INDIAN CLERKS. 

45. ·Kr. lI. llaawood Ahmad: Will Government be pleased to state 
whether they propose to replace British clerks of the higher grades at 
the Headquarters of Commands, Districts, Brigades, etc., by Indian clerks; 
if so, do they propose_ to grant them King's Commissions as is the case 
with regard to the British Warrant Officers on the unattached list who ar& 
oven Majors and Lieutenant-Colonels? 

lIr. G. R.I'. Tottenham: The answer to the first part of the question 
is in th£> nf'gntivp. 'l'he second part, therefore, docs not arisc. 

MOTION :FOH ADJOURNMENT. 
EXECUTION OF NARSINOH PRASAD BHABANI AND Two OTHERS. 

lIr. Deputy President (Mr. H. K. Shanmukham Chetty): I have 
received from Mr. S. C. Mitrn notice of his intention to move for adjourn-
ment of the business of the Assembly to discuss a definite matter of 
urgent public importance, namely, the Honourable> the Home Member's 
refusal to accept a short notice question regarding the execution of 
Narsingh Pra.!lad Bhabani on the Brd February, 1933. I have to inqUire 
whether Iln~' Honourllble M.embor bns [lny objection to tbis motion. 

The Honourable Sir Joseph Bhore (Leader of the House): The only 
objection I w01110 tuke is It general one, nllrnely, that; it is not open on 
Bny ground for anyone to raise the objection that 0. Member of Govern-
ment has not exercised his discretion rightly in refusing to accept n short 
notica question. It is a perfectly simple point and I t,nke objection on 
that ground. 

JIr. S. O. Jlitra (Chittagong and Rajshahi Divisions: Non-Muham-
madan Rural): 'Sir, in asking for your leave and the leave of the House 
I should like to make it clear that my intention in raising this question 
is to have the decision of the House, whether the Honourable the Home 
Member, in using his discretion in disallovdng 'a question, is hound to \lse 
that discretion properly, judiciously and in a way not to encroach upon 
the pri.Jileges of Mombers of t,his House in the matter of interpellation. 
It will be clear from thd questions that a certe.in man is going to be 
executed on the Brd and three very distinguished lawyer Members of th& 
House gave notice of these questions by telegram and, in order that the 
main purpose may not be frustrated, they pressed for 0. ·short notice· reply 
from the Honourable the Home Member. Here I join issue with the 
Honourable t,he Leader of the House. Though the Home Member has 
the right to use his discretion, he is bound to \lse that discretion properly 
Qnd not in a way that will prejudice the privileges of the HoUSe to get 
Q remedy by putt,ing questions and getting replies in time. That is thEt 
question I should like to raise in my motion for Adjournment. 
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1Ir. Lalch&Dd Blvab:a1 (Sind : Non·Muhammadan Rural): I want to 
support t·his motion. There is no doubt a discretion vested in the Govern-
ment Member to accept a. short notice question or not, but if that dis-
cretion is not wisely used, what .is the; course lef.t ope~ to th~ Me~bera 
of this House? The only course lS to approach the Chalr for the AdJourn-
ment of the House. There is no rule or law which says that the 
Adjournment of the House should not be allowed on a matter like .this. 
I do not think there is any precedent which would bar the Presldent 
irom putting a motion like this to the House, whether the House should 
be adjourned or not. I submit, in a matter like this where a man is 

:going t.o be executed, if a short notice question is not accepted, tJ:te result 
will be that the execution will .come into force and, after the man is 
tlxecuted, there will be no necessity for raising this question at all. It is 
<If the utmost importance that thc House should record its vote upon 
this vital question if the Government '!lre so unreasonable as not to accede 
~ven to a request to answer a short notice question. I, therefore, whole-
heartedly support Mr. Mitra. 

JIr. K • .Ahmed (Rajshahi Division: Muhammadan Horal): So far as 
the rules aud standing orders are concerned! we know that there is no 
course left open but the practice that has been established since the 
time of the predecessor of the present l'residcnt, which is to ask the 

'Government to answer questions. None of the Members who have given 
notice of the motion for Adjournment has said definitely as to when the 
notice of the short notice question was served. Was it yesterday or the 

<lay before, and to whom was it given? Neither the Honourable the 
President nor the Acting President was in 11 position to accept notice and 
the copy was circulated before the circulation of the notice to Government 
Members. There has been irregularit.y nil through. (Interruption by, 
an Honourable Member.) If the notice was served 24 hours before, it 
may be that the Government Member concerned has not had suffioient 
time to transmit the information to the province where the exeoution ,will 
take place. If, on the other hand, Mr. Mitra gave the notice in time and 
the Home Department has had sufficient time to consult the Local Gov-
ernment, then the decision will not be in favour of the Leader of the 
House. If the Honourable Member from Bengal will enlighten the House, 
then the Houl'e will be in a position t.o deal with the mutter. 

Sir Barl Smgh Gaur (Central Provinces Hi~di Divisions: Non-
Muhammadan): I understand that there are three motions of which notice 
has been given. One is given by Mr. MitJra to the effect that this House 
should adjourn as a protest at the refusal of the Home Member to accept 
a short notice question and the other two notices deal with the _uestion 
of the pending execution. Now, I would ask Mr. Mitra, if this House 
was to acoede to. his request, what he should be landing himself into. 
We sha.ll be censuring the Home Member for not accepting a short notioe 
question and the only discussion that will be pertinent will be the question 
whether the Home· Member should be censured or not and, supposing, 
w~ did c~nsure the. Home Member, we ~re not in any way ~ear. the real 
pomt whICh Mr. Ml14'a amI the protagomsts of the other motlons have in 
view, namely. to censure the Government for precipitating the execution 
of Bome convicts for reasons to be stated. The two questions must be 
dissociated, and I think if Mr. Mitra's motion is carried today, hI! wjU 
~efel8t the very purpose he had in view, namely, to raise a discussion on 
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the question of the propriety of the execution of the convicted person on 
the 8rd February. In this view, I would ask my Honourable friend 
whether he would not give way to the othel" motion and withdraw his own. 

Mr. Deputy President (Mr. H. K. Shanmukham Chetty): Order, order. 
The right of l-ronuurable Members to IUIk short notice questiolls arises from.. 
Standing Order No. 13, which reads as follr.>ws: 

"Unless the President. with the consent of the Member of the Government whose 
department is ooncerned, otherwise directs, not lesl than ten clear days' notice of • 
question shall be given." 

In order to enable an Honourable Member to ask a short notice question, 
it thereforo follows f,hat, not merely should the President concur in such 
1\ procedure, but that the Member of the Government to whose Depart. 
ment the question relates must agree to answer the question 
at - short notice. Now, in this case, the Honourable Member, 
to whose Department this qu.estion relates, has refused to concur in th!s 
procedure, and, on this refusal of the Honourable the Home MeQlber, the 
Honourablo Member, Mr. S. C. Mitrll, wants to move the Adjournment 
of the House. As was pointed out by Sir Hari Singh Gour, the Chair haa 
received llotioe of two further motions relat,ing to the llJUbstant,ive question 
arit;ing out of this short notice qUt:lstion~ne from the Honourable Member, 
Mr. Amar Nath Dutt, and the other from the Honourable Member, Mr. 
Gaya Prasad Singh. '1.'he Chair recognises that the right vested iD' 
HJnourable Members tc 8F.1k short not.ice queKtions is R very valu:..b~e 
right. and it, is quite conceivable that even though the concurrence of the 
Member cf Government is necessary, the elCercise of his discretion in • 
particular manner might l!E'riously infringe the rights of t,he Honourable 
Members of this House. It is quite conceivable that if the Member of 
Government refuses to concur in the procedure, no alternative remedy may 
be flVnilllbb to Honourable Members Bnd that thereby there might be a' 
serious infringement of their rights; but, fortunately for us, in this partko 
culor CBse, two other notices raising the same substantive motion have 
been given, and it is, therefore, unnecessary for the Chair at this stage-
to rule whethAl' Mr. Mitra's motion il'l in :)rder (\1' not, Tn view of theo;e 
circumstances, I would ask the Honourable Member. Mr. S. C. Mitra, 
whethe>r he would persist in a!olking for the leave of the House tf) move 
his own motion. 

Mr. S. O. JIltr&: Sir, when I gave notice of my motion, I WBS unaware· 
of the ct,her two motions, and, in view of what you have said about our 
rights, I certainly withdraw my motion in favour of the other motioD. 

Kr. Deput1 Prealdent (Mr. R. K. Shanmukham Chetty): I nav.,· 
received 8 nobce from the Honourable Member, Mr. AmEtl' NAth Dutt, 
thut he proposes to ask for lenY£' to move n motion for the ndjoummcnt 
of the business of the House today in the following terms. namely: 

"I beg to give notice that r shall move for the adjournment of the business of the' 
Assemhly for the purpose of discussing Do definite mat,ter of urgent public importan~e, 
viz. the impending ('\xecution of Nar~ingh Prasad Bhabani, and two others, on the 
(lrd 'February, 'in whieh one of them hu C'Onfessed exonerating the other two nnd thbt 

, he alone was responsible for the murder." 

.y ha\'e to inquire whether any Honourable l\.fember has any objection to 
t.his moti0n. 
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Dr. Ziaucldbi Ahmad (United Provinces Southern Divisioos: Muham-
madan Rural): Sir, let us hear the other motion as well 80 that we may 
be in 6 position to fonn our judgment; 

lIIr. Deputy President (Mr. H. K. 8hanmukham .chatty): The other 
notice is the same in shorter form; 

.. J beg kI give notice that I. 8~al\ move for .the adj~)urnme~t of the ~ou8e to di~u •• 
. 8 definite matter of urgent pubhOlmportance, 1'1%., the Impend:ng eXElcubon of NBrBmgh 
Prasad Bhabani lind two others on thEl 3rd instant." 
I Ldve to inquire whether any Honourable Member hnR any objection .to 
the motion of Mr. Amur Nuth Dutt being moved. 

(After 11 pause.) 
As I'll .. objection has been taken I declare that leo.veis granted and that 

. tJle' motion will be tuken up for rliscussioll at 4 P.M. The Hous£! will now 
fodjourn and meet again at It quarter to three. 

The Assembly then adjourned for I.unch till a Quarter to Three of the 
o(J]ook. 

1'he Assembly r("asBembled lifter Lunch at a Quarter to 'rhree of the 
Clock, Mr. Deputy President (Mr. H. K. Shanmukhnm Chetty) in the 

',Chair. 

DEATH OF SIR WILLOUGHBY CAREY. 
The Honourable Sir. Joseph Bhore (Leader of the House): Sir, once 

more we have to record yct anot,her gap in the runks of those who have 
been Members of thill Assembly anrl have helped in its work and delibera· 
tiom; in the past. Many of us were, I think, familiar with Sir Willoughby 
Carey's genial personality for he was a Member of this Assembly in the 
yenr 1925-26; but his association with the public life of this country was 
not cOllfme<l to his membership of the Assembly. He represented the 
Europblln community in the Bengal Legislative Council: he was a President 
of the Bengal Chfnnber of Commerce: he was also a President of the 
Jmpel;iai Bank, Bengal: and he was a Sheriff of Calcutta. We must all 
deplore the t.mgic sllddenne~s with which death has removed a figure 
that was prominent in the commereial, business nnn the public life of the 
countr,v. I would ask you, Sir, to convey ollr respectful 8~'mpllthy to 
the relatives of the deceased in their great bereavement. 

Sir Hari Singh Gaur (Central Provinces Hindi Divisions: Non-
Muhammadan): Sir, I entirely as~ociate myself with the words that have 

'fallen from the Honourable the Leader of the House. I had the good 
fortune of sitting in this House when Sir Willoughby Carey was a Member 

. thereof and I know his popularity and geniality. In fact, Sir Willoughby 
Ca.rey was one of those few men who spoke very little, but always acted 
in tht) best interests of thn country of their adoption. Only the other day 
I saw him adorning the Distinguished Visitor's Gallery and little did I 
know that within 11 -few dn:v~ he will PIUIS away. Sir, we on this side of 
the HOUR6 feel that in the loss of Sir Willoughby Carey We have lost an 
esteemf,d friend and the country at large R personalit,y which it can ill 
afford to lose. I need ha.rdly lIay tha.t the whole Opposition assooiate@ itself 
with all that has fallen from the Honourable t,he I~eader of the House. 
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Sir Lellie SudlOn (Bombay: European): Sir, I should like to con-
tribute to the expressions of deep regret which have been vo~ by p""ious 
speakers- at the demise of Sir Willoughby Carey. Sir WiHoughby Carey 
for lilany years wus a very prominent figure in Calcutta, Dot only in 
comrnereial circles, but also in the social circles there. He was a prominent 
member of the Bengal Chamber of Commerce of which he was at ODe time 
the President and his unfortunate demise will be regretted by very many 
~eople who remember him as part of the commercial and social life of 
CulcuHa. It is only a few days ago that I saw him myself in Calcutta 
and though I thought that he was not looking well. I had no idea. that -the 
end was so near. I should like to join in the expression of sympathy 
which is .to be forwardea .to Lady Willoughby-CaFey. 

. f 
1Ir. D.puty Prel1d.nt (Mr. R. K. Sha.nmukham Chatty): I a.lIOclate 

myself with the tribute that has been paid to the memory ot one of our 
lat,e {'ollengues. I distmctly remember the place that Sir Willoughby 
Carey occupied in thiS House when Sir Campbell Rhodes resigned. It 
shall be In,' duty LeI communicate to the relatives of the late Sir 
Willoughby "Carey the tribute of this House as placed on record. 

GOVERNOR GENERAVS ASSENT TO BILLS. 

Jlr. Deputy Prelident (Mr. R. K. Shanmukham Chetty): I have to 
inform the Honourable Members that t.he following BillR which were 

. passed by both Chambers of .the Indian Le~islature during the November 
Session, 1932, have been lIssent-ed to by His E~celIencv t,he Governor 

''Genera) under the provisions of sub-se~tion (1) of section 6e of tlle'OOvern-
melnt of India Act: 

1. The Criminal Law Amendment Act, 1932, 
2. The Bengal Suppression of Terrorist Outrages (Supplementary) 

Act, 1932, and 
3. The Indian Tariff (Ottawa Trade Agreement) Amendment Act. 

1982. 

MESSAGE FROM HIS EXCELLENCY THE VICEROY AND 
GOVERNOR GENERAL. . 

1Itr. Deputy Pre81.dent (Mr. R. K. Shanmukham Chetty): I h'ave 
received e. Communication from His Excellency the Viceroy and Govemor 
General which I shall read to Honoura.ble Members: 

(The Assembly received the Message standing.) 
"In pursuance of the provisions of Bub·section (3) of section 67·A of the (](,vem-

ment of India Act, I hereby direct that the heads of expenditure specified in that 
sub·section shall be open to discussion by the Legislative A~Bembly when the Budget 
'is under consideration. 

'" (Sd.) WILLINGDON, 

Oo't"flTnOr Gent-ral." 
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STATEMENTS LAID ON THE TABLE. 

ft, Koao1l1'ab1, Sir Georg, Schulter (Finance Member): Sir, I lay OD 
the table the information promised in reply to starred question No. 1J;SS. 
asked by Sardar Sant Singh on the 5th December, 1982. 

RBTiREMENT, BTO., 011' MEMBERS 011' THE SUPERIOR SBRVJOES UNDO· .... 

. *11188. 

Number of membel'l of the 
Superior Betvioes (all.India 

and Central. CI_ I 
Bervicee) subject to the 

administrative control of 
the Governor General in 
Council who have been 

retired under the retrench· 
ment scheme .. 

67 

RETRENCHMENT SCHEME. 

s~ . 

Number of posts held by 
members of the Superior 
Servioea which have been. 

or shortly will be. 
abolished as a result of 

retrenchments. 

191 

Number of aboli.hed poet.. 
which have been re·filled 
and emoluments given 

to new incumbents. 

Nil. 

The BODourable Sir Joseph Bhore (Member for Commerce and Rail-
ways): Sir, I lay on the table the informat.ion promisea in reply to starretl 
question No. 1407 asked by Mr. Muhammad Anwar-ul·Azim on the 22nd 
November, 1982. 

. / RECRUITMENT 011' MUSLIMS IN THE SUPERIOR SERVICES UNDER TlIPl VARIOUS 
PORT TRUSTS IN INDIA . 

*1.07. 
I 

Port Trw;t. 

Aden 

Karachi . 
Bombay 

Madraa . 

(a) 

. One 

One 

Two 

Nil 

Question. 

I 
--_.---. (b) (c) (d) 

Ye~. Nil, because .... .. 
the total number 
of posts are 80 
few that vacancies 
seldom occur. 

Yes. One I .. 
Yes. Two .... . . 
Yes. r1fI . . ... . . --48 

, 



Port Trust. 

C6lcutta Nil 

Chittagong Nil 

Rangoon Nil 

STATEMENTS LAID ON THE TABLB. 

(0) 

Quest.ion. 

(b) 

.1 Yes. Nil. Out of 
six probationary 
Traffio InspectorS 
appointed on pro-
bation in October, 
1929, on Re. 100-
50-200, one il!l 
Muslim, two are 
Anglo-Indians and 
three are Hindus. 
The pay of the poet 
of Traffio Inspector 
in which it is hoped 
in;j due course to 
confinn theae pro-
bationel'B is Re. 3001 
600. 

• Yes. Nil. as no 
vacancy occurred. 

The Commissioners' 
policy is to fill 
vacancies as far as 
poasible by pro-
motion with due 
regard to efficiency. 
When this course 
cannot be followed 
applications are 
invited by adver-
tisement and th" 
best candidate is 
appointed. No 
Muslims have boen 
appointed during 
tho last two years. 

(0) 

Applications have 
been received from 
time to time during 
the past two years 
but as the Com-
miasionel'8 are not 
recruiting at the 
preeent time aod do 
not anticipate any 
v80ancies for some 
time to come owing 
to the acute trade 
depression, a record 
of these applica-
tions is not main-
tained. In the event 
of any post falling 
vacant the Com-
missioners would, 
according to their 
settled procedure. 
invite applications 
by advertisement 
in the press. 

(cI) 

NOTE.-Information supplied in answer to this question relates only to posts carrying 
a maximum pay of RII. 500 or over per mensem and those filled during the ourrent and the 
last year. 

Kr. G. B. 1'. Tottenham(Army Secretary}: Bir, I lay on the table the 
information promised, in reply to stnrred question No. 1855 f\sked by; 
Mr£ Gays: Prasad Singo on the 21st November, 1982. 
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ALLEGATIONS AGAINST GARUWALI SOLDIERS AT M!DNAPORE. 

·1355. I have received the following report. 

The gentipman named by the Honourable Member was cycling on the crown of the 
road when htl met a patrol moving in arruw formation .. It is the normal practice all 
~er the world for civilians to make way for troops on the march. Having been 

requested to do. so, he swerved suddenly, hit the flank !Dan and fell off bis cycHl, the 
.-dal of which cut his leg. After an inquiry had heen held at the request of the 
District Magistrate, the latter granted an interview to the pleader, who agreed that 
tobe incident should be regarded as closed. 

Sir 'l'homaa Ryan (Director General of Posts and Telegraphs): Sir, I 
lay on the table the information promised in reply to starred question 
No. 1585 asked by Mr. Naba.kumar Sing Dudhoria on the 5th December, 
1982. I 
i 

OcCUPATION OF THE EASTERN HOSTEL IN NEW DELHI. 

·1585. (a), (6) and (e). The building is used for post and telegraph offices and for 
qoarters of departmental staff alld their servants: there are also a coffee shop contractor 
and an Indian grocer who supply staff requirements. 

(d) 33 officials besides their servants and the Indian grocer. 

(el All the occupants excepting the grocer are entitled to rent free accommodation. 
The grocer pays rent at Rs. 25 per mensem. 

(I) Does not arise. 

(g) Hindu8 
Muslims 
Anglo-Indiaus 
Europeans 

(Al The buildin~ was originally constructed for the acconllllodatiunof Indian 
Members of the Lc!(islaturc living in urthodox style, but was subsequently purchased 
by the Indian Posts and Telegra.phs Department for the accommodation of their local 
offices and to provide quarters for staff atta.ched thereto. 

(i) Does not arise as the building is the property of the Posts and Telegraphs 
Department. 

(j) Yes. 

Kr. P. R. Rau (Financial Commissioner, Railways): Sir, I lay on the 
table: 

(i) the information promised in reply to starred question N:(). 1818 
asked by Mr. S. G. Jog on the 21st November, 1932; 

(ii) th~ information promised in reply to starred question No. 865 
asked by BhBi Parma Nand on the 7th November, 1982; 

(iiI) the infonnation promised in reply to part (h) of unstarred ques-
tion No. 66 8Ni:ed by Mr. N. M. Joshi on the 27th September, 
1002; . 
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(Iv) the information promised in reply to starred question No. 1808 

asked by Mr. Amar Nata Dutt Qn the 21st November, 1982; 
(v) the information promised in reply to unstarred question No. 177 

• asked by Khan Bahadur Haji Wajihuddin on ~he 30th 
September, 1932; and 

(nt) the information promised in reply to starred questions Nos. 1177, 
1178 and 1179 asked by Mr. M. Maswood Ahmad on the 14th 
November, 1932. 

J 
GREAT INDIAN PENINSULA RAILWAY EMPLOYEES MUTUAL BENEFIT SOOIETY. 

*1318. (a) t<J (e). Yes. 
(d) The Agent of the railway reports that he is not aware of any colIJitierkble 

llisaatisfaction among the members of the Society about the management of ita funda 
and other affairs. 

(e) No. The balance of the assets of the Society on the 31st March, 1932, was in 
round· figures, Rs. 5,30,000. 

(I) The Society has not been registered under the Indian Companies Act XI of 
1860. 

(g) The question has heen brought to the notice of the Agent. 

CALLING OF TENDERS FOR THE AUCTI01'I OF OLD SLEEPBRS BY THB NORTH 
WESTERN RAILWAY. 

*865. ((1) J am informed that no separate arrangemonts' were' mnde by the North 
Wp.stern Hailway for tho auction of sleepcrs and timber scrap at different stations for 
the period 1932-34. Applications were invited for the post of auctioneers to deal with 
auctions of all scrap so sold (including metal Bcrap) for the period 1st April. 1932, 
t<J 1st April, 1935. 

(b) K. B. Adamjee Ma.moojee of Rawalpindi condllcted 'IIuctions of scrap from 1927 
to 1929 during which period the bulk of metal scrap was sold by public tender. 

(e). (d) and (e). Yes: except that the quotation of the t.hird firm wa.s a good deal 
below the highest tender which was Rs. 5 per cent. 

(t) Thee quotation of Mes8r~. Jamsetjee'a So~s was accepted. 

(g) Yes. 

(h) Messrs. Jamsetjee's Sons have been conducting auctions of scrap material on the 
North Western Railway since 1930 and the North Western Railway considered that the 
low rates of commission quoted by others would not permit of giving either the publi. 
tit.,.. to the sales or the servioa required to obtain the best· results . 

• 

REVISION OF THE CADRES OF THE SUPERIOR' SERVICES 01' THB BTA'l'Bo 
MANAGED RAILWAYS. 

'66. (11) A atatemeDt, giYing the aeceaaary information i. laId on Usa table. 
I)~ 
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Stale" ... ., uilJittf tM _ 01 tM ~ifUJlu ojflciatinu in Su.periM CGdre in tICJf'iou 
departments 01 eM ~ Indian Peni~ Railway, on 1at November 1932, with I1aftr 
ccnatinUQtU ojftci.ating.eroice up to Blat Octabu-, 1932. 

Names of subordinates offioiating in 
permanent and leave vaoe.noies and 
continuoU8 offioiating service up to 

31st October, 1932. 

Oommercial Department. 

1. Mr. U. Dattatraya 

2. Mr. F. Carvalho 

3. Mr. F. J.Oomes 

4. Mr. J. A. Marret 

6. Mr. P. A. Ke.mik 

6. Mr. T. C. Wynno 

7. Mr. ~. L. Purohit 

Engineering Department. 

1. Mr. A. E. Aylott • 

Mechanwal Department. 

1. Mr. H. Fox 

2. Mr. G. Dyer 

3. Mr. A. C. Otto 

Transportation Department. 

1. Mr. G. Mulleneux 

2. Mr. W. n. Craig 

3. Mr. H. Smith 

4. Mr. F. Found 

6. Mr. L. J. Gellar.l 

1'. Mr. W. P. 'Kirkwood 

Total continuous offioiating servioe in 
superior grade prior to 1st November, 1932. 

From To Y. M. D. 

1st Sep. 1930 31st Oct. 1932 2 2 0 

7th Dec. 1925 31st Oct. 1932 6 10 25 

11 th May 1929 31st Oct. 1932 3 I) 21 

25th Feb. 1931 31st Oct. 1932 8 27 

8th May 1929 . 31st Oct. 1932 3 5 24 

21st May 1929 31st Oct. 1932' 3 I) 11 

17th Jan. 1932 31st Oct.. 1932 0 9 15 

8th June 1932. 31st Oot. 1932 o 4 24 

16th May 1930 31st Oot. 1932 2 5 16 

12th Maroh 1931 31Mt Oct. 1932 7 20 

25th March 1~32 31st Oct. 1932 077 

6th May 1926 31st Oct. 1032 6 5 26 

20th Juno 1931 31st Oct. 1932 4 12 

15th Doc. 1930 31st Oct. 1932 1 10 17 

27th Dec. 1928 31st Oot. 1932 3 10 5 

17th April 1930 31st Oct. 1932 2 6 15 

13th ApriI1932 \ 3lat Oot. 1932 06 19 
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BENGAL NAGPUR RAILWAY LEVEL CROSSING ON TBlII BANKURA-TALDAlfGA. 
RoAD • 

• l.308. (a) The Bengal Nagp~ Railway line l'unl along the southern .ide of Ba.nkura 
Town separating from it a small suburb named Keta.rdanga. 

(b) Ye8. The road of the level crossing in question rune through Ketardanga to 
Taldanga. There are three other roads between Bankura and its suburbs which cros. 
the railway, and each road is provided with a level croasing. 

(e), (ti) and (e). No. 
(f) The suggestion made is not conaidered to be practicable-: 
(g)' The existing gate is conaidered suitable for the purpose for which it has been 

provided. Strict orders are being issued that delays to road traffic, on account of the 
gates of thecro88ing being closed, should be reduced to the minimum that is compati-
ble with safety. 

RAILWAY PASSES SANCTIONED FOR. THE USE OF THE EAST INDIAN RAlLWAY 
HIGH SCHOOL, TUNDLA. 

177. The Agent of the East Indian Railway reports that an inter cla88 season 
JI&IIB. and a third c1aas 18&lIOn pass were issued in favour of t·he East Indian Railway 
High School, Tundla between Tundla and Agra and Tundla and Allahabad available 
up to 31st December, 1931; as it was then coneidered that these paIIses were not 
necessary. they we.e not, renewed after that date. The East Indian Bailway Adminis-
tration at present have under examination the question as to whether a duty pall 
should be iSl1l8d between Tundla and Jumna Bridge. . 

(i) The passes were in the cUlltedy of the Head Master. 
(ii) They were duty paaeell for UM on the official bUlineu of the School. 
(iii) The Agent East Indian Railway is not aware that thee pa_. have been 

'milUsed. 
(iv) In the case of such pass. each journey hee to be entered and initialled by the 

authorised officer or the Station Master. In addition, such passes are subject to check 
en route by the ticket-checking staff and by the Accounts Department after they have 
been collected on the expiry of the pe,riod of ava.i1ability. 

STRENGTH OF OFFICERS IN THE JAMALPUR WORKSHOP. 

*1177. (a) Gazetted Officers 10. 

STRENGTH OF CHARGEMBN AT THE JAMALPUR WOJl1[SHOP. 

176. 

PROFESSORS AND DEMONSTRATORS IN THE TRAINING IN STI1UTB , J A1fALPUB. 

-11'19. (a) There are no staff employed in the Technical School, Jamalpur und .. 
the category of Professor or Demonstrator. The ataff consists of : 

Prinofpal 
LecturenI 
A."nt Leotarera . 
Aaliatant Jfutera • , . 

1 
2 

• 3 
2 



~ INDJAN MARINE {AMENDMENT} BILL~ 

Kr. Q. :B.. ~. 'l'otteDlla,m; (Army Secretary): Sir, I beg to' move for 
leave to introduce a Bill further to amend the Indian M&riJI.e Act, 188'Tt 
for a certain purpose. " 

The motion was adopted. 

Kr. G. B. 1'. 'l'ot,t.u.m: Sir, I introduce the Bill. 

THE INDIAN FOREST (AMENDMENT) BILL. 
Kr. Q. S. Balpal (Secretary, Department of Education, Health ana 

Lands): Sir, I move for leave to introduce a Bill further to amend the 
Indian Forest Act, 1927, for s certain purpose . 

. " The motiion W68 adopted. 

Kr. Q. S. Balpal: Sir, I introduce the Bill. 

THE INDIAN RAILWAYS (AMENDMEN'l') BILL. 
'l'h. HODourable Sir Joseph Bhore (Member for Commerce and Rail-

ways): Sir, I move for leave to introduce a Bill further to amend th& 
Indian Railways Act, 1890, for a certain purpose. 

The motion was adopted. 

The Kouourable Sir Joseph Bhore: Sir, I introduce the Bill. 

THE REPEALING AND AMENDING BILL. 

lIr. D. G. II1tchell (Secretary, Legislative Department): Sir, I 68k 
your permission to move the motion standing in the name of the Honourabl& 
Sir Brojendra Mitter who, as you know, is unavoidably absent. 

I move for leave to introduce a Bill to amend certain enactments and 
to repeal certain other enactmentlB. 

The mop wae adopted. 

lIr. D. G. Jlitchell: Bir, I introduce the Bill. 

THE INDIAN WIRELESS TELEGRAPHY BILL . 
. '. .' ( . r.' -.' _, • 

The Honourable Sir :rraDk Jl'OYce (Member for Industries and Labour): 
Sir, I move for leave to introduce It. Bill to regulate the possesrtbtt of 
wireless telegraphy &pparattu. ' 

The' motion was adopted. 

ft. Honourable SIrWraDk Jl'oyce: Sir, I introd\1C8 1IheBUt "" 
( M ).' 



THE PAYMENT OF WAGES BILL. 

The Honourable Sir ~ank lII'OY08 (Member fOil Industries and Labour): 
Sir, I move for leave to introduce a Bill to regulate the payment of wagel 
to· certain classes of persons employed in industry. 

The motion was adopted. 

The Honourable Sir I'raIik lfoyce: Sir, I introduce the Bill. 

THE WORKMEN'S COMPENSATION (AMENDMENT) BILL. 

ApPOINTMENT OF TWO MEMBERS TO THE SELECT COMMITTEE. 

The Honcurab18 Sir I'rank lII'oyce (Member for Industries and Labour): 
Sir, with your permission, I should like to make a slight amendmeDt 
in the next motion which stands in my name: 

I m~ve: 
"That the names of the Honourable Sir Brojendra Mitter and Mr. A. G. Clow 

be add~ to the list of members of t.he Select. Committee on the Workmen'. Compeaa-
tion (Amendment) Bill." i 

I understand there is some slight doubt as to whether the Honouraule 
Sir Brojendra Mitter is a Member of the Select Committee or not and my 
motion is intended to remove any doubts on that point. I should perhaps 
explain to the House that Mr. Clow's name is merely a restoration &8, 
owing to his absence in another place, he ceased to be a Member of tWa 
Assembly for a short time since the Select Committee was origineJly 
appointed. 

The motion was adopted. 

THE CIDLDREN (PLEDGING OF LABOUR) BILL. 

The Honourable Sit I'rank lfo~e (Member for Industries and Labour): 
Sir, I move: 
. "That the Bill to prohibit the pledfting of the labour of children, as reported by the 
Select Committee, be taken into conSideration." 

It will, Sir, I am sure, be within the recollection of this House that 
this brief and, in my view, wholly beneficent measure was discussed at 
some length in the course of the September :btession and that it was thea 
~cided by the House that it should be referred to a. Select Committee. Short 
as it was, it has, if I may say BO, emerged from the . S'eIect Commifil.ee 
improved and strengthened in a number of ways. The agreements, the 
making of which was an offence under the Bill, have now been declared 
void. The most important modification which has been made by the 
Seleot Committee is a proviso which has been inserted in the definition 
of "agreement to pledge the labour of a child" in clauee 2. That proviso 

is intended to bring out more clearly t.han was done in the 
" 9 P.X. Bill, as originally "drafted, that there is no "intentioa whatever 
to prohibit the employment of children. Ail was stated from these 
benches, in the course of discussion last September, in places where children 
can be JIond ought to be legitimately employed, this Bill throws no ob8I;aele 

( M ) 
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[Sir Frank Noyce.] 
whatever in the way of their employment and creates no handicap in 
reg~ to it. I much regret to find from the Minute of Dissent which my 
Honourable friends, Mr. Purl and Mr. Jog, have put in and also from the 
amendments which stand in the name of Mr. Jog that they are still unable, 
or perhaps it would be more correct to say unwilling, to realise what is 
the underlying object of this Bill. The objeotion that is taken in it is 
not to particular acts of cruelty that may be done to children after their 
labour has been bartered away. It is to the whole principle of contracts 
from which, after they are made, the child and ordinarily his parent cannot 

. escape. The objections to indentured labour which were so strongly felt 
in India in the case of adults find have led to the elimination of that 
system from Indian law-I would remind the House that it removed the 
last relics of that system from the law of India when it repealed the 
Assam Labour Act last September-were not based on the possibility that 
indentured labourers might be cruelly treated. They rested on the view 
that the system tended to temporary slavery, because the labourer was 
compelle4 to continue to serve his employer under pain of prosecution. 
There is no question of prosecution in the present instance but the child 
is tied to an employer, generally at an early age and for an indefinite 
period and there is not even the excuse which there was for the system 
of indentured labour that the labourer himself is a free agent when he 
~nters into the indenture. The fundamental wrong at which this Bill is 
aimed is not cruelty to those in bondage. It is to the bondage itseli with 
its resemblance to slavery and its contempt for human personality. The 
fact that. harsh conditions almost inevitably follow when children are 80 
tied is an added reason for stopping the practice, but the elimination of 
harsh conditic.llS would not make the practice harmless or unobjectionable. 
In other word", this Bill is not one for the prevention of cruelty to 
children, but it .has that effect, that is an additional argument in favour 
of it. As regards the further objection which has been raised by Mr. Puri 
and Mr. Jog and which has been endorsed by Mr. Lalchand Navalrai and 
Mr. Maswood Ahmad that the Bill seeks to throw the burden of proof on 
the employer. that is based on the same misconception of the purpose of 
the Bill. The Bill starts wit·h the presumption that all service bonds in 
the co.se of children are objectionable, and it follows from this that it is 
only the employer who can prove that a particular agreement is not open 
to objection; it is for that reason that the burden of proof is plaoed on 
him. 

Sir, with these few remarks I commend this Bill to the consideration 
of the House in the confident expeCltatio~ tha.t it will receive the same 
generous measure of support from all quarters that it did when it came up 
for discussion in the' September Session. 

Sir, I move. 

Ill .•. X . .Joshi (Nominated Non-Official): 5ir, I rise to support the 
motion made by the Honourable Member for Industries. and Labour. At 
the same time J must mak~ it quite clear that I am not quite pleased with the 
amendments introduced by the Select Committee. The Honoura.ble Mem. 
ber stated that most of these amendmentBwere an improvement in the 
BilI: I hold that not only are they not improvementSj but they have made 
the Bill more reactionary. 
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AD Honourable Kember: But you did not give any note of dissent. 

1Ir. If. It . .J08h1: It is true that I did not write any note of dissent. 
I did not do it, because I felt that Government who sponsored this Bill 
weakened jlJ their desire to give sufficient protection to the children of 
this country and I thought it would not serve any useful purpose if I wrote 
a minute of dissent. Moreover, Sir, as :you know, I am quite moderate 
in my political persuasion and so I thought that on the whole I should be 
content with the Report of the Select Committee for the present. I am 
very glad that the Honourable' Member in charge of the department has 
stated very clearly what the object of this Bill is. The object of this 
Bill iF; not t() prevent cruelty to children, but to prevent exploitatio~ of 
children by their pnrents; and, therefore, every agreement .by which a 
parent derives some benefit for himself should be. made void as well as 
an offence. Sir, when the Bill was discussed last time in the Assembly, 
one of the Members stated tha.t there were poor people in the country who 
found it very difficult to find money for the maintenance of their 
families, and, therefore, it became necessary for them to pledge their 
children. Bir, I sympathise with the families who cannot maintain them-
selves by tlw hard ·work of their adult members. It is a grievance that 
even though the adult members of the families wor~ very hard for a large 
number of hours, they should not be able to maintain their families. But 
the remedy is not to make children work in addition to the adult mem-
bers of their families. The remedy lies fn organising themselves and in 
protesting against the low wages which the employers in this country 
with the connivance of Government, give. If they are organised, they 
can induce Government to bri~g forward measures to fix minimum wages 
so that families of hard-working . adult people may be maintained in 
('omfort. But, if such families begin to depend upon the wages of their 
children, they do harm to themselves, to their children and to the woole 
country. It is, therefore, right that Government should come forward and 
prevent such families from relying upon the labour of childrep for the 
maintenance of their families. 

I need not also say anything about the second objection which some 
Members hnve raised. namely, that the Bill presumes that every contract 
for the pledging of children's labour is (), bad contract. It is a bad contract 
for the reasons which I have stated. Child labour is itself bad. and~the 
pledging of child labour is worse. Therefore the presumption is that every 
contract for the pledging of children is a bad contract; and, if any employer 
has to make any agreement with regard to the labour of children, he must 
prove that it is a good contract. Similarly the objectors of this Bill also 
"ay that per 8e the a.ct of child labour is not a bad act. It is It bad act, 
and, therefore, the principle of the Bill is!lo sound principle and that 
principle is that no family, no parents and no guardians should be allowed 
to exploit the children for the sake of .the maintenance of the !amily. 
Sir, I have nothing more to add on this Bill; I support the motion made 
by the Honourable Member. 

][1'. S. G • .Jog (Berar Representative): Sir, it is no doubt true that I 
am in general sympathy with the measure that is before the House and 
the motion for taking it into consideTntion. At the time when this Bill 
was introduced, I had an occasion to talk on this measure Rnd even at 
tnat time, I gave a warning that we were rather going too fast 'so far as 
this welfare of children was concerned. The purpose of the Bill, so far 
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~s I .can see, is to decide what the nature of the contracts that are entered 
Into for. the pledging of children should be. If you look a.t section 28 of 
the Indian Contract, Act, you will find tha.t it is not clear in that sectiOD 
as, to what. contracts are void and whether such contracts as ple'dging of 
chIldre';l WIll be ~v~rned by that selCtion. The object of this measure, ' 
as I ~nderstand l~, IS to make per 8e all such contracts for the pledging 
of chIld labour VOid so t·hat the Courts shall have no discretion in the 
matte~. ,That seemS to me to be the purpose of the Bill. As soon a8 
there IS a contract, the Courts will presume that it is a void agreement 
an.d no Court wi.ll give. any relief under that contract. In order to clear 
~lS doubt, I thmk thIS measure was introduced. But what I find now 
iii that they. are going much further and they have made a provision that 
not only WIll such contracts not be given effect to, but over and above 
t~at such contracts will be penalised by making it' an offence. I should 
like to draw attention to clause 3 which says: 

"Whoever, being the parent or guardian of a child, makes an agreement to pledge 
the labour of 'hat child, Man be punished with fine which may extend to fifty rupeee. , .. 

There is another penal provision in clause 4: 

"Whoever make. with the parent or guardian of a child an agreement whereby IUch: 
parent or guardian pledges the labour of the child shall be punished with fine whicb 
may extend to two hundred ruPles." 

I first take objection 00 the very premise that the parents in India are 
negligent of the w~lfare of their own children and it is the bureauoracy 
which care more for these children. That 'Proposition I most emphatically 
deny. The parent has got the welfare of his children at heart much more 
than the bureaucracy claim to have. This measure has been introduced by 
those peIOple who are not in touch with the realities of village life. I 
have, no . grievance against the sponsor of this Bill: probably he is Dot in 
touch with village life; but what I am surprised at is to find that my 
friend, Mr. Joshi, should also not be in touch with what goes on in 
villages .... 

~ ••••• 1oahl: It is because I am in touch with what goes on in 
,the vifiages that I am supporting this Bill. , 
I 

. 1Ir. S. Q. 10,: You are supporting it from the wrong point of view. 
Take a family,. In a village a family consists"say, of five people, a man, 
his ~ife and three children: one man's earning is hardly sufficient to 
maintain this family consisting of five people .... 

Jrr ••• Jr. 1oahl: Go on stlike. 

JIr. S. G. 101: What are they going to do? If you introduce tbi. 
mealilure, you make it restrictive to employ th6Jnand getting some money 
or finding out employment for them. Under these restrictions, do you 
mean 00 say that anybody would like to employ such children? And if 
these children are not employed, what will be 'the -result? They will be 
without any wages and the result wm be sljarvation!ls one man aloX\e wil! 
110t be able to support his family. : What 1 am dfraid of is this. With a 
view to doing good. and seeking the welfare of the children, you are doing 
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more dama.ge than good by. this. m~asure. I have, ther~fore, ~ad~ & 
sugg68tion. The object of th1s Blll 1S to rem<?ve a. ha~dsh1p, It 1S ]uat 
possible that in th.e case of factories the pledgIng bf child labour goes OIl 
Qnd there the children are put to trouble and harassment. But take the 
aase of these domestic servants or agricultlUral servants, where boys ~() 
part-time work and help the family. I do not see where the .harm 18. 
Everywhere you have the question of unemployment in villages: nowhere 
they ar.e properly taken care of: they have no proper clothing and no food 
to eat; and with this measure what ate you going to do? You simply 
make laws, but what provision have you made to meet t;he case of un-
employment in villages? So long as you are not prepared to make pro-
vision for reducing unemployment, you are not justified in making such 
la.ws, much less \aws of a. penal nature. Supposing a man enters into eo 
contract and, later on, finds that he is hauled up in Criminal Courta,-
the result will be that he will be fined fifty rupees. How is he to get this 
amount? In default he will be sent to jail. That will be the effect of this-
me.8sure. If employers will not help these boys, beMuse there is this 
liability to oriminal punishment, then what. becomes of these people' Who-
is going to help them? Those who are ooncerned with village life, those who 
come in contact with villagers, will probably realise how at times it is 
diffioult to find money; and who is to come forwa.rd to help them with 
such m_sures before them? We hav.e, therefore, suggested that the 
plOtisions of this Bill should be only restricted to factories' or BOrne such. 
works where hardship is expected; but so .far as domestic or agricultural 
service is concerned, I think this Bill should not apply to that at all '; 
and, ov~ and above that, I ha.ve olso suggested that in no Cl1se should 
these thmgs be made an offence. We should be ruther culltioU8. This is 
the first time that we are introducing a mellsure of this sort and we are 
at onoe starting by making it an offence. Let us be content for the time· 
being with only this provisi,)n that such contracts Me void. That will serve 
as a .suffici~nt ~hook for the time being; und if, Horter Eiume time. some 
experience Is gamed and then we find that the purposes of this Bill are 
n<;>t served, th~n we may introduce further legislation making it on offence. 
Ti,ll then I thmk we sho~d take away thiA provision mll;king it a penal 
offellce. 'Y e shoul~ femlun content, for the time being with saying that the 
contract WIll be VOId, so that the employer will not he Ilble to enforce a 
c~ntract from the parent. In working also it will be very difficult as Y0111 
Will find from the proviso which says: 

':P!109idec! that an agreement, made without detriment to a child, and not made iii-
.oo".~<l.ra.ion of any benefit other than re&8OIIable 11'11.(1" to be paili for ~ ehlild'. 
serviCes, and terminable at not more than a week'. notice, is not an agreement within 
the meaning of this definition." 

J:vstsee liow impractice.ble.i~ working it wiD be to determine as to whe;* 
are reasona.ble wa.ges. W8€ef:I differ from plMe to place. from town to 
town and f!,om . province to W'Ovince. What is reasonable in one place 
may not b~ reasonable in ahdther. When the matter goes to Co uri. the 
Brst thinS' to consider is whether the contract was entered into on this 
basis, that the W'ages enter.ed in the-'agreement are reasonable or not. In. 
even case that if.!sue will arise and it will have to be decided as to what 
are the reasonable wages in that parti(1)JIlT locality. How difficult it will 
~o to decide for the Courts so long 8.ji ther~ is no standard? Under these 
ctrcumstances are the contracting parties to, risk a prosecution? As 800D 
all the Court ~ds .~hl1,t the wages ell~ ill 'the eon~taQt. are unreas~,:&I~~ 

• , , . ! 
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.the party concerned "liU be hauled up before the Court and fined·. WiUl 
thest: observations I !)uggest that the penal nature of the offence should 
bl:;! taken away from this measure. I also suggest that the Bill should be 
restricteq only to those factories where some hardship is expected and it 
should not affect agricultural or domestic servants. So far as I can see, 
there is no mahOlrial to justify the applictltion of this mcasure to domestic 
or agricultural servant-so Probably the Government may have some 
material where children are harshly treated in factories or some other 
concerns. So far as domestic find agricultural servioes are concerned, 
I do not think Government have got any sufficient material to justify such 
a legislution. I suggest that the Bill may be taken into consideration 
subject to the remarks I have made. j 

Kr. B. V. Jadhav (Bombay Central Division: Non-Muhammadan 
~ural): Sir, I heartily support this Bill. It is well known that especially 
-in villages needy parents are ready to pledge the labour of their children 
when they are 8, 9 or 10 years of age, and .woolthy people recruit such 
boys and employ them to watch their cattle and so on, and this pawning 
~f labour goes on for years; sometimes it goes on for the whole life of 
the child and even nfter the child becomes an adult. This system of 
·pawning a child's labour is a very bad and vicious system. It leads 
:&1most to slavery, and, therefore, I welcome the step which the Govern-
ment have taken in coming forward to put a stop to it. I think the limit 
·ol 15 years is l'ather low; it ought to be 18 ycn.ra, and that is the sugges-
·tion I would like to make. The Act does not intend that children should 
not earn wages and help their parents. All that the Act aims at doing 
is to put a stop to the p&.wning or pledging of labour of a child beforehand, 
~nd, therefore, I heartily support this measure. 

Kaulvi Jluha.mmad Shafee Daoodi (Tirhut Division: Muhammadan): 
Sir, I had no intention to intorvene in this debate but for the observations 
·made by my friend, Mr. Jog. It appears to me that my friend, Mr. Jog, 
-1.S under 0. misconception. He says that he knows the village life so well 
8S to think thllt this is not nn evil which exists in our society. I may tell 
him that we have also got _sufficient experience of our people, il.D.d we 
know very well that there are a large number of parents who do not 
consider the hypothecation of the labour of their children an evil for the 
.purpose of their own gains. If the agreement is made without det.rimenti 
·to the interests of the child, it will not come under this Act at all. 1tl is only 
when the agreement is detrimental to the interests of the child that this 
Act will come into operation. Therefore, there need not be any kind of 
jear for those pa.rents who enter into an agreement with the ·sole objecti 
of improving the condition of their child. It is only when the agreement: 
is detrimental to the interests of the ehild that. this Act will come into 

. operation. We know lots of cases in which poor children. have been very 
Bllrshly treated by their ·parents. I should add, unconsciously,-they do 

. not mean to treat the children harshly, but such is the social custom, 
.such is the social system of those people that they ao not consider the 
,pawning of labour of their children as harmful. That is the reason why 
they do it, and, therefore, it is the duty of the State to teach suoh 
,parents how to behave towards their children when they are young and 
lmmature. I feel, Sir. that the Sta.te ought to have taken up this question 
'much earlier. It has now fallen to the lot of my friend, the Ronoure.ble 
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Sir Frank Noyce, to take up this question and confer a boon, I should. 
sa.y, on the people of this country by rousing the feeling of the people to· 
their duty in this ma.tter, and, therefore, I feel that without any modifi-
cation whatsoever in the Bill, it should be passed into an Act. I heartily 
support this measure. . 

DiWaD Bahaclur Harbilaa Sarda (Ajmer-Merwara: General): Sir, I have· 
every sympathy with the object of this Bill. This Bill, as I understand 
it, is intended to prohibit the pledging of the labour of children by their-
parents. I am personally against the pledging of any form of human 
labour, whether it is of children or of adults ..... 

Kaulvl J[ubammad Sbafea Daoo41: Adults are free. 

DiwlZl Bahadur JIarbIlu S&rda: Pledging of human labour in any for:m. 
is really tantamount to men being allowed to be treated like chattel. 
This Bill does not restrict the employment of children. If that were so, 
tho iSAue would be quite different. The object of this measure is merely 
to prohibit the pledging of the labour of children. A man may take 
money and pledge the labour of his son or his ward for a certain period 
of time. As it is, it smacks of nothing bllt slAverY. It is a remnant of 
that attitude of mind which supported and kept up slavery; it is only such 
an attitude of mind that will support the pledging of labour. It must be 
remembered that a child has no voice when its labour is being pledged, 
anu, I personally think, Sir, that it is,-I would not use very strong 
language,-but it is a great evil that any child's labour should be pledged 
bv anybody on its behalf. I, therefore, strongly object to the proviso 
which hus been added Iwidently by the Select Committee to cla.u6e 2 of 
this Bill. I think that before this proviso was added, the Bill was a much 
better one than it at present is. If we read the first part of clause 2, we 
find this:. 

"In this Act, unless there is anything repugnant in the subject or context: 'an . 
agreement to pledge the labour of a child' mea.ns an agreement, written or oral, 
express or implied, whereby the parellt or guardian of a child, in return for any pay-
ment, or benefit received" 

and so on, but the proviso tries to nullify the first clause by the explana-
tion that: .,. 

"Provirlerl that an agrpemcnt mode without detriment kl a child, and not made in 
consideration of fln:v benefit other than reasonable. wagos to be paid for the child's 
servicos, and terminable at not more than a week's notice, is not an agreement within 
the meaning of this definition". 

Thif\ Rill. HA ameniled, noes not put B stop to the pledging of child 
labour. By the insertion of this proviso; you are defeating the very objecti 
of the Bill. . 

Sir, I have not sent in any amendment, and it is not possible forme 
to divide the House on this matter. But I strongly object to the proviso, 
and I would' ask the Government to consider this matter seriously, 
ber-suse, by the insert jon of ~his proviso, tbree-fpurths of th~ yalu~ 9f this 
Bill is lost. 
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_ . ':As m.yfri~d, Mr. Jog, aaid,' it will be very diffiault to determine 
.• bether 8n agreement is detrimental to the interests of theahild oroot. 
A child of eight years is there and his labour is pledged; a child of 14:1 
years is there and his labour is pledged. Now, is the caSe to go to some-
'body to determine whether it will be to the detriment of the child to 
'pledg'tl his labour? Then the proviso says: "terminable at not more than 
a w~'s notice". That means that any agreement can be made pledging 

',.. ehild~s labour for, say, six months or a year, but terminable at a week's 
·1lOtiiee, that a.greement will not be an agreement under this Bill, and, 
therefore, the provisions of this Bill will not apply to it. If this IS the 
proper reading of the position, I think that the chief object of the Bill 
~s lost. I, therefore, consider that the Government should look into the 
matter carefully; either they should amend or delete this proviso altogether. 
Wi~b these remarks, I say that I amv611 gl1l.d that this measure has 
been introduced, and the object of the Bill IS a very laudable one indeed. 

lIr. E. Ahmed (Itajshahi Division: Muhammadan Rural): Sir, even 
.before the Government thought of bringing forward 8. measure like this, I 
tnight say that during the investigatiop.s made by the Royal Commission 
on Labour, a certain number of witnesses came forward in the province of 

-the Punjab,-I think it was from the Amritsar Carpet Faotory,-andgave 
evidence of that size which showed that the labour of tender boys of eleven 
and twelve years of age was pledged, and a numlier of doc~ments were 
found with their parents which showed that they had pledged the boys for 
a fixed period of, say, a year or two . . . . . 

Xr. H. p, lIody (Bomhay Millowners' AFlRociation: Indian Com-
merce): Anybody of your size? 

Kr. X. Ahmed: Marks of injuries were found on the bodies of these 
boys. Advance was taken by the parents of these b·)ys, and these boys 
bad to work for Il fixed period, numher of months, for Il period, of one 
year or two, and so on, without propel' educRtion or without any proper 
undertaking given by the employers that these boys will be treated pro-
perly. 

We found in Madras that beedi factories took boys who had to go there 
in the morning and...work till evening without even an hour or two of 
recreation in the inte'hal. The poor boys were ill fed, ill clothed, and not 
properly looked after, and they had to undergo a lot of hardship. We found 

-the same in Ahmedabad. 'rhere were Written agreements entered into for 
the labour of young boys of tender age, who had to work every day for long 
hours. These are the things which the Royal Commission found, and 
at page 102 of their report they say;: 

"The syatem ia indefenaible; it ill' wone than the .ystem of indentured labour, for 
the indentured labourer is, when he enters on the contract, a free agent while 
the child is not. The StA.te would be justified in adopting strong 
m~U;l'es to eradicate ,this evil. The giving of advances to secure the labour of 
childten and the execution of bonde pled¢np; lIuch labour could both be made criminal 
·~enCiel. But;' u there may be other questions of policy to be taken into aecoullt, we 
'dBIIJ111111d the ~ for ex~tion by Government .. In any case we recolQlIlend 
~t .bQPd pl~ging ~ .. lI.bo,!p' pf any p8npn u~der the. age elf 15 18$1'11. exeellted 
for or On aocol1nt of the receipt of any consideratIon, should be wid. Thi.;rill not 
'baterf.... with aDy honeet. .yatem of apprenticeshIp. . ." . , 
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As regards what my Honourable friend, Mr. Jog, said, this ia a Bill 
. which will not jnterfere with those boys of tender age who are working in 
the household, but their parents are not allowed to take advances and 

- pledge the labour of these tsoys-not to receive marks ol'injury on th~r 
bodies any more. But if they choose, their ('hildren below fifteen will 
'Work there and be taken care of, properly clothed, or nicely educated, and 
it, is not contemplated to interfere with that from the side of the bureaucratio 
Government. And it is not the bureauoratio Government that has taken 
up this matter. 'rhey have merely taken up the reCQmmendation of the 
memberR of the Royal Commission on Labour. Some of these have taken 
care of children in the West, and half a dozen of them have taken care as 
'fathers of many of their household families, and they have got in their 
employ a number of servants of tender age also. There is no restrjotion on 
that, but certainly taking money by the parentp and pledging the children 
and thereby compelling them to work for a number of years is not desirable. 
My Honourable friend, Diwan Ba.hadur Harbilas Sarda, supported the Bill 
in a vacillating ma.nner. But his heart is sound and soft and I 'hope he 
will acoept the Bill without any alteration. Sir, I support the Bill. 

IIr. A. G. Olow (Government of India: Nominated Official): Those 
who .have criticized the Bill seem to be of two opinions---6ome that it is too 
stringent, and others that it has been unduly weakened in Select Committee. 
I might leave those opinions to cancel each other, but I would like just 
to say something, particularly in reply to what fell from my Honourable 
friend, Mr. Jog. It is quite clear that he signed his minute of dissent 
under the misapprehension that the object of this Bill was to prevent 
cruelty. That misapprehension having been removed by the speech. d my 
Honourable friend in charge of the Bill, he has fallen into another, that 
the object of the Bill is to check t)1e employment of children; and 1 adroit 
that the speech of my Honourable friend, Mr. Joshi, did seem to give some 
colour to tlH~t view. But if one looke at the purpose of the Bill, as 
Mr. Jadhav pointed out, the essence of it lies in a point which has hardly 
been touched by Mr. Jog. It lies in the fact that the children whom we 
are endeavouring to protect are bound down to the employment, in other 
words, that they are there and that they cannot get away. There is 
nothing wha.tever to prevent Mr. Jog employing a child and giving him 
Buch reasonable trea.tment that he will be willing to stay in his employment. 
That is wha.t good employers, 1l. majority of the employers, in fact, a.1I but 
R few employers throughout the country do. They depend on the conditions 
that they are offering to retain children in their employment; they do not 
depend on bonds or some terms or conditions that will prevent the 
child from getting away and will prevent the parent from taking 
away the child. Mr. Jog seemed to suggest that we were in-
viting the Legislature to interfere in a. bureaucratic manner with liberty, 
the liberty of the parent, and possibly the liberty of the child. Actually 
the Bill is designed to protect liberty. l.'he position at present, as I 
understand it, is tha.t if you enter into some of those bonds such as were 
eited before the Roya.l Commission and produced before them. whereby 
in return for, a comparatively smal,1 e,um of rnone,'Y ,you can hand your e,hUd 
over to an employ,er for Il,Wly years--,as we ~derstood the position, that 
bo;n ... d, ;wiJl, " h,e e, nl, orcea~1e in," the,' CO,urts, . ; an, d when th, e p~l'ent,.', re.al~, ,.1 .hiB 
nust!\ke,. ~he8 tQ ~th4l'aw. h,1f ,child, ~he bond s~~ 1Il his wby. ~afl 
is the system at whlch the 'am ls"atmed. J . 
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, .. ..\nd thai 1 ~ink is the ·&.nswer to the point rQised' by my Honourable 
" friend,' Diwsn Bahadur Harbilss Sarda, who co~lwned' of the proviso 
.. which the Sele,ct Committee had inserted to clarify the position and swd-
if I put his argument rightly~you can make an agreemerit for a year or 
two years or more or as long as you like, but so long as it is terminable at 
u. week's notice, it is all right. Precisely: that conserves. our objeet. It 
is not that t.he child should not be employed, but that if he is employed, 
he should be able to cease hill' employment and not be bound by a contract. 
Only last week I heard of some cases in Delhi-I did not know that the 

. evil existed there previouslY;....-in which children of BOme poor, illiterate 
. Chamal1'!, who were indebted to the money-lender,. were compelled to 

work for the money-lender who took their labour in lieu of not recovering 
, the debt. I feel sure that· the House will agree that cases like that are 

cases that should be sevefely dealt with, and that the c.riminal prnalty of 
, the slight kind aEProved by the Select Committee is not unduly severe. 

I shoulcl, in conclusion, just like to refer to Mr. Jadhav's suggestion 
that the age might be raised to 18. In most of our labour Acts, such as 
the Workmen's Compensation Act and the Factories Act, a child becomes 
an adult at 15 or earlier Bnd I hope he will ugree with me, knowing what 
Indian boys of over 15 are, that there is very little likelihood of their 
agreeing to serve under very harsh conditioIlB by virtue of contmcts entereo 
into after they have reached that age. . 

Mr. Gaya Prasad Singh (Muzaffarpur cum Champaran: Non-Muham-
madan) ': As a member of the Select Committee it is a great pleasure to 
me to support the motion before the House, and I offer my hearty congratu-
lations to the Honourable Member in chargo for the promptitude with 

. which he has brought forward this piece of legislation.\ He tries to remove 
a blot which is generally felt to exist in agriculturala.nd industrial labour 
conditions obtaining in this country. It must be a matter of satisfaction 
t.:> my Honourable friend to see that all sides of the House have joined 
in giving support to this mef\sure, and my friend, Mr. Jog, will realise that 
he is ploughing a lonely furrow, and I would ask him whether it is worth 
while to move the amendments of which he has given notice. The labour 
condition, under which the pledging of labour of children is pOBBible, is a 
blot obtaining in the village life of this country, I know of an instance 
iu my own village, The father of my servant, Kamla, took a small loan 
from a village money-lender, and, in return for that, my servant's brother 
was given to wClrk for that money-lender for years and years togetber. No 
account was kept and the boy had to go on working muchagninst his wish 
and the wish of his father, because he WBS bound hand nnd foot in that 
80rt of agreement. There was no way ant of the transaction, till Borne 
of us intervened and settled the accounts, and the servant became a free 
man ((gain. He was less than 15 years when this contract was entered 
into. Now of course he is A. free man, and he is working elsewbere. This 

, is the condition which obtains in many parts of the country, and we must 
now face'the actual facts and try to remove a blot which exists in the labour 
conditions of tlie country. I quite appreciate the argument which has 
been advanced by my Honourable friend, Diwan Bahadur HarbilBs Sarda, 
who, proposes to .omit the. proviso which has been inserted by the Select 
.CQmmittee. I may assqre .him that that was, if I remember aright, as are • 

. sult'ofan agreementEll'l'hred at bf!,twe~ two sets of.views represented 'on the 
, "Select Com,mittee, ~ud tlie sum Qd.,ub~~uce 9f tliatpto.vis!oD. is to :anow 
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the employment of children everi under 15 years of age terminable at a 
week's notice. On the. whoJe, this is a .very salutary piece of legislation. 
tt' will be beneficial to the children. It conduces to their welfare, and if>. 
give!; them, an opportunity Dl)t to b. bound do,,:n in Bnr contract at the 
liweet will and pleasure of the parent or guardlan, • With these words, I 
support the motion before the House. 

JIr. Mubammad, Aahar .Ali (Lucknow and Fyzsbad Divisions: l\Iuham· 
madan Rural): .I had also the honour of being. one of the members of 
tbe Select Committee and I know the pains the members took in arriving 
at their de<.!isions. On the one hand we had to meet such cases where 
weak and unprovided parents were compelled,-I would not use the word 
'pledge '-to get their children el1rn a living. It was with that view that. 
this proviso was put in and if my friend, Mr. Sardo, will read the not6-
of dissent of Mr.Puri, he will find that it is mentioned there that the 
principle 1)1 the Bill was that there should be no hardship or cruelty to 
children a.rid that the securing of a monetary gain by the parents to the 
detriment of the children was objectionable. Otherwise there was no need 
for us to add this proviso. Mr. Jog raised this objection in Committee 
and I asked him then and I ask him now, who is to be the offender? It 
is the parent OJ: the guardian himself that commits this offence and the. 
only person whl) should be punished is the parent or guardian. We expect 
that the salutary laws which should be the guiding principles of civilisation 
should be introduced in our country and I think that by introducing such 
laws we are doing good to our own country. If the parent or guardian 
does something against morality or the interest of the child, he is the. 
person who Ehould be punished. With these words, I support the motion .. 

Ill. Muhammad lIuazzam Sahib Bahadur (North Madras: Muham-
madan): I give my wholehearted support to this Bill. I happened to b. 
in the Committee myself and I remember very well that the proviso 00 
which Diwan Bahadur 18arda referred just now was introduced because ot 
a desire on the part of the members of the Committee to make an excep-
tion in the casp of domestic servants. This was pressed and an agreement 
was reached whereby that proviso was introduced. I can assert that what 
the members of the Labour Commission had in mind were cases where 
the labour of such children was actually pledged. I do not suppose for 
a moment that it is the intention of the members of the Labour Com· 
mission to erlend it to the case of children who are employed for domestic-
purposes. Sir, these three conditions are to be satisfied in order to exempt. 
children under the. age of fifteen years being employed. The first is that 
the agreement should not be to the detriment of the child, that the agree-
ment should be restricted to the period of wages being paid for services, 
and it ought to be terminable at not more than a week's notice. That 
makes it clear that it is the intention .of the proviso to restrict the applica-
tion of this Bill to cases where the employment of children under the 
age of fifteen would work extreme hardship. as in the case of those factorieS' 
to which mv Honourable friend, who·was ulso a Memher of the Rovai Com-
mission on'Labour, h8.s just now referred. As regards the observation~ 
of my Honourable friend, Mr. Jadhav, that a child ought to be defined a8 
one under the age of 18 years, I beg to differ. As a- matter of fact, 'in 
t~e ,case of the Factories Act, J find· thnt the age is limited to fiiteen/ 
although the nature of the undertaking there is more or less hazardous, 
whereas this enactment -is a more general, enactment and does not parti-
cularly refer to factories. :As a matter .. of fsot, I should considel' that it. 

I E 
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. {¥r.:¥uha,gali1&d Mu&UIUI1 $aWb Bahadw.l ". . 
",""o"Wlhe fUrbettet" to 'limit the nge' to" twelve inStead' Of to fifteen l.ecau~ .i .. ·Bill· oontf'lmplates the" Ii'bour . of children who are. not' employed in. 
aMlardOUI! undertakings. On' th~ w:t.le I am in entire agreement wit~ 
my lIonoul"able friend, the M'over of t~is motion, and 1 heartily support it .. 

lIr. Lalchand lfavalral (Sind: Non-Muhammadan. Rur""l): ~ir, I waa 
a member of the Select Committee nnd I feel 'it my duty" to 88y 
-& .few worda on this motion. I have agreed to the Select Como. 
mitt~ 's Report subject to a note of dissent which is with regard t() 
the burden of proof only. I have stated in my note, attached to the 
Select Committee's Report, that the burden of proof must be on th~ prose-
cuti!>n. Sir, this question of the burden of proof hilS been very lightly 
<lonsider~ toda'y. I urn sorry I did not· find yet any lawyer member 
getting up to insist upon this fundamental right of the burden of proof 
being upon the prosecution, bot, before I bY() into the question of the 
llUrden of proof, I. must remove one misgiving or misunderstanding which 
I find in the argument of my Honourable friend, Diwun Bahadur Harbilas 
Sarda. Sir, it. was I chiefly who was responsible for having this proviso'" 
.added to clause 2 by giving an illustration. Sir, as the original Bill stood, 
-clause 2 was too drastic, I should say. It. related to an agreement to pledge 
the labour of chilchen, Rnd it WIlS defined thus: . 

.. 'an agreement to pledge the labour of a child' means an agreement, written 01' oral,. 
expre88 or implied whereby the parent or guardian of R child, in return for any 
1;H'yment or benefit received or to he received by h;m, undertakes to cause or allow th. 
lIerviceB' of the ohild to be utilised in any employment .... 

. This was vory genernl and I gave an illustration to prove its evil effect. 
I referred to the cuses of hoy servants in our houses. Now, those boy 
servant8are giv~n over to us. for employment by their plU'ents or guardi8D8. 
Those parents and guardians do receive a certain remuneration, and if 
there WIlS even volition on the pari of any of the parties to the agreement 
to tenninate the agreement, then too it would have come within clause a, 
&.S it stood before the addition of the proviso and penalized. 10 that· 
c.ase, the door will be sh·ut Ilgainst even boy ilervants being taken intol 
service for domcstiepurposes. It was, therefol'e, considered very .necC8so.rY 
~hqt this general clause ahQuld beJ'estJ:iated, and it has been modified by. 
putting in certain conditi01l8,-for eJiample, that there must be anot.ice, 
. on either side to disso};ve the agreement making it not 1ar aD, 
~ 1'.11. indefinite or 8 fixed term. . . . . . 

Jb.; Deputy PresldeJlt (Mr. R. E. Shunmukham Chetty): 0Jdel', oroer_. 
Mr. Amar N ath Dutt. 

"MOTION FOR ADJOUR~~. 

EXBOUTIc.W OJ' NAltSJNOR Ptt.O\!lAi> }hlAlJAl(l .un. "TWO OTUERS; 

"JIr. Amar .... l)utt (Burdwan l;)iviaion: NonM.hammaiatl :fuu:al):' 
Si~, I beg:to move: 

.: ;'That the HOllie" do. ~ ~ .. ' . 
&r. order to discus8 8. definite '1nat(er of Ul'g$'ntpublie im.pttI8hc~~ namel1; 
t)le impending execution of N sm&gb Prmifid' Bhabll"i ana-',hio oth~8' on t~· 
&d Februan in 'which one' Of them lias OObfeil!Mld· ex~ihg the Qfttt!r< 
tlvo . and eotifessing 'that he 1I~:ne \\'88 reepciD.eibte fe,r tlie'intridtl!t: .,' . ' 



·l :' ~ 

Sir, I must at the outset give a short history' of tlie.h6le·c888 .. 'Tbere 
'was a murder in Jamshedpur so~etime. in .~une last, and, one NagendrlS 
Nath Chakravarty waR' said to, have been ~urdef8d. A . few days 8fter~ 
wBrds, a' headless bOdy was found .about seven or eight mUes away' fr01l1. 
.the town of Janlshedpurand there WIIS a p08t-mcrrtem examination ov~r 
it. 'J~hree or four days after that, ,two portions of the skull, namely .. the 
upper skull without the lower, jaw and, lster; another poi'tioti with' the 
lbwer jllw were found lind there was a further pO'Bt-mortem examhio.tion' 
·on these two, and the medical evidence is'not positive about the skull 
belooging to the body; it W88 only said that that might just be possible., 
Whatever may be the truth, let us Rssume fdr argument's sake that one 

. Nagendra Nath Chakravarty was murdered. Now three meD were sent up 
for trial. They were committed' to the Cotirt of Sessions to take their 
trial and the learned tiessions Judge convicted all the accused under 
section 302 read with ser.tioo 34 of the Indian Penal Code. There was im 
.appeal to the High' Court of Patna. TlieirLordship~ of the High Court 
l"tijected the appeal. There W8S a pra.yer fot" leave to appeal to the Privy" 
Council. No leave was granted and there was no appeal to the Privy' 
Council. The execution of these mett; which WRS confirmed by the High' 
Court, was fixed to t,ue pla!:t- sometime in October -lllst, but owing to their 
having ap~lied for leave to appeal to the Privy Council, it was postponed.) 
'Then, ugam, when leave was refused, the 13t,h of January last was fixed 
for the execution of. these three men. 

On the 12th, that is, just before the day of the execution, the Superin-
tendent of the .J ail W8S requested by one of ,the condemned prisoners toi 
~ him und wben he went there. with the jailor, the sub-assistant Burgeoll, 
.and others, he made Ii full confession to the effect that it was he and 
the taxi-drivel.' who murdered the man in question aDd that the two ,oth,er: 
nien had nothing to do with the crime. In the light of this Btatemeuli, 
!'hade just before the day fixed for the execution, the Superintendent of 
the J uil Waf; good enough to send a wire to the Local Government and' 
postponed the execution. But the Local Government, without making. 
any inquiry, hilS fixed the 3rd of February as the da~e for execution. Of 
cQursc, I am not going to critioise the judgment of the, learned Sessions 
Judge or tha.t of the High Court,but, in order to understand the whole-
case, it will be necessa.ry for me to make before the House certain sTate-
rllerits. One is that the whole of the conviction of the three men is based 
lipon the uncorroborated testimony of one who is nothing if not all. 
accomplice. 

Sir; y~)U will permit me to state here, not in crit.ici~of· tile judgment, 
l~ut' only to .show the specimen of the evidence' ·on whic~ tlhe~e p,eople have 
been convicted and the other story now. given out by one of the condemned. 
men to enable the House, to judge, which story is more probable. Sir, th,e 
whole conviction is based upon the confeas.ion <of. one -of the accused. In ' 
this connection, I beg to draw the specia.l attention of the Honourable' 
the Home Member, t.o the fact that from the, .perusal of the judgment he' 
will find that this confession is no confession under the Criminal Procedure! 
<1ocie at- all. EveB'the le8l'lledS~88ioD8 Judge hrlsbeen' obliged' to observe 
that only the substance of the statem.:mt' was taken down and not the 
,questions and answers as is required by section 1M that' the evidence 
1IDould be taken down as is laid down in section 864 of the Criminllr '. 
~oced.ure Code'. This confession W88' ~tracllea beforethtt committing' 
~agi1Jtr. ~ also the Sessions luclge: He gave out at that timetW, 
be was induced to man ,4 oonfesflioD lit:e h.,becau~.he· 1¥88 ~ecl 

itS! 
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.. [Mr. Amar Nath Dutt.] 
by . the·' pblice . that if he did BO. he would be granted a pardon undet-
section 887 of the Criminal Procedure Code. I would like to draw the-
special at~ntion of the Honourable the Home Member to the fact that the· 
police used the words "under section 337 of the Criminal Procedure Code" 
and the sub-inspectors, who were with him and under whose influence 
he was, showed him a book containing that section. He is a man employed 
in the Tats's, and, !&'ir, he is not a lawyer,though the learned Sessions-
Judge tried to show that probably his father-in-law, who is a lawyer, might 
have imparted some legal knowledge to him. But there is no ignoring 
the flUlt that he used the words that the police told him that he shall be 
granted pardon under section 337.. That fact induced him to make the 
confession and that confession was retrocted at the very first opportunity 
before the committing Magistrate and the Sessions Judge. Then, as regardlt 
implicating the other two men who were said by the other IUlcused to be 
innocent, the only motive that is alleged is that the deceased and this-
accused used to occupy the BRme quarter and he wanted to have the whole 
quarter to himself. In this connection, you will pardon me,5'ir, if I read 
only three or four lines from the judgment of the learned Sessions Judge' 
where he says that he too was not convinced of the motive in this case. 
He says: . 

"These facta indicate that for BOrne reason accused No.2 wanted that accuaed No.1 
should have the entire quarter. This is the only motive alleged on behalf of the-
prosecution and it has been made out. that this does not appear to be adequate for 
killing the man &8 there is nothing to show that even if the man waH killed th. 
whole quarter would be given to accused No.1." 

I uppeal t() all the Honourable Members to consider whether for this-
p'illtry reason, namely, to get hold of the whole quarter, even when that 
chance was rather remote, a man would commit a murder. Now, Sir, I 
beg t<J draw your attention to one other fact about the motive suggested 
at the last moment, that is on the 12th January, by the other accused' 
who has a.lso been condemned and whether this is more probable. The 
n~mes of these three accused are No. 1 Narsing Prasad Bhabani, No. 2' 
Kiisim Khan, and ~o. 3 Musta Ali. Musta Ali says that Kasim Khan 
and Bhabani had nothing to do with the murder. It cannot be suggesteci 
that these three consulted each other and decided that one of t.hem be 
lmnged and the other two be saved, because from the evidence which was 
recorded later on it will be seen that they were locked up and had no 
nccess to each other. The night watchman says in his evidence: "I did: 
not notice Uma.r Khatab talking t<J other condemned prisoners; they were-
in their cells and locked IIp to. The prosecution story was that because 
Moused No. 1 wanted t() have the whole quarter and he did not get it. 
this murder was committed.' While, On th.e other hand, you will find.. ~ 
the Jail Superintendent says:' 

"'Umar Khatabtold me (tllil was on the lSth. lan1lCWY) that he and the driver hael 
murdered the mlLn and that the &OCfised N arsingh. Prasad Bhabani and Ka8im Kh&Jt 

. had· nothing to .do with it .. " 
• . i. l~ 

M" matter of fact, this Umsr KhatRb was hired by one Pir Muhammall 
who promised ·topay?im Rs., SOO.!,s his remut1eratio~ if he ~mittecl 
tlh~!mtlrder .. Out Of thIS am6\lnti, RS. 200 was pBid to hun. 
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"1'he reRRon gi~en out is that the deceased was in intrigUe 'With tile wife 
-of a certain Sikh and the Sikh request,ed one Pir Muhammad to ,get ,hold of a 
man who would murder this man, This Pir Muhammad gotM'usta Ali 
'lio commit the murder for Rs. BOO out of which Rs. 200 was paId; This 
full confession was made just on the day previous to that which W86 fi:!Ced 
;for his execution and when all the three aceused had no access to each other,., 
Considering all these circllmstahces, I submit that the Honourable the 
:Home Member will kindly see his way to order an inquiry about th~ 
truth or otherwise of the statement of the condemned man. If an 
inquiry is held in the matter, I think new light may be thrown; and it 
no' new light is thrown in the matter, they will pay the extreme penalty, 
1>f law, So, nothing will be lost by postponing the execution lor Borne 
days and to hold an inquiry. That is what I want the Honourable the 
Hnme Member to consider and it is for this reason that I have moved thia 
'm~tion for the adjournment ~f t,he House. 

Ill. It. Ahmed (Rajshahi Division: Muhammadan Rural): The faCts of the case, as stated by the Honourable the Mover of this motion for 
adjournment, are these. A certain murder took place, its motive being 
t.hat there was a promise of Rs. 800 to be paid, out of which Rs. 200 waa 
actually paid. This is the only motive. Aaother allegation was that if 
the murderer finished the life of the person murdered, he will get a full 
ahar(J of the quarter where they used to live. These facts are all opposed 
one' by one by the other side. But the findings of the learned Judge are 
not disclosed by the Mover of this motion. I suppose there must be . a. 
finding in conviction under section 802, Indian Penal Code. If that i. 
~Qck'ing, I do not know how I can say that the Judg-e:was right •. I suppose 
there was an appeal to the Honourable the High Court and the appliaation 
was summarily rejected by two of the Divisional Judges of the said' Court.; 
While dismissing the appenl 1\8 above, thp Judges were notrequil'ed' to 
give reasons, That fact also is not mentioned by. the Mover of the motion:. 
If the facts nre not properly. narrated, how can Honourable Members of 
this Houlle decide as to' which lobby they should go. Now iiloomes to 
thip uillo that there was an application for leave to appeal to the Pri~ 
Council which was not pennitted by the High Court. It is 8,1S0 
necessary that in applications of that description the facts must' be ftilly 
(let out. Nothing of the Bort has been given out by my friend. He has 
stated that a confession was made by the co-accused, Kasim Khan and 
Narssingh Prasad Bhabarii. If a confession is made, the Magistrate h88 
got the power to pardon any man under section 887, Indian Penal Code: 

"In the case of any offence triable exclusively by the High Court. or Court of 
Session, or any offence pWliahable with imprillOnment which may extend to ten years, 
or any offence punishable under section 211 of the Indian. Penal Code with imprisonment; 
which may extend to Beven years or any offence under any of the following sections of 
the ~ndian Penal Code, namely, sections 216·A, 369, 401, 435 and 477-A, the District 
MagIstrate, a Presidency Magistrate, a Sub·Divisional MagiBtrate or any Magistrate of 
,the First Class may, at any stage of the investigation or inquiry into, or the trial 
of the. offence with a view to obtaining the evidence of any person supposed to hay. 
been dIrectly or indirectly concerned in or privy to the offence, tender a pardon to such 
person on condition of his making a full and true disclosure of the whole of the 
eircumstances' within his knowledge relative to the offence and to "ery other per!Klll 
~ncerned, whether as principal or abettor, in the commission thereof." 

., .If. that is the 08se; my Honourable friend said that a suh-inspector of 
police "made an investigation' into the criminal case and if a fellow. 
C!Onspirator of the accused pe~onB made a confession· and he" was taken 
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-before th~ Magistrate, he haagDt the pDwer to pardon under section 387. 
1~\lt the difficuJties are thnttbat CDnfession made' before a Magistrate ba, 
got .to be corrDbDrated. It is the statement of an accomplice who. haa 
~een aidin~ ~r abetting th~ murder. If that is so., his statement has gQ~ «» he scrutlmsed. These facts have nDt been placed befQrethis Assembly. 
befDN they are asked to' ·give a verdict on this VDte Df censure. The 
difflculty. is that under sectiDn 164, the. pelice make an in"estigation and 
l'eCDrd statements Df witnesses at the locality and elsewhere. He did no. 
take down werd fDr wDrd the statement made by the peDple there. 'fhe 
substance was recDrded evidently by the Magistrate, because he does nD~ 
say that it was made by the pDlice. My friend does nDt 
hDW his case and he is, tberefDre, moving abeut Dn the 11001' Df the 
treuse to give a supplementary brief to' his Qther friends. He knQW4J ~ 
practice and precedure very well and new he cannDt make anDther ground 
(>f appeal jn.~ main applicatiQn while he is defending a i)3a.n. 'l'herefore. 
,~s far 8S the matter stands at present, I de not think he has any legs t4) 
.t.and upon. The only point now is that an argument cannot be Rupple. 
~eDted and the· Deputy President will nDt allDw me to make:. seooncl 
J.l.peeoo if fresh poInt. are n8ITated by anQther speaker. IDs brief baa 
.,een snatched away and now he cannot pick it up and hand it to his ether 
frienus to make & case different from the one that he bas been making; 
lJ'hnt is probably why one set of lawyers was engaged in the Sessiona 
Court and another set in the appellate CDUrt . 

..... Amar ... tIl Dutt: No., Mr. Yunus conducted the defence in both 
Cou.rts. J 

Xr. E. Ahmed: Even if that is p.o, thfl SessiQns Judge, while e:llarging 
the jury ,must haVe narrated all thesepeints. 

111'. Amu .. ath Dutt: But there was no juror, it was 8 trial by 
1I."S6BSQrs. 

Ill. E. Allmed: Even so., he will have to' note dDwn the material pDint. 
of fRet with which the assessors were charged. 

Ill. A. Boon (AlJnhahHd Rnd Jhansi DivisiQns: NDn-Muhammadan-
Rural): Assessors nro not charged. 

1Ir. E. Ahmed: But the fllcts of the ('af;e are explained to them. And 
as the Honourable the Mov(>r hilS not put his CUSe before the House, it i, not for this HDuse to enter into grounds Dther than thDSe Dn which the 
motiDn for adjournment was '(1'llnt,ed to Mr. Amar Nath Dutt. TherefDrel In the Ilbsence Df those material f?cts,. which a.re necessary, I am afrai~ 
JDy friend has net IDuchstrength In hiS CIl8e and cannot flsk us to want 
ink his lDbby to pass a. vote of censure against Government. 

Sardar Sant SiJlgh (West Punjab: Sikh): Sir, I am afraid I oanno' 
agree with the line Qf reasoning adQpted by the two previous s~eakers 
'on' this mQtiQn. The motiQn before the House is not . worded m thafl 
manIler so as to go into the merits of theevidenoe -Qn which the ca • 
.. as de('.ided. Hthis HQusetakea it iUpon iti\elf to constitute itself 88 • 
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Court of appeal from the findings of Sessions Judges or High· COllrl~, 
1 am afraid it will be too dangerous a precedent. We are not here to 
·cdicise how the mind of a Sessions Judge worked in arriving at a parti • 
. cular finding or how the mind of the High Court Judges worked· in 
confirming the sentence passed by the Sessions Judge. We are here to 
discuss the matter from a different point of view. The issue before the 
House, as I understand it, is that the execution of the convicts should 
be postponed in the light of the eonfession made by a condemned man 
nft..:r the judgment of the High Court Wi-S given. The facts now before 
t.he House were certainly not before the Courts of justice, and hence nf> 

. criticism can be levied on their findings. The position is that a DeW 
light has been thrown on t,he whole case. Is it or is it not the duty 
of the executive Government to guard itgelf againEit doing an injustice 
and hanging an innocent man? Even if there is a poSBibility of his being 
an innoceQt man, the duty is cast upon the executive Government to 
look into the affair and see that no injustice is done .. We are assured 
~at in t·he coming constitution there will be a rule of common sense ~ 
and if the executive refuses to listen to the prayer for the stay of execu· 
tion, I understand that there is a lack of common sense in that and that i& 
why thet must be censured on this point. What is after all the demand 
made'? The demand is that here are new facts which require investigation 
and looking inte>. Are Govemment prepared to look into these facteo+", 
do they refuse to do 50? Their refusal to .respond to the wishes of the 
Members of this House goes to prove conclusively the truth of the charge 
that the Government of India, as at present constituted, are too woodeB 
and too inelastic. We want Government to be elastic; we want Gove~ 
mE'nt to be hum&n Bnd considerate. These are qUAlities whioh We eXpect 
in the Government of India today. If we find that by any action of 
tht'irs they refuse to become human, it is the duty of this House to put! 
pressure upon it. We will certainly make every effort to make them 
human in dealing with human lives. A valuable life which cannot be 
replaced is going to be sent to the gallows. We want that execution 
I!hould be postponed for a few days. After all justice will not be deprived 
of its victim. If it is proved later on that these persons are really guilty. 
you can }l/Ulg them. Only a. few days of postponement will not, do. any 
hanTl to Government, but will add to the prestige of Government: It 
is to the interest 01 the administration itself that such inquiries Bhould 
btl made, and this is why the prerogative of pardon is vested i.n His 
.Majesty and that prerogative has been handed down to His Excellency 
the Viceroy under section 401 of the Criminal Procedure Code. It is the 
exercise of that prerogative which we want to be utilised in saving these 
live!" if they are innocent. With th(lBe words, though I differ from the 
reasons given by the Mover of the motion, I support his conclusions. In 
my opinion the Mover has rather weakened his case by going into the 
merits or evidence of the case. The strong point which I want to place 
before t.he HOllse is that a few do.ys' postponement will help to establish 
11 eonfidence in the sense of justioe of the Government of India and will 
not do any harm. I, therefore; support this motion. 

Kr. Gaya Praaad SIngh (MuzaffBrpur cutn Chnmpal·an: Non-Muhllm~ 
.madan): Sir, I gave notice of A simila.r motion for adjournment 88 the 
CMf! comes from my own province ·0£ Bihar and Orissa. I,· however, take 
t~it~ opportunity to support this motion which has. been moved by my 
friend on my left. He has recapitulatedbrieBy the history of the esse 
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:ftIld! therefore, it is not necessary for me to cover the same ground over 
..&gam.· I will confine myself only to two outstanding points in the case. 
·One is with regard to the aUeged Confession of this man, Narsingh Prasad 
. .EhB.bani, . and the second point is the adequacy or inadequacy of the 
.motlve whICh may have led him to commit this crime. With r~gard to 
;the alleged confession of the man, I would p()int out t.o the House the 
circumstances under which this confession was made. As has been pointed 
out by the committing Magistrate himself. the allegation is that this 
·confession was made at the instance of certain police officers. In 
support of this, I will only read out one short sentence from the order 
01 the committing Magistrate. It is thh!: . 

"The accused, N arsingh Prasad Bhahani, in addition to his confession which talliee 
in most material pointe with the evidence of Badri Ram, prosecution wit.ne~8 No. 11, 
has made a sta.tement to the effect .that several subordinate police offieers oi'Ft'lred to make 
him an approver if he would make a full and frank statement of what he kney 
~ceming this ('ase." 

go the earliest opportunity which presented itself before this convict was 
·utilised by him by making this statement before the committing Magis-
irate. I am not here to say whether that confession has been voluntary 
'br it has been extracted ~der threat or coercion or persuasion. I only 
~make this statement that th~ circumstances are to some extent suspicious, 
:and an element of doubt is cast upon the genuineness or the voluntary 
!nature of the confession. The second point to which I would ·refer is 
lh~ absence of motive....:...the adequacy or· inadequacy of· the motive which 
led this man to commit the crime. The only motive alleged by the 
prosecution is that he committed the crime in order to get rid of the 
deC(~ased who was occupying another room ntljoining his own in Tats 
Nagar. Thi.s inadequaay. of motive was recognised by the committing 
·~{~istrate himself. In his order of commitment he observes as follows: 

"The only real weakness in the prosecution story appears to be on the question of 
motive. The only reBROn given out for this terrihly brutal murder is that the Bccused 
Narsingh Prasad Bha.baniwished to have. the whole of the quarter No. 10 at Jamshedpur 
to himself and that because Nagendra Nath Chakravarty refused to agree to this proposal 
'he accused, who are friends, hacked him to pieces; but at this stage, discussion of the 
adequacy or inadequacy of this motive is clearly unprofitable." 

This a.bsence of motive . has also been noticed by the Sessions J udg~ 
tn his judgment. My friend who moved this adjournment motion has 
nlready read out that statement, and so I need not repeat it here. I 
would only point out that there are some aspects of the cas~ which are 
of a suspicious character. I am not here to condemn the Judgment of 
the leamed Sessions Judge or of the High Court of Patna. They acted 
in the best light which was then available to them. But a new factor 
f'merged later on after the judgment of the High Court was pronounced, 
1IDd that new factor consisted in this, that one of the condemned persona 
bas confessed one day before he was going to be hanged that he alone 
waf! responsible for the murder and not the two other accused with him • 
. Thill was made before the Jail Superintendent, a.nd. on that ground, the 
-execution W&8 postpolled foro. few days. Later on, there was also a 
Magistrate before whom this statement was made. This clea.rly throwIJ a 
now light upon the case, sndit ·is important that the question should be 
.gone into by means of a judicial inquiry. If, after a proper inquiry. it i. 
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found out that the confession of this co-accused exculpating the two other 
.accused is false, justice will take its own course. We are not here to 
plead that the man should be released, or that his sentence should be 
commuted. We only plead that the execution should be postponed for a 
tew days pending the result of a judicial inquiry which it is necessary 
to hold in the case. We are CBBting no relfection upon anyone in parti. 

oCular. The judicial inquiry will be conducted by the machinery pro:vided 
under the law by the Government themselves. It will be very cruel if. 
on grounds of prestige or whatever else it may be, the Government 
l'efused' to accede to this little request from our side and allowed the 
execution to take place on the 8rd February as originally intended. In 
these days, when public opinion is gathering in favour of the abolition 
of capital punishment, it will be inhuman to send a man to the gallows 
under circumstances of a doubtful character. I need not refer to some 
cases which have bappened in the West as well as elsewhere, where 
innocent men have actually been condemned and sent to the gallows, 
'and their innocence has been established many years after their execution. 
The executive Government will be taking a very terrible responsibility 
-on themselves-it may not be a legal responsibility, it may be a mOral 
rl.:lRponsibility, but for that matter the responsibility is all the greater-
if they refuse to stay the execution, and stand upon their prestige. I 
would, therefore, very earnestly beseech the Home Member to cast asia, 
all notions of false prestige, and order the postponement of the execution 
of these people pending the result of a.n inquiry which they are themselves 
cr)mpetent to hold. I understand that the wife of this condemned IllaD. 
jllls already sent a memorial to the Government of India -and that memorial 
will furnish, apart from the proceedings of ' this House, 'gnnmds on which 
suitable action may be taken by the Government themselves. With .these 
words, I suppor.t the motion. 

:. The Honourable Sir JI&rry Haig (Home Member): Sir, though in this 
motion the question of my personaJ. discretion in declining to accept shorl! 
notice is not in issue, I should like, with your permission, as the matter 
,!vus referred.to this morning,. to place the House in possession of the 
faets, which are indeed necessary for a full understanding 6f the casel 
T~e discretion, Sir, of a . Member of the Government in the matter of 
s.ccepting short notice is one that it is not always easy to exercise, and 
onc canoot expect that the particular mode of exercising it will always 
commend itself to Honourable Members opposite. I should like, however, 
to assure the House that it is not a discretion that is exercised lightly or 
~jthout ?ue attention, and particularly a question which affects a man's 
hfE:' reqUIres and receives special attention. 

Now, Sir, I think it will be convenient in the first place to put the 
House in possession of the sequence of events, for there is, I think. some 
feeling that this case has been conducted with undue precipitancy. On 
the 13th of August, the Sessions Judge sentenced the three accused in 
this case to death, that is, five and a half months ago. On the 20th of 
September, the HifJIh Court upheld the sentences on appeal. 'rhe Local 
Oovernment, about the end of September, rejected the accused's petition 
for mercy. On. the 10th of October. the Governor General in Council rejected 
the further appeal for mercy which was preferred to them. On the 8~ 
November, the Local Government reported that the petitioner in t~18 
(lase was arranging to move for specinl leave to a.ppeal to the PrIvy 
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t"'\lUBeil, and Isbould like to make it quite clear, because I fancy, from 
tIOmething that Illy friend, Mr. Amar Nlith Dutt, said, that there is some 
Inisunderstanding on this point; the .question of leave for appeal to the 
Privy Council is not' one thutis decided by a High Court in India; it 
i8 one that is decided by the Privy Council itself. In other words, thill 
,apillication for leave to appeal to the Privy Council went Home to the 
;Privy Council and was there rejected by them on the 19th December. 
f'lloreafter; the 13th' of January was fixed for the exetmtion. By tha~ 
time, 8S Honourable Members will understand, all the normal processes 
and more than the normal processes that succeed a death !'Ientence had 
been exhausted. 'I'he day before the date fixed for execution, ODe of the 
coniemned prisoners made a statement before the Jail Superintendent; 
who postponed the execution and' referred the matter for the orders of 
~e Local Government. The statement was recorded by a Magistrate. 
Now, Sir, at this stage the telegraphic questions sent in by certain. 
liIonourable Members of this House . . . . 

Mr. A. BoOla: Who W8Stb.e Jail Superintendent, may I know1 

!'he J![o~.ble Jlr H&rIJ&1c: lam afraid I cannot tell the Honour-
able' Member. 

:.r. 4. ltooD: Any idea about his status? 

'lite Beoarable Sir .any Bail: I Rm afraid I do not know. At this 
-.ge the telegraphic questions sent in by certain Honourable Members 
of this House were received. As the House will realise, there was at 
that time no question before the Government of India. The Government 
ef India, lID far as they were concerned, had discharged their duty in. 
October. The matter then jl"ested with the Local Government. They 
W'6J'tI under.no obligation to forward any further petition. No petitioa 
wru; before the Government of India, and, in fact, we have since heard 
that a. petition which W88 submitted to the Local Government subsequently 
WtiS, in the normal course, withheld by them. I only mention these facts, 
Sir, to establish the point that, had the Honourable the President beea 
present in Delhi at the time, I should have suggested to him that this 
waH not a matter that primarily concerned the Governor General in Council 
and, on thaiJaccount, the question might be disallowed. However, 8S the 
Honourable the President was not present in Delhi, I thought it wa$ 
simpler to intimate my reluctance to ·aecept short notice, for it seemed 
to me eleHr under the circumstlln.ceH thill, 1 huv!.· just plueed before the 
House thAt it was unnooessary to agree to short notice. Now, Sir, I want 
to make it plain that though that was the technical position. 
I did not in practice take my stand on that. There was 8fter 
4lJl the life of n man at Rtake, And as sQCln as that telegram: was received' 
eontaining these allegations about the C3se, I sent a telegram a.t once the-
86me dny to the Government of Bihar and Orissa asking them to repol1l 
thetncts, Itod they .reported the facts, and I have in my possession B 
copy of the st.stament, which has been examined by the Government of 
India. Imny say ",t· once that the Locml Government helclthat this 
statement did not, in Ilny Wllv affeMi the situation, nnd that is a eonclusiou 
to which we have concUrred: . . _ 



Now. dir. the facts of the case 8S found by the Courts established 8 
very horrible and t~acherouB murder. A man W8S deQOyedout: The 
mUrderers' we.nt· out in u taxi to a remote plB:Ce.~ the jungles •. They 
there fixed a spot for the murder. It is alleged, it is found by the Courts, 
that the particular man whose C8se we are discussing here, went back in 
the taxi, brought the victim in the taxi to the agreed spot and there he 
was murdered and decapitated. Well, Sir, those facts are very horrible, 
and on those facts there was clearly no case for exercising clemency in 
favour of the petitioner. But it he-a been said by more than one Honour-
able Member today, and that is in fact the real ground for' this motion, 
that the statement made by onc' of the accused on the 12th January 
established new facts which require to be conSidered, that that statemen~ 
exonerated the other accused and estabijshed tbat this man alone was 
responsible for the murder. Well, Sir, I cannot find anything of thai; 
kind in the statement which I have received. It is true th8t in certain 
respects the statement is not very clear. There are references to some 
one, called Bnbu, which I can only suppose refers to tha present petitioner.· 
In fact, it is clear from the petition for mercy that we have since received 
that it iR assumed that this man Babu referred to in the statement was 
the petitioner. Well, ISU-, so far from Must Ali confessing that he alone 
~86 responsible for the murder and exonerating ~he others, he made a 
lI,tiatement which, so far as Babu is concerned,tallies very closely with tlie 
f,acts found by the Court.;, namely, that he went back in the taxi and. 
r,etumed with the victim and was in fact the man who decoyed this un-
fortunate m.m to death. So far as Must Ali himself is concerned, the whole 
irubstance of the statement is that he did nothing except that he was 
present and the two other men were the men who actually COIDPlitt!3d ,the 
murder and beheaded the deceased. On those facts, as I, have said, the 
Local Government concluded that this statement really added nothing new 
~nd justified no further enquiry, and the Government of India have coma 
precisely to the same conclueion. 

:Thes6 qUE!stions of examining death sent-ences present problems ofdiffi· 
cult judgment. They cause the Government of India anxiety. They are 
examined with great care. I do not suggest for a moment that it is not 
within the competenee of this House t-o discuss such matters by question 
or Resolution, but as far as I can ascertain, this has in the past been 
done very mrely, and I would appeal to Honourable Members as a general 
principle to refrain from doing it in the future. An Assembly of this nature 
is not really in a position to discuss the merits of a CAse like this and 
eorne to 8 considered opinion. In this ('ase, at any rate, I am quite clear 
ihat t.he action we have taken is right. and I hope that we shall have the 
9'Upport of the House for that view. Indeed, in view of what I have said, 
lind in view of the fact that this motion has, to a large extent, heen 
moved under a miflapprehension as to the nature of t,he statement, I hope 
that the Honourahle the Mover will see his way to withdraw it. 

Sir Abdulla-al-l'rIamUn Suhrawardy (Burdwan and Presidency Divisions: 
Muhammadan Rural): As onc of the Honourable Members indirectly 
responsible for this motion, I take tbe earliest opportunity after the ilpeech 
of the Honourable the Home Member to make It few observations. It was 
farthest from my th~ught when I gave notice of these quefltions by cable .0 the Honourable the President and the Honourable the Home Member 
to he 8. parl,y to Q motion of censure o~ the Home Member and little did 
I imagine nnd I eould hardly foresee t,hat it would subsequently develop 
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into a' motion for adjournmeht of the House. The questions ~'bich I had, 
table~ were simply these: 

; "(I) Are Government aware that in the case of Emperor ver,", Na~~ingh Prasad 
Bhabani and two others who were tried in SeasionlJ Case No. 6 of 1932 of Court of 
Sessions Judge of Manbhum, Sambalpur, on a charge of murder and sentenced' to death 
.and whose execution was fixed for thirteenth January last Must Ali Khan, one of· the 
Condemned co-accused, made a detailed statement before Magistrate and Jail Buperin. 
~ndent Purulia o~ twelfth Jannary last confessing his own guilt and affirming thl! 
~nnooence of NarslDgh Prasad Bhahani? . • 

(2) Are Government aware that as a result of said statement execution was stayed 
8y Jail authorities pending Local Government orders! 

(3) A,re Government aware that, wlthcut any proper enquiry into the matter of said 
disclosure Government of Bihar and Orissa have ordered execution of all three to take 
place on Third February next? 

(4) Are Government aware that this action of Local Government haa arouaed (.'onsi. 
derahle public feeling and that a petition has been sent by wife of said Bhabui 
praying for judicial enquiry and stay of execution pending its result!" 

The answer to these questions might have been one simple word: "No". 
5 or "Yes ". Yet the Honourable the Home Member declined to accepti 

P.II· the short notice questions and givE' the simple answer. That there 
has been considerable feeling aroused by t,his case cannot be doubted now by 
the Honourable the Home Member. I invite hiR att-ention to a leading nrticle 
in the Amrita BazaT Patrika, one of the oldest Rnel most influential Indiari 
dailies, under the heading "6'trike, but hear", and that is our position here 
to~day. We do not say anything as to the merits of the CBse, but before 
you strike, hear and give us an opportunit,y of placing the facts of the 
case before the House. You have given us no opportunity. I have 
listened with the utmost attention to the speech of the Honourable the 
Home Member, who has shown himself to be a cleverer advocBte than 
the Honourable gentleman on the other side of the House who has taken 
up an honorary brief on behalf of the Government and constituted himself 
the Public Prosecuu:>r Hnd Government Advoca.~ in the case. The 
Honourable the Home Member has no doubt given a lucid statement of 
the case Bnd the sequence of events in. order to show that there has not 
been undue precipitancy. The question is not as regards any undue 
precipitancy so far BS the fixing of the date of execution is concerned prior 
to. the sensational developments which have resulted in the short notioe 
questions being sent to him and my Honourable friend's motion for an 
adjournment of the House. No doubt, there has been considerable delay. 
6 delay of nearly five months between the 3rd August wJ1en the unfortunate 
prisoners were condemned to death and the 13th January, the original date 
fixed for execution. These are Law's-delays for which we are not respons-
ible. You must go through all the procedure. There must be delay 
when there is an appeal to the High Court and to the Privy Council. r 
am glad that the Honourable the Home Member has cleared the point 
that the leave for appeal to the Privy Council Was rejected by the Privy 
Council itself and not by the High Court of Patna, because it is an open 
fiecret that the High Court of Patna does not enj~y the confidence of the 
public to the same extent as other High Courts, and one would havethoughti 
that probably the HiFt'h Court of Patna., which has been recently subjected 
to strictures by the Privy Council, have IVery well thought it prudent to 
l'efuse leave for appeal to the Privy Council. 
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The lIoDourable Sir Barry lIa1g: May I make the point clear, that 

legallJ there is no right in a High Court tv refuse leave for appeal to the: 
.Privy Council? . 

Sir A.bdulla-aI-lImb Suhraward:y: I know that. I say thQt I am 
glad -that the Honourable the Home Member has made that point clear r 
beoause it was the general impression in the mind of lay members that· 
the Patna High Court, which has been recently subjected to strictures. by 
the Privy Council, may well have thought it prudent to have refused leave 
for appeal to the Privy Council. After rejection of leave for appeal to t}:lEt 
Privy Council, the date of execution was fixed for the 13th J anuo.ry, and 
then sensational developments followed. There is no doubt now that we 
are in possession of new facts. .The Honourable the Home Member has· 
not yet stated in the course of his speech that a proper judicial enquiry 
was made, that the Local Government of Bihar and Orissa had done 
anything in the matter of a proper judicial enquiry in which the accused: 
had opportunities of being .represented by lawyers. All that the Honour-
able· Member Elaid was that the Local Government considered the report. 
I know something more than what has been stated by the Honourable· 
the Home Member to the House. The Honourable the Home Member 
perhaps knowl'I much more than myself, but has not told us all that he-
knows. I can enlighten the House to a certain extent as to the sequence 
of events. On or about the 11th January a wire was received from England 
to the effect that His Majesty the King Emperor to whom an appeal for 
mercy was submitted would not exercise his prerogative of mercy as that 
power had been delegated to the Viceroy. On receipt of that wire, the-
legal adviser of the accused approached the Private Secretary to Hill 
Excellency the Viceroy and urged that although the acculled has exhau$i;ed' 
all the remedies provided by the Code of Criminal Proceaure, as the 
inherent power of His Majesty the King Emperor has now been dele/itstecf 
to the Viceroy, His Excellency may kindly,. consider the petition for mercy 
submitted by the wife of the accused. 

1Ir. ][. Ahmed: It has been exhausted already. 

Sir A.bdulla-al-JUmiiJl Suhrawardy: The legal luminary from Bengal 
is perfectly right. That remedy wall also exhausted, but . that waif 
exhausted on or about the 11th January before the confellsion. Subsequent 
to the confession, a rumour was heard in Calcutta. regarding it. Messrs. 
Clarke, Rawlins, Ker and Co., a firm of solicitors, who were representing the' 
accused, wired to the Judicial Secretary to the Bihar and Orillsa Govern-
ment asking them as to whether there ill any truth in this rumonr. After-
s day or two, a reply was received to the effect that there hall been a 
confession and that they were awaiting reports from the jail authoritieA' 
and. a few days after, another communication was sent to the same firm 
to the effect that the Bihar Government or, to quote the n.ctual words, 
.. The Governor in Council", had ordered the execution and fixed the 3rd-
February as the date. There is no mention in this communication aR to-
whether there was any juaicio'} or proper inquiry at aU. We know what" 
the meaning of "Governor in Council" is. As I had mentioned on a pl'tl-
vious occasion. what the man on the spot says is repeo.ted by the Governor .. 
in~Counoil, the Govemor.Gener.o.l·in-Council and the Secretaryo£ State for 
Indio. unless occasionally there are reasons, p8l'Bonal or otherwise. for them 
to 'differ from the views of the Local Government. Now, the Honourabl~· 
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the Home M~mberhas not. as yet placed b~(ore us 'th'e state'mentCODtlloipiiig 
the confession. Has the Honourable Member any objection, on public 
grounds or otherwise, to read that i~~ep~?, li;e:,~ BiDlply sugsested 

,that .there is 'nothing' iIi that statement. I have not seentlie statement nQr 
W8S 8 copy supplied by the Government. But in the d~position of the 
~\tU authorities before the Magistrate who recordedtheconfeBsion, it is 
st~ted that· Must AliKhan Jl.dmits his guilt and declares that the other 
two areinnoceIit. I am not quite sure about the actual wGrds, but I am 
sure that the word ,. inilocen~e" is there. I do not know whether .. Babu" 
ih the' confession means Bhabani or some other Babu. But if it means 
some other Habu, then it strengthens my argument for t.he postponemen~ 

·of'the ~x~imtjori of these people and for holding '8 judicial inquiry. because, 
Dy precipitunt, and indecent huste in executing these three men on the 
!lrd-February you are destroying the evidence altogether. You are relying 

,on' the retraeted confession of the accused. What is the value of that 
, confession? Although I agree with my friend; Sardar Sant Singh, that 
we should not enter'into the merits of the ease, t must read out a. 
pussage from the judgment of the Fatna High Court, where the learned 

.Judges even of Putna say: 
"Bhabani, before the committing Magistrate, said that on the 1lth July when he' 

waaexlIoIl1ined by thll suo-inspedofs ••... ,.; ....... they asked him to make a full confetlsioa 
. and said that if he did 8(), they' would treat bim as an approver, showing him the 
rules Bnd }>Ointing out section 3.jf of the Code of Criminal Procedure. Mr. FerguBOD, too Additional Superintendent of POlice, says that the DiviRional Tmlpector Rnd the' 
lIob·inspector, B&gala Prashad Kabi, suggested that Bhabani should be- made aD 
~pprover, but be rejected the proposal. He S8yS that the Divisional Inspector, when 
diseu88ing the proposal !.Q .tender a pardon, told him that there was ab offer by th • 

. ~ccUBed to make n confession." 

Now, with the remark that Mr. Ferguson, the Assistlmt Superintendent 
.of Police, i9 a Buropea.D and above suspicion, I leave it to the House to 
form its own conclusion ast-o whether the confesRion was induced Or any 
indueement was held out to tlie accused by the subordinate police officials. 
'There is the retracted confession of Bhaoftni \lnu then' is the unretrooted 
confession of Must Ali Khan, a Mussalmnn. There is no suggestion 
Of 8I1y friendly relations between Must Ali Khan and the Babu. - It 
might have been between Kusim Khan and the Babu, but not betweeB, 
Muet Ali Khan and the Babu . When we have got these facts before Ull,' 
t' du not see ony reason why thci!<'i men should be hUit1cd out. of ~i!lteJlc~ 
by thEl' Bihar a.nd Orissa Government withoutgiviIig fln opportunity to the' 
aetmsed' to De legaJly represented or any opportunity to t·he public to form 
~ opini.on as to whether justice hRS really been done. You should nat.' 
met'e)y'amninillt.·jlfi'llice. You shonldadtninister justice in such away that, 
the 'jrublie shOUld feel that jU8tice haa bet'n dOOfl. There is no wonder that· 
the Ga.emDlll!lnt at India has been desoribed 8S t09 wooden, too iron,. 
too inelaetw, too ante-dilm,ian -to 'deserve &i.ty consideration from anybod;y 
8iid ft.« 6nlyto be enclad if not' niended. The Government haa been mere' 

• mten det!CriQed 88. havtn,; neither '8. SOlt} 00 be damned nor a. body t.o ber 
kieled. I shot lid h'ave' thought'tW Sir Harry Bhig, the Honourable ~he· 
H()me Member: with 1risltindly nat,ure Ilnd his genial IIrnile, 'WOtlld· hav,61 
Hrtroduoed s1ittle ~y iato tlJe. 8O~s maehine, but; alas, m" expec., 
tdiOl'l6' are doomed·to·dis8p~~. A8im~ time is· up, I '~uld like to; 
teU the-'HOl'Me' 'tlMt.t I am~~the- mclkm fer n.ijournment, not &11 111 
11lMdou .ofcemt~on ··the Hetl'OtrrMtle the ltom'~ Memhtll' , fG'l' whom· I' hve ; 
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the highest regard and esteem. In supporting this motion, we are:orily con-
gemning the sy:stelJi which makes. it ~8ible. for the H~ M.ember Of the 
Government not t.o give, an Ollportunit.y to a MfllllberoI this House to 8sk.a 
$imple question by way of s~ort Ilotio~,. because there .is no ~ime ~Qr US 
t(J avail ourselves of the usual ten days lDtcTVaJ.. So far all this particulart 
Qase is ooncerned, the HOURe certainly realises the urgency of it. .There 
W.aR no other alterna.tive for us but to have. this short notice questioa. 
\)ec:lusl.! t,he date of execution has been fixed for the 31'Ci Februa.ry. Bu. 
for the zeal and ingenuity of Illy triends. Mr. Amur N-ath Dutt, and 
Mr. 8. C. Mitru, the House would not have heard anything about the 
facts of this CDse, although later on the Mother of Parliaments mAy 
have heard something from my friend, Mr. Lansbury or Major AttIee, who 
woulil have put questious 011 this subject and those who arB againsfl 
<1apital punishment would have made capital o\lt of this case. When my' 
friend, Mr. Gaya Prasad Ringh, gave notice of bis Bill to, do away , with 
<lflpitnl punishment, I sllspect!ld Rome political motive behind it, but ]; 
am, tOll. certa.:n extent, converted today. There ia no political motive. 
this case. I am not interested in the case politically or from the communal 
point of view, because the confessing aClJused is Must Ali, 8 Mussulman. 
~'ho will be hanged while the Hindu co-accused will be saved, Nor am I, 
profeRf'ionally interested in it. Yet I say that a grea.t question of principle 
is involved and I am half inclined to support my friend when he brings ~p 
his Bill for the abolition of capitn.l punishment, in t.he light of these events" 
if the. Government of India. will not' even ask the Government of BihBY' 
and Oribsa to stay the ex.ecution. 

Mr. 8. O. Kltra (Chittagong and Hnjshnhi Divisions: Non-Muha.m-
madan Rural): Sir, in this debate I should like to follow the 'line: 
of, argllment of my friend, 8ardur Sant Singh, I have carefully gone 
tJlrollgh t,hese judgments timing t.he rAceRS interval and I can frankly My 
t.hat, reading those judgments, I WAS flllly cOIlvinced that, on, the fa.cts as dis .. 
Closed in the evidence hefoTf~ the COllrts. thE-re waf: no other nlternflt:Ve for 
any reasonaole man but to support the judgment of these Courts. The Judge~ 
in his first preliminary trial, went through 1111 the evidence that wasdisclos; 
e(f: The matter wos rAferred to the Sessions Judge who, with the help of' 
four Assessors, came to the same con(JhisI0n, and the High Court,. not in R 
summary way, as was said by Mr. K. Ahmed, out jn an elaborate judg-
IDflnt. has upheld that eOTlvict·ion. Rnt then I had n chance to rend t,he 
I!uhsequent di!lelOlmref: and I SHy thnt it will be no reflection on the 
Court,s of triol in Rihar if We still find !;lome reo.sonS, after rending of the' 
diRrlosures, for asking thnt there should be n further inquiry. If the: 
(lJovernment have made up their mind not to intenerein this matter, ,1' 
Know ~hat no appenl from llR wilt help in an~' way, hIlt I still hope th'a.' 
the Honourable the Rome Member will kindly pay heed to some of our 
ooJ;ervatloDs Hnd. !lee if he should ev~n now revise his judgment. Bir,!' 
1I~l1n . not deal Wltb ,the fncts of' this caSe by way, of any criticism of the, 
h,dgment of' the Courts, hut, this is denr that the whole evidence is hasetf 
ri:J'a~n)y on the Btatement of the tR%i-drivpr. IDs name is Badn Ram. 
His statement hBil been confitmed' bv the retrncted confej!sion of the. 
a{lcused Bhftbnrtfand;.l\s hilS been srii(J by my ,)fher 'friends, the J,udgesii$' 
mTltJ]p C()urts f.ound it diftlclIlt to find out a.ny suffiaient motive for this 
~fme:Now. it we have . t{) judge from the', ~~d~n'Ce prOduaed befOt'~ tile 
Ooutts,. w~ do not 1bld R!10' renson 'for this ta~-dri'Vertl>coIl'OOt'!t this wh.ole, 
story; In.l~ B'! hM been t!~~I6sea by tb:e ildtriissloft of'this e6ndewmcartian .. 
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Must 'Ali ~h8n: Oli the 12th .Tnnullry last, he say II clearly that it was thli 
taxi·driver himself who was the real culprit who commItted tbe murder,. 
IlDdthat, . at the instigation of a man, called Pir Muhammad, and with the-
help of the condemned mun, Must Ali himself, the whole thing bappened. 
WhUe this new evidence is disclosed, one can clearly see that it is not 
unlikely that the taxi-driver could know all these det8Jls and it was with 
a view to saving his neck thnt he wanted to put the guilt on Bhabani and 
others. Sir, there are innumerable C8ses ill Indio. where similar confessions 
were extorted by the police. It is not at all unnatural that Bhabo.ni made 
a confession at the instance of the police only to save his neck 9S 
an approver. I do not say that those facts should be taken for granted 
8S a matter of course. Just now I was going through the confession 
of this' man, Must Ali, made before a MagiRtrate and the Superin. 
tendent of the Jail, one Mr. Abdul Qaiyum. There is no reference 
in his confession about a Habu, exc~pt in one place where it is bBid that 
tbiS' Babu 8.nd Kasim fled towards Kalamati. There is no mention of any 
6thN Babu. Tbere are provisions. at lea:\t in civil cases, for review 

. petitions if fresh facts are disclo!'!ed, and I do not see why Government 
sheukl shirk a further inquiry, when they could already see their way to 
WUoJt for these eight, or ten months. before exeC'uting theSe two men. Sir, 
s~Dilsl' cuses are known where on such confessions convictions were made, 
but which had to be reversed. I may cite, fiS an instance, the caSe of the 
attempted wrecking of the train of the Lieutenant-Governor of Bengal. 
A ft'w railway coolies were transported for life and then, subsequently, 
after two or three years. on 11 confe!'!sion, made by Barindra Na,h Ghose. 
in the famous Alipore Bomb Case, ali the so-caIled confessing convicts had 
to be released when it was fonnd that confessions were extorted from 
fhe uufortunate coolies. Now, because they were sentenced only to 
transportation for .lif.e, they cOllld be released. 

. The Honourable the Home Member has admitted that in capital sentence 
cases there is nothing to be lost by being cautious. Government can take 
any number of lives, but the efforts of all the Governments in the world 
qannot give back one single life. Sir, the responsibility in this particular 
Olise is, It very serious one. I pass no reflection on the judgment of the 
Courts. I admit that the evidence before the Courts was sufficient for a 
cOnviction. But so far as the subsequent developments are concerned, 
I should say that this man, Must Ali, is in a condemned cell and he has 
no chance of communicating with his fellow-prisoners. He say!'! that the 
crime was instigated at the instance of onl' Pir Muhammad who settlei 
the affair for RB. 800; Re. 200 Must Ali received and the rest was divided 
among others including the driver on whose evidence the whole conviction, 
stands. The Judges argued that this taxi-driver had no motlve: he gave 
all the details of the places where this headless body as well as Hie head •. 
two or three miles away, were found, and all thoae things came out i1l 
the evidence 88 disclosed at tbat time; that this driver had no interest 8&: 
it appeared to the courts on evid~ne~ pr~dueed. But. by the latest;. 
disclosures, it is clear that the taXl-dnver IS the most mterested person.; 
the very fact,that the driver knew where the dead body was, and the fact 
that M~st Ali now says that the drive~ was responsible for the .murder a1"e' 
VBry important. . I do not say that thIS statement by Must Ah sbould be 
taken '88 Gospel truth, but .alJ that we demand ~.: what is the. han;n in 
b.aving afreab inguiry.when these facta· are n,owdlsclosed? . It 18 qUIte a, 
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different Cliose from others. There are two other persons, and· it expla.ins 
alBo how it may be 'coWiistent withtbe innooenoe~t the. other ~~o aooUl:led 
and tn.e guilt of tJbe driver, from whose corroborat1ve eV1~en~ It was he.· 
without doubt, at that time that, these, three, men were Implica.ted m the 
murder. I::)o.in this case 1 think we can rightfully appe&L to the Home 
Member tha.t evea.U he hasma.deup his mmd for, having this Eox~oution 
carried out, yet he should, before this life is put an, end 11:>, order .. further 
inquiry in the light of this confeasion. I am, almos,t certalIl tJ:Iat he h~ 
not read this oonfession thoroughly" because, there 1S no mentlon of tills 
Babu being implicated in any way, in tile statement. It was sa.id that 
so and so fled towards Kalamati and, in thi,s confession, he says clearly 
that these two people are not reall! ~uilty ~ The .condemned m~ say. 
£hat he himself is guilty and the t!l.Xl-drlver,-the crIme was cOIDmlttedui; 
the instigation of Pir Muhammad at the dictation of II; Sikh. Now, aU t~?Se 
things can be inquired into in a week. Nothing will be lost by waltmi 
for a while. You have already waited foreJight or ten months and there 
oan be no· nann in waiting for 'another eight or ten days; . As myoId 
teacher, Sir Abdullah I::)uhrawardy said, not only should justice be done, 
but people I:'hould also be convinced that justice has been done; the people 
should know that justice has been done; I shall close my speech by 
appealing to the Honourable the Blome Member that he might yet see his 
way to ordering some sort of inqUlry before these unfortunate persons are 
finally forced out of this world. 

:BIr. B. Sltaramaraju (Ganjam cum VizagapataJ.:n.: Non-Muhammad.a.n 
Rural): Sir, if I rise to speak, ,it is because of some remarks that have 
been made in the course of this debate by the HOnourable the Rome 
Member himself. The Honourable the Home Member said that we in this 
Assembly were not competent 1;<) judge matters of this· kind sad he asked 
us to refrain from making similar ,points for debate. in this House. Sir, 
the House as well as the Honourable the Home Member himself would 
admit that the necessity for this adjournment motion has· arisen simply 
because of his refusal to nnswer a soort notice questioI!-,becauBe that waa 
the only other alternative leit for the Honourable Membe:rs of this House. 
HClDourable Members on this side of the House have repeatedly stated that 
they do not propose ID sit as a court of 'appeal on matters. which were before 
the High Court. They have also repeatedly stited, before the Honourable 
the Home MeJ;Ilber himself got up in his seat, that they do not propose to 
go into the merits of the CM.e except with regard to one or two remarks, on 
~~rits wh.ich. fell from two Honourable Members. Such being the case, 
it IS very unJust on the part of the HonOura.ble the Home Member, to Bay 
that we have made the mistake of bringing this matter before this House 
and that we should not discuss this matter at all. What else was left to 
Honourable Members on this side except to ask for the adjournment of the 
House? Certainly this side of the House does not mainta.in that the judg-
ments of the Courts were wrong. All that they want is whether an inquiry, 
in the circumstances now available to the pUblic. is advisable or not. 
Honourable Members from this side of the House have repeatedly appealed' 
t~ the Honourable t.he HOme Member that there were such ciroumstanoes 
which -hlt'\'e' come to lights in this case whioh would necessitate It careful 
recotlsidera.tion of the matter before the final step is taken, because when 
once you tl1.ke away life it is impossible to J;'estore it. Therefore, if there 
is 'any tnlth ir\ the sta.tement that BOme of' the 'prisoners are not really 
guilty: then should nat the GovernmP-rit just wait fOt' a fAW days 8Jld make 
an inquiry, and if they are sittiafhid after this inquiry, then: let the laW'" 
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have its usual course. That was all that was wanted from the Houae and 
1 think a more Il'easonable propPSal 'could not have been made from this 
aide of the HPuse. Under these circumstances, I think the Honourable 
the Home Member would consider the matter in the spirit in which HoD.Our .. 
able Members have brought this matter and judge whether II. case hQS not 
been made out ior a dispassionate consideration of all the matters and 
whether time should not be granted before the final step is taken in this 
matter. This is a.ll that 1 have to 8ay. 

Kr. K. O. Neogy (Dacca Division: Non-Muhammadan Rural): Sir, 
perhaps the House will permit me to say a. few words on this motion in 
view of the fact that I was otie of those Members who had put their signa-
tures to the short notice questions which we had sought to ask this morning 
in this House. When I, in consultutipn with my Honourable friend, Si~ 
Abdulla Suhrawardy, agreed to be a party to -the notice of the questions, I 
carefullly weighed the constitutional position to which referenoe was made 
by the Honourable the Home Member himself. Perhaps the Honourable 
Member will admit that we on this side 'are aBo much aware of the limitations 
which the constitution places upon the powers of this House as Membel's 
on the other side) and so far as I am concerned, the principal circumstanctl 
that determined my attitude was that here we have a case which is not 
covered by authority, it is not covered by the procedure law and it is not 
covered by any case law either of India or of any other country which we 
know of. So, if this instance is one which shows that there is a lacuna in 
the law of criminal procedure, then, certainly, it is this Legislature alone 
which has got the authority to legislate for the purpose of removing that 
defect. Apart from the question of legislation to meet such cases in the 
future, when we found that neither the Code of Criminal Procedure nor 
sny decided case of any Indian High Court or of any other Supreme Court 
of any other country, whose decisions we had the opportunity of stUdying, 
covered this case, we thought that the only place where we could go to for 
the purpose of raising a discussion was this House. It was with no desirE:! 
to encroach upon the province of the Legislative Council of Bihar and 
Orisss or of the Bihar Government that we sought to raise this issue in the 
fonn of a few short notice questions. 1£ the Honourable Member would 
now go through those questions, he would, I daresay, admit that we did 
not raise the merits of the issue at all in those questions. It is merely a 
narration of the principal events. We did not commit ourselves to any 
particular point of view in those questions. All we suggested was that an 
inquiry should be held. Even that. was put in a very indirect manner; 
We did not m$ke any direct suggestion because that would 8') against the 
rules of this House. We wanted to know whether Government were aware 
of certain facts and certainly it is not open to my Honourable friend now,; 
after having refused to admit those short notice questions, to complain that 
this House ~g transgressin,g the limits of constitutional propriety by ra~ing 
this discussion" ,. , ,. 

The JloDourableSlr BarryJla.ll: I do not thUlk that I can plead guilty 
to {lomplaining that this House was transgt'6ssinga'D.Y limits. I ohQ~ r:q:s 
language, I think, carefullyancLsaid that I did no~ sugg~t for a moment 
that it was. not fully within the oompetence of the House to discuss thil 
m,*,ter. I oI!:ly a.ppealed to~ tbemto CQMider whether it really was cpn-
venient iu. the public interest that maftera of this sort should be di,cuyed 
~. ~eir merite. in an ~bly of this np.ture. 
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Kr. E. O. 11'8°11: I am FM)rry I misunderstood my Honourable friend, 
but, whatever his position is, my Honourable friend certainly does not 
desire that such a discussion should take place in this House. That is the 
purport of my Hlcmourable friend's statement' on this point. And, so far 
as we are concerned, we want him to tell us as to where are we to go for 
the purpose of ventilating such i1l8ues, supposing they OCCUr in the future, 
AsI said before, here is an instance which shows that perhaps our law 
of criminal procedure is defective.' All that we have from the Honourable 
Member iB that it lieB within the discretion of the Executive Government 
of Bihar and OriBBa either to execute the capital sentence or not. That 
is a very unBatisfactory pOBition BO far as this HouBe oan judge. Now, Sir, 
even suppoBing that the Government of Bihar and OriBsa has got the 
supreme diBcretion in thiB matter, then, in BO far as the Government of 
India iB charged with the direction, Bupervision and control of all Loca! 
Governments, particularly in regard to t.he reBerved BubjectB, of which law 
and order is one, certainly it is not improper on our part to Beek to raise 
Buch discusBions on the floor of thiB House. I entirely disagree with the 
Honourable Member'B attitude on this question and I daresay I have the 
bulk of opinion in thiB HouBe with me when I make that statement. 

Now, Sir, I desire to refer to one or two pointB which were made by 
the Honoumble the Home Member. The Honourable Member said that 
there waB no undue precipitancy in thiB matter and he gave a few dates 
to Bhow as to when the first order of conviction waB pas Bed and when 
the High Court, had dismissod appeal, and BO on, and BO forth. But the 
real point at iSBue iB as to whether 'there Bhould be a judicial inquiry into 
the cir('umBtanceB of the case in view of the startling disclosures made by 
one of the condemned co-aocuBed not earlier than the 12th January last, 
just a little more than a fortnight ago. Now, the whole question iB whether 
the Government are proeeeding with an undue precipitancy with reference 
to that date. It is no use referring to all the variouB dates of the trial. 
My Honourable friend certainly should not inBiBt upon some people being 
hanged because so many months have elapBed. What iB the UBe of having 
an inquiry, he asks. Ao many months have elapBed. And aB some people 
must be hanged, and !IS we have got hold of theBe people, they mUBt be 
hanged on the Brd Fehruary. That Beemed to me to be the gist of his 
arguments when he gave UB all theBe dates beginning with the first order 
of conviction. 

It iB not alwaYB that we find inaccuracieB creeping into the statements 
of responsible Members of Government. I was, therefore, very carefully 
going into the statements made by the accuBed convict on the 12th January 
lll~t. The Honourable Member found nothing there which could JUBtify 
the concluBion. that even on that statement Bhabani is exculpated .. My 
Honourable friend Btated that even if .we took our stand on that statement 
made by the co-accused on the 12th January, it does not very much im-
prove Bhabani 'B position. The Btatement iB unIortunately in Urdu, but 
I had it read by my Honourable friend, Sir Abdulla&Uhrawardy, just 
now.· There are only three references . to this convict Bhabatii, who iB 
referred to here as Babu, and in not one of these places iB there 8Ily 
reference to his complicity in the crime. Let us see what the Civil 
Surgeon of the diBtrict who is the ex-officio Superintendent of the Jail Bays 
on \ this- pO;int He sayB: 

"1 went·w. the cell with the· Jalk.r, :ANisU\lit Jailor and the lub-&IIlIisiant 8U'tgeoD 
and IIOme warders and head· warders. Umar Khatab told me that he ud . .the.1iriver had 
murdered the man and that. the accueed -Bhabani and Kasem had nothing' to do With it,'· 
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This is ,what the Superintendent of the Jail who is the Oivil Sll.l'g~on 

of the district says with regard to t.his matter. Then, he goes 011 to give 
,the substance of the statement. Again, we have the statement on oath of 
the Jailor. 

"Umar Khatab told the Superintendent Ulat he and the driver had committed the 
, murder and that Ka.aem Mi and Bhabani were innocent. II 

. 'l"he HODOur.bl. Sir Harry Balg: Has the Honourable Member got the 
statement made before the Magistrate? 

Ill. X. O. lfeogy: Yes, I have. 

'!'he BoDo\D'ule Sir Barry Jlaig: Is that consistent with the statement 
.. which is alleged to have been made before the Superintendent? 

Mr. E. ~. lfeogy: All these st.atements were taken down by the 
Magistrate and, a8 I told the House before, I have got the statement in 

. Urdu of this man Umur Khlltab alias Must Ali; and, he refers onlv ill 
i'three places to this man Bhabani and, in not one of these three places, does 
he refer to any complicity of this man in the crime. As I am not able 
to read it in the original I was referring to the statement made by the 
Superintendent of Jail and other offieials who were repeating the substance 
of the statement marle to them by this man. If anything, the statement 
of the HonourHble t,he Home Member to my minrl only strengthens our 
case for a judicial inquiry. He is certainly proeeeding upon instructions 
which are not quite accurate. We have got r"pies of the statements made 
on oath, and I dareaay what he is stating eHllnot by any means be read 
into the statement of the accused which was made on the 12th January 
laflt. 

Now. Sir, my Honourable friend seemed also to make a little too much 
of the fact that the application for special leave had been rejec~ed by the 
Privy Council. As if anything turned on that I As my Honourable 
friend, Sir Han .singh Gour, will be able to bear me out, the Privy Council 
is always relurtant to interfere with the deeisions of the Indian High 
Oourts in criminal matters. Time and again they have said that theirs is 
not a criminal court of appeal. And that is one of the main argumentB 
in favour of the establishment of a Supreme Court that my friend, Sir 
lIari Singh Gour, has been put~ing forward. Now, Sir, I was not quite 
prepared to find the· Honourable the Home Member seeKing to make any 
great point out of the lact that the Privy Council had rejected the applica-
tion for special leave. 

"l'be Honourable Sir H&Try Bal,: I was not making a grea.t point; I 
was merely correcting e. misapprehension on the part of the Honourable 
Member Bitting next to my Honourable friend. 

Kr. X. O ... eogy: But what difference does it· make whether the 
application for Bpecial leave is ·l'Cjected by the Privy Couucil or by the IDgh 
Court Q1 fe-tile. ? . 
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The Bonourable Sir Barry lIaJc: Because it was E)ndeavoured to 
import a certain amount ,of prejudice against the High Court of Patna,""",,"a 

· very unreasonable prejudice, I should say. . 

111'. E. O. If..,.,-: It makes little difference when you find that the 
Privy Council does not go into the merits when rejecting an application of 

,th~8 character for special leave. 
'['hen, Sir, my Honourable friend also seemed to be under a misappre-

l.tmsion when he said that there is no ground for clemency being shown 
in this. Mae. I am sure he is still obsessed with the petition for mercy 

,that he had to deal with weeks before this disclosure was made. There is 
nel application for mercy from any side of this aouse. What we want is 

· th"t instead of depengmg upon their own supreme judgment, let Govern 
'went mstitute an independent judicial inquiry into the facts of the case 
lma let, the execution be stayed pending the result of that inquiry. It 

,may not tnke more than a fortnight; if the Honourable Member wer~ to 
telegraphicltlly communioate with the Government of Bihar it may be 

, t;tllrt(·d tomorrow or the day after. 
, l&ir, I rio not think I will be justified in taking up I\ny more time of 

the House. But I am really convinced after having heard the Honourable 
the' Home Member that there is a very strong case for a judicial inquiry, 
partictdarly having regard to certain inaccuracies in eertain points of his 
statement and also having regard to the misapprehension . 

. 'lhe: HoDouable Sir Barry Baig: What inaccuracies? 
·Xl. X. C. ,!reogy: Inaccuracies with regard to the statement made by 

the accused on the 12th January and to what extent that incriminated the 
,man Bhabani. 

'l'Jae . lloDOU1'able Sir Harry Jl&ig: The Honourable Member has not 
pointed out any inaccuracy. 

Xl. E. O. Keogy: I have, because the Honourable Member stated that 
even· if ,we took our stand on the statement made on the 12th January 
by this co-accused, it would not improve the position of Bhabani and that 

,Bhabani had actually'decoyed the man who was murdered. There is not 
one single word to support this in the statement which we have in our 
hands and which was examined by my Honourable friend, Sir Abdulla 
Suhrawardy. 

The l[onourable Sir Barry Balg: I said, Sir, that the statement is not 
clear, but that, if we took the man who i8 sometimes aeseribcd as the 
unknown man and sometimes described as Babu as referring to Bhabani, 
then it did not help him at all; and if we did not, then his name does 
not appear at 1111 in the statement. 

,Ill' vE.O. Keagy: If .the statement is not dear, there is all the more reason 
rwny,there should be a judicial inquiry. Let us take all the references 
·,toBao.u as meaning this particular man Bhabani. I put it to the 
Honourable Member to'tell this House what thesel references are. It is 
8. 'Yery serious matter and the. HODOurableMember himself 'began hi!:! 

·speech DY 'stating' that as it is a question of life and death of a mlln. he 
,wunoj; taking hie stand upon technicalities. and although he was absolutelv 
oOlllvmced that thete ahort notice questions' would be. ruled out of orde;, 

· bad tJa,e, Preaic1ent be.enhere, he went out of his way and sent a wire' to 
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the Bihar {lovernment asking them to furnish him with the facts, Now I 
having displayed all this interest, may we not expect him to tell this 
House exaotly what statements were wade by these .. cc~~ ~erSCi}n~.,,\~ the 
12th January . . , .. 

Kr. Deputy Prea1dent (Mr. R. K. Shanmukha.m Chetty) : Order, order; 
the Honourable Member's time is up. 

Kr. K. O. Neogy: .... which incriminated the man Bhabani. . 
IIr. T. 5. :B.amakrlIhna Reddi (Madras ceded Districts a.nd Chittoor: 

Non-Muhammadan Rur~l): Mr .. Deputy President, I entirely agree with the 
. remarks of the Honourable the Home Member that we should not enter 
into the merits of the case, but at the same time seeing the serious nature 

·of the case belore us and that the lives of two accused persons are 
hanging in the balance, we should not take this matter very lightly as the 
Honourable Mr. K. Ahmed wonld have it. Nor should we be carried away 
by the picture drawn b,v the Honourable the Home Member that this 
case was inquired into by a Magistrate and then by the Session/! Judge 
and an appeal was preferred to the High Court and also to the Privy 
Council and when all these judicial Courts have pronounced judgment, 
there is no casc for us to inquire into here. If the matter had stood at 
that, if all these .law tribunals hnd pronounced jlldgment and no further 
facts had been disclosed afterwards, then I would be at one with the 
Honourable the Home Member that we should not again reopen the whole 
case here and diRcIIRs this matter. when nn opinion has been pronounced 
by the Courts of law nfter going into all the evidence. But a new oir-
cumstnnce has come in; one of the fic{,UI~ed, just UR he was about to be 
hanged. has confessed that some of the accused are innocent and he and 
some other have committed this offence. There was absolutely no motive: 
he was to be hanged the very next day and his conscience could not keep 
him quiet, his conscience would not permit him to hide. the real facts 
a.n'd he has made that confession. Flo 11 new circmnstaTIc'e. 11 nE'W set of 
facts has come to light. I want to ask the Government if it is their 
case that an the Court.s of thif; land do convict only the offenders and 
they have not convicted Rnd sentenced innocent persons to be hanged 1 
If that is so,. if the pronouncements of these law Courts are sacrosanot 
and they convict only the guilty persons, then, certainly, there would 
have been no case for us to interfere here. But every man in the street 
knows that there. have been instanoes where the Courts have'. convicted 
innocent persons, and innocent person" .hl1ve been hanged on the ,vidence 
that was produced before the Courts. The Courts are. not ,to be accused 
br that. The Courts act upon the evidence that is produoed before them 
nt the time. We do not blame the Courts; the Courts. do not go out of 
the way and condpmn innorent perRonR t() drnth; t.hey merely act .upon 
the evidence placed before them: Hnd we know of many instances where 
innocent persons were hanged while the real person who had committed 
the offence of murder came out afterwards and have in some case or' other 
deolared that he was the real offender. With the little· practice that I had 
before Criminal Courts; I can say that some suoh cages do arlseand they 
arise now and then. I,et us take a ca.se of actu!tl. murder; and the actual 
murderer has been apprehended and there is olear evidence to prove'the 
guilt of the accused. But there will be~actions In that village and, the 
witnesses are under the control of one faction: and that faction 'WOulli tab 
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that opportunity to wreak vengeance aga.~st its opponents and tell the 
police that they would produce evidence if. they would implicate one or 
two'others also m that ,murder. The polic" could not have acted without 
the help of that . evidence which' is ,in the hands of that faction. The 
police have no otheralterI1ative but to take the help of that faction. 
'l'htJy have only to include one or two other persons in addition to the 
real offender. :Jhus nuUly cases hav.e .a.rise.n where innocent persons have 
also ,been implicated along with the. real accused and all the persons have. 
betlll sootcnc(;jd, todeatq on thQ.t evidence. 'l'he evid~nce is unimpeach-
QQle and, i~ very cle!U;. and, on thllt evidence, no Court can. come to any 
other conclusion. Many sueh cases hll.ve arisen and cases do arise even 
today aDd will arise in future. Here in this case on the evidenc~and 
it might be very good evidence-the persons have been convioted and 
~hey !ire to be hang~d in Q day or two; we do not want to pronounce any 
opinion upon the merits of the cllse; but a cireumst&nce has arisen; one 
of the accus.ed says that the other two wre innocent and he and some 
othBl' have committed this offence. Why should not the Government now 
cry halt and take this matter into COllsideration without delay ~ It ruay be 
that the confe~ion also might be wrong; it may be that it is made for 
some other purpose. Anyhow it will be too late if the Government reject 
this request und do not inquire into the case, It is a very clear case for 
inquiry by the Government and they will do well to enquire into and if 
it is found that this confession is wrong, then, instead of getting these 
J,ersonshanged tomorrow or the day after, they could be hanged after' a 
week. The Honourable the Home' Member hus stated that the judgment 
wss pronounced' five or six months ago: they have ~aited all these months 
and there is no harm in waiting for about a fortnight more and get the 
case expeditiously inquired into and tl;le ~ruth a.rrived at. So there is Il 
clear case for the (}ovel'nment to take this matter in hund and make an 
inquiry; and since Government do not propose to do it, I support the 
motion before the House, Even now it is not too lute for the Govern-
ment to take it into consideration. 

Jlaulvi Jluha,mmad ShafeeDaoodi (Tirhut Division: Muhammadan): 
Sir, I knew nothing o.bout this case hefore I came into the House this 
morning, and when I was told in the first hour what the case was I did 
DOt pay much attention to it. Now that some facts have been disclosed 
by both sides, I feel very strongly that 1 should make some observations 
in this. matter. It a.ppears to me that it is a very grave matter, and a 
great question of principle is involved in this case. There is no doubt 
that this Must Ali has made some st.atem.ents to the Jailor as well 8S to 
the Magistrate in circumstances which cannot be said to have been aroused 
bJ' siniste!, ~otives. It appears tha.t he was ~ the custody of the Jailor. 
Nobody could apl,>roach him theore, and the Jailor, so far 88 I have been 
able to gather from what Mr. Neogy just noW" told us, has made it clear 
as to wh",t his. impression was when he heard the sta.tement of Must 
Ali. I submit tha.t when a case 6£.that nature arises, we have to consider 
whether just,ic~ ,wasp,rOperly meted' 'out or not, whether the evidence 
recorded by the' police should be believed or the evidence which is now 
coming out should be considered in the light of the facts that have now 
emerged. 1 think there .is no provision in the Crimin&I'Procedure Code 
to open a case of this nature, but' then it is this defect, as pointed out 
by, my friend, Mr. NeogYI that we have to,rectify and this is a fit case 
to be judged for that purpose . . • .: I 
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Mr. Lalchand nvaJr&l (Sind: Non-M uhalllJl1t1odan -RUral): - -May. 1 
interrupt the Honoura.ble Member for a minute'? There is provision in 
seetion 401, Code of Crimina.l Procedure, for the Governor General unde~ 
which he can send -the caSe back to the confirming High Court or the 
convicting Court for its opinion. 

Kaulv1 Jluha,mmad Shafee Daood1: I am v,ery sorry. I did not know· of 
it. If there is such a provision, then there is the least difficulty-in applying 
the principle of equity in a m&.tter of this kind. The Honourable the 
Home Member has not told us as to why Must Ali should not be 
believed. His confession cannot be taken by itself; his confession will 
have to be corroborated by evidence on the spot. I have seen now the 
confession itself-it is in my hands-it is a. long confession. It narrates 
the story from beginning to end. In many relevant particulars it will 
have to be corroboruted by facts on the spot. All confessions Ilre tested in 
thiEl way, and this confession too will have to be tested in this manner. 
There can be no difficulty in opening the case again if there is provision 
for it in the Criminal Procedure Code. I dll not think it is right to 
hold that in a matter like this no notice should be taken of n&w facts 
which have come before us. 

'!'he Honourable Sir Harry Haig: I must make it plain that in our 
view there was no new case which required to be considered. If there 
was any doubt in the mind 'of the Bihar and Orissa Government or of 
the Government of India, we should take further action, but in our 
opinion there is no ioubt that these accused have been properly and 
rightly convicted and deserve to be executed. 

lIaulv1 KlJba,mm&d Shafee Daoodi: On that point, my experience is 
that in these days justice is meted out in a manner which does not satisfy 
the conscience of the public. I do not feel that these Courts do real justice. 
They only record the evidence produced before them. They may believe 
in their heart of hearts that they should not convict the accused in a 
certain case,1lUt the evidence is such that the Judges are compelled to 
proceed on tha.t basis. That has been my ,experience of 20 years in my 
practice at the bar. I do not believe that the prQCedure which we have 
enacted is sufficient, nor do I think that we have gone into this case in a 
manner which used to be done previously. In olden days when a Judge 
found that the evidence in a particular case did not satisfy his conscience, 
he would not hesitate to go against the procedure laid down for him but 
would endeavour to find out the real truth himself . 

JIr. G. ](organ (Bengal: European): La.wyers. 

Kaulvl Muhammad Shatee Daoodl: Lawyers cannot object to a thing 
like this; when they find that the confession has been corroboraMd by 
fSClts on the spot, no lawyer can object to upsetting a judgment of that 
kind. I do not think that in a matter like this the Honourable the Home 
Member should adopt the attitude he has. I feel very strongly that this 
is a fit case which shoufd be considered. in the light of the new facte 
which have emerged. ' -

111'. »epuly'Ptuidmt (Mr. R. K. 8hanmukham Ohetty): The HOUle 
now etsnds -adjourned -tillllomorrow at-:Ele\,en O'clpck. 

The Assembiy th.en adjourned till 'Eleven of the Clack· on rthu1ijday~ the 
2nd February, 1988. -
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