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KN
LEGISLATIVE ASSEMBLY.

Thursday, 3rd March, 1938.

The Assembly met in the Assembly Chamber of the Council House at
¥leven of the Clock, Mr. President (The Honourable Sir Abdur Rahim)
in the Chair.

STARRED QUESTIONS AND ANSWERS.

(a) ORAL ANSWERS.

INDIAN RESEARCH FUND ASSOCIATION.

602. *Mr. T. S. Avinashilingam Chettiar: Will the Secretary for Educa-
tion, Health and Lands state :

(a) for how many years the Indian Research Fund Association has
been working and how much money has been spent over it
till now;

(b) what has been the record of research;

(c) whether it is confined only to those in the Indian Medical Ser-
vice; and

(d) whether distinguished non-Indian Medical Service men devoted
to research work are or can be helped out of this fund?

Sir Girja Shankar Bajpai: (a) The Association was established in 1911,
A statement showing the expenditure from Government sources as grants-
in-aid to the Association is laid on the table of the House.

(b) The results of researches carried out have been and are being pub-
lished in the annual reports of the Scientific Advisory Boazd of the Associa-
tion, in the Indian Journal of Medical Research and its Memoirs and in
the Records of the Malaria Survey of India. All these publications, which
are issued under the authority of the Association, are priced publications.

(e) No.

(d) A considerable number of non-Indian Medical Service medical men
have received and are receiving grants-in-sid to carry out researches ap-
proved by the Governing Body of the Association.

( 1383 ) A



1384 LEGISLATIVE ASSEMBLY. [3rp Marcm 1938.

Statement showing grants made to the Indian Research Fund Association.

Contribut’ ins
made by
Provinecial
Grant made Governments
Year. by the towards Total.
Government maintenance of
of India. certain
endiiries.
Ras. Rs. Rs.
1911-12 . . 5,00,000 5,00,000
1912-13 . . . . 6,00,000 6,00,000
1913-14 . . . . 5,00,000 5,00,000
1914-15 . . . . 5,00,000 5,00,000
1915-16 . . . . 5,00,000 5§,00,000
1916-17 . . . . 3,00,000 3,00,000
1917-18 . . . 1,50,000 1,60,000
1918-19 . . 5,00,000 5,00,000
1919-20 . . 11,92,700 11,92,700
1920-21 . . 16,22,600 16,22,800
1921-22 . . 5,00,000 5,00,000
1922-23 . . 5,00,000 5,00,000
1923-24 .- ‘e .
1924-25 ‘e 46,000 46,000
1925-26 . 3,00,000 28,000 3,28,000
1926-27 . 8,75,000 38,000 7,13,000
1927-28 . . 7,05,071 44,000 7,49,071
1928-29 . . 7,560,000 30,494 7,80,494
1929-30 . . 7,50,000 68,500 8,18,600
1930-31 . . 7,50,000 43,000 7,93,000
1931-32 . 7,50,000 25,500 1,75,600
1932-33 . . . 1,560,000 19,500 1,69,500
1933-34 . . . 1,50,000 19,600 1,69,500
1934-35 . . . 1,50,000 11,600 1,61,600
1935-36 . . 1,50,000 8,000 1,58,000
1936-37 . . 1,50,000 4,000 1,54,000
1937-38 . 1,50,000 | (Figures not avail- 1,560,000
able.)
Total . 1,29,45,371 3,86,094 1,33,31,465

Nore 1.—In addition to the above, a special grant of Rs. 10 lakhs was made to the
Association during 1936-37 to be devoted mainly to schemes connected with the preven-
tion or cure of malaria in India.

Note 2.—The savings from the above grants were invested by the Association from
time to time in securities, which amount at present to Rs. 31-05 lakhs (face value), ex-
cluding the share of Government of Burma (Rs. 1,58,298).

Mr. T. S. Avinashilingam Chettiar: What are the other sources of in-
come?

Sir Girja Shankar Bajpai: The sources of income are the grants-in-aid
made by the Government of India and the interest accruing to the Associa-
tion from its own investments. These are the two sources.

Mr. T. S. Avinashilingam Ohettiar: May I know whether the Govern-
ment are satisfied that the money they are spending over the Association
is giving enough return by way of research results?

Sir Girja Shankar Bajpai: Government are satisfied.
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Mr. Abdul Qaiyum: Do these non-Indian medical men include non-
Britishers? )

Sir @irja Shankar Bajpai: As a matter of fact these grants-in-aid are
made primarily to Universities, where, as far as I know, all the research
work is done by Indians.

Mr. T. S. Avinashilingam Chettiar: What is the ratio of I. M. S., and
non-I. M. S. men in this Association who are doing research work?

Sir @irja Shankar Bajpai: I submit that that question does not arise.

Mr. Badri Dutt Pande: Are the researches of any use to the public, or
is the money a sheer waste of public funds on lotus-eaters?

Sir Girja Shankar Bajpai: As far as I know the researches are of great
value to the publie.

Mr. T. S. Avinashilingam Chettiar: Will the Honourable Member tell
me the number of Indians as well as Europeans in this Association?

Sir @irja Shankar Bajpai: Does my Honourable friend mean the
Governing Body of the Association?

Mr. T. S. Avinashilingam Chettiar: The number of people who are
doing research work?

Sir Girja Shankar Bajpai: I want notice.

Mr. T. S. Avinashilingam Chettiar: In the Governing Body are there
non-Indian medical service men?

Sir Girja Shankar Bajpai: There are two Members of this very House.

Mr. T. 8. Avinashilingam Chettiar: Besides those elected by this House,
among the research workers are there non-Indian medical men?

) ISl; Girja Shankar Bajpai: Three members elected by the Universities
1In India.

IMPORTS FROM AND EXPORTS TO JAPAN AND BALANCE OF TRADE WITH JAPAN.

603. *Mr. T. S. Avinashilingam Chettiar: Will the Cormerce Seecre-
tary state:

(a) the latest figures of imports from and exports to Japan as com-
N pared with corresponding periods in two previous years;
(b) whether in recent months our balance of trade with Japan has
been going seriously against India;
(c) the rgasons for this sudden change in the direction of trade; -
an

(d) whether Government have taken any steps in the matter?

Mr. H. Dow: The Honourable Member is referred to the Annual State-
ment of the Seaborne Trade of British India for the year ending 31st March
1936, and the Monthly Accounts for December, 1937, copies of which aré
in the Library.

A2



1386 LEGISLATIVE ASSEMBLY, [3rp Marcm 1938.

(b) During the nine months ending December, 1937, the balamoe of
trade was adverse to India by about Rs. 2,93 lakhs. -

(c) This adverse balance is mainly due to a heavy fall in India’s exports
of raw cotton to Japan.

(d) No.

_Mr. T. S. Avinashilingam Chettiar: May I know if the Government have
‘no other latest figures than what are already published?

Mr. H. Dow: | have no figures later than those for December 1937.

Mr. Manu Subedar: What steps are Government taking to  restore
normality in the export of cotton from India to Japan?

Mr. H. Dow: Sir, Government cannot take any steps to compel Japan
to buy cotton. The steps which Government might take to help her to
do so would be by assisting to bring about a fall in the price of cotton or
by extending credit facilities to Japan. From earlier questions which the
Honourable Member has asked in this House, I gather that he ‘would be
bitterly opposed to either of those steps being taken.

Prot. N. G. Ranga: What about the Indo-J apanese trade pact accord-
ing to which Japan has to take an agreed amount of cotton in return for
the import of manufactured cotton goods?

Mr, H. Dow: I should recommend the Honourable Member to read the
pact again; there is no such obligation to purchase cotton under that pact.

Mr. T. S. Avinashilingam Chettiar: Are the Government satisfied that
under the present circumstances the Indo-Japanese pact is being worked
properly from the point of view of the interest of India?

Mr. H. Dow: I have stated before in this House that as far as Govern-
ment are aware there has been no breach of the conditions of the pact.

Mr, Manu Subedar: Sir, I object to the assumption contained in the
reply that I will object to assistance being given.

Mr. President (The Honourable Sir Abdur Rahim): That was his in-
ference. If the Honourable Member does not object, that is another matter.

Mr, Manu Subedar: Are Government aware that I asked a question as
to what steps Government were taking in order to counteract the effect
of the subsidy being given by the United States Government and whether

the purchasers of Indian cotton were being diverted to the artificially
cheaper United States cotton?

Mr. H. Dow: I remember that the Honourable Member asked some

such questiori, but I suggest that it is a far ery and a remote inference
from that to the question which we are now considering.

Mr. Sami Vencatachelam Chetty: Are there anv chances in the imme-
diate future of correcting this adverse balance of trade?

Mr. H. Dow: I must refer the Honourable Member to the Honourable
the Law Member’s astrologer.

Prof. N. @. {'nanga Are Government satisfied that Japan is taking as
much cotton as prescribed in the Indo-Japanese pact in return to her
exports of cotton yarn and cotton cloth into this country?
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Mr.: President (The Honourable Sir Abdur Rahim): The Honourable
Member has already said that it is not in ‘violation of the pact at all.

Mr. K. Santhanam: Are we to understand that the- Government of
India are helpless in this matter? :

Mr. President (The Honourable Sir Abdur Rahim): Next question.
TRADE CARRIED ON UNDER THE DISABILITY oF LIMITED EXCHANGE.

604. *Mr, T. S. Avinashilingam Chettiar: Will the Commerce Secre-
tary state:

{a) with how many countries with which India is trading, our trade
has to be carried on under the disability of limited exchange;

(b) whether Government of India have received any complaints from
exporters regarding loss or delay of payments; and

(c) if so, whether they have taken any action in the matter, and

whether exporters have been sufficiently warned about the
situation in those countries?

Mr, H. Dow: (a) Most European countries (except the United Kingdom
and France), several South American countries and some Asiatic countries,
e.g., Iran and Japan, have imposed exchange restrictions in some form or
other but it is chiefly in Italy and Germany that difficulties arising from
Exchange control have been seriously felt by Indian exporters.

(b) Yes.

(¢) All possible efforts have been and are being made through the Indian
Trade Commissioners abroad for the recovery of the amounts due in indivi-
dual cases. As regards the latter portion of the question, the matter has
been given due publicity through notices issued in the Indian Trade Journal
and the Reports of the Indian Trade Commissioners published from time
to time. -

Mr. Manu Subedar: With reference to part (a) may I know if any reply
has been received to the communiecation sent to His Majesty’s Govern-
ment about the difficulties of cotton exporters in the matter;of exchange
with Japan?

Mr. H. Dow: No, Sir.

Mr. T. S. Avinashilingam Chettiar: May I know whether the Govern-
ment are satisfied that the cotton exporters are not suflering loss in any
of these mabters?

' Mr. H. Dow: No, Sir. _ |
Mr. T. S. Avinashilingam Chettiar: May I know what exactly are the
steps that they have taken with reference to part (c' of the question?

Mr. H. Dow: T have answered that'in’ clause (¢). All possible efforts
have been made and are being made through the Indian Trade Commis-
sioners abroad for the recovery of amounts in individual cases.

Mr. Manu Subedar: Where Indian money has been retained wrongfully
through exchange restrictions; are Government contemplating any steps for
restricting import into India the goods of those countries?
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Mr. H. Dow: I cannot accept the inference which was conveyed in the
first part of the Honourable Member’s question. -

Mr. Manu Subedar: It is not an inference. My question was with
regard to countries where Indian money has been retained through exchange
restrictions.

Mr. H. Dow: In his original question the Honourable Member said
“‘wrongfully retained’’.

Mr. Manu Subedar: I will withdraw that word and repeat the question.
With regard to those countries in which the payment of Indian money has
been interfered with by exchange restrictions, are Government considering
any steps for restricting imports into India from those countries?

Mr. H. Dow: It does not follow that that would be a proper remedy for
meeting the exchange difficulties which other countries feel.

Prof. N. G. Banga: What is the nature and the extent of the response
which the Government of India have so far received in reply to their
representations to the Governments of Italy and Germany about this matter?

Mr. H. Dow: In a large number of individual cases the Indian Trade
Commissioners abroad have been able to give very material assistance to
Indian exporters in recovering the sums due to them. That is the response.

Prof. N. G. Ranga: Have Government represented to those Governments
to see that the total import quota granted to India is increased?

Mr. H. Dow: I am afraid I do not understand the Honourable Member's
question. We are not discussing the matter of import quotas.

Prof. N. G. Banga: I am talking of import into Germany and Italy.
Is it not a fact that the Governments of Germany and Italy have allotted
certain quotas for importing Indian goods into those countries? If so, what
have Government done to see that those quotas are increased?

Mr. H. Dow: T am afraid that does not arise out of this question at all.

Mr. T. 8. Avinashilingam Ohettiar: Mayv I know what are the countries
with reference to which there is the greatest difficulty and inconvenience to
Indian exporters?

Mr. H. Dow: I mentioned in my answer to part (a) of the question that
it was chiefly in Italy and Germany that difficulties arising from the ex-
change control have been felt by Indian exporters. There have been diffi-
culties to a less extent in Spain, Turkey, Hungary and Iran.

TerMS OF THE NEW OFFER OF SETTLEMENT FROM THE ZANZIBAR GOVERNMENT.

605. *Mr. T. 8. Avinashilingam OChettiar: Will the Secretary for Edu-
cation, Health and Lands state:

(a) whether they have received the terms of the new offer of settle-
ment from the Government of Zanzibar;

(b) if so, what are the terms; and
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(¢) whether Government are in close touch with the Indians in
Zanzibar, and when they hope to come to a conclusion in
this matter?

Sir Girja Shankar Bajpai: (a) and (b). The Honourable Member pre-
sumably refers to the proposals of the Resident in Zanzibar regarding the
clove trade. Copies of a memorandum containing these proposals which
has been published today, have been placed in the Library of the House.

(¢) Government have consulted the Standing Emigration Committee
of the Central Legislature on these proposals and are in correspondence with

the Zanzibar Government.

Mr. T. S. Avinashilingam Chettiar: Have they come to any conclusions
sbout the attitude that they have to adopt towards these proposals?

Sir @irja Shankar Bajpai: Government have at the moment communi-
cated to the Government of Zanzibar the attitude of the Standing Emi-

gration Committee in regard to these proposals.
Mr. T. S. Avinashilingam Chettiar: May I know what that attitude is?

Sir Girja Shankar Bajpai: That is confidential, Sir.

Mr. 0. N. Muthuranga Mudaliar: Are the Government of India merely
acting as a post office to communicate the attitude of the Standing Emi-
gration Committee to the Government of Zanzibar?

Sir Girja Shankar Bajpai: They have been an extremely sympathetic
and active post office.

Mr. Abdul Qaiyum: Has there been any change in the attitude of the
Zanzibar Government recently?

Sir @irja Shankar Bajpai: Such change as there has been is reflected in
the memorandum of which I have placed copies in the Library.

Mr. 0. N. Muthuranga Mudaliar: Are Government sware that the
memorandum is no better than the original decree?

Mr. President (The Honourable Sir Abdur Rahim): That is a matter of

opinion.

. Mr. T. 8. Avinashilingam Ohettiar: May I take it that Government are
in complete agreement with the views of the Standing Emigration Com-
mittee in this matter?

Sir Girja Shankar Bajpal: Yes, Sir; they are in complete agreement.

Mr. Abdul Qalyum: Can Government give us an idea as to the change
that has taken place, about which the memorandum is absolutely silent?

Sir Girja Shankar Bajpai: If my Honourable friend will take the trouble
o compare the memorandum with the position as it was before the memo-
randum was issued, he will be able to find out the change for himself.
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Mr, Badri Dutt Pande: What is the exact position mow in the matter
of Zanzibar cloves?

Sir Girja Shankar Bajpai: The exact position is stated in the memo-
randum which my Honourable friend had better read.

Prof. N. G. Ranga: Have Government consulted the East African
Indian delegation which i now in India, with regard to this memoran-
dum?

Sir G@irja Shankar Bajpai: The East African delegation came with a
special mandate with regard to the Kenya Highlands. It has nothing
to do with the clove trade in Zanzibar.

Prof. N. G. Ranga: Why is it that the Government of Indis have
not taken advantage of the presence of this delegation and consulted
them as to the view of the East African Indians in regard to this memo-
randum?

Sir @irja Shankar Bajpai: For the reagson which I have already stated
in answer to a previous supplementary question.

Mr. C. N. Muthuranga Mudaliar: Will Government declare an em-
bargo on cloves if the Zanzibar ‘Government does not take the advice
of the Government of India?

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member can put forward these suggestions at the proper time. Next
question.

SaLE oF Toppy IN MArAYA.

606. *Mr, K. Santhanam: Will the Secretary for Education, Health
and Lands please state:

(a) whether Government have received a copy of the memorandum
submitted by the Central Indian Association of Ma.laya enti-
tled ‘toddy in Malaya’; and

(b) whether it is a fact that the bulk of the labourers in Malaya
are from Madras whether Government are aware that prohi-
bition is the accepted policy in Madras, and whether the
Government of India are prepared to urge upon the Govern-

ment of Malaya the need to prohibit the sale of toddy in the
estates?

Sir @irja Shankar Bajpai: (a) Yes.

(b) The reply to the first two parte ‘is in the affirmative. A&s regards
the last part, Government are in .correspondence with the Malayan Gcrv-
ernments on the subject.

Mr. K. Santhanam: May I know when they, expect to get a reply?

Sir @irja Shankar Bajpai: We have had a reply recently, and we are
returning to the charge,

Mr. K. Santhanam: May I have the substance of the reply?

Sir Girja Shankar Bajpai: Yes, Sir. The substance of the reply is
thet they do not consider conditions in Malaya to be ripe even for the
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introduction of this kind of prohibition on an experimental footing. But
we are contesting that.

. .. Mr. K. Santhanam: Am I to understand-thetthe Government of India
are pressing for the introduction of prohibition there?

Sir Girja Shankar Bajpai: I have already said that we are contesting
the Malayan Government’s view.

INCONVENIENCE AND HARDSHIP CAUSED TO INDIAN PASSENGERS GOING TO-
- CEYLON.

607. *Mr. Manu Subedar: Will the Education Secretary state:

(a) whether the Government of India have permitted the Govern-
ment of Ceylon to appoint officials on the Indian Continent.
for inspecting and fumigating the cloths and luggage of all
the intending passengers from India to Ceylon; - e

(b) whether Government are aware that very serious inconvenience
and hardship is caused to Indian passengers, who want to go-
to Ceylon, and that many of them are treated harshly by the
Ceylon officials;

(c) whether Government have made any enquiry into this matter;
and

(d) whether Government are satisfied that the complaint referred
to above is not substantial ?

8ir @irja Shankar Bajpai: I have asked for some information and’
shall furnish a reply as soon as possible.

Mr. Manu Subedar: Will Government also inquire whether restrictive
conditions of quarantine on Indiam passengers exist on the mainland
of Ceylon itself as well as what is mentioned in part (a) of the question?

‘8ir Girja Shankar Bajpai: My Honourable friend’s question related to
quarantine arrangements at this end. But if he wishes me to pursue
inquiries regarding quarantine arrangements in Ceylon also, I shall be
happy to do so.

GRIEVANCES OF INDIAN EXPORTERS OF COTTON TO JAPAN:
608. *Mr. Manu Subedar: Will the Commerce Secretary state:

(a) whether Government have received a representation from the
East India Cotton Association, dated the 11th February, 1938,
in which it is stated that the Governmcnt of Japan are per-
mitting. Japanese buyers to press unduiy the exporters:and
take unjustified concessions; e

A

(b) whether Government are aware that certain banks refuse to
accept drafts against exchange commitments without permit
and credit from Japan, and that this is- due to lack of con-
fidence on the part of the banks'in the ability of the Japanese:
to pay for their eommitments; ' R
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(c) whether in the said representation, the figures are given as fol-

lows:
! January.
i
19317. 1938.
' Bales. Bales
“Taking of all Japanese Mills :
Indian cotton . . 206,613 37,084
American cotton . . . . . . . 126,355 42,015
Stocks of Raw Cotton in warehouses and sheds in Osaka ! |
and Kobe at the end of the month : ' :
Indian cotton. . . . 267,956 14,704
American cotton ., . . . . . 338,730 14,597

(d) whether Government have any figures differing from those that
are given above;

(e) whether Government have made any efforts to enquire into the

seriousness of the grievance of Indian exporters of cotton;
and

'(f) whether Government have taken any steps to alleviate the trouble
and, if so, what steps?

‘Mr. H. Dow: (a) and (c). Yes, Sir.

(b) This statement and inference are made in the letter from the East

India Cotton Association, from which the Honourable Member’s question
d8 presumably compiled.

(d) No, Sir.

(e) and (f). The Honourable Member is referred to the answers given

to part (c) of his question No. 845 and to its supplementaries during the
current Session.

Mr., Manu Subedar: With regard to part (e) of the question, can the

Honourable Member give the House & connected account of how the
difficulties arose?

Mr. H. Dow: Sir, I had anticipated that such a question might be
asked, and I have prepared a statement which, with your permission, I
will lay on the table of the House.

Mr. Manu Subedar: With regard to the amswer to part (b), are Gov-
ernment satisfied that the refusal of the banks to take up the drafts

as they used to do before has nothing whatsoever to do with lack of
confidence?
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Mr. H. Dow: That is asking for a statement of opinion which I am
not prepared to give.

Mr. Manu Subedar: Will Government inquire into the reasons. . . .
Mr. President (The Honourable Sir Abdur Rahim): Next question.

Statement,

In January last year under the exchange control law the quantum of impoits of
raw cotton into Jspin was fixed on the ﬁis of the average of the preceding three
years. Of the quantity so determined importers were allotted quotas equivalent 'ro'lzi]hly
Yo the average of their imports during the same period. In accordance with this allot-
ment importers applied to the Japanese Finance Department for exchange permit
indicating in the application the month of shipment and the month of settlement of
the exchange. After scrutiny of the application the Finance Department issued the
exchange permit. This system was in force up to the end of May 1957 when it
broke down on account of general unsatisfactory working. Early in June the issue
of exchange permits was suspended. Sales of cotton, however, ccntinued as it was
anticipated that exchange control will be discontinued on or after July 31. Applica-
tions for exchange permits for all these transactions were sent up as usual, but were
kept pending in the Finance Department. Anticipations "as regards removal of
exchange control were not fulfilled. On the contrary, the measures hitherto in force
were further strengthened early in July. Applications for permits pendmf in the
Finance Department were however left undisposed of. The cotton covere "by the
undisposed of permits is described as ‘‘cotton under the old contracts of 1937"’. The
jssue of exchange permits remained suspended up to October, 1857, when an announce
ment was made that exchange permits would be issued for 50 million for 'the months of
October, November and December. Out of this amount 1/3rd was directed to be
utilised towards the liquidation of old contracts of 1937. Actually only y40
million was sanctioned last month. In the settlement of old contracts no difficulty
was experienced up to the middle of January, as contracts rates were accepted and
shipment before issue of exchange permit was not insisted on.

In the beginning of January a new body called the Cotton Imports Control Asso-
ciation (Menka Yunyu Tosei Kyokai) was formed. It is composed of eight members,
four drawn from the Cotton Spinners Association (Boseki Rengokai) and four from
the cotton Merchants Union (Nippon Menka Degyokai). The Cotton Importe Control
Association offered certain terms to the Cotton Merchants Union for settlement of old
contracts about the middle of last month and these were communicated to Agents for
Indian exporters in Osaka for compliance. The latter objected strongly to the terms
offered on the following grounds :—

1. that the exchange permit would be issued for only a part of the quantity
covered by the confract,

2. that the exchange permit would allow payment only at current market rates
which were 10 per cent. to 30 per cent. below contract prices.

3. that shipment was required to be made before receipt of the exchange permit.

4. that no guarantee was given. though payment in Yen was promised, as to
when the difference between current market rates and cortract prices will
be allowed to be remitted.

Negotiations in regard to the settlement of the question were opened with the
“Cotton Control Association. The latter alleged that the terms offerel were dictated by
‘the Finance authorities in Tokyo. and could not be altered without their approval. A
deputation from the Indian Cotton exporters accompanied by two representatives of
the Cotton Control Association thereupon proceeded to Tokyo and interviewed the
officials in charge of exchange control in the Finance Department on Tuesday, January
25. The latter explained that their decision was based cn the fact that they were not
satisfied as to the bona fides of the contracts and apprehended that higher prices may
be used as a device for transference of funds to India in contravention of the exchange
control law. When the implications of the offer were fully explained to them, they
agreed that the Indian shippers may not ship before issue of the exchange permit and
even then may ship not the entire quantitv shown in the permit but only so much as
would be covered by the value shown in the permit if calculations were made accord-
ing to contract prices. A simple example would perhape make this clearer. If the
market rate is y40 per picul and the contract price was Y50 per picul, the permit would
actually show, say, 100 piculs for y4000. Calculated at the rate of y O per picul
v4000 gives only BO piculs. It would be open to the Indian shippers in this case $o
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ship not 100 piculs but only 80 piculs. The officials also agreed {6 examine the evidence
proving bona fides of the contract, and in the event of their being satisfied to issue-
exchange permit for the difference between market rates and contract prices so as to
facilitate shipment of the cotton withheld under the criginal it. All the points
raised by the Indian exporters were thus settled to their eatisfaction and the deputa-
tionists returned to Osaka on Wednesday, January, 26, satisfied with the result of the
interview. Their only fear was that the Japanese Finance Departmeént might reject as
inadequate such evidence as they were able to produce.

The Bank of Japan objected to the settlement made by the Finance Department on
the ground that if a lesser quantity was shipped they had nothing to show that the
exchange control law was not being infringed. They promised, however. to refer their
difficulties to the Finance Department. On 3lst January last the' Indian exporters
were informed by their buyers that in disregard of the directions of the Finance
Department, the Cotton Spinners Association had decided that cotton in settlement of
the old contracts must be shipped immediately without the exchange permit. This was
totally unexpected, as it was believed that the trade associations would abide by the
decision of the Finance Department. The difficulties in the way of compliance were
the following :

(1) the foreign banks refused to finance export transactions with Japan unlees
they were covered by exchange permits. Shipment therefore could only be arranged
if the shipper himself were able to raise sufficient money for the purpose. A number
of Indian shippers has had their funds tied up in Japan lately and were not financially
in a position to dispense with bank assistance. .

(2) the Japanese banks operating in India, it was reported, had agreed to furnish
accommodation to the Japanese exporters consisting vprincipally of—

1. Toyo Menka Kabushi Kaisha,
2. Gosho Kabushi Kaisha,

3. Nippon Menka Kabushi Co.
4. Nisho Co. Litd.

The Japanese exporters were thus in a position of advantage. They had less difficulty
m arranging for shipments in fnlfilment of their old contracts. and were in a position
to appropriate the allotment given to Indian exporters. The Indian exporters had
refused to sell cotton since the 18th January when the dispute arose, and some of the
business had undoubtedly been transferred to them.

_ (3) The Indian exporter, if he had to ship before issue of permit, was not in a posi-
tion to calculate exactly the number of bales he should ship so as to cover the permit
amount and no more.

On the 1st February, the Indian Trade Commissioner met the President of the-
Cotton Spinners Association, along with two representatives of the Indian exporters on
Tuesday afterncon and was informed that the position of the Japanese Cotton mills-
on account of the shortage of raw cotton was so desperate that they had no alternative
but to apply pressure on their suppliers and to insist on. the ahiEment. of cotton
before issue of permit, The President regretted his inability to help the Indian
shipper and intimated that if cotton under the old contracts was not immediately
shipped by Indian exporters they would huv elsewhere and the fulfilment of the
contract would be postponed for at least another six months. The Indian represen-
tatives assured the President of their willingness to oblige as far as possible but
requested that he should arrange with the Japanese banks to give them the same
accommodation as was being given to the Japanese customers. The President could not
accept this suggestion, but ultimately agreed that if the Indian exporters would
prepare a statement to show how much they could ship without outside assistance and
if this quantity was found to be a substantial proportion of the total he would consider:
if for the balance shipment cnuld be postponeg till the permits were issued.

BIoCHEMISTRY DEPARTMENT OF THE INDIAN INSTITUTE OF SCIENCE.

09. *Mr. C. N. Muthuranga Mudaliar: With reference, to starred
questions Nos. 74 (c), 846, 965—9067, 1039 and 1040, -asked during the
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‘September Session of the Legislative Assembly, will the Secretary for
Education, Health and Lands please state:
(a) whether Government are aware of the adverse remarks on th
Professor made by the Sewell Committee; and :
(b) whether it is not a fact that the Irvine Committee stated that
the Department of Biochemistry would be greatly benefitted
by the presence of an Organic Chemist of the first rank at
the Institute? '

Sir Girja Shankar ".'Ba]'pﬂ: (8) I have been unable to trace any such
remarks in the Report.

(b) Yes.

“WORE DONE BY THE PROFESSOR OF BIOCHEMISTRY AT THE INDIAN INSTITUTE
OF SCIENCE.

610. *Mr. 0. N. Muthuranga Mudaliar: Will the Secretary for Educa-
tion, Health and Lands please state:
() whether Government are aware that references to Biochemical
works in the six volumes of the Annual Review of Bioche-
mistry number 20700;
{(b) how many of these are to the work of the present Professor of
Biochemistry at the Indian Institute of Secience; and

(c) whether it is not a fact that there is only one such reference?
Sir Girja Shankar Bajpai: (a) to (c). Government have no information.

"WORK DONE BY THE PROFESSOR OF BIOCHEMISTRY AT THE INDIAN INSTITUTE
OF SCIENCE.

611. *Mr. C. N. Muthuranga Mudaliar: (a) With reference to question
No. 1040 (a), dated the 6th October, 1937, will the Secretary for Educa-
tion, Health and Lands please state whether it is not a fact that the
type of work referred to is nothing more than what is contained in the
Encyclopedia of formulas and trade recipes?

(b) Is it not a fact that SBir Gowland Hopkins, Professor of Biochemistry
in the Cambridge University and Nobel prize winner, to whom his papers
were referred, declared his work crude, trivial, diffuse, not Biochemical
and that it was regrettable that the Professor did not represent Bioche-
Tnistry ?

(¢) Is it not a fact that Sir John Russel, under whom, the ‘‘Professor
of Ei?ochemistry” studied, was himself not inclined to think well of his
Wor'

*(d) Is it a fact that this ‘Professor’ is to be given extension of his term
of office for another four years, two of which are to be spent abroad?

(e) Is it a fact that the ‘Professor’ has alreadv been abroad and studied
under English Professors? If so, why is he being sent out again?

(f) With reference to the answer to question No. 1037 (c), dated the
gﬂ; October, 1937, why is he not confirmed if fit or discharged if not
t

Sir Girja Shankar Bajpai: (a) This is a matter of opinion.
(b) and (c). Government have no information.
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(d) Government have no information but will make enquiries.

(e) The reply to the first part is in the affirmative. As regards the
second part, Government have no information.

* (f) The matter is one for consideration by the Council of the Insti-
tute to whom an inquiry will be addressed.

Mr, 0. N, Muthuranga Mudaliar: Will Government collect informa-
tion which they have not got at present?

Sir Girja Shankar Bajpai: I have already stated the points with re-
gard to which we are asking the Council for information.

ASSISTANT PROFESSOR IN CHARGE OF COMMUNICATION ENGINEERING AT THE
INDIAN INSTITUTE OF SCIENCE.

612. *Mr. C. N, Muthuranga Mudaliar: (a) With reference to the
assurance given by Government in answer to question No. 1038, dated
the 6th October, 1937, will the Secretary for Education, Health and
Lands please state whether Government will please place on the table of
the House copies of papers published in recognised scientific journals by the
Assistant Professor in charge of Communication Engineering?

(b) Is it not a fact that he has neither qualified for a Doctorate through
research, nor has he published a single paper of merit during the ten years
he has been at the Indian Institute of Science?

(e) Is it a fact that his term of office is to be extended for another five
years? If so, did the Council refer his papers to competent authorities
for opinion? If not., what was the material on which they reached a
decision as to his fitness to be continued in the Institute?

(d) Is it a fact that he was at one time Becretary of one of the
Members of the Governing Council of the Institute?

(e) Is it not a fact that the Irvine Committee laid great emphasis on
research in Communication Engineering? If so, have Government con-

sidered whether or not of this gentleman would be prejudicial to the
interests of the Institute?

Sir @irja Shankar Bajpai: (a) If the Honourable Member will refer
to the answer, he will find that I gave no assurance.

(b) The reply to the first part of the question is in the affirmative.
As regards the second part, Government have no information.

(¢) Government, have no information but will make enquiries.

(d) Government have no information.

(e) The reply to the first part of the question is in the affirmative.
The point raised in the second part does not arise as Government have

not so far been approached by the Council of the Institute for the ex-
tension of the term of the Assistant Professor.

OYERWORK TAKEN FROM CLERKS IN THE OFFICE OoF THE CONTROLLER OF
PurcHASE, CALCUTTA.

613. *Mr. Amarendra Nath Chattopadhyaya: (a) Will the Commerce
Secretary please state whether he is aware that the present steff in the
Caleuita office is insufficient to meet the amount of work, and that the
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Controller of Purchase in Calcutta compels the ministerial officers to work
systematically long beyond the appointed office hours?

&':)) Is it a fact that the Controller even objects to the Muhammadan
clerks leaving their work for saying their prayers, and that some of the
Muhammadan clerks have actually been warned for thus leaving the.
office ?

Mr. H. Dow: (a) The work in the Calcutta Purchase Circle has been:
increasing of late and it has often been necessary for the staff to work
after the normal hours to cope with it. But certain additional staff has:
just been sanctioned for that office.

(b) The usual facilities are allowed to the Muhammadan members of
the staff on Fridays. Permission was, however, refused by the Controller
of Purchase to one Muhammadan clerk who asked for leave every day.
for prayers.

Maulvi Syed Murtuza Sahib Bahadur: Are Government aware of the-

fact that five times prayer in a day is as incumbent on every Muslim.
as Fridays?

Mr, H. Dow: Yes, I am aware of the fact, and I am also aware of
the fact that only one of these prayer times, the Zuhar, occurs during-
the working day, and that that occurs during the lunch interval; and it
seems to me that if this Muhammadan clerk is as devout and pious as he
appears to be, he should be quite willing to give up ten minutes of his.
lunch time in order to offer that prayer,

Sir Muhammad Yamin Khan: Does he get lunch time?
Mr. H. Dow: Yes.

Mr., Abdul Qaiyum: What is the time allowed for lunch? Some of
wnese Government officials are very hard on Muhammadans.

Mr. President (The Honourable Sir Abdur Rahim): Next question.

REPORT OF MR. WRIGHT ON THE DAIRY TRADE OoF INDIA.

614. *Mr. Manu Subedar: Will the Secretary for Education, Health.
and Lands state:

(a) whether Government have invited the views of persons and asso-

ciations engaged in the dairy trade of India on the report-
submitted by Mr. Wright;

+ (b) whether Government have received any representations from.
any such persons or associations on the subject dealt with;

(c) whether Government will consult this House befcre taking any

action involving financial outlay as the result of these recom-
mendations;

(d) with regard to the post of Director of the Imperial Dairy Insti--
tute. the creation of which is suggested by Mr. Wright,
whether Government will give an.assurance to this House
that an Indian will be appointed; and
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(e) if the reply to part (d) be in the negative, whether Government
will give their reasons why they have pre-judged the issue
and whether they have made an enquiry whether a suitable
Indian is available?" '

Sir Girja Shankar Bajpai: (a) No.
(b) Yes.
(c) Government can give no such undertaking. The normal procedure

‘for obtaining appropriate financial sanction to any expenditure that Gov-
sernment consider desirable will be followed.

(d) and (e). No decision regarding the establishment of an Imperial
Dairy Research Institute has yet been taken. The Honourable Member
may rest assured that if any new posts are created, Government will not
-go outside Indis to secure recruits for these unless they are satisfied that
.qualified candidates are not available in this country.

Mr. Manu Subedar: What is the method adopted by the Government
-of India to satisfy themselves that qualified Indians are not available?

Sir @irja Shankar Bajpai: Generally it is advertised through the Public
‘Service Commission. '

‘Prof. N. G. Ranga: In view of the fact that the Standing Finance
«Committee has not yet come into existence again, will Government consider
the advisability of consulting this House before any further financial com-

1nitments are agreed to?

Sir Girja Shankar Bajpai: I cannot say anything about the Standing
Finance Committee, but we shall do exactly as other departments do in

this matter.

Mr. Manu Subedar: With regard to clause (c) of the question, will the
‘Honourable Member say whether a grant has been asked already by the
department from the Finance Department for the purpose of the post of =
«director ?

‘Sir Girja Shankar Bajpai: Any financial provision that may have been
‘made with regard to this occurs in the Budget.

Mr. Mohan Lal Saksena: Is any correspondence going on with Mr.
“Wright himself as to his becoming a director?
Sir Girja Shankar Bajpai: No.
CONSTITUTIONS OF THE INDUSTRIAL RESEARCH BUREAU AND ADVISORY
RESEARCH COUNCIL.

615. *Mr. Mohan Lal Saksena: (a) Will the Commerce Secretery he
‘pleased to state what is the constitution of the Industrial Merchant Bureau
-of the ‘Government of India, and what are its relations with the Govern-
ment Test House at Alipore?

«(b) What are the functions of the two?
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(c) What is the staff in the Industrial Research Bureau, and what are
their respective salaries?

(d) How long has the Bureau been in existence? Will Government
be plgased to make a statement regarding its work during the last two
years?

(e) What is the constitution of the Advisory Research Council under
the supervision of which the Bureau is supposed to work?

(f) Are any industries or faculties of science represented on the Council?
If not, why not?

(g) Do Government propose to consider the advisability of reconstitu-
ting the Advisory Council on the lines of the Council Secientific and Indus-
trial Research in England? If not, why not?

Mr. H. Dow: (a) and (b). The Honourable Member is presumably
referring to the Industrial Research Bureau and the Research Branch of
the Government Test House, Alipore. His attention is invited to pages
15—22 and 32 of the Bulletin of Indian Industries and Labour, No. 52, con-
taining the proposals for the constitution of the Industrial Research Bureau
which were accepted by the Industries Conference and approved by the
Government of India. The functions of the Bureau are described on page
8 of this Bulletin, while the functions of the Research Branch are described
in the introduction to the Report of the Bureau for the year 1936-37.
f]?pi%s of both the Bulletin and the Report are available in the Library of

e House.

(c) A statement showing the sanctioned staff of the Industrial Research
Bureau, with their scales of pay, is placed on the table.

(d) The Bureau commenced operations from April 1985. An Account
of its activities during the two completed financial years will be found in
the Annual Reports for 1935-36 and 1936-37 copies of which are available
in the Library of the House.

(e) The general constitution of the Industrial Research Council is des-

cribed on page 82 of the Bulletin referred to in mv answer to part (a)
of this question. )

(f) No particular Industries or Faculties of Science are represented, as
such, on the Industrial Research Council, which is constituted in the manner
recommended by the Industries Conference. The Government of India
nominate four non-officials interested in Industries and a seat is also
allotted to each Provincial Government on the Council, for non-officiams
directly connected with Industries. The Council can also co-opt, under
the constitution, additional members and it is permissible for Provincial
Governments to depute to a particular session one or more non-official
advisers with special knowledge of the questions before that session.

(g) Government do not consider that it is at present a practicable pro-
position to endeavour to set up in India an organisation on the lines of the
Committee of the Privy Council for Scientific and Industrial Research in
England or other great research organisations which exist in some of the
more advanced industrial countries. The Industrial Research Council and
the Bureau represent a beginning in that direction from which a research
organisation suitable for the needs of the country may in due course be

developed.
B
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Siatement showing the evisting sancivoned sirength of the Indusirial Research Bureau.

Scales of pey.
Posts.
Old scale. New scale.
Rs. Rs.
Healquarters Office. |I
1. One Director®* . . | 2,250 plus overseas pay
£13-6-8 per mensem.
2. One Assistant Directort 950—50—1,200 . . | 740—35—950.
3. One Buperintendent 350—25—600 400—20—500.
4. One Librarian . 150—10—300 160—10—300.
6. Two Technical Assmt.nntst 150—10—300 . 150—10—300.
8. Four I Division Assistants 120—8—160—10—350. | 140—10—280— (E. B..
(E. B. at Re. 200 and | 10—310—156—400.
Rs. 300).
7. Four IT Division Clerks 76—4—156—160—5— 80—4—120—5—200 (E.
175 (160—5—176 for | B. after 125.)
16 per cent. of

8. Five III Division Clerks
9. Two Stenographers .

. One Drsughtsman:
. One Tracer}

. One Record Sortar
. Two Duftries

. One Duffadar

. Five Peons

. One Farash
Research Branch, Alipore.

17.
18.

One Research Officer

One  Assistant Research
Officer .

19. Seven Physical Assmta.nt,si

20. Eight Chemical Assistants} |

21. One Instrument Maker} .
22 Four Mistries} .

One Senior Clerk
24. Four Junior Clerks

25. One Draughtsman}
26. Six Laboratory Bearers
27. Two Khalasis

28. Three peons . |

ent clerks). (E. B. at
Rs. 115 and Ra. 155.)

150—10—300—124—400
(E. B. at Rs. 250.)
120—8—200
45315
20—1—40
15—1—35
17—1—22 . . .
14—1/5—16 ..

14—1/5—16

950—50—1,200

500—>50—T750

| 150—15—300—20—500.

150—15—300—20—500.

70—3—85
0—2—60

75—5—150 .

50—3—125 .

120—8—200.
18—34—30
15—1/5—19

15—1/5—19

60—2—80—3—125 (E.B.
after 95.)
126—5—180—106—300.

100—5—150.
40—2—170.
20—1—40.
16—4—20—1—30.
19.
1st Grade. 16 2nd Grade
15, 3rd Grade 14.
Do.

740—35—950.
350--25—550—30—700.

150—-10—300—(E. B.)
—20—400.
150—10—300 (75 per cent.

of posts.) 300—20—400
(25 per cent. of posts.’
70—3—85.
40—40—4/2—80,
80—5—150.
45—45—5/2—90—3—
105.
100—5—150.
18—3—30.
13—1/6—17 plus L. C. A.
Rs. 2.
13—1/5—17 plus L. C. A,
Rs. 2.

N.B.—-*The substantive incumbent will continue to he governed by the State Railway
Provident Fund and Gratuity Rules.

tThe present is already admitted to the benefit of the Contributory Provident Fund.

tThe incumbents will be admitted to the benefits of the Contributory Provident
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Prof. N. G. Ranga: Have any members been co-opted by this advisory
Council itself? :

Mr. H. Dow: From time to time, I believe, they have.

Prof. N. G. Ranga: Has anybody been co-opted from any of these
faculties of science?

Mr. H. Dow: I am afraid I must ask for notice of that question.

INQUIRIES FROM INDUSTRIES FOR RESEARCH WORK.

616, *Mr. Mohan Lal Saksena: (a) Will the Commerce Secretary be
pleased to state how inquiries from industries for research are dealt
with?

(b) Is it a fact that the research is generally done by the assistants
emploved in the Government Test House at Alipore?

(c) Have Government considered that full benefit of the research work
is not derived by Government and the industries in India because of so
many intermediary links between the industries and the research assist-
ants?

Mr. H. Dow: (a) Enquiries addressed to the Bureau are normally
required to be forwarded through the Director of Industries of the Province
or State from which the enquiry is made. In certain special cases an
enquiry is received and dealt with direct by the Bureau and a reply is
isgued direct to the party making the enquiry, a copy being simultaneously
issued to the Director of Industries concerned. '

Any proposal that requires research of a major character is submitted
to the Industrial Research Council for consideration, but if the investiga-
tion required is of a minor character. the problem is passed direct to the
Research Branch of the Government Test House by the Bureau. On com-
pletion of the work the report is published in the form of a bulletin in
the series of Bulletins of Indian Tndustrial Research, or a copy is forwarded
.to the party concerned through the Director of Industries of their province
or State: depends upon the character of the work.

(b) The research work of the Bureau involving laboratory work is carried
out by the staff of the Research Branch of the Government Test House,
Alipore, under the direct guidance and supervision of the officers of that
Branch, and the Superintendent of the Government Test House.

(¢) Government have no reason to think so.

Mr. T. 8. Avinashilingam Chettiar: May I know whether any fee is
charged for this inquiry? '

Mr. H. Dow: I must ask for notice of that question.

PROHIBITION OF THE EXPORT OF JAGGERY To CEYLON,
617. *Mr. Sami Vencatachelam Ohetty: Will the Commerce Secr
be pleased to state: y © stery

(a) if he is aware that the customs authorities at Tuticorin and
Kulasekarnpatnanam of the Madras Presidency prohibited the
export of palmyra-jaggery to ports in Ceylon;

B 2
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(b) If so, whether such action was taken under the International
Sugar Agreement;

(c) whether there is any, and if so, what clause in the said Agree-
ment by which jaggerv should not be exported to Ceylon by
India;

(d) if he is aware that jaggery is used by the estate labourers in

' Ceylon for medicinal purposes; and ‘

(e) if he is prepared to cancel the orders prohibiting the export of
jaggery to Ceylon?

Mr, H. Dow: The question should have been addressed to the Honour-
able the Finance Member.

MEASURES FOR PROHIBITION OF COW-SLAUGHTEK.

618. *Mr. Lalchand Navalrai: Will the Secretary for Education, Health
and Lands be pleased to state:

(a) whether in view of the recent public utterances by His Excel-
lency the Viceroy deprecating the indiscriminate cow-slaughter
in cities and the desirability to stop it immediately, even by
legislative measures, the Imperial Government have formulat-
ed any Bill to that effect;

(h) if not, when such a Bill should be expected to appear before

. this Assembly;

(e) whether the Provincial Governments have sent in their opinions
as regards such a Bill: whether thev were asked for in the
month of December, 1936;

(d) whether such opinions of the Provincial Governments. if arriv-
ed will be published; and

{e) whether Government have in view any other schemes to bring
about this cow-slaughter prohibition?

8ir Girja Shankar Bajpai: (a)—(e). T would refer the Honourable
Member to the answer given bv me to Mr. Muthuranga Mudasliar’s starred
question No. 240 on the 14th February.

Mr. Lalchand Navalrai: With regard to clause (d) will the Honourable
Member be pleased to say if the Central Government will introduce anv
Bill with regard to the centrally administered areas? ’

Sir Girja Shankar Bajpai: The Government of India have not consi-
dered the question with regard to the centrally administered areas.

Mr. Lalchand Navalrai: Will the Government of India consider it®
8ir Girja Shankar Bajpai: Yes, we will consider it.

MAINTENANCE AND PUBLICATION, OF STATISTICS FOR COW-SLAUGHTER,

619. *Mr. Lalchand Navalrai: Will the Secretarv for Education. Health
and Lands be pleased to state whether Government are prepared to ask all
Pm\_j_mm_al Governments to maintain accurate statistics of cows and other
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cattle slaughtered in municipal areas, notified areas, cantoninent areas,
and all other rural areas within their jurisdietion, and to publish these
statistics regularly and annually for the information of the public?

Sir Girja Shankar Bajpai: The Government of India are already in
correspondence with Provincial Governments regarding the inclusion in the
reports of their Veterinary Departments of statistics regarding the slaughter
of animals in recognised slaughter houses.

UNSTARRED QUESTIONS AND ANSWERS.

NoN-OFFiciAL NoMINATED MEMBERS OoF THE CENTRAL LEGISLATIVE ASSEMBLY
AND THE COUNCIL OF STATE.

56. Pandit Sri Krishna Dutta Paliwal: Will the Honourable the Law
Member kindly state:
.(a) the information about the interest or prolessions or communities
that the nominated Mémbers - (non-official) represent in the
existing Assembly and the Council of State; and

(b) the same information regarding the previous Assemblies and
Councils of State?

The Honourable Sir Nripendra Sircar: A minority only of Non-Official
Nominated Members of the Council of State and Legislative Assembly are
nominated with a view to their representing specific areas, interests or

communities. Details of such representation are contained in the annexed
statements.

COUNCIL OF STATE.

Area, interest or community represented  Councils of State on which so repre-
by one nominated Member each. sented

Indian Christians . . . .
North-West Frontier Provinoe .

. . All.
- - A-lll

LEGISLATIVE ASSEMBLY,

Ares, interest or community represented  Legislative Assemblies on which so

by ome nominated Member. represented.

Indian Christians. Ce AlL

Anglo-Indians. . . . AlL

Labour. . . . . . Al

Indian Army. . . . . All except the First Assembly.
-Associated Chambers of Commerce . All except the First Assembly.
Depressed Classes. . . . . Thirgii Fourth and Fifth Assem-

es.

North-West Frontier Province . All except the present (Fifth)
Assembly.
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TRANSFER OF THE ADMINISTRATION OF CERTAIN VILLAGES TO THE JODHPUR AND
Upaipur DURBARS.

57. Mr. Badri Dutt Pande: (a) With reference to the Government of
India’s press communiqué, of the 3rd February, 1938 (published in the
Hindustan Times of the 4th February, 1988), will the Homourable the
Leader of the House be pleased to state the population and the income
that was hitherto realised by the British Government and the number
of villages in the district of Merwara. which is being transferred to the
Durbars of Jodhpur and Udaipur?

(b) How many villages will go to Jodhpur and how inany to Udaipur?

.(c) Were the people of these tracts in any way consulted before this
transfer was sanctioned?

(d) Will the Honourable Member be pleased to state the reasons that
led Government to transfer these areas to the Indian States after a period
of more than a century?

The Honourable Sir Nripendra Sircar:

(a) Population—>53,386.
Tncome—-Rs. 77,000 per annum,
No. of villages—118.

(b) 24 and 94 respectively.

(¢) As the inhabitants of the villages are mostly State subjects, the
question of consultation did not urise.

(d) T would refer the Honourable Member to the Press Communique
referred to in part (a) of his question.

Mr. Sami Vencatachelam Chetty (Madras: Indian Commerce): I want
to make a submission.

Mr. President (The Honourable Sir Abdur Rahim): Neo statement can
be made now, except in connection with any item on the Agenda. The
Honourable Member will then he free to make it in due course..

ELECTION OF MEMBERS TO THE COURT OF THE DELHL
UNIVERSITY.

Mr, President (The Honourable Sir Abdur Rehim): I have to inforne
the Assembly that upto 12 Noox, on Tuesday, the 1st March, 1988, the:
time fixed for receiving nominations for the Court of the University of
Delhi, six candidates were nominated, since when the candidature of two
Members has been withdrawn. As the number of candidates is now equal
to the number of vacancies, I declare Mr. Muhammad Azhar Ali, Mr. N. €.,
Chunder, Pandit Lakshmi Kanta Maitra and Mr. Ghulam Kadir Muham-
mad Shahban to be duly elected.



MESSAGE FROM THE COUNCIL OF STATE.

Secretary of the Assembly: Sir, the following Message has been received
from the Council of State:

“I am directed to inform you that the Council of State at its meeting held on the
2nd March. 1938, agreed without any amendment to the following Bills, which were

passed by the Legislative Assembly at its meetings held on the lst and Tth February,
1938, namely :

(1) A Bill to provide facilities for military manceuvres and for field firing and
artillery practice, and

(2) A Bill furthey to amend the Destructive Insects and Pests Act, 1914, for
certain purposes.”’

ELECTION OF MEMBERS TO THE STANDING COMMITTEE ON
EMIGRATION.

Sir Girja Shankar Bajpai (Secretary, Department of Education, Health
and Lands): Sir, I beg to move:

“That this Assembly do proceed to elect, in such manner as the Honourakble the
President may direct. eight non-official Members to serve on the Standing Commitiece
on Emigration.”

Mr, President (The Honourable Sir Abdur Rahim): Motion moved :

“That this Assembly do proceed to elect, in such manner as the Honourable the
President may direct. eight non-official Members to serve on the Standing Committee
on Emigration.”

Mr. C. N. Muthuranga Mudaliar (South Arcot cum Chingleput: Non-
Muhammadan Rural): I rise to oppose this motion, though I have no
wish to prevent the re-constitution of the Standing Emigration Committee.
I would like to bring to the notice of the House certain undesirable features
in the functioning of this Committee. In the first place, it does not meet
except once during the Sessions of this Assembly. Even then, the meetings
which are held twice a vear are not called immediately after the Members
find themselves in Delhi or Simla. Then all urgent business left over is
consigned to the next Session, irrespective of the importance of the matter.
Ag an instance, we met last week and discussed matters relating to the
Kenya Highlands and the Zanzibar clove boycott and then adjourned.
There is the other important question of Ceylon, not to speak of other
colonies. There the Indian labourers are being deprived of their franchise
by the Village Communities Ordinance. They are asked to relinquish the
lands which they have been cultivating for a long time making them into
remunerative vegetable gardens. In the name of retrenchment the Indians
gmployed in the Ceylon Reailways are being asked to quit, and then there
is the educated unemployment, mostly among medical men and others who

have been for a long time employed in these estatss. Now they are
deprived of their jobs.

Mr, President (The Honourable Sir Abdur Rahim): The Honourable
Member is simply relating the grievances. The motion before the House
is for the constitution of the Committee.

( 1405 )
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Mr, C. N. Muthuranga Mudaliar: 1 raised the point at the previous
meeting of the Emigration Committee and the Honourable Member pro-

mised to get the information from the Agent there, but at this meeting I
did not get any information at all.

Mr, President (The Honourable Sir Abdur Rahim): The House is now

concerned with the constitution of the Committee,—whether a Committee
like that should be constituted or not.

Mr. C. N. Muthuranga Mudaliar: \any matters that are discussed
there are marked confidential and we are not allowed to have the papers.
As soon as the meeting is over we are asked to return the papers. For
instance, I may mention this memorandum of the Zanzibar Government
with regard to the purchase and export of cloves was handed in to us last
week just at the beginning of the meeting and within half an hour it was
taken away from us. We were not allowed to know what there was in it.
and vet this morning I find this memorandum published in the press. It
looks as if Members are not trusted with regard to these papers. And why
this secrecy, this hush-hush policy, I do not understand. Publicity is
essential. The present Assembly has not been dissolved; its term has been
extended, and why should not this Committee also be extended? Why
should we be put to the necessity of having fresh elections this time? All
these matters I wanted to bring to the notice of the House before this
Committee is allowed to be re-constituted. That is my serious objection.

Prof. N. G. Ranga (Guntur cum Nellore: Non-Muhammadan Rural):
A rumour goes that the Standing Committee on Emigration had recom-
mended at its Simla Session that an embargo should be placed on the
imports of cloves into this country.

Mr, President (The Honourable 8ir Abdur Rahim): That cannot be
gone into. That has alreadv been discussed.

Prof. N. G. Ranga: I want to know whether the Government had
agreed with the recommendations made by the Standing Committee on
Emigration at its Simla Session in regard to the various questions and
especially with regard to the clove trade boycott that was going on in this
country as well as the satyagraha that was being carried on by Indians
in East Africa. We would like to have information on that. Secondly, T
also take objection to marking everything that is submitted to the members
of the Standing Committee on Emigration confidential and thus making it
impossible for them when necessary, not alwayvs but when necessary to take
the public or even their own parties into their conﬁdenoe and thus try
to create the necessary enlightened public opinion in regard to some of the
most important points that are brought for discussion before this particular
Committee. On these points I would like to have a satisfactory answer
from the Honourable Member in charge of this motion.

Sir @Girja Shankar Bajpai: I do not think I need detain the House
very long. As regards my Honourable friend Mr. Muthuranga Mudaliar's
complaint about the fewness of the meetings, T wish to submit to the
House that there is no use calling a meeting when there is no business to
be submifted to it. We convene meetings of the Standing FEmigration
Committee whenever there is any business of importance. to be considered,
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:and I am confident that other members of the Committee, if they have an
opportunity of expressing their opinion on this matter, will bear me out in
my statement that the Government of India make the fullest and the most
frequent possible use of the Committee. consistent with the exigencies of
the problems concerned.

My Honourable friend's second complaint was that nothing had been
said on the subject of Ceylon. The members of the Standing Emigration
Committee are aware of the fact that, when we met at the end of last
month to consider the question of Zanzibar and Kenya, we assembled at
.a quarter past five and adjourned at half past seven, and there was no time
left then to take up the question of Ceylon. And we could not convene a
meeting thereafter since the term of office of the members of the Committee
expired on the 1st March. As soon as the Committee is constituted again
we shall take up the question of Ceylon and bring it to the notice of
Honourable Members. Then my Honourable friend, Prof. Ranga, said
something about the advice given by the Standing Emigration Committee,
I believe at its meeting last May, on the question of laying an embargo on
cloves. As you are aware, Sir, the question of embargo on cloves
was discussed on an adjournment motion on the opening dayv of the
last August Session of the Assembly and there is nothing further for me
to say on that point. Lastly, there are the points raised by my Honour-
able friend, Prof. Ranga. As regards the confidential character nf the
documents submitted before the Standing Emigration Committee, that
has been the convention of the Committee ever since it was first establish-
«d. The papers which are submitted to the Committee are marked confi-
dential, but the Committee is also competent to decide for itself to what
extent its proceedings should be given publicity, and, where the Committee
has decided upon a certain measure of publicity, Government have faith-
fully and loyally carried out the instructions of the Committee in regard to
that matter. That is all T have to say. '

Mr. President (The Honourable Sir Abdur Rahim): The question is:

":I'hat. this A_asemhlx do proceed to elect. in such manner as the Honourable the
President may direct. eight non-official Members to serve on the Standing Committee
-on Emigration.” '

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): I may inform
Honourable Members that for the purpose of election of Members to the
Standing Committee on Emigration the Notice Office will be open to
receive nominations up to 12 Noox on Monday, the 7th March, and that the
election, if necessary, will be held on Thursday the 10th March, 1938,
batwe:en the hours of 10-30 oM. and 1 p.M. in the Assistant Secretary’s
room in the Council House, New Delhi. The election will be conducted in

accordance with the principle of proportional representation bv means of
the single transferable vote,

THE HINDUT WOMEN’S RIGHTS TO PROPERTY ( AMENDMENT)
BILL.

The Honourable Sir Nripendra Sircar (Law Member): Sir, I beg to
move for leave to introduce a Bill to amend the Hindu Women’s Rights
to Property Act, 1937.
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Mr, President: (The Honourable Sir Abdur hahim): The question is:

“That leave be granted to introduce a Bill to amend the Hindu Women's Rights to
Property Act, 1937i.”

The motion was adopted.

The Honourable Sir Nripendra Sircar: Sir, T introduce the Rill.

DEMANDS FOR SUPPLEMEXNTARY GRANTS IN RESPECT OF
RAILWAYS.

MI1SCELLANEOUs EXPENSES.

Mr. B. M. Staig (Financial Commissioner, Railwavs): Sir. T beg to
move :

“That a supplementary sum not excceding Rs. 3,60.000, he granted to the Governor
General in Council to defray the charges which will come in course of pa;mant during
the vear ending 3lst March, 1938. in respect of ‘Miscellancous Expenses’.”

Mr. President (The Honourable Sir Ahdur Rahim): Motion moved :

“That a supplementary sum not exceeding Rs. 3,60.000, be granted to the G&W
General in Council to defrav the charges which will come in course of payment during
the year ending 31lst March. 1938. in respect of ‘Miscellaneous Expenses’.””

Barachakia-Musrakih Railway Project.

Babu Kailash Behari Lal (Bhagalpur, Purnea and Sonthal Parganas:
Non-Muhammadan): Sir, I move:

“That the demand for a supplementary grant of a sum not exceeding Rs. 3.60.000
in respect of ‘Miscellaneous Expenses’ be reduced by Re. 1.”

Mr. President (The Honourable Sir Abdur Rahim): This is a supple-
mentary demand and I don’t know whether the Honourable Member is
aware that the question of grievance. even of the Bihar public. cannot be
ventilated on supplementary grants. The amendment is out of order.

Babu Kailash Behari Lal: I am speaking on this particular demand.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member cannot do that. I find that the Honourable Member wants to
ventilate the grievances of Bihar public for not providing money for the
project called Barachakia-Musrakh over the Bengal and North Western
Railway. This is clearly out of order. The Honourable Member can
oppose the whole grant. That is a different matter. Anyhow, this amend-
ment is out of order

The next amendment in the name of Mr. Thirumala Rao is also out of

order for the same reason. This is not the occasion to discuss the griev-
ances of lower class railway passengers.

The third one in the name of Mr. Chettiar is also out of order.

Mr. Mohan Lal Saksena (Lucknow Division: Non-Muhammadarr
Rural): This is in order. This is to discuss the question of high fees paid

to consulting engineers. This item is found in the demand. T want some
information ahout it.
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Mr. M. Ananthasayanam Ayyangar (Madras Ceded Districts and
Chittoor : Non-Muhammadan Rural): You will see that this motion wants
this demand to be reduced by Rs. 100.

Mr. President (The Honourable Sir Abdur Rahim): This is to discuss
the question of high fees paid to Consulting Engineers. I rule this out of
order.

(Mr. T. 8. Avinashilinzam Chettiar rose to speak.)

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member will let me give my ruling. 1 do not want the discussion to be
stiffled in any wav. All T have got to see is whether a particular motion is
ip order or not. The Honourable Member can make any speech he likes
so long as it is relevant. He can throw out the demand. Then we come
te No. 4.

Mr. T. S. Avinashilingam Chettiar (Salein and Coimbatore cum North
Arcot : Non-Muhammadan Rural): T want to raise a point of order in
1egard to this. The point of order is this: TIf vou will look at the small
blue book supplied, on page 2, in foot-note (b) vou will find this:

“write back from capital to this head, of survey expenses in connection with the-
proposed Dacca-Aricha Railway which had heen debited to capital”, ete.

My, President (The Honourable Sir Abdur Rahim): The Honourable-
Member is perfectly entitled to say that that writing back is not correct.

Mr. T. S. Avinashilingam OChettiar: T want to discuss that writing
back.

Mr. President (The Honourable Sir Abdur Rahim): But the poliey
cannot be discussed on this oceasion. The next one is in the name of Mr.
Brojendra Narayan Chaudhury, That is refusal of supplies and is in order..

Refusal of Supplies.

Mr. Brojendra Nazayan Ohaudhury (Surma Valley cum Shillong: Non-
Muhainmadan): Sir, I move:

“That the demand for a supplementary grant in respect of ‘Miscellancous
Expenses—IT-Surveys’ be reduced to Re. 1.”

This means that the demand is to be reduced by 2,59,999 Rupees. You
will find that this demand is required for write-back from capital to this
head, of survev expenses in connection with the proposed Dacea-Aricha
Reilwny projeet.

The Government have come before the House with this demand simply-
for an adjustment of account. They say that they have now abandoned
the project of the Daceca-Aricha Railwayv; and therefore, this item, as an
item of expenditure put down under Surveys, should now be debited to.
some other account. I want this House to agree with me that the Dacca-
Aricha Railway should not be abandoned, and, therefore, this adjustment
of account is quite unnecessaryv. This sum of Rs. 3,60,000 should continue:
to appear in the accounts for Surveys, which means that I ask the Govern-
ment by this vote, if my motion is carried, to proceed with the Dacca-.
Aricha project. Sir, probably the Honourable House is aware that the
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Dacea-Aricha project is older than probably anyone of us here; it is as
-old as the eighties of the last century. Now the matter has been hanging
-on for years and the matter came to a head in the year 1927-28. I have
now before me a book—an abstract estimate of the cost of the Dacca-
Aricha Railway. We had almost gone up to the point of beginning the
construction work on this project. Sir, at page 170 of the Report 1 find
that:

“My. Edwards, Engineer-in-Chief, Surveys and Construction of the Eastern Bengal
Railway. recommended strongly Lo the Railway Board that the additional land required
for the B. G. Siding at Postgola Ghat be -acquired at once.’

Now, I cannot understand why this project, after having gone to such
-a length, should be abandoned. I tried to find out whether this project
has been abandoned as being one which is not likely to be paying, but
‘what do we find in the report? I find that this project is expected to
earn within six vears—the initial period of caleulation of the Railway
Board—and Honourable Members will please note it—as high as 7.6 per
.cent. on the capital. Now what are our Railways earning now? We
have seen in the Railway Budget that all the Railways together are hardly
-earning more than 51 per cent. So this project, considered from the
standpoint of investment, is a lucrative project. Then, about the needp
.of the Railway. Anyone coming from Assam and Bengal knows that this
‘rajlway is required to shorten the route and to find a direct route from
the other side of the Padma estuary . . . .

Mr. President (The Honourable Sir Abdur Rahim): Is this Rs. 3,60,000
Tequired for this very project? Does the Honourable Member want that
the amount should be reduced to one rupee?

Mr. Brojendra Narayan Ohaudhury: This amount is not required to be
expended in the future; the amount has already been spent.

Mr. President (The Honourable Sir Abdur Rahim): You say that this
-amount ought not to have been spent?

Mr. Brojendra Narayan Chaudhury: I say it ought not to be debited
to another account. The money has already been spent long ago.

Mr. President (The Honourable Bir Abdur Rahim): You say it ought
‘to have been debited to some other account?

Mr. Brojendra Narayan Chaudhury: Yes. Sir, thev are going to abandon
the project. We are against that abandonment and T want to press our
view upon Government by some such motion as this.

Mr. President (The Honourable Sir Abdur Rahim): If that is the object,”
I must rule the motion out of order. T thought this was a sort of
economy cut—that this amount was not needed; that is the Honourable
Member practically wanted to oppose the whole grant. T took it as a sort
of refusal of supplies, and that this demand is not needed for that parti-
<cular object. But if he wants to discuss the policx of a certain project

whether that was a good project or not, that is a different matter, and
such diseussion cannot be allowed now.
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Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan:
Rural): I wish to submit that what the Honourable Member means is . . .

Mr. President (The Honourable Sir Abdur Rahim): Let the Honourable:
Member put his own point.

Mr. Brojendra Narayan Chaudhury: This item is required only for the-
purpose of adjusting the account; they want to take this amount from one
item to another. By refusing this demand now, the account will not be
re-adjusted so that they will be compelled to go on with the project.

Mr, President (The Honourable 8ir Abdur Rahim): So it ought not
really to be reduced to one rupee which I take it means a refusal of sup-:
plies.

Mr, Brojendra Narayan Chaudhury: Sir, this project is a very import--
ant one and an urgent one; it has been urgent for the last sixty years;:
it will shorten the route from the Surma Valley, Silchar and Cachar .

Mr, President (The Honourable 8ir Abdur Rehim): Is it the Honourable
Member's point that the project is necessary but this amount ought not
to be debited to that project?

Mr. Brojendra Narayan Chaudhury: Sir, that project will provide a short’
and direct route from Sylhet and the Surma Valley and East Bengal to
Calecutta. The Railway is only about forty miles long, but now we have
to travel by river a distance of about one hundred and fifty miles, ahd"
it takes about nine hours. This project will shorten the route and will
substitute a direct railway journey for a steamer journey of nine hours.
I want to know why, under these circumstances, the Government are
going to abandon the project; and, unless thev can satisfv the House, I
urge that the House should support my cut.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the demand for a supplementary grant in respect of ‘Miscellaneous
Expenges—II-Surveys’ be reduced to Re. 1.

Mr, B. M. Staig: Sir, the Honourable Member has given a brief out--
line of the history of this Dacca-Aricha Project. Briefly, the facts are as-
he says; it is an old project that was resuscitated in 1926 at the instance:
of the Bengal Government. In 1928-29 an abstract estimate was framed-
for a construction project which was sanctioned by the Secretary of State.
Actually at that time, four lakhs were provided in the Budget estimates.
After that, a reference had to be made to the Bengal Government in con--
nection with the preparation of the detailed estimates. They began to
12 Noox re-examine the soundness of the project and ultimately had it

* investigated again bv a Committee. That cecupied about three -
or four years. The Bengal Government then intimated to the Govern-.
ment of India that it was not in the best interests of the province that

this project should proceed. Perhaps I may read to the House what they
said. Tt is as follows:

“The weight of opinion, therefore, of those most competent to form a decision
on the matter is opposed to the construction of the railway. The danger to public
health and agriculture arising from interference by embankments of any kind with the
ﬂ9w of silt-ladened spill water over the country side and the danger of interfering
with the natural development of a river in an active area of the delta by embankments
or training works designed to hold it in its course are now more fully realised than -
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‘they were even in 1920, and the local Government, although they fully recognise that
this involves a reversal of the view they formerly held, are convinced that an embank-
ament across the spill of the Dhaleswari would be a serious menace to the public health
and agricultural prosperity of a large area and that as stated in an earlier paragraph of
this letter, the danger to public health and agriculture far outweighs the benefit to
communications which would accrue from the construction of the Railway. The con-
clusion which they have reached after the most careful consideration is that the
construction of the Railway is altogether undesirable and should not be proceeded
with."” .

‘Mr. Brojendra Narayan Chandhury: What is the date of the letter
please?

Mr. B. M. Staig: 1933. On receipt of that letter the Governmengt of
India had no alternative but to abandon this project. I may also mention
that subsequent to this letter a dispute ensued as to who should be liable
for the cost which had already been incurred. Finally, in the early part
of this financial year the Government of India accepted that liability and
as the charge of these surveys had already been made against capital and
as no asset at all exists in respect of the expenditure that has been in-
curred, it is proper now to write off that expenditure to revenue: hence
this Demand.

Mr. President (The Honourable Sir Abdur Rahim): Now that the matter
hae been made clear, it is evident that the cut motion is intended to
discuss the question of policy whether the certain railwayv project ought to
have been abandoned or not. I, therefore, rule it out of order.

Mr. K Santhanam: Sir, I wish to speak.

Mr. President (The Honourable Sir Abdur Rahim): I have ruled the
motion out of order, but vou can speak on the demand itself.

Mr. K, Santhanam: Sir. the House has heard the explanation of the
Honourable Mr. Staig. I do not oppose this expenditure of Rs. 3,60,000
because it was done at the instance of the Bengal Government nor do T
think that the project should have been continued against the wishes of
the Bengal Government but I wish to make a strong protest against the
way in which the Railway Board have vielded to the Bengal Governinent.
As the expenditure was incurred at the request of the Bengal Govern-
ment, this amount ought to have been recovered from the Bengal Govern-
ment. I am afraid the Government of India have shown verv great
ienderness to the Bengal Government in this matter. They should have
insisted on the Bengal Governmént to payv this amount because it was at
their instance that thizs expenditure was inenrred and it was at their
instance that the project was abandoned. Therefore, the Government of
India ought to have insisted upon this pavment being made by the Bengal
Government. Tt should have been a lesson to that Government. When -
another project from Sind came, it was insisted upon it by the Railway
Standing Finance Committee and the Railway Board that they should
guarantee a certain return. The Sind Government have agreed to a return
of four per cent. In this case not only was there no guarantee but the
Railway Board have incurred a positive loss. I, therefore, suggest that
the Gevernment of India should re-consider the matter and see whether
the Bengal Government should not be asked to refund this amount to the
Railway Board.
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Mr. M. 8. Aney (Berar: Non-Muhammadan): Sir, I submit that it is
difficult for me to subscribe to the opinion expressed by my Honourable
friend, Mr. Santhanam. It is true that whenever the Provincial Govern-
ments urged upon the construction of any railway lines, the Railway Board
used to insist upon certain conditions and one of the conditions that was
ususlly insisted upon was that they should at least guarantee a certain
minimum percentage of interest on the capital to be sunk. If the project
will fail to give that much profit, they were to be responsible for making
up the deficit. That is one of the conditions that was generally insisted
upon on provinces whenever any project was undertaken at their instance.
But, so far as my experience of the working of the Railway Finance Com-
mittee goes, I never knew of any condition to this effect that if a project
was begun and if for certain unavoidable reasons or for certain unforeseen
causes it had to be abandoned, the Provincial Government was to bear all
the cost incurred and that that money had to be recovered from them.
That sort of condition was never insisted upon, at any time, before. I
do not know what has been the practice during the last four or five vears
when I have not been sitting on that Committee. But for a period of
seven years when I was a member of that Committee, that was the .only
condition that was insisted upon. Although this project was undertaken
by the Railway Board at the instance of the Provincial Government, it
will be unreasonable to ask the Bengal Government to make up the loss
which is due to the fact that the project could not be proceeded with. 1T
think we have to thank the Bengal Government for having given a timely
warning to the Railway Board to abandon the project at this stage. Sup-
posing it had been proceeded with further, probably it would have ¢ost us
more lakhs, perhaps even a crore. So, we have to thank the %engal
Government for having saved us from a greater loss than we are incurring
today. Although there is some logie in what my Honourable friend has
said, it is entirely inconsistent with the practice which has been observed
in this connection by the Railway Board and I think the practice that has
been observed is a salutary one. I, therefore, think that the demand
should be passed.

Babu Kailash Behari Lal: Sir, I rise to oppose this Demand, particularly
the amount of Rs. 45,000 which is meant for more payments than
originally anticipated for land supplied to the Bengal and North Western
Railway Company for the shifting of the railway line caused by unexpected
alteration in the course of the Ganges. In opposing this I wish tu bring
to the notice of the Government that this expenditure would not have
teen at all necessary if the Government had agreed to give proper atten-
tion to the request of the Government of Bihar for having a line between
Barachakia and Musrukh. This line was simply a sort of an alternative
for the expenditure which the Government now propose to spend over this
item. The necessity of it was discussed in the TLocal Counecil of Bihar
and it was forwarded to the Government. But the Government of India
out of their own whim said that if the Government of Bihar were to
guarantee the loss, if any, entailed in the project, then they would take
it up. The Government of Bihar would not agree to guarantee anything
like that, because if there had been any profit, it would go either to the
pocket of the Government of India or to the railway company and in case
of any loss the Bihar Government would suffer. I want to point out that
even now the matter does not rest there. I find in the report . . . . .
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Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member is now again trving to discuss the grievances of the Bihar Govern-
ment.

Babu Kailash Behari Lal: I submit that this expenditure of Rs. 45,000
does not end there. They propose to spend more in future over this pro-
ject

Mr. President (The Honourable Sir Abdur Rahim): That is also a ques-
tion of policy which the Honourable Member cannot discuss now.

Babu Kailagh Behari Lal: The expenditure does not end there. It will
entail more expenditure if the Government proceed with this work. 1
find in the report of the Standing Finance Committee for Railways:

“That payment on account of the cost of Jand supplied to branch line companies
are expected to be more than in the current year by about 4 lakhs due to the provision
for land required for the doubling of a port,mn of the line on the company’s section of
the Bengal and North Western Railway.”

This shows and I apprehend that in future also perhaps the Govern-
ment will have to spend more money like this. Even if the Government
take that step and listen to the suggestion of the Local Government to
have the line, that will solve a great deal of the inconvenience to the
public and at the same time bring some return to the Government.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable:
Member is again really going into the question of policy.

Babu Kailash Behari Lal: T must point out, Sir, that I am not dis-
cusging any matters of policy. My submission is that this expenditure
is useless and Government should abandon this project and should have
some other project in the alternative.

Mr. President (The Honourable Sir Abdur Rahim): The question whe-
ther the project is the right one or not is again a question of policy and:
it cannot be discussed.

Babu Kailash Behari Lal: If it is a matter of policy, then I will vote
against this demand.

Sir Abdul Halim Ghuznavi (Dacca cum Mymensingh: Muhammadan
Rural): Sir, T must also enter my protest. This railway project—Dacca-
Aricha railway—was undertaken at the distinct request of the Bengal
Government. The survey was taken in hand and the whole project was
considered and my information is—I knew very well as I was very much
interested in this project—that a return of 7} per cent. was available on
that project. That is a very important line which would have facilitated
and saved the trouble of people travelling from Calcutta to Dacea and.
Mymensingh and elsewhere.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member is again raising the gquestion of the project being abandoned. The
Honourable Member cannot discuss any such grievance.

Sir Abdul Halim Ghuznavi: ] will restrict myself tc the demand, T will
net go into policy. I want that this project should continue and this
should not be written off.
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Mr. President (The Honourable Sir Abdur Rahim): You want the con-
struetion to go on. The Honourable Member cannot discuss that.

Mr. M. Ananthasayanam Ayyangar: Sir, I do not want that the con-
struction of the bridge should go on. I say that this item ought not to
be passed by the House. I quarrel with the Government that they ought
not to have spent so much money without considering all aspects of the
-question. If they did not consider the utility of this line, then they should
not have undertaken the project at all. It is not right that you should
spend two lakhs of the taxpayers’ precious money and then come to the
House and say, ‘“‘we have spent it under one head and now we want to
move it to another head’’. The whole thing comes to waste. Whoever is
‘responsible for this muddle, I appeal to the House not to puss this demand.

There is also another ground on which I oppose this demand. So early
as 1933, the intention of the Bengal Government was communicated to
this Government, that is that the projeet shouid be abandoned. This
information was given to the House in the letter which the Honourable the
Financinl Commissioner himself read out to the House. That was aus early
as 1988, The Government were in full possession of the facts so early as
1933. If this amount was spent out of capital, then why did they wait all
‘these five vears to convert it as a demand under the head revenue. It is
not in one yvear alone. If originally the project had continued and capital
expenditure has been incurred, then very possibly it would have yielded a
return. Now capital is sought to be written off under revenue account.
This yvear a sum of 3 lakhs is taken away from revenue account. Why
have the Government waited all these years for the purpose of taking to
revenue account the amount spent under capital expenditure. They ought
not to have done that. Even if they wanted to write off from capital to
this head, they ought not to have done so in one and the same year.
Theyx should have distributed the writing off over a number of years. This
yeur particularly, owing to the surplus that is available under railway
receipts, a portion will go to the provinces. To this extent, however
small the amount may be, the amount that is to be distributed to the
provinces will be reduced. I would say that the transfer of the amount
from capital to revenue is improper and in any case not sg much money
should have been written off so as to affect the share to be distributed
to the provinces in this year. Whatever be the mistake that has been
committed, let it be set right now and let the amount be distributed over
a larger number of vears and not put into the revenue account of one
year.

Maulvi Muhammad Abdul Ghani (Tirhut Division: Muhammadan):
Sir*, 1 oppose the demand on the ground that if all the items in this
were analvsed, it would appear that monex on them has either been spent
or is gonig to be spent needlessly. The very first item relates to the
Bengal Railway Company. This expenditure is unnccessary because the
amount shown is not limited to Rs. 45,000 only. 'f this is sanctioned
today it would be like giving sanction at the same time to that hedvy
expenditure which is going to be incurred on this project in the near
future; and the House would then be in a difficu’t position. The flow of
the Ganges is not restricted; it is this way and that way every time. The
river has for some vears past shown a tendency to flow towards the east,

*Translation of the Honourahle Memher’s speech delivered in vernacular.
o
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and if this goes on for some time more, all the money that would be spent
on the construction of this railway line would, I am .sure,” be wasted.
Already a few days ago & sanction of several lakhs of rupees has been given
to the Railway Board to consider the problem of constructing a bridge
over the Brahmaputra and to undertake the survey of a railway line so
that people living on the other side of the Brahmaputra may be able to
travel and transmit their goods to the western parts of India without
going through the trouble of having to cross the river. But, Sir, I assure
the Railway Board that it won't do to construct this particular railway
line piece by piece. They will have to give up their sid (obstinacy) one
day and be forced to build the same old Bara-Chakia-Masrakh project
which they had surveyed and for which estimates had been prepared at
8o much cost.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member cannot discuss that.

Maulvi Muhammad Abdul @hani: All right, Sir, I leave it at that, but
I must say that the Railway Board have started a new joke. An estimate
of the Dacca-Aricha Railway is prepared with the consultation of expert
engineers at a cost of Rs. 2,83,000. Suddenly it is realised that the
scheme is detrimental to public interest and is dropped. Is this fair on
the part of the Railway Board?

" Then, Sir, this very item includes Rs. 14,000 as fees required for the
consultation of expert engineers in London; but if even their advice was
found to be unworkable, why, I wonder, this expenditure of Rs. 14,000
should have been incurred at all on consulting expert engineers in London.
The demand is not, therefore, legitimate. If even after the advice of the
Consulting Engineer in London the Railway Department is to suffer and
go back upon its decisions, where is the need for taking advice from him.
It would, in my opinion. be best to consult local engineers in such cases
and save public moneyv from being wasted. T oppose the demand in toto.

Mr. B. M. Staig: Sir, T have already explained at some length the
circumstances in which the construction of this railway was abandoned.
One Honourable Member took the point that we should have pressed the
Bengal Government to meet this charge instead of transferring it from
the capital account to our revenue account. I may assure him that we
pressed the Bengal Government very hard but no condition was laid down
at the time this survey expenditure was incurred which imposed on the
Bengal Government any liability to refund the amount should the
construction not proceed. Therefore, the Government of India finally
felt that they must bear this charge. This dispute as to which Govern-
ment should bear the cost is the explanation for the delay, to which, an
Honourable Member referred, in the setflement of this question. One
Honourable Member suggested that the write-off to revenue should be
spread over a number of years. The sum at stake is about 2% lakhs and
is not of sufficient magnitude, in my opinion, to justify the spreading over
of the charge to revenue over a period of years.
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Mr. President (The Honourable Sir Abdur Rahim): The question is:

. ““That a supplementary sum not exceeding Rs. 3,60,000, be granted to the Governor
General in Council to defray the charges which will come in course of payment during
the year ending 31st March, 1938, in respect of ‘Miscellaneous Expenses’.”

The motion was adopted.

PayMENTs To INDIAN STATES AND COMPANIES.
Mr. B. M. Btaig: Sir, I move:

““That a supplementary sum not exceeding Rs. 25,68,000, be granted to the Governor
General in Council to detray the charges which will come in course of payment during
téle year ending 3lst March, 1838. in respect of ‘Payments to Indian States and

ompanies’.”’

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That a supplementary sum not exceeding Rs. 25,68,000, be granted to the Governor
General in Council to defray the charges which will come in course of payment during
the year ending 3lst L‘[ﬂr(‘.{‘ 1938. in respect of ‘Payments to Indian States and
Companies'.”

There is a cut motion in the name of Mr, Chettiar which is out of order.

Babu Baijnath Bajoria (Marwari Association: Ipdian Commeree): Sir,
I should like to have some information from the Financial Commissioner
of Railways about this demand. In the first place, I should like to know
what is the percentage on which surplus profits are payable to the railway
companies and to the Indian States. 1 should also like to know what
amount out of these 13 lakhs has been paid to the Indian States and, to
which States. Then 1 should also like to know what has been the cost
of the abandonment of the line from Church Gate to Colaba and why it
has been abandoned. I should like to have all this information so that
we may be in a better position to discuss this demand.

Mr. B. M. Staig: Sir, [ may explain thet the 18 lakhs wunder this
Demand relates to the earnings of the Companies and Indian States in
the year 1936-37. In that year, as Honourable Members are aware, we
ended up with a much more subgtantial surplus, namely, 1} crores roughly,
than we expected at the time the revised estimates for 1936-37 were
framed. The Companies and Indian States are entitled to their correspond-
ing share of profits according to their contracts, and this provision of 13
lakhs merely contemplates the payment to them of the amounts due to
them in their agreements with Government. The item net earnings pay-
able to worked lines—Rs. 12,68,000,—arises in respect of revenues of the
present year on worked lines. As Honourable Members are aware, the
Budget contemplated a surplus of 15 lakhs and the revised cstimate con-
templates a surplus of 2§ crores. The lines worked by us have participated
in that prosperity, aund naturally the payments to them must also go up.
This amount too contemplates only the payment of legal dues.

The Honourable Member referred to the abandonment of the line be-
tween Church Gate and Colaba. That sbandonment has been made in
accordance with the terms of the contract with the Bombay, Baroda and
Central India Railway. Under their contract they are liable to abandon
certain land when called on in order to permit of the development of
Bombay. They were called upon to do so about 1930 and respond'ed; and
the land, the value of which was included in the Secretary of State’s shu.re
of the capital, has been made over to the Government of Bombay for dis-
posal.  Under the terms of their contract the Company are entitled to a

o2
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revision of the tigures representing the profit sharing capital of the Com-
pany and the Secretary of State, and this revision involves that the surplus
protits payable to the Company since the land was handed over in 1930
have to be recalculated. This has been done and the amount at stake, if
I remember correctly, is about half a lakh of rupees.

Babu Baijnath Bajoria: I wanted to know what is the percentage on
which the Railway Companies and Indian States are paid surplus profits.

Mr. B. M. Btaig: 1 think [ must ask the Honourable Member to read
the terms of the contracts which will be found in the Library.

Mr. T. 8. Avinashilingam Chettiar: May I know if there was a fresh
contract  coming into existence from the 1st January, 1938? If so, in

what respects is it more advantageous ns compared to the previous eon-
tract?

Mr. B. M. Staig: So far as T am aware, the only fresh contract which
comes into effect from the lst January, 1988, and is actually not relevant
to this particular Demand, is that of the Madras and Southern Mahratta

Railway. A copy of that has recently been placed in the Library and the
Honourable Member may see it there.

M. President (The Honourable Sir Abdur Rahim): The question is-

“That a supplemen sum not exceeding Rs. 25,68,000. be granted to the Governor
General in. Council to defray the charges which will come in course of yment during

the year ending 31st March, 1838. in respect of ‘Payments to Indig:l States and
Commm",l :

The motion was adopted.

WorrING EXPENSES—MAINTENANCE AND SUPPLY OF LocoMOTIVE POWER.

Mr. B. M. Staig: Sir, T move:

“That a supplementary sum not exceedine Rs. 74.15,000, be granted to the Governor
General in Council to defray the charges which will come in course of payment during

the vear ending 31st March, 1938. in respect of ‘Working Expenaeu—“ais;:f?mnnce and
Bupply of Locomotive Power'.’’

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

*'That a supplementary sum not exceeding Rs. 74,15,000, be granted to the Governor
‘General in Council to defray the charges which will come in course of payment during
the vear ending 3lst March 1938. in respect of ‘Working Expenses—Maintenance and

Supply of Locomotive Power’.”

There are amendments standing in the names of Mr. Pande and
Mr. Chattopadhyava which are both out of order.

Mr. M. Ananthasayanam Ayyangar: Sir, I want information on three
points. TFirstly, it is stated in the explanatory memorandum that a
portion of this sum of 74 lakhs is due to the rise in the price of mate-
rials. T find from the annual statement and from the other papers that
a sum of neearly 10 erores or 10 to 12 crores is lying in the various sheds
by way of stores kept in store and reserve to be utilised as occasion
arose. If there are stores of that value how does the rise in prices in a
particular month or a particular quarter of a year affect the position so
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as to increase the costs? Is it not possible to tide. over the rise 1in
prices by taking from the stores that are already in reserve and re-
plenishing the stores after the prices fall? Enormous stores of the value
of 10 crores might be sufficient to supplement whatever needs there
might arise and which might not have been anticipated originally, and
‘which might be replenished later on. On this head T should like to have
some information.

As regards the additional stocking of coal that was purchased. what
is the quantity that was needed which was not anticipated and for the
utilisation of which the mines were worked? What is going to be the
attitude of the Government regarding supply of coal for locomotives for
the coming year? Are they going to work the coal mines or are thev
going to purchase coal from the local market?

Thirdly, I would like to get information as to whether this additional
expenditure that has been incurred has been remunerative: nearly three-
fourths of a crore has been incurred by way of additional expenditure.
What is the return? Or has it been incurred without amy return and
without considering whether there will be a veturn, merely to suit the
convenience of this or that class and without an eye to business? These
are the three points on which I would like to have information from the
Honourable Member.

Mr. Lalchand Navairai (Sind: Non-Muhammadan Rural): Sir, T find
that this additional Demand is shown to have arisen owing to monev hav-
ing been spent on heavier repairs to locomotives than amticipated, and
to the rise in price of materials. It seems to me that it is useless to
have done this. Tt can be said that this heavier expense is due to over-
hauling these locomotives: and sending for materials from foreign coun-
trice. When I went to see the Moghalpura Railway workshops the other
day, T found there gigantic and heavy works being carried out and some
parts were also being made there. I also found that Indian engineers
and Indian experts doing all that work. I  inquired what was being
done with regard to locomotives: they first showed me that wagons were
being completely built there, but as regards locomotives they said that
even small parts had to be sent for and imported from outside. I think
this heavier expense referred to here is on this account. I say nothing
should be imported amd they should start manufacturing these loco-
motives and their parts in India. Locomotives themselves should be
made in India and not only repaired. I submit they must make a be-
ginning and prepare all these parts in India. I condemn this system of
gending for these parts from outside India instead of making am attempt
to make modern locomotives in India itself, which is very much needed.

Mr. B. M. Staig: Sir, the details of this Demand will be found at
pege 69 of the Proceedings of the Meeting of the Standing Finance Com-
mittee for Railways of the 27th and 28th Januarv. In brief, the De-
mand is necessitated by the fact that traffic has been much greater than
we expected and we now hope to be able to earn a net surplus of Rs. 2§
crores—Rs. 2} crores in excess of the surplus anticipasted in the Budget.
That must automatically involve greater expenditure on coal and freight
of coal. I may explain also that the greater part of this excess demand
represents freight of coal (over Rs. 50 lakhs) which comes back to us on
the revenue side of the Budget. In regard to the particular points made,
referring to coal policy, I can add nothing to what the Honourable Mem-
ber said in the course of his speech in presenting the Railway Budget and
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in subsequent debate a fow days ago on this subject. He dealt during
the Budget debates also with the question of manufacture of locomotives
and the stores policy. I can only refer my Honourable friend, Mr. Lal-
chand Navalrai, to what was said on that occasion. . . .

Mr. President (The Honourable Sir Abdur Rahiin): The Honourable
Member need not go into thal guestion now.

The guestion is.

“That a supplementary sum not exceeding Rs. 74,15,000, be granted to the Governor
General in Council to defray fhe charges which will come in course of payment during
the year ending 3lst March. 1938. in respect of ‘Working Expenses—Maintenance and
Supply of Locomotive Power’.”

The motion was adopted.

WoREWG FExpPENSES.—MAINTENANCGE oF CARRIAGE AND WAGON STOCK.
Mr. B. M. Staig: Sir, 1 move:

“That a supplementary sum not exceeding Rs. 6,00,000. he granted to the Governor
General in Council to defra.ﬁ' the charges which will come in course of P\sy;:nent dm‘“ﬁ
the year ending 3lst March. 1938. in respect of ‘Working Expenses—Maintenance
Carriape and Wagon Btock’.”

Mr. President (The Honourable Bir Abdur Rahim): The question i8:

“That a supplementary sum not exceeding Rs. 6.00,000. be granted to the Governor
General in Council to defray the charges which will come in course of payment during
the year ending 3lst March. 1938, in respect of ‘Working Expenses—Maintenance of
Carriage and Wagon Stock’." .

The motion was adopted.

‘WorrING ExXPENSEs—MAINTENANCE oF FERRY STEAMERS AND HARBOORS.
Mr. B. M. Staig: Sir, I move:

“That a supplementary sum not exceeding Rs. 98,000, be granted to the Governor
General in Council to defrav the charges which will come in course of Eﬁyment during
the year ending 31st March, 1938, in respect of ‘Working Exp aint of
Ferry Steamers aud Harbours’.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:

*“That a supplementary sum not exceeding Rs. 98,000, be granted to the Governor
General in Council to defray the charges which will come in course of payment during
the year ending 31st March. 1838, in respect of ‘Working Expenses—Maintenance of
Ferry Steamers and Harbours’."

The motion was adopted.

WoRrkING EXPENSEs—IXPENSES OF TRAFFIC DEPARTMENT.

Mr. B. M. Staig: Sir, 1 move:

“That a supplementary sum not exceeding Rs. 2,90,000, be granted to the Governor
General in Council to defray the chargzes which will come in course of payment during

the year ending 31st March. 1838, in respect of ‘Working Expenses—Expenses of
Traffic Department’.”

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That a supplementary sum not exceeding Rs. 2,90,000, be granted to the Governor
General in Council to defray the charges which will come in courss of payment during

tha r ending 31st March. 1838, in respect of ‘Working Expenses—Expenses of
Trathic Department’.”
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There is an amendment in the name of Prof. Ranga—to discuss the
Hours of Emplovment Regulations. I think it is out of order. . . .

Prol. N. G. Ranga (Guntur ~um Neliore: Non-Muhammadan Rural):
Sir, I wish to move it. . . .

Mr. President (The Honourable Sir Abdur Rahim): I have held that
it is out of order.

Mr. M. Ananthasayanam Ayyangar: I would submit this, Sir. The
Hours of Employment Regulations were introduced, so far as this De-
mand is concerned, on the 1st of October, 1987—the note at the bottom
of page 6 relating to this Demand says:

““This is required to meet excess expenditure due to :

(a) the introduction of the Hours of Employment Regulations from the 1at
October 1837 . . .”

This is the first time that it comes up—the introduetion of the Hours

of Employment Regulations. *

Mr, President (The Honourable Sir Abdur Rahim): Does the Honour-
able Member mean that the law relating to hours of employment has
come up for the first time now?

Mr. M. Ananthasayanam Ayyangar: This is the first time that it
comes up and it has also affected adversely the amount that has to be
paid, amd this is the only occasion that any submission can be madg__ on

that.

Mr. President (The Honourable Sir Abdur Rahim): Is it that the
Hours of Employment Regulations came into force on the 1st October,

193877

Mr. B. M. Staig: It came on this particular railway on the 1Ist
October, 1937. Actually, in regard to other railways the regulations were
given statutory effect—on the North Western Railway and the East In-
dian Railway with effect from the 1st April, 1931, and on the Eastern
Bengal Railway and the Great Indian Peninsula Railway with effect from
the 1st April, 1932. The regulations were extended to the Bombay, Baroda
and Central India and Madras and Southern Mahratta Railways on the 1st
November, 1985, and to the Bengal and North Western Railway with
effect from the 1st October, 1987. )

Mr, President (The Honourable Sir Abdur Rahim): That is only one
railway in which it came into force on the 1st October, 1937.

Mr. M. Ananthasayanam Ayyangar: Bengal and North-Western Rail-
way and the Bast Indian Railway—two big concerns

Mr, President (The Honourable Sir Abdur Rahim): But supposing that
it came into force, then, that was under a Statute or a law passed by

this House?

Mr, A, @. Clow (Labour Secretary): It is under an amending Bill to
the Railways Act.
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ggg‘he amending Bill was passed, speaking from memory, in 1929 or
1930.

Mr. President (The Honourable Sir Abdur Rahim)}: Then it eannot be-
discussed.

Mr. M. Ananthasayanam Ayyangar: The Bill was passed empowering
Government to frame certain regulations. So far as those regulations are
concerned, the Honourable Member has said that they have given effect
to them in the various administrations from time to time. In 1931 they
applied them to one system, in 1938 to another system and so on, and
it was not until the 1st October, 1937, that certain regulations were ap-
plied under the Act to the Bengal and North Western Railway. It is no-
doubt true that the executive authority cunnot exercise any authority
except under a Statute, but we are now concerned with the manner in
which the regulations were applied, the kind of regulations that were in-
troduced, and the effect thereof. If the Statute had framed those regu-
lations and incorporated them, we cannot question them now, and it is
open to the administrations to introduce or not to introduce them.

Mr. President (The Honourable Sir Abdor Rahim): What the Honour-
able Member says is that those regulations should not have been applied
to these railwavs?

Mr. M. Ananthasayanam Ayyangar: Not to have been applied now.

The Honourable Sir Thomas Stewart (Member for Railways and Com-
munications): As I understand it, the position is this. In 1980 there:
was passed by this House an Act which enabled the Government of
India to extend, by notification, as they thought fit, these Hours of Em-
ployment Regulations to the various railway administrations. The power
conferred on the Government- of India, by that Aect, has been exercised
from time to time and I take it that the intention of the Honourable
Member is to discuss the principle on which the Government of India have
been acting, not the financial effect of this particular instance of their exer-
cising their powers. As such, I suggest to you, Sir, that this motion is
out of order.

Mr. President (The Honourable Sir Abdur Rahim): 1 have come to
the conclusion, having heard what the facts are that are sought to be dis-
cussed under this motion, that the object is to discuss a question which
is clearly one of principle, namely, whether the regulations regarding
the hours of work which the Government are entitled to enforce if in-
their judgment such enforcement is required in respect of certain rail-
wavs—whether the Government were justified in imposing those regula-
tions in respect of the East Indian and the Bengal and North-Western
Railways. 1 think that is a question of policy or principle which cannot
be discussed on a supplementary demand like this.

Mr. M. Ananthasayanam Ayyangar: This is a new demand; this is in
the unature of a new service.

Mr. President (The Honourable Sir Abdur Rahim): I have given my.
ruling. ’
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Mr. Badri Dutt Pande (Rohilkund and Kumson Divisions: Non-Mu-
hammadan Rural): May I ask some information on this Demand? T want
to know when the Bengal and North-Western Railway and the Rohilkund
and Kumaon Railwayv are being taken over by the State.

Mr. President (The Honourable Sir Abdur Rahim): That is not a
question that can be asked now.

Mr. Mohan Lal Saksena: May I know when these Hours of Employ-
raent Regulations are going to be introduced in the Rohilkund and Kumaon
Railway?

Mr. President (The Honourable Sir, Abdur Rahim): Any information
can be obtained as regards this Demand, if it is not clear. but the Hon-
ourable Member cannot go on putting that sort of questions.

Prof. N. @. Ranga: Sir, it was in 1930 that that particular Act was.
passed. At that time it was intended to benefit the workers. It was
for that purpose that certain concessions were then incorporated into that
Act and they were to be extended to workers employed in all the rail-
ways. I do not know why the Government have taken so manyv years,
88 many as seven years, before they could make up their minds to extend
these regulations to the workers employed on the Bengal and North
Western Railway. T alto wish to know whether they have extended all
the regulations and the benefits therefrom to these workers or only
certain sections of them. I would also like to know what would be the
effect of the introduction of these regulations upon the total number of
the workers there emploved and also upon the salaries that will he paid
to these people, and if there are any piece-work rates being payable to
some of those employed in the workshops, whether there iz any reduction
or increase in the wages paid to these people. It is an extraordinary
thing that the Government come to the House with Bills asking for
powers to be given to them to frame regulations from time to time and
extend them to the various interests concerned. Then, thereafter. they
want to utilise this discretionary power in whatever way they like and
in the best possible manner that is most convenient for themselves and
not considering the interests involved and their welfare. This is the best
instance of that kind. They have taken seven years to make uj. theiv
minds whether or not to extend these regulations to these peorle. And
all this time, again and again, their representatives had to get up in this
House und ask the Government when they were going to extend them.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable:
Member knows very well that he can discuss on a Demand like this only
uestions of economy. He can point out that the Demand was based on
a mistaken calculation or anything like that. He cannot discuss a ques-
tion like the one he is raising.

Prot. N. @. Ranga: Therefore, I want the Governinent to explain what
would be the effect of these regulations on these workers.

Mr. M. S. Aney: I would like to know what was the number of
workers before the 1st October, 1987, and what is the number of work-
ers now. The introduction of Hours of Employment Regulations has
added to the cost to the extent mentioned in the Demand.

Mr. B. M. Staig: T am afraid I cannot give the numbers which the
Honourable Member desives. I have not got them here.
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Mr. M. 8. Aney: Was this Demand discussed. in the Reilway Finance
Committee. and were detailed figures given then? I do not gnew how
the Committee passed that, without having the-information.

"Mr. A. G. Clow: I shall give the House such information as 1 can.
The Honourable Member asked what the effect was on the railway to
which it had been extended. The effect of course is that, “within the
categories specified, not only are hours subject to statutory limitation but
a weekly holiday is also secured. That is done by a system of inter-
changing hours.  As I said, it does not apply to all grades. It only ap-
plies to certain specified categories and in that respect it follows the
Convention or rather the two Conventions on which the legislation was
based. He also asked what effect it had on workshops. I “think the
answer is that it has no practical effect. because the workshop hours and
holidays are regulated by the Factories Act, which applies to railway
factories as well as other factories. I cannot give the numbers of the
extra men engaged and T would merely in conelusion say that, it is nét a
question of taking seven years to make up one’s mind. What we are
trying to do is to extend it gradually to cover all the railways of Indis
and we are at the moment considering possible further extension to other
railways one by one. As I said in dealing with this matter earlier,
charity begins at home and we began with the big State Railways.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That a supplementary sum not exceeding Rs. 2,980,000, be granted to the Governot
General in Council to defray the charges which will come in course of payment during
the year ending 3lst March. 1938, in respect of ‘Working Expenses-—Expenses of
Traffic Department’.””

The motion was adopted.

WorkixG ExPExSEs— EXPENSES OF (GENERAL DEPARTMENTS,
Mr. B. M. Staig: Sir, I beg to move:

“That a supplementary snm not exceeding Rs. 3,985,000, be granted to the Governor
General in Council to defray the charges which will come in course of payment durin
the year ending 31st March. 1938. in respect of ‘Working Expenses—Expenses of
General Departments'.”

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That a supplementary sum not exceeding Rs. 3.95,000, be granted to the Governor
General in Council to defray the charges which will come in course of payment durin,
the year ending 31st March. 1938. in respect of ‘Working Expenses—Expenses og
General Departments’.”’ T

Handling of the Bengal Nagpur Railway Strike and the Employment of
Police,

Mr. Mohan Lal Saksena: Sir, I beg to move:

“That the Demand for a supplementary grant of a sum not exceeding Rs. 3,856,000,
in respect of ‘Working Expenses—Expenses of General Depurtments’ be reduced by

Rs. 1.50.000.”

If you look at the footnotc on page 7 you will find that this sum of
Rs. 1,50,000 has been spent in payment for special police :employed
during the strike in 1936-37. I do not want to go into the history of
the strike which lasted for over three months, but I would like fo remind
Honourable Members that when this question was raised in this House
and the Government was asked to intervene the Government always
came forward ‘with the parrot-like reply that they did not want to inter-
fere in the internal management of the Bengal Nagpur Railway and that
thev -would like the dispute to be settled by the contending. parties, but
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from this we find that the Government have lent the use of special police
on which they have spent 1,50,000, Also from the proceedings of
the Committee I have found,out that there was a saving of seven lakhs
hecause of the strike. So, I would like this House to refuse payment of
this amount which was spent on the use of the special police in handling
the Bengal Nagpur Railway strike. Sir, I move.

EE. Pregident (The Honourable Sir Abdur Rahim): Cut Motion
moved:

‘‘That the Demand for a supplementary grant of a sum not. exceeding Rs. 3,85,000,
in respect of ‘Working Expenses—Expenses of General Departments’ be reduced by
Re. 1,50,000.”"

Prof. N. G. Ranga: I claim that this grant of Rs. 1,50,000 ought not to
be made at all, because the Bengal Nagpur Railway was not entitled and
could not be expected to employ special police during that strike. It
might be claimed that property was in danger. It might be said that the
railway apprehended some violence on the part of the strikers against the
trains, the passengers or the blacklegs. In such a crisis in the life of the
ordinary ecitizen, it is the duty of the Provincial Government, which is in
charge of the Police, to provide the necessary police force to safeguard life
and property. I do not know why, instead of following that procedure, the
Government thought it fit to allow the railway to engage special police and
incur such enormous expenditure.. Evidently the railway authorities were
not satisfied with the special protection that would be provided by the
Local Government. We know only too well how employers try to make
use of special police in order to bring down the resistance of the workers,
to put down the strike and to gain their own ends. We have an instance
under our very nose. Here, the employer has not employed special police.
The ordinary police are placed at his disposal with the result that every
‘day a number of workers have been sent to jail or la‘hi-charged. What
is more, in spite of their protests, the police have dragged men from their
lines and produced blacklegs, brushing aside their women and children and
throwing them into lorries and then taking them to the Birla Mills. When
we know how employers are likely to make use of the special police, we ure
in & better position to condemn’ this particular practice that was resorted
to by the Bengal Nagpur Railway. It is not as if they had not the usual
police protection. They had the railway police. In addition to that, they
have made this extra Demand for expenditure of Rs. 1,50,000 to put down
that strike. Why did they engage the special police at all? Their appre-
hensions and fears did not come true. There was not a single prosecu-
tion of any worker or any body of workers, either for damaging railway
property or attacking the passengers. There was no necessity
at all for this special protection and there was no necessity
for this special police and if it was engaged it must have been engaged
only for one and one purpose only and that was to bring down the resistance
of the workers. Therefore, I very strongly and vehemently oppose this.

Then there is a very great principle involved in this. Who is this Bengal
Nagpur Railway? Is it a State Railway? It is not. It is only a private
company managing this particular railway, over which the Government
itself has come here and again and again said tha:t. they h?d no direct con-
trol; they could not even interfere with the affairs of this railway to the
extent of persuading the Railway Agent to re-instate the recognition of the
Bengal Nagpur Railway Union which was withdrawn by the late Agent
g0 arbitrarilv. Sir, when Government was so very imbecile in regard to

:lr.u.
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this railway, where was the need for Government to have lent the services
of the police? Where was the need for the Railway Board to have agreed
to this special expenditure und come here for this supplementary demand?
Secondly, was it a public utility? It was not. T admit that a railway
can be a public utility and ought to be considered as a public utility and
it is because it ought to be considered a ‘public utility that I elaim, on
behalf of the workers, that Government should have interfered in time
in order to protect the workers and their rights and get the recognition of
their union re-instated. But they have not done so. They have failed in
thenr duty when the workers’ interests were involved, but they have gone
out of their way to provide special police for this railway when the railway
Agent was interested and anxious to have the special protection of the
police. Sir, if it was not considered to be a public utility by the Govern-
ment, there was absolutely no justification. whatsoever, for the engagement
of this special police. Tuen, in that case the railway is on a par with any
other emplover. TIn those circumstances, are private employers to be allow-
ed to hire out the services of the police as if thev are mercenaries, to use
them against workers against whom such employers are fighting? That is
exactly what it amounts to, if we are to agree to this particular motion.
Sir, here is an employer that has engaged hundreds of these police,—police
that is in the pay of the Government, police that is supposed to protect the
interests of the citizens. police that is supposed to be the custodian of
law and order, and it is this police which was utilized, not for any impartial
purpose of keeping law, betweer these two contending parties, but for
assisting and abetting one of these contending parties? Is that fair—I
want to know? Can any. Honourable Memher representing employers come
forward and say that he should be allowed the right to engage police for the
protection of his special interests? [ can very well understand even a
Congress Minister providing special police in order to see that there is law
and order and peace maintained as between these two contending parties,
but T eannot understand any irresponsible as well as un-responsive Govern-
ment to allow police to be hired out by a particular party provided that
particular party is prepsred to pay the necessary cost. Are they prepared
to come and give us an assurance, on the floor of this House, that they
would be prepared to allow police to be hired out for the benefit of workers
provided theyv are able to pay for this police? I am sure they won't agree;
but, in any case, the workers are not in a position to hire out the services
of this police. That may be the only reason why they may come here and
say, ‘‘we are prepared to allow the workers also to engage police’’. Take
the case of the workers employed at the Birla Mills here at Delhi. Are
they prepared to come forward and say that they are prepared to place
the police at Delhi at the disposal of the workers employed in the Birla
mills.—workers whose women are bheing molested. insulted and treated
very badly by the police of this place?

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member had better now confine himself to the subjeect now under discus-
|1om.

Prof. N. @. Ranga: They were nol absolutely right when they agreed
to hire ous thie police for the benefit of this particular employer. My Hon-
ourable friend, Mr. Giri, had the task of his life in order to bring about
some sort of settlement with the help of the Central Government. Yet
the moment that this agreement was reached, the company tried to wriggle
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itself out of that agreement, with the result that Government was’ cow-
pelled to appoint a special officer. Now that officer also disappointed
the workers. We know the circumstances under which he behaved him-

gself as he did and the manner in which he submitted his report and made
his recommendations . . . . .

Mr. Pregident (The Honourable Sir Abdur Rahim): Was it in conné_é--.
tion with this very strike?- '

Prof. N. G. Ranga: Yes. Take the Mudie report. We wanted the Gov-
<ernment at least to agree to re-instate the recognifion of these unions, we
were negotiating with them . . . . '

Mr. President (The Honourable Sir Abhdur Rahim): The Honourable
Member cannot go into that.

Prof. N. @. Ranga: Sir, I do not see any reason why this Government
should have provided for this, and this grant ovght not to have appeared
here at all, but partly in the Orissa Budget, and partly in:the Bengal
Budget and not in the Central Budget, because if there was to be any
need for special police, that ought to be engaged by the Local Governments
concerned through whose jurisdiction the railway passes.

What is the locus standi of the Railway Board? Is it a spokesman
of these railway Agents, doing whatever they like and simply being bullied
by these people as they wished?" S8ir, the Railway Board ought not to have
had anything to do with thie if they were to be guided by their own pro-
fessions.—uwi2., that they had no direct control over the internal adminis-
tration of these railways? Why have they come here with this Demand?
Sir, in all fairness, it is absolutely unfair to ask the consent of this House
to this particular Demand.

Lastly, Government ought to be prepared to pay a compliment to the
marvellous manner in which my Honourable friend, Mr. Giri, managed
the strike and has helped them immensely. Tt is because of his excellent
leadership that T claim, special police was not at all needed there. Speecial
police protection, I submit, ought not to be provided at the dictation or
request of a particular employer but of their own initiative. . In this parti-
cular case it was not needed, because the Honourable Mr. Giri was in
charge of the strike and there was not one case of violence or bad be-
haviour on the part of the workers. He was managing the strike so
beautifully and in such a masterly and disciplined fashion that the workers
gave no reason, whatsoever. for the Government or the railway Agent to
have asked for special protection, and he must have asked for it only
for one reason and that was to bring down the morale of the workers.
The police if they are employed ought to show all humanity and impartiality
and fair play as between the different sections of citizens, and T request
the House to throw out this particular Demand and stand for the im-
partiality of the police and the independence of the Eailway Board.

Mr. T. S. Avinashilingam Chettiar: Sir, I find that under the Govern-
ment of Tndia Act the railway police is maintained by the Loeal Govern-
ments and the railway administration paxys contributions to the Loeal Gov-
ernments. On page 58 (paragraph 38) it is said:

“Payment to Provincial Governments vnder the Government of India Act, for tlhr-
Order police on State railways and for the svecial police engaged for the strike last
-on the Bengal Nagpur Railway. Accounts for 21 lakhs.” : .

Tf it is the duty of -the Provincial Governments to supply police and
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if they are charged with the police arrangements, then what is the neces-
sity for the Government to spend another Rs. 1,50,0007 We are told
that because of the strike and because of the non-payment of wages during
the atrike, there has been, as it were, a profit of seven lakhs of rupees
because the amount was not spent. We do not know under what head that
unspent money has been credited and we would like to know it. 1 don't
know the arrangements by which moneys under these items are credited
and debited in the railway accounts. Are these moneys, which were not
spent on account of the non-payment of wages, credited to the credit of
the companies and the extra amount paid for the police arrangements
debited to the account of the Railway Board for which this Demand has
been presented today?

Secondly, we would very strongly suggest that for the protection of
the railway property and railway interests it is criminal to spend as much
as a lakh and fifty thousand rupees, which is nearly Rs. 50,000 a month.
We know that the Local Government has a reserve of police and for the
protection of law and order there are what are called the internal security
troops. So, I daresay the Local Government can and will protect the
interests of the railways I would like to know whether they applied to
the Local Government for the protection of their interests and if the
Local Government refused them the necessary assistance and asked them
to arrange their own protection by their own special police. No information
bhas been forthcomihg on these points. We would strongly resent an
amount to the tune of Rs. 1,560,000 being spent on a strike like this which
has been conducted in a most peaceful manner. T would like to know
the details why it was necessary to incur this expenditure, which. as far
as I can see, is wholly unjustified.

Mr. M. Ananthasayanam Ayyangar: Sir, I wish to add only a few words
to what has already been said. Under the head ‘Bengal Nagpur Railway’
in the supplementary demand there are two items, one of Rs. 1,50,000
and the other of Rs. 50,000. The cut relates to the demand for a grant
of Rs. 1,50,000. The other Rs. 50,000 is also by way of more contribu-
tions to Provincial Governments towards the cost of the Order police em-
ployed in railway premises than originally anticipated. Now, Sir, from
year to year contributions are made to the Provincial Governments for
rendering police help in the railway premises for which a supplementary
demand is also brought. Could not the strike have been more easily work-
ed with the assistance of the local police? On this ground also it does
not- appear that there was any need for any special arrangement costing
a sum of Rs. 1,50,000. As my friend Mr. Chettiar, has pointed out, a sav-
ing of seven lakhs of rupees by the non-payment of salaries was effected
during this period of strike and it is not known why the amount of
Rs. 1,50,000 was not charged to the companv. Therefore, this cut motion
ought to be supported. '

a T;]e Assembly then adjourned for Lunch till Half Past Two of the
ock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Mr. N. M. Joghi (Nominated Non-official): Sir, T do not like that
Provincial Government should give the help of the police at th:ir d'ilsp::a"{
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to those people who give money. The Provincial Government should main-
tain the police for the benefit of the public and should give the help of
the police to those people who need their help. The expenses of the police
should be found by public taxation. It is wrong for a Provincial Govern-
ment to ask those people who are protected by the police to pay for the
cost of the police. Tf once the Provincial Government begins to do that,
then there is a likelihood of people with large purses getting the help of
the police and people who have not got money not getting the help of the
police. Although the police, which is maintained at the cost of the rail-
ways, are under the control of the Provincial Governments, still if the
money is paid by the railways directly, the railways are bound to exercise
some influence though I may not say they will exercise any power or
control. But they are likely to exercise some influence over the actions
of the Provincial Governments in this matter. It may be that under
the Statute the railways are bound to pay, but the Statute is wrong. If
the Statute has placed that responsibility for paying expenses of the
police on the Indian railways, it is wrong. Sir, the great danger of this
practice is that during strikes or in other emergencies railways may ask
for a larger number of police than they really need in order to over-awe
the workers who go on strike. The Provincial Governments will have very
little responsibility and they may say that after all the railways are willing
to pay for the 10,000 men they ask for and let us send them 10,000 men.
But if the Provincial Governments have to find the money, then they
will think twice before they send such a large number of people, a larger
number than is needed for the purpose. I, therefore, feel that the Assem-
bly should not approve of this Demand. The Statute may require the
payment of the money but the Government of India should get the Statute
changed because it is a wrong Statute.

Sir Abdul Halim Ghuznavi: Mr. Deputy President, we have been hear-
ing a lot of speeches this morning and this afternoon wholly irrelevant to
the point at issue. What is the point that we are discussing? This is
a Supplementary Demand for 1} lakhs of rupees which the Bengal Nagpur
Railway spent for getting the help of the special police. We hava heard
this morning the complaint that this encourages the railways or private
firms or companies to exploit labour and to keep them down and this does
not allow them to agitate for their grievances of all sorts. Sir, the railways
have spent this money and naturally they come to the Railway Board
for the sanction of this money which they did not get the sanction pre-
viously because that contingency at that time did not arise.

Sir, this House elects a number of Members of this House to sit on
the Standing Finance Committee on Railways. They examine every item
of expenditure that is placed before them and if they are satisfied, I do
hope and trust that the House will agree with that. The Standing Finance
Committee Members have passed this item being fully alive to all the points
that were discussed this morning relating tv this Demand. They were
satisfied that that item was necessary to be passed. If this House does not
agree with their decision, it means that the House has no confidence'in
the Members elected to the Standing Finance Coramittee. (Interruption.)
My Honourable friend, Mr. Joshi, will always interrupt me. My Honour-
able friends to my right have sent their own representatives to sit on the
Standing Finance Committee and from the note which appears in the list
of Demands for Grants, it appears that the Standing Finance Committee
for Railways have agreed to this Supplementary Demand, vidc¢ procecdings



1430 LEGISLATIVE ASSEMBLY. |8rDp Marca 1938.

{Sir Abdul Halim Ghuznavi.] -
of their meeting, Volume XIV—No. 3. This only implies that my Honour-
able friends to my right who are opposing this Dernand have no confidence
in the Members that they sent to the committee.,

Some .Honourable Members: No, no.

Sir Abdul Halim Ghuznavi: What do you mean by saying ‘‘no, no''? It
"‘tantamounts to no-confidence.

What is the position of the Bengal Nagpur Railway. T happen to travel
several times by that railway and in that particular year, I was going
up to Tatanagar and Bombay. My Honourable friend said this morning
that if the special police was not there, the situation could have been

_ solved very easily and that as the railways have saved seven lakhs by
not paying the workers. the demand for 11 lakhs which is now coming
before the House for sanction need not be samctioned. If the special
police was not requisitioned by the Bengal Nagpur Railway the result would
have been bloodshed, colossal loss of life in the shape of riots and danger
to the safetv of the travelling public. Sir, the safety of the travelling
public was the first consideration of the railways. The train by which I
was travelling was going at a very slow speed, bhut there was an appre-
hension that at each and every station there may bhe some sort of ohstruc-
tion on the rail and it mayv derail the carriages.

Mr. N. M. Joshi: The real reason was that the driver was untrained.

Sir Abdul Halim @huznavi: Was my Honourable friend there on the
train? '

Mr. N. M. Joshi: [ was all along the line.

Sir Abdul Halim Ghuznavi: Sir. the Bengal Nagpur Railway was com-
piimented by my Honourable friend, Mr. Giri, the labour leader, for the
manner in which they dealt with the situation; and Mr. Giri himself would
have been in trouble in bringing about the solution that he did without
the help of this special police which the Bengal Nagpur Railway requisi-
tioned. They have spent the money; they came before the Standing
Finance Committee; and that Committee consisting of some Honourable
Members to my right sanctioned this Demand which is now before the
House. Sir, I hope this Demand will be carried.

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural): Sir, I had absolutely no idea of speaking on this Demand.
But Sir Abdul Halim Ghuznavi has expounded a novel principle today
that any action or any motion or any amendment decided by n Committee
of this House eannot be discussed. Mv friend himeelf . . . . .

Sir Abdul Halim Ghuznavi: My Honourable iriend is only showing his
colossal ignorance. I never said it cannot be discussed.

Mr. Mubammad Azhar Ali: My Honourable friend himself has been on
several committees and I remember that he himself has on several
oceasions opposed these things which came out from these committees,
and he has said that he could not agree to what such and such com-
mittee decided. Now. by pleading that anvthing which comes out of a
committee cannot be discussed he has laid down a pernicious principle
which cannot be accepted bv this Hecuse. '
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Before we pass any judgment on this Demand I would ask the Honour-
able Member in charge to make a complete statement for the information
of this House because we cannot be satisfied by what the Commiftee has
done. We ourselves want to be satisfied as to the ressons for drafting
the police in such large numbers, specially when the facts stated by my
Honourable friend to my right show that there was not a single case
brought by Government against anybody. -

‘Sir Abdul Halim Ghuznavi: That was due to the special police.

Mr., Muhammad Azhar Ali: Whatever it may be, we ought to know
the facts. Therefore, I would ask the Honourable Member to explain the
gituation properly, otherwise™ ‘we may be forced to vote against the
demand. ) - .

Mr. B. M. Staig: Sir, during the course of his speech Prof. :
reached a high emotional level.” I will come down to the hard facte.
There -are,  however, just ‘one or two points in his remarks with which 1
should just like to deai. He alluded on the strength of wholly ex-parte
sllegations to police atrocities in the Delhi strike now in progress and then
to possible tyrannies in the Bengal Nagpur Railway strike. I am glad to
see, however, that he also observed that no atrocities or irregularities of
any kind, either on the part of the police or on the part of the strikers,
occurred in that strike. In the second place, he developed the argument
that the police should not be called on to protect propertyv during a strike.
It seems to me that that is an extremely dangerous argument, and 1 do
not think that as practical men we can very well endorse it.

To come down now to the hard facts of the Bengal Nagpur Railway
strike, the eircumstances of the strike are verv well-known in general to.
the House, and I will allude to them only very briefly, Out of 50,000
employees on the Bengal Nagpur Railway. 28,000 participated in this
strike. While, as observed by Prof. Ranga, the behaviour of the strikers
was on the whole very orderly, still signs of intimidation were not lacking,
nor was the situation gemerally such as to create any confidence in the
authorities responsible for the preservation of law and order that there
would be no breach of that law and order. 1t was, therefore, an ordinary
precaution on their part to take steps to increase the police. The police
were actually employed at various places on the railway system mainly for
the protection of vital points, such as bridges and signal boxes. It needs
very little imagination to suggest the possibilities arising from a single act
of sabotage, should it take place. In the next place the police were
required, in view of the signs of intimidation which I have already alluded
to. to protect the persons and homes of loyal employees. Now, as to the

uthority responsible for appointing the police or determining their strength,
that does not lie with the Bengal Nagpur Railway. The law, Sir. is as
follows: :

“Whenever any railway, canal or ot.her' public work, or any manufactory or
eommercial concern shall be carried on or be in operation in any part of the country,
and it shall appear to the Inspector-General that the employment of an additional

olice-force in such place is pendered necessary by the behaviour or reasonable appre-
Eension of the behaviour of the persons employed vpon such work, manufactory or
concern, it shall be lawful for the Inspector-Genersl, with the consent of the Tocal
Government. to depute such additional force to such place, and to e¢mploy the same
so long as such necessity shall continue, and to make orders. from time to time,
upon the person -having. the control or custody of the funds used. in. carrying on such
work, manufcatory or concern, for the payment of the extra force so rendered necessary.
and such person shall thereupon camse payment to he made’ accordingly. S
D
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In this connection I would refer to the remarks of my Honourable
friend;, Mr. Joshi. He criticised the law, but I have read the law to you,
and there it is, and with it the Bengal Nagpur Railway has to comply.
In these circumstances, the points for the consideration of the House are
whether the employment of police by the authority competent to appoint
them and to determine their number was justiﬁed. and whether the
Bengal Nagpur Railway should meet the bill which is presented to them in
accordance with the terms of section 14 of the Police Act.

I would just like to allude to & point raised about the Rs. 50,000 under
this Demand by Mr. Ayyangar. This payment is for ‘‘order’’ police and
is a liability which now devolves on railways. This year, for the first time
t-hey have taken upon themselves the responmblllty of reimbursing Pro-
vincial Governments for the complete cost of “‘order’” pofice. That respon-
sibility does not constitutionally devolve upon them till the Federation
comes in under Part ITI of the Act, but they have assumed it from the
1st April, 1987.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That the demand for a supplementary grant of a sum not exceeding Ra. 385,000,
in mggct of ‘Working Expenses—Expenses of General Departments’ . be reduced by

The motion was negatived.

Mr. M. S. Aney: One cut motion, Sir, has been disposed of, I see this
Demand consists of some other items also; and 1 want to ask for some
information from the Honourable Member . .

Mr. Deputy President (Mr. Akhil Chandra Datts): Before the Hon-
ourable Member proceeds further, I must inform him that there are other
cut motions under this head.

Mr. M. S. Aney: May I know the proper procedure, Sir? - Are we to
make our general observations on the Demand or ask for anv information
we want after the cut motions are disposed of? Is that the procedure?

Mr. Deputy President (Mr. Akhil Chandra Datta): That will be more
convenient.
Kumbh Mela Works.

Mr. Badri Dutt Pande: Sir, I move.

“That the Demand for a supplementary grant of a sum not exceeding Ra. 3,95.000,
in respect of ‘Working Expenses—Expenses of General Departments’ be reduced by
. 100.”

Sir Cowasji Jehangir (Bombay City: Non-Muhammadan Urban): Sir,
this is out of order: several of these motions have been ruled out by the
President when he was in the Chair before lunch. This is a token et
and no token cut can he moved on a supplementary Demand: that was
the ruling given on all these amendments which were ruled out of order.
The Honourable Member can speak on the Demand iteelf and bring forward
his points, but I submit he cannot move a cut motion of this kind.

Mr. Badri Dutt Pande: If you rule it out of order, Sir, I will speak
on the main motion.

Mr. Deputy President (Mr. Akhil Chandra Dahts‘ The Honourable
Member is out of order. :
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Mr. M. 8. Aney: Sir, I find that my Honourable friend, Mr. Punde,
w also interested in the same item in which I am interested. I only want
‘to get some information. I find that this: amount of Rs. 80,000 which is
included in this Demand is intended’ for Kumbh Mela Works: ‘and ‘also more
repairs and maintenance of block instruments and other equipment. The
exact amount that is going to be spent on the Kumbh Mela Works is not
shown here. Reference is made here to Vol. XIV—No. 3 of the Proceed-
ings of the Standing Finance Committee. for Railways and it is stated that
that Committee agreed ta this Demand. ' I tried to go into that volume to
find out whether I could get any details of the improvements that are going
to be made for the sake of the Kumbh -Mela Works and ‘the cost of those
improvements, but all that I find in that volume is this:

“The approval of the ‘Committee is requested to a supplementary demand for
Rs. 3,95,000, being placed before the Legislative Assembly for expenditure under this
head in 1837-38, and the Committee agreed to a supplementary demand for Rs. 3.95,000,
being placed before the Legislative Assembly in respect of the voted eéxpenditure under
this head for 1937-38." )

My point is this: the volume to which reference has been made does
not contain any details at all. (Interruption.) I know what it is: it is
only stated in this volume that the Supplementary Demand was agreed
to by the Committee, but the proceedings do not show what are the
various items of which this amount of Rs. 80,000 is made up, what are
the improvements which they have in contemplation. Nothing of the
kind is given there and I am really surprised that the members of the
Committee should not have asked for the necessary details before they
committed themselves to this Demand. That is what I feel. I have
to make this observation with some regret, but the necessary details
should have been called for; and when they are called for I know they
used to be supplied, and when supplied they used to form part of these
proceedings. That used to be the procedure when the proceedings of
the Standing Finance Committee for Railwaye were reported at least
five years ago . . . ..

8ir Abdul Halim @huznavi: May I interrupt the Honourable Member

for a minute? He assumes that the details were not discussed. That is
not so.

Mr. M. S. Aney: I did not say that. I simply said that those details
do not appear in the proceedings . . . . :
Sir Abdul Halim Ghuznavi: The members must have discussed the

details and then come to the conclusion that this sum of Rs. 80.000 was
necessary. )

Mr. M. S. Aney: I never said that they did not discuss the details of

the Demand: I merely said what the procedure was btefore and I do not
find the details here . . . . .

Sir Abdul Halim Ghuznavi: The Honourable Member may suggest that
and it will be done next time.

Mr. M. 8. Aney: My difficulty is this: I do not know exactly what are
the improvements which are contemplated. But I have to thank the
Railway Board for taking into consideration an important matter like this
because I know the arrangements that exist at the Hardwar station, where
the Kumbh Mela is going to be, are not ordinarily sufficient to cope with
the immense crowds that will go there and the large number of -pilgrims:

D2



1434 LEGISLATIVE ASSEMSLY. [Brp Marcr 1938..

[Mr. M. S. Aney.] ~

who will visit that station during the Kumbh Mela festival. I am told
that considerable improvements have ‘been made by broadening and
lengthening the . platforms; but one difficulty has been brought to my
notice, which I wish the Honourable Memher in charge to take note of:

that there were passenger sheds formerly standing near the platform and
they were about 20 feet wide: I am now told that while the platforms
have been widened, these passenger sheds have been reduced from 20 feet
to 10 feet! If that is so, it would cause very great inconvenience, and &
very respectable Member of the other House who has visited Hardwar
has given me this information. So, I wish the Honourable Member to.
take note of this fact and see that something is done to remove this incon-

venience if it exists there at all, and also to go into other details because
very large crowds are likely to visit that station and any amiount of
vigilance that the Railway Board can give to the convenience of the
passengers will be necessary there, in my opinion. The persons who go
there to visit are not men who ventilate their grievances in the press.
They are mostly illiterate ‘people of religious mentality who will meekly
suffer but never complain. The people are of that tvpe dand hence there
is greater necessity on the part of the railways to look after- their con-
venience. 1 only wanted to bring this particular matter  to the notice of
the Railway Board. '

Mr, Badri Dutt Pande: Sir, I had an item which has been disallowed
on this very Kumbh Mela arrangements. I was recently at Hardwar,
having been called by a Minister of the United Provinces in connection
with Seva Samiti work. We have been pressing for a first class station
there since 1927 and & resolution was passed in the other House in 1936,
to that effect, but it was not followed. I am thankful still to the Railway
Member and the railway administration for improvements in
that station, as has been pointed out by my Honourable friend.
Tt has not been stated how much has been the cost, and why the plat-
forms have not been fully covered up. Formerly, it was 24 feet wide and
now the station is more wide but there is.a cement projection of only
eight or nine feet and the rest of the platform is not covered. We want
to know the reason why it has not been done, and is it the intention of
the Government to cover it up now? When I speak of Hardwar I am
not speaking for myself alone, but for twenty-eight crores of Hindus who
hold Hardwar sacred and go there for pilgrimage. It is held sacred by the
Hindus and that has been admitted bv the Railway Board themselves.
The actual number of passengers is 1,200 a day or 4,38,000 a year and
during the Kumbh Mela of 1927 the railways have themselves said that
the number of passengers carried to Hardwar including Rishikesh was
3,86,473, and Hardwar 8,35,728, and we expect about 20 lakhs of people
this year at that station. We want that facilities should be given. There
ir the station of Dehra Dun further where only about 500 or 1,000 European
passengers go every vear yet it is a first class station, with a covered’
platforni, neat, clean and tidy with refreshment rooms and everything
else,—with all modern psraphernalia. But at Hardwar so many pilgrims.
come. Lakhs of third cless passengers who are the best customers of the
railwavs go to Hardwar and for thém also there should be every amenity,
and every facility should be afforded them. [ think the platform precinets
should be covered as well as the bridges. - That is s deficiency which T
hope the Raflway Department will reetify. =~ ‘ e

3 P.m.
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Babu Baijnath Bajoria: I also should like to know what amount has
been spent out of this Rs. 80,000 on Kumbh Mela Works, because there
are other items which have been included, namely, ‘‘more repairs and
maintenance of block instruments and other equipment’’. Even an amount
of Rs. 80,000 seems to be small for Kumbh Mela Works, because. during
that Mela, as my Honourable friend, Mr. Pande, has said, 20 lakhs of
people are expected and the railway will reap a rich harvest and make
lakhs and lakhs of rupees. Therefore, they should provide well for the
convenience and comfort of third class passengers. I would like to be
assured that all possible arrangements are being made for that purpose.
Mere throwing of pamphlets inviting people to go to Hardwar will not
suffice, but vou must provide all necessary comforts. The railways should
make arrangements not only for the transport of tbe pilgrims to and fro,
but also for their halt of a few days there. Moreover, every arrangement
should be made for sanitation, cleanliness within the railway premises and
the neighbourhood, sufficient number of trains end other things which will
go towards ameliorating the condition of the passengers. Sir, I am speak
ing from personal knowledge because T had been to the last Kumbh Mela
of 1927 and I expect to attend this wvear’s Mela also.

Mr. N.V. Gadgil (Bombay Central Division: Non-Muhammadan Rural):
To wash off your sins in the Assembly!

. Babu Baijnath Bajoria: But you commit so many sing and still you
do not-wash them off in the Ganges! I would request you to go there
and get purified !

I request the Honourable the Railway Member and the Fj i
eqL v ] inancial
‘Commissioner to bear what I have brought to their notice in mind :lnad
make all possible arrangements for the comfort of the passengers, and
give us information as to all that has been done.

Mr. B. M. Staig: With regard to shis particular Demand of Rs. 80,000
_lﬂ_mvme the attention of Honourable Members to page 88 of the Standing
b:nancg Committee’s - Proceedings of the 27th and 28th J anuary. The
head_ of account is HExpenses of General Departments, and it includes
Medical, Telegraph and Watch aud Ward Departments. This Rs. 80,000
relates mainly to medical, watch and ward and telegraphs. Of that
Rs. BO,QDO, Rs. 19,000 relates to:Kumbh Mela Works. With reference to
the project which has recently been completed at Hardwar, the total ex-
penditure on that was about Rs. 2,40,000. Honourable Members will
remember that the Honourable the Railway Member in his Budget speech
described what we have done there and I am glad to say that our efforts
l'.ave.not been without appreciation. We have received several letters
showing that the improved amenities have been greally appreciated. In
regard to the particular complaint which my Honourable friend, Mr.
Pande, has made, that has already been brought to the notice of the Rail-
way Board and we shall, in due course, draw the attention of the East
Indian Railway to it. But I believe they are not quite satisfied that
improved facilities in regard to the verandahs and roofing are absolutely
necessary, and as we have spent Rs. 2,40,000 already and are contemplat-
ing a little further expenditure on water supply, we may perbaps be justi-
fied in hesitating to add to the bill. As I said, however, this , particular
-ground of complaint will be brought to the notice of the East Indian
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Railway, and in the near future if they have from their annual grant for-

improvement of amenities any money to allot to this object in its order of

urgency and subject to their discretion, I have no doubt that they will
be quite prepared to do so. '

Dr. P. N. :Bimeriea (Calcutta Suburbs: Non-Muhammadan Urban):
But the Mela will be held only a month hence.

Mr. B. M. Staig: I am afraid no work can be executed there now to
meet this particular complaint in addition to what has been already done.

Dr. P. N. Banerjea: That would be most unfortunate.
Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That & supplementary sum not exceeding Rs. 3,85,000, be granted to the Governor-
General in Council to deiray the charges which will come in course of payment durin

the year ending 31st March, 1938, in respect of ‘Working Expenses—Expenses o
General Departments’.”’ i )

" The motion was adopted.

WoORKING EXPENSES—MISCELLANEOUS EXPENSES.

Mr. B. M. Staig: Sir, I beg to move:

“That a supplementary sum not exceeding Rs. 4,40,000. be granted to the Governor
General in Council to defray the charges which will come in course of payment during
%xe year ending 3lst March, 1838, in respect of ‘Working Expensés—Miscellaneous.

penses’.”’ ¢

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That a supplementary sum not exceeding Rs. 4,40,000, be granted to the Governor
General in Council to defray the charges which will come in course of payment during:
the year ending 31st March, 1938, in respect of ‘Working Expenses—Miscellaneous
Expenses’.” . C

The mnotion was adopted.

WORKING EXPENSES—ELECTRIC SERVICE DEPARTMENT.
Mr. B. M. Staig: Sir, I beg to move: -

“‘That a supplementary sum not exceeding Rs. 1,05,000. be granted to the Governor
General in Council to defray the charges which will come in_course of E:yme_nt during
the year ending 3lst March, 1938, in respect of ‘Working Expenses—Electric Service
Department’.”

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved:

*“That a supplemen sum not exceeding Rs. 1,05,000. be granted to the Governor
General in Council to defray the charges which will come in course of %qunt during
the year ending Zlst March, 1938, in respect of ‘Working Expenses—Electric Service
Department’.”

Mr. M. Ananthasayanam Ayyangar: Sir, I should like to know what is

the cost of each electric coach, how many coaches were renewed and which:
countries they were imported from.

Mr. B. M. Staig: The Honourable Member must have seen these
coaches on the South Indian Railway. As regards the information which.
he wants, I am afraid T do not carry all the details in my head.
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Mr, Deputy President (Mr. Akhil Chandra Datta): - The. question is :

‘“That a supplementary sum not exceeding Rs. 1,05,000. be granted to the Governor
General in Council to defray the charges which will come in course of %ayme_nt during
the year ending 3lst March, 1938, in respect of ‘Working Expenses—Electric Service
Department’.”

The motion was adopted.
TEMPORARY WITHDRAWALS FROM DEPREcIATION FUND,

Mr. B. M, Staig: Sir, I move:

“‘That a supplementary sum not exceeding Rs. 8.00,000, be granted to the Governor
General in Council to defray the charges which will come in course of payment during
the year ending 31st March, 1988 in respect of ‘Temporary withdrawals from Deprecia-
tion Fund'.”

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved :

*That a supplementary sum not exceeding Rs. 8,00,000, be granted to the Govermor
General in Council to defray the charges which will come in course of payment during
the year ending 31st March, 1838, in respect of ‘Temporary withdrawals from Deprecia-
tion Fund'.” )

Mr. Brojendra Narayan Ohaudhury: Sir, I understand that my
amendment is out of order. So, 1 would like to oppose the whole grant.
I think the House would like to know what will be the effect on these two
small railway concerns and on the finances of the Government of India if
this loan of eight lakhs is not granted. I believe these companies were
started during the boom periods after the war. There are some managing
agents in Calcutta who are very clever people and somehow or other they
were able to get the Railway Board to agree to guarantee 8% per cent.
dividend and to debentures being raised at 54 per cent. A railway with
5} per cent. debentures can never be paying. Now, they have come to
such a position that they are unable to raise a loan in the open market
now when the debentures require to be repaid. I wish to know what
will be the effect of the refusal of this loan. Will these companies be
compelled then to go into liquidation? In case of liquidation. will the
Government of India be liable for any losses? If so, will the
Government Member explain which of the two losses will be
lesser. They are not expected ever to be sable to repay this loan.
Will he be prepared to pay the losses in the future or will. he annually
pay & subsidy to these companies, without their being able ever to
repay out of surplus profits? 1 find that in the vear 1986-87, survevs have
been ordered for an expansion of these railways. I think it is throwing good
money after bad. T hope the House will not support this Demand unless
they are satisfied that we are not throwing away good money after. bad.

' Sir Cowasji Jehangir: May I know whether Government guaranteed
the debenture loan for all time or only for a particular debenture loan? T
understand from the facts given here that the debenture loan was raised and
Government guaranteed it as they do with many other companies. Now,
that that debenture loan had expired and has to be repaid, another deben-
ture loan has to be raised in ‘order to repay ‘it. Does Government's
guarantee continue with the new loan? Evidently it does according to
these papers and, if so, for how long has Government guaranteed debenture
loans of a company? There must be some limit. According to this state-
ment, thez are lending the money to the company themselves iitstead of
allowing the company to borrow at very high rates, a very sensible thing
to do, undoubtedly, but the point that has struck me is that this _guarantee
cannot go on for ever. T
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Babu Baijnath Bajoria: Froin the explanatory note, it seems that
these two railways,—the Burdwan Damodar River and Burdwan Katwa
Railways—are in a very perilous position. The companies had not been
able to pay interest charges and Government had to meet the deficit and
then again they were mnot able to raise debentures at
534 per cent. interest when the debentures fell due for repayment and
even then Government had considered it prudent to advance the money
temporarily from the Railway Depreciation Fund at four per cent. I am
not so much mindful about the reduction in interest, one per cent. What
I am more concerned with is the principal monev—whether the position of
these railways is such that Government will be akle to get back the re-
payment of these eight lakhs in a reasonable time. What do theyv mean
by “‘temporarily’’? TIs this money expected back in a few months? If
that is so, I have got no objection, but if this money is to be lent for an

unlimited period, then 1 would ask the Government to reconsider the
position.

Mr. B. M. Staig: Realizing that this matter present some difficulty,
I endeavour to explain the position at some length in the note accompany-
ing the Demand. In regard to Sir Cowasji Jehangir’s point about the
guarantee of debentures, Government does not guarantee the debentures.
What Government guarantees is that, when the net receipts shall not be
sufficient to pay interest at the rate of 3} per cent. on the paid up share
capital, the Secretary of State shall pay the company a sum which to-
gether with the net receipts will make up an amount, which will be 3}
per cent. That is the only guarantee.

Sir Oowasji Jehangir: For how many periods of the debenture? The
debenture is being paid up, this loan is to be paid up now; the debenture
for which Government may have this guarantee is now being paid up. Why
is it being renewed?

Mr, B. M. 8taig: Under the contract with the company the Secretary
of State may, by giving twelve months’ previous notice of purchase, deter-
mine the contract either on the 81st March, 1946, or on the 31st March in
the last year of any subsequent period of ten years on certain terms. As
I was saying, there is no guarantee on the debentures.

Sir H. P. Mody (Bombay Millowners’ Association: Indian Commerce):
How can you pay interest on the share capital without the debenture inte-
rest being provided for in some way? In other words, they are indirectly
responsible for the debenture interest as well. Is not that the position?

Mr. B. M. Staig: The position is this, that after the working expenses
are paid, the debenture interest is then to be met, and if the net receipts
are not sufficient to cover this and to cover three and a half per cent.
interest on the share capital, under the contract with the company, the
Government has to make good . .

Sir H. P. Mody: Then you are responsible for both under certain cir-
cumstances ?

Mr. B. M. Staig: Yes.
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Babu Baijnath Bajoria: \When do you expect to get it back?

Mr. B. M. Staig: The loan has been given for one year; the sole object
-of it is that the company should have an extended opportunity of raising
money at more favourable rates than the rate at which they could borrow
in May last. and T submit that the advance is justifiable.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That a supplementary sum not exceeding Rs. 8.00.000, be granted to the Governor
General in Council to defray the charges which will come in course of payment during

the year ending 31st March, 1938, in respect of ‘Temporary withdrawals from Deprecia-
tion Fund’.”
The motion was adopted.

Orpex 1.LiNg WORKS.
Mr. B, M, Staig: Sir, I beg to move:

“That a supplementary sum not exceeding Rs. 24,80,000 be granted to the Governor
General in Council to defray the charges which will come in course of payment during
the year ending 3lst March. 1938, 1n respect of ‘Open Line Works'.”

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved:

“That a supplementary sum not exceeding Rs. 24,80,000 be granted to the Governor
‘General in Council to defray the charges which will come in course of payment during
the year ending 3lst March. 1938, in respect of ‘Open Line Works’.”

Mr. Brojendra Narayan Ohaudhury: Sir, I shall be very brief. Year
after year we are being asked to find money for maintenance from erosion
of what is known as the Sara or Hardinge Bridge. I shall give a short
history of it from the Railway Report for 1933-84. The Bridge was opened
in 1915. They then sav that the vagaries in the banks of the river develop-
ed in 1931. They then undertook protective works costing Rs. 30 lakhs
which were completed in 1938.  Immediately afterwards the vagaries
manifested themselves again. The original architect Sir Robert Giles was
called from England and he gave a scheme with an estimated cost of one
crore and sixteen lakhs. The position of this bridge is so insecure, even
now, that the Government is ready with a waggon ferry to take up work
and the function of the bridge at once when the river outflanks the bridge.
Tt is apprehended that at any moment the bridge will be isolated and be an
island in midstream. Money was asked for and granted vear after year
and in this year’s budget grants and they again want money by a supple-
mentary vote. T want to know how long is this game to go on? We must
have some assurance as to the exact amount finally required for this; we
-canpot go on indefinitely like this.

. Dr. P. N. Banerjea: Sir, with regard to this Hardinge Bridge protec-
tive works T want to know what the total amount is which has so far been
spent upon it. It is known that a very large sum has already been spent
on it, but in what way? Tt appears to me that the method by which the
Engineering Department of the Government have dealt with the river
Gangf.sa and the protective works is not the right one. Al that they have
done is to p1}e up stones at the foot of the bridge, but this is not the proper
way of dealing with the matter. The proper way would be to adopt a
scheme of river training. Have Government inquired why a larger volume
of water is now carried by the Ganges down the Hardinge Bridge? The
real reason is that all the old channels which used to branch out from this
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[Dr. P. N. Banerjea.] :

river have now dried up. But the Government have taken up a very short-
sighted policy in this matter. They ought to have reopened thes¢ channels
which have silted up. If they had done that, a smaller volume of water
could have been carried by the Ganges and it would have saved a very
large amount of recurring expenditure. As it is, we do not know when this
recurring expenditure will stop. If Government had undertaken a proper
method of river training, then both Eastern Bengal and Western Bengal
woeuld have benefited. There would have been less flood in Eastern Bengal,
and there would have been a more plentiful supply of water to the Western
Bengal areas. I hope Government will adopt_a better and more far-sighted
policy in the future and not come before us, vear after year, for additional
expenditure on these protective works.

Mr, M. Ananthasayanam Ayyangar: Sir; I would like to know what the
number of boilers is that were ordered in the year 1936-837 and what was
actually received during the current year. Year after year we have been
suggesting that boilers and steam engines ought to be made here but the
Honourable Member in charge, the other day very easily said something
at the end of speech and contradicted the statement that néarly 150 engines
are being brought into this country from year to year—150 .engines and
200 boilers nearly. I have got here a statement made by the Honourable
Sir Guthrie Russell in the other House which is reported on -page 37,
Part I. Vol. T of the Debates of the Council of State, dated the 14th
February, 1938. The Honourable Member gave a list of the purchdses of
locomotives from 1924-25 right up to 1986-87. Thus in 1924-25, 188 were
purchased ; in 1925-26, 198 were purchased ; in 1928-29, 222 were purchased ;
in 1929-30, 270 were purchased; in 1930-31, 276 were purchased; in
1935-836. 95 were purchased, and in 1986-37, 53 were purchased. I am
really surprised that the Honourable Member said the other day that it
was only 60. I find that as regards the boilers their number goes up to
two hundred and fifty, sometimes to four hundred, and five hundred in
a particular vear; the average is two hundred.

. 'The Honourable Sir Thomas Stewart: On the point of personal ex-
planation, Sir, if the Honourable Member will refer to my speech, he

will find that T was making an estimate of the number of boilers required
as far ahead as 1953,

Mr. M. Ananthasayanam Ayyangar: That is a long way off: When
the Honourable Member and myself may not be in this House. If what
has hagpened in the past is going to be our criterion, then I would cer-
tainly depend upon the figures that his Colleague representing the Railwayv
Department in the other place gave. That statement has given the esti-
mate of the number of boilers we want. All of us would like to séé the
number of boilers going up instead of going down. The nuimber of boilers
and the number of locomotives should come up to 850 per year and it is
time that the Government seriously thought of starting their manufacture
here and thus avoiding wastage under this head and making economy in
the Railway Administration. ' ’

' 1l

Mr. B. M. Staig: Sir, the position in regard to boilers so far as the
present Demand is concerned is that we provided for 96 in the original
Budget and we now expect to pay, this year, for an additional 80 which
we had expected to pay for last vear, but which were not delivered until
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this year. In regard to the Hardinge Bridge expenditure, the position
is that two or three years ago an expert Committee investigated the
situation and decided that certain works would be necessary sooner or
later. The extra expenditure in this Supplementary Demand on account
of the Hardinge Bridge is about 3 lakhs of rupees. This is to be spent
on extending the left guide bank apron at the bridge. This was one of
those works which were recommended by the expert Committee, but it
was not originally proposed to be undertaken this year. However, the
river is now setting in the direction of the left guide bank and our
technical advisers have recently said that this work should, in the interests
of the protection of the bridge, be started now so that it may be completed
before the flood season.

Dr. P. N. Banerjea: May ] ask if there was any river training expert
on that Inquiry Committee?

Mr. B. M. Staig: If I remember aright, there was an Irrigation Engi-
neer from the Punjab who is now the Chief Engineer in Bengal.

Dr. P. N. Banerjea: Is he a river training expert?

The Honourable Sir Nripendra Sircar (Law Member): No one can.
train rivers except Dr. Banerjea.

Mr. B. M. Ftaig: 1 should also explain that we are spending a certain.
amount of money in having this whole matter investigated by experi-
ments on a large scale model at Khadakvasla Research Institute in the-
provinece of Bombay.

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is:

“That a supplementary sum not exceeding Rs. 24,80,000. be granted to the Governor
General in Council to defray the charges which will come in course of payment during
the year ending 31st March. 1938. in réespect of ‘Open Line Works’.”

The motion was adopted.

THE WOREKMEN'S COMPENSATION (AMENDMENT) BILL.

Mr. A. G. Olow (Labour Secretary): Sir, I move:

“‘That the Bill further to amend the Workmen's Compensation Act, 1923, for
certain purposes, as reported by the Select Committee, be taken into consideration.”

« This is a Bill consisting of a number of minor amendinents of the.
Act most of which are unconnected with each other.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhammadan Rural): 8ir, T riss on a point of order
Notice of this motion was given to us only last night and we have pre-
pared certain amendments. If the other side is prepared to allow those
amendments to be moved, then we have no objection to this Bill being:
taken up, otherwise it ought not to be taken ur todav.

Mr. A. G. Clow: We have not yet reached the aﬁge when amendments.
can be moved. T am at present dealing with the consideration stage-
This Bill has been on the paper for a considerable tume . . . . .
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Mr. M. Ananthasayanam Ayyangar: ! hope the Honourable Member
will waive the objection as regards notice when the time comes.

Mr. Deputy President (Mr. Akhil Chandrs Datta): That question will.
be considered when the amendments come before the House.

Mr. A. G. Clow: I can hardly waive the objection before the question
is raised. But in case there is any apprehension in the minds of the
Honourable Members opposite I may say that personally 1 have no inten-
tion of raising any objection on the ground of want of notice.

The Bill, as 1 was saying, consists of a large number of different
amendments most of which are unconnected with each other. There is,
therefore, hardly anything that I can say at this stage that could not be
more appropriately said when we come to different clauses. My remarks,
therefore, will be very brief. I would merely like to say that the Bill
on the whole has come in an improved form from the Select Committee
I found myself there in a minority ou one or two occasions and I cannot
say that personally I am entirely convinced about the wisdom of some of
the changes made. but I am prepared to stand by the report of the Select
Coramittee generally. There is only one change that I would like to
refer to, and that is the omission by the Select Committee of a clause
‘that formerly stood at the end of clause 5 and was designed to overcome
-a difficulty that had arisen out of certain rulings of High Courts on the
question of extended delay. I still think that the principle of the clause
we proposed was sound but I recognised the forece of the arguments used
by the majority in the report for omitting this clause and I have not
proposed any amendment. I would only like to make it clear that we are
prepared to watch the working of the clause but must reserve the libertv

of coming before the House at a later stage if the position should creat:
-difficulties.

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved :

““That the Bill further to amend the Workmen's Compensation Act, 1923, for
-certain purposes, as reported by the Select Committee, be taken into comsideration.’

Mr. N. M. Joshi (Nominated Non-Official):  Mr. Deputy President,
I rise to support this motion. This Bill, in the first place intro-
-duces two important changes by means of clause 5 in section 10  of
the original Act. The first change is that the original Act, as interpreted
by the Calcutta High Court, provides that a workman, who is injured, in
order to be eligible for compensation must give notice regarding the injury
and must make a claim for compensation either before the employer
or before the Workmen’s Compensation Commissioner within a period of
six months from the occurrence of the injury. This Bill is intended to
change that law and provide that the claim for compensation to be made
should be made before the Workmen’s Compensation Commissioner and
not before the employer. The Select Committee extended the period of
'making a claim from six months to one year, but at the same time pro-
"vided that instead of the claim being made either before the employer
-or the Workmen's Compensation Commisgioner, the claim must be mads
‘before the Workmen's Compensation Commissioner and it will not be
-enough if the claim is made before the employer. I approved of the
change for extending the perfod from six months to one year, but I was
not in favour of making a change in the law as was interpreted by the
‘Calcutta High Court and compelling the injured workinan to make his
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claim before the Workmen's Compensation Commissioner within a certain
period. The Select Committee has obviously made a compromise and I
accepted the compromise in the Select Committee, knowing full well
that if T moved an amendment in the Assembly, I may not be sure of
carrving that amendment. '

The second change that the Bill has proposed in section 10 of the
original Act is embodied in clause 5 of this Bill. Under the original Act
if an injured workman was able to prove why he could not make his
claim within a period of six months, then according to the decision »f
the Bombay High Court, it was not necessary for him to prove why a
donger delay than six months was caused, if a longer delay was caused.
Sir, the Select Committee did not approve of the proposal of the Bill.
I amn glad that the Select Commiittee took the view which 1 took along
with some others, ' '

The third change, which this Bill -seeks to make and to which I
would like to refer at this stage, is the changz made by clause 6 of this
Bill in section 11 of the original Act. If an injured workman is to be
eligible for compensation, he has either to accept the doctor whom the
emplover offers or he has. to prove that he has been attended by a doctor
of his own selection. This Bill provides that it should be open to the.
employer to prove that although the injured workmuan may have been
attended by his own dottor, he neglected the treatment which the doctor
may have proposed and that neglect had aggravated his injury. Unfor-
tunately, the Select Comimittee approved of this clause of this Bill. Sir,
I do not agree with the view which the Seleect Committee took on this.
question. Taking into consideration the state of education of the working
classes in this country and their general attitude towards medicines and’
treatment proposed by doctors. T have no doubt that it will not be very
difficult for an employer to prove that althougb the injured workman was
attended by a doctor the workman did not follow fully the treatment.
proposed by the doctor. Sir, T am generally blessed with good health, but
there are manv times when I went for treatment by a doctor and I know
to what extent I followed the directions of the doctor. I feel certain that
if T have to observe this condition and if T had to receive compensation
most probably I shall lose my claim for compensation. 8ir, if that is the
case of & man like me who has got education and who has got some ex-
perience and who ought to know the reasons why he should follow the in-
structions of the doctor, I easily imagine the case of an illiterate and ignor-
ant working-class man. In the first place, they have got prejudice against
all modern kinds of treatment and in the second place, they do not
understand the importance of the treatment which the doctor proposes.
Therefore, if an emplover calls the doctor who had treated an injured
workman and puts him into the witness box and asks him whether the.
patient followed all the instructions which he gave, then the doctor is
sure to say. ““No'’. Any doctor is bound to say ““Nc¢’” and that the patient
did not follow his treatment properly or that he followed it in an indiffer-
ent way, It is quite possible in some cases, the injury mayv have been
aggravated. I feel that under the present circumstances it should be
enough if a workman proves that he was attended by a qualified doctor.
If he proves that, we should not expect anything more from the worleman.
I, therefore, hope that when I propose an amendment to this section
the Assembly will accept mv amendment. Sir, at this stage T d6 not
wish to speak anyvthing mere. f
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- iMr, Depuaty President (Mr. Akhil -Chandra Datta):  The question is:

‘.‘;Iht.'rth'e Bill furt.herl to _aﬁlénd the Workmen's Com el:llsétion Act, 1923, for
certain purposes, as reported by the Sele'étq Committee, be 'h&n into consideration."

The motion was adopted: .
'Mr, Deputy President (Mr. Akhil Chandra Datta): Clause 2:

Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rural): Sir, I beg to move:
“That in clause 2 of the Bill the following new sub-clause be added :

‘(¢) in sub-clause (ii), after the words ‘a minor child of a deceased son’, the words
and comma, ‘a mmor child of a deceased danghter where no parent of the
child is alive,” be inserted’.”

T was going through the existing provision and I found that there was
a gap. As the House is aware, in India, whenever a daughter is widowed,
she and her children come back to the father’s house and the father and
the mother of the widowed daughter have to look after them and support
them. There is a provision for a widowed daughter, but there is no
provision for her minor children at all. A minor child of a son or the
widowed daughter only is provided. By the proposed amendment, I seek
to give relief to the minor child of a deceased daughter. If the father
of the minor child is alive, he will take care of the child, but when the
father is not alive and the mother is not alive and the child is an orphan,
then I suggest that the child should be included as one of the dependants
-of the workman. 8ir, I move.

Mr. Deputy President (Mr. Akhil Chandra Datta): Amendment

moved :
“That in clause 2 of the Bill the following new sub-clause be added :

‘(¢) in sub-clause (if), after the words ‘a minor child of a deceased son’. the words
and comma. ‘a mihor child of a deceased daughter where no parent of the
child is alive,” be inserted’.”

[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.]

The Honourable Sir Nripendra Sircar (Law Member): Sir, I really sec
no objection in accepting this amendment. While on the one hand in law.
the son of a married daughter may not belons to the same family, T
should like to point out to the House that this amendment is to clause 2
-and refers to a case where the person is really dependent so that the
child must be 1n fact dependent on the worker. I see no objection to
‘this amendment.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That in clause 2 of the Bill the following new sub-clause be added :

‘{€) in suclla-chuse (i), after the words ‘a minor child of a deceased son’, the words
and comma, ‘a minor child of a deceased daugzhter wh
child is alive,’ be inserted’.” Hoiiar whete To pavent of the

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is: .
“'I‘ha.t. clagee 2, a8 amende__d,;_stai-nd pm_"t__of the Bill.”

‘The motion was_ adopted.

‘Ciause 2, as amended, was added to the Bl
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Mr. M. Ananthasayanam Ayyangar: Sir, 1 beg to. move:
+*That in clawse 3 of the Bill the following new sub-clause’ be added : . .
‘(c) at the end of the Ezplanation, the words ‘in. such employment’ be -ad_ded’.,‘.’
The object of ‘this is that if a workman continuously works for a period
of six months and contracts any occupational disease, that disease is' deem-
ed to be an accident under section 8, clause (2). The Ezplanation says:

“For the purposes of this sub-section, a period of service shall be deemed to be
.continuous which has not included a period of service under any other employer.

I am now, by this amendment, seeking to add- at the end of this th'e
words “‘in such employment’’. The position is that if over & period of six
«continuous months a workman is employed and during that period he con-
tracts an occupational disease he is entitled to the benefits within the
period of six months but if that period is interrupted by an employment
with any other employer, it is not considered a period of six months. ’;[‘a.]§e
a period of 12 months. If he is engaged for a period of five months within
that period with one employer and for six months he is employed with
another employer and for the rest of the year, that is, one month, he is
employed with the original employer the period with the second employer
would not be counted as continuous. This is not all. Even if he makes
up six months of employment in some business with the original employer,
because this employment is interrupted by a period of five months with
the other employer, he is not entitled to the benefit of the seetion. Then,
if he contracts a disease during the period of his employment during the
original five months, that one interruption stands .in the way of his getting
the benefit of the disease coming within the definition of ‘accident’. If
he seeks any employment with any other employer in the same business,
then it might not be. possible for any Court of law to say or for anybody
to say that he contracted the disease under the original employer and
not when he was doing business under the second, and then that difficulty
will arise. But if on the other hand he does one business which might
lead to a particular disease, viz., an occupational disease, it becomes an
accident under the original employer and during the subsequent employ-
ment with the second employer there may be absolutely no chance of his
contracting such disease, because the new employment which he takes up
may have absolutely nothing in common with the original employment
which alone might lead to such an occupational disease, in which case
it is not known why he should not have the benefit of this clause. That
is, if he contracts the disease it will all be due to the particular kind of
employment and if the germs of the disease are already there within five
months and they may take time to develop into a particuiar disease which
could be contracted. That will take some time. It is normally expected
that until a period of 12 months the matter may be in incubation and
the disease may develop at the end of 12 months. That is what is pro-
vided for in the English Act. I am not trying to introduce by this amend-
ment all the benefits which are conferred upon workmzn under the English
Act. The English Act does not impose restrictiors of continuous em-
ployment for a period of six months. It might be that during the same
kind of employment he gets employment under one employer for a period
of three months. Then he seeks employment with another employer and
does the same business for the other three months. During the other
-three months the disease might take a new turn. .Ts-only the second em-
ployer to blame? And if the second employer.alone'is to blame. the: tirst
‘man goes out. There is also an inconvenience so; far as the workman s
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concerned. It might be that he contracts the disease while in the em-
ployment of ome employer, even during the course of three months.
But he would not be. entitled to the benefit because he does not serve for
‘@ continuous period of six months either under one employer or under
another employer. This Workmen’s Compensation Act is intended to
benefit the workman. For no fault he may be driven out by one employer
at the end of three or four months. Even though he may have taken
in his system a disease which might not have developed, he is not entitled
to the benefit of the Act, because he seeks employment with some oth-r
‘man. Thus as between two employers he is let down and in a case whete
he serves the second employer for less than a period of six months, though
the disease might not have started with him but in the employment of
some other man, neither employer is liable to compensation. In both
ways the present section is objectionable. The employer who did not con-
tribute to the actual growth of this disease and the employee who con-
tracts the disease and serves both the employers,—both the employee and
the employer go to the wall. To avoid this inconvenience I have put
down this amendment and I hope the House will axccept it.

Mr. Pregident (The Honourable Sir Abdur Rahim): Amendment moved:
“That in elause 3 of the Bill the following new sub-clause be added :
‘(c) at the end of the Explanation, the words ‘in such employment’ be added’."”

Mr. A. @. Clow: Sir, I think my Honourable friend’s ‘‘exploration’” of
the subject has been a reasonable one and in substance 1 agree with the
amendment. 1 would just like to suggest to him that it will be an im-
provement if. instead of those words, the following words are added:
**in the same kind of employment’’. I consulted & Draftsman and he said
that the word ‘‘such’’ would be very vague and might be interpreted as
that employment or any of the employments previously mentioned. In
that form | would be prepared to accept it.

Mr. M. Ananthasayanam Ayyangar: Sir, I accept the change.

Mr, President (The Honourable Sir Abdur Rahim): The questibn is:
“That in clause 3 of the Bill the following new sub-clause be added :

dd‘[s} at the end of the Explenation, fhe words ‘in the same kind of employment’ be-
adde

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That clause 3, as amended, stand part of the Bill."”

The motion was adopted.

Clause 3, as amended, was added to the Bill.

Mr. Pregident (The Honourable Sir Abdur Rehim): The question is:

“That clause 4 stand part of the Bill.”

The motion was adopted.

Clause 4 was added to the Bill.

Mr. Amarendra Nath Ohsttopadhyayl. (Burdwan Division: Non-Muham--
madan Rural): Sir, I move:

*“Fhat clause 5 of the Bill he omitted.”



YHE WORKMEN'S COMPENSATION (AMENDMENT) BILL. 1447 -

Sir, an amendment is made for the purpose of jmproving an Act and
this clause 5 is no improvement on the original Act. The original section
10 of the Act is quite satisfactory to the needs of the workers as has been
proved by two cases, one in the Calcutte High Court and the other in
the Bombay High Court, in which the Honourable Judges gave their
interpretation in favour of the workers, and 1 do not under-
stand what led the present Government to introduce this amend-
ment which rather takes away a privilege which the workers enjoyed
before and creates difficulties in the wsy of their getting compensation..
I am surprised to find the Honourable Mr. Joshi supporting this amendment
and compromising with the authors of the amendment in the Select Com-
mittee. The relevant portion of section 10 (I) of the original At reads:

“*No proceedings for the récovery of compensation shall be maintainable -before s
commissioner unless notice of the accident has been given in the manner hereinafter
mvidﬁd, as soon as practicable after the happening thereof and before the workman

voluntarily left the employment in which he was injured and unless the claim for
compensation with respect to such accident has been instituted:within six months of
the occurrence of the accident or in the case of death, within™ six months from the
date of death.” .

4p M,

The present amendment wants to substitute this by something else.
I do not find that the substitution is an improverment really on the original
section. Under the old section the worker who has been injured creates a
claim for maintenance of his right to compensation by giving a motice to
the employer of his accident before he institutes a case before the Com-
missioner. But here the present amendment fakes away that privilege
because no claim for compensation can be entertained by a Commissioner
unless notice of an accident has been given to him in the manner herein-
after provided. That is really taking away the right of the workman since
he can institute a case before the Commissioner simply if he gives notice or
information of injury to the employer within six months. Consequently,
by giving him one year for preferring his claim to the ‘Commissioner, it
takes away that privilege which he is enjoying now.

Honourable Members: No, no.

Mr. Amarendra Nath Chattopadhyaya: This amendment goes further.
There were two cases in relation to this section 10 of the original Aect in
Calcutta High Court and the Bombay High Court, The Honourable Judges
of the High Court had declared that as in accordance with the English
Workmen’s Compensation Act this Indian Act VIII of 1928 was enacted
and as this Act was quite in consonance with that English Act with the
only difference contained in the words ‘‘instituted and made’’, used in the
two respective Acts, the Honourable the Judges were of opinion that the
words “‘instituted and made’’ meant the same thing. So when the work-
man had sought judgment of the Honourable High Court to get compensa-
tion, the Honourable the Judges gave their judgment in faveur of ‘the
workman. Sir, the Honourable the Secretary for Labour said that this
judgment has enabled the workman to get compensation even after eleven
years. If that be the case, I believe the present authors of the amendment
of section 10 might have come to a reasonable time limit in this amend-
ment instead of simply saying that he will have %o prefer his case before
the Commissioner within one year from the date of his accident

‘Mr. A. @..Olow: That is what we did.
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Mr. Amarendra Nath Chattopadhyaya: No, one year is not the proper
time limit. Notice should be given to the employer: that will enable him.
to institute a case before the Commissioner within & certain timne limit:
that was the privilege he, a worker, was enjoying; but that has been taken
away by this amendment. Further, I do not understand why small changes
have been made in the second proviso and the third proviso. The second
proviso says:

“if ‘the claim is made in respect of the death of a workman resulting from an
accident which occurred on the premises of the employer................. Provided further
that the want of or any defect or irregularity in a notice shall not be a bar to the'
maintenance of proceedings.'’

8ir, I do not really understand the technique of this amendment. The
present amendment wants to introduce the word ‘preferred’ for the word
‘made’. I am not a lawyer and so I cannot exactly see the difference
between the two . . . . :

An Honourable Member: It is a better word.

Mr. Amarendra Nath Chattopadhyaya: . . . and yet I say that the
word ‘made’ is quite sufficient for the purpose and there was no need to
change it. The third proviso says:

“Provided, further, that the Commissioner may admit and decide any claim to
compensation in any case notwithstanding that the notice has not been given, or the
claim- has not been instituted, in due time as provided in this sub-section, if he is
satisfied that the failure so to give the motice or institute the claim, as the case may be,
wis doe to sofficient cause.” :

The present amendment wants to substitute ‘‘entertain’’ for ‘‘admit’’,
and ‘‘prefer” for ‘‘institute’’. That goes agsinst the interests of the
workers. Why should this failure to give notice or institute a claim be
substituted by ‘‘delay in giving notice’’ . . . . .

. Mr. N. M. Joghi: If you read the Bill as amended by the Select Com-
mittee you will find that it has gone—disappeared.

Mr. Amarendra Nath Chattopadhyaya: No, it has not gone.
Mr. N. M. Joshi: Read the Bill as amended by the Select Committee.

Mr. Amarendra Nath Ohattopadhyaya: Further there is another ex-
pression which has been taken away and that is ‘‘voluntarily left em-
ployment”. 8ir, & workman may be dismissed by the employer at any
moment and it is necessary for the workman’s advantage that he should
give notice voluntarily for ceasing to work after accident. So, I believe
that the section as amended is not to the benefit of the workers and I
therefore request this House to go into this clause very attentively and see
that my amendment is accepted by it. With these observations I move
that clause (5) be omitted. -

. Mr. President (The Honourable B8ir Abdur Rahim): Amendmsnt
moved : : '

“That clause 5 of the Bill be omitted.” _

Mr. A. @. Clow: I am afraid that my Honourable friend has been misled
by a pamphlet which has been ecirculated to some of us and which, in the
course of his remarks, he himself somewhat confused. I propose to deal
first with the amendment to which he devoted most attention, and that

is the substitution of the word ‘preferred* for the word ‘instituted’ in-some
places and the word ‘made’ in others. We were trying to use a unifcrm
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word and we were trying to make it clear that the preferring of the claiin
must be before the Commissioner and not before the employer. qu, my
Honourable friend suggested that we were going against the rulings in
Celoutta and Bombay, but I think he was confusing two entirely different
things. This pamphlet is to this extent correct that it says that this is
supported by ‘rulings in Calcutta, but the reference here to rulings in
Bombay relates to an entirely different point, the - Qomt to
which my Honoursble friend was referring when he was interrupt-
ed by Mr. Joshi. The position is that, although there has been mo specific
ruling in Bombay, the Bombay High Court has followed, to the hest of my
belief without comment, the view actually embodied now in the Bill, and
with very great deference to the Calcutta High Court, I think it probable
that other Courts are more likely to follow the Bombay position than that
‘taken- in Calcutta. In consequence, if this amendment were cdrried; the
only certain effect would be in Béngal, and even there we would be throw-
ing away the other benefits which, as my Henourable friend, Mr, Joshi,
has explained, have been conferred on the workman. Weé would be throw-
ing away, for example, the extension of the limitation périod from six
months to one year; we would be throwing away thé elision of the require-
ment that the workman must give notice before he leayes his employ-
ment,—a requirement which in some cases we regard as unreasonable, and
in others as impossible.. f

As regards the other amendment to which my Honourdble friend
objected, my Honourable friend, Mr. Joshi, has rightly- pointed: ous-that
_that change was omitted by a majority in the Select Committee, and: it
was that change that T referred to in my opening speech. when T said that,
though T did not like it much, I was prepared:to abide by the conclusion
reached by the majority of the Committee. - '

The position as regards notice is that at present we make two' requiré-
thents. We require that he shall give notice as soon as practicable and
before he is leaving his employ. My Honourable friend suggested in some
‘obsctire wav, which he did not explain, that this change was going to
operate to the disadvantace of the workman. I entirely fail to see it, and
no one except the author of this pamphlet has suggested that it would be
suything but to the ‘benefit of the worker. I suggest that the clause
should stand. '

MY, Président (THe Honourable Sir Abdur Rshim): The question is:
“That ‘claude 5 of the Bill he omitted.’” '
The motion was negatived.

' MY X, Santhinam: Sir, T beg to move:
“That in clause 5. sub-clause (2) (iii) the words ‘to the employer’ be omitted.”
The sub-clause says: -
“The * words ‘or any one of several employers or any person respon ibl th

employer for the management of any branch b; iﬁe' trade g bsiinébgq?:l w"iiictg th:

Injured workman was employed’ shall be inserted.”

T am unable to appreciate the force of the cErovision. f'regponaib\!e to
the employer for the managemént of any branct.”. T do not know if I
am correct, but I feel that the words “to the- employer” ma§ rieard&nme
gd&llnonal ‘llablllty. Whenever a workman gives notice to ahybody who
18 responsible for the management of any branch, then it ought to be

 deeriied” piSper rotice to . the employer, ‘Resptrisible to' thd emiployer’

L.
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appears to mean a legal, ‘de jure responsibility, while those ‘‘responsible
for the management’’ may include people who are in de facto management
in a remote branch. A person who is a de jure manager may put his
brother or somebody else in temporarily management and notice might
have been given to him, and it might be possible for the employer to eay
that this person is not respomsible to him. In any case the words “to
-the employer’’ seem to be wholly superfluous and when a person is respon-
- gible to the management it ought to suffice for the purposes of this clause.

Mr. President (The Honourable Sir Abdur Rahim): Amendment
moved : ' S : :
“That in clanse 5, sub-clause (2) (i#) the words ‘to the employer’ be omitted.”
Mr. A. @G. Clow: I do not think that this would be an. improvement.
I had an opportunity to consult a drafting expert and he had to confess
that he did not know what the effect would be if these words were omitted.
He suggested that it might even render it possible for the warkman to give

notice to a person responsible for a branch of the trade in any nthcr
establishment altogether. C

~ Mr, K, Santhanam: I am afraid the Honourable Member has mis-
understood me. ‘I merely suggested that if a person is in actual manage-
ment, though not probably he is legally responsible to the manager, if the
notice is given to him in that branch then it ought to suffice.

. Mr. A. @. Olow: T have caught my Honourable friend’s intention quite
clearly, 'but my suggestion is that if this amendment were carried it is
extremely dubious’ what construction the Courts would put.upon it; it
would be extraordinarily difficult to construe, I quite appreciate my Hon-
ourable friend’'s apprehension, that when there is an assistant manager
the Courts might say that in his management he was not directly regpon-
-sible to the employer. But if the attention of the Court was called to the
fact that the Legislature had in this. Act deliberately omitted the word
“‘directly’’ which was formerly in the Workmen's Compensation Act, 1
:think- it would be hardly open to:them to hold that merely because an
_asgistant manager was to a certain extent under supervision he was not,
‘therefore, responsible to the emplover who appointed’ him and who was
in a position to dismiss him. S !

Prof. N. G. Ranga {Guntur cum NeHore: Non-Muhamsnadeh Ridral):
May I make one suggestion? Suppose we add one word, ‘“‘or any person
actually responsible to the employer”. :

Mr. A. @. Olow: I think that would b:a precisely. reatoring the position
we had when we had the word “‘directly”. e pox
Mr. President (The Honourable Sir Abdur Rahim): The question is

“That in clause 5. sub-clause (2) (i) the words ‘to the employer’ be omitted.”
The motion was negatived. '

Clause 5 was added to the Bill. _

v - Mr, President (The thourahle .Sir Abdur Rahim): Clause 6.

.. Dr. P. K. Banerjéa (Calcutta Suburbs: Non-Muhammadan Urban):

Sir, I beg to move: a . :
““That.in sub-clause (a) of clause 6 of the Bill the words ‘or havi n sc

has daliborstaly faided 56 fotlow s fastrachions” b Somppian " T8 20n 00, attended
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Sir, in my opinion this provision will place the workman in a position
more disadvantageous than he is in at the present moment.

In this connection I may be permitted to allude to a fact: I am motin
the habit of telling stories and what I allude to is a well ascertained fact: The
fact ig this. The Honourable Sir Nripendra Sircar was at one time ill and he
was attended by a doctor; but he refused to follow the instructions of bis
doctor. Now, if a man like Sir Nripendra Sircar who is a man of the
keenest intellect, who occupies one of the highest positions open to Indians
and who is probably destined to occupy a still higher position in future,
if a man like him refuses to comply with the instructions of his doctor,
you cannot blame a poor and ignorant workman if he fails to comply with
his doctor’s instructions. Now, it may be said that this provision “will
apply only if he becomes worse as a result of his failure to follow ‘hisin-
structions. That is always a matter of chance. He may get better as Bir
Nripendra Sircar did as a result of not following the ‘doctor’s instructions
There is an element of chance. The point is that a poor and ignorani
workman should not be penalised for having failed to follow the instrue-
tions of his doctor. Further, we do not know on what evidence the Court
will rely as to the failure or non-failure to follow the instructions of ‘the
doctor. It would be exceedingly difficult for the workman te ziduce
evidence and perhaps the doctor himself will be the only ;witness. .iFhere
are doctors and doctors. I have nothing to say against doctors. I myself
awe & deep debt of gratitude to doctors.: [ERE R

The Honourable Sir Nripendra Sircar: You are a Doctor yourself.
. . e Y + 4

. Dr. P. N. Banerjea: You may call me a pscudo-doctor. Now, doctors
are not always free from ordinary human failings; and if the workman has
failed to follow his instructions, he may get irritated and annoyed and Le
may think that the aggravation of the ailment was dué %o this*failéve to
carry out his instructions. Therefore, I hold the view. that. this prowision
will adversely affect the interests of the workman and for that reascn I
hope that this portion of the clause should be deleted.

Mr. President (The Honourable 8ir Abdur Rahim): Amendment moved -

;‘Th?t' in sub-clause (a) of clause 6 of the Bill the words ‘or having been so attended
has deliberately failed to follow his instructions’ be omitted.” AN

Prof. N. G. Ranga: Sir, I support this amendment. I find -that the
whole spirit underlying this Bill, when it was introduced, was reaily
against the workers and it was intended somehow to tighten the Act
against the workers. One can understand the intenticn of the framers of
.the Bill if workers are as intelligent and as capable of looking after thera-
relves as employers and if workers are also capable of paying regularly for
the private medical practitioners who may be engaged by themselves but
the facts are absolutely against the spirit of the framers of this Bill. The
workmen are ignorant, they are unorganised and they are not able to lock
after themselves, and, once they get into any trouble and becomé’ the
victims of any accident, in most cases they are not able to know how best
to look after themselves and what to do. To tighten the Act against such
people is really unfair for any Government which can say that it tries to
keep the scales even betweent the employers and workmen. All that Dr.
Banerjea’s amendment seeks to do is to minimise the evil that is sought to
_be introduced by the amending Bill and to leave tha Act s it was in so.far
a8 this particular clause is concerned. According to the Act, if a worker
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refuses to be treated by the ‘doctor provided freely by an employer, then
~he must be prepared to have his own medical practitioner and then:once
.b¢ has his own medical practitioner, goes on with it und gets better and.in
epite .of that he can claim compensation because he has lost. one or seversl
of his-limbs .or is disabled from working, then he is entitled to.compensa-
tioni If, on the other hand, after having refused the offer of his employ-
ers, he fails to emgage his own medical practitioner, then he may be dis-
qualified from claiming any compensation: That is the original Act -but
this Bill seeks to make it impossible for a worker to claim any compenss-
ition if: it can be proved that after having engaged his own medical practi-
tioner he hes failed to follow his. instructions. Dr. Banerjea has shown
-quite’ condlusively how. difficult it is for an ordinarv workman to try even to
fallow all the .instructions that are given by a doctor. . Some instructions
may be difficult to understand 'and too costly to carry out. On some acca-
sions they cannot find the money to purchase the medicines. , If this Bijll
were passed, it would be possible for anv employer to put his finger on. any
particular failure to follow the instructions and them say that his disease
bias beeomie worse because of that failure and then refuse to pay any cem-
' Mr. M. 8. Aney (Berar: Non-Muliammadan): Deliberately fails. - -

Dr. P. N. Banerjea: Who is to decide whet‘.her there has.been delibera-
tion or not?

i i erre Tl 0 elignor T AT
Prof. N. G. Ranga: Who is to decide whether he has deliberagely failed
ts follow the instructions or not? Supnose he goés shottof fur 8'and is
‘unable to purchase the food which the doctor has ordered him: :ﬁq purchdse.

Mr. M. 8, Aney: It may not be :deliberate then.

~ Prof N. G. Ranga: Tt may be open to the employer to say that {his
man was in a position to purchase these things but he did not but inatead
of that he has spent the monev in castor oil or in buving ¢lothing for Hir-
delf or hie wife. In those cireumstances it is impossible fior 8. aoskero he
- able to prove that he has not deliberatelv failed to follow - the_instrugtions.
It makes it very very difficult for a worker to prove his case in.a ‘Courk-of
law and obtain compensation. Then the medical practitio T8 .engaged by
the workers are not likelv to be men with very good private practice. Such
medical practitioners can be approached by the other party and it is not an
_incommon sight to find employers trying to circumvent the law in arder
to’ get out of their oblication to pay eompensation. -
Who knows whether it is not possible for the employer to get a pi-ivﬁi;c
_medical practitioner engaged by a worker to-certify that such and such.iof
the instructions had not been followed properly and to his satisfaction rnd
-fon that reason the disease had been acgravated, and who knows. that the
disease could not have been ageravated by the neglizence of this mediral
practitioner himself to carrv on his duties towards the patient and by hig
-own failure to: attend om hinv as he oueht t6? And under those cirbum.
.stances where is the protection far the worker? So, Sir, this clause ia the
Bill seeke to victimise the workers not onlw for their own faults and poverty
but: also for the faults of many. of these private medieal practitioners. whage
serunles we cannot be prettv certain abeut and whose liabilitv to be tempt-
eqhvb#;tar monetary rewarde offersd by employers eannot: be 86 well
estimated. Therefore, Sir, I think that it is really not at all fair that the
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House should accept this particular amendment that; is -placed before us
in this. Bill. So, I support the amendment moved by my Honourable
friend, Dr.. Banerjea, and I need only say that by accepting that amend-
ment the House only restores the original position as existed according
to the Act and simply declines to give its permission to this change tnat
is sought to be made by Government to the detriment of the interests of
the workers. ' -

- Mr. A. G. Clow: Sir, this is:a complicated clause, and I hope the
House will pardon me if I begin by referring to the original section .in the
Act because-I think the object of the amendment has heen to some extent
misunderstood. . The purport of the. original section in the Aet is to pro-
vide for those cases where an employer has done his hest to ensure that a
workman’s injury should be siight and where the workman by his own
detion refuses treatment and a serious aggravation of the injury ensues.
We all know of cases occurring every day where the workman gets a slight
cut in' the factory. But he may not be willing to have it dressed in the
dispensary: ' The workman neglects it, goes home and puts on some filth
stuff; with thé result that he contracts tetanus or something and: dies. ' These
are actual cases. The clause recognizes in its present form—I am not
talking rof the Bill but of the clause in the original Act——that in sush cases
it ig not reasonable that the emplqyer should be called upon to pay com-
pensation for the aggravation. He should pay compensation for the injury
and for the results which would have accrued from it if he had heen allewed
to treat the workman or he had got proper treatment  elsewhere. The
clause in fact says—and I would like to impress on the House that this
is not being altered by the Bill in any way—the clause, referring to the
employer’s doctor, says that,— o : '

- “where an injured workman has refused to be attended by a qualified medical
practitioner whose services have been offered ‘to him by the employer free of char,
or, having accepted such offer, has deliberately disregarded the instructions of sug
medical practitioners . . . . . "

In other words, we do deprive the workman of compensatipn when he
deliberately disregards the instructions of the employer’s doetor. The re-
mainder of the clause permits the workman, rightly enough, to employ his
own doctor, but entirely omits to say what happens if he disregards the
instructions of his own doctor.

An Honourable Member: TIs it in his interest to so disregard the instrue-
tions?

Mr. A. G. Clow: What we maintain is that on the principle of the
original clause it is just as reasonable that the employer should be pro-
tected from the neglect of the workman to follow the instructions of his
own -doctor, and in some. ways more reasonable, than it is to deprive the
workman ‘of compensation because he has neglected to follow the instrue-
tions of the: employer’s doctor. ' '

Now, my Honourable friend, Professor Runga, drew a picture of a
workman . unable to follow some costly instructions or. unable for ather
good reasons to follow his doctor’s instructions. That is & case for which
we have expressly provided in words which, to my great surprise, -my
Honourable friend, Professor Ranga, wants to cut out from the clauge in
his amendment. We have provided that it is for the employer to prove
that the workman’s refusal, disregard or failure to follow instructions was
unreasonable. Clearly, if a doctor told a workman, ‘“‘you must have a
nice long holiday in the. hills”, or ‘‘you must have both your legs cut off
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if you want me to save you’’, the refusal of the workman would not ' be
unreasonable. In the case of my Honourable and distinguished friend that
was cited, I think his refusal to follow the instructions was eminently
reasonable, and we see the results of it today.

Prof. N. G. Ranga: My amendment is not under discussion now?

Mr. A, @. Olow: I think it is an astonishing thing for my Honourable
friend to omit all reference to certain important words, words which he
himself is anxious to cut out. The point 1 was trying to make out was
that those particular words in question confer a very important form of
protection on the workman—the words about ‘‘unreasonable’’.

Dr. P. N. Banerjea: But that is not under discussion now.

. Mr. A. G. Clow: Those words which are in the clause here confer an
important protection on the workman and to my mind meet completely
what would appear to be one of the strongest arguments used by Professor
Ranga in favour of this amendment; in other words, that we were obliging
the workman to follow instructions that were too costly for him or instruc-
tions that he had good reasons for refusing.

.My Honourable friend referred, in conclusion, to the possibility that the
doetor might be bribed. If we are going to contemplate that possibility, it
is"just as easy to bribe the doctor to say that he did not regularly attend
on him . . ...

Prof. N. G. Ranga: No poor man can bribe a doctor the same as the
employer.

Mr. A. G. Clow: It is just as easy to bribe the doctor to say that he did
vot regularly attend the workman as to say that the workman disregarded
some of his instructions. Sir, I maintain that our amendment is merely

tarrying out the principle already embodied in the clause and that it is a
teasonable change.

Mr. N. M. Joshi: Sir, I rise to support the amendment moved by my
Honourable friend, Dr. Banerjea. It is true that there is an amendment
standing in my name. But not being a good draftsman and not being a
lawyer, I must admit that my amendment was a wrong one and I am very
glad that my Honourable friend, Dr. Banerjea, paid more attention to the
matter than I did and 1 am, therefore, willing to support his amendment.
Sir, the arguments used by my Honourabie friend, the Secretary for
Labour, are not convincing at all. There is no doubt that the words in the
original section that ‘‘such refusal or failure to follow instructions was un-
reasonable’’ enables the workman to prove, when he disregards the treat-
ment of the doctor, that his disregard was justifiable, but at the same
time, as I pointed out in the speech which I made sometime ago, these
workmen do not understand sometimes why the treatment should be
followed. It will be difficult for them to prove that their disregard was
reasonable.

‘Mr. A. @. Clow: May I interrupt the Honourable Member for a minute?
It is for the employer to prove that he was unreasonable and not for the
workman to prove that he was reasonable.

~ Mr. K. M. Joshi: When an employer asks the doctor to go into the
witness-box, the doctor whose treatment was not followed is likely to say
so. Any doctor who prescribes treatment and finds that his treatment
was not followed will have to say that his treatment was not followed.
The doctor cannot say anything else. The workman will have to prove
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“that the disregard was reasonable. This fact will have to be proved by
the workman himself, and that he will not be able to do. If the workman
says that he was attended by a doctor, that should be enough. There is
4 difference in the case where the employer offers a doctor and the work-
man accepts the offer. The doctor being the employer’s doctor, it is quite
possible that the workman may deliberately not take his medicine, -but
when a workman chooses his own doctor there is very little likelihood of

the workman deliberately disregarding it.

Sir H. P. Mody (Bombay Millowners’ Association: Indian Commerce):
The only difference is that he does not suffer any penalty.

Mr. N. M. Joshi: You are only talking of technicalities but I am talk-
ing of actualities. We are not dealing with Sir Homi Mody but we are
-dealing with some Rama and Hari from the Mill.

Sir H. P. Mody: Whom you know as much as I do.

Mr. N. M. Joshi: I know more about him. There is absolutely no
-doubt about it. I, therefore, feel that the Assembly should accept the
-amendment of Dr. Banerjea which is very reasonable.

Mr. K. Santhanam: Sir, I rise to support the amendment of Dr.
Banerjea and for the following reason. In legislations such as this we
must take human nature as it i8 and not go into inquisitorial proceedings.
There is a rule in insurance companies that after 12 months even if a man
voluntarily commits suicide, his insurance amount has to be paid because
the insurance companies have based this rule on the natural ground that
‘it is not natural for a man to commit suicide. Here, if a workman volun-
‘tarily chooses a doctor, it must be presumed that he would foliow his
instructions. To provide that the employer should be able to prove that,
‘having gone to a medical practitioner, the workman has deliberately failed
‘to follow his instructions and thus deny him the compensation seems to
me a sort of inquisitorial proceeding which we should not accept in legis-
‘lations of this kind. I do not think the presence or the absence of this
clause is going to affect the provisions of this Bill very much because it
will be very difficult to prove that he has deliberately failed to fcllow the
instructions. Therefore, the absence or presence of this clause is not
material. But the clause, as it stands, smacks of inquisition and on that
ground I support the amendment of Dr. Banerjer for the deletion of this
-proviso.

The Honourable Sir Nripendra Sircar: Sir, I would like to add a few
-words supplementing what has been said by my Honourable friend,
Mr. Clow. My friend, Mr. Joshi, spoke in such a way as if his sole
business in life has been to attend to sick workers and to see what kind of
doctors they get, what instructions they follow and what instructions they
.do not follow and his diversions in the Assembly occupy only a small part
«of his time. Sir, Mr. Joshi knows as much as to what a workman does
when a doctor prescribes medicines for him as I do or Sir Homi Mody does.
The language which has been used here, T think, is not open to objection.
The language is: : g

“Tf it i ter been regularly attende a
qmli}ifed‘téwime%rihe:imrwg:k?::inl;“b::: tﬂ::fendad' has_ dibé{nt.ely iailedyto
foHow his instructions-. . .". R )

" Now, Sir, what is the good of sending a doctor and what is the good
of going through that farce if the workman, whether he. is intelligent or
he is stupid, takes upon himself to deliberately disregard the directions
«which he gives. Supposing he is asked to live on sérict diet or to fast, and
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he lives solely on chaini and his dysentery is increased, has he an ta:

complain of? I submit that the words to which Mr. Clow drew the pointed

attention of the House, namely, that this failure or disregard must not be

unreasonable and it being on the employer to prove that the other man

had been unreasonable in deliberately disregarding the directions of the
doctor, is a safeguard with which the workman ought to be satisfied.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in sub-clause (a) of clause 6 of the Bill the words ‘or having been so
attended has deliberately failed to follow his instructions’ be omitted."

The Assembly divided:
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Mr. President (The Honourable Sir Abdur Rahim): Clause 9:

Mr. K. Santhanam: Bir, I beg to move:

“That in clause 9, sub-clause (b) be omitted.”

Sir, 1 am moving the amendment for this particular purpose; the clause
as it has been redrafted does not read well. It says:

“Provided that the Commissioner shall not, where any party to the proceedings
appears before him, make any such order of transfer without giving such party am
opportunity of being heard.”

Sir, there is no provision for giving notice. There is no provision in that
particular clause by which the party can appear before him. Also in the
succeeding proviso it is provided that in all matters except for payment, all
parties should consent. This proviso has got a very limited application and
I think it has not been properly drafted. I do not think that its omission
will make any difference and it may make the section read better. Of
course, if Government think that it is going to be of any use, I shall consi-
der the advisability of withdrawing it. I am moving this amendment only
with a view to help the Government. )

* Mr, President (The Honourable Sir Abdur Rahim): Amendment moved:
“That in clause 9, sub-clause (b) be omitted.”

"Mr. A. @. Clow: Sir, I am grateful to my Honourable friend. for his
efforts to help, but I think this proviso is necessary. The position, as I
understand it, is this, that the change we are making in the first part of
the section will enable a Commissioner to transfer a matter without any
party applying for the transfer. Under the section as it originally stands,
*if a Commissioner is satisfied by any party tc any proceedings under this
Act pending before him that such matter can be more conveniently dealt
with by any other Commissioner’’, he may transfer the matter to such
Commissioner for such disposal. Now, the proviso gives an opportunity to
any party who happens to appear before him to oppose the transfer. The
transfer that we have in mind is mainiv of the kind of inter-provincial
transfers where the workmen's dependants live in one province and- the
accident occurs in another province. And it seems only reasonable that if

5 e, the employer can appear before him and show good reason why

"™ it should not be transferred, the Commissioner should at least
hear him before considering whether he is going to transfer the proceedings.

Mr. K. Santhanam: Read the second proviso.

. Mr. A, @. Olow: Yes, but the matter might relate o the actual matter
of payment to the workman or to distribution to the dependants; and
distribution is a matter which in some cases the employer might have cause
to show that he was interested. He might wish to contest the claim of
some dependants. I do not attach great importance to this but I suggest
to my Honourable friend that it gives a useful check. The Commissioner
need not accept the view placed before him. He is given full diseretion.

Mr. M. Ananthasayanam Ayyangar: Sir, may I suggest some altera-
tion? The word ‘‘appears’’ is not quite accurate. It should be “‘has
appeared before him’’. This contemplates the transfer of a case where it
will facilitate the distribution of money where payment is to be made ulti-
mately. As regards others, where transfer is sought to be made in other
respects, either the sanction of the Governor or the Governor General has
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bo be obtained. This, therefore, applies to a case where payment is made.
Before payment is made an inquiry has to be held: If any party has
appeared at any earlier stage, thoug: he may not be physically present on
the day that the transfer is made, it must be obligatory on the Commis-
gioner to give notice to the man who has already appeared. It shows that
he is interested in watching the proceedings and that a man must have an
oppor’oumty before his case is transferred to some province and he is asked

to go there. Therefore, if in place of ‘‘appears’’ the words ‘‘has appeared”’
are put in I think it will improve the case. If a person has already
appeared, give notice to him before the transfer is effected. It is not
necessary that he should appear on that date. Before the date on which
the Commissioner makes up his mind to transfer, that date may not be
known to the other man.

Mr. A. G. Olow: Sir, my Honourable friend appears to be moving an
entirely different amendment. I have accepted today many other amend-
ments without notice and I think there may be something in the amend-
ment of Mr. Santhanam. We have reached the hour when we usually
adjourn and I suggest for your congideration that we might adjourn at
this stage.

The Assembly then adjourned till Eleven of the Clock on Friday, the
4th March, 1938.
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