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Pensions 1612 

Demand No. 63-Station-
ery and Printing. 1612-13 

Demand No. 6i-Miscellan-
eous 1613 

Demand No. 65--Grants-
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Election of the Standing 
Finance Committee for 
Railways 1895-96 • 

Election of the Central Ad-
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LEGISLATIVE ASSEMBLY. 
Friday, 4th }farch, 19.18. 

The Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rallim} 
in the Chair. . 

MEMBER SWORN. 

Mr. James Cochrane Highet, M.L.A. (Government of India: Nominated 
Official). 

• 7 

STARRED QUESTIONS AND ANSWERS. 

(a) ORAL ANSW"ERS. 

TRoOPS STATIOlll"lDD AT DACOA. 

~ .• JI'r •. Brojendra·.arayllll Ohaudll1u)':Will the Defence Secretary 
please state: 

(a) if there are any regular troops "stationed at Dacca illld ifsor 
for how many years the;\' have been stationed there; 

(b) if the land on which. the troops have been quartered veRtS: 10 
the Central Government and is considered as cantonment 
area; 

(c) if the reply to part (b) be in the negative, what is the authority 
for occupation of land which vests in the Provincial Govem-
ment; 

(d) the purpose of stat.ioning tJ"O()}ls at Dacca; and 

(e) if the Dacca troops, or any other troops, have undertaken route 
marches in Bengal during the last three years? 

1Ir. O ••• -G. Ogilvie: (a) Yes, since 1932. 

(b) ~  

(0) By mutual agreement between the Central Government and the 
Provincial.. Government. 

(d) To assist the civil authorities in the maintenance of law and order_ 

(e) Yes. 

Kr. Brojendra Narayan Ohaudhury: What is the object of ~ routt· 
marches? 

1Ir. 0 .•. G. Ogilvie: To show the linb.abitants of the areas ·that there 
are troops near at hand. 

Xr. Abdul Qaiyum: Is it to overawe the people? 

xr. O .•. G. OgUvfe: No. 
1459 ) 
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lb. Bl'Ojendra lfar&y&l101iaUdhury: Is' it a part of ' the Government's 
repressive policy? 

lb. C .•. G. Ogilvie: No. 

xr. 'Badri ,DUll Pande: How many tJ.'oops are there' at' 'present in 
Bengal? . 

Mr. O ••• G. Ogilvie: Three battalions. 

](1'. Abdul Qalyum: What sort of troops are these? 
-

lIr. C. II. G. OgllYie: All Indian. 

lIr. '1'. S. AviDaablUngam ~ '-What is the need to show the 
people that ~  have got tl'OOpR Rear at hand? 

111'. O ••• G. Ogilvie: To ~  t'hemcorifidence. 

Mr. LalcbaDd lIavatral:' ~~  i ~~ whether in view of the fact that 
there is no terrorism now in ~  not? 

JIr. O. II. G. Ogllvte: I cannot tell you. 

JIr. Abdul QaJJam: Is this not a kind of counter-terrOrism? 

lIr. O ••. G. Ogilvie: I think that is an insinuation. 

](r. E. Santhanam: May I know if these troops are quartered there 
at the request of the Provincial Govemment? 

JIr. O ••• G. Ogilvie: Yes. 

MOVE OF THE FEDERAL CoURT TO HILL STA.TlONS. ". ','. 

621. *Mr. T. S. AvinashlliDgam Ohettlar: Will the HonourBbla the 
Home Member state: 

(a) whether the news regarding the sitting of the Federal Court 
. published on ~  8 of the Hindu, dated the 27th January, 

19.qs. that the nourt will be moving from hill station to hill 
station in summer. i' true; 

(h) whether apy decision hns been arrived at in this matter; and 

(c) what the financial effect of this moving about will be? 

The Honourable Sir. JIary Oraik: (a) and (b). ',The·stRteMent pUb-
H;:heo in the Hindu is incorrect. 

(c) Doee not ariee. 

Xl. T. S. AvinashlllDllam Obettiar: May I know wpether ~  ie ~  
vroposal for thie Federal  Court to be moved?"",'" ~  ,. 

'l'Jle Honourable Sir Henry Oralk: ~  there ie no such propoesJ.. 



STARRED QUESTIONS AND ANSWERS. UBI 

1Ir.!'. S. AvinUbtUng&m Ohettia.r: M:av I know whether thev will he 
-in Delhi throughout the year? • . . • 

The ~  Sir H8IUl' Oratk: Except during the vacation, yes . 

... CONSTITUTION OJ'· BAZAR AREAs IN" THE KA:aAcm CAlIfTOlIfMlIlJ'l'. 

·622. *Kr. Sham. La1:Will the Defence Secretary be pleased to state: 
(8) whethet-it is a fact that in Karachi Cantonment qo area has 

heen conliltituted as bazar area; if so, why; 

(b) whether it is a fact that a large number of civilians live in what 
are known as Commissariat Lines and Soldiers Bazar; and 

(c) what steps Government propose to'take to constitute bazaar 
. ~  Karachi ~  .-, '" "J, 

Ill. O ••• G. Ogilvie: (a) Yes, because there it! no bazar in the Can-
-tonment. .  . 

(b) Government have no information. The Commissariat Lines· area 
is not and never has been a bazar area. It is occupied by detached l'eSi-
dential houses of the bungalow type and' it contains only four shoplil 
·seaUered over the &rea. 

The. Soldiers Buar is not within· the Cantomnent Iip1itis. 

(c) None. 

Mr. z.J.chuad. Bava1rli: May I knew if il bas been conside1ed by ~ 
'Government that there should be a· bazarthere? 

1Ir. O ••• G. Ogilvie: No. 

Ill. LalchaDd Ifav&lral: Will the Governmentconsicler .it? 

Kr. O. ~ G. Ogilvie: No. 

1Ir. L&1chand Ifavalr&i: Why not? 

1Ir. O. K. G. Ogilvie: Because there is no ,leed to cOnsider it. 

]Ii. Sham L&1: What is the number iithe civilian populaiion of the 
Karachi Cantonment? 

Kr. O. ](. G. Ogilvie: I must have ,notice of. that. '. 

Prof. If. G. Ranga: What are the conditions that should be satis1ied 
before a bazar can be declared there? 

r: 
Kr. O. K. G. Ogilvie: That there should be a bazar in that area. 
INCL11SJOlif 0:1' cERTAIN VILUGllI LAlms WI'I'JIIN 'l'HB 1...AHoBii ~  •• 

LIMrrs.· . 

~  *)(r. Sham. Lal: Will the Defence ~  be pleased to state: 

(a) whether it is a fact that ~  tand;' O-::l the outskirts of Lahore 
Cantonment, belongoit;lg to the villages of GIdLf, .NWpur, 
~ ~  J4janII\i, ~  have ·lleeDincluded within 
Lahore Cantonment limita..faroel'tain purpOBel',' "4n'd tbatthti 
Cantonment Act has been extended to them recently: 

.A.! 
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(b) whether it is a fact that in thi,; _ ar,ea, - ~ ~ been·:go. 
- included. the village lands were being sold to private persons,. 

who were building houses for residence;_ . 

(c) whether it is also a fact that the Cantorm"ent Board of'Lahore· 
Cantonment has now stopped. further construction of houses; 

(d) whether it is also a fact that no compensation was paid to the 
owners of land before their inclusion within the Cantonment 
limits; and 

(e) if the answer to the above be in the affirmative, what step or 
steps Government propose to take _ to remove this area from 
the limits of cantonment? 

][r. O. lI. G. Ogilvie: (a) Yes, certai'nprovisions have been extended to· 
them. .,"., 

(b) Yell. 

(c) No. _ 

(d): Yell'; . 

(e) None, 

Kr. Sham Lal: Will the Honourable ··-Member state: what was the 
object of including these villages in the cantonment area? 

Jrr. O. K.G. Ogilvie: BecaUl'le the villages in their eXisfDiD:gemiditibh 
were a menace to the health -of the troops? . 

Prof. N. G. :B.aDga: Has the consent of the villageri; beeti obtained ?; 

JIr. o. ](. G. Ogilvie: No. 

Prof. If. G. lI.aaga: Has the consent of the Provincial-Government 
been obtained. 

lIr. O. X. G. OgBvie: Yes. 

111'. T. s. ~  Chettiar: Havp t.hey been paid compensil.ti0I\? 

111'. O. lI. G. Ogilvie: No. 

JIr. T. S. A\'tuasbnmgam OheWar: Why not? Are they made liahle 
to pay ~  ~  ts)!:es than  they hAd to before ~  Game to he inC'luded 
in the cantonment area? 

lIr. O. lI. G. ~  Not that I know of. 

ID' •. A1:dlll.Qaiyum:. If thUs the policy. may I suggest th& Dame 'of 
aDother village to bt' included in the Peshawar Cantonment 8S it ~ a 
terribly unhealthy place"? 

(No aD&We1.) 

lIr. _ LIl: With reference to claUse (c), will the H!>nourable· 
Membel"state whether the Government win. make BD inquiry w4ether the 
eonst-rue1J:i.on. -()f housell has ~~ ~  . - . -. -; . 
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Ill. O. K. &. O,uvIe: Govemment have IQade inquiries and the con-
.... truotion has not been stopped. 

Prof. B. G. ltaDga: Is there any special benefit which is conferred 
upon these villagers after their villages have come to be included in this 
cant.onment area? 

Mr. O. II. G. Ogilvie: Yes; there is no doubt that the health of the 
·.illagers will be greatly improved. 

INOLUSION OF CERTAIN VILLAGES WlTHl1IT THB JRELUK CANTONMENT 

LIMITs. 

624. *1Ir. Sham Lal: Will the Defence Secretary be pleased to state: 

(a) whether it is a fact that villages of Siala and Idgah have ~  
included within the limits of Jhelum Cantonment for certam 
purposes; 

(b) whether it is also a fact that the .:nagers of the6e two villages 
do not wish to remain under the Cantonment laws; 

tc) whether it is also a fact that shopkeepers carrying on trade in 
these two villages are asked to take out licences and ~  

licence fees; 
\(d) whether Government are also aware of the fact that one of the 

villagers was prosecuted ~  hauled up before a Court of 
Law, for building a house without the permission of the 
Cafttonment Authority and eventually he was made to 
dem01ish certain walls; and 

(e) whether the Cantonments Act was meant for village areas, and 
whether Govemment are prepared to take steps to remove 
these villages from the operation of the Cantonments Act? 

1Ir. O. K. G. OgUvie: (a) The provisions of certain ~  of Chapters 
lX, X, XI, XII and XV of the Cantonments Act, 1924, have been extended 
to the villages in question by the Local Administration undfJr section 286 
·.of that Act. 

I{b) Yes . 

. (0) They are required to take out licences but no licence fee is chargf'd. 
,(d) Yes. 

(e) The answer to the first part of the question is in the affirmative 
-if the existence of a village on the border of a Cantonment is a menace 
to the health of the troops. In this connection, I refer the Honourable 
'Member to section 286, Cantonments Act, 1924. The answer to the last 
:part of the question is in the negative. 

tIr. IIhaJn LII: Will the Honourable Member state the nature of menace 
10 lhe cantonment population? ' 

:1Ir. O. K. G. OJllvie: Likelihood of the spread of epidemic diseasel. 

'lIr. T. S. A,yln'ebntnpm OhetU&r: May I know why the extension was 
.ade in spite "f the protests and unwiIJingness of the villagers? 
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Mr. O. X.G. OgUm: I have already ~ ~ q)eat.k>n';ltIt is 
in order to place villages under proper sanitarycQIltrol.., 

Mr. Manu Subedar: Witb regard to part (c), wiJl4lbe'HonQ\U'Il.bleMem-
her ten the Rouse the object of institutingtbe licensing system for traders ? 

Mr. O. X. G. Ogilvie: I must have notice of that. 
~  

Mr. '1'. S. AvinaahlUngam Ohe\ti&r: May I, know asa ~  of practice 
whether all people at present engaged in trade will be given licences? 

~ O. X. G. Ogilvie: I imagine so, oertainly" 

Mr. T. S. AytnasbiUngam Ohettl&r: No discrimination will be made? 

Mr. C. X. G. Ogilvie: None whatever. 

INCLUSION OJ' ClmTAIN VILLAGE l..ANDs IN TliE MlLl'l'ABY GRASS F.ABIII OJ' 
THE JJlELUK CANTONJIlCNT. ' 

625. -Mr. Sham lAl: (a) Will the Defence Secretary be pleased to state, 
whether it is a fact that the Military Grass Farm of Jhelum Cantonment 
has included certain lands of the villagers of Sisla and Idgah on the 
'Outskirts of the cantonment of Jhelum, within their area? 

(b) Is it a fact that no compensation has been paia to these villagers 
for -the inclusion of their area "ithin the Military ,Grass Fann area? 

(c) If the answer to part (b) be in tho affirmative, what step or steps 
do Govemment propose to take to return the lands to t.hE' villagers and 
pay compensation for the time they have remained within the Grass Farm 
area? ' ; , 

JIr. O ••• G. OgUvie: (a) No. The information availablE' to Govern-
ment, is that the military authorities have fenced certain Military Grass 
Farm land which had been encroached: upon by the villagers. 

(b) and (c). Do not arise. 

LEGAL ADVISER ~ ~  BY THE LAlms AND CANTONlIIlCNTS DEPABTJODIT 
, IN NOBTRlCRN CoMMAl'fD. 

626. *J[r. Sham. Lal: Will the Defence Secretary be pleased to state: 
(a) whether it is a fact that a legal adviser, other than the Govern-

ment Pleader, has been engaged by the'Lands and Canton-
ments Department in Northern Command; 

(b) whether this legal adviser is, a pBrmaJilent whole, time servant 
or)s only engaged time and ~  

(c) what are the duties ,of this legal adviser; 

(d) what amount has been paid to 'him, during the last five yea;s,: 
and '",,:- .,' "" ' , ',' 

(e) whether such, ~  are also ~  ~ ~  ~~ ~  ? 

Kr. O. X. G. OgUvie: (a) Yes. 

(b) He is not a whole time servant of the Government. 

(e) To conduct clI:Bes on behalf of Government wlJiri.' requitM ''to 'db ~ 

(d) Ra. 14,622-6-0. ' 
(8) Yea. ': ',;', ' 

.. -:,. 
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1Ir. LaJ,chand lIavalral: May I know if this legal.adviser is an ~  

and why has the work been given to him and not to the Government 
Pleader? -

1Ir. O. II. 0. Ogilvie: The officer concerned is an Indian'; and the work 
has been given to hiIQ because it was not possible to obtain the services 
of the local Government Pleader on all the occasions when the}' were' 
required. 

GB.lEV ANOES OF WO:RXMEN" JliI' TlIB SECURITY PRnrTnrG AND CuBm:NCY 
NaTE PB.ESSES A.T NASIIt RoAD. 

627. *Kr. It. Santhanam: Will the Honourable the Finance Member 
stat.e: 

(a) the lowest daily wages paid to workmen in the Security 
Printing and the Currency Note Presses at Nasik Road; 

(b) whether these workmen are entitled to any leave with pay; 
(c) the hOUTS of work in these presses and at His Majesty's mint at 

Bombay; and , 

(d) \,"hether it is a fact that no latrines and ba,throoms I\re provided 
in the quarters of these workers, and that men and women 
have to go long distances to common latrines and bathrooms'"'? 

The Honourable Sir James Grigg: (a) and (c). A statement is laid on 
the table. 

(b) No. 
(d) In the interests of sanitation and health, DO Jatrines or bathrooms 

are provided within the quarters but they are provided within ~ reach. 

~  81wtuing the minimum tDtJgU JIGid 10 workmen in the SectJ.n'Y Pnnting and Cur. 
rency Note P,.U8U and the hour8 oj work in thue P,.8118U and at HiBMadut1/'., Mint. 
Bomboy. . 

(IJ) Mitrimtmt Wagu. 

Security Printing and Currency A. Grade 7 as. per day of 8 ~ ~  . ~ ~ 
Note P!eaB. B." 8'88. per day of 8b6u&'. 

C. ' ." 10 as. per day of 8 hours. 
D. .. 'AccordiDg to quali1lc&tions 8ubj6ct to a 

maximum of Re. 4·8·0 per day. 
In addition quarters, water and medi"a,l ~ are ~  ~  

(0) How8 0/ work. 

Seourity Printing and Reduced Working: 
Currency NotePresB. 

Normal Working: 

lIamnum Working : 

Hia Majesty's M, int, Week dan 
Bombay. ," 

Saturdays 

.. l 

7 .... ~  36-ho.JmI per 
Monday to Saturda.y. week. 
7 A.II.-11'.II. and 2.4· 30 48l hours per 
l' .11. daily from Monday week. 
to Friday. '.. ". , 

. '1 A ••• ~  1'.li. en Satin": .. 
days. 
7 A.JI.-l 1'.JI. daily from oBi hours, per 
Monday to Saturday" , week. 
2-6· 30 1'.11. Monday to 
Friday. 
S .... 11.-11' .••. 

aDIl . 

1·30-4-30 1'.JI. 
8' .AI •• -16-30 ... .Jt. 

and 
~~ ~ ~  _';"'" 

" (.-
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Prof ••• Q. BaDga: With reference to the answer to part (b) of the 
-question, why is it that t,he workers are not given any leave with pay? 

The Honourable Sir .JUles Gria: 1 ca.nnot anawer that off hlJaa. I 
suppose ~  are the temlS on which they are engaged. 

Prof. N. G. Ranga: Is it not a fact that such workmen employed in 
other Government concerns are granted leave with pay? 

The Honourable Sir James Grigg: I do not think that applies to 
people who are employed on daily wages. 

](r. I. Santbanam.: 'Vill Government reconsider this matter hnd 
1;hink of giving them some leave with pay? 

The Honourable Sir JUles Grigg: That does not arise out of this. The 
Honourable Member has asked for information and I ha.ve given it. If he 
wants to make ~  Iluggestioll for a ~ he had better give notice of 
another question. 

lIr. I. Santh&D&m: }'l,v question arises out of this, Sir. 

Ill. President (The Honourable Sir Abdur Rahim); All that he was 
asked was whether these workmen were entitled to any leave with pay, 
and he said, "No". Then you are asking him to give some leave \vith 
pay, and he wants time to consider it. 

lIr. I. Santhanam: ~  supplementary question arises out of that 
answer. 

•• Prealdent (The Honourab1e Sir Abdur Rahim) :  I think the 
Honourable the Finance Member is perfectly right . 

•• 8rl Pr&IrM&: With reference to the Honourable Member's reply 
to part (d) of the question, is it not a fact that under the Factories Act 
these conveniences have to be provided for on the premises themselves? 

The Honourable Sir James Grigg: The Honourable Member is giving 
information and not asking for it. 

Prof ••• G BaDIa: Is the Factories Act applicable to these Presses or 
not? 

The Honourable Sir .JUles Grigg: He had better give notice of that. 
All I can tell the Honourable Member is that the hours within the limits 
prescribed by the Factories Act apply, but as regards the application of 
the other portions of the Act I cannot tell him. 

PlOt ••• G. BaDga: Are we to understand that Government are satis-
fying the conditions laid down in the Factories Act in RO far as the manage-
ment of these Presses is eoncerned 

The HODOUr&ble Sir .Jam .. Grigg: That does not arise out of this. 
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Prof •• G. Banga: Out of the anKwer to the supplementary question 
it does arise, Sir. 

lIr. President (The Honourahle Sir Ahdur Hahim): 1 Illust point out 
that, if a supplementary question is asked to elicit a particular answer 
that has been given and if a supplementary question is asked with reference 
to the' answer given to the supplementary question and it goes on like that, 
then there will be no end of it. The Honourable )femher says that he 
ought to have notice. 

RACIAL DISCRIMINATION IN THE ALLOTMENT OF QUARTERS TO GAZETTED 

OFFICERS OF THE SECURITY PRlNTrNG PRESS, NASIR ROAD. 

628. *JIr. E. santhanam: Will the Honourable the Finance Member 
please state: 

(a) whether ~  bungalow meant for g;azetted officers 01 the Security 
Printing Prp.ss. Nasik Road, is lving vacant; 

(h) whether it is a fact that Indian officers willing to OCl'UpY it are 
not permitted to do so; 

(c) whether there is strict segregation ill the allotment of quarters 
to Indians and non-Indians; and 

(d) whether the quarters given to Indian officers aDd subordinates 
are much inferior to those given to non-Indians of the same 
rank? 

The Honourable Sir James Grigg: (a) Yes. 

(b) 'rhere is 110 officer at present either European 01' Indian on 1\ suit-
:able rate of pay to whom this bungalow ('an be allotted. 

(c) and (d). No. 

JIr T. S. AvinaShUingam Ohettiar: May I know why. when tile houses 
are vacant and other people are prepared to pay the rent. they should be 
lying vacant? . 

The Bonourable Sir .James Grigg: The Honourable ~  is begging 
the question. I have no information that other people are prepared t() P8;Y 
-the rent. 

Prof .... G. BaDga: Why should Government kef;p these houses vacant 
. and not earn money in the shape of rent? 

The Honourable Sir James Grigg: I have given an answer to that in 
reply to part (b) of the question. . 

Plot. ... G. ltaDga: When there are other officers in the same depart-
ment who are prepared to pay the rent, why should the houses remain 
. vacant ? 

'!"he BODODrable Sir James Grigg: I have alreadv answered' that. I 
'have ,no informatioo that other people are prepared to' pay. 
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WATBB-MAB1[BD PAPER BBQUIBBD FOB THE ~  
CmmENOY NOTE PussEs, NASIKBbAiJ._;:-' ,-

: " . 

629. *:Mr. X. Santhanam.: Will the Honourable the Finance Member 
please state:' ."-" 

(a) the total annual cost of water-marked papal; required for the 
Security Printing, India. and the Currency Note PreSR at, 
Nasik Road; 

(b) where it is bought; 
( c) when the last contract was made; 

(d) whether any tenders ~  invited in India or England before' 
the contract was made; and 

le) whether it is a fact that one of the present Directors of the-
paper manufacturers supplying this paper is -Colonel Sir-
George Willis, the late Master of Security Printing; India?, 

The Honourable Sir lamel Grigg: (a) About eleven lakhs of rupees. 

_ (b) In India, except paper for bank notes which is obtained from, 
England, being unobtainable in India. 
(c) There a-re several contracts for various kinds of paper. The last 

contract was placed on the 19th January, 1988. 

(d) Tenders were invited for a!l kinds of paper bought in India. NO' 
tenders are invited for bank note paper which has to be of the highest 
quality and is purchased direct from the firm which supplies the Bank of 
England. 

(e) Yes. 

Kr Kanu SUbeda.r: What was the quality and quantity of paper' 
. which is not made in India, which waft purchased?' 

The Honourable Sir .J&mes Grigg: The Honourable Member had: better-
put down a question about that. I will get the information. 

. . ~  . .. ~ ~  ... . ~ -;-

Kr. X. SantbNlam: With reference to the answer to ! part (e) of the' 
question, are Goyernment satisfied that proper arrangements.' .. 

The JIoDOUrable Slr lamei Grigg: :]'-B;m'V8rV sofir:f.' ·I-'-CSriJR;t':hear a; 
word of what the Honourable Member asks. .' 

:Mr. X. SanthaDam: With reference to the Honourable Member's' 
answer to part (e) of the question; do 'the 'Goverrimemi' ~  'a clesir-
able state of things that a late Master of ihe Se-curity Printing Press should' 
also be one of the present directors of the contractors? 

. ;.7;1".(": ;.,':-' ." "';"{". ~  

The BOD01I1'able -Slr lames Gria: The question of the activities after 
retirement of ez-Government servants is a very large one, on which it, 
may -be possible to say a good deal, but' not in reply '1;O:-:;a ' ~  
question.' - ! ' 

Kr. PreIldent (The Honourable Sir ~~~~~  ~ ~ ~  
Singh. Question No.6S0. ,'. '" ---- ' .. L;·', .-
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Sardar llanga! Singh: There are certain questions in my name. I 
wish to leave out the first two and ask the others. 

JIr. President (The Honourable Sir AbdurRahimh. ~  difficulty is 
this. "Then an Honourable :Member puts down more than five questions 
for oral answer, then he takes the risk. The Honourable Members of Gov-
ernment who have got to reply must natural1y take the first five questions 
for oral answer, and the answers to the rest of the questions will be laid 
on the table. ' 

IIr. Sham La!: &i.r, the rule is clear. It says: 

"Provided fUlt,her that no\' more than fi"e qoestioll8askl!d by ',the ~  ',,Member 
shall be called for answer on anyone day." 

JIr. President (The HonourabJe Sir Abdll! Rahim): If the Honourable 
Member had wanted that any particular five: questions should be answered 
orally, then he ought to have confined himself to those: questions. 

JIr. Sham Lal: The Honourable Member wants toO make a choice. 

JIr. President (The Honourable Sir Abdur Rahim): He cannot make a 
choice. Otherwise that would be embarrassing to the Government 
Members who wish to answer. 

III lIohan La! Sa.ksena: The answers are already there with them. 

JIr.Jtrelilleat (The Honourable Sir, .Alldur Rahim): The rule is, tbat 
only five questions are to be answered, orally and that must be done in the 
order on the agenda paper. I cannot allow the ~  :i,\fember to 
make' a choice. 5ardar Mangal Singh. '. ' "", '. 

B.AZAR COMMl'l'TBBS IN CAliTONloDDlTB. 
630. ·Sardar lIaDg&1 Singh: Will the Defence Secretary plea.s8 state: 

(a)t.he names of those Cantonment Boards where Bazar Committees, 
have been constituted; and 

(b) ~  extent of powers delegated to the ;Bazac CoJ:D.);nitte8s1 

Mr. O.,)f:. ~  Ogilvie: I lay on the table a statement containing the 
,required ~  

(b) 'The delegation of powers is entirely at the discretion ofttie ~  " 
board as a whole and varies in different Cantl)nments. 

Cantonmm18 where Bazar Oommitteu haw been COfI4Atttted. 
':.0 Ferozepore. Cawnpore. 

Jullundur. Dinapore. 
Lahore. Fyzab.ad .. 
Multan. Jh&ll8l.. 
Rawalpindi. Lansdowne. 

~ Racikhet. 

~ ~  ~  
Bareilly. Jubbulpore. 
Benares. Kamptee. 
Barrackpore. Nasirabad. 

Pachlnarhi. 
SalqlOr. 
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RESOLUTIONS OF THE BAZAR COMMITTEE YETOED BY TIlE LABORE 

C.'NTONMENT BOARD. 

\631. ·Sardar ][aD.gal Singh: Will the Defence Secretary please state: 

(a) in how many cases the resolut,ions of the Lahore Cantonment 
Bazar Committee  have been vetoed bv the Cantonment 
Board; and -

.·(b) whether any powers have been delegated to the Chainnan of 
the Lahore Civil Area Bazar Committee to discharge his 
duties and. if so, what those p?wers are? 

Mr. O. II. G. Ogilvie: (a) and (b). None. Powers are delegated to the 
'Committ.ee and not. to t.he Chairman .. 

CANTONMENTS WITH COMPULSORY PB1MABY EDUCATION • 

. 6.'\2. ·SIrdar Jlangal Singh: Will t,he Defence Secretary please state: 

(a) the names of those Cantonment Boards where compulsory 
primary education has been introduced; and 

(b) the amount of grants given by the military authorities for such 
education? 

JIr. C. K G. Ogilvie: (8) and (b). 1 IllII collecting the infonnation and 
~  lay it on the t.able in due course. 

UNDERTAKING OF HOUSING 8oB:ElIIIES FOR THE POOR BY CAN'l'ONIDINT 

BOARDS. 

,633. ·8&rdar Kangal Singh: Will the Defence Secretary please state: 
(a) by which Cantonment Boards the housing schemes for the poor 

have been undertaken; and 

~  whether Government intend to iuue instructions to the Canton-
ment Boards to undertake housing schemes for the poor 
section? 

Kr. O. K. G. Ogilvie: (a) Government have no information. 

(b) No. The undertaking of such schemes is a matter for the consi-
. -deration of individual Boards and must be dependent in any case upon the 
. .;Availability of funds. 

Prof. If. G. ltanga: WilJ Government call for that information? 

Mr. O ••• G. OIll'9ie: ~  ~  ,the information would meI'D writing 
~  every cantonment. If It IS deSIred It. can be done 

-Prof ••• G. It&Dga: Yes. • 
RBLlEl!' OF AGBIOULTURAL INDEBTEDNJISS. 

634. ·Sardar Kqgalllngh: Will the Honourable the Finance ~  
please state: 

(a) whether Government have considered the statutory report of 
the Reserve Bank of India on agricultural credit; 

(b) whether the Bank will undertake any tlfiective scheme for the 
relief of agricultural indebtedness;' 
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(c) whether o-overnment contemplate any legislation for the relief 
of agricultural indebtedness, at least in the centrally ado. 
ministered areas; and 

(d) whether Government have examined or propose to examill(' 
the working of the Bhavnagar scheme for the relief of agri-
cultural indebtedness in Bhavnagar State? 

The Honourable Sir .James Grigg: (a) Yes. 

(b) Measures for the relief of agricultural indebtedness are the respon-· 
sibility of the Provincial Governments. The Reserve Bank is always will-
ing to place its knowledge and experience at their disposal, and to give· 
technicul advice if it is consulted. 

(e) As I have already indicated, such legislation IS in the Provincial' 
field. As regards centrally administ,ered areas, the Punjab Relief of In-
debtedness Act, 1934, has been extended to the PrQvjnce (If ~  . , 

(d) I have no doubt that any features of special value in this or any 
other scheme will be studied by the Agricultural Credit Department of the 
Reserve Rank, the benefit oI whose advice is available to the . various 
Governments. .... ". 

Prof. If. G. Ranga: With reference to the answer to part (a) of the-
question, may I know whether the Reserve Bank of India is going to 
publish theRe reports as an annual feature? 

The Honourable Sir .James Gri.gg: It is B single report. The statutory' 
obligation is to provide a single report. I 11m not sure that, they will' 
puhlish ,annual reports. 

Prof. If. G. Ranga: In view of the fact that the Bank itself in that 
report has stated that it does not propose to make this as its final report 
but that it contemplates publishing further reports, will Government 
consider the advisahility of asking the :Bank to publish the reports as an· 
annmil feature? 

The Honourable Sir .James Grigg: . What I will undertake toao is 
that the reports which the Government receive from the Bank on this 
subject will be published, hut they do not obviously contemplRte annual 
reports. 

Prof. If. G. Ranga: May I know whether the Reserve Bank of India 
has mane anv recommendRtion to the Government of India to take step. 
in pursuance "of its report? 

, The Honourable Sir .James Grigg: The ~ Member can find 
that for himself if he will reRd the report. 

JIr. Kanu Subedar: Will the Honourable Member tell this House-
,,'bether Government propose to publish a Resolution or a Press Note OD 
the subject, giving the views of Government on ~ report? 

The Honourable Sir James Grigg: No, Sir. If the Honourable 
Member had been listening to the subsequent parts of my answer, he 
l\"ould have seen that the action referred to in the report' lies practically 

~  in the provincial sphere. 
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Kr.Kohan La1 SaldeD&! What,' steps have been taken to give' relief 
t{) t.he agriculturist. debtors iIi Ajmer-Merwara? 

'tile Honourable Sir .James Grigg: None yet .. 

Sardar llaDgal Singh: May I' know ,,·hetller it is the policy" oft_he 
'Government of India to help the Provincilll GoYernulentsinclttrrying ~  

,debt legislation? 

The Honourable Sir lames Grigg: I thought the Honourable Member 
would be delighted that in this matter the Provincial Govemments are 
:free from all restraint and have got freedom to manage their· own affairs. 

SaId&r ..,&1 SIDIh: May I know whether the GovernotGeneral in 
·Council would give their consent to the MadrssDebt Bill? 

'!'be HOIlOurable Sir .James Grigg: That does' not arise oiIt of this. 
Anyhow, it is matter for the Governor General and not for the Government 
'of India. 

Prof. N. G. Banga: May I know if the Government 01: India ~ 
to establish Land Mortgage Banks in centrally I\Clministered areas to 
relieve this burden of indebtedness. ", ' 

The Honourable Sir .James Grigg: I should have notice of that. It 
does notarise. 

Prof. N. G. Banga: It does arise out of part (c). 

'The Honourable Sir .James Grigg: I have already answered that. 

1Ir. Bh1lla.bhai.J. Desai: Before the next ~  is called, I should 
like to raise a' point of order and ask for your definite ruling on the point. 
Among the new rules which have been mude for the answering of ques-
tions, I find the following sub-rule: I will leave the first part which is 
merely a matter of introduction: ' ' , rr '>'i 

"Provided that nnless the President, with 'the consent of the Member' of the Gov· 
ernment to whose department the question relates. otherwise directs, no question shall 
be placed on the list of question for answer until five dear days have expired from the 
time when notice of' the admission of such question by 'the President has been'«f,V9lffly 
the Secretary to the Member to whom it is addressed." 

Sub-head 2 provides for the admission' of questions, so that so far as • 
the printed questions are concerned, the very fact that they '8ppearis 
oonclusive" of the facti that the", haveb'een admitted. Then, we come to 
Bub-bead 3: . 

"Provide\i further, that ·not more than bj!, ~  aIIked by, tll!\ "s,&Jlle #ember 
~ be ~ tor ~  ~ any ~ ~ day." " . ~ .... ", .. '. ! . -

The,submisei®.that.wQi on ~  of the House, waDi to 'make ;il\ 
that there is nothing to show tbat the five that ,staQd.1 ,PllSt·W older' alone , 
must be chosen for the purposes of the answer. 
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Ill. PreSident ·'(The HOllotlrable SIr Abdur Rahim) :wm the Honour-
;abie Member read. paragraph No. S8? ;: -:." .'., 

JIr. Bhulabhai J. Desai:. That rule reads: 
!'Questiona, which have not been disallowed, fhall.he entered in ~ list of. ~  

:for the day and. shall be called, if J:he time made avaIlable ~  qu.estlOns permlt.s, m the 
order in which th!lY stand in the hat. before any othel' busmess IS entered upon at the 
meeting." . 

What I am submitting to you is that there cannot be any question of 
embarrassment for the simple reason that the questions ·having been ad-
mitted BIld printed, presumably if not conclusively, the answers are ready. 
Sub-head 3 merely says that not more than five questions asked by the 
'same 'l\iember,l!haU he called for answer on any particular day. Lsubmit 
there would be no purpose in merely selecting the first five, irrespective 
,of their materiality and ~  I . can ~ ~  .. tbia 
effect that not more than five questIons shall be prmtecl at all: or admitted. 
'That is an inte1ligible process of exclusion but having allowed the questions, 
'having allowed them to be printed and, therefore, presumably having the 
answers ready. Jor. them, if a Member says that he would .put a. particular 
·set of five questions out of those printed, I submit he o';!ght to 1>e allowed 
'to select. ;. 

:Mr. Pr8llldent (The Honourable Sir Abdur Rahim):, As a matter of 
fact, I have considered this matter and there can be no doubt that the 
. object of the rules is to give notice to the Members of Government as to 
which are the questions which he is expected to answer orally. The 
number of queBtions that are aUott.ed to a pa.rticular Member are allotted 
with a view to see that no particula.r Member puts down more than a 
'eertBin number of questions for oral answer. It is perfectly true that the 
rule does not say that the questions will be called in the order while it does 
not explicitly say that the Member is bound to put ,the questiQll which, is 
·called in a particular order. But, then, I have to' consider what is li11e 
object of the rule and how it tends to the convenience of both aides of the 
House, that is to say, Members putting the questions alld the Members 
answering the questions, Now, suppose'an Honourable Member, in spite 
of the fact that on1y five questiolltl to be answered ornlly are allowed to 
him. puts down 20 questions, the Members of the Government will have 
to prepare themselves in order to answer all the questions orally including 
the supplementaries that may be put with reference to those' questions, 
although: they can be called upon only to answer. five qriestiolls orally. 
Further, it has a1ways been the practice that questions ought to be called 
in the order in which they are put down and the Member who has put down 
those questions has ,got to ask them in that order This is also the 
.Parliamentary practice. I find the following words on page 239 of :May's 
Parliamentary Practice: 
"A Member cannot withdraw an earlier ·l1uestion in order tA) ask the fourt.h standinlt 

in his name." 

I have, undoubtedlv, also to consider the convenience of the Members 
asking the questions, .. I fail to see, however, that thev are put 110 any 
inconvenienl'e if they are called upon to make up their minds when 
givin,g notice 6J, to whieh are the questions which they have tmt down' to 
which the" want an oral ansW'er··'and with reference to which they warlt 'to 
ask supplementarv questions. It-also cerlainly is to the convenience of 
the Government Membel'9 that ihev should know heforehand which lI.re 
the ~ which they are expected to answer orally. 
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PBoVINOIALlSA..TION OF OERTAIN ALL-INDIA SDVIO:lS_ 

t685. *Sardar .&DIal Singh: Will the Honourable the Home Memoet' 
please state: . 

(a) whether Government have received a copy of' the resolution 
pS1;Sed by the Pnited Provinces Legislative Ass8inbly regard. 
ing the provincialisation of IpdiaD Civil Service, Indian Police-
Service and Indian Medical Sen'ice in that Province; 

(b) whether Government have forwarded this resolution to the· 
Secretary of State for India; 

(c) whether they have made ~  comments thereon and if so, what 
their genera,} Dature is; and 

(d) whether Government have received a similar resolution from 
any pther Provincial Government? 

The Bm:lourable Sir ~ Oraik: (a) and (d). No. 

(b) and (c). Do not arise. 

PRoHIBITION OF AftIAL BOMBING ON CIVIL POPULATIOlf. 

t636. *Sardar][aDgal Singh: Will the Defence Secretary please Btate: 

(a) whether the attention of Government has been drawn to. the 
resolution which has recently been passed by the House of 
Commons regarding the prohibition of aerial bombing of "ivil 
populations; and 

(b) whet.her Government of India have issued, or pt'opose to iSF.ue, 
inst.ructions to all the' Arm" Commands in India to refrain iri 
future fromaelial b<unbing of the civil population anrl parti--
cularly the tribal territories? 

JIr. O ••. G. Ogilvie: (a) Yes. 

(b) There is no necessity for Issuing any ~  instructions. 

PBoHlBlTION OF THE EXPORT OF JAGGERY TO CEYLON. 

637. ·.r. T. S. AvinashUingam Ohettiar: Will the Hc.nourable the· 
Finance Member state: 

(a) whether exports of jagger.,-to Ce:ylon have beeu ~  by 
customs authorities as being prohibited by the Finance De--
partment (Central Revenues) Notification No.1, dated the· 
1st January, 1988, and whether exporters have referred the 
matter to Government; . 

(b) to sugar of what polarisation Government refer when thev rro-
hibit export under the notification; and • 

(c) whether jaggery is considered sugar or molasses for the purposes 
of \he notification? . 

Mr. A. Eo LloYd: (a) Yes. 

. (b). The orders. prohibit!?g .the export of sugar refer simply to "Bugar 
In aU. Its oommelOlal fonns WIthout referenoe to the degree of polarisation. 

t An.wer to this que.tion laid on the table, the queationel' havinl: 6xhauBt-ed hi • 
• lIota. 

• 
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(c) Government have' since instructed Customs Authorities in India 
that, for the purposes of the Notification, they should treat cane and 
palmyra jaggery as final molasses. 

Kr. '1'. S. AvtDI,bUingam Ohettiar: May I ask if the Government have 
received any representations from the exporters about  palmyra candy? 

:Mr. A. H. Lloyd: Yes, Sir. 

Kr. T. S. AvfnashUtngam Ohetttar: M;ay I know when the Goye-mment 
expect to come to a decision over this matter? 

Kr. A. H. Lloyd: Within the next few days. 

POLITICAL PBISONBBS IN THE CENTRALLY ADMINISTERED AREAs. 

638. *][r. Kohan LalSaksena: (a) Will the Honourahle the Home 
Member be pleased to state the total number of political prisoners in the 
centrally administered areas on the 1st February, 1938? 
, (b) How many of them have been repatriated from the Andamans? 
What are their names and the total and unexpired period of their respective 
.;entences? 
(0) Have Government considered the advisability f)f releasing them 

forthwith? 

The Honourable Sir H"nry Oratk: (a) I am making enquiries and will 
lay a reply on the table of the House in due course. 

(b) I lay a statement on the table of the House. 

(c) No. 

PNoner8 RepGtriated from the A ndamafl8. COfwicted for ' ~  O.fJence8 by (Jourla 
lIIithin (J81Itrall" Adminiatered Areaa. 

Namt'. 

Delhi. 

B. K. Dutt . 

Dhanwantri . 

Harabandhu Sa. 
majdar. 

A.imer.llferwam . 

. Ram Singh. 

Date of Provisions of Jaw under 
oonviction. which oonvioted. Sentence. 

12·6·1929 307, I. P. C. Seotion 3, Transportation for life. 
~ Substanoes 

Aot, 1908. 
28·4·1933 307, I. P. C. 19 (f) of j7yaars' Rigorous Imprison. 

IndianArmsAet,1878. ment undersection307, 
I. P. C. 3 years' under 
the Anna Act. Senten-
ces to run concurrent_ 
ly. 

26·}·1933 '394, 120·B and 109, I. 6 years'Rigorous Impri-
P. c. sonment. 

13·2·1933 19 <I) ofIndian Arms A.,t, S years' Rigorous Impri. 
11178. somnent. 

27·11·1935 307, I. P. C. . 'l ~  Rigorous Impri. 
sonment. 

B 
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SUPPLY OF GREJ!J FOB lNDlAN TRooPS. 

;639. "lIr.'Badrl Dutt Pa1lde: <8> Will the Defenoe Secretul'y·bepleQed 
to state the average annual requirement of ghee for Indian troops and <the 
total amount spent on it? . 
(b) 'What is the mode of arrangement 'for it.Bpurdb:8.BE:' t,qhether ~ by 

contract or by an agency system on commiSSIon baSIS, or by a State 
monopoly? 
(c) If so, what is the date of its commencement, what are the ~  

and conditions and the name of the .party-,hoJ<llpgthe .lXlOllOpol!i oi".tbls 
business 'from beginning to d.te" . .' • 

(d) Were tenders called for? If so, when? 

Mr. O. II. G. Ogilvie: With yom' permission, Sir, '1 will ~  ques-
tions Nos. 689, 640, 641 and 642 togethe:r. 

I am ,collecting the information and will Jay )ton t.pe ~  in due 
oourse. 

JIr. Badri -Dutt Pande: In view of the fact that I have given notice 
of many questions on this subject, I want to know how long ~  process 
of collecting information will take? 

Jir; c. K. G. Ogilvie: It depends upon the type of the question, the 
amount of research which has to be gone through and, in this elise, th", 
fact that the authority concerned is in Simla. 

)Ir. T. S. AviushiUngam Ohettiar: May I ask whether the Govern-
ment have received representations that in this matter there is much 
corruption? 

IIr. O. II. ,G. ,0Ii1vie: Representations have been received. have been 
most carefully examined and have been found to be entirely false. 

:IIr. Badri J)Utt PaDde: Is it the intention of the Government to 
prosecute the man who has given false information? 

lIr. O. II. G. OgUvie: It is not a matter for the Government whether 
the person complained against chooses to sue the person who has made 
eompJaints against him. 

:IIr. T. S. Avinashmngam Ohett1a.r: Have Government come to the 
conc.lusion thd't the present method of purchasing ghee is the cheapest' 
slso? 

lIr. O. K. G. Ogilvie: I imagine that that is the case, but until I have 
~  through the extremely involved mass of correspondence and material • 
on the Imbject, I am not prepared to say that. 

IIr. Badri Dutt 'JIande: Are the authorities afraid of senouB disclosures 
~ illegal drawings of Government money. fraud and for,gery that 

they nre not· prosecuting the persons concerned in this matter'? . 

Kr. O. ¥. G. OgU.vie: Certain allegations were made. were inquirec1 
into and were found to be entirely unsubstantial. 
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lIr. ~ Dutt ~  ~  the Hopour"ble Mem,ber received printed 
-copie8 or thetie llotie'/?8' whirh have been circulated to the Members of this 
A.ssembly? . ~ ' . 

. Kr., O .•. G. Ogilvie: ~  

Prof. If. G. :Ranga: ~  I ask who has e'onducted that inquiry? 

Mr. O .•. G. Ogilvie: As far as I can remember, inquiries have heen 
:going on into allegations of this kind from time to time for years. 

·lIII •• anu Subedar: Are ~  purchases made by the Master General 
:« SupplieR? 

1Ir. O ••• G. Ognm: They are made ~  the Director of Contracts. 

Prof. If. G. Banga: Has t,he Honourable: itember ever looked into 
-these complaints? 

Mr. O .•. G. Ogilvie: YeEi. 

Mr. 'KUlU Subedar: Has the Director of Contracts the same zt't of 
·.rules governing his purchases AS govern the purchases of the IndiQn Stores 
.Department? 

JIr. 0 .•. G. Ogilvie: The mles govern all purchases by all ~  

>JIr. Badri Dutt Pande: It; it a fact that the Government are 108in,g 
,between two and three IAkhs of rupees ever.V year on this bargain? 

.• r. C .•. G. Ogilvie: I should say most certainly not. 

COMPLAINTS AGAINST AGENTS SUPPLYING GBEE TO THE ARMy. 

i640.*JIr. Badri Du" Pande:(8') Will the Defence Secretary be pleased 
to statE' whether he has ever examined the credentials of the ghee agents 
with a view to ascertaining tlIe actua1 expenses incurred by them under 
:various heads allowed? . 

(b) Is it a fact that the rateS' and amounts allowed 1iO them are much 
'higher than the actual payments made by the ghec agent-s? 

(c) Have Government ever utilised the option of paying actual expenses 
:in acc.ordance with the terms of the agreement ? 

~  AGAINST AGENTS SUPPLYING GBEB TO THE ARMy. 

t641. *J[r. Badri Dutt Pande: Does the Defence Secretary know that 
in the Offices of the Director of Contracts, Quartermaster General, Secre-
tRrY, Defence Department and His Excellenr.y the Commander·iTo-Chief in 
India, a serif's of complaints addressed either in their names or official 
-designations. have been sent in 1937 ~  the mala fide activitieo 
-of the ghee agents, pointing out that Government have suffered heavy 
losses, amounting to several lacs of rupees. during· the lr."t, ~  ypars? 
If so, have Government made an." enqliiries intI) the aJlllir:' If not, why 
'lIot? . 

~  allBwer to this questiPJl. see psw'er w ~ ~  ~~  

B 2 
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CoMPLAINTS A:GAINST AGENTS SUPPLYING ~ TO THE AluiIY. 
t642. ·1Ir. Badri Dutt Panda: (a) Does the Defence Secretary know 

that an instance has been reported to the Director of Contracts in which 
the ghee agents have credited about a thousand rupees less-thai:!. the actual 
fnle proceeds, and a wrong sale invoice in 8 fictitious nan Ie .hal; btcn .sub-
mitted in support thereof? . ~ 

(b) Tf so, what action has been taken in the IllattElr? ~ Ilone,. why 
not? -

(c) Has an instance of the re-supply of rejected ghee to Government-
been brought to the notice of the authorities? If SO, has :the matter ·tJeen: 
investigated? 

EJQ'ENDlTUBJI: ON TIlE OPDING OF TlIlIl ~ ~~  

643. ·1Ir. Sri Prakasa: Will the Honourable the. Home. M;ember 
S1iate: 

(a) the amount of expenditure incurred on the occasion of the open-· 
ing of the Federal Court; . . '. 

(b) the head under which this expenditure was ~  and . 

(c) if. the ceremonies were performed after consultation with, and 
with the consent of the Government of India? 

The Honourable Sir Henry Craik: (a) The a.mount of .. ellpenditure 
incurred on the inaugural sitting of the Federal Court was one rupee and 
two annas besides the cost of printing about 400 ca:rds of admi88ion from 
the Government of India· Press. 

(b) The expenditure was dehited to No. 26-Ac4ninistrati.on of .Justice 
-Con tillgencies. 

(c) No. 

1Ir. Kohan L&l SakIeDa:Alll I to understand that no invitations were-
issued for this function? 

The Honourable Sir Henry Craik: The second part of the answer was 
drowned in laughter otherwise the Honourable Member would have 
heard that I said that besides Hs. 1-2-0 there was the cost of printing 
400 cards of invitation. . 

Sir Oowasji Jeh&ngir: For what function? 

The Honourable Sir Henry Craik: To the fUllction to. ,which this' 
question refers. 

1Ir. If .•• JOIhf.: ~ ~  I ask on what object this Rs. 1.2-0 was spent? 

The Honourable Sir Hent, Ora.lk: I do not know. 

Sir Oowuji Jumglr: May I ask ~ ~  ~ ~  whether 
the Honourable Member who hilS fl."ked thIS quest.lon WAS InvIted to Lunch 
on that occasion? 

tFor annrer to this question. SIJIJ anllWer to question No. ~  
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lIIr. PresideDt (The Honourable Sir Abdur .aahim.): Next questiOli. I 
"Cannot allow the time of the House to be wasted like this. The Honour-
able !\fember has got the information he wanted. 

JIr. Sri Prakasa.: May I know whether this Rs. 1-2-9 includes the 
cost of t.he posta.ge used for the invitation cards? 

lIIr. President (The Honourable Sir Abdur Rahim): The Honourable 
'Member has got his answer. 

Seth Hajl Sir Abdoola Huoon: May I know whether the expenses of 
the many Advocates-General from the Provinces who attended this func-
tion we;e paid ~  the Central Government. or the Provincial Govern-
ments concerned? . . 

'!"he Honourable Sir Henry Craik: I must ha'Ve notice of that question. 

JIr. T. S. AviDubtuDgam Ohettiar: Sir, we have not heard a word of 
-what' the Honourable Member has said. 

111". President (The Honourable Sir Abdur Rahim): The Honourable 
Member is apparently so excited that he cannot hear the answer. 

JIr. T. S. AviDubmngam Ohettiar: I must say, Sir, that the excite-
ment has nothing to do with my hearing. I did not hear a word of 
'what the Honourable the Home Member said. 

Mr. Presid8D.t (The Honourable Sir Abdur Rahim): I heard him an 
'right. 

lIr. T. S. AviDasbUiDgam Ohettiar: It does not mean our hearing, 
Sir. 

JIr. Presld8D.t (The Honourable Sir Abdur Rahim): Will the Honour-
:able the Home Member repeat his last answer then? 

The Honourable Sir Henry Craik: I $aid I must ;have notice. 

::Kr. T. S. Avlnaabmngam Ohettw: Thank you, Sir. 

MONTHLY EXPENDITURE ON AND WORIi: DONE BY THE FEDERAL COURT. 

,644. *lIIr. Sri Prakasa: Will the Honourable the Home Member 
·staie: 

(a) the monthly expenditure incurred on the Federal Court; and 
(b) the amount of work that is being done at the present moment by 

the said Court? 
~ ~

'!"he Honourable Sir Henry Oraik: (a) Rs. 22,250 roughly. 

(b) I would refer the Honourable Member to my answer to parts (a) 
,and (b) of starred question No. 538 aBked by Mr. M. Ananthasayanam 
.Ayyangar on the 1st March, 1988. 



LEGISLATIVB ABUitBLY. I ~  ~  ~  

Mr. Mohall Lal Sak8ena: Is it not a fact that ~  will be no work: 
for thp next two yeats? 

The Honouable Sir Henry Craik: I should think that is extremely 
nnlikely. 

1Ir. E. Ahmed: In "iew of the fa('t that tIlt' Honournbl:e the Home 
Member has admitted that it costs, ~  Rs_ 22,250, does that ex 
pense include the fee of the retainer-probably monthly-because T find 
from the Budget papers tho·t Rs. 30,000 per yeal' is to he paid to the· 
Advocate Genera) of India? Does that include it or not? 

The Honourable Sir Kripendra Sircar: Sir, I did answer that ques-
tion. It is not included, and the Advocate General of India has got to. 
be paid even if the Federai Court is abolished,---"just as the Government 
of India used to pay the Advocate General, Bengal. this amount, a1-
1.hough there was no Federal Court. His dutieS Iltl" multifariolls and not 
confined to the Federal Court. 

Ill. E. Ahmed: In view of the fact that the It:Rl'ued Law Member is· 
detennined not to answer the question straight .... 

1Ir. President (The Honourable Sir Abdur H.ahim): The Honourable-
Member mnst withdraw that expression. The Honourahle the Law Mem-
ber has answered the question. 

Ill. E. Ahmed: Sir. I am within the fOUl' corners of my right under 
the Rules and Standing Orders which govern you as well as an;v ·Member-
of this Assembly and I pray that you will kindly atUow me to put my 
supplementary questions as one hour is allotted for putting questions ... 

Mr. President (The Honourable Sir Abdul' Rahim): The-Honourable 
Member had better put his question. What is the question? 

1Ir. E. Ahmed: In view of the fact that my friend. the Law ~  

has not. answered the ~  straight. .  . • 

(Cries of "Order, order".) 

The Honourable Sir lfripendra Sirc&r: The mat question was whether 
this was included and a categorical answer was given that it was not 
included. Sir, I protest against the remark of my IlonoUl'abl€ Mend 
Bnd I submit that it was wholly unjustified. 

lb. Prelddlnt (The Honourable Sir Abdur Rahim): I cannot allow 
that question to be put. 

Ill. E. Ahmed: I want to ask how it cannot be allowed. Sir. . .. 

:Mr. PreIldeU (The Honourable Sir Abdul' Rahim): Order, order. I 
must ask the Honourable Member to resume his seat. I disallow the 
question. 

Mr. ]t. Ahmed: TheIl what is the use of ~  Orders, under which· 
snpplementary questions arising out of the answers can be put? 

Mr. Prelideat (The Honourable Sir Abdur Rahim): Order, order. I 
msy have to exercise the authorit.y of-the Chair to see that the Honour-
able Member does not create Ii disturbance like this. 
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APPoINTMENT OF MUSLIMS.AS CA'3mEBS AND AsSISTANT CAsmEBS·IN TIlE 

GoVEBlOlENT OF INDIA DEPABTMENTS. 

t645. *M.ulvt Muhammad Abdul Ghani: (a) WiU the Honourable. the 
Home Member be pleased to state: 

(i) the number of Cashiers in the Departments of the Government 
-of India: 

(ii) the number and ~  of Muslims therein; and 

(iii) the number of Assistant Cashiers in the Departments of the 
Government of Innia? 

(lij Are Government prepared to consider the desirability of appointing 
&uitable Muslims as and when the posts of Cashiers and Assistant 
Cashiers fall vacant? 

The Honourable Sir Henry Cr&ik: (a) (i) Thirteen. 
(ii) There are no Cashiers who are Muslims 

(iii) Six. One· of these is a Muslim. 

(b) There is no ~  on the selection of Muslims for the post of 
Cashier but the matter is essentially one for the Heads of ~ 

concerned who are. and must continue to be, free to select perSOUR whom 
they consider to be ~ fitted for the post. 

AsSISTANT SECRETARIES TO THE GoVEBNlrlENT OF INDIA ON ExTENSION. 

t646. * .. utvi liuhammad Abdul Ghani: Will the Honourable the Home 
Member be pleased to state: . 

(a) the number of Assistant Secretaries to the Government of India 
who are holding the posts on extension of service. the De-
partment to which they belong and the total serVice rendered 
by each of them; and 

(b) whether Government have under consideration and contemplate 
considering the question of granting any of them any further 
extension? 1£ so. what are the reasons warranting such a 
course of action? 

The Honourable Sir Henry Or&ik: (8) One in the Education, Health 
aDd Lands Department with a service of 36 years and 10 months. 

(b) No. 

NOMINATIONS OF MUSLIMS TO TIlE INDIAN Crvn. 8UVICE. 

't647. *Kaulvi Muhammad Abdul Ghani: (a) Will thB Honourable the 
Home Member plea.se state whether, when nominations are lllade on t.he 
result of a competitive examination, is it not implied that the nominations 
should be made from among the candidates· of a particular community 
who are successful in the examination in the order of merit, provided they 
are physically fit? If not, what is the point in holding an examination and 
making nominations on the basis of an examination ~ 

(b) Is it a fact that last year there were Muslim candida.tes who had 
ohtained the 4th, 5th, 6th and 8th places among the Muslims at the 

t Answer to this question laid on the table, the questioner being absent. 
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Indian Civil Service Competitive ~  but who. were not ~  
&Ild that their claims. were superseded by ~  who had obtamed only 
the 10th, 20th and 35t.h places among the Muslims, and if so, what was 
the reason for this change of procedure 'I . 
(c) What value is attached to the viva voce in the Indian.Civil ServiCe 

examination? Does it count simply as one test on a par wIth the ~  
written tests? What is the position regarding this in the London examma-
tion and in the Delhi examination respectively? Is the procedure the 

~ in both cases or different in London and Delhi; and if different. to 
wltat extent and why? 
(d) Is it a fact that till now there was 110 minimum for ~ viva ~ ~  

in the open competition? If so, was t.here any such arbitrary lmut 
imposed in the closed competitions for Muslim candidates? 

(e) Was any announcement as to any such limit. made in advance? 
If not, why not? 

(f) Is it a fart that seats reserved for nomination are announced every 
year only ~ with the announcement of thp Delhi examination Rnd not 
with that of the London examination? 

The Honourable Sir Haury Oralk: (a) Nomination to the Indian Civil 
Service is an act of selection, upon the advice of the Federal Public 
Service Commission. of qualified persons who appear most fitted for· ap-
pointment to the Service. This selection is made primarily .from per-
sons who have sat for the examination. and the results of the examina-
tion fonn a basis for assessing the relative merits .of; ~  It is, 
however, inherent in a power of selection that its exercise should not be 
limited by the strict order of marks 9bta.ined in the examination. and 
for this re8lBOn bhe Rules do not require such order to be observed. 

(b) Persons obtaining the 4th. 5th. 6th and 8th place in the exami-
nation among Muslims were passed over for the reasons which I have 
indicated. There was no change in procedure. 

(c) The. viva voce test is one of several tests for the Indian Civil 
Service Examination and has no special importance in respect I)f the 
competitive examination either in Delhi or London. 

(d) Both in Delhi and London candidates must obtain such a mark in 
the viva voce test and such an aggregate of marks in the 1Vrltteritesta 
as to satisfy the Federal Public Service Commission or the Civil Service 
Commissioners as the case may be. No minimum mark hJl.B been pre-
scribed. 

(e) Doea not arise. 

(f) Yea. 

NmmU.TIONS TO THE bmlAN CIVIL SUVICH. 

+648. *JI&Ulvi Muhammad Abdul Ghani: (a) Will the Honourable· the 
Home Member please state whether nominations to the Indian Civil 
Service are made in India. based on the results of the examination held 
in Delhi only or on the combined results of both the Delhi and London 

~  . 

(b) What has been the practice in this respect since the institution of the 
Indian Civil Service examination in Indil,l? 

t Answer to this qnestion laid ~  the table, the qnestioner being absent. 
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(c) Is it a fact t.hat last year one Muslim candidate wbohad not sat for 
the Delhi examination but onl" for the London examination was included 
in the list of nominations ~ India? . 

(d) If so, what was the justification for his inclusion in the ~  list, 
~  the claims of t.hose who had competed in the Delhi examina-
tion? 

The Honourable SirHemy Ora,ik: 1a}, (b) and (d). The Federal Public 
Service Commission are required by rule 8 of t.he Indian Civil Service 
(Nomination) Rules to make their recommendations primarily from the 
list of candidates who have sat at the competitive examination held in 
India in the year in which selection is made. but are permitted to include 
smong the persons to be primarily considered any candidate who has 
sat at the competitive exaniination held in London in the yellr preceding 
the year in which the selection is made and who, in their opinion, is 
exceptiona'Uy suitable. This nIle has been in force since the Nomination 
Rules themselves were made. 

(c) Yes. 

ELECTION OF A MEMBER TO THE COUNCIL OF THE INDIAN 
INSTITUTE OF SCIENCE, BANGALORE. 

Mr. President (The Honourable Sir Abdur Rahim): I have to inform 
the Assembly that Dr. P. N. Banerjea has been elected to represent the 
Assembly on the Council of the -Indian Institute of Science, Bangalore. 

'l'HE CHILD }IARRIAGE RESTRAINT (AMENDMEN:T) BILL. 

APPOINTMENT OF CERTAIN' MEMBERS TO THE SELECT COMMITTEE. 

Mr. President (The Honourable Sir Abdur Rahim): Legislative busi-
ness. 

JIr. B. Das (Orissa Division: ~  Sir, I beg to move: 
. "That Mr. E .. Conran-Smith be re-a.ppointed ro the Select Committee on the Bill 
to amend the Child Marriage Restraint Act, 1929, aDd that .Mr. P. A. Menon be 
appointed to that Committee in place of Mr. J. A. Thorne, who bas ceased t(; he a 
Member of the Assembly." 

:Mr. President (The Honourable Sir Abdur Rahim): The question is: 

"That Mr. E. Conrail-Smith be re-appoillted to the Select Committee on the Bill 
to amend the Child Marriage Restraint Act, 1929, aDd that Mr. P. A. Menon be 
\ appointed ro that Committee in place of Mr. J. A. Thorne. who has ceased to be a 
Kember of the Asaembly." . 

The motion was adopted. 

THE WORKMEN'S COMPENSA'rION (AM.ENDMEN'r) BILL. 

Mr • .A. G. Olow (Labour Secretary): Sir, since last night I have had 
some discussion with Honourable Members opp0site on the I1Dlendment* 
before the House, as a result oi which I understand that it is proposed 
to withdraw it and to move certain alternative· ameudments. . 

*"That in claul!e 9, sub-clause (b) he omitted." 
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Mr. K. Santhanam: ('fllujore cum TrichinoIJoly: ~  

Sir, I ask for leave to withdraw the amendment·* which I moved yes-
terday. 

The Amendment was, by leave of the Assembly, withdrawn. 

Mr. I. Santbanun: Sir, I move: 
"That for clause. (u) of, ~ 9 of the Bill tlk following.bE-lIubt>tituted. namely: 

'(u) for the words 'by any party to any proceedings pending before him that sucli: 
matter' the words 'that auy matter arising out of any proCeedings pending 
before him' shall be substituted'." ' 

1Ir. President (The Honourable Sir Abdur Rahim): The question is: 
"That for clause (a) of clause 9 of the Bill thE' following be substituted. namely: 

'(a) for the words 'by any party to any pro!'et'dings pending be fort' him that such 
matter' the words 'that any matter arising ont of ~  ~  pending 
before him' shall hE' 8I1bstituted'." 

The motion was adopted. 

1Ir. )[. Ananthasaya.nam Ayyangar (Madras ceded Districts b'l1d Chit-· 
toor: Non-Muhammadan Rural): Sir, I beg to move: 

"That in sub-clauae (6) of clause 9 of the Bill, for the word'aPIJears' the wOI'ds 
'has appeared' be substituted. and for the words 'any such order of transfer' the· 
words 'any order of transfer ~ to thE' distribution amon!( dependant8 of a lump 
sum' be substituted'" 

Sir, it is only with respect to the distribution of a lump sum oi.' when 
ready payment is sought to be made to a workman that transfers are 
effected under the earlier portion of this section. With respect to pay-
ments to workmen it is not necessary that any party should be heard 
after the Commissioner comes to know the facts. It is only where a 
lump sum is to be distributed amongst various persons that confiicti?g 
interests appear, in whirh case they mnst at }tmst have an opportumty 
to be heard and they must have notice, and this amendment carries out 
that intention. . 

)[r. President 
moved: 

(The Honourable Sir Abdul' Rahim): Amendment 

"That iu sob.dause (6) Of clause 9 of the Bill. fOl' the .. 't'ol'd 'appears' the 1II()r4e-
'has appeared' be substituted, and for the words 'any 813th order of trallllfer' ~ 
words 'any order of transfe1' rf'lating to the ~  ribution among dependants of a lUlilp 
sum' be substituted." 

1Ir. A. G. 01091: Sir, this amendment, I think, meets in a reasonable 
manner the objection urged by my Honourable friend, Mr. Santhan&lUp 
to the original wording last evening and it also covers the point thY. 
was raised by Mr, Ayyangar in his speech yesterday evening. I accept 
the amendment. 

1Ir. President (The Honourable Sil" Abdur Rahim): The question is: 

"That in sub-clause (b) of clause 9 of the Bill. fol' the word 'appears' the words 
'has appeared' be substituted, and for the words 'any Much order of. ·.trllAsfer' the 
words 'any order 'of transfer relating to the diRtribution among ~ of a lump 
lum' be substituted." 

The motion was adopted. 

·"That in clause 9, sub-clause (b) be omitted." 
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IIr. President (The Honourable Hir A hdur Rahim) :'rhe question is: 
"That clause 9, as amended. ~  part of the ·BilI.·· 

The motion wus adopted. 

Clause 9, as amended, was added to the Bill. 

Clause 10 was added to the Dill. 

Mr. President (The Honourable Sir Abdur Rahim): Clause 11. 

Prof. N. G. B.a.Dga (;ulltur cltm Nellore: Non-I\Iuhammadan Rural) ~ 

Sir, I beg to move: 

"That in sub-clause (a) of clause 11 of the Bill after the words 'in ~  (i)' the 
words. 'the ~ "othe'rwise than in a clerical capacity or" shall be omitted and' be 
inserted." 

The meaning of this amendment will be quite clear if it 'is read along 
with the originH'I section. In Schedule n. item 1, "emploved otherwiee 
than in a clerical capacity or" all that goes. The words ~  on 
a rail way in connection with operation; and maintenance and" -these 
words will have to he taken in. This onlv means this: that I want this 
Act to be extended to elerks also who may ~ employed on a railway or 
on any of these vehicles which may be propelled either by mechanical 
power or by electricity. My reason for moving this is this. There are 

~  of these district, traffic superintendents among railway officialS. 
lind when they go on tour and when they are travelling on trains on offi-
cial duty, these derk" lire tA],t'n to assist them. If any accident takes 
place 011. the ~  then under this Act there is to be no protection at 
all for those clerks. I can understand this Act not being made applicable 
to officers because they draw high salaries; there is the provident fund. 
there is the pension and all other benefits for them. In the case of these 
low paid clerks. there is no such ~  benefit avarilable and if any acci-
(lent. takes place while they are in the process of carrying out their duties 
as ('amp clerks or assistants to the officers who have to discharge their 
duties while touring on trains. no protection is offered by this Act to 
them. Thel'efore, r' want t,hese words "otherwise than in a clericB.! ca'Pa-
eity or" be omitted. 

Mr. President (The Honourable Sir Abdul' &him): Amendment 
mvved: 

"That in SUb-clause (a) of clause n of the Bill after the words 'in clalUle (iJ" thtt 
words 'the words "otherwise than in a clerical capacity or" shall be omitted and' be-
inserted. " . 

Mr. A.. G. Olaw: I 8m afraid my Honourable friend has oompletely 
misunderstood the original clause and the result of his amendment would' 
be to 'throw awl.t," the baby with bath water'. The actual clause at present 
reads: "employed otherwise than in a clerical capacity or on a rail-
~  "Ill other words we exclude both those in a clerical capa-
city and those on railways. The clause is not designed to provide for-
/'ailways at all. They are governed by all entirely different :!lause, clause 
2 (1) (n) of the Act, and ~ are included unless they are permanently 
emploYEld in certain important, offices where they do not go on tour In 
other ~  a railway clerk trAvelling with an officer on tour is aJready 
in(\lllded. Let us now turn to the effect of my Honourable friend '5 
:lTllf'ndment. If we accept his amendment then the elY.lIRe will read, 
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"employed" not "otherwise than on a railway", but "employed on a lail-
way in connection with the operation or maintenance of mechanically 
,prope;led vehicles". In other words, we restrict the clause to railways. 
We cut out precisely those classes that are intended to be covered, per 
. sonF. employed in taxi-cabs, in buses, in trams and we also incidentally 
cut out certain rail way servants. So that the _ effect of my Honourable 
friend's amendment, so far from including a single person, would be 
,to exclude the whole class of persons from the operation of the Act. Sir, 
I oppose the amendment. 

Kr. lI. A,naDVluayauam Ayyagar: Sir, if the words "otherwise 
{han" are not omitted and if they are retained, that would serve the 
purpose. Remove the words: "in a clerical capacity or". That is what 
my Honourable friend, Prof. Ranga, means. Those persons who are em-
ployed in clerical capacity in any such transport vehicles even they must 
get the benefit of this Act. That is the intention of my Honourable 
friend. Unfortunately, my Honourable friend ~  asked the 
words "otherwise than" also to be omitted. My submission is, those 
word; •. otherwise than" should be retained, in which case only the "ords 
"in a clerical capacity or" will have to be omitted. To that extent the 
'8Jllendment of mv Honourable friend needs modification. If that is flC-
(",epted, the ~ would read: 

"employed otherwise thim on a railway in connection with the operation or main-
tenance of mechanically propelled vehicleB." 

Sir, the object is this. Take for instance a motor bus. Under the 
Motor Vehicles Act, it is necessary that every bus should have a l'onductor 
3]SO. It cannot be said that a conductor takes part in propelling a 
machine or in operating it. He no doubt helps in getting out or in getting 
in passengers at various stages of the bus's halt. Without tilt! ('(lnductor 
it 'is an offence to run a. motor bus on any road or ply it for hire. Under 
those circumstances if he meets with an accident what is the reas)n for 
cutting .out ,that man from the benefits which a workman undergoing IlD" 
accident or to whom an. accident befalls will have under this Act. It 
is reasonable to expect that he should also come within the purview of 
the benefits of the .A.ct. . 

JIr. A. G.Ulow:: Sir, I rise to a point of orde'·. My Honourable friend 
'seelllS to beifiseusliing an amendment different from the one before the 
HOllse. 

Mr. PrelidAmt (The Honourable Sir Abdur Rahim): As obJection-bas 
:1Deen taken, I cannot allow a different amendment to be discussed. 

Prof. 11. G. Ban.&: I ask for permission to amend mv amendment 
by deleting the words 'otherwise than' from the amendment. 

lIr. A. G. Clow: There is another amendment standing in the name 
of Mr. Ayyangar ~  this question can be discusEled. 

lIr. JI. ~  AyJangar: If I may quote the analogy of the 
Civil Procedure Code, if by accident a clerical error creeps into an amend-
ment given notice of by my Honourable friend, CRn that be taken ad-
'lantage of by the other side and objection raised ~ 
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Kr. Pr8lident (The Honourable Sir Abdur Rahim): If the other side 
objects, there must be some substantial ground for the objection. The-
analogy of :the Civil Procedure Code does not a.pply. 

Mr. A. G. Olow: On a point of personal explanation. I am not tnking 
objection on the ground of a clerical error. Mv Honourable friend. Prof. 
Ranga, distinctly said that his object was to ~  c:t-rks 
and that would not be covered if the amen<Jment suggested by my Honour-
able friend, Mr. ~  were accepted. Further, both these ~  

able Members have another amendment immediatelva:fter t.b;s 'On which 
we can discuss this parlicular question. . 

JIr ••. Ananthaaayanam AJYlDgu: But that is very rE:suicted in: 
pcope. 

Prof. ... G. Banga: I beg leave to withdraw my amendment 

The amendment was, ~  leave of the. Asserpbly, withdravI'n. 

Mr ••• AnanUlasayanam Ayy&JIgar: Sir, I beg to move : 
"That in sub-clause (a) of clause U of the Bill, after the words 'in clause (i),' the· 

following be inserted: 

. 'after the' words "in a clerical.capacity" the ":ords "not involving work in the· 
vehicle while it is in motion" shall be inserted and· ... 

Sir, this is much narrower in scope than the one which my Honourable-
2 N friend, Prof. Ranga, sought to introduce. There was no dClubt 
J OON. a clerical error in it which you have ruled out of order. Now, I 
have confined the scope of this amendment only to SUCh .perl!Dns as are ac-
tually engaged in the machine while it is in motion, though not directly pro-
pelling it. Otherwise, it might be said that a person who is employed: 
by an administration which runs a number of buses in all administra.tive-
capacity of the office might also be entitled to the benefits or this section 
if the amendment of Prof. Ranga is accepted subject to my modifbutions. 
This is narrower in scope. The vehicle must be actually in motion. and if 
a clerk sits there either to check the tickets as an inspector or to issue-
tickets as a conductor, both of them must be entitled to this protecticn. 
bflcause they are workincr and contributing their skill and labour for the 
purpose of "having the Ims run properly according t.o Law. There are· 
:llany other cases where similar persons who may not be 3ctuaU.y engaged 
in p;opelling the machine may be engaged in a ~  capacity r.nd whose 
presence might be ~  to check the ~ ~  It IS !"'<> ~ such 
persons that I introduce this amendment whIch IS not qUIte as Wlde as 
the other. Therefore, I hope it will be accepted. 

Kr. Pre8ldant (The Honourable Sir Abdur ~ .·\mendment 

moved: 

"That in sub.clause (a) of ~  11 of the Bill, after the words 'in olause (.),' the· 

following "I" insprtE'd: .. . 
'after thl' words "in a clenca I capacity" thE'. words "not, ~~ ~  work m the 

vehicle whilp it is' in motion" shall be mserted and·; 

JIr. A. G. Olow: Sir. I' ~ hoped that my. Honourable ~ in denl-
ing with this amendment ,,'ollid explain preCisely who was gomg to L·e· 
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covered. Had he been df'Sling with milways I would have been !,E'sdy 
to concede the point. 1 recognise that on railways clerks may be employ-
-ed in clerical work, but I have never. seen a clerk employed on clerical 
work in a moving bus. .' 

Mr .•. AnanUlaaq&ll&Dl Ayyaagar: Wha.t about a conducoor is!'Iuing 
tickem'? . 

JIr . .4.. G. OIOW': I am talking of a person employed in a ,·Jerica! 
capacity. A conductor ~  not employed in a clerical capacity; he is 
-engaged in the operation of the vehicle. And I saw in a recent law report, 
only a month or two ago, a callie in Cslch'tta inwhieh tihis question 6f ~ 

conductors was raised; and, speaking from memory, not onl.v did the 
Court rule tha.t bus conductors were covered as they were employed in 
-connection with the operation of the mechanically 1lropelled ~ ~  

one of the Honourable Judges ~ stress on the fact, by way of fllpport-
ing that conclusion. that the words "in a clerical capacity" were ~  the 
clause. As hepoi,nte,dout, ~  w.Qrds, ahow.ed;t4at ~ ~~  of 
mechanically propelled vehicles did not merely mean drlVmg a vehlcle or. 
something of that kind. Had it meaut that, there would be no need for 
;the words .• otherwise than in a clerical capacity". I suggest to my 
Honourable friend that reallv this is rather a fanciful case, that ·)f a 
man doing a stenographer's work or some other work in a vehicle while 
he is connected with the operation of the vehicle j and I sugge;;t, that the 
House should reject the amendment. 

Prof. If. G. Ranp: Sir, I fail to ullderstand the objection of lily 
Honourable friend, Mr. Clow, to this a.mend'ment. His objection seems 
to be based entirely on the failure of my Honourable friend, Mr. Ayyangar 
to quote to hilt satisfaction the different kinds of people who may be 
involved in such a capacity. Sir, I can only mention off-hand just one 
particular fact. In what category is he going to classify these ticket exa-
miners in buses and in trams? Surely they are being treated only as 
clerks by the employers concerned. 

Sir H. P. lIIody (Bombay Millowners' Association: Indian C;)lllmeree): 
They are covered by this section because they are engaged in the operation 
{)f the bus. 

Prof. B. G. Ranga.: Then why do you object?  There is doubt as to 
whether they are covered or not and we want to make it quite dear. Why 
do you object? 

. The Honourable Sir .]fripendra. ~ ~ Member): Sir, I way 
mform my Honourable friend that the ruling whICh was referred 10 by Mr. 
Clow covers these cases. A man issuing tickets is not there in nis cierical 
capacity, and that ruling covers the case which my Honourable friend 
is giving to the House. . 

Prof. ]f. G. Banta: Does. it cover the case of the inspector? 

. '!'be Honourable Sir lI'rtpendra Sircar : It covers the. OQse of. the r. an 
l!>suiJ;lg tickets, examining tickets, inspecting tickets superviiliitg ticketr 
and investigating tickets. Tbpv 8l'e all covered. ,. 
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Prof. B. G. RaDga: May I know the ruling of the High Court; 

. Sir H.P. ~  Why do you want a ruling? They are flU connected 
wIth the operatIon of the vehicle . 

. Prof. B. G. ~  The point is whether we should depend for our 
~  on ~  ruhng only aJ;td ~ other rulings that lilay be given 

ft'om tIme to tIme by the vanous High Courts or whether ',\·e fhould 
take advantage of this particular opportunity and make it perfectly clear 
that such and such people also are to be covered bv this Act. When \\-e 
have got this opportunity I do not see why we should let it go. And there 
nre High Courts and High Courts; one High Court disagrees with another 
High Court. I do not wish to cast a.ny reflection on their ~  hut 
the same High Court upsets its rulings time and again. Even ·the Presi-
dent's ruling is liable to be revised bv the same President. Eto where is 
the guarantee for an ordinary citizen' who for the time being happens to 
be employed in the capacity of a ticket exaPliner, merely because he is 
shown one particular judgment of onE' particular High Court? So, I want 
this opportunity. to be taken advantage of even by my Honourable friend, 
Mr. C!ow. He himself has stated that he could have understood our position 
if we had asked' for this protection for those clerks who may be employed 
on railways or trains which are in motion, because he CQuld very '.-ell f.av 
that ~ are several clerks who may be employed in that capacity. ~  
when that particular amendment came up and I wanted eome flirther 
amendment to be made in it in order to suit his convenience and ~  the 
convenience of the House and for the purpose tha.t we have in mind, he 
himself took objection to that. Once that particular objection was re-
moved, he says he could have understood that position but he cannot 
understand this; that because we failed in that we must lose t.hat; cr:d 
because we do not confine ourselves to the clerks employed on railways 
alone but extend this to all other vehicles propelled by mechanical power 
or electricity, he is not prepared to accept it. I do not know how he is 
-going to say that his plea is really in the interests of the worker!! or that 
our plea is against the interests of the employers. This is a very curious 
kind of logic and I sincerely hope my Honourable friend, Mr. Clow, will 
try to revise his opinion and accept this amendment which even according 
to him i& not going to do milch harm or which aooommgto him may not 
be necessary, as its obj-ect is already expected to be carried out by the 
dause which is already there in the Bill. 

JIr. E. S&Jtthana.m: Sir, I rise to support thi" amendment. The argu-
7;Dent of the Honourable Member in charge was that it 'VAS ~  eovered 
by the existing provision. He mentioned- ~  caRe of R. bus conductor 
which has been covered by the Calcutta HIgh Court ~  but I can 
mention many other cases which do not come under ~ category. For 
instance. there is the clerk in a delivery van for the dehvery of parcels. 
and we can also imagine the cases of several other" who are asked to 
take charge of similar duties. In this way .. there may be many ~  
who cannot be described as eonductors, JDspecrors or such categorIes 
essentially necessary for ~ ~  ~  vehicles, but. who 
are still invariably used in connectIOn WIth these vehIcles. There ma\· be 
many people engaged in these vehicles whose sole business is to keep 
accounts. Suppose you have a large number of small packetR. and the 
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clerks in charge have to render :aooounts, have to colleeVmone§' and do: 
ever so many other things. Now, we are told that the same ruling will 
cover the cases of these people also. If they sa;". that the scope of this 
amendment is too wide, and th&t it covers people whom'they do nOt "'ant 
to be included,· lean understaond the opposition. The Honourable Mem. 
ber does not sav t.hat. this is wider than what he wants it to be. He· 
admits that thi; amendment is not wider and does not cover 8 larger 
number of persons than he wants to include, but, he asks ~  is this 
amendment necessary? I suggest that it is for the purpose of making. 
the law more deal" than the ruling of the Calcutta High Court. and, 
therefore, let us amend the Act toIllake the positi()n perfectly clear. At 
worst, this only carl"ies out the ruling <.Uthe Calcutta High Court. It 
may also make matte1'.li more clear jll other cases as well, Bnd, therefore. 
I suggest that this amendment should be accepted. The whole point is, 
whether there is an" objection to it. If there is no objection,then it 
ought to be accepte(l, eyen if only it clarifies the situation. It includes 
those people whom all sides of the House want to be included. and it 
'does nothing more than what we all want .. I. therefore. hope that 
Government' will accept this amendment. 

Kr. 1[. Ahmed (Rajshahi Division: MuhRmmndan Rural): Sir. I rise-
to take part in this discussion .  .  .  .  . 

Mr. President (The Honourable Sir Abdur Rahim): I think the Honour"-
able Member should have wlIitedtill his name was called. 

1Ir. 1[. Ahmed: Thank you, Sir, I hope you will cast your eyes more· 
freely on me in future so that we ~ not have to wait longer. 

Now, Sir, I find an internecine wa1' and a great warfare is going on  on 
the floor of the Asseutblv between the Government on the one side arrd 
the Labour representative on the other. I also find that the nominated 
labour representative, Mr, N. M. Joshi, is today sitting behind the ~ 

ment Member, and I do not know why. I should have liked to see here. 
8S in the west, the labour representatives sitting together with their leader 
and talking things seriously. . 

Now, Sir, to come to the question at issue, the decisions of several 
Courts, the Provincial High Courts, and the Chief Court have been 
referred to. Thet'e will be Supreme Court and, in iae4;; even the Federal 
Court's Jianu'" has been mentioned. A Judge is either 8 conservative Ol" 
something else, with prejudices and, therefore, has no jurisdiction to 
express all opinion on a thing which has been picked up byJlr. Clow to· 
support his contention. 

SirB. P. JIody: This is not a Budget debate. 

Kr. 1[. ~  I 11m not going to reply to the repl'esentativ.e, of ihe 
miUowner.s. He ~  ,one out of the 103 elected Memberg';' ~  I can elisily. 
affOl"d to Ignore hIm. 

Now, Sir. I charge the Government Member .... , ... ;0 
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'The ]IODoUlabie Sir lfrtpendra Sirear: Do not charge me. 

JIr. It;- Abmid: I charge you, because you have been taking part in 
this debate, and you hopelessly failed when answering a supplementary 
question which was put to you. Now, I charge you and I charge the 
Government Member, Mr. Clow, because both of you have failed to quote 
any authority from England where Mr. Clow had been when the Royal 
Commission on Labour was sitting at India House, London, touring round 
and collecting evidence. You have failed to quote any authority from 
England in support of your proposition. At the same time, I am very 
sorry that none of the representatives of labour,-at least they pose 
themselves as such, some of them are Presidents of All-India Labour 
Conferences,- and some of them are nominated here,-I do not know for 
what .... 

Kr. President (The Honourable Sir Abdur Rahim): Order, order. the 
Honourable Member must really address himself to the amendment before 
the House. 

JIr. E. Ahmed: Yes, Sir, I am doing sO,-and addressing myself to 
the amendment before the Government, I challenge the Government 
Member to quote any authority from England, instead of sticking to and 
criticising that Judge who probably did not know that his judgments are 
changeable. Sir, this is a democratic Government under the Government 
of India Act of 1935 . . . . . 

JIr. If. K. Josbi (Nominated Non-Official): No, no. 

1Ir. It. Ahmed: Yes, yes, His Excellency the Viceroy said 110, the 
King Emperor said so, and here my friend the representative for labour 
does not know under what Constitution we are working, although he has 
been here for so many years. I am very sorry there is not going to be any 
more nominations in the next elections, still I hope Government will 
entertain my friend somehow. My friend, Mr .. Joshi, will have to get 
through the open door and with. the support of alJ the labour interests 
in this country. Therefore, I shall' for the present say good bye to the 
nominated labour Member and resume my speech on the subject before 
the House. 

Mr. President, to satisfy vou that T am labouring under no misappre-
hension like my friend', Mr. Clow, or the Honourable the Law Member or 
that I am not speaking without any authority like my friend, Prof. Ranga, 
and those gentlemen who supported him, I say this,-I am directly throwing 
out the challenge and you may pick up the sword. cherge me, and show 
that you are right. What is the use of asking by Mr. Clow, the Law 
Member for support, who has no authority to quote. The I.a\\ Memher 
represents and interprets the law.-he has no English authority and any 
British Judge to support him. HE" says this is common sense,-why not 
I1se your common sense, and follow what the law in England. America or 
France says, and what is correct? It is no argument at all becnuse one 
European Judge in this Country says and possibly many other Judges differ 
from him in different Provinces. 

'JIr ..•.•. JOIhi: Sir, I rise to support this amendment . . . . 
c 
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Ilr. X. Ahmed: Hear, hear, my speech is effective. 

JIr. ]f. lI. Joshi: The clerks whom we want to include will not be 
employed in connection' with the operation and maintenance of the bus 
Bervice or any other service. A bus service may have branch offices, and. 
they would like to transfer clerks from one office to another. They would ask 
the clerks to travel by the bus service, and such people when ori transfer-
will not be employed in connection with the maint,enance and operation of. 
bus service. If a clerk travels on a bus in order to go to the place where 
he is transferred, he ~ not employed in connection with the maintenance· 
and operation of the service. He will be, however, going in a vehicle 
covered by this section and, he will be working in connection with a ser-
vice which does transport work, and' he proceeds for the sake of that 
industry to another place. I do not know why he should not be paid com-
pensation. If he had not been employed by a bus company, he would' 
have gone by. raiJway or by a car, but having been ~  .a ~  
company, he IS asked to travel by bus, and therefore there 18 full Justifi. 
cation for a clerk of that category being paid compensation if he received' 
injury, because his travel by bus is not voluntary. 

Sir B. P. Mod,.: Mr. President, I ~  not deal with the legal issue 
which has been raised; my Honourable friend, Mr. Kabiruddin Ahmed's. 
illuminating exposition of the subject must be regarded 8S the last word. 
on it! I have only risen to answer my Honourable friends, Prof. Ranga. 
and Mr. Santhanam. The" seem to have advanced rather a curious sort 
of reasoning. They have Dot been able to adduce a single instance of a 
man who is engaged or connected with the operation of a vehi('le wbQ. is 
not protected, by the existing Act. "But !limpl:v hecl\use t.hey ~  

exaggerated fears with regard to the types of people who might be lef!>; out 
if the section WBS allowed to stand as it is, thev want an ~  of. 
the Act. Now, I submit that that is really a wrong way of approaching' 
the framing of a Statute. You do not want to load the Statute with 
contingencies which do not arise or which are incapable of arising. For-
tbat matter, in every single Statute you can pick out provisions which' 
are not complete in themselves. My Honourable friend, Mr. Santhanam,. 
gave an instance of a clerk engaged in tqe parcel van. He is engaged or-
connected with the operation of the vehicle and he is amply covered. As 
that objection did not hold, Mr. Joshi's ingenuity went further, and. he 
wanted to know what would happen in the caSe of a clerk who was trans-
ferred from one place to another and therefore had to travel by a bus. .He 
might as well ask for protection for a clerk going from his residence to-
his place of work, and who hIlS got to travel by bus, if there is a con-
siderable distance between hill place of residence and his place of work. 
Is that also to be covered? The intention of the Act is plainly to protect 
work-people against all risks arising from their occupation. The particular 
types of operatives. or work-people or clerks whom my Honourable friends 
have in view have, it is demonstrated, been covered already bv the sectIOn 
as it stands; and because there might be cases, which, ~  they are 
not able to lay their hands on, which are not covered by this bill, that 
is no  reason certainly for cumbering the Statute with all manner of use-
less provisions w;hich might almost lead' to abllurdities. I submit that no 
case bas reen made out for the amendment. 

The Hcmourable Sir ]frlpeDdra Sfrcar: Sir, I submit to the House that. 
we have reany b.een quarrelling, if I may utle that U'lapMlieaental'y' ex-
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pression, over nothing; and if. as a matter of fact, the amendment had 
been simply objected to on the ground that it is unnecessary, possibly for 
the sake of peace we may have accepted it, But there is a further 
objection to it than mere want of necessity, Of course, the only serious 
arguments which have been advanced in the House came from my Hon-
ourable friend, Mr, Kabiruddin Ahmed, who talked so intelligently on 
the amendment, Sir, I will not try t.o eIQulate his example, but I would 
simply say that, when he was cond'emning nominated Members, if he is a 
s!lmple of an Elected Member, Jet all Members be nominated, My Hon-
ourable friend, Mr. Kabiruddin Ahmed, said, he was dying for a ruling. 
I shaU quote a ruling in the hope that he will be able to follow it 

Mr. E. amed: May I ask for a ruling on this point? 

The Honourable Sir lfripendra Slrc&r: It is.not a ruling of Mr. JustiClt 
Irabiruddin Ahmed: it is a ruling of Mr. ~  Costello and Mr. Justice 
Lethbridge,. and the point which' they bring out is this: I do not desire 
to read the whole of. the ruling-I will read the first four lines of ~  
j\ldgment of Mr. Justice Lethbridge: 
"I agree, .and would only like to add that the CQIlstruction of clause (1) of Schedule-

II which has been adopted by the learned Commissioner is reinforced by the words 
'otherwise than in a clerical capacity'. If the narrower construction is adopted, namely,. 

~ that clause includes only those employed in operating the mechanical part of II 
vehicle, then the words 'otherwise than in a clerical capacity' would be redundant." 

A previous judgment of the acting Chief Justice says: 

"There remains the question of law whether the deceased who was a bus conductor 
was a workman within t,he ~ of the Act. The answer to that question depends 
entirely upon the interpretation which should be placed upon the term,!! of Schedule II 
of the Act, taken in conjunction with the ~ of Bection 2(1) of Schedule 
II. ...... " 

r need not read the whole of it: 
"Tersely stated, the proposition is this: was the deceased man employed ill connec-

tion with the operation of a mechanically propelled vehicle! It has been argued 00 
behalf of the appellant, that is to say, the employer, that the learned judge was wrong 
in coming to the conclusion that the terms of Schedule II (1) are sufficiently wide to 
cover the case of a conductor of a motor omnibus. The learned Commissioner has dis-
cJ1ll8ed the matter in considerable length. He starts by saying 'the wbole wording of the 
suh,section shows tJaat the legislature did not intend to set the narrowest limits.' It has 
been pointed out to us that the Workmen's Compenaation Act is some.thing in the nature-
of penal legislation and therefore, ought to be construed with the utmost strictness 
and rigidity. It is pointed out that contrary to the principle of the English Workmen'lf 
CGmpensation Act, certain classes of occupation are set forth in the Indian Act as being 
the basis for the award of compensation,; whereas under the English Act the matter ia 
the other way round and, broadly speaking, alI workmen come within .the Act except 
certain classes who are expressly excluded. In this particular case. therefore, it is not 
a matter of excluding some one from the operation of the Act but o'f bringing some one 
within the ambit of the Act. The learned Commissioner came to the conclusion that 
the bus conductor is a person emploYE'd 'in connection with-II tn/; ~  that point 
b.!cause the view of the ~ is. if I m·O!1 say RO, respectf1tllJI, qUite correct)-(tht! 
VH1f'ds 'in connection with' are very wide and not limited to the man who i8 actually 
'P'0peUing tAt lIehickl-"The learned ~ ~ came to the c:onclusion that ~ bUB 
conductor is a penon emnloved in connectIOn WIth the operatIon of a mechamcally 
propelled vehicle. One elf 'th; matters which influenced .him ill comin/Z to that ~
sion was the fact that the oresencl'! of a conductor is not oniy desirable but is rean, 
necesaary and is indeed ~  for the purpose of the proper working of the bus." 

I am ~ too much of time nnd. t·hel'efoTe. T will omit two or three 
~  says further on: 
"It. is to be observed that the expression used in Scheduie -II is 'empldyed in connec· 

tion witll'.: and that exnression mav be .contrasted with the eXllrelsion used in some 
~ proYiaions in thjl Sohedule' ~  in' ... We agree that .the expression 'in 

C 2 
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[Sir Nripendra SircRt'.] 
connection with' is a l"ery wide one. The use of t.he word 'operation' in the sense. ill 
which it. is evidently intended to be taken for t.he purpose of construing t.he SUb·sect.101l 
is to my mind not. in accOrdance wit.h ordinary literary and grammat.ical usage." 

Now, Sir, the only illustration which was given and which could be 
said to be covered by the amendment and is not covered at the present 
moment by the law as it stands was the one example given by my friend, 
Mr. Joshi; and I think he gave-he will correct me if I am wrong-the 
case of a clerk who is employed in a branch office and he is transferred 
to the head office and in moving from the branch office to the 
head office he is using a bus. If that is the example, that is not 
covered by the amendment which has been moved, because the words are 
"after the wordl! 'in a clerical capacity' the. words 'not involving work in 
the vehicle while it is in motion' shall be inserted". How is it work 
in the vehicle? The man is going from the head office to the branch 
office or "ice t'ell8a. That is the sole illustration which my Honourable 
friend can think of after the points from the Opposition had been met by 
my Honourable friend, Mr. Clow. How is that case covered? That 
case is not covered at all. What other case are you thinking of? All 
other illustrations which you have given of a IIlan coming in to check 
tickets or to issue tickets or to supervise the sitting accom,modation of 
the passengers or for distributing parceh, and so on, are covered because, 
the widest language has been used: 'in connection with'. 

Now, my point is that it is not really clarifying the situation. As 
I said if the amendment had been merely a useless thing. possibly it was 
not worthwhile wasting so much breath over it. But this is the law which 
has been laid down and the obvious question next time will be asked, 
"Why has this change been made? What is the object of this 'cbange?" 
It will read like this: "Employed otherwise than in a clerical capacity not 
involving work in the vehicle while it is in motion". Why were the 
words added? Were they added' to make the language: "in connection 
with" wider or to make it narrower? Instead of clarifying the situation-
the situation is clear enough,-but instead of clarifying the situation, 
speaking with respect, we shall probably only be making what was clear, 
a bit muddy by introducing this amendment. Therefore, I hope that my 
Honourable friend will not suspect that the Government are opposing ~ 

inclusion of somebody who ought to be included. That is not our point at. 
all. We say that all people whom, the Honourable Members ~ 

spoken already have in mind are already included, and by makingtbis 
amendment, a situation which is perfectly clear now is not further ~ 

proved but the result may. be the other way. I hope my Honourable 
friend will not press for this amendment which really does not serve any 
purpose.· . 

Kr. Bhulabhai 1; Desai (Bombay Northern Division: Non·Muham-
madan Hural): I accept the position that, jf it was making confusion· of 
what was clear, the amendment is not needed. But mav I call the atten-
tion of the L('ader of· t,he House to a pla.in matter of ~  

~  ot.herwise than in a clerical capacit.y or on a railway. in connection with 
the operat.ion or maintenance of mechanically proINIIled vehicles." 

The "yay in which their Lordships of the Calcutta High Court brought in 
bus r.onductors was by saYing that a bus conductor is 6 person employed in 
connection with the operation of the vehicle, but I do not see anything in 
that very lucid judgment when they sa.y that notwithstanding· the fact 
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that he was employed in connection with the operation it was other,,:ise 
than in 0. clerical capacity. I beg leave to doubt the whole of. the ~  
of the Judges with very great deference to them. The way m WhICh ~  
come to the conclusion is very extraordinary. May be, they saw that It 
was 8 cl\se in which they ouglit to come to thE other decision which 
thev did. But I entirely decline to accept with great deference 
their rensoning. I will "assume for the purpose of argument that 
Ii conductor is employed in cOllnection with the operation. But the 
question is not that. The question is whether he falls within the excep-
tions; that is to say, whether he is or is not employed in a cleric& capaCIty, 
and to me, at all events, speaking with very great deference, it is very 
doubtful whether the jurlgment is right. That is to gay, whether the 
conductor or a person who issues tickets or issues insLnlCtions, is a person 
who does not fall within the exception. The question is not whether he, 
falls within the rule; that is not the dispute. If the man falls wit·hin the 
rule, my sympathies are entirely with the other side, but. it is because of"' 
the exception that the difficulty arises, and if the exception is too wide, 
that is to say, a clerical capacity. must you not limit the' width of that ex-
ception 80 as to include possibly those, though serving in a clerical capacity. 
but working on the vehicle itself. 

The Honourable Sir lfripendraSlrcar: 'What is meant ~  doing w()rk in 
the vehicle? 

JIr. Bhulabhai J. Desai: He is issuing tickets, issuing instructions, 
ringing the bell. 

The Honourable Sir lfripendra Slrcar: That certainlv IS not clerical 
work. Issuing  tickets is not clerical work. 

JIr. Bhulabhai J. Desai: The question is this. His occupation will 
have to be described. If he is not a mechanic, what is he? I am only 
trying to plead with my Honourable friend in a spirit of understanding. 
for what is meant to be done is not confusion, but what is meant to be 
done is clarification. which must be the object of every Statute. Let us 
not quarrel about that point. Assume for the purpose of argument, as 
the single sailing boat Member has stated it did, the bus conductor is in-
cluded. I beg leave to doubt whether he is included for the simple 
reason that a person employed in connection with the operation is either 
a mechanic or other than a me(;hanic which normallv is described as 
clerical. . I cannot see anv other distinction. If ~ distinction is that 
a clerk should be distingufshed from a mechanic, by all means do so. 
Therefore, if you do employ a clerk, that is to say, other than a mechanic. 
Qn a vehicle during t·he course of its operation or movement., then by all 
means give nim protection. I am not alone in that belief. 
The Government of Bombay in their opinion which they have sent on 

this Bill feel that it is very doubtful whether conductors and such like 
persons, not being persons 'employed in connection with the operation or 
maintenance of mechanically propelled vehicles. p.re included. It is a 
pure matter of construction, and trying to understand the very illu-
minating judgment that was read, with very great deference it beats me. 
What is this emphasis on the words "in connection with" beats me, 
because I am quite willing to admit that a man ~  employed in connection 
with the operation because he is issuing tickets one of the consequences of 
which .... 
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The Honourable Sir BripencUa Sirear: May I make a statement, whi«;lh 
may shorten matters? -We have expressed our opinion and my Honour· 
able friend has expressed his opinion. We are agreed that there is no 
difference in principle between us and the object we have in view is the 
same on both sides. Will my Honourable friend be satisfied with an_ 
assurance that, if there is any ruling of any High Court that a man like 
-3 bus conductor or working in a similar capacity is held to be 8 clerk, 
then we shall at once introduce legiRlation to correct it. I am prepared to 
-do that, -but at the present moment, honestly differing from my Honour· 
able friend, I have my doubts whether it is so. 

Kr. Bhulabhai I. Desai: The whole point is this. I would have gladly 
B(t('epted that assurance. But need we really wait for the amendment of 
t.he section? If there is a reasonable. ~  I say that. it is not 
a doubt merely for the purpose of argument. If it were so, I would not 
have intervened in this debate. It sturck me after closely studying thill 
t.bat even if -a _ bus conductor may be said to be a -person employed in 
'OOIlUlec.tion with the operation, the question is that "otherwise than in a 
clerical capacity" does not hit him. That is why I say I cannot under-
:stand the reasoning of that judgment at all. The whole point is this. 
_ All persons connected with ~ operatioJl. less persona :eInp).Qyed-' in a 
·clerical capacity--even if they are employed in connect-ion with the opem-
tion, but if t.hey are employed in a clerical capacity, then they do not get 
-the benefit of this section. Are you, therefore, gbingto taketh'is risk for 
nothing? I agree that there is that judgment, but there is the other sub-
misllion I have made. The words ."not illvolving .work i,n the. :vehicle; while 
it is in motion" would, at least, include the ~  instances which have 
heen given, namely, the inspectOrs and the bus conductors. 

Now. take an Inspector. What is his world' ~ ~~  him 
-as a clerk or non-clerk or a mechanic or non-mechanic. What is the ~ 

cuhn' class to which he belongs is hnpossihle to understand. ~  
when .it is said that every man, ~  the fact this his husineas 
maybe clerical-or described as clerical, while he is working on a vehicle, 
is induded, what is lost by it. There is no confuflion that I can see. All 
you :ire doing is this. Take the first Class, namely, employed in OOJ¥lec. 
tiC'n with the operations. That is the large cl8ss whic4 .includes the ~ 
.of a conductor and an inspector. ~ ~  exceptiOI;1'limiteP 
by the fact that though he may be _ a clerk, as he is employed; ",:hile. ,t1J.e 
vehicle is in motion, he is not within the exoeption. I do ,:beg of: my 
mends_ not to treat this with ~ degree of lightness, because illustrations 
.could be invented. I am not on the pointQ£ illustrations. I -urn on. the 
point on which we are both agreed, namely; that people who are uS43Uy 
.cC'nnected with this industry and are bound to be there should not. be, 
-allowed to run any risk, notwithstanding the decision and this is what tqf.\ 
Government of Bombay say: . 

"The ~  of Worlqnen's CompeWl&tion. Bombay, h&s 81110 drawn atteat.ioa 
to the amendment made to this clause by the Act those worker. \'i'ere covered who were 
_ployed 'in connection witl1 the servke of a tramway', the 1933 amendment in effect 
requires such workmen to be employed 'in connection with the ~  of opera-
tion' of a tramcar. This wording might he interpreted to exclude tram condlictors alid 
inspectors fmm the benefit of the Act. The Governor in Council agrees that it shoald be 
made clear that tram conductors and inspectors come within the Act and in addition, bUll 
eonductors and bns inspectors. both of whOni are as likely to receive injuries in the 
course cd their ~  as a driver of a bus. should be covered by the Act." ... 
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What I am pleading for is not for a person like the imaiinary person 
Teferred to by Mr .• Toshi, but a person who is bound to be connected with 
:8 tram service or a bus service and who, by a .,possible coD.B$rnction and 
not beyond reasonable doubt and not being a mechanic, would be classed 
as (' clerk and, therefore, would not get the benefit. Let us, therefore. 
not rely on the judgment of the Calcutta High Court and, while the Act 
is before the House, take advantage of it to include the "JerI,s who are 
-employed in connection with the operation while the bus is in motion. 

Kr .•• S. bey (Berar: Non-Muhammadan): I have listened very 
,carefully to the very forensic speech of my learned friend, the Leader 
-()f the Opposition, as well as the arguments advanced by the Leader of 
·the House also. The judgment of the High Court in my opinion, lays 
,down two things or it ought to mean two things. The first is that the 
job of a conductor has been definitely construed to be one in ('onnection 
with iihe operation of the vehicle. That thing is conceded there at once. 
I think it also means one thing more-that the duties of a man occupying 
the position of a conductor are not supposed to be duties of a person 
.. working in 8 clerical capacity. 

The Assembly then adjourned for Lunch till a Quarter Past Two of the 
Clock. 

Tbe Assembly re-assembled after Lunch at a Quarter Past Two of the 
Clock, Mr. Deputy Presid€nt (Mr. Akhil Chandra Datta) in the Chair. 

Kr ••. S. Alley: Sir, the diBCussion that took place on the amendment 
;mainly turned upon the interpretation of the particular clause which is 
. affected by this amendment .and a reference was made to the ruling of the 
-Calcutta IDgh Court. I stated when we roSe for lunch that that rulirlg 
was based in my opimon upon two things. In the case of a conductor 
;at any .rate . it was held to be a job in connection with the operating 
!of a. ~  vehicle, and secondly, that ruling necessarily 
:implied that it was a job wl1ich was not of the clerical capacity excluded 
from the operation of this .sec.tiQn. If these two ,things are established 
.:in .the ~  conductor, I ta'ke it that any other job of that natUre will 
·a180 be construed as being covered by the clause  here. I have listened to 
the argument of my Honourab1e friend, Mr. Bhulabhai Desai, and which 
·was a very cogent one, and there is ground to think that the ~ ~  

..capacity" may be interpreted in a different ~  TO exclude the' case 
of a job like that of a conductor or some, other person vf that nat·nre. ·For 
'!the present at least, in my opinion, the words of the 8ub-clause have been 
widely interpreted by tbe Calcutta High Court ~  there is no other 
:aecision before us "to thinK t11at that ~  is authoritatively 
'repudiated anywhere else. The point is this. AlthClugh there is room 
·for a difference of opiriion, today the position as den ned by the la,,, is more 
jn .favour of a. wider interpretation than a. narrower one.· That beiyg the 
'i0ase,' I think that, if any cbange is to be made, it must be very carefully 
thought about. I do not know whether the words suggested will serve 
'that purpose, and whether the ·case mentioned ;}8n be properly covered or 
,.t. Under thesecircumstanoes, I believe· WE' would not be losing much 
,if we leave the clause as it is without this amendm·ent being made, and 
accepting the wider interpretation put upon this clause. 
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Several Honourable .embers: I move that tbe question be now put. 

lIr. Deputy President (Mr. Akhil Chandra Datta): The question is:. 

"That the question be now put." 

The motion was adopted. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That. in sub-clause (aJ of clause 11 of the Bill, after t.he worda 'iu cla1lJle (i),' the-
following be inserted : 

'after the words "in a clerical capacity'; the words "not involving work in the-
vehicle while it is in motion" shall he inserted and· ... 

The motion was negatived. 

Prof. If. G. Ranga: Sir, I move: 

"That in sub-clause (c) of clanse 11 of the Bill. for the propcillec! clause (zzi,,) the-
following be subst.ituted : 

'(zzit'J employed in operatiolls for the catching or hunting of elephants or other 
wild animals; or'; and'." 

Sir. in support of this I need only say a very few words. Several" 
peasants and workers have got to be employed by Zamindars as well as 
otbers when they go about on hunting expeditions and it so happens 
sometimes that some people get themselves caught by these wilcl animals 
and thus receive seriolls injuries. Now, we want that these people also-
should be protected. It is a fact that in certain areas certain forests are 
specially reserved for keeping these wild animals in 3S large numbers as 
possible so that when the Zamindars go on hunting expeditions they will 
then find plenty of sport.. On such occaflions the peasants are expected 
to co-operate in these hunting expeditions and very often they. are not 
paid even their usual daily wages and almost they nre expected to do 
this work under compulsion. On such occasions accidents happen, and 
many of these people involved in these accidents are not protected at aU, 
and even private compensation is not being paid. Therefore. we want thiS 
amendment, to be accepted and we hope that the Government will accept 
it. 

111'. Deputy President (Mr. Akhil Chandra Datta): Motion· moved":· 

"That in sub-clause (e) of clause 11 of the BiD. for the proposed· clause (zzi,,) the.· 
following be substituted : 

'(zziv) employed in operations for ~ catching or hunting of elephants or other • 
wild animale; or'; and'." . 

111'. A. G. Olow: Sir, we are always reluctant to accept an enlarge-
ment of a schedule like this without notiCe. but I recogniZe the force of 
what mv Honourable friend has said. I do not think. however, that the 
word "md" should be at the end; it should end with the word "or'· 
following the rest of the Schedule. Subject to that minor correction, I am 
prepared to accept the amendment, 
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Mr. Deputy President (Mr. Akhil Chandra Datta.): The question is: 

"That in Bub-clause (c) of clause 11 of the Bill, for the propotll!d claUlle (=iv) the 
following be substituted : 

'(zziv) employed in operations for the catching or hunting of elephanta or other-
wild ani.m&lB; or' j" 

The motion was adopted. 

Mr. Brojendra Narayan Ohaudhury (Surma Valley cum Shillong: Non-
,Muhammadan): Sir, I beg to move: 

"That in sub-clause (d) of clause 11 of the Bill, m part (a) of the proposed claUIle-
(zzvi) all the words Occurring after the words 'any warehouse' be omitted." 

MS object is this. A warehouse is a respectable thing and it belongs 
to fairly rich capitalists but if you insert the words "other place in which 
goods are stored" then it may include a very small shop which might 
belong to a very small man. If that is not the intention of these words, 
then there is no need for them. 

Xow, Sir, what is the principle on which the Workmen's Compensation 
Act is based? I should conr:;ider that it is a kind of insurance for workers 
in ease of accidents or mishaps. Ordinarily, the workman ought to insure 
himself out of his surplus, but it IS recogni&ed in this country that, owing 
to the prevalence of the system of capitalism, which means capitalism 
of big capitalists, who have got the virtual monopoly of employing whom-
soever and whenever they like, this system need not be followed. It is 
recognised particularly that the wages of the workers are so small that 
they may -not be able to save much to be able to insure against accidents. 
That is the cardinal point on which the Act is based, otherwise this Act 
could not have . provided for payment of compensation evell in cases 
where the employer is not at fault. _ The Act says that compensation 
should be paid to the worker even when there is no contributory negligence-
on the part of the employer. I would draw the attention of the Honour-
able Members to section 3 which says: 

~  any personal injury is caused to the workman by an_ accident arising out of th& 
and In the course of the employment .  .  .  .  . ." 

Let us take the case of a small shop which, of course, will have a place· 
in whichgoodR are stored. This small shop, let us say, employs lID' 
assistant on Rs. 5 a month only. Now, one day in the course of getting 
a bundle of goods to the shop, the shop assistant tumbles over the door-
step and gets injured or is killed. He is to be paid a compensation under'-
this Bill because this happened during the course of employment. So, I 
. say that the whole principle of the payment of compensation to the-
workmen, even when there is no contributory negHgence on the part of 
the employer, is based on the cardinal fact that the employers are big 
capitalists and they are the virtual monopolists and the workman is in, 
a helpless position. I quite agree with that. But, Sir, we have also· 
to remember that in this country all employers fire not capitalists in the· 
modern indUl'ltrial sense, Of ('ourse; most of us, including many work-
men, are also capitalists in the sense Adam Smilih used the word, because' 
most of us, Indians, whether we be small wage-earners or anything else, 
do save some.thing, invest and employ workmen in a small way. So, we' 
have to conSIder the case of the employer also. Should we make any 
provision by which a small employer may be aslred to pay ('ompensation: 
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[Mr. Brojendra Narayan Chaudhury.] 
beyond his meaDS? Now, the shopkeeper whom I have ,taken for m! 
illustration may not be earning more than Rs. 20 a month. Would it 
be fair to saddle him for compensation incase of the death of his assistant 
which mav easily run up to Rs. 500 or more? Now, it is apparent from 
the words: "and" in which on anyone day of the preceding twelve months 
ten or more persons have been so employed" that they cover the ~  

. even of very small shopkeepers who could employ on anyone day of the 
year more than 10 or 12 persons. Even a small shopkeeper is sometimes 
obliged to employ 10 or 12 porters to get his goods quickly from the van 
>or the boat at some distance in rural areas. So, I think that the general 
principles on which the Workmen's Compensation Act is based do not 
apply to the cases like this. I had brought all these considerations before 
-;he House when the Bill was referred to the Select Committee and I w.as 
promised by the Honourable Member in charge of the Bill that these 
points will be considered by the Select Committee. I should like to be 
satisfied now about the objections that I raised then either by the 
Honourable Member in charge of the Bill or by some other Member of 
-the Select Committee. Sir, I move. 

Kr. DaputJ PreBident (Mr. Akhil Chandra Datta): Amendment 
moved: 

~  in sub-clause (d) of clause 11 of the Bill, in part (0) of the proposed e1aUIM! 
~  all the words Occurring after the words 'any warehoulM!' be omitted." 

Dr. P. •. Banerjea (Calcutta Suburbs: Non"Muhammadan Urban): 
:Sir, I oppose this amendment. So far we have discu8l1ed amendments 
brought forward in tbe interests of labour; but now we have before us 
lIn 'amendment which is brought forward in the interests of employers. 
'Sir, employers arc very wen represented in this H01lS8 in ~  persons of 
men like Sir Romi Mody and Sir Cowasji J ehangir, in the whole 
European Group and perhaps in the Government Benches, and I am 
sorry to find that my ~  friend, Mr. Brojendra Narayan 
Chaudhury, bas also joined these ranks. I am neither an employer nor 1\ 
la'bour leader; but I· am an economist whose interest is to see to it iibat 
the 'industries of the country should flourish and that poverty and. un-
employment should diminish. Now,  for that purpose it is necessary to 
~  tbe balance even between employers .and employeea..It is the duty 
of tbe State to safeguard the interests of both these sections of the coin-
~  and, in partiClllar, the wea}!;er section. which js the labouring 
popu1ation.· .. . 

Now, what does this amendment imply? My friend points out that 
there may be a small shop where on one particular day in the year .10 
persons may work and then at a later stage a workman may be injured. 
Sir, it is true that there are many small shops, but in these small shops 10 
.workmen are never engaged. Small shops are kept by the shop,keepers 
themselves, and perhaps with the assistance of their ~  ,members 01.. 
'with the llelp of one or two assistants they manage these sb()ps. Now, 
when a ~  engages 10 persons he should take the risk for the 
lives and limbs of the workmen. If this provision is done ~  with, 
'1 think the rights. of the workmen will be greatly restricted. !tis ~ 
duty of this Legislature to enlarge the rights of the workmen and not te 
(lurtail tblOlm. and from that point of view I oppose this amendment. 
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~ If. ][. Joshi: Sir, I have great pleasure in supporting what my 
Honourable friend, Dr. Banerjea, has said. The apprehensions of my 
"Honourable friend, Mr. Brojendra Narayan Chaudhury, are not at ail 
jUstified. He wishes that small shops should not be included within the 
llcope of this provision. As a matter of fact, they would not be included. 
I would like everybody to get compensation if he gets injured. That is 
not what is provided in this section at all. A restri-ction is imposed that 
if in a place 10 persons or more are employed, then only compensation 
will be due. No small shop will employ 10 persons to store the goods. 
There ma,\' be one or two persons employed at the most. If a shop em-
ploys 10 persons to store the goods, it is not a small shop. It is a big 
shop. If some employers find it difficult to pay compensation, the best 
remedy for them is to insure against workmen's compensation. Any 
employer can do that. That is the easiest way to avoid taking risk through 
serious accidents to workmen. I, therefore, hope that the Assembly will 
not accept this amendment. 

1Ir. A.. G. Olow: Sir, I have only one word to add to what my Honour-
-able friends, Mr. Joshi and Dr. Banerjea said, that we are not adding a 
new class here. These workmen are already included by notification. All 
weare doing is to embody in the substance of the Act, so that it cannot 
be altered by subsequent notification, a class of workmen who at this 
moment are entitled to -compensation. 

lIr. ,Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That in sub-clauae (d) of clause 11 of the ~  part. (If) of the proposed cla.ue 
~  .all the worda obeurring after the words 'any warehouse' bl' oJJ1itted." 

The motion Was negatived. 

Clause 11, as amended, was added to the Bill. 

Clause 12 was added to the Bill. 

Clause 1 was added to the Bill. 

The 'fitle and the Preamble were added to the Bill. 

Mr. A.. G. Olow: Sir, I move: 

"That the Bill further to amend the Workmeti's Compensation Act. 1923. f01' certain 
purpose8," as amended, be" passed." " . " 

Sir, I have nothing to say except to thank lIonourable Members fo( 
the cQ-operation they have given in improving and passing this measure 
and to savthat the measure will be beneficial to those who are affected 
by it_ • " 

xr. 'Deputy ·PresideBt(Mr .. Akhil Chandra Datta): Motion moved: 
"That the Bill further to amend the Workmen's Compenstttion Act, 1923, for certain 

pnrposes, as amended, be passed." 

1Ir .•.•. loshi: Mr. Deputy President, be-fore the Bill is passen, 
I would like to say a word. The Bill which we art'l passing just n'ow is 
not a big Bill. The workmen's compensation la,,· was passed in 1923 
and it has several t.imes heen amended subsequently. It was t<> l'tome 
extent substantially amended in 1934. I ~  Sir, that this' Act now 
requires serions amendments. The rates of compensation paid in the 
Indian Act are lower than the British Act and moreover the number oi 
people to whom the At't applies is 1I\!lO Yery- much restricted in my view. 
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[Mr. N. M. JoshL] 
I would, therefore, suggest toO the Government of India. that a.s it is now 
Dve vears since the last substantial amendments were made, they should 
take· up the revision of the Workmen's Compensation Act both ~ the 
point of ,'iew of rates of compensation paid and also from tl!e pomt 1)£ 
.."iew of the "arious categories of workers who art' 'Dow excludea. 1 hope" 
Sir, ~ tht' Government of India will undertake such a revision ver)' 
soon. 

Prof. B. G. :B.anca: t:;ir, as 1 have sllid once before, I do not think 
that the Government have really done well by thfl workers by bringing 
in suc-h a Rill with suC'h a ~ scope for itself. Sir, lllany of the 
t.hings here mentioned and incorporated in this Bill, according to me, go 
against workers. The only redeeming feature is clause 11 and also clause 
12 t,o some extent. Otherwise, I do not think the workers have very 
much to gain from this Bill. Now, that they had made up their mind to 
bring in this Bill before the House, I think it is the duty of the Govern-
111ent to have thought of a more comprehensive amendment-to thit;. 
Workmen's Compensation Act so that our workers are pla(',ed so fill' 88' 
compensation is concenled for accidents occurring in' these employments. 
in t.he same position as. the workers  in England. In England, Sir, no 
such conditions are 'laid on workers before the" can entitle themBelves to 
?ompensation as are sought to be laid on ~ by this Workmen's Com.,. 
pensation Act. For instance, in England where a work.erreceives accident 
as a result of his own negligence in spite of the safety rods or lences 
placed by the employers, so long as he has received any ~  he is ('on-
Bidered to be entitled to compensation, whereas in India it iR stated in 
the Act that if any worker disregards the instructions of his employer or' 
disregards the protective fences installed along the machinery anel then; 
as a result of that receives injury, it iB said that he ought not. to be 
entitled to receive any compensation. I think that is not at ull in the 
intereBts of workers and it iB not at all fair even speaking from a humane 
point of view. The workers in India are less capable of looking after' 
themselves than those in England. It is a well known faet that there is r, 
universal elementary education in England and almost all the workerg 
are educated there and they have had opportunities of ~ the highest 
stlBndard of culture and general education than are the workers in this. 
country and when in the case of such workers, in England these conditioJU' 
are not found to be necessary, anel they are given the right to claim com-
pensation for any accidents that they might receive in the COUl'Re of thei:-
employment, I do' not see any reason why our Government fail to extend 
at least the same rights to our workmen in this country. Therefore. I 
want Government to t.ake ~  earliest posBible ?pportunity of bringing 
forward another amendmg Blll, more comprehenSIve and more in favour 
of the workers, in order to give this particular protection to our workers. 

Secondly, Sir, for the first time they have made Borne distinction in 
the Schedules. In Schedule III they have created two parts, part A and 
part B. Part A refers to those diseases the contraction of which is to be 
considered tv entitle a w:orker to c?mpenBation, whether hc is in thb 
emplo:vment of an employer continuously for six monthB or not. But 
part B insists upon six months' continuous employment under a particull.l.t" 
employer before the worker can entitle himself to compensation. It may 
be mentioned in justification of this distinction that it is not fair to expeCt 
the employer to pay compensation to a workman who shows a'lgnB of thesa 
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industrial diseases a month or 15 davs or two months after he enters the 
t'mploy of that particular employer.· But to meet that particular poin$ 
lin attempt was made in England through section 43 of their Workmen's 
Compensation Act, 1925. There it is provided that: 

"If that employer alleges that the disease was in fact contracted whilst the workman 
vas ~ .the employment of some other employer, and not whilst. in his employment, he 
may JOin such other employer as a party to the arbitration. and if the allegation is 
proved that other employer shall be the employer from whom the compensation is to be 
.recoverable, anI! (iii) if the disease is of such - a nature as to be contracted by a 
·gradual process, any other employers who during the last twelve months ·(here it is 
-imly 8iz months) employed the workman in the employment to the nature of which 
the diaease was due shan be liable to make to the employer from whom compensation 
is recoverable such contributions as, in default of agreement, may be determined in the 
arbitration under this Act for settling the amount of the compensation, or, if the amount 
of compensation is not in dispute, as may be determined by arbitration under this Act. 

(d) The amount of the compensation shall be calculated with reference to the earnings 
of the workman under the employer from whom the. compensation is recoverable." 

. This salutary provision "is made in the English Act, and I consider it 
to' be reasonable that such a provision should b." made in our Act also, 
-apecieJ.ly when Government had thought of making this particular amend-
ment in regard to the industrial diseases which can be contracted over a. 
period of time, or rather the discovery of whose serious effects can be 
made only after a long time has passed after the cogtraction of that parti-
eular disease. It would have been the duty of Government to have at 
least incorporated this particular provision so that the worker is compensat 
-eo. anyhow, whether he has been in the employment of the employer for" 
-continuous period of six months or not. What is to happen to a workman 
who catches this disease after getting into the employ of an employer, " 
month after getting into his employ? Has he to go without any compen-
-aation at all? According to the English law, he need not go without any 
compensation. He will be entitled to fuil compensation and that particular 
employer can lodge a claim against the other employers of this worker who 
had employed him and in whose employ this worker can be claimed to 
have contracted that particular disease. Therefore, Sir, I trust that Gov-
ernment will take an early opportunity of bringing forward another amend-
ing Bill to incorporate this provision also. 

Lastly, I wish to say that for some reason or other Government have 
made it a point not to try to make this Act approximate to the similar Act 
in England. In reg8l'd to several other labour enactments it has been the 
-aim and the ideal of this Government to try to approximate themselve.q to 
the legislation obtaining in England. I do not know why in ~  to this 
Workmen's Compensation Act Government have thought of introducing 
their own genius and their own originality not in favour of workers but 
against the workers. It may be because some of the Members on the 
Government side who 8l'e responsible for labour have become experts in 
labour matters and have, therefore, wanted to show their distinction by 
showing this invidious distinction against the workers. I can only say that 
that is not a reasonable attitude. If they really wish to demonstrate their 
friendliness and their sympathy and partiality in fa.vour of labour who, 
even according to Dr. Banerji who does not take sides either for employers 
or for employees, deserve the special protection of Government, then it is 
the duty of our Government to come forward with a really consolidating 
Bill to try to make our Workmen's Compensation Act approximate to that 
'Of Great Britain. With these Qbservations, Sir, I support only clauses 11 
and 12 and with regard to the rest of the Bill I can only express my regret. 
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JIJ. Depmy Preaidlllt (:h-ir. Akhil Chandra Datta): The question is: 

"That the Bill further to amend the Workmen's Compell8ation Act, 1923, for· certaiD 
pllrp0ee8, as amended, be pasaed." 

The motion was adopted. 

THE SIND 5ALT LAW AMENDMENT BILL. 

111'. A. B. Lloyd (Government of India: Nominated Official): Sir, I 
move: 

"That. the Bill to /!oDlend the law relat.ing tp salt as at. present in fQrce in Bind 1!e-
taken into consideration." 

This Bill, Sir, is purely formal. As explained in the Statement of 
Objects and Reasons, the fact that the Acta to which the Bill relJr,tea 
existed in two forms was overlooked at the time the Adaptation Order in 
Council was made. The Salt Law Amendment Act was passed in 1'925 
which amongst other things included a 'provision saying that these amend-
ments coUld be brought into force in different parts at different times. 
Under that provision the amendments in the Acts concerned ,,'ere brought 
into force in Bombay in 1925. They have not yet been brought  into force-
in Sind. These amendments vested the control of the Salt Department 
in Bombay under the Central Goyernment working through the Central 
Board oi Revenue. The Acts before that empowered the Local Govern-
ments to administer this subjeet and that is the position that has remained 
in Sind. When the Adaptation Order in Council came to be mnde, it 
appears unfort.unately to have been overlooked that there were two sets of 
Acts in force. The Acts were in force in two forms, one fonn relating to-
Sind and another form relating to Bombay, and in the case of the Trans-
port of Salt Act, also to Madras. Because of this oversight the Adaptation 
Order in Council contains no specific adaptations at all of these Acts as in 
force in Sind. They are only covered by the general adaptations that occur 
in the first part of the Adaptation Order in Council. The result is that 
these Acts in their application to Sind having been left unadapted are in a 
highly anomalous fOrID. All the other Acts relating to purely Central 
E.'ubjects have conferred governmental authority upon the Central Govern-
ment. It is true that section 124(2) of the Government of India Act em-
powers this Legislature to impose duties upon Provincial Governments, 
but that is only applicable to legislation introduced after the coming into 
force of the Government of India Act, 1985. It was quite clearly the view 
of those who prepared the Adaptation Order  in Council that already exist-
ing entrustment to the Provincial Governments of functions of the Central 
Government could not stand after that Act came into force, and where for 
practical reasons such empowering is necessary, it will have to be done-
by an Order under sub-section (1) of section 124 of the Government of 
India Act. That, Sir, is what has been done already in regard to many 
Acts dealing with Central ~  in which we still have to employ to a 
greater or lesser degree the agency of a Provincial Government. The De-
partment with which I am concerned has already issued a number of orders 
merely in Ol'dElr to keep alive the principle of the existing position under-
Mub-.section (1) of section 124 of the Government of Illdia Act. What we 
propose to do now by these amendments which are before the House is to 
ask this Legislature to do the work which but for an unfortunate mistRke-· 
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wouJd have been done by those who prepared the Adaptation Order in 
Council, and we have sought to prepare a draft exactly on the same lines. 
At the moment there is no difficulty till the 1st of April, but after the 1st 
of April next leaving things as they are would lead to this, that these two 
Acts in their application to a part of the territory to which they apply will 
stand out as islands of impropriety in a sea of constitutional rectitude. 
There wil}, moreover. be rather more absurd anomalies. I might, for· 
example, refer to iteJ"?l (1) of Part II of the ·Schedule. It will be seen that 
it is desirable to amend the law, because otherwise the Act will atill' contain 
a reference entirelvobsolete to rules made under section 45A of the Gov· 
ernment of India Act uno. 
I understand. Sir, that some Members of the House have had a little· 

difficulty in dealing with this Bill, because they. were not able to find any 
~ containing the actual words which we are now proposing to replace. 

It'or instance. take Part I of the Schedule. I do not think that anybody 
has had access to a printed copy of the Transfer of the hlalt Act as in force 
in Sind which contains .thewords "Provincial Government of Sind' '. These 
words are there by virtue partly of the Sin,d Laws Regulation and partly 
of the general Adaptation Order in Council; as I have mentioned already, . 
. though specific adaptations are missing, the general adaptations apply. I 
understand the Government of India are preparing a compilation ()f the 
Statutes which will embody all these amendments in the text. Perhaps 
the House will agree with me that it is desirable that the anomaly which 
I have pointed out and· with which this Bill deals should be cleared up· 
before that is done. That, Sir, is the general position. 

Then, Sir, my attention has been drawn to one or two points, in regard 
to which it was suggested that the Bill as drafted is not quite 

3 P. Y. in accord with what might have been produced by another 
draftsman, either the one in charge of the Adaptation Order in Councilor 
elsewhere, by way of. removing irrelevant matter and so forth. The 
Honourable Member who drew my attention to these points, which in his 
view merit consideration, has asked that I should take no objection to his. 
moving on short notice for reference of thp. Bm to a. Select Committee in 
order merely to deal with those points of detail. I wish to say, &ir, that 
we are prepared to accept this short notice and I shall raise no objection. 

Before I conclude, Sir. I want to make it perfect]v clear that this Bill, 
jf ~  will make absolutely no difference in practice in the every day 
workmg of the Act. At present the Salt Department in Bind is ~ 

administered by the Provincial Government as our agents under the letter' 
of the law. After the Adaptation Order is made. we propose immediately 
to issue an order under sub·section (2) cif section 124 which will restore the 
same position of having them as our ~  If the Bili. is not passed, the 
position will not be materiallv different, but as I have said, our Statute_. 
book will remain besmirched. 'if I might use that exnression. by the exist· 
ence in it of an extremely anomalous set of proviAions. Sir, I move. 

JIr. Deputy President (Mr. Akhil Chandra Datta): ¥otion moved: 

"That the Bill to' amend the law relating to salt as at present in force in Sind be· 
taken into consideration." 

Before proceeding further. I have to inform the House that I have just-
received notice of an amendment to refer this Bill to a Select ~  

Under the procedure of this House. I do not think it is quite in order ... 
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because no ilotice was given previously, and it does not find a place on the 
·order paper. Nor does the notice ('.ontain the names of the ~  nor 
does it appear whether the consent of the ~  has been obtained. If, 
.however, the HOllse so desires. the Chair will not stand in the way; after 
all, it is a matter for the House. 

1Ir. If. 8. AviDMhtUngam Ohetti&r (Salem and Coimbatore cum North 
Arcot: Non-Muhammadan Rural): Sir, may I draw your attention to the 
fact that under rule 4(2) it is stated that "other members of the Committee 
shall be appointed. .  .  . .. 

Mr. Deputy President ~  Akhil Chandra Datta): Before the question 
'is finally decided. I want to know if the House agrees. I understand the 
-Government has no objection. 

The JIonourable Sir Brlpelldra Slrcar (Law Member): We have no 
. objection. in fact Mr. Lloyd made it clear that we shall accept that motion 
-for reference to Select Committee. 

Mr. Deputy President (Mr. Akhil Chandra Datta): In view of that, it 
is not necessary to go into the merits as to whether the motion is in order 
·or not. The Honourable Member may move his amendment. 

Mr. T. S. AvinuhiUngam Ohett.lar: I move that the Bill. ... 

Mr. Deputy President (Mr. Akhil Chandrs Datta): Names should I'PI 
mentioned. 

Mr. T. S. AvtmubjJingam. Ohettlar: No. &ir. because at page 114 of the 
Manual in rule 4(2) it is clearly stated that the other members of the 
committee shall be-appointed by the Committee. and so on. because the 
~  Member is always there. 

The Honourable Sir Brlpendra Sircar: May I make a suggestion? 
Instead of using up the time of ~  House in this kind of discussion this 
matter may be adjourned and may be taken up at the earliest opportunity 
t,hat we can give for it; and by that time my friend. Mr. Chettiar, will 
relld the rules--once more, I mean-and put his motion in shape. 

Mr. Deputy Presidant (Mr. Akhil Chandra. Da.Ua): If that is the desire 
of the House, the matter is postponed. 

The Assembly then adjourned till Eleven of the Clock on Saturday. tlie 
:nth March, 1988. 
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