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Abst1'o,ct ofllie P"oceedings oj the Oouncilof tlte Governot· General of India, 
assembled Jor thl! purpose of making Laws and Regulations under the p"O-
'Cisiolls oj tlte Acts of Pal'liament 24 ~ 25 Vict., cap. 67, and 55 ~ 56 
Vict.; cap. 14. -

The Council met at Government House on ThUl'sday, the 16th March, 1893. 

PBESENT: 

His Excellency the Viceroy and Governor General of India, G.O.M.G., 
G.M.!!.I., G.lI.I.E., p,'esiding. 

His Honoul' the Lichtenant-Governor of Bengal, K.O.S .. I. 
His Excellency the Commander-Chief, v.c., G.O.D., G.O.I.E., B..A.. 

The Hon'ble Sit· P. P. Hutchins, K.O.S.I. 
The Hon'He Sir D. M. Barbour, K.C.S.I. 
The Hon'ble Sir A. E. Miller, KT., Q.C. 
The Hon'ble Lieuten!lnt-General H. Brackenbury, C.B., B..A. 

The Hon' ble Sir C .. it Pritohard, K.C.I.E., C.S.I. 
The Hon'bJe J. L. Mackay, C.I.E. 
1.'he Hon'bla Dr. Rashbehary Ghose. 
'rhe Hon'ble Palli Chentsal Rao Pantulu, C.I.E. 
The Hon'ble Sir G. H. P. Evans, K.C.I.E. 
The Hon'ble FazuIbhai Vishram. 
The Hor.'ble C. C. Stevens. 
The Hon'ble J. Buckingham, O.I.E. 
The Hon'ble A. S. Lethbridge, M.D., C.S.I. 
The Hon'ble J. Woodburn, C.S.I. 

CONSTITUTION OF LEGISLATIVE COUNCILS. 

His Excellency THE PRESWENT said :-"When, upon a recent occasion, 
I made a statement to the Council with regard ·to the procedure to be adopted 
under the Indian Councils Act of la9t year, ill so far as that procedure 1lad to 
do wiLh the right of interpellation and of. financial discussion, I said that it was 
out of my power, for tbe moment, to make ally announcement M to the regula-
tions affecting the Domination of Additional Members. 

II I am glad to inform the Council that the difficulty which I theD. mentioned • 
a.s having prevented. the Secretary of State from giving his consent to onr pro-
Fosals, and which ~ shall presentJy expla.iD, has been satisfactorily surmounted, 
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'-and I "-am now "able ',to tell the Council how tIle matter stands, both in 

regard to the Local Councils and in regard to that which I have now the 

honour of addressing. ' 

: " It is. I tilink, important that we should have a clear idea at the outset of 
the extent to which these questions have been taken out of our discretion by 
the terms of the Act,'and how ~  to deal with them by meansofthe 
,'" I 

Rules which lam about to lay upon the table. ' 

" In the first place, the maximum number of Ad'ditional Members has 

been. in all cases, fixed by the Act. 'In :Madras and Bombay the present 

strength ~ ~  by a minimum of 5 and a maximum of 9, including the 
Advocato·General. Under the Act. there is to be a minimum of 9 and a 

maximum of 2). The condition laid down in the Act of 1861, that one-half of 

the Ad(litional Members must be non-officials. still remains in force. 
? . 

cr, In the Bengal Legishtive Oouncil the present'"ma:ii.:imum number of 

.. Councillors is 12, and this figure is raised. by the new Act to 20. 

subject to the old condition that one-third of the Additional Members must 

be non-officials. 

U In the North-Western Provinces the present strength of Addit.ional 

Kembel'S is 9, and' the maximum under the Act is 15. of whom., as in theca.seof 
Bsngal, one-third must be non-officials. 

"These maximum numbers were fixed after much consultation with 

Her Majesty's Govemment and with the Local Governments concerned. 
It is, I think. clear that no one can take upon bimgelf to lay down 

confidently that, in the case oJ legislative bodies like these, anyone par-

ticular number is 'exactly appropriate. Our communications with the Local 

Governments, to which I have jU!lt referred, disoloRed a cert.ain amOu,nt 
of variety of of,inion,although the diver,gence was within comparatively 

narrow limits. I may, however. say that when the question W8S first 

taken 'lip-and Hon'bla 'Members will recollect t.hat this Bill· :haa 
been before Purliament for at It'ast tliree sesaioDs-wefound a complete 

•  ' consensus of opinion on the part of all the Local Governments consulted in 
-s'o,your of the ~  that the 'Councils might.' with advantage, be enlarged, and 
.. that'it '\Tas'desirable to in'Creasetheir authority; and -to give them a constitution 

under which thl'y''iI'ould be able'to afford to the ProyiIicial GovernDieilts& largef 
measure of a:;sistance and support. 
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"There was anotller point upon whi.ch the consensus of opinion of the 

Local Governments was equally noticeable. It was relt by all of the.m that what 

was d .. sirable \;'as to improve the present Councils rathCl· than to attempt to put 

'jn ~  place bodies comprising a lnrge number of persons, and possessin'g the 
attrihut.es of Parliamentary assemblies of the liuropean typo. It is 0. little 
remal·kdble t.hat, although the measure was, as I said· ju."lt now, during three 

succe!lsive sessions bp.fore Parliament, no serious attempt wall, to the best of 

m.v belief, made to substitute largely inci eased numbers for those which 
are,mentioned in the present Act and in the Bills intl'oduced in preceding. ses-

sions. 

"Another prOVlSlon of the A.ct which requires to be specially considered, 
in ad4iti:m to those which have reference to the numbers of the A.dditional Mem-. 

~ the pl'ovision which has refel'ence to the manDel in which they are to be 
nomiimted. It is laid down in section 1 (4) t.hat the' Governor-General in Coun-

cil may from time to time, with the approval of the Secretary of State in Council, 

malee regulations as tC' the conditions unler which such nominations, or any of 

thelD, shall be made by the Governor General, Governors and Lieutenant-Gover-

nors respeetively, and prescribe the manner in which such regulations shall be 

carried into effect.' 

" It is under this section that the regulations to which I am about to refer 
have been made. 

" Now, it will not escape the attention of the eounciJ tIl ai, undf'r the 

worels which I have quotetl, the responsihility for these nominations remains 

with the Governor General and the heads of the Looal Governments conr:erned, 

and the Sl:'cretary of State, in forwarding the Act to us officially, was oareful 
to point out that' the ultiml.te nominating authority still rests with those to 
whom it was entrusted by the Statute of 1861, and that the responsibility at-

taching to the careful ~  of this authority by no means diminishes as the 

num bel' of non-official Members increast'S, and as the scope cf their attributes 
is enlarged.' 

"It was, however, clearly understood, througbout the disoussion of the 

measure, that, Bubjftct to this ultimate responsibility, the authority upon ~ 

the duty of making t.he nomination was thus cast should be encouraged to 
avail himself, as farastheciroumstances permitted, of the advice and assistance 

of any public bodies whose cbaracter and rosition rendered it likely that they 

could be consulted with advantaaooe. I will read to the Council tha worda in 
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whioh this part of the subject was dealt with by the ~  of State. Writing 

on the 30th June, 1892, he says-

I It appears to me probable, nevertheless, that tho diffusion in the more advanced 

provinces of education and ~  public spirit, and the recent orga.nization of local 

~  may have provided. in some instances, ways alld means of. which the. 

Governments may appropriately avail themselves in determining the character that shall 

be given to the representation of the views of different races, classes .and localities. 

Where· Corporations have been established with ~  powers npon a'recognised admin-
istrative basis, or where Associations have been formed npon a substantial community of 

legitimate interests, professional, commercial or territorial, Your Excellency DDd the local 

Governors may find convenience, or advantage, in consulting, from time to time, such 

bodies, and in entertaining at your discretion an expression of their views and recoUl-

mendations with regard to the selection of Members in whose qualifications they may be 

disposed to confide.' 

"There can be no doubt, I think," that the language thus used by the 

Seoretary of State reflected the general feeling on both sides of the British 
Parliament, It would be easy to multiply quotations, but I will oontent myself 
'\\'ith referring to the important statement made during the ~  .. e of the debate 
on the Eec"ond reading hy Mr. Gladstone, who, the Council \l'iU remember, was 
tht:n leader of the Opposition. 

IC He pointed out that tce only reasonable interpretation which could be put 
upon the cl!\use ~ the Gov'3rnor General p'lwer, not only to nominate 
Additiond Members, but to make regulations as to the ~ under which 
t.hey were to be nominated, was aninterprlltation which Hssumed. that something 
was meant I beyond mere nomination.' 'The speech of the Under Secretary,' 

he said, appeared to him' to embody tlie eleotive prinoiple in tue only sense in 
which we should expeot it to be embodied. My oonstruction of the Under 
Secretary's lIpet'oh is that it implies that a serious -effort should be ma1e &0 
com,ider carefully those elements whioh, in the present condition of 'India, might 
furni:.ih material for the introduotiou into the Councils of the elective principle.' 
Towards the commencement of his speech Mr. Gladstone had pointed out tha.t 
the proposals of Ber Majesty's Government were apparently intended I to leave 
everything to the discretion, judgment and responsibility of the Governor 
Geneml and the authorities in India,' aud, after dwelling npou the difficulty and 
responsibility of tl;.e task, he added: 'I am not disposed to ask of the Governor 
Generr.l or of the Secretary: of State tha.t they shall at onco produl}e large and 

mposing re::ults. What I wish is that their first steps shall be of &gOo.lIine 
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nature, and 'that whatever scope they give t? the elective ~  shall be 
real.' , 

"  I should like at this stage to dwell upon the 'fact that tllc Government 
of India, e\'pr since I have had the honour of bring connf-lcted wHh it, ·whi.h it 

has insisted upon the ultimate ~  of the Govcmment for these 

nominations, has constantly urged that any Bill which might be ~  sllOuld 
render it possible for the Governor General, an,t for the ~  of t1Je Local 

Governm('nts, to ~ l'ccou"sc to the advice of wllat, for tho walit, of f'r.y more 

convenient expression, I will describe us I suitable ~  

"  I \Till vent.ure to quote to the Council an extract from a ~ ~  sent 
home by us as long ~  as the 24th Decembrr, 1-;S9, ~ which we phced on 
record our opinion th3t it would be ' well that the mea8ure about 10 be hid 
before Parlinme!'t ~  not abs,llutely prcclude us,f,'om resort to t;ome form 
ofelecHon where ~ ~  conditions are su::h as to j utiiy a bdief that it 

might be safely and a.dvantageously adopted.' 

" We went on to say that 'we sbou1d have hpen glad if the Bill bad 

reserved f'o us tluthority to make rules from time to time for the appointment of 
Additional Members" by nomination or otherwise," and we shoulL! h!l.ve consi-
dered it snfficient if the consent of Your LordiShip in Council had been made a 
condition prec::odent to the validity of such rules. Such an ~  wonld 
have provided for the gradu').l and tentative introduction of a cneiully guarded 
mode of electing Additional Members.' 

"  I am glad to have halt t.he opportunity of referring to what we Sl.id npon 
this occasion, because I have spen it not unfrequently ~  that tlu Govern-
ment of India had strenuousl.,> opposed the intt:oduetion of ~ a:,pl'o!wh-
jng to the elective principle into the Bill, and that we had acecpte 1 it reluctantly 

and under pressure. 

" These, then, are the conditions under which we are call eel upon to frame 

regulations for the appointment of Aclditionul Members. I think the first 
observation which it would occur to anyone to make would be that, gil"en 
legislative blldies of the dimensions prescribed for ns, or of any dimensions 
approllching to those laid do'Vn in the Act, it would he ~  hOI> le.;;s 
to attempt the introduction of a rt'presentative sydtem in the senSii in which 
the words are 1:ndcrstood in ~  commllnitit,s. How, for ~  

would it be possible in a province like that of ~ with a popul;:!;icn (.f 

70 millioJlN, to allot the handful of seaLs at our (Esposal so t.il tu ~ 

.u 
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the I!ountry, either iu respect of geographical ar'3as,. or· iu respect of the 

different communities which inllabit it. in Eluch a manner as to distl·ibute the 

representation equitably, or to make it really effectual? And I am bound to 
admit that, to the be,;t of my belief, ~  ~  who are credited with opinions 

of the most advanced type upon Indian political questions have carefully 

guarded ~  against being supposei to claim for the people of India 

any system of representlltion closely imitating the Parliamentary systems of 

Western Europe. 

" We are met, moreover,wit.h this difficulty that, in many parts of India, 

any system of election is entirely foreign to the feelings and habits of the people. 

and that, were we to have recourl':e to such a system, the really representative 
men would ptobahly not come forward under it. 

i< Upon a careful review of tlle whole matter, and of the contenh of the 
Act, as well as of the cir(-'Imstances unde·r which it ha.d been introduced ·snd 

passed into law, it appeared to us that the mandate under which we were called 
upon to act might be summarised in the four following propositions :-

(1) It is not expected of us that we shall attempt to create in India a 
complete or symmetrical system of representation. 

(2) It is expected of us t.hat we shall make a bema fide endeavour to 
render the Legislative Councils more reprei>entative of the differ-
ent sections of the Indian community than they are at present. 

(3) For this ~  we are at liberty to make nse of the miichinery of 

election wherever there is a fair prospect that it will produce 
satisfaotory results. 

(4) Alt.hough we may to this extent apply the elective principle, it is to 
be clearly understood that the ultimate selection of all Additional 
M embers rests with the Government, Bnd not with the electors. 

'l'he lunction of the latter will be that of rocQmmcndation only, 
but of recommendation entitled to the greatest weight, and 

not likely to he disregarded except in cases of the clearest 
necessity • 

.. It is in this light that the ~ has beeu considered and discussed by 
us with the Local Governments. We do not believe that the seats· placed at 
our disposal can be distributed according to strict numeriClloI proportion, or upon 

a symmetrical and uniform S1stem. We do not believe, to use M.r. Gladstone'. 
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words, that, under tIle Act, r large ~  imposing ~  a.re to be at once 

ohtained, bllt we do believfI that., by having re!lot't to BourCI'S other than the 

~  l!ominatioll of the Government. we sllall he able to obtain for these 

Couneils the servict's of Memhcrs who will be in t.he truest sf'nse.l'cpresenta-

tive, but: who will rt'present types and classes rather than areas anfl numbers. 

"We believe that it. SllOllld not be heyond our puwer to secure in this 

manner for the Govrrnment the advice and assistnDcl' of men conne('ted with 

difff'l'ent parts of t.bt' country, tlloroughly aWiue of t,he iutcrc"t!l and wishes of 

their countrymen, and able to judge of the exil'Dt to which tho!le interests are 

likely to be affected by any measure of legislat.ion whidl may be ~  If 

we can obtain men of tbis deserlp:ion, not by spleeting them curselves, bnt by 
allowing the great. sections of the p,:>mmunity It voice in the matter, \Tehelieve 

• _ that the pCJ'!'nns selected will bring to our delibClafions a very much greater 

-,. weight of authority than they would have possessed had we been content to 

reiy upon nomination alone. 'l 

.r It would be i""p0!lsible for me, within the limits of such a statement· as 

I desire to make this mornirg, to ('xpla.in in detail the ml('s as they wiil affect 

each of the fOUl' Local Gove.nnwnts con,}f'rne!l. I may say, hnwf1ver, that 

in each, case we have provided. hy our Ruies for the appoiutll!ent of a 
number of non-official Additional Memb£"rs in ~  of the minimum deter-

mined by the Act, and also that we propose to use at once to the utmost 

the }i"wcr of increasing the number of Additi.:mal Members in Be:!gal and 

the North-West.ern Provinces, hy proclaiming the full maximnm allowed 

under the Act. And I may l:el'e f'xplain, in ol'dor to avoil mi.;spprehcnsion, 

what ~ the nature of the diiIiculty to which I referred just nc.w, ar:d also 

upon a fornwr occasion, ~ ~ prevonted the Secretary of StI.te from' at 

on<'e ~  hit! COn8('nt to OUI' scheme as it' stood. It was tbis: We had pro-

posed that. officials should be ineligible for • election,' or, to u!!e the Iltr:tctly 

correct term, for '.rfcommendation.' A doubt, I beli3vf', arose as to the legality 
(If this exclullion. The legal point was eventually decided in favour of the rule 

as we had framed it, but, on a full consideration of the case, the Seoretary of 
Stute ill Council came to thfl c')nclu3ion t.hat it was not proper that the whole 
. official class should ~ Ilubjected t.o such a disability. and the omission of the 

rule Wa& consequently proposed by His wrdahip and agreed to by us . 

• c It may. perhaps, interest my hearers if, as an illustration of the manner 

in whi.:h the new Rules ,rill operate, I  . ment!on the leading features in the 
:Bengal scheme. 
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" We ha v(> providt'd-that. out of tIle 20 CounciIlOl's wlw uiay be nominated 

under the Act, not more than 10 shall be officials. Under the Act at 

least one-third of the Additional Members must be non-official8. This 

:would give the Heng:ll Council 7 unofficial "Members. Unde; the Rules 

there will be 10," and" of these 7 will be nominated bI the Lieutenant-
Governor on the recommendatioll of the following bodies and associations :-

A.-The Corporation of Calcutta ; 

B.--Such Municipnl Corporations, or group or groups of Municipal 

Corporations. othel' than the Corporation of Calcutta, as the" 

Lieutrnnnt-Goveroor may from time to "time prescribe by notifi· 

cation in the Calcutta Gazette; 

C.-Such District Boards. or group or groups of District Boads as the 

Lieutenant·Gol'ernor may from time to ~ prescribe 8S aforesaid; : " 

D.-Such Association or Assooilltions of merchants, manufacturets or 

tradesmen as the Lieutenant-Governor  may from time to time 

prescribe as afores'lid ; 

E.-The Senate of the University of Calcutta. 

"We have provided that eacll of t.he above groups shall (except as herern-
afler provided in Rule VII) have at least ons Councillor nominated upon its 

~  but that the CorporaLion, the Mercantile Associations and the 

Senat-a s11a11 have not more than one each. 

~  hO\l'ever. further provided that the Lieutenant-Governor may nominate 

t6 such ~ the remaining seats as shall nlit be filled by officials, in such manner 

8S shall. in his opinion, secure a fair representa.tion of the different classes of 

the communit.y, and tha.t one scat shall ordin,rily be held by n representative 

of the great landholders of the province. It was in our belief absolutely 

~  that a part of the seats at our disposa.lehould be reserved in ihis 
manner, and fillf'd up by nomination pure and simple. Only by such a reserva-

tion was it p08sible to provide for the representation of those sectioD8 of 

t.l:e community which, altho'lgh sufficiently important to claim a voice in 
O\lr deliberatiolls, hnppen to be ir. a minority. and therefore unable to secure 
by meaIJ8 of their votes the return of a Member acceptable t.1 themselves. 

MemlJers t1-U8 nomiuated, although not owing their nom1natiou to the suffragE'S 

of their follow-citizens, will, we llOpe, be regarded as distinctly representative 
of the class from which thf'y are taken. 
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" It is also-laid down that it shall be a condition in the case of any person 
recommended by a Municipal Corporation, or group of M unioipal Corpora-

tions, that he shall be a person ordinarily resident within the Municipality 
of the district in which it ill situated, or in s.ome one of the Municipalities 

constituting the group, or  of the districts in which they arc situa.ted. A 

similar condit.ion is laid down with reference to persons recommended by 

District Boards. 

"There are otber provIsions relating to ma.tters of detail, but I do not 

think it necessary to trouble the Council with them, as the .Rules will be 

published forthwith. 

"The Rules for Madras and Bombay, and for the North-Western Provinces 
and Oudh, differ in some particulars, but are conceived in the same spirit. 

These also will be published without loss of time. 

"It remains for me to say a few words with regard to the manner in whioh 
it is proposed to deal with the Council which I have the honour of addressing. 

"The Government of ~ bas, from the first, held that the reform of 
the Viceroy's Council must, to some extent, be dependent upon, and subsequent 
to, that of the local Councils. It seemed to us that, if the difficulty of 

obtaining an effectual system of representation was O'reat in the case of the 
local Councils, it must, c£ fortiori, be greater I1till in the case of a CQuncil 
entrusted with the duty of legislating for the whole of India, and, in our belief, 
the strongest argument in favour of dealing, in the first instance, with the local 

Legislatures wa't that we were likely to fiud in them, when they had been 
strengthened and reformed, the most con T'enient electoral bodies for the purpos& 

'of choosing 0. part at all events of the Additional Members who will be appointed 
to the Legislative Oouncil of ihe Viceroy. 

II This view found much acceptance in Parliament. In his speech in the 
House of ~ on March 6th, 1890, Lord Northbrook said-' For the present 

he would DOt be disposed to go further in respect of the Supreme Council ex-
cept, perhaps, to allow a selection. by each of the su1:lordinate local Legisla-
tures." 

II In the same debate Lord Ripon remarked that' he was glad to ooncur 
with his noble friend who ha(l just spoken J (Lord Northbrook) 'in the expres-
sion of a desire to see the elective or representative element introduced into 
those Counoils. If that step were taken, it would be desirable to introduce tho 
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same element into the Council of the Governor General, very likr-Iy in the 

maDner suggested: by selectioD from the local Councils •. ! 

II We have made a proposal of this kind to the Secretary of State. The 

. maximum number of Additional Members who can be nominated to the GOvel; 
~ nor General's Oouncil is 16. Of these at least 8 muat, under the Act, be non-
; officials. We have recommended that there shall be 10 non-oflioials. We have 

~ suggested that 4 of these might be select.ed snd .recommended to us by the 
local Legislatures of t.he four Provinces having local Councils, that one at least 
'Would berequi'red to represent the interests of commerce, and that one might 
perhaps be chosen from tbe Calcutta Bar. We propose that tbe discretion 
of the Viceroy with regard to the souroes from which the remaining 4 
might be obtained should be interfered with as little as possible. ~  

may be found in those provinces which do not possE'ss.Legislative Councils 
certain claases and seotions of the community so far accustomed to collective 
action in tbe promotion of their common interests that they would be qUalified 
to unite in submitting a recommendation in respect of any seat which the Gover-
nor General may desire to fill up from a particular province, and we have been 
in oommunication with the Governments of these provinces upon this subject. 
It ~ however, clear that whatever arrangement may be made with this object 
eould be as elastic as possible. We might, for example, find from time to time 
that the consideration of some particular messura requires the presence b. this 
001lll0il of a Member specially conversant with the subject, or with the territories 

whioh the contemplated legislation will affect, and this contingency must 
certainly be provided for in the CBse of those provinoes which bave no local 
Legislatures, and for whieh suo'h It'gislation as is required must be u.adertaken 
in ~  Council of the Governor General. We do not, therefore, in the case of 
these provinces see Bny uece"8ity for suoh detailed rules for the submission of 
recommendations as have been propotled for the local Oouncils. . We BhaU, 
however. endeavour as far a" possible, in the event of a Membar being required. 
for this Council from any. of the four provinces not having local Councils, to 
give that Ml'mher, by rpsorting as far 88 possible to the system of recommenda .. 
tiDn, a more representative charscter than would attaoh to him if he were arbi .. 
traril,. selected by the head of the Govemment. . 

Ie This is the Scheme which, in so far 8S this Oouncil is concerned, we have 
IUbmitted to the Secretary of STate in terms closely corresponding to those of 
which I have DOW made use. We shall at onoe embody our propollals in a set 
of rules which will be forwarded for the final sanction of Her Majesty's ~ 

ment. I have every hope that rules will bave been agreed to aDd will be ia 
operation before the nex t CalouttA sessioll. 
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"  I have now explained, as far 8S ill necessary, the procedure which will be 

followed in giving effect to both portions of the Indian Oouncils Act. It i8 not 

unlikely that our proposals will disappoint the expectations of those who would 

glarlly see us travel further and faster along the path of reform. We claim,-

however, for the changes which we have been instrumental in procuring that 

they will, beyond all qupstion, greatly increase the usefulness and the authority 
of these legislative bodies. We are able to show that the number of Additional 

Members has been materially increased; that we have considerably widened the 

functions of the COllncils by the admission of the right of int.erpellation and 

the discussion of the Financial Statement; and, finally, that we shall no longcr 

rely on nomination, pure and simple, for the selection of Additional Members. 

These are all substantial steps in advance. I hope the Government of ~  

will l,ave the assistance of all concerntltl in carrying out the Rules in such a 

wa.y as to secure in the most effectual manner the objects with which they have 

been framed. It is highly probable that experience will suggest improvements 
.in mattera of detail, and I need npt say that, in so far as we are not bound by 

the limits indicated in the Act, we shall be glad to consider the Rules 8S to some 

extent experimental and ~  and that we shall weloome any suggestions 

which may be offered to us for .the purpose of making them work as satisfac-

torilyas possible." 
QUESTION. 

The Hon'hle llR. FAZULBHAI VISRRAH enquired whether the Government 
of India contemplate any nrr:ingement regarding the emigration of Indian labour-

ers to Australia, and, if so, whether such· emigration \'1m be subject to the 
provisions of the Act (XXI of 1883 8S amended hy Act XVIII of 18Sl0) that 
applies to the emigrants proceeding to the Mllouritius, Bourbon and the West 

Indi-ell, or whether some other, and, if 80, what, measure or measures are pro-

posed to be adopted for the protection of the labourers in question. 

The Hon'ble BIR PHILIP HUTCHINS replied :-" The only A.ustralian 
colonies from which applications for Indian labour have at any time been 

received are Queensland and South Australia. 

If Negotiations for importing Indian coolies into Queen.'Iland and the N ortll-

fl'D. Territory of South Australia were opened as long ago 8S 1881, but, so far as 
Queensland is concerned, the project was abandoned two years later. The GOY-

ernment of South Australia. went 80 far as to pass, in consultation with the 
Government of India, a.n Ordinance for controlling Indian emigration, but 
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nothing was done to ~ it into practical. operation, and the Government of, 
. hdia heard nothing further till 1891, when an amending Ordinance waf!' recei reel 
from the Colonial Government. By this enactment a provision in the earlier 
.measure, 'Whicb required thp appointment of an Immigration Agent-General or 
. ~  of Emigrants, was repealed. The Government of India objected to 
the alteration r.nd informed the Colonial Government that tMY regarded this 
condition as essential for the well-being of the emigrants, and would be unable 
to legalize emigration to the Northern Territory unless an Indian officer, 
acquainted with the language and habits of. Indian coolies, were accepted 8S 
Protector. 

" No further official communication has heen received on the subject, and 
there has been no emigration up to date. Should emigration to any of the 
Australian colonies ever be established, it will probably be brought under· the 
Indian Emigration Aot, XXI of 1883, and it will be necessary to make some 
lucb arrangements for the protection of the coolies as prevail ili British Guiana, 
the emigration laws of which were· generally followed in the preparation of 
the 8ou.th Australi!ln Ordinance." 

FRESIDENOY SMALL CAUSE COURTS ACT, 1882, AMENDMENT 

BILL. 

The Hon'bla SIn ALUANDER MILLER asked for leave to postpone his 
motion that the Bill to amend the Presidency Small Cause Cc.urts Act, 1882, be 
referred to a Select Committee consisting of the Hon'ble Sir Philip Hutchins, 
the Hon'ble Mr. Woodburn, the Hon'ble ~ Maokay, the Hon·bleDr. Rash-
behary Ghose, the Hoo'ble Sir Griffith EVanl, the Hon'ble Mr. Fazulbhai Viah. 
ram and the mover. He said :-

"  I had hoped at the time when giving notice of this motion that all 
the papers connected with tbe Bill to which it refers would ha.ve been 
in before now; that there would have been time for the Select Com-
mittee to consider the various objections whioh have bE-en taken to the Bill 
as it siands,. and to present a' Preliminary Report before the end of this 
session. Although I never intended to propose to pass the Bill during this 
session, I ~  that a preliminary report such as tha.t to which r bave re-
ferred would prObably be of very great assistance both to those ~ charge of 
the Billl\nd to those omcers and persons who might desire to criticise it. I 
found, however, that for want of the proper materiala no such preliminBrf ~ 
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as I desired would really have the effect far which I w.lnted it, and that therefore 

I should merely be giving a certain amount of trouble to a number of gentlemen 

who have something else to do if I were upon this occasion to ask them to meet 
as a Select Oommit tee. I propose, therefore, !'imply for the present to an-

nounce that I will, so far as I can, endeav()ur, before we meet again next 
cold woather, to examine all the criticisms which mlly be made on the Bill, so as 

to be in a position then to lay it before the Select Oommittee with the 
fullest information as to what the feelings and wishes of the ·classes who may 

be affected by the Bill will  be. I may, however-as 1 tl1ink it will tend to 

clear the air, and as every one must be aware that the Government of India 
can have no object in bringing forward a Dill of this kind, except to supply the 
mercantile classes of the country with the most satisfactory tribunal which the 

nature of the circumstances will permit-::-I may, I say, for that reason 
explain, as rcgards the only two points which, as far as I know, have boen made 

the subject of' animadversion, the opinion which I hold (1 can speak posi-

tively for ~  but not for anyone else), and which I think is the generally 
accepted view, on the subject cf those two points. 

"The first of those foints is the qualificaHon or the Judges. As the 
preHent Sm&.ll Cause Oourt stands, one·third of  the Judges-that means two, 
because there is no case in which there are more t.han six-two of the Judges in 
each Oourt must he advocates of some one of the High Oonrts in India; or as I 
saw it put, and very proI'erlyput, the other day in one of the notes tliat came 
before me, they should he taken from the ranks of the practisiug Bar; but for 

the remainder, three or four, as the case may be, there is absolutely no quali-
fication wl18tever prescribed, and it would be within the power of the nominat-
ing authority to nominate to those Judgeships any person whomsoever. I do 
not supposo it would be likely that any person having absolutely no qualification 
wouid be appointed; but unquestionably it is possiblt', if not probable, that the 
qualifications selected might be very deficient, and therefore I do think it ex-
tremely important that a professional qualification of some kind 01· other should 

be laid down for every person who is to be appointed a Judge of a Small 
Cause Court. Whether the particular qualifications mentioned in the Bill are 
the best I do not pretend to say. They have been laid down prutly with reference 
to existing prar.tice, and part!y with reference to the qualification required for 
the Judges of the High Oourt, but I should be quite prepared to accept any mo-

dification of those qualifications which the Seleot Committee. when it meets, 01" 

D 
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this Council at large, should consider desirable; and the question wht'ther the 
special qualification of being a practising barrister should be confined to the Chief 
Judge alone, or should extend, IlS now, to one-third of the Judges in each Court, 
is ODe as to which I am,absolutely indifferent. If it be considered desirable "that 

I this special qualification should continue to apply, as it does at present, to 
one-third of the Judges in esoli. Court, I for one have no objection ,w IJ!,tever to it. 
It is, I &dmit, f\ t:il.ing which is, as far as I know, unique, that there should be 
any exoeptional qualification for some among the puisne Judges in any Court, 
or.that there should be any difference whatRver between the second and the last 
Judge, except that which necessarily arises fTom the difference in date of their 
appointments; but, if it is thought desirable that such a difference should 

continue, I have no reason whatever to oppose it, and certainly would not op-
pose it. 

" The other point is one, perhaps, of a little more difficulty. The history of 
all tbese Small Oause Courts has been the same; and in saying this I am not 
speaking only of the Small Oause Oourts of India, but of the Oounty Oourts in 
England, the Civil Bill Courts in Ireland, and the corresponding' Oourts in 

France. In every case they have been originally intended to give a oheap, ready 
and not particularly discriminating remedy for the collection of small debts. In 

every case it has beeD found that wherever you attempted to draw a line as to the 
extent of the jurisdiotion of these Oourts ·the attempt ,ad failed, and that there 
were always cases just a little above the jurisdiction, undistinguishable in prin-
ciple from those just within it, and then the jurisdiction had to be extended and 
the line drawn a little hightlr ; and 80 on. Thus, to take as a fair illustration 
the County Oourts in England, esbblished forty years ago with a maximum 
jurisdiction of £20 and an exclusive jurisdiction of £5, these have ~  

until they have ~  in some respects an nnlimited jurisdiction, in some they 

go as high as £300, in aJ.l cases as high.as £100, whilst the jurisdiction to be 
exeroised without ~ extends up to £20 in aU cases in which no interest in 
laDd is affected, except with lean of the Judge; but where the Judge gives 
leave, or where land is affected, you have an appeal given in every case down 
to the lowest. Well. the same thing precisely has happened in India, and 
Courts which, when originally established. were intended for the reoovery of 
wpat I am surpriaed to find are regarded as small causes here have had their 
jurisdiction gradually extended. I certainly should never have looked upon a 
case involving B.a. 1,000 as a small cause, but having been established with 
a jurisdiction up to Re, 1,000, they have been extended and now they have a 
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juri!idiction up to Rs. 2,000. Further, there. is from the Small Cause Court no 

direct appeal; but there is a curious complicated clause-I have seen it de-

8cribt'd as a hateful clause-by which a kind of revi,don can be flffccted by 

invoking the interference of the High Court-more expensive, more cumbrous 

and ~  efficacious than an appeal. Whatever may happen in other respects, 

in my opiniou, that power of revision, which is sanctioned I believe by 
clauses 38, 39 and 40, ought to go. They cannot, in my opinion, ever work 

, well, and, whether anything is substituted for them or not. I consider that they 

ought not to stand. It will be perfectly understood that the power of revision 
which the High Courts have under a. clause in their Charter won ld be ~  

unaffl'oted by the removal of those clausell. I have on another occasion 

expressed a strong opillion tllllt, whether we have a right or not-and that is 
a subjeet on which I decline to express aoy opinion-to interfere with the 

origiual civil jurisdiction of the High Court under its Charters, we ought not in 

any c.'1se to interfere, and so far as I am concerned I do not ~  to interfere, 

with the original jurisdiction of the High COUlt . 

.. But on the other ~  I ~  perfectly clear.,--that there is no Judge 

living, from tbe Lord Chancellor of Great Britain d.)wnwards, who ought to be 

entrusted with authority to decide a question involving Rs. 2,000 without an 
appeal. Whether the matter should be settled by restricting the jurisdiction to 

Rs. 1,000, or by giving, as the Bill proposes, an appeal in cases of value between 
Rs. 1,000 and Rs. 2,000, or, in the manner I have heard suggested, by giving 

concurrent jurisdiction in case!! between Rs. 1,000 :lnd Rs. 2,000, allowing the 

defendant an absolute right to remove such cases into the High Court. if he 
pleases, and barring him of any arpeal if he chooses to consent to the case re-

maining in the Small Cause Coart-any of these solutions of the question I 

should be willing to atlsent /00. Bl1t to leave a Oourt with power to disp:l8e of 
cases involving £]50 or thereabouts in value in a single ht'aring, and at the 

discretion of a single man, I consider would amount to a failure of justice. My 

own view would be that every cause, however smtillj sboulJ. be appealable j and 

I may mention as an illustration that the most botlycontested case in which I 
was ever conoerned-one whioh was heard on five different oocasioDs, and 

wMch twice went to the Court of Appeal in England,-wRs one in which the 

value of the cause, estimated as causes are valued in India, was twopence- ~ 

ease of BrQIIJn versus The Great We8tern Bailway Oompany. But, as I have 
aaid. my sole desire is that these Court8 should be made as emoient for their 

purpose as the means at our disposal will permit, and, if the classes who ate 

most iuterest.ed in these causes would think it better to limit the jurisdiotion 
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to the original sum of Rs. 1,000, abolishing all appeals, .and all revisions except 
~  8S come under the 26th clause of the Oharter of the High Court, I should 

be perfectly willing to acquiesce. Questions of that kind I should desire to 
leave to the discretion of the Select Committee, and I should wish to put upon 

that Committee everyone who would be interested in the matter and capable of 
giving an opinion upon the points in issue. In the mean time I propose, when I 

have got the opinions already asked for on the Bill, to give such publicity to 
these as I reasonably f.nd propprly Clln, in order that the whole question may be 
thought out, and that I may gE't 8S much ~  as possible from the parties 
interested, so that by the time • WE' m( et nfxt cold weather I ma) be 8 hIe to 

get the Bill into a form in which it will be generally acceptable. " . 
Tho Hon'ble SIR PHILIP HUTCHINS ~  :-ccAlthough I am not strictly 

in order in offering any remarks with regard to the sttltement just made by the 
Hon'ble Sir Alexander MHler, 1 think the Oouncil will be glad to know that 
the }lQstponement of this Bill till next cold weatber will not cause any serious 

administrative inconveniencJ. Hon'ble Members are aware ~ the Bill arose 
originally out of complaints that the Calcutta Court waS not getting through 
its work in a satisfactory manner; there were great delays and constant adjourn-
ments, entailing heavy tlxpense on litigants. I am in a. position to say that 
there is no longer any ground for complaint in this respect. The report on the 
working of the Court during last year reached me a few days ago, and it shows 
that the duration even of contested suits has been reduced to two months, while 
uncontested cases are now disposed of, on an average, in twenty days, which is 
just half the time occupied in Madras and Bombay." 

Leave to postpone the Motion was granted. 

INLAND EMIGRATION AOT, 1882, AM.ENDMENT BILL. 

The Hon'ble SIR PHILIP HUTCHINS presented the Report of the Select 
Committee on the Bill to ameIl.d the Inland Emigrpotion Act, 1882. 

The Council adjourned to Thursday, the 23rd March, 1893. 
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