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A,tracl oJ tlle Proceeding. oJ the (JouflCil of 'lie GO'DCf'flOr-Gtmef'M of Irulia-::. 
1188embletl fOr tAe purpOse of moku.g LauJ. GlJd Jlegu""itmB tmtlef'tlle 
prOfJiBiou of the .Act, oJ PllrZitJm,enl24 §" 25 riel., Clip. 67, lind 65 ~ 
66 ricl., Clip. 14. 

~ Council met at Viceregal Lodge. Simla. on Thursday, the 17th August, 
1898. 

PRESENT: 

His Excellency the Vfceroy and Govemor General in India, G.c.~.G., 
G.lI.S.I •• 9.)[.1.B., pending. 

Dis Exoellency the Oommander-in-Ohief. X.O.B., G.C.I.E., V.C. 
The Hon'bla Sir P. P. Hlltch.in.s, X.C.S.I. 
The Hon'ble Sir D. M. Barbour, X.O.8.I. 
Tbe Hon'ble Sir A. E. Miller. Kr., Q.o. 
The .Hon'ble Lieutenaut-General H. Brackenbury, C.B., :B.A.. 

The Hon'ble Sir O. B. Pritchard, ][.O.I.B.. 0.8.1. 
The Hon'ble J. L. Mackay. C.I.E. 

nOISE AOT, 1881, AMBNDDNT BILL. 

The Hon'ble SIB. DA.vID BAB.BOUB. moved that the consideration of the 
Bill to amend the Exoise Act, 1881, be postponed to tbe next meeting of the 
Council. He explained that certain difficulties had arisen in connection wit h 
the Bill which would require further consideration, and that it was desirable 
to postpone ita 

The Motion was put and agreed to. 

TRIBUTARY lIAHAI.S OF OUTTAOK BILL. 

The Hon'ble SIR ALEXANDBR MILLER moved for leave to introduce 
a BiJl to make provision for certain matters connected with the Tributary 
lIahals of Outtack. He said !-

cc Up to about the year 1888 it had never been deolared whether the Tribu-
tary Mahals of Outtack were, or were not, British territory; but, apparenill)"' 
eViSr since cession of Orissa to the Oompany, they have been administered 
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by the Govemment of Bengal under certain. ReplatiODS, and under an c~ 

'of the Governor General in Council-Act XX of 185O-espeeially applying to 
them. However, in 1887, the Government ·of India came to the coDclusion 
that they ought to be considered as in British India, and· on the 12th A.pril, 

1888, their view was confirmed by a Despatch from the Secretary of State ; 
and then lt became necessary to make some arrangements for their futurQ 

~ This h8a been hanging, I may say, ever lince the 16th JuJy, 
1888,· when Sir Andrew ScobIe wrote an opinion in which he said tha.t by 

legiSlation we onght to provide for the validation of palt acts of administra-
tion. for the repeal of the enactments I have mentioned. and for any sub-
sidiary measures that might be necessary. The matter bas, practically been 

.. settled lately in great part' by the issue of sanads to the Ohiefs of these Mahals; ~ -

but. in order to put things perfectly right, it is thought desirable to repeal 

the Act of tb" Governor General in Council which I have mentioned, and the 
enactments under which the Mahala have been administered, and to' validate 

expressly all the acts of administration which have been done for the last fifty 
years, or more. under these enactments. 

II We lw.ve taken.advantage of the opportunity to introduoe a provision,· 

proposed by the Government of Bf'ngal; and which, under the peculiar cir-

cumstances of this case, we thought might be accepted, although I confess it 
goes further than I should like to admit as ~ general rule, that all lentences 
of British Oourts, and certain specified sentences by Na.tive Courts, in the 
¥aJWs, may be carried into effeot in British IncWi. 

II The Bill which I propose to introduce is not exactly hi the words iii. wbicli 
Members who ha.ve copies in print ·will :6.nd it; bot the variations are not 
T8ry ml\wrial, and will probably be considered best aftet the bill has bern 
·circulated." 

The Motion was pot aod agreed to. 

The Hon'ble Sm ·ALEXANDER MILLER also introduced the Bill. 

The Hon'ble SIB. AL'EXANDER MILLER. also moved that the Bill and 
Statement of Objects and Reasons be published in the Gazette of India in 
English, and the Calcutta. Ga.7.ette in English and in such other languages as 
the Local GovornD!cut thinks fit. 

The Motiou was put and agreed to. 
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CODE OF ORIMINAL PROOEDURB. 1882, AND INDIAN PENAL 
OODE AMENDMENT BILL. 

The Hou'ble SIB. PHILI:P HUTCHINS moved for leave to introduce a Dill to 
:amend the Oode of Orimin31. Procedure. 1882, and the Indian Penal Oode. 
~~ . 

cc I make this MC?Uon at the request of the Hon'ble Dr. Lethbridge. 
:Before he went on leal'e' he handed me a draft, the lines of whic.h have been 
.generally adhered to in the Bill which I now ask leave to introduce. I 
propose to make it appIlcable to tile orime of murder 88 well as to that of 

c ~  but beyond this there is only' one alteration of auy importance 
... "hich I have ventured to make in the draft which my hon'ble friend had 
prepared, and to that I will draw. attention later on. 

" Hon'ble Members are probably aware that it has recently been found 
necessary to take energetic measures for tbe suppression of dacoities and other 
o,rganized offences on or near the boundaries between our North-West and· 
Central ~ and the States of OE-ntral India and Rajputana. In the 
course of these operations a serious ohafacl., has been encountered. It has 
been ascertained to be a common praQtice for gangs of daooita or individual 
malefactors, after committing crime witQin the States, to come across the border 
for shelter and rema.iI!-cODOealed in British ~  with the oonnivance of 
:British subjects. U oder our Penal Oode, as it now stands, a person who 
harbours and protects these brigands cannot be touched, however notorious they 
may be, and however ~  the crimes If'hich they have committed or of 
which they stand. accnsed. Tbus the officers of justice are powerless unless 
they can succeed in laying hands on the criminal himself, and there are many, 
. bound to him by ties of friendship or self-interest. who are leaglled togeilier 
to prel'ent his apprehension. 

II Harbouring or conoealing an offender is indeed punishable under Sections 
212 and 216 of the Oode; but an offender can only mean a person who has com-
mitted an offence, and the word • offence' is defined in the Code in so technical 
.amanner that it does not cover any kind of crime committed in a Native State. 
The crime may be one which, if it had occurred in British lRd.ia,'would have 
rendered the perpetrator liable to a long term of imprisonment, or even to 
transportation (or life or the gallows; but, as it has been committed out.side 
Dritish India, it is not an offence, and consequently the man who committed it 
is not an offender, and other people may shelter or conceal him with impunity . 

.. It does not seem neceSS:J.ry to enlarge on the danger or inconsistency of 
this state of things. Murders and organized dacoities ~  equally dangerous to 
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sooiety and deserving of punisbment, wherever committed; and it is equally 
necessary that ()thers should be deterred from holding out to the murderer or 

the dacoit such Comfort· or aaaistanOB as woUld in England constitute them 

accessories· after the fact. 

"The main object of this Bill·then is to extend the meaning of the 'Word 
, offence; in certain sections of the Penal and Procedure Code 80 as to include 

acts committed outside British India which amount to murder or daooity-I 

include in the l!atter such acts as msking preparation or attempting to commit 
dacoity. I do not. however. propose to make these acts .ubBtanti.,e offences .. 
punishable under the Penal (Jode; but merely to deolare that th('y shall be 
deemed to be olIences, equally with similar acts committed in British India, 
for the purpose of bringing to justice persons who m British India are guilty 
of criminal acts or omissions in relations to them. 

" The sections of the Code of Criminal ProCedure ~  by the Bill a}'8 44r 
and ~, which impose a legal obligation to report the commiaaion of c ~ 

speoified offences, of whioh murder and dacoity are two. Oorrelative to these-
aeotiOD& of the Procedure Code are seotions 176.177.201, 202 snd 203 of the 

Penal Code. which provide for the punisbment of perSons who, in breaoh of thiS 

obligatioD, either omit to give information at all, orBubstitute information which 
is false or misleading; Section 201 al80 deals with the offence of causing a disap-
pearance of evidence in order to screen the offender. Lastly,· there are the two 
sections already mentioned 212 alid 216. which are aimed; at barbourers. In Sao-

tiOn 216. whioh reJateB to the habouring of escaped prisoners or offenders apeoi-
fically ordered to be arrested. the need for including offences in 1!'oreign States 
baa already been recognized by the Legislature. :By Act X of 1886 a clause was 

added to this sectioJf, the effect of which is to give the word 'offence' even a wider 
signification than that which is now desired. According to that clause the word 
includes not merely murders and daooities committed out of British India. 
but every 80rt of crime so .committed for whioh ~  could be obtained. 

Subject, however, to anything whioh may be advanced to the oontra..., by Local 

" Governments or others, it seems expedient that tbe law should be uniform in 

tMsrespect; and accordingly. in Section 5 ofthe:Bill, I have out down the clause" 

framed iii 1886 so as to include only murders and dacoities. Should the Select 
Committee eventually decide that the cla.uso af 1886 should be retained, then 

I think it will have to be consjdered whether the other amendments made by this 
Bill should not be assimilated thereto, and extended so as to cot-er all crimes 

mentioned in the Extradition and Fugitive Offenders Acts. Possibly a middle 

course may be found preferable,.and the term' offence' everYwhere extended to 



"..1.HBNDMBNT 011 OODE 011 ORIMINAL PBOOEDUBB. 303 
1882, .AND INDIAN PENAL OODE. 

1893.] [Si" Philip Hutchins.] 

murders, dacoities and a few other definite heinous offences. I specially in-
vite all Local Governments to expresS their opinions on this point; I t is 
curious that, when Seotion 216 was thus enlarged in 1886. the necessity for 
inserting a similar olause in Section 212. which deals with the harbourers of 
oftenders not ,et arrested or" ordered to be arrested. ~ overlooked. 

" The other main object of the Bill which I shall now lay on the table is 
to explain what is meant by harbouring •. and to provide for the punishment of 
persons affording the same sort'of protection or assiHiance to what I may "call 
prospective dacoita-to gangs. that is to 88y. which have assembled together to 
commit dacoity but have not yet carried out their purpose. It is proposed to 

declare that the supplying "of offenders with food. clothes, arms or ammuni-
tion, or giving them any sort of assistance to enable them to avoid apprehen-
sion amounts to • harbouring'. 

"  I must not conclude without acknowledging the cordial manner in 
which the Rolers of the States chicfiy concerned a1'C co-operating with our 

own officera in this matter. The object of this Bill is to protect their subjects 
and suppress brigandage in their territory; but the converse state of things 
has given rise to similar difficulties, marauders from British territory finding 
shelter and protection from confederates in the States. I am glad to 88y that 
the Darbars are taking energetic measures to prevent this, and, when this Bill 
becomes law, -it will ena.ble our officers on their part to ful1il their reciprocal 
obligations in regard to the States." 

The Motion was put and agreed to. 
," 

The Hon'ble SIB PBILlJ> HUTCHINS also introduced the-Bill. 

The Hon'ble SIR PHILIP HUTCHINS also moved that the Bill and State-
men& of Objects and Reasons be published in the Gazette of India in English, . . 
and in the local offioial Gazettes in English and in such other languages as 
the Local Governments think fit. 

The Motiou was put and agreed to. 

The Council adjourned to Thursday, the 31st August. 1893. 

S. HARVEY JAMES. 

SnILA.; } 

fAe 18'h .11.u01l8t, 1893. 

Secretary to the GOfJernment of India. 

Legulati,oe Dcp,,"tsnenl. 

S. G. P. 1.-48 L. D.-5O-1o-7-15. 




