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Oj; Î ipsijî rance Bill—Motion to pass . . . . . . 961—74

Statement re Mptipp for Adjwrnmemt re Appointment of Mr. Salt 
as Entomologist; to the Imperial Council of A^icultural

' ‘^Research . . ......................................................... 976
Insurance Bill—Motion to pass, adopted . . . . . 976*-^*

80 Indian Mines (Amendment) Bill—Considered and passed . 987^91

0‘:
Oh

; it



COUNCIL OF STATE.
Tuetday, 28tk September, 1937.

The Oooocil OMt in t3ie Oouncil Chamber at Vioeregal Lodga at 
of the Clook, the Honoaiable the President in the Chaur.

MBllBER SWORN:
The Honoaiable Mr. Hugh Dow (Commeroe Secretarjr).

STATEMENT RB 6UPPLEMENTART QUESTIONS.

Thb H onourable  Pa n d it  HIRDAY NATH EUNZRU (Unitad 
ProTinoes Northern: Non-Mahammsdan); Before the business of the daj 
begins may I ask you for your permiasion to make a submission to you.

T h e  H onourable  the PRESIDENT; Most certainly.
The H onourable  Pa n d it  HIRDAY NATH KUNZRU ; On the 22nd 

instant you refnred to the limits within which supplementary questions 
oould be put and said that you were collecting m ate^ to give your con­
sidered opinion on the subject. You expressed yourself strongly on the sub* 
ject and as you know this has caused dissatisfaction on this side of the House, 
especially beoaose the right of putting supplementary questions has been 
exercised on few, too few, occasions in this House. We are therefore naturally 
anxioas to know what onr rights in regard to asking supplementary questions 
are and hope that you will soon be able to clear up the position and give a 
decision which will enable us to discharge fully our duties as the representatives 
of the people. It has always been your endeavour to secure for Members of 
the Council of State the same rights as are enjoyed by Members of the Assembly. 
We therefore trust that your ruling will enable us to enjoy equal opportunities 
of eliciting information on matters of public importance from Government 
with the Members of the other House. We hope, however, that it will be 
possible to take steps to restore harmony even before you announce your final 
decision. It is our earnest desire to co-operate with you in maintaining the 
dignity and privileges of this House and we can assure you that it has always 
b (^  our endeavour to help the Chair to regulate the proceedings in such a 
way as best to serve the public interests.

T he H onourable  the PRESIDENT : Honourable Members and the 
Honourable Mr. Kunzru, I am glad that you have given me this opportunity 
of removing a serious misunderstanding and misapprehension under which 
your Party is labouring. I am myself most anxious to maintain the most har­
monious relations between the Chair and this House. (Applause.) And

( 385 )
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[Hr. PreBident,]

it 18 my constant desire, my great ambition ever since I occupied this Chair 
to put this House on the leVel of the best LegisUtures in the world and that 
the dignity and prestige of this House, which is the second premier House in the 
Empire, E ôuld be fully maintained. As regards my rulings there have been 
unfortunately three rulings on this point. &me of the Members are new and 
are not aware on what grounds I gave those rulings; secondly, I say with 
gtWt iespiftct, loainy of you Gentlemen are imaequainted with Parliamentary 
practice in other Parliaments and in the House of Commons. I think it is 
right, instead of using any words, to quote my three rulings in extenso which 
will give you all satisfactory anci full explanation, and if you will very kindly 
give your careful attention to them, I feel absolutely sanguine that you will 
agree with the proppety of those rulings.

The £brst ruling which I gave in this House was on the 28th of September 
in the last Simla session, when on account of this growing practiee of putting 
many supplementary questions, I thought it my duty in general terms to 
cikplain the position to Honourable Members as regards that extent to which 
the privilege of putting supplementary questions could be fairly exercised. As 
many of you were not present then it would be of interest to you. In that 
ruling I said:

am afraid some Honourable Memben are under a mifapprobenakm regarding
right of pfitting snpplemeBtary qnesticms, and I woujd therefore take this opportum ^ 

of enlighteiiing them on that point. The ubjeot of a aaf^ilementary question is only io  
elsar up any ambiguity in the reply of the Cvovemment Member. This power is not meant 
to be exercised for the purpoee of putting sevoaral new questions which may have a remote 
bearing on the question replied to, nor is this power to be exercised for the purpose of 
heckling Government Members and to extort from them information on oortain matten 
which are wholly irrelevant. This procedure has not been oorrectly understood. If 
rtny pcw t arises out of the actual answer, the Honourable Member is fully entitled to put
any number of su]̂ ;diemeiitary questions ” -------Mark the woids any nutiUfer of 9upplemenirif
quetlums. The power to put questions by giving notice is amply and adequately provided 
for by the Standing Orders and I therefore request Honourable Memben to bear 
in mind that this power is not to be widely and loosely exercised but should be exercised 
only in caaes whero further information arising from the answer given by the Ckivem* 
meat Member is necessary. The Honourable Rai Bahadur Lala Ram Saimn Dash's ques­
tion oan be pot by giving a fresh notice and 1 therefore disaUow it

Later on in the Budget session this year at Delhi supplementary ques- 
tjoDS were profusely asked and I was forced to intervene and gave a second 
rnling. On that occasion the Honourable Mr. Kunzru had put certain questions 
ilfaich were answered freely and candidly by the Leader of this House and 
we all know that his patience is almost inexhaustable and his unfailing 
courtesy to all Members of this House (Applause) is proverbial. I will read 
that portion. On that occasion the Leader of the House replied to a question 
of Mr. Hoesain Imam. The Leader of the House said:

** I  cannot at this stage reply to ih»t. This question does not arise out d  my answer 
and I cannot really say straightaway whether a representation will or wiH not to  made. 
Honourable Membm will recognise that in matters like tiiis I cannot on tbs spur of tlw 
nAHnent give an answer to a question about whieh 1 had no notice at all **.

S86 ODI7NOIL OF fiPTAn. [28th Sd t . 1937.



Then the President said:
do not think any further quaBtiooB need bo asked after the HonoiisableLeiulier*a 

ed îlaiiatlon
That is all what I said. Then—

“ Tfl* E oh ou bab ls F ak d it HIKDAY NATH KUNZRU: I do not quite under­
stand the effeot of your ruling. I should like* if you will pardon me, to request you to 
amplify It.

**Tkb HoNOu&kBLB TUX PHESID£NT: Tiie Honourable Member, as Leader of 
the House, has stated that ho had no notice of this questiori and he is not in a position to 
leply on the spur of the moment, and that explanation is quite enough and applies to all 
^estions you may wish to put in this connection.

** Thb H on ou rab ls  PANorr HIRDAY NATH KUNZBU : Sir, this matter does not 
a m  oat of my question. We regard a protest as neoeasaiy to protect our community

I believe you meant your community or Party.
T he H onourable P anx>it  HIRDAY NATH KUNZRU: I never 

iised that word.
T he H onou&able  the  PRESIDENT : Here it is in the Report;
** We ragard a protest as necessary to protect our community **.

I then said:
He has already answered that. He said he has protested against the Bill but not 

against the speech. Will you proceed further 7'*
“  Th» H o h o u b a b l b  P a n d it  HIRDAY NATH KUNZRU : The object of our ques­

tion was only to proteet against this supine attitude of Qnd Qovemment of India. '*
Then the Honourable the Leader got up again and made a most emphatic 
statement:

“ I think the House will recognise that if my Honourable friend wanted a reply to that question he could easily have tabled a question and given me an opportunity of con­
sidering an answer. Hete, on a supplementary question a new point is raised and I am 
supposed straightaway to give a reply on a very important question. I think it is only 
ia£r that if my Honourable friend wanted a reply to that question he should have tabled it and given me time to consider the matter. The House wiU recognise that a supplemen­
tary questicm ooneeming a foreign Government, which does not arise out of the original 
question, is not one I can answer straightway **.
At this stage I had to intervene as I thought it my duty to do so and here 
is my ruling on the second occasion:—
. The Honourable Member is a new Member and probably does notknow the ruling which 1 gave last year in conneotiQn wit^ the putting of supptomentaiy questions, and 
I must Mng to his noiioe that supplementary questions are not to be put for the purpose 
of hackling the Member in charge or cross-examining him or to oomp^ him to answer any 
question. Supplementaiy questions are only allowed in this House in order to clev 
Up any ambiguity in the reply which the Honourable Member in charge has given. That 
is my decision. The HonouraUe Leader of the House is perfectly justified in sayi^ that 
this is an entirely new question and ought not to Jiave been allowed. I was going to 
stop the Honourable Member from even putting that question, but 1 thought the reply 
to one question would satisfy him and I now hold that I stick to my former ru li^  and no 
questions which do not arise out of the reply will be permitted in this House

Then unfortunately on the 22nd of this month we had a non-oflSlcial day. 
Most of the non*official business of the previous two days had not been com­
pleted and was in arrears for disposal. On the original Question List there were 161

a2
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[Mr. Preeident]
qmsAmB to diapoâ  ef, of which 74 qaestskms w e  to be asked by Raja Tuve- 
raj Datta Singh. Our friend Mr. Mi^patra had a fonnidable list of 44 quetr 
tions that day. I never stopped the putting of sopplementary questions and 
I ezflccisad a great amount of ibrbeazmace that day. When 45 minutes of the 
question time had elapsed I discovered that only 24 questions had been 
answered and that day we had a fonnidable list of business—non-offioial 
business— t̂o go through and I was endeavouring to help Honourable Members 
as it was my duty to see to the quick and expeditious despatch of public work. 
On that occasion I made a speech which I understand now has been objected 
to and resented by members of the Progressive Party. I think it is only fair to 
them and fair to me and fair to the House that in their cooler moments after 
I have read the speech I will leave them to decide whether there was one single 
word offensive or unjmrliamentary in that speech or whether there was any 
Attempt to stop the putting of supplementary questions, which statement I 
say is entirely incorrect. I have not stopped the putting of supplementary 
questions as this and my jttevious rulings will immediately show. I have 
sent for this ruling of mine £rom the Legislative Department particularly to 
read to you, Honourable Members, ia order to enable you to form your own 
^rrect judgment. I said :

1 mwit iaterreoe at Bt^e as regwds the right to put supplementaiy questioiia. 
Some time ago I gave a ruling in thia House that supplementary questioiia should only 
be asked for the porpoae of ftUing up any ambiguity in the reply or requiring in­
formation in regard to any doubt which may exiat. Supplemantaiy questkma ass 
not to be asked in respect of matters distantly connected with the original quastioik 
1 have been a' little lax myself in seeing that this rule is studiously observed lor 
the simple reason that I wanted to give a more authoritative ruling on tlie SQb̂  
jeet later on. 1 am ooUiscting certain information from England at pm eat aad I propose 
slkortly to review the whole situation—the privilege of putting supplemeiilary quaitiaii% 
the length to which this right can po^ U y extend* and the limitations thereof. 1 would 
also draw the attention of this Council to the fact that these supplementaiy questaoiis as 
they have been put in for the last lew days have been obetruoting the legitimate work ci 
this House. There are several Resolutions which have appeared on the list of biisirwsi 
Irom day to day and we have not been al>ie to dispose of th m . Nor is it possible an the 
two non-official days we have if this system of asking supplementary questions proeesds 
that we will be able to finish our work
Now comes the most important point of my statement.

** 1 appeal to Honourable Membera again to be reaeonable in the matter of putting 
supplementary questions till I have given a formal and authoritative ruling after gatheniif 
information on this question of the right to put supplementary qusstions

You will see. Honourable Members, therefore, that I did not stop you from 
puttuig supplementary questions. I only requested you, I appealed to you, 
to exercise a reasonable spirit in order to enable me to expeditiously desj^tch 
the work of the House. I have given, as you are all aware, enormous latitwlA 
in the matter of putting supplementary questions and 1 have no desire whatso­
ever to stifle the right of putting interpolations. I have told you in the pre­
face to my remarks that I am anxious that the Chair should have the most 
harmonious relations with you. I shall always support you in eveiy Reasonable 
attitude you tabs up. But it is likewise my obligatory duty to enforce 
the Standing OtdefŜ  the rulings of my illustndus predecessors of this House, 
and to promote the welfare and interests of tins Council. (Applause.)

3i8 OO0MOIL o r  Will*. PSTH Strr. 1«S7.



The Hokouiuble  Pamdit HIRDAY NATH KUNZRU: b  it poauble 
for yoa to modify the language in which you expressed your disapproval of 
ow  rapplementary questions ? I refer particularly to the words ‘ ' these suppl©- 
mentaiy questions as they have been put in for the last few days have been 
obstructing the legitimate work of this House I hope that you will be able 
to say something which will modify the position in this respect because that 
seems to me to be the crux of the situation.

T he H onoitrable the PRESIDENT: I am afraid, Honourable Fandit 
Kunzru, yon have taken the words in a limited sense. What I said cannot 
prevent the asking of supplementary questions. I only drew the attention 
of the Council to the fact that these supplementary questions as they have 
been put for the last few days have been obstructing the legitimate work of 
this House. I did not say that you Honourable Members have been obstruc­
tive. I made no aspersions on any Honourable Member. What I said 
was in perfectly paiiiamentary language and I can assure you with my long 
eoperienoe of observing parliamentary practice for several years in the House 
of Commons I confidently tell you that I am not guilty of using any 
unparliamentary expression.

8TATEMBKT re som jnoarrjU iT qukstioms. 880

QUESTIONS AND ANSWERS.

BuiLDmo CP OP AN Ikdun Navy.

185. Tmt Homooiuble Mr. Q. S. MOTILAL : Will Government be 
pleased to state:—

(a) Whedier tiiey have oonsidered the 'desirability of building up an 
otBcient Indian Navy, so that India may not be dependent on any other 

atry for her naval defmoe <
(6) MTiat steps do Qovemment propose to take in this matter ? and
(o) What will be the expenditure for the building up of an Indian 

Navy ?
H ih E xcellence  the  COMMANDER-in-CHIEF : (a) The answer to 

the first part of (a) is yes’. The second part however contains an assumption 
which is unwarrantable. Financial considerations must, so far as can be 
foreseen, always make India dependent on another country for her naval 
defence. The coat, for example, of the British Navy in the current year was 
£108 millions.

(6) Crovemment have imder consideration oertam proposals of expansion 
and improvement which will enable the Royal Indiui Navy to undertake the 
local defence of Indian ports and more substantially to assist the Royal Navy 
in such ways as its small fighting strength allows.

(c) U n t i l  t i k s M  p r o p o s a l s  havebeen a o o e p t a d  b o  s t a t e m e n t  o f c o s t  can.>



£ h u 8t i( b iit  o v  I m s u k  So l d ib b s  v o b  t h b  B b it ib h  A b u t  a t  H o k b .

184. T b k  H on o itb a b lb  Mb. Q. S. MOTILAL : Do Govemment pxopoae 
to recommeDd to His Majesty’s Govennncnt the emplojineat of Indiaos m 
soldiers for the army in Britain.

H is E xcbllbn cy  th b  COMMANDER-in-CHIEF : No.
D iscb u iin atio n  against  I n d iak  Soldiebs m  the D b ik n c r  Fobcbs m

b b o a bd  to  Pa y , etc .

186. T he H onoubable  Mb . Q. S. MOTILAL : (a) Do Government 
propose to do away with the discrimioation against Indian soldiers in the 
Indian Defence Forces as regards pay, pension and allowances as compared 
with the British soldiers ?

(6) Do Govenunent propose to press upon the British Government that 
pay, pension and allowances of the British soldim employed in the Indian 
D^ence Fcvces, which are in exoess of the scale that applies to Indian soldiers, 
should be borne by His Majesty’s Government !

His E x cellen cy  the  COMMANDER-in-CHIEF : (a) No discriminatioa 
exists The conditions of service and standards of living of British and Indian 
troops are different, and each receive suitable emoluments, having regard to 
that fact.

( 6 )  N o .

T he H onoubable  Mb. HOSSAIN IMAM : Has the Government ch an ^  
the position which it took up before the Garran 1'ribunal of asking the British 
Government to pay the extra cost 1

H is E xcbllknoy  th e  COMMANDER-in-CHIEF : The second part of 
diis question indicates an argument for our asking for a larger contribntion than 
we are getting at present under the Garran Award. Government do not, 
however, consider that this particular argument would carry any weight. In 
this connection I wonld however like to remind Honourable Members that we ar« 
fully alive to the necessity for advocating our claims in this respect for other 
good reasons and we shall not fail to ms^e it when a favourable opportunity 
presents itself As the Finance Member has recently stated in anotW place, 
tiie opporttmity is not at present favourable for the simple reason that if it 
was made now, our daim wonld be unlikely to be sucoeafnl, seeing that Hit 
Majesty’s Gktvemment has trebled her armament expenditure during the 
emrent year and has borrowed some £80,000,000 in order to meet it.

P O U C Y  FOLLOWED BY GoVEBNHENT IH THE PLACIMO O f  0BDEB8 lO B  ST Q B ai
ABBOAD.

1 8 6 .  The H onoubabls Mb . G .  S .  M O T I L A L  ;  W i U  G o v e r o m a i t  b «  
j d e a s e d  t o  s t a t e : —

(a) W h e t h e r  c o n t r a c t s  o f  t h e  G o v c x n m e n t  d e p a r t m e n t s  f u r  t h e  p u r c h a s e  
q f  f t w M ,  m a c h i n w y  a n d ,  o t h e i  m r n v f a o t a r e d  M t i c l M  o o a t a i n  •  d a u a e  t o  t h «  
« i f e c t  t h a t  t h e  m a n u f a c t u r e r s  o f  t h e  a r t i d e s  c o n c e r n e d  s h a l l  a f f o t d
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poafiible facilities to Indian apprenticea for practical training in £aet<mes and 
workshops conc^ed ? and

(fr) If not, do Ooverninent propose to direct all their departments to 
insert such a clause in the contracts ?

T he H onoubable Mb . A. Q. CLOW : (a) No. But the general policy 
followed by Government in the placing of orders for stores with manu£acturei» 
abroad is to give preference to firms who offer facilities for the practical 
training of Indian students, if their tenders are equally favourable in all other 
respects.

(b) No. Government do not consider it either ffcisiblc or dcBirablc to 
inchide such a clause in contracts for the supply of etoxes.

E xemption  op A gricultukal Income prom  Income-t a x . '

187. T he H onourable Mr . CHIDAMBARAM CHEOTIYAR: WUl 
Government be pleased to state on what grounds agricultural income 
has been exempted from income-tax ?

T he H onourable Mr. A. J. RAISMAN: The exemption of agri­
cultural income frcwi income-tax dates back to 1877, The primary reason for 
the exemption appears to have been that the landlords paid, besides land 
revenue, a c^s on land corresponding to income-tax. At the time the ex^ p- 
tion was granted, this cess was not inconsiderable having regard to the low 
rates of income-tax then prevalent and it was apparently considered that tl^ 
landlords should not be asked to contribute to the general exchequer mors 
than once. .
Exemption op A g ricu ltu ra l Income derived from bm iA N  States » o m

Income-ta x .
188. T he H onourable  Mb. CHIDAMBARAM CHETTIYAR: 'WiU

Qovernmeat be pleased to state whether agricultural income derived from 
Indian States has been exempted from the levy of British-Indian income-tax ?

Thk Honoitbable Mr. A. J. RAISMAN: Yes. I would refer 
Honourable Member to the second proviso to sub-section 2 of section 4 of the 
Indian Income-tax Act, 1922.

L e v y  o f  In oom e-tax  o n  A o r ic u l t u r a l  Incom e d e r iv e d  rROit Bqbma.

189. Th e  H onoorable  Mr. CHIDAMBi^AM C^TTIYAR : Will
Qovemmeut be pleased to state whcthoi agricultural income derived 
Burma before separation would not enjoy exemption from the levy of British 
Indian income-tax t

T he H onourable Mr. A. J. RAISMAN; With your permisMon, 
Sir, I will reply to questions Nos. 189 and 190 together. These questions 
are now being examined as the result of a memorial from the Nattukottai 
Nagarathars’ Association, Madras. Government have not yet amved »t 
«ny decision.
Fboposal pob Asntssrao to Income-tax Agricultural Income dbrivid

raoit Burma in 1936-37. v
190. The Honourable Mr. CHIDAMBARAM CHETnYAB: 

<3ov«niiii0at be ^ewed to state whether there is any proposal under
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I te  o o n s i d e n t i o i i  o f  G o v e r n m e n t  f o r  a f l s e s s i n g  t o  IncljAn i n c o m e - t a x  t t o  
a ^ r r i o o l t o z a l  i n c o m e  d e r i v e d  f r o m  B u r m a  i n  1 9 3 6 - 8 7  o r  e a r l i e r  T

( 5 e e  r e p l y  t o  q u e s t i o n  N o .  1 8 9 . )
Sale or obbtain Pbopertdu b t thb Bombay Port Tbttbt.

1 9 1 .  The H omoukablx Mb . Q .  S .  M O T I L A L :  ( « )  W a s  s o m e  p r o p e r t y  
I n d l t  i n  1 9 2 0  b y  t h e  B o m b a y  P o r t  T r u s t  a t  a  c o s t  o f  R s .  1 , 9 6 , 0 0 0  s o l d  
I 7  t h a t  a n t h o r i t y  r e c e n t l y  f o r  R s .  3 , 5 0 0  f

( & )  W h a t  i s  t h e  c a u s e  o f  d e p r e c i a t i o n  i n  i t s  v a l u e  t o  s u c h  a n  e x t e n t  t
( e )  W h o  w a s  r e s p o n s i b l e  f o r  s u p e r v i s i n g  t h e  w o r k  w h i l e  t h e  b u i l d i n g  w a s  

b e i n g  c o n s t n w t e d  ?

(d) W h o  w e r e  t h e  c o n t r a c t o r s  t
( « )  H a v e  a n y  s t e p s  b e e n  t a k e n  a g a i n s t  a n y  p a r t y  o r  p a r t i e s  f o r  t h i s  

d e j w e d a t i o n  i n  v a l u e  a n d  t h e  c o n s e q u e n t  l o s s  t o  t h e  B o m b a y  P o r t  T r u s t  ?
( / )  W a s  a n y  r e s o l u t i o n  p a s s e d  b y  t h e  B o a r d  o f  T r u s t e e s  o f  t h e  B o m b a y  

P o r t  i W s t  w i t h  r e g a r d  t o  t h i s  s a l e  ?  I f  s o ,  w h a t  ?
Of) D i d  t h e  B o m b a y  P o r t  T r u s t  p u r c h a s e  a  p i e c e  o f  l a n d  a d m e a s u n i ^  

• b o u t  5 , 0 0 0  s q u a r e  y a r d s  o n  C h a r m i c h a e l  R o a d  i n  1 9 3 0  f o r  b u i l d k i g  a  
b u n g a l o w  f o r  i t s  C h i e f  E n g i n e e r  ?

( A )  Was t h e  p r o p o s e d  b u n g a l o w  e v e r  b u i l t  o n  t h e  s a i d  p l o t  o r  o n  a n y  
0t b « r  p l o t  d n r i n g  t h e  l a s t  1 7  y e a r s  t

( t )  D i d  t h e  P o r t  T r u s t  s e l l  t h i s  p l o t  r e c e n t l y  t o  t h e  R e s e r v e  B a n k  o f  
l a d i a  f o r  b o i l d i i i g  a  b u n g a l o w  f o r  t h e i r  O o v e m o r  1

(j)  W h a t  w a s  t h e  p r i c e  t h e  B o m b a y  P o r t  T r u s t  p a i d  f o r  t h e  s a i d  p l o t  
a t i d  w i i a t  w a s  d i e  p r i c e  r e a l i s e d  b y  t h a t  b o d y  b y  i t s  s a l e  t o  t h e  R e s e r v e

(k) A t  w h a t  p r i c e s  a r e  p l o t s  s o l d  b y  p r i v a t e  o w n e r s  o f  l a n d  i n  t h e  
v i c i n i t y ?

■  T hb H onourablk Mr . H . D O W  :  T h e  i n f o r m a t i o n  i s  b e i n g  c o l l e c t e d  a n d  
w f f l  b e  s u p p l i e d  t o  t h e  H o n o u r a b l e  M e m b e r  w h e n  r e c e i v e d .

T h k  H o k o l ' B a b l s  B i n .  H O S S A I N  I M A M  :  M a y  I  r e q u e s t  d i e  H o n o u r ­
a b l e  M r .  D o w  t o  l a y  i t  o n  t h e  t a b l e  o f  t h e  H o u s e  ?

T hk H onourablb Mr . H. D O W  :  I h a v e  no objection, Sir.

Ghaboiso o r  Mail Fabks b y  thb G . I . P . R .  on Passknoer rijns.

1 9 2 .  T h e  H o n o u r a b le  M r. B .  N .  B I T A N I  :  { ! )  W i l l  G o v e r n m e n t  b e  
p l e a s e d  t o  s t a t e : —

( a )  W h e t h e r  2 9 - D o w n  N a g p u r  E x p r e s s  t r a i n  o n  t h e  B o m b a y  N a g p u r  
• e e t i o n  o f  t h e  O . I . P . R .  r u n s  a s  a  p a s s e n g e r  i i a i a  b e t w e e n  C h a l i ^ g a o n  a n d  
B a d n e r a  a n d  N o .  3 0 - U p  N a g p u r  E x p r e s #  o n  t h e  s a m e  s e c t i o n  j r « n s  a s  
a  p a  s w i n g e r  b e t w e e n  B h n s a w a l  a n d  K a l y a n  ?
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(b) whflther m aflfim is ohaifedfer tiiestatioiu betweenwlnohtmii i  
niiit as a passenger f

(2) Did the Betar Chamber of Commerce make a r^reaentatimi to 
Ae G.I.P.R. anthorities for charging passenger fare for the statioDS on 
which the train runs as a passenger ? -

(5) Do Government propose to charge pamnger fare only between the 
stations where the train runs as a pasaenger train ?

The HoMoimABLB Sm QUTHRIE RUSSELL: I am having enquiries 
made and will lay a reply on the table of the House in due course.

Stamp D uty on Bills of EzoHAMas.

193. Thx H omoukablb Mb. B. N. BIYANI ; (a) Has the attention 
of Oovermnent been drawn to the resolution adopted by the Federation of the 
Indian Chambers ofCommerce and Industry in its Tenth Annual Meeting held 
at Delhi in April last, demanding that the stamp duty on all Inland Bills of 
Exchange of lees than one year’s usance should be reduced to two annas per 
thonsand ?

(6) Is Government aware of tiie opinion erpressed by the Royd 
Oommission on Indian Currency and Finance (1926), the Central Banking 
Enquiry Committee (1931) u d  the Reserve Bank of India in regard to the 
present rate of stamp duty on Negotiable Rills of ExRhange ?

(e) Do Government propose to reduce the stamp duty on Negotiable 
Bills of Exchange ? If not, why not ?

T u  H ohoukablb Mr . A. J. RAISBIAN : (a) and (6). Yes.
(e) The question is under consideration in consultation with Provincial 

Governments.

W atbb SirrFLT for thk Staiv  of the Souab OssEBVAToaT^
E o d aik an al .

194. The Honourable Sib DAVID DEVADOSS : Will Govammeut be 
deaeed to state whether (a) the Director, his Assistants and the staff of the 
Solar Observatory at Kodj&ikanal are dependent upon the uncertain supply 
of water from springs and welb ; and (b) Government have taken any steps 
to ensure a steady supply of good drinking water to them ?

The H onou rable  Mb. A. G. CLOW : (o) Yes.
(ft) The Director of the Observatory has been pressing the municipality 

to make satisfactory arrangements for water supply, and he was informed a 
few months ago that a tentative scheme was under consideration and would be 
placed before the Municipal Council in the near future. The Director was asked 
whether a partial grant towards the coat would be made by the Government 
of India, and repli^ that the question would be referred to the Government of 
India after the details of the scheme with the Munieipal Council’s decision 
thereon had been made known to him.

QUI9n0iN8 AND AtnW KW . ' SdS



Paxmbmt ov Watkk Tax, arc., ih bxsfsot o»  n n  Aolab Qbsbbtatobt
B otldihqs, K odaikanal. ’

r 196. Tax Honourable Sir DAVID DBVADOSS: (o) Will OoTomment 
{deaaed to state whether i^e Government of India have been paying 

to tite Ko<toikanal municipality water tax as well as drainage tax in retpeot 
of the residences of the Dir^tor of the Solar Obeervstory and of his stafi 
for over 20 without getting any advantage £rom the water supply scheme 
of the munici[>a]ity ? If so, what it the amount paid per year at present ?
' (6) Is the reservoir intended to suDply water to the houres in the
Municipality about 100 to 200 ft. below the level of the said reaidenoes of 
the Director and of his staff ?

The H0N01TIUBI.B Mk. A. G. CLOW: (a) and (6). The Honourable 
Member is referred to the reply I gave to his question No. 14 on 22nd September, 
1936. I am making enquiries regarding the amount of the tax.

Shippino Oomvbrbnob at Tokio .

196. The H onoxtbable Mb. G. S. MOTILAL : (a) Will Grovernment be 
pleased to state whether they have seen the report appearing in the issue of 
The Times of India of the 23rd August, 1937 that a Shipping Conference 
has been convened at Tokio for the purpose of settling, amongst other thing^ 
.the outstanding questions relating to the competition carried on by ̂  
Japanese shipping interests in the Indo-Japanese maritime trade ?

(6) Will Government be pleased to state whether they have received any 
officii informatwn in regard to the conference referred to in (a), as well as in 
r^ard to the subjects which may be discussed at that Conference 1

(c) Have invitations been issued only to some of the British shipping
companies f< a  attending that Conference with the approval of the Japanese 
Minikry of Communicataons ? '

(<i) If the answer to (c) be in the affirmative, will. Govenmient be pleased 
io state whether they propose to secure an invitation for the attendance of 
Indian shipping interests at that Confidence t

The HoNOtTBABLE Mb . H. DOW ; (a) Yes.
(6) No.
(e) (Sovemment have no information, but presumably invitations were 

issued only to the firms included in the Conference.
(d) No. I should explain that the Honourable Member’s qrestion appeal* 

to be based on a misunderstanding of the word Conference ” which is here 
used as a technical term denoting a number of shipping companies working in 
oollaborstion for certain purposes.

The Homoubable thb PRESIDENT ; Honourable Members, before we 
proceed with tiie rest of the bnainesa I may point out to those Honoorable 

'Members who had withdrawn their questions as a protest on the 22nd of th^ 
month, that I have: le-admitted tliem and they will appear on th  ̂ list <d 
Bn^ess before long. '
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Thb H onou& abuc E unwab S ib  JAQDISH PRASAD (Leader of the 
House): With youi permiosion. Sir, I should like to make a statement. U f 
HoDQurable (K^eague, the Law Member, has asked rae to apologise on hk 
behalf that owing to his engagements in another place he is unable to make a 
statement persoi^y to Honourable Members in this House in regard to thte 
Insurance Bill. He has therefore asked me to read out the following statement 
regarding the Insurance Bill to Houourable Members ;
' “  Sir, it WM oxpeotod tlu t the Insuianoe BiO would be finished in the Aaaembly oa
Saturday, the 2fith instant, at the latest, and the Members agreed to sit on two Saturdays to 
«nitble (^yenunent to got tho Bill through the OouQoil of State this sessioii.

As matters have turned out tho proceedings in the Aseembly in connection with the 
Bill are not expected to be over till Thursday, tho 30th instant. In the circumstances it is 
impossible to expect that the Bill can go through the two Houses this session.

X take this opportunity for oontradioting reports which have appeared in the Press and 
ebewhere to the effect that (]k>vemment doiiros to drop this Bill. 1 am authorised to state,

Qovemment does not desire to drop this BiU, that the entire Government is behind it anid it will resist all attempts to wreck the Bill, if any party desires it—a fact which the 
Qovemment has no reason to believe to be well-founded.

In order to get speedy oonolusion of this Bill, Qovemment has decided to summon a 
special session of this Honourable House on the 15th November for oonsidmition of the 
Jnmirance Bill.'’

8TATBBIBNT RE INSURANCE BILL.

STATEMENT OF BUSINESS.
Thk H o n o u r a b le  K u n w a r  S ir  JAGDISH PRASAD (Leader of the 

HouBe) : Sir, I may also take this opportunity of indicating very briefly tbid 
coQrB6 of basinoBB. Tomorrow of course is a non-official day. I understand 
that it is the general wish of Honourable Members that the Resolution as 
r^ards the ratification of the Sugar Convention should be taken up on Satur­
day, the 2nd of October, and I understand there is a desire,— t̂hat is entirely 
a matter for your decision, Sir,—that we might niect at 10-30 a .m . on Satur­
day so that we might bo ^ le  to get through the Resolution before the Lunch 
hour. I do not know if it is the general ^̂ 'ish of tlie House, but that suggestion 
was made to me-----

T he H oxourable  R ag B ah adur  S ir  A. P. PATRO (Madras : Nominated 
Non-Official) : There is no necessity for such a rush. Let it take its course.,

T he H onourable  K unw ar  Sir  JAGDISH PRASAD : I have no desire 
to rush it. ^

T he H okourable  the PRESIDENT (to the Honourable Mr. Hossain 
Imam) : Have you anything to say on this ?

T he H onourable  Mr. HOSSAIN IMAM (Bihar and Orissa : Muhamma­
dan) : No, Sir.

T he H onourable  K un w ar  Sir  JAGDISH PRASAD : I think we caa 
meet at 11 a . h. on Saturday. As regards the course of further business, | 
should probably be in a position to make a statement either tomorrow after­
noon or on Saturday. ^

( S9B )



.. The Hom>UR&BUi tqb P]^8I1>BNT : Hooomble the Leader of th« 
Rouse, I must take this oppOTtunity of congratulating the Qovernment on tiie 
wise step tiiey have taken in not bringing the Insurance Bill in this House at 
the fag end of the session. On three previous occasions I had to enter a protest 
regarding Government asking this Council to go into important measures like 
tiie Keaerve Bank Bfll, the Indian OompanieB Bfll and such like importaot 
Bills, at the eleventh hour. It was not fair to niy Council and the Honotira1>le 
Membras of 4 îs Rouse because it did not give them a fair opportunity and 
time to study the Bill and discuss the same critically and properly. I am very 
flad, therefore, that this decision has been arrived at, because I had made up 
my mind this tiire that if this BUI was not laid on the table on the 4th of this 
month, I should have m3rsclf czerrised my privilege and said, “ Postpone the 
consideration of this Bill till the Budget session in Delhi.*’

The R onoitiublr Mb . HOSSAIN IMAM : Bfay I, through you, Sir, 
appeal to the Leader of the Rouse to remove our standing grievance of having 
only one day for the discussion of the Budget in the Dcllii session Y

T he HoNotnuBLE the PRESIDENT : I am sure the Leader wilt tak« 
that request into consideration.

The H o n o u iu b u  K unw ar  Sib JAGDISH PRASAD ; I shall pass that 
on to my Honourable colleague, the Finance Member.

The H onodrable Mb. P. N. SAPRU (United Provinces Northern : Non- 
Muhammadan) : May I also, through you, request the Leader of the House 
to give us a non-official day when we meet in November ?

Tb s  HoifouBABLE Sir DAVID DEVADOSS (Nomiiiated : Indian Chris­
tians) : Will there be any business next week !

The Honookable the PRESIDENT : There are several Bills, I under- 
•tond, which are coming from the other House.

The H onodiuble K unwar  Sir JAGDISH PRASAD : I said I shall be 
in a position to make a statement either tomorrow evening or on Saturday.

iM  ooinioD. <39 m m  [38ni Sbpt. 19S7.

P E T R O L E U M  ( B E R A R  E X T E N S I O N )  B I L L .
T he H onourable  Mr. A. G. CLOW (Industries and Labour Secretary): 

Sit, I move:
That tbe Bill to extend the Petroleum Aot, to Bonr, m  pMMd by ttie LegkUttm 

Aaaembly, bo taken into oonsideration.”
The purpose of this Bill is, I think, adequately explained by its short title 

but the House will perhaps wish m e^  explain in a sentence or two how the 
neceasity for it has arisen. At the time when the {vesent Petroleum Act, 
which is applicable to the whole of British India except Berar, was passed the 
Indian Legislature did not l^isiate for Berar and the practice was to extend 
any measures that were necessary under the Indian (Foreign JurisdictioB) 
Order in Council. Unfortunately the Petroleum Act, although passed in 1934, 
did not come into force till the 30th March last, and in the one day that elapsed 
tfbet that it was not extended to Berar. The constitutional position than 
changed, and in order to ensure that this Act will apply in Berar and that the 

*1899 Act, which is entirely obsolete, will cease to apply, this Bill has been 
pUoed before yon.



rcTBourair (BSBAft snem oN ) bq<l. WT

The H onoubablx Mb. H08SAIN IMAM (Bihsr and Oriflsa ; Mtiham- 
■ladan) : On • point of infonnation, Six. I would like HononrabU 
fieoreuiry to inform us whether the Indian (Foreign Juriadicti<ni) Order ia 
CooncU is now operative or not ?

Thb H onoukablb Mb . A. O. CLOW ; That is really a question which 
m j Honourable friend Mr. Williams will be more competent to answer if the 
Honourable Member wishes information generally. It is not operative in 
reapect of this particular matter.

T hb  H onourable  Mb. HOSS AIN IMAM : Sir, 1 asked this question 
because the former Bill was extended under this Order. Why is that pnxwdun 
BOW being discarded and another step taken ? That is what I want the Qovem- 
ment to explain. .

Thk H onou bablb  Mb . A. raO. WILLIAMS (Government of India ; 
Ncnninated Official) ; I did not catch the original question, Sir.

T he H o n o u iu b le  Mb . HOSSAIN IMAM : Formerly the Acte of the 
British Legislature were extended to Berar, which is not exactly in British 
India, under the Foreign Jurisdiction Order. Now the position has been 
changed. I want the Government to explain how this position has been 
changed under the present Government of India Act, whether Berar has now 
become a part of British India and we are competent to l^islate for it, or 
whether it is still something in between Indian India and British India.

T hb H onourable  Mb . A. deC. WILLIAMS ; I think that, if the Honour- 
^ le  Member refers to the General Clauses Act as modified by the Adaptation 
Order in Council, he wUl find that as regards anything to be done after 1st 
April this year Berar is included in British India.

T hk H onoubable  the  PRESIDENT : The Question is :
“  H ia( the Bill to extend the Potroleum Act, 1934, to Berar, m  paswd by the Leg»> 

latH* AaMmbly, be taken into oonsidntation.”
The Motion was adopted. ,
Clauses 2 and 3 were added to the Bill.
Clause I was added to the Bill.
The Title and Preamble were added to the Bill.
T hb H onoubablb BIb . A. G. CLOW ; Sir, I move :
** That the Bill to extend the Petroleoin Aot, MMM, to Bmst. as pMwed by the Legis­

lative Anem bly, be paased."
The Motion was adopted.

RULES AND REGULATIONS CONTINUANCE BILL,
T he H onoubablb  Mb . A. G. CLOW (Indosferiea and Labour Secretary): 

fir, I move :
“ That the Bfll to provide for the oontinuanoe in force of certain rules and regalatioaa. M pHMd by the Legislative Aaaembly, be taken into oonsidAntioii."
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JH*.A.Q.CtowJ
“ ‘ Tlie House will remember that at oor last session we passed two Bills the 
•bject oi wfaioh was to transfer the powers previously exercised by the Qot̂ > 
enunent of India of making rules under the Indian Electricity Act and regula­
tions under the Indian file rs  Act to Central Boards composed mainly of 
lepresentatives of the Provincial Qovemments. After the passing of those 
Acts oor legal advisers felt serious doubts as to whether, with t^e transfer of 
power firom the Government of India, the rules and regulations made by the 
Government of India had not ceased to have effect. If those doubts were held 
to be justified in a court of law the effect of course would be that practically 
the whole of our existing Elecuicity and Boilers Codes would be rendered 
inoperative and the protection granted to the public by thoSe Codes would 
entirely disappear. That contingency is one which cannub poaaibly be con­
templated and the object of thisBill is to remove any possible donbt there may 
be on the subject.

The Motion was adopted.
Clause 2 was added to the Bill.
Clause 1 was added to the BilL
The Titie and Preamble were added to the Bill.
Th« H o n o u k a b u  Mb. A. G. CLOW : Sir, I move :

** Thai (be Bill, as puaed by the LeguktiTe Aaaembly, b« pMsed."
The Motion was adopted.

FBiDERAIj COURT BUjL.
Thb Homociublb Vb. R. M. MAXWELL (Home Member): Sir, I move:

“  That the Bill to empower (be Foderal Ooiirt to make rule* for rognlating (be lervloe 
« f prooeaaea iaaoed by (bo Conrt, aa paaaed by (be Legislativo Aaeembly, be talun into 
eonaideration.”

Sir, as the Honse is aware, tiie Federal Court will come into existence on 
llie 1st October next. This Bill relates to one of the procedural matteie for 
iduoh legislative provision is necessary in order that the Federal Court may 
be able to carry on its work without impediment, and it is for such purposes 
tiiat section 216 has been inchided in the Government of India Act to enable 
the Federal Legislature, that is the Indian L^islature during the transitional 
period, to pass legislation on matters not enlarging the substantive jorisdictioii 
of the Court. I will explain briefly why such legislation is necessary in regard 
to the matter before the House. By virtue of sub-section (2) of section 210 
of the Government of India Act the Federal Court has power to make any 
<nder for the purpose of securing the attendance of any person; the discovery 
or production of any documents, etc. It is also provided by sub-section (1) 
of sectio& 210 that all authoritieB, dvil and judicial, throu^at the Federa­
tion shall act in aid of the Federal Court. But this sub-section can com* 
into operation only where the Federal Court is legally competent to make any 
order requiring the aid of tiie High Court for the purpose of its ezeention. It



is teue that seetioii 214 empowers the Federal Court to make roles for regnla- 
ting generally the practice and procedure of the Court, but it u net empowered 
under this section to impose any duties on High Courts and this is clearly 
necessary where the service of process is concerned since the Federal Court 
has no other agency. What is required is a procedure similar to that by which 
the process of one High Court is served within the area of another by means of 
the machinery of the other and legislation on the lines of this Bill is necessary 
to enable the Federal Court to make such machinery available. I hope, there­
fore, that this simple but important Bill will commend itself to the House.

The HoMoxmABLB Mb. HOSSAIN IMAM (Bihar and Oriasa : Muham­
madan) : Mr. President, I neither wish to intervene in the debate nor to say 
anything about the merits of the Bill; I only wish to elucidate some information. 
In clause 2 there is a provision giving powers to the Federal Court to makie 
rules in cases where it can hear an appeal from a High Court. Now, I want 
Government to tell us whether this power has been given to the Federal Court 
or not, whether tiie Federal Court is competent to entertain appeals from the 
High Court at the present moment.

The Hokodrable Mb. R. M. MAXWELL Section 206 under which 
the Federal Court can be empowered to hear certain appals £rom High Courts 
has not yet been brought into order by Order in Council, but this provision 
will be necessary in that event.

The Honourable Mb . HOSSAIN IMAM: Is it not placing the cart before 
tiiie horse ?

The Honoubable Mb. R. M. MAXWELL : It is always wise to anti-
dpate.

T he H onoubable Mb . P. N. SAPRU : I have nothing to say after what 
tiie Honourable Mr. Maxwell has said. I was going to draw his attention 
to the section to which he referred.

The H onoubable the PRESIDENT : The Question is :
“  That the Bill to empower the Fedenl Court to make ruk« for rrgulating tbc service 

of prooeasea iaaued by tbe Court, as paaacd by the Legialative Assembly, be taken into 
eoondention.”

The Motion was adopted.
Clause 2 was added to the BilL
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.
The H onoubable Mb . R. M. MAXWELL : Sir, I move :

”  That the Bill to empower the Federal Court to make rules for regulating the service 
of procoaaoA issued by the Court, as paaaed by the Legislative Assembly, be passed.”

The Motion was adopted. .

raCEBAL COOBT BILL.

The Council then adjourned till Eleven of the Clock on Wednesday, the 
29th September, 1937.


