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; COUNCIL OF STATE.

Monday, 21st March, 1938.

. . The Council met in the Council l(',‘.ha,n'xber of the Council House at Eleven
of the Clock, the Honourable the President in the Chair.

QUESTIONS AND ANSWERS.

DETAILS OF INITIAL AND RECURRING EXPENDITURE ON A me oF 81X EScoRT
VESSELS, ETC.

182. THE HONOURABLE RaJA YUVERAJ DATTA SINGH: (a) Will
Government sr'ate what approximately is the estimated capital and
annual * recurring expenditure to maintain a sea-going fleet of not less than
six modern escort vessels which will be free to co-operate with the Royal
Navy for the defence of India, and in addition to fulfil their responsibility
for local naval defence of Indian ports " as stated by the Honourable the
Finauce Member in his Budget speech ?

(b) What steps are being taken to bring into existence such a fleet and
to man them with Indian officers ?

(c) Did the Government of India make any calculation of their fin:ncial
commitments before accepting this propes:l of the Pritish Governmen

His ExceLLENcY THE COMMANDFER.ON-CHIEF: (a) 1 would” refer the
Honourallp Member to the answer given to.the Honourable Mr. G. S. Motilal’s
.question No. 171 of 10th March. 193%. The details of initial and recurring
expenditure have not yet been fully worked out and much will depend on the
class of escort vessels selectod (o rerl'w obsoleto craft.

(b) As already indicated in {a). it has basn decided to replace obsolete ships
-by modern ones as funds Loecome available.
As regards Indianisation of officer renks, the present proportion is one
to two British and there are now 26 Indian officers either serving or
under training, The developmont of Loc:l Naval Defence, 28 it progresses, will
automatically croate an increase in those fizures more rapidly than would have
been possible otherwise.

{¢) Yes.

RiTurN 10 INDIA OF RaJA MAHENDRA PRATAP.

183. Tur HoxouraBLE MR. B. N. BIYANI: (a) Has the attention of
Government: heen drawn to &' statement of Rajé Mahendra Pratap published
in the Hindusthan Standard of Calcutta ?

b) Hab ‘the attetition of Govetriimént boen “Hrawh to the ‘declaratian

n Raja Mahendri Prats )baa ,‘lmocl the
the “gmmt ot tli;ee (intg;tion o!} tbﬂﬁmfngptb the land ‘l’;l"?"“

41y




412 OOUNCIL OF STATE. [21sT MarcH 1988.

(¢) Has the attention of Government been drawn to a reply in the
United Provinces Council on January 29th stating that there was no ban on
the entry of Raja Mahendra Pratap into the United Provinces ?

(d) Do the Government of India contemplate aRowing Raja Mahendra
Pratap to return to India without any fear of proseoution for any of his past
aotions ?

(e) If not, why not ?

Tee Howourasre Mr. F. H. PUCKLE: }a) to (¢). I have seen
Mahendra Pratap’s statement and a press report of the reply to a question in
the United Provinces Council. These do not alter the position explained in
this House on the 15th September last in Mr. Maxwell’s speech on the Honour-
able Member’s Resolution, and I have nothing to add to what was stated in
regard to Mahendra Pratap on that occasion.

APPOINTMENT OF CROWN COUNSEL OB LAW OFFIOCERS IN OONNECTION WITH THB
FEDERAL COURT.

184, Tee Hovourasce Mr. ABDUR RAZZAK HAJEE ABDUS
SATTAR : (a) Will Government state the total number of Crown Counsels
or Law Officers intended to he appointed in connection with the Federal
Court of India ¢

(b) Have tbey been appointed ! If so, how many of them are
Musalmans and how many are non-Muslims {

(¢) If the answer is in the negative, when are they likely to be appointed
and do Government intend to bear the principle of communal proportion in

mind in making appointments %

Tar*HoNouraBLE Mz. F. H. PUCKLE : (a) to (c). As the Honourable
Member is aware, the Advocate General for the Federation has already been
appointed. There is no proposal at prasent to appoint any Crown Counsel
or other Law Officers in connection with the Fetleral Court.

HioreEr Posts IN THE OFFICE GF THE FEDERAL COURT.

185, TaE HoxouraBLe Mr. ABDUR RAZZAK HAJEE ABDUS
SATTAR: What is the number of higher posts in the office of the Federal
Court and what is the number of Muslims, Hindus and Christians recruited
for those posts 1

Tae HoNourasBLE MRr. F. H. PUCKLE: I presume that by ‘‘ higher

ts *’ the Honourable Member means ‘‘ gazetted staff . If so, the answer
is that there has been only one appointment, that of temporary Assistan$
Registrar, to which a Hindu has been appointed

CoMPOSITION ,OF THE ESTABLISHMENTS OF THE FEDERAL COURT.

1868, Tee HoroumasrLe MB. ABDUR RAZZAK HAJEE ABDUS
BATTAR: Will Government ‘state the -number of Muslims and nou-
Mualims recruited sinon the creation of the Federal Court in the oﬁo” oon-
neotod with it in clerical services, lowor or lqghor ¥



QUESTIONS AND ANSWERS. 413

TrE HoNourABLE Me. F. H. PUCKLE : Ten appointments have been
made so far in the clerical service (higher and lower) of the Federal Court.
Three of the persons appointed are Muslims and seven are non-Muslims.

INTRODUOTION OF LEGIST ATION IN GONNECTION WITH THE QUESTION OF Phooka.

187. Tae HoxourABLe Ma. G. 8. MOTILAL: Will Government
state whether they propose to bring in an anti-PAsska Bill in the ourrent
‘seasion, as promised by them in the last special sossion ?

TrE HoNourABLE Mr. F. H. PUCKLE: Government hope to introduce
in the course of the current session a comprehensive Bill dealing inter alian
with the question of phooka.

BUDAPEST INTERNATIONAL FaAIr.

- 188, TRE HoNOURABLE Raja YUVERAJ DATTA SINGH : Will the
Budapest Intornational Fair be held in April-May 1938, and will the Indian
Government Trade Commissioner, Milan, participate in it? Ifso, will Gov-
ernment state what approximately will be the expenditure out of the Indian
exchequer, and what steps have been taken to advertize the fact to Indian
¢raders and business men, and what are the main details of the arrangemonts
in this connection ?

TreE HoNouraBLE SiIR MUHAMMAD YAKUB: The reply to the first
part of the question is in the affirmative. As regards the socond part, the
approximate cost of participation will be £5600. A notice regarding the Fair
and the arrangements for the despatch, etc., of goods intended for exhibition
has been publisbed in the /ndian Trade Journal of the 27th January, 1938,
a copy of which is in the Library. A short statement has also been issued to
the Press for publication.

VACCINATION CERTIFICATES FOB PASBSENGERS TO AND FROM BURMA .

189. THE HoNouraBLE Rasa YUVERAJ DATTA SINGH: Are
passcngers going to Burma from India required to take a small-pox
licence bafore thev are allowed to disembark in Rangoon t If sn, are pas.
sengers coming to India f om Barma required to take a similar certificate ¢
Will Government. state the difference, if any, in the procedure ?

TaE HoNouraBLE KuNwar Stk JAGDISH PRASAD : Ist part. Such
passengers are liable to vaccination unless they can prove immunity.

2nd part. No. C

3rd part. As the Honourable Member is aware, each country has dis-
cretion as to the ho:lth protection measures adopted at its ports. In this
case the majority of the passengers from Burma to India are returning Indian
labourers who have al-eidy leen protected and, therefore, special precautions
are not considered necessary.

RaTE WARS BETWEEN SHIPPING, COMPANIES ON THE WEST CoasT.

190. Tae HonorrALe Rasa YUVERAJ DATTA SINGH: Have
Government ' taken ary steps. or db they propgse to ‘take any, to minimise
shipping rate war, and consequent nheconomijc competition among the steam-
ship oomm ‘on the Konkan coast, ot -elsewhere ¢ Tf so, what ?. o

A2
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T Howourisis Sm MUHAMMAD YAKUB: The attention of the
Honourable Member in invited to the reply given by me to question No. 131
on the 2nd March, 1938.

RETRENCHMENT ON THE CEVLON GOVERNMENT RATLWAY AND EvicTION OF
‘ InDraws ¥eoM KaNDaproLa, CEYLON.

191. Tee Honouma®rrt Raj4 YUVERAS DATTA SINGH: Will
Government state what steps they have taken to safo%:ard the interests
of Indisn employees in Ceylon in giving effsct to the proposals for retrenchment
on the Ceylon Government Railway ; and of the Indian ocultivators as regards

téheei;' proposed eviction from Portswood vegetable gardens at Kandapola,
ylon ?

Tre HoNouraBLE KuNwar S1R JAGDISH PRASAD : So far as retrenche
ment on the Ceylon Government Railway is concerned, suitable representations
were made by the Agent of the Government of India in Ceylon with the result
that the racial discrimination involved in the retrenchment proposals has
boen removed. As regards Kandapola, I have nothing to add to the concluding

gort.ion of my reply to the Honourable Member’s question No. 28 on the 14th
'ebruary, 1938.

SE1ZURE AT CALOUTTA OF SILVER FROM JAPAN FOR NEPAL.

192. Tre HoNouraBre Rasa YUVERAJ DATTA SINGH: Was
silver worth about Rs. 2,00,000 smuggled or attempted to be smuggled
without payment of customs duty into Nepal from Japan vie Calevits,
and was the silver seized in Calcutta scme time back ? What are the facts
of the case, and what steps have been taken in the matter ?

Tax HonouraBLE MR. J. C. NIXON : Goverriment are not aware of any
recent case of seizure at Calcutta of silver from Japan for Nepal.

StTRIKE or RarLway CooLies ar BeNares Startiow, E.LR.

193. Tes HONOURABLE RaJa, YUVERAJ DATTA SINGH: Will
Government state whether the railway coolies at the Benares station have
only recently gone on strike for the redress of alleged grievances against the
contractor ? Are Government aware that the travelling public are put to
great inconvenience on this account ¥ Do Government propose to make an
enquiry into the matter and to restore normal conditions ?

- Tue HowourasrLE Sik. GUTHRIE RUSSELL: The Agent, E.LR.,
reporting on the 8th March, 1938, s{atod that there had been no strike of rail-
way coolies at Benares station, but that endeavours were being made to stir
up troubls amongst them. '

F1SOAL ARRANGEMENTS BETWEEN INDIA AND BUBMA UNDER mt),‘,Ol."l'AWA
‘ B " AGRERMENT. ’ '

l%'l‘nﬂorovun:h hﬁwml YUVERAJ ble'rrABsthﬁ& will
Government, state whether, the fisca nmnmmg t hetwean British.
gz;maundor the Ottaws Agweement.is in operation ! If se, -for how
long *
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Taz Honovunu_r. Sie MUHAMMAD YAKUB: I regret that I am
unable to follow the precise purport of the Honourable Member’s question.
The .Otta.wa: Trade Agreement does not govern the fiscal relationship between
British India and Burma. The trade relationship is governed by the India
and Bm (Trade Regulation) Order, 1937, which includes provisions as to
tho tariffs of both countries, and is to remain in force for a period of at least
three years from the lst April, 1937.

Duty LEVIED ON PETROL IMPORTED FROM BURMA.

195. Ter HowourasLE Rasa YOVERAJ DATTA SINGH: Do Gov-
ernment eontemplat: that the duty levied on petrol imported into India
from Burma be hereiftsr treated as customs rovenue and not as excise
a8 a result of the separation of Burma from India ?

Tue HoNourABLE ME. J. C. NIXON: This is already baing dons.

IncLusron or Dzv Nagar (Hiwpr) Sozier oN Srarioy Naws-Boarps, N.W.R.

196. Tee HoNouraBLE Mr. B. N. BIYANI: (a) Are not the namo-
boards of railway stations in the Punjab written in ¢ Dev Nagri”
script ?

(6) If not, do Government propose to do so in the future ?

Ture HovouraBrLE Sik GUTHRIE RUSSELL: (a) and (b). I under:
stand from the Agent, N.-W.R., that it has bean decided to include the Hindi
soript on station namos-boards at stations in all cases in which new name-
boards are to be provided.

In the cas® of stations at which the names are not cut into the boards or
stones, it is considered that, with a slight re-arrangement, it will be possible
to show the names in four scripts, i.e., English, Urdu, Gurmukhi and Hindi,
this is being done when boards are repainted.

In the case of stations at which the names are cut into the bo&n:ls or stones
and the length of the station name makes its addition in another script imprac.
ticable, the existing name-boards are being supplemented.

' In due course, all station name-boards will include the station name in
the Dev Nagri (Hindi) script.
[ ]

LEVEL CROSSING NEAR Axong Stration, G.I.P.R.

197. Tae HoNourasLe Mr. B. N. BIYANI: (a) Is there a level
«crossing near Akola station on the G.LP.R. on the road between Akola
and Akot ¢ '

(b) Are there habitations on both sides of the level crossing 1

¢) Is there heavy traffic on this road and are carts and motors required
to wiil for a long time many times during the day and night at the level

crcs jag ¢
(d) Do Government propose to construot & bridge on this level orossing 1
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Tax HoNourarLE S1B GUTHRIE RUSSELL : (a), (3) and (¢). Govern-
ment have no information.

(d) Their policy is to leave to the discretion of Railway Administrations
the provision of overbridges where circumstances justify them, and when the
lovcal authorities are prepared to pay the share due from them. They suggest
that the matter be referred to the Agent of the Railway concerned through the
Local Advisory Committee or the local road authorities.

RETURN 70 INDIA OF RasH BEHARI Bosk.

198. Tex HowouraBLe Mgr. B. N. BIYANI: (a) Has the attention
of Government been drawn to a stitement pub ished in the Hindusthan
Standard, dated Calcutta, 20th January, 1938, issued by Mr. Rach Behari Bose
from Japan contradicting the Honourable Mr. Maxwell’s speech in the
last 8imla seeeion of the Council in reply to my Resolution mﬁﬂing the
political exiles that Mr. Bose was not allowed to come back to India to see.
his father when petitioned by his relatives 10 years back ?

() Is Mr. Rash Behari Bose still prohibited from entering India ?

THE HONOURABLE ME. F. H. PUCKLE : (a) Government have seen the
press report in question.

(b) Mr. Bose has discarded British Indian nationality. The position in
regard to the return to India of such persons was exylained very fully in this
House on the 156th September last in Mr. Maxwell’s speech on tLe Honourable
Member’s Resolution, and there is nothing in Mr. Bose’s statement to alter
that position. .

INTER OLASS ACCOMMODATION ON THE G.I.P.R.

199. Tee HorouraBLE Mm. B. N. BIYANI: (a) Have Government
brought the suggestionto the notice of the Agent, G.I.P.R., to arrange
for inter class acccmmodation on passenger trains on the G.I.P.R. as

ised by the Honoursble Bir Guthrie Russell in reply to my question

0. 131 (c) on the 20th September, 1937 ? '

(b) Have Government received any reply ?
(¢) If so, what 1

(@) If not, do Government propose to remind the Agent, G.LP.R.,
in the matter ?

Tre HowourarrLe Sk GUTHRIE RUSSELL : (a) A copy of the Hon-
ourable Member’s previous question and of my reply thereto was forwarded
to the Agent, G.I.P.R. .

({)) Yes.
(¢c) T am laying on the table & ocopy of the reply received.
.4d) Does not arise.
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‘Gopy of a lstter No. 15101-L/3, dated the 9th December, 1937, from the Agent, o.I.P,R.
Bombay, to the Secretary, Railway Board, New Delhi.

Inter olass acoommodation on the G.I.P.R.lgc..’ilny Board's No. 772.T. of 5th November,

T beg toinform the Board that inter class acocommodationis provi i i
as ahown batom provided by this Railway
(¢) Punjab Mail,
. . (i1) Calcutta Mail (via Chheoki).
On Mail trains «{ (s3i) Calcutta Mail (via Nagpur).
(sv) Madras Mail.
(v) Poona Mail,
(vi) Poona Express.
(vis) Mail and Express between Jhansi and Lucknow.
(visi) Peshawar and Lucknow Express.
On Exprees trains .4 (ix) Na, Express.
(z) Madras Express.
(rf) Grand Trunk Express.
(zit) Allahabad Express.
(a) Jhansi-Cawnpore.
(b) Jhansi-Manikpur.
On ordinary passenger (c) Itarsi-Allahabad.
trains running on (d) Bina-Katni.
sections. (e¢) Cawnpore-Banda.
It is proposed to provide, on renewal account during 1939-40, twenty-six bogies
(consisting of 1, II, IIT and Inter classes) to the deaiﬁ of the quadri-ccrpo begies in use
on the E.B.R. These bogies, when provided, will be run on the main and branch line

pessenger trains.

LL.M. EXAMINATION OF THE DELm1 UNIVERSITY.

- 200, Tex HoNouraBLE MR. V. V.. KALIKAR : (a) How many appli-
oations have been made since 1923 by the Law Graduates of the Delhi Uni-
versity, and other Universities for permission to appear for the examination
of Master of Law of the Delhi University, and what is the result ?

(b) Doos the University send the following reply to those who apply
for permission to appear at the LL.M. examination: ‘The Executive
Council of the University has not appointed, nor is likely to appoint in the near
future, a person or persons under the general direction of whom you may carry
on legal studies as required by the Ordinance. In these circumstances, I regret
very much to say, that the University is unable to make the necessary arrange-
ments for your admission to the examination 't

(c) Ts an application made on 30th of April, 1936 for permission to appear
for the LL.M. examination of the Delhi University still pending and not

disposed of ?

Tar HonouraBLE Kuxwar S JAGDISH PRASAD: (a) Since 1924
when the Faculty of Law was instituted, the Delhi University has received a
number of enquiries about the possibility of admission to the LL.M. examina-
tion of the University but no record is kept of such enquiries. The University
received four applications for permission to aprear for the examination of
Master of Laws, of which two were rejected and one is still pending. Per-
mission was granted to one applicant but he did not take the examination.

(b) The reply is in the affirmative. |
(c) Yes.
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SurrLUS A0QOUNTS IN THE LAW DEPARTMENT OF THE DpLm UNIVERSITY.

201. Tre HOoNOURABLE Me. V. V. KALTKAR: What was the surplus
in the Luw Department of the Delhi University during the time beginning with'
1923 and ending with 1937-38.

Tae HowouraBLE Ku~Nwar S JAGDISH PRASAD: The' informa-"
tion is not available as separate acoounts for the diffsroat Faculties or Depart-
ments of the University are not maintained. ’

LL. M. ExaMiNATION OF THE Davmi UNIVERIITY.

202, Tee HoNoURraBLE MR. V. V. KALIKAR : (a) What steps did the
Delhi University take to make provision for giving instructions to the LL.M.
students since it was first discovered that the students could not appear for
the LL.M. examination on account of the failure of the University to make
the necessary arrangement

(b) Does the Delhi University now propose to make at an early date the
neoessary provision for giving instructions to the candidates appearing for tho
LL.M. Examination of that University

Tae HoNouraBrk Kunwar Sz JAGDISH PRASAD: (¢) and .(b).
The matter is under the consideration of the Uaiversity. ‘ o

ProviSiIoN FoR ReEsEaRcH WORK IN THE DrerHi UNIVERSITY.

203. Tax HonouraBLe MR. V. V. KALIKAR: Does the University
sanction some araount for research work in their budget every year. If so,
what research work has been done up to this time in the subject of Law under
the auspices of the Delhi University ¥ If not, why not ?

Tre HoxourasLs KuNwar Sie JAGDISH PRASAD: The University
does not make any provision for research work in their budget.

CONTERMENT OF THE DRGRER OF Docror oF Laws BY THE DELHY UNIVERSITY.

204. Tee HoNouraBLE Mr. V. V. KALIKAR: (a) Did the Delhi
University confer any degree of Doctor of Law on the submission of a thesis t

(b) Did the University confer any honorary degrees of Doctor of Law 4

Tux HorouvraBLe Kurwar 81 JAGDISH PRASAD: (a) No.
(b) Yes.

STEPS TAKEN TO MINIMISE THE OHANCES OF INFEOTIOUS OR OTHER DIsBasEs
BEING CONVEYED BY AIRCRAFT.

205, Tee HowouraBr® Rasa YUVERAJ DATTA SINGH: Wil
Government state what steps have been taken, or are proposed to be
taken, to minimise the chances of infectious or other diseases being conveyed
by aircraft in this country ?

Tue HorouraBLe Kuxwar Sm JAGDISH PRASAD: A statement
is laid on the table.
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Biatement ehowing ths action taken or proposed to be taken for the prevention of the conveyanay
. } of ingection by asroraft. . i
Airoraft enter India asither from the West or from the East. Those entering from
the West alight at Karachi where adequate facilities already exist for sanitary control
both in respect of tho aircraft and of pagssengers. Theee facilitios iuclude a tus for
diginfecting and disinssctisation of aircraft, medical staff for examination of the passen-
ers and accommodation for the isolation of persons exhibiting suspicious symptoms.
n the case of aircraft flying from the East, the risk of the import of dangerous diseases
not already endemic in India if not re:note is very small. Notwithstanding this, however,
and in view of the desirability of excluding all forms of dangerous disease, a scheme is
under exacution for elaboration at Dum Dam-—the firat port .of call in India in respeot
of these craft—of arrangements similar to those already operating at Karachi.

No aircraft which has previously alighted in an area infected with or suspected to
be infected with yellow fever is permitted to arrive in India within 9 days of departing
from that area. The same prohibition is imposed upon the arrival of individual passen-
gers who may similarly have been exposed to infection. This prohibition is only relaxed
where aircraft or passengers, as the case may be, have taken certain specified precautions
calculated to obviate the possibility of their importing the disease into India.

In addition a set of rulos is under promulgation making permanent all temporary
measures at present imposed and found to be necessary and effective. These rules also
supply various omissions in these measures and generally tighten up sanitary control
of aircraft entering India.

With respect to aircraft flying from Fla.ce to place within the frontiers of India, the
question of the degree of sanitary control necessary at rerodromes is receiving attention
and all adequate measures that enquiry revcals to be essential and possible will be taken.

CUBRENT AVERAGE VALUE AND THK ad valorem INCIDENCE oF Exrorr Duty
ON RAW JUTE AND JUTE MANUFACTURES. '
206. TaE HoNouraBLE Mr. G. S. MOTILAL: () Will Government
state the average price for the quantity on which duty is chargeable on
(a) cuttings of raw jute on which there is an export duty of Rs. 1-4-0
per Lale of 400 Ibs. ; T
(b) other descriptions of raw jute on which there is an export duty of
: Re. 4-8-0 per bale of 400 lbs. ; ' ‘
(c) jute manufactures described as “ sacking ” on which thereis an
‘ export duty of Rs. 20 per ton ; ‘ '
(d) jute manufactures known as ‘‘Hessians” on which there is an export
duty of Rs. 32 per ton ¢ ‘ o
(i) Will Government state the approsimate ad valorem incidence of
export cuty on each description of jute goods referred to above ! :

Tar HovouraBrLe MR. J. C. NIXON: I lay on the table a statement
giving the information asked for.

Statement showing the current average value and the ad valorem snoidence of export duty
on raw jute and jute manufactures.

. - .
Desoription of goods. Unit. | Average Duty. Incidence.
' i value.
T . Rs. a. Rs. A. | Percent.
Raw jute— Bale of
. e a8 14 61
i . . . | .
(C)l:l?el:g:scriptio L3010 48 14-7
Ton. .
J““:l:::;f::tm“_.. . . 208 4 2 0 9-6
Hemsians . . . 310 8 82 0 10-3
L]
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COURTYARDS OF QUARTERS ALLOTTED TO DUFTRIES IN THE Raja Bazar AxD
MinTo Roap ARrEas, New DErLmI.

207. Tre HorouraBLE M. HOSSAIN IMAM : (a) Are the courtyards
of duftri quarters at Raja Bazar and Minto Road, New Delhi, small and are
latrines and bathrooms built inside the quarters 1

(b) Were applications received requesting the removal of latrines and
bathrooms from the courtyard to outside ¢

(¢) What action was taken on these applications 1

TeE HoNoURABLE St MUHAMMAD YAKUB: (a) Latrines and bath-
rooms are built inside the quarters which are rent free. The courtyards can-
not be regarded as unreasonably small having regard to the status and pay
of the tenants.

(d) Yes.

(c) The requests of the applicants could not be acceded to in view of the.
expenditure involved which was estimated at about Rs. 40,000.

Tee HoNoUrRABLE MR. HOSSAIN IMAM: What is the measurement
of the ocourtyard, Sir ?

Tae HonourasrLr Stk MUHAMMAD YAKUB: I am afraid I could
not say off-hand.

QUARTERS ALLOTTED TO DUFTRIES IN SIMLA.

208, Tex HoNoUurRABLE Me. HOSSAIN IMAM : (1) Are there no duftri
quarters at Simla and do duftries occupy peons’ quarters ?

() Are two or four persons required to live together in a single
quarter !

(c) Did Government issue any resolution on the subjest of the provision

of family quarters for duftries at the time Government graanted them family
travelling allowance ?

(d) If the answer to part (0) is in the negative, do Government
propose to take steps to pay duftries suitable house rent allowanoe 1

Tae HoNouraBLE S1B MUHAMMAD YAKUB: (a) The inferior ser-
vants’ quarters at Simla are distributed to Departments pro rata to the demand
of each Department and can be allotted either to peons or to duftries at the
discretion of the Departments.

(b) The quarters are not uniform and have varying capacities. Depart-
ments allot the quarters with due regard to the number of petsons which can
be accommodated in each quarter without detriment tuo the health of the
occupants.

(c) No orders havc been passed by Government for the provision of
family quarters for duftries, but a scheme for the construotion of such quarters
was under contemplation in 1919. It has not been found possible to give
effect: to this scheme, but duftries in th¢ Government of India Secretariat
have been given compensation in the form of & family visiting allowance.

(d) Government consider that the existing rates of Simla house rent.
allowance admissible to duftries are adequate.
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STANDING FINANCE COMMITTER.

209. Tax HorovrasLE Me. HOSSAIN IMAM : Will Government state
why no Standing Finance Committee was formed for the ourrent year ¥ Do
they propose to constitute such a Committee for the next financial year ¥ 1f
not, why not ¢

THE HoNOURABLE Mg. J. C. NIXON: A Resolution for the election of
a Btanding Finance Committee was put down on the Order Paper in the two
previous sessions of the Legislative Assembly ; it was not moved, a: it was
clear that the proposal would not be readily acceptable to the House. It
is hoped to table a suitable Resolution before the end of the current session of
the Assembly.

THE HoxoUurABLE Mr. HOSSAIN IMAM: How did the Government
arrive at the conclusion that it would not be favourably received %

THE HoNoURABLE MR. J. C. NIXON:  One way—there were amend--
ments on the Order Paper.

TrEE HoNOURABLE Mir. HOSSAIN IMAM: Were those amendments
unacceptable to the Government ?

THE HoNOURABLE MR. J. C. NIXON: Yes.

TrE HoNoURABLE Mr. HOSSAIN IMAM: Have they acceded to those:
amendments ?

THE HONOURABLE MR. J. C. NIXON * The Honourable Member must
wait and see what Resolution is tabled. :

SOBRUTINY OF NEW CHARGES AND NEW PoSTS BY THE STANDING FINANCE
COMMITTEE.

210. Tee HovouraBLE Mr. HOSSAIN TMAM : Will Government state
whether new charges and new posts created under the Central Government
have not been scrutinised and approved by any Committee of the Central’
Legislature ? Was it the convention in former years ¥ If not, what was the
system, how long did it continue : when and why was it changed ¢

TaE HoNouraBLE MR. J. C. NIXON : Yes, since no Standing Finance
Committee has been appointed during the current financial year. With
refgrence to the latter part of the question, I would invite a perusal of the
mem.orandum on the functions and procedure of this Committee contained
in its proceedings, dated the 21st January, 1937 (Volume XVI, No. 3), a copy
of which is available in the Library of the House and which gives the informa- -

tion required by the Honourable Member.

TaE HONOURABLE Mr. HOSSAIN IMAM : Will a post facto sanction be-
taken for the appointments sanctioned this year ? .

Tag HoNoURABLE Mg. J. C. NIXON : No, 8ir.

TrE HoNoUrABLE M. HOSSAIN IMAM:" Then how do you propose-
to take the sanction of the Committce for the appointments already made
during the period that the Committee was not in existence f
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Tax HoNouraBLE MR. J. C. NIXON: I would point out to the House
that the Committee never had any sanctioning powers at all.

PROPOSED NEW APPOINTMENTS FOB THE CENTRAL Eiovmt' SERVIOES.
211, '.!'hl.HO!WOUB.ABL_l Mr. HOSSAIN IMAM: Will Government give
g::d go}zwtixg é::lmagggi : Sr:rgv&:'cd“ to the new appointments propused to be
(2) The number and categories of new appointments proposad t
(5) The names of the newspapers in which the posts were advertised t

(c) The number of categories expected to be maintained in each
province ?

(d) The classification as superior and infcrior appointments ? and

(e) The number of applications received, and the number called for
interview from each province {

TaE HoNoURABLE ME. J. C. NIXON : (a) to (6). A statement is laid on
the table. '

(a) Number and categories of new appointments proposed.

: Number of | Number to | Number to
Name of posta. appoint- | be filled by | be filled by
ments. direct promotion.
recruitment.
1
Deputy Commissioners . . . . 2 3
Assistant Commissioners . . . . 3 . 3
Superintendents . . . . . 5 3 2
(includes 2
! leave
8 roserves).
Deputy Superintendents . . . . 1 1 .
Inspectors . . . . . . 86 ) g
Ministerial staff.
Belection grade clerks . . . . 4
Upper grade clerks . . . . . 5
Lower grade clerks . . . . o 17 N
Stenographers . . . . . . 3 >Appointments have net
Bupervisors . . . . . . 47 yet been made.
Inferior establishmens.
-Jamadars . . . . . . . 30
Penns . . s . . . . 226 J




QUESTIONS AND ANSWERS. 423:
(b) The names of newspapers in which the posts wers advertissd.
1. The Statseman, Calcutta.
2. The Star of India, Caloutta.
8. The Hindustan Times, New Delhi.
4. The Civil and Military Gazette, Lahore.
8. The Leader, Allahabad.

6. The Pioneer, Lucknow.

(0) The number of categories ecpected to be maintained in each province

United
Name of posts. Delhi. Punjab. Pro- Bihar. Bengal,

| vinces.
Deputy Commissioners . 1 . 1
Assistant Commissioners . 2 . 1
Buperintendents . . 2 1 . 1 1
Deputy Supermtendents .. 1 2 1 3
Inspectors . . 17 (] 27 10 25
Clerks. . . . . 15 1 .. 1 12
Bupervisors . . . 12 3 K .. ) 25
].n})e:ior servants . . 36 23 73 - 28 97

|

(d) The classification as superior and inferior appointments.

With the exception of** Inferior Bstablishment *’ underpart () above all the appoinit-

ments are ‘ Superior .

(6) Number of applications received and the number called for snterview from each province.

Nuniber of | Number of
applica- candidates
Province. tions called for
received. interview.
North-West Frontier Provmoo . . 2; 15
P‘:r?jab . . . . . . . 1,097 .216
Delhi . . . . . 387. 49
United Provinces . . . . . . 1,088 167
Bihar . . . . . . . ‘il; i;
Bengal . . . . . . . cxclnding
43 being
called for
interview
at Caleutta.
. . . ‘. 20 e
Y tral Provinces . . .. s: 3
Intdlian : PO . S o m”( ‘ Jl‘I{“
ToraL : L899 o BRB.
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METHOD OF SELECTION OF CANDIDATES FOR THE APPOINTMENTS CREATED
roR THE CENTRAL EX0ISE SERVICES.

212. Tae HoNouraBLE MR. HOSSAIN IMAM : With reference to the
preceding question, will Government state the method adopted for sclecting
<candidates T Was any member of the Federal Public Service Commission, or
non-official, or Member of the Legislature, or official of the Home Depsrtment
-or any other independent person associated in interviewing the candidates t
What was the composition of the Selection Board 1

Tae HoNxoUBRABLE MR. J. C. NIXON : The reply to the first part of the
-question i3 in the negative. As regards the second part, candidates were
interviewed by a Salection Committee composed of the Commissioner of
Central Excises and Salt, Northern Indiaeand two Deputy Commissioners of
the Dapartment. Salected candidates for the posts of Buperintendent were
then interviewed by the Central Board of Ravenue by whom a final selection
was made.

Tae HoxovraBLE MR. HOSSAIN IMAM: Is it the procedure in the
Finance Department that only the appointing authority compose the selecting
‘board ?

Tae HoNoUrRABLE Mr. J. C. NIXON: That is the usual practice in
Government service unless the appointments are put in the hands of the Public
Service Commission.

INTEREST-BEARING OBLIGATIONS OF THE GOVERNMENT OF INDIA.

213. Taz HoroumaBLE M. HOSSAIN IMAM: Will Government lay
.on the table a statement showing the interest-bearing liabilities of the
*Government of India on 31st March, 1936 and 1937 and 1st April, 1937, together
with the interest yielding assets on those daya (on the lines of Appendix IT of
‘the Explanatory Memorandum of the Finance Secretary for the year 1935-36)1

TeE HoNOURABLE MR. J. C. NIXON : I place a statement on the table.

Interest-bearing Obligations of the Government of Indsia,

3lst 31st 1st
—— March, March, April,
1936. 1937.* 1937.
(Lo crores of rupees.)
Indndia—
‘Loans . . . 42618 ; 437-88 437-88
'.l’reuuranll- . . . 32138 | 28-54 28-54
-Other obl tions— : )
ffice Savings Bank . . 67-25 | 74-68 72-59
Poou Cash Certificates . . . 65-98 64-40 64-40
Provident Funds, etc. . 96-12 10200 76-96
Depreciation and Reserve Fundn . 13-28 19-82 18-10
Provincial Balances . - 4-93 1:00 ..
Total—Loans, . 458-31 | 466-42 466-42
Total—Other obhgutnons . 247-53 261-90 232-08
Torar . 705 -84 728 32 09847

“l‘heooﬁgmmbuedonmuohmdthoufm differ from thrne~ fumished oa éhw
u&b&pmhr 1937, which were based un tiie revisud estimates, in reply to the Honour-
-able Member's quuntion No. 148, ..7-
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Ingerest-bearing Obligationa of the Qovernment of India—contd.

ANSWERS.

| anet 31at st
P i March, March, April,
[ 1036 1937.* 1937.
|
| In millions of .
In England— : (n illions of pounds.)
ne ... | a17-78 1  300-73 300-73
War contribution . . . o 16-72 | 16:72 16-72
Capital value of liabilities undergoing re- ' 41-76 , 39-86 39-86
demption by way of terminable rail- ! N
way annuities. ! i
Provident Funds . i 1-27 | "12-80 12-50
Total | 377501 368981 36981
i
; (In crores of rupees.)
Equivalent at 1s. 6d. to the Rupee 503-33 493-08 493-08
Total—Interest-bearing obligations 1,209-17 1,221-40 1,191-56
Intereat-yielding assets—
Capital advanced to railways . . 750-04 751-49 716-80
Capital advan-ed to other Commer- 24-24 25-88 24-53
cial Departments.
Capital advanced to provinces 186-58 183-93 127-18
Other interest-bearing loans 21-56 20-74 23-35
Burma's debt to India . .. .. 50-76
Total—Interest-yielding assets ‘ 982-41 982-04 942-61
' (In crores of rupees.)
Cash, bullion and securities held on treasury 17-67 23-59 . 10-87
acoounts.
)
Balanoe of interest.bearing obligations not co- | 209-09 215-77 238-07
vered by above assets.

* These

14th September, 1937, which were based on the revised estimates,

are based on actuals and therefore differ from those furnished on, the

Member's question No. 148.

in reply to the Honourable

DEBT OWED TO THE GOVERNMENT OF INDIA BY PROVINCES ON 18T APRIL,
1937, ETC.

214. Tee HoNourasLe Mr. HOSSAIN IMAM: Will Government
state the amount of interest and oupital received by them up to date frum
<ach province and Burma, toyether with the dates ; and the amount expooted
‘before the oloss of the year and the amountsdue.¥. - R

e X R R e ST AN KEP ) IS W
. Tas HoNovassse Mz.J. C. NIXON:. .1 lay.a. statement- om.the: table.
In every cas: the amounts expested quincide withithe amonste due.7 «..: ¥
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Statemens. )
) (Figures are in lakhs of rupees.)
Amounts payable in
Debt owed | Dates on which 1937-38.
to the Go- | instalments are
Provinoe. vernment of to be paid. |
India on 1st o)
April, 1937. Capital. llnterut; Total.
Modree . . . 756-71 | 15th September | 407 | 15-88 | 19-65
and 15th | 2.71] 16.94 | 19-65
March. |
678 | 32-52 | 39-30
Bombsy— e
Municipal and Improve- | 1060-76 | 31st March 4215 | 53-35| 95-50
ment Loans. i
Other Loans . 2253-86 | 31st July and | 24-57| 83-62 | 58-19
31at January. 803 | 50-16 | 58-19
! 74-75!137-13 | 211-88
United Provinces .1 2577-06 | 7th August and | 25-46°' 38-13! 61.60
Tth February. | 10-57  51-05  6i-80
; 36-02 ' 87-18: 123-20
Punjsb— o T
Bpecial debt 1000-00 | 31st March . ! . 35-00 85-00
Other debt . 1698-88 | 1st August and | 17-93  22-66  40-59
. ist February. | 6-97 33-62 : 40-59
i [ 24.90  91-28 116-18
Centtral Provinces 1 330-25 | 30th September | 1-18 741, 8.59
i and 34t | 1-19 7-40 8-59
i March. ! :
: - [ 237 14:81 1718
Sind— f ; ;
Lioyd Barrage debt . |  2501-52 | 31st March 116-72 ' 118-72
‘Otherd bt . . .| 425-67 |lst July and| G589 4 04; 10-13
' ’ 18t Jannary. | 1-73  8-40 | 10-13
i 7-62 120-36 136-98
Burma . . .| 5075-00 | 30th September 47-59 | 177-23 | 224.82°
fl and 3lst | i 1

i ¢
{

* In addition to this amount Burma will pay Re. 80 lakhs on account of pensions.

.

- NN

)

NV

Auom Mm 70 Excaarsd yor THN Prwsiow Fu‘ns

215. Tes Howoumasts Mz. HOSSAIN IMAM: Will Government
tranifetiéd 't Mﬂﬂﬂ&ﬁb fq

Service Petision Pumle 1 Ths renson for dolay, If aity ¥ -

otehw the'dates aud the amounts

of
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Tur HoNoURABLE MR. J. C. NIXON: The total amount transferred
up to the enq of February was £2,210,000. The Commissioners were not
appointed until October, 1937. In any case it is more convenient both for
the Government of India and for the Commissioners that the transfer should
be effected gradually.

TEE HoNoURABLE Panpir HIRDAY NATH KUNZRU: Can the
fI.I!(')rx:’((;t.1;13,ble Member tell us what is the amount that remains to be trans-
e ?

) Tes HorNouraBLE MR. J. C. NIXON: The sum has been mentioned
in the Budget speech. My recollection is that it is about £6 millions, but
I would not like to swear to it.

VALUE Oor OBJECTIONS TO TRANSFER T0 ENeLAND or PENsioN Fuxbps.

216, Txs Howourass Me, HOSSAIN IMAM : Will Government state
the total money value of objections to transfer to England of Pension Funds
received by Government from persons concerned ?

THE HoNoURABLE Mr. F. H. PUCKLE : The amounts of the interest
of persons who objected to transfer will not be known until the actuarial
valuations which are at present being made are completed. In accordance
with Mr. Maxwell’s undertaking to the Honourable Member during the Simla
session full information will be laid on the table of the House when it is avail-
able. "

SEOURITIES HELD IN THE GOLD STANDARD RESERVE.

217. THE HoNouraBLE MR. HOSSAIN IMAM: Will Government lay
on the table a detailed statement of the securities held in Gold Standard
Reserve on 31st March, 1935, showing the securities held in Gold Standard
Reserve transferred to the Reserve Bank of India and to the Silver Redemp-
tion Fund, and those retained by Government -on the dissolution of Gold

Standard Reserve.

Tre HoNOURABLE Mxk. J. C. NIXON : I would invite the attention of
the Honourable Member to page 515 of the Finance and Revenue Accounts
for 1934-35 and pages 518 to 521 of the Finance and Revenue Accounts for
1935-36. These references give all the information which it is in the public
interest to publish. Copies are available in the Library.

SECURITIES HELD IN THE SILVER REDEMPTION RESERVE,

218, Tax HoNouraBLE Mr. HOSSAIN IMAM: Will Government lay
a statement showing the various kinds of Sterling Securities now held in
the Silver Redemption Fund and the depreciation written off in each year,
the interest received in each year, the kind of Sterling Securities added each
year to the Fund and the market value of all the securities on 31st December,
1937 ¢
3
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Tar HoNouraBLk M. J. C. NIXON: A statement is laid on the
table.

SILvER REDEMPTION RESERVE.
A .—Securities held on the 31st December, 1937,

Security. | Nominal value. Market value.
l £ s. d £ s d,
3 per cent. Conversion I 1,000,600 8 9 1.140.000 o0
4} per cent. Convegsion n. 194!)“ : 1,048,650 0 O 1,134,926 2 O
2§ per ¢ °nt. Fundihg L~én, 1952.57 l 237,100 0 0 224,652 8 0
24 per cent. National Defence Loan, 1 944. ! 5,018,800 0 O 4,062,338 10 ©
48.
' ; ’ 7,304450 0 0 7,461,016 17 0
Bi—Irmterest and depreciation. .
i
Year. ¢ Interest realised. Depreciation.
! .
! £ s d. £ s d
1935 . . . 169,684 16 O 19166 8 6
13&% V- . . 222,419 16 0 368,166 7 8
C.—Securitiea added.
Year. Loan. Nominal value,
£
1935-36 . | 2§ per cent.Conver- 18,800
sion Loan, 1944-49.
1936-37 . . | 2§ percent. Funding 237,100
n, 1952-57.

Post Orrice CasE CERTIFICATES.

219. Tax Howourasrx Mr. HOSSAIN TMAM: Will Government give
the following information about the Post Office Cash Certificates :

(a) Up to what year payment of interest on actual discharge was
debited in the Government Budget ?

(b) Since what year and up to date interest on aocrued buu has been
included in the Budget ?

(c) The system on which Budget figures for the next year has been

prepared {
(d) Whether on 1lst October, 1930, the accrued bonus was

Re. 8,34,82,000 ¢
(¢) What was the accrued bonus on 31st March, 1937 1
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) Tur HoNouraBLE Mm. J. C. NIXON: (a), (b) and (c). I would
ifnvlt; ‘;}; rggarenoe to page 16 of the Explanatory Memorandum on the Budget
or 1938-39. '

(d) Yes, approximately.
(e) About Rs. 8,30 lakhs.

DEBT OWED TO THE GOVERNMENT OF INDIA BY THE GOVERNME OF
BurMA.

220. Tae HoNouraBLE MR. HOSSAIN IMAM: Will Government lay
-on the table a statement, showing details of the divisible liability of the Govern-
ments of India and Burma, together with the rateof interest settled and
the amount fixed as debt of Burma to India, the interest and oapital portion
paid in 1937-38 and receivable in 1938-39 1

Tae HowourasLe Me. J. C. NIXON: I would refer the Honourable
Member to the press communiqué and other documents published on the
15th of February, 1038. I place a copy on the table.

New, Delhi, the 15th February, 1938

COMMUNIQUE.

The first and second interim reports of the Committee for the Application of the
Recommendations of the Indo-Burma Financial 8ettlement Tribunal are being published
to-day. The final audited figures as on ths date of separation are not yet available
The Raports are therefore based on estimates framed by the Committes, the firat in No,
vember, 1938 and the second in November, 1937. The final rt of the Committee based
-on the final audited figures will be ready bofore the end of tho curretit year. The pay-
ments to be made by the Governmsnt of Burma during 1937-38 and 1938-39 will ba bazed
on the second intorim Report and any differende between these figures and the final figures
will be adjusted later.

2. The Committee has now estimated the debt of Burma to India at Rs. 5075 orores
and the annuity required to redeem the principal and interest in 43 years at Rs. 2-25
-orores,

3. In addition to the above annuity the Burma Government has to bear 7§ per cent.
of the liability of the Government of India in respect of central pensions in issue on the
date of separation. The Tribunal recommended that this liability should be capitalised
and discharged by an annual payment, decreasing by level decrements over a period of
20 years. In the first interim report the Committee gave a rough estimate of the capital
value and of the amount to be paid by Burma in 193-738. Later, however, it was found
almost impossible to collect the data, in respact of thousands of pensioners, required by
the Actuary to arrive at the accurate capital value. The Secretary of State for India,
at the instance of the Governments of India and Burma, therefore decided that the liabi-
lity should be discharged by an annual payment by Burma of 7} per cent. of the actual
sum paid from Central Revenues in each year in respect of this catogory of pensions.
The second interim report takes this decision into account. The amount payable by
Governmsnt of Burma on this account is estimated at Rs. 80 lakhs in 1937-38 and Ras. 75
lakhs in 1938-39.

4. The Tribunal also recommmended that :—

@) pensions commencing after the dato of svparation and earned in part by central
@ selrvioe prior tol:gepsmtion, termed ‘‘ part earned " pensions, should also
be capitalised and that Burma's share of this should be 7§ per cent. ; and

\(b) all civil and military buildings, stores and other mipcfsllaneo_us assots, termed
*“ dead * assoty, hald by the Cantral Governmsnt in India and Burma on
the date of separation should be valued and taken into account in the dis-
tribution of assets and liabilities batween the Government of India and the

Government of Burma.
B 2
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The capitalisation of (a) was found impoesible for the reasons given in paragra
above. No account of the
Government of India and no acourate valuation could be arrived at exocept at the expense
of an enormous amount of time and labour. Taking acocount of the order of itude
of Burma's liability to India for (s) and comparing it with the order of magnitude of India’s
liability to Burma on account of (b) it was decided by the Secretary of SBtate, at the instance
of the two Governments, that these two elements, extremely difficult to compute, if not
fncommensurable, should be taken as cancelling one another.

5. All the other calculations in the reports of the Committee strictly follow the re.
commendations of the Tribunal.

Finanoe Department.

T'Ae first snterim report of the Commities the Applicasion of the Recommendations of the
pr oy v e s o somvirtr 3 bty o

Ixpi1a OrrFion,
Warrenarr, 8, W.1,

30¢h November, 1936.
My Lomp Manqumss,

In pursuance of the instructions conveyed in 8ir Findlater Stewart’s letter of lst
February last, I have the honour to submit, on behalf of the Committee for the .pgiea-
tion of the recommendations of the India-Burma Financial Settlement Tribunal, an
interim report on the sum to be paid from the Revenues of Burma to the Revenues of
Indis in liquidation of Burma's share of the net liabilities eatimated to be outetanding
on 31st March next.

2. The Committee recommends that the sum to be paid in the year 1937-38 should
be Rs. 3,23,01,000. A statement showing the manner in which this amount has been
calculated is attached.

3. The ms in the statement refer to liabilities and assets assumed to be outstand-
ing on 3lst h next. Of the various items some are capable of fairly accurate pre-
diction. Others may be subject to material amendment in the light of future experience
or further investigation. Of the latter the most important are the liability for pensions,
inoluding both those in course of payment on 31st March next, and those to be paid in
future to officers serving at that date, and the value of the *‘ dead '’ assets.

4. It was recommended by the Amery Tribunal that an attempt should be made to
assess the capital value of pensions, both in issue and part earned, and that the share
attributable to Burma of the capital value so aseessed should be discharged, in the former
case by an annuity decreasing by equal decrements over twenty years, and in the latter
by a level annuity payable half yearly over forty-five years. It has not been possible.
within the time available, and in advance of the actual date of separation, to make any
great progress with this inveatigation. In the case of peusions in issuo, tho Government
Actuary has furnished an estimate, which it is anticipated will require only minor revi-
sion, of the capital value of the pensions in issue in this country. No detailed investiga-
tion into the value of pensions in issue in India has however been practicable ; and in
respect of these pensions it has been neceesary to add to the value obtained for sterling
peusions a tentative figure arrived at on very broad amsumptions. In the case of part-
earned ponsions it has likewise been impracticable to form any estimate based on ade-

uate dats, and it has been necessary to omit from the calculation both this item and
that relating to dead assets. As however there is reason to believe that these two items
which fall on opposite sides of the account, are not widely different in magnitude, it 1
hoped that any error so introduced may prove to be comparatively amall.

I have the honour to be,
My Lord MARQUESS.
Y our Lordship’s obedient eervant.
(8d.) 8. TURNER, )
Chasrman.

The Most Honourable the Marquess of Zetland,
P.C,G.C8I,G.C.LE,,
Secretary of State for India.

3
‘ dead '’ assets is included in the published aocounts of the
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APPENDIX.
Liability of Burma 193738, *
LIABILITIES—
.Permanent Debt— Rs. Lakhs.
Ras, Lakhs.
Sterling . 4,40,94-09
Rupeeo . 4,56,03-90
9,05,97-99
“Treasury Bills including accrued discount 39,0400
‘Cash Certificates including acorued bonus . . 72,30-94
Post Office S8avings Bank deposits . . . 75,5000
Provident Funds, special loans, etc. 1,02,63-56
Family Pension Funds . 16,85-20
Provincial balanoes interest bomng 3,61:60
Part earned pensions . . . . e . ..
Miscellaneous liabilities . . . . . . 28,7937
Total liabilities, exclusive of liability for pensions in issue 12,45,42-66
ASSETS—
Railways— Rs. Lakhs.
Cost met from Government funds as recorded . 7,63,29.00
Add—Amount written off before 1924 . 39,0500
1,92,34-00
Rs. Lakhs.
Deduct—-
Excees of stock nominal value over cash 1,87-00
Amounts set aside for depreciation o 47,47-00
49,34-00
7,43,00-00
Seourities held on account of the General Reserve 47:00
7,43,47-00
Other Commercial Assets—,
Posts and Telegraphs . . 18,1723
Less Depreciation . . . . 3,14-20
—— 15,08-08
Irrigation . . . . . . . 70-21
‘Security Printing Press . . . . . 3951
Currency Note Press . . . . . 22-61
Northern India Salt Depa.rtment . . 8879
Less depreciation . . . . . 29-51
—————— 5928
Forestse . . . . . . - . 14-52
. 3,92-21

Vizagapatem Port . . . . . .
pa 21,0137
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.
New Delhi . . .
M.iht.ary Lands at Bombny
Advanoes to Provinoes
Other interest bearing advances
Investment of cash balanoe
Silver redemption reserve
‘* Dead *’ assets ’

Cash and miscellaneous assets .

Total Assets
Exoess of fiabilities over asseta
Share of exoess assignable to Burma 7§ per cent.

Aseets of which Burma will assume possession—
Railways—
Cost met from Government funds as recorded
Less amounts set aside for depreciation

Other Commercial Assete—
Posts and Telegraphs .

Less depreciation . .
Advanoces to Provinces . . .
Other interest bearing advances
Cash to provide working balance

Liabilities for which Burma will assume direct responsibility—

Post Office Bavings Bank deposits
Provident Funds . . .
Non-interest bearing liabilities . .

Net aseets of which Burma will assume possession .

Debt of Burma to Indis, being
share of excess liabilities Rs. 16,1848 lakhs . .

(21sr MarcE 1988

Rs. Lakhs.
15,04-24

2,81-13
1,86,20-00
21,62-18
70
10,0000

. 20,06-28

10,29,62- 87
2,16,79-79

16,18-48

Res. Lakhs.
356,01-00

1,76-00

38,26-00

°1,35-76

Total

Total

net assets as above R. 85,587 ashm plue

23-44

1,12-32
6,75 94

24-43
2,00-00

43,88-68

2,33-78
3,92-66
1,54-92
-
7,81-30
_-——-—-_
. 855738
_———"

.

51,75-86
e —
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Res. Lakhs.
Annuity required to redeem principal and interest in 45 years . 2,29-26
Capital value of pensions in issue, 1st April, 1937 . . 1, 4,05-24
Share of above assignable to Burma . . . . . 7,80-39

lst Year's payment of equivalent annuity decreasing by equal decrements

over 20 years 938-75

Total payment due from Burma in 1937.38 3,23.01

T!ne rate of mtomt used for the valuation of de-bts and pensions, and for the conversion.
of capital sums into annuities, is 34 per cent.

The second interim report of the Committee for the Application of the Recommendations of
the Indo-Burma Finanocial Settlement Tribunal. )

INDIA OFFICE,
' 'annnun. SW. 1.

2nd December, 1937.

To

Tum MosT HoNoURABLE THE MARQUESS or ZETLAND, P.C., G.C.8.1.,
G.C.LLE.

My Lorp MaARrQuEss,

In continuation of my Report dated 30th November, 1936, I have the honour to-
submit, on behalf of the Committee for the application of the recommendations of the
India-Burma Finencial Settlement Tribunal, a second interim report on the sum to be
paid from the Revenues of Burma to the Revenues of India in liquidation of Burma's.
share of the net liabilities outstanding on 8lst March, 1937.

2. The Committee recommends that the sum to be paid in the year 1938-39 should

be Rs. 2,24,82,000. A statement showing the manner in which this amount has been
calculated is attached.

3. In acoordance with the instructions conveyed in Sir Findlater Stewart's letter
dated 22nd October, 1937, the Committee has excluded from ¢onsideration, in arriving,

at the above figure, the liability in respect of pensions, whether in issue on 81st March
1937 or part-earned at that date, and the value of the dead assets.

4. The Committee regrets that it has not found it possible, at this date, to submit
@ final recommendation as to the sums to be paid in future years to achieve a complete
extinction of Burma'’s indebtedness. It is anticipated however that the annual payment
recommended in the final report, which will be submitted at the earliest possible date,
will not differ to any material extent from that indicated in the Appendix.

I have, &c.,

(Sd.) SIDNEY TURNER,
Chairman.
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APPENDIX. -
Estimate of Burma's liability 1o the Gavernmens of India after ssparation, excludiny Uabslity
for pensions.
LIABILITIES— Rs, Lakhs. “Ra. Lakhs,
Permanent.Debt—
Sterling . ' 4,49,94 .09
Rupee 4,56,04-13
9,05,08-22
Treasury Bills, including accrued discount 28,50-49
Cash Certificates, including accrued bonus . 72,70-43
Post Office Savings Bank deposita . . 74,87-66
Provident Funds, special loans, etc. _ . 1,02,30-81
Family Pension Funds . . . L 16,6667
Provincial balances, interest bearing .. 2,64-07
Miscellanoous liabilities . . . . 33,70-27
Total liabilities, exclusive of lisbility for pensions 12,37,17-12
ASSETS —
Railways— Res. Lakhs.
Cosat met from Guvernment funds, as recorded . 7,51,49-00
Add-—Amount written off before 1934 - . 30,05 -00
. 7.90,54-00
Deduct— Rs. Lakhs.
Excess of stock nominal value over cash . 1,87-00
Amounts set aside for depreciation . . 46,49-00
48,36-00
7.42.13-00
Securitics held on acocount of the General Reserve . 47-00
—_— 17,42,0656-00
Otlror Commeercial Assets—
Posts and Telegraphs . . 18,02-12
Less Depreciation . . 3,06-92
— 14,8520
Irrigation . . . . . . . . 1,76-98
Security Printing Press . . . . . 38-51
Currency Note Press . . . . . . 2803
Northern India Salt Department . . 89-31
Leass Depreciation . . . 2006
60-26
Forest . . . . . . 14-44
Vizagapatann Port . .. . 3,81:79

—_ 21,88:0
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Rs, Lakhs
New Delhi 15,3180
Military Lands at Bombay 2,31-12
Advances tq Provinces . . . . . . 1,84,02-77
‘Other interest bearing advances, including cetimate for accrued interest
,000 . . . . N . . . . 20,89 -00
Investment of cash’balance 83
8ilver redemption re erve 9,78-18
‘Cash and miscellaneous assets . . . 26,3034
Total Arsets, exclusive of ** dead * assets ’ . 10,23,33-95
Excess of liabilitios over assctr . 2,13,83:17
@ —_—
Bhare of excess assignable to Burma 7§ per cent. . . 16,03-74
Assts of which Burma will &' sume poss«: sion—
Res. Lakhs.
Railways—
Cost met from Government funds as recorded 34,6900
Less amounts set aside for depreciation 1,48:00
33,21-00
Other Commercial Asscte—
Posts and Telegraphs . . . . 1,36-70
Less depreciation . . . . . 2334
1,12-36
Advance to Provinces . . . 6,74-94
Other interest bearing advances 24-560
Cash to provide working balance . 2,00-00
_43,32:80
Liabilities for which Burma will assume direct responsibility— _
Post Office Savings Bank depooiu . . . . 2,09-06
Provident Funds . . . . . - 3,89-68
Non-interest bearing lubxlme s . . . . . 2,62-92
¢ Total . 8,61-06
 whi i osseasio ) 24,71-76
Net asaeu of which Burma will assume p n .
Debt of Burma to India, being net assets as abov« Rs. 34,7176 lakhS- P“‘" 50,754t
share of excess liabilities Re 10.03 <74 lakhs . . N
2,24-82

Annuity required t§ redeem principal and interest in 45 yoars

"I'he rato of interest uscd for the valuation of debts and for the conversion of capital
sums into annuitios, is 34 por cent.
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ToraL GOVERNMENT TRANSAOTIONS WITH THE RESERVE BANK oy INDIA,
DELHI AND THE IMPERIAL BANK OF INDIA, NEW DELHI.

221, Tex HoNouraBLE ME. HOSSAIN IMAM: Will Goverhment state
whether the Reserve Bank or their agents the Imperial Bank transact Govern-
ment business in Delhi and New Delhi t What was the total amount handled
by each in the year 1937 § :

THE HoNoURABLE MR. J. C. NIXON: The Reserve Bank transacts
-Government business in Delhi and the Imperial Bank in New Delhi. During
:'g.li year 1937 the total Government transactions were approximately as

ows :—

Reserve Bank, Delhi.—Receipts Rs. 2,29 lakhs, payments Rs. 5,04
Takhs. e

Imperial Bank, New Delhi.—Receipts Rs. 92 lakhs, payments Rs. 3,22
lakhs.

NeT INOOME FROM GOLD STANDARD RESERVE AND CURRENCY DEPARTMENT.

222, Tee HONOURABLE M. HOSSAIN IMAM: Will Government lay
on the table the combined net income from the Gold Standard Reserve and
Currency ents from 1925-26 to 1934-35 and the combined net
inoom:h from' e Roserve Bank and the Silver Redemption Fund from 1935-36
up to date

TaE HONOURABLE MR. J. C. NIXON : A statement is laid on tie table.

Net Income from Gold Standard Reserve and Currency Department.

Gold l Currency
Year. Standard | Departmont. Total.
Reserve. ;
e ,
| |
Ra. ! Rs. ! Ra.
|
1925-26 e e 2,63,68,987 |  3,72,77,860 )  6,36,46,847
1026-27 . . . . 2,69,71,520 3,42,97,208 6,02,68,818
1927-28 . . . . 2,44,62,480 1,69,89,337 4,14,41,817
1928-29 . . . . 1,65,71,600 1,09,14,432 3,64,86,032
1929-30 K . . 3,06,66,667 2,00,49,580 5,07,16,247
1930-31 . . ) . 2,13,33,333 69,30,658 2,82,63,091
1031.32 . . . . 06,865,620 1,22,03,760 2,18,89,280
1032-33 . . . . 63,869,800 1,54,63,739 2,18,33,639
1033-34 . . . . 44,61,213 35.94,726 80,565,939
193436 . . . . 1,41,04,007 | 32,78,930 1,74,73,837
1935-36 ) . . . 7,19,733 | 7,190,733
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Net Income from Silver Redemption Reserve and Reserve Bank.

I Silver Reserve
Yoar. Redemption Bank. Total.
Reserve.
,! Rs. R=. Res.
1935-36 . ! 18,73,733 42,983,244 61,686,977
1036-37 . . Nil. 35,92,100 | 35,92,100
1937.38 12,00,000* 10,41,200 i 22,41,200

* Revised estimate.

STARTING 0oF A CINEMATOGRAPH TALKIE Housk IN AJMER.

223. Tee HovNouraBLE Mr. HOSSAIN IMAM (on behalf of the
Honourable Saiyed Mohamed Padshah Sahib Bahadur): (a) Does the hall
of the B.B.&4C.I.R. Institute, Ajmer, where a cinematograph talkie
is going to be started, oonsist only of one floor of the same level throughout,
instead of gradual elevation from the screen towards the rear, involving the
risk of the audience on the back rows overstraining their eyes ?

(6) Is not the hall provided with such means of ventilation as are
necessary for a cinematograph house ?

(c) If the replies to the questions at parts (a) and (b) above are in the
affirmative, will Government please state why the District Magistrate, Ajmer-
Merwara, has not insisted on the removal of the defects in the said hall before-
granting licence for its use for cinematograph talkie exhibitions ?

TrHe HoNourasre Mr. F. H. PUCKLE: With your permission, Sir,
1 propose to answer questions Nos. 223, 224 and 225 together.

1 am obtaining information and will lay replies on the table of the Houso
in due course.

STARTING OF A CINEMATOGRAPH TaLkKIE HOUSE IN AJMER.

224, Tue HoNoUrasLe Mm. HOSSAIN IMAM (on behalf of the
Honourable Saiyed Mohamed Padshah Sahib Bahadur): (a) Under the
rules framed by the Chief Commissioner, Ajmer-Merwara, is an applica-
tion to the District Magistrate, Ajmer-Merwara, for licence for using a
building for cinematograph exhibitions required to be supported by
certificates from (s) the Superintendent of Police, (i4) the Civil Surgeon,
(s33) the Chairman, Municipal Committee, and (iv) the Chief Electrical
Engineer, Ajmer-Merwara and Delhi ¥

(b) Did the District Magistrate, Ajmer-Merwara, grant a licence for the
use of the hall of the B.B.&C.I.R. Institute, Ajmer, for commencement
of the exhibitions, without the production of the certificates referred to-
above ? If so, what action do Government propose to take in the matter ¢

(See reply to question No. 223.)
STARTING OF A CINEMATOGRAPH TaAkie HOUSE IN AJMER.

225. Ter HoNouraBLE Me. HOSSAIN IMAM (on behalf of the
Honourable Saiyed Mohamed Padshah Sahib Bahgdur)' . (a) W&s an applica-
tion made to the Commissioner, Ajmer-Merwara, in his capacity as Advocate
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‘General of Ajmer-Merwura, by four citizens of Ajmer, praying for permission
to be granted to them for filing a suit against Mr, C. Lindsay, %reeident of the
B.B. & C.L.R. Institute Committee, Ajmer, and two others, for a perpetual
injunction prohibiting the use of the hall of the said Railway Institu e for
cinematograph talkie exhibitions, on the ground of danger to the safety of the

lives and health of the cinema-going public ? |

(b) Did the Commissioner and Advocate General take no action on:this
application ¥  If none, why %

(See reply to question No. 223.)
TOTAL AMOUNT REALISED FROM THE SURCHABGE ON CoAL. ETC.

226. THE HoNOURABLE Rai Banapur Lata RAM SARAN DAS:
{a) Wil Government state the total amount of surcharge realised on
railway freight on steam coal, coal slack, ooal rubble and hard ocoke during
each of the years that tbis surcharge has been in foroe (s) for short
distances, (s1) for long distances, and (i¢3) for all kinds of coal for shipment ?

(b) What does Government estimate will be its total income from this
surcharge during the next year, s.e., 1938-39 ¢

(c) What is the total tonnage of these coals (i) for short distances, and
{#1) for long distances, each year ?

Tue HoNouraBLE SIR GUTHRIE RUSSELL: If the Honourable
Member will let me know what maximum distance he has in mind by the
use of the term ‘‘ short distances ’, I will see whether it is possible to obtain
the information he requires without undue labour. j

Tae HoNouraBLz Paxprr HIRDAY NATH KUNZRU: After to-
day’s Resolution has been discussed ?

THe HoNoUraBLE THE PRESIDENT : Order, order.

DYNAMOS PURCHASED BY STATE-MANAGED RaIlLways,

227, Tax HonouraBLE M. HOSSAIN IMAM: Will Government give
the following information in respect of the Indian Railways :

(a) The number and average price of dynamos purchased by each
Railway in 1935-36 and 1936-37 1

(b) The number and zverage realised price of dynamos scrapped by
-each Railway in 1935-36 and 1936-37 t and

(¢) The number and total price of dynamos budgeted for purchase in
each Railway in the year 1938-39 1 P

Tue HoNOURABLE SiR GUTHRIE RUSSELL: (a), (b) and (¢). I
the Honourable Member refors to train lighting dynamos, the number and
average price of dynamos purchased for State-managed Railways in 1935-36
was 181 and Rs. 2,468 and in 1936-37, 289 and Rs. 2,438 respectively. Train
lighting dynamos are purchased both as replacoments and for new carriage
oconstruction but in neither case is their provision separately budgeted for
in the normal course. To endeavour to trace the number and average reali
price for dynamos sorapped during 1935-36 and 1936-37 would involve labour
and time incommensurate with the results.
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T{in HoNourasLe MR, HOSSATN TMAM : Is there any record of the
materials scrapped ?

Tus HoNourasLg Sik GUTHRIE RUSSELL: There is presumably .
a record in the sorap books. That is all the record we have.

Tae HoNoorasrLe Mr. HOSSAIN IMAM: Are any prices given-—the
value realised ? '

Tre HoNouraBLE Stk GUTHRIE RUSSELL : We have got no prioces.

THE HoNouBaBLE MR. HOSSAIN IMAM : Will the Honourable Member-
enquire from the Railways if they have got the prices ?

Tre HovouraBLE SIR GUTHRIE RUSSELL: No, Su' ®

ExXTENsSIONS AT DELHI STATION, N.W.R.

228. Tax HoNouraBLE Raja YUVERAJ DATTA SINGH: Is there
any proposal of the N.W.R for the extension of the Delhi junotion
station ? If so, what are the chief features of the proposal, and what will
be its approximate cost ?

T HonourABLE SR GUTHRIE RUSSELL: Yes, the chief features
of the proposal are an extension of the third class waiting halls and booking'
offices and the provision of a covered porch for tongas and taxis to pick
up and set down passengers in all weathers, the extension of the upper class
eoncourse, which is at present very congested, and also the provision of an
adequate circulating area for road vehicles within railway premises. The
scheme will entail a slight diversion of the Queen’s Road running in front
of the station. The cstimated cost of the work is Rs. 1,57,771 and that of the
land required Rs. 3,10,600. If the negotiations now in progress are suocessful,
the land will be acquired by exchange and not by cash payment.

CONSTRUCTION OF A RalLwAY BETWEEN Laguimpur Kueri, R.&K.R.
AND Nanprara JunorioN, B.&N.-W.R.

229. THE HoNOURABLE Rasa YUVERAJ DATTA SINGH : Do Govern-
ment propose to explore whether it would be remunerative to have a ra:lway
line constructed between Lakhimpur Kheri (R.K.R.) and Nanpara Junction
(B.&N.-W.R.) or such other point as may be deemed suitable, with a
view to facilitate the traffic in timber trade and agricultural produce in that

area, in addition to passenger traffic ?

Tue HonourasLE Sik GUTHRIE RU?SELL': AnyGrailway on thle pro-

sed alignment would have to cross two large rivers. Government do not
g:nsider tgl;‘at- there is likely to be enough traffic to justify t'he cost gf the line,
which would be heavy on account of these two large bridges. Should the
United Provinces Government consider the line of sufficient importance to
justify them giving o subsidy, they will, no doubt, approach the Central

Government.
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REorPROCITY BETWEEX BRITISH INDIA AND THE GOVEBRNMENT OF BURMA IN
THE MATTER OF EXECUTION OF DECREES OF COURTS. °

*  230. Tae HoNouraBLE RAja YUVERAJ DATTA SINGH: (a) Will
‘Government state the arrangements which have been made, or are proposed
to be made with reference to the execution of decrees in Burma, passed by the
British Indian Courts, or vice vzrsa § Hive the separation of Burma affected
in any way the interests of such Indians ¢ If so, in what respects ?

. (b) Has there been any corre ndenoe between the Governments o India
.and Burma on this subject ? s0, what is the conclusion arrived at ?

TaE HoNoURABLE MR. F. H. PUCKLE : (a) and (b). It is not possible
for me to detail the various respects in which the separation of Burma may
arguably have affected the interests of Indians in Burma. My reply is therefore
confined to ghe particular aspect of the matter referred to at the beginning of
part (a). This matter has been under correspondence with the Government of
Burma, but no final decision has yet been reached. As the Honourable Mcmber
is aware, the Code of Civil Procedure (Amendment) Act, 1937 (VIII of 1937),
was enacted with a view to provide reciprocity in the matter of enforcement of
judgments between the Courts in the United Kingdom and other parts of His
Majesty’s Dominions and those in British India. That Act has been brought
into force in Burma, and the question of declaring British India a reciprocating
temtory is under the consideration of the Government of Burma. ‘The ques-
tion which Courts in British India should be declared superior Courts for the
purposes of new section 44A of the Code of Civil Procedure has been referred to
the Provincial Governments and as soon as their replies are received steps will
be taken to bring Act VIII of 1837 into force in British India and to complete
reciprocal arrangement with both the United ngdom and Burma.

APPOINTMENT OF A SUB-COMMITTEE BY THE AIR DEFENCE COMMITTEE,
KaracH.

231. TeE HoNourasLE Raja YUVERAJ DATTA SBINGH: (a) Was
.a sub-committee appointed by the Air Defence Committee of Karachi ¢ If
.80, with what object; and what are its proposals and their financial
.implications ?

(b) Was any Indian appointed as a member of the sub-committec or of
the Air Defence Committee ? If so, what are their names ?

TAe HoxoURABLR MR. F. H. PUCKLE : (a) and (b). ''he Government
have no information beyond what has appeared in the Press

PosT OF SECRETARY TO THE PERMANENT CENTRAL OPIUM BoARD, LEAGUE OF
NATIONS SEORETARIAT, GENEVA.

232. Tex HoNouraBLE RaJa YUVERAJ DATTA SINGH: (a) Has
the of Secretary to the Permanent Central Opium Board in the League of
Nations Secretariat, Geneva, fallen vacant ?

(b) If 80, do Government propose to press for the appointment of a
suitable Indian to this post? If so, what steps have n taken in
the matter ¥
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TBE HONOURABLE Mr. A. vEC. WILLIAMS : (a) The answer is in the
affirmative. '

(b) The position is that the President of the Permanent Central Opium
Board has sent notice of the vacancy to all Governments who are parties to
the Geneva Opium Convention and the Convention for limiting the manufac-
‘ture and regulating the distribution of narcotic drugs, with a view to their
bringing the vacancy to the knowledge of duly qualified persons who might be
interested. Government have caused the existence of the vacancy and the
steps to be taken by persons desirous of applying for the same to be widely
published. The question of gressing for the appointment of an Yudian will not
.arise unless and until a’'qualified Indian candidate submits an application.

RESERVATION FOR INDIAN MEDIOAL SERVICE OFFICERS OF JAIL APPOINTMENTS
IN THE UNITED PROVINCES.

233. THE HOoNOURABLE Raja YUVERAJ DATTA SINGH: (a) Were
five out of the six posts of the Superintendents of Central Prisons reserved
for the Indian Medical Service officers and have the Government of India
represented to the Secretary of State for the withdrawal of this reservation %

(b) If so, when is a decision likely to be arrived at ?

THE HoNoURABLE MR. F. H. PUCKLE : (a) Yes; five posts of Superin-
tendents of Central Jails in the United Provinces were reserved for the Indian
Medical Service. It is the intention that the reservation should be.retained
-only in favour of officers who were in service on 31st March, 1937.

(8) I hope fairly soon.

PARLIAMENTARY AND MUNIOIPAL FRANCHISE RIGHTS OF INDIANS IN NATAL.

234. Tae HoNoUrABLE RaJa YUVERAJ DATTA SINGH: Have the
Indians in Natal who had both parliamentary and municipal franchise been
deprived of the same ? What are the latest steps which Government have
taken to restore the franchise, when were they taken, and with what results ¢

TaE HONOURABLE KUNWAR Sik JAGDISH PRASAD : Indians in Natal
were deprived of the Parliamentary franchise by Law XI of 1896 and of the
municipal franchise by Ordinance No. 19 of 1924. As regards the second part
.of the question, the attention of the Honourable Member is invited to the reply
given by me on the 15th November, 1937 to his question No. 311.

INFORMATION PROMISED IN REPLE TO QUESTIONS LAID ON THE
TABLE.

Tus HoNounasLk Sie MUHAMMAD YAKUB  (Commerce and Labour
Member): Sir, I beg to lay on the table the information promised in reply to
-question No. 61 asked by the Honourable Mr. Kumar Sankar Ray Chaqdhury
-on the 14th February, 1938 and question No. 96 asked by the Honourable Mr.
B. N. Biyani on the 17th February, 1938.
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ExroRT OF FrUITS.

Statemens showing the valus of fresh fruits exported during the years 1932-33 to 1936-37.

1
N 1932-33. | 1033-34. ' 1934.35. | 1935-36. | 1996.37.
— : —
Presh fruits. Re. Re. Re. | Rs. | Ra
(6) Coconuts . . . 7718 | 0470,  936L| 4077 | 13,638
(8) Others . . . .| 1,88,83¢| 3,91,986  1,03,87¢ | 1,76,813 | 1,956,743
Torar .| 1,96,652 | 4,01,465 : 2,023,635 | 1,80,800 | 2,08,880
Nors. ing coconuts, different kinds of fresh fruits are not separately recorded
in the Sea-borne returns.

InrorTs Or CULTURE PEARLS.

{a) (s) Culture pearls are imported into India mostly by post from Japan.

(¢1) Btatistic relating to imparts of culture pearis are not separa recorded i
Sea-borne Trade returns of British India. It i roughly estimated tﬂt’ importa d:ﬂ‘:;
1937 were worth less than Rs. 5,000.

BILLS PASSED.BY THE LEGISLATIVE ASSEMBLY LAID ON
THE TABLE.

SECRETARY or i COUNCIL : 8ir, in pursuance of rule 256 of the
Indian Legislative Rules, I lay on the table copies of the following Bills which
were passed by the Legislative Assembly at its meeting held on the
March, 1938, namely : .

A Bill further to amend the Trade Disputes Aot, 1929, for certain pur-
poses.
A Bill to amend the Hindu Women'’s Rights to Property Act, 1937.

RESOLUTION RE ESTABLISHMENT OF A SUPREME COURT OF
CRIMINAL APPEALS—contd.

Tae HoNoUrABLE THE PRESIDENT : The debate will now prooceed
on the Honourable Haji Syed Muhammad Husain’s Resolution.*

Tae HoNoumaBLE Mr. P. N. SAPRU (United Provinces Southern :
Non-Muhammadan) : 8ir, 1 should like to give my support to the Resolution
which was moved by the Honourable Haji S8yed Muhammad Husain at the
last meeting of the Council. 1t is a matter of regret to me that I was not

resent at the last meeting to hear how my Honourable friend put the case
?or the establishment of a Supreme Court and what the other speakers, who

*“ This Council recommends to the Governor General in Council to take immediate
steps to introduce mea ures to provide for civil .pmlﬂ to the Federal Court from the
judgments of High Courts in British India as provi by section 206 (1) of the Govern-
ment of India Act of 1935 and to establish at the earliest possible date a Bupreme Court
of Criminal Appeals in India.”
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spoke on the Resolution said. I could not hear them. As I understand
tﬁe legal position, it would appear to me to be like this. Under gaction 206
of the Government of India Act, the Federal Legislature has power to give
jurisdiction to the Federal Court to hear appeals from the High Courts in
India in cases valued at not less than Rs. 15,000. Under section. 316 of the
Government of India Act, during the transitory period, all the powers which
. can be exercised by the Federal Legislature can be exercised by the Central
Legislature. The present Legislature has the powers of the Federal Legisla-
. ture for the purposes of section 208, and what the Honourable Mover, as far
a8 I have been able to understand would like the Governor General in Council
to do is to approach the Secretary of State to get an Order in Council bringing
=into operation section 206. If section 206 is brought intoe operation, then the
Central Legislature would have all the powers of the Federal Legislature
and even before Federation is established, if it is ever established, we shall
have a Supreme Court working in India. The Resolution therefore suggests
that this step should be taken. The principle that there should be appeals
to the Federal Court from the High Courts has been acoepted by the Govern-
ment of India Act itself. The Government of India Act itself contemplates
that there shall at some time or other be appeals from the High Courts to
the Federal Court. The Federal Court has been established. It is func-
tioning. But Federation is not yet in sight. The position is that the Court
at present has no work. The Court fromxour point of view is a costly
business. It has some very very distinguished and eminent Judges ; it has
strong judicial talent but there is no scope for that talent. Therefore some
work should be pgovided for the Federal Court. It ought to be made /to
justify its existence, and if this jurisdiction is conferred upon the Federal
Court you will be conferring a boon upon the Judges of that Court, because
they will find some occupation and work to do. There has been a demand
for a Supreme Court in India for a very very long time and the reason for that
is not because the Privy Council justice is not very good —we all appreciate
the great work that the Privy Council has done so far as Indian law is concern-
ed—but the reison for that is that the pressnt arrangement is very costly and
dilatory for litigants.  Solicitors and barristers would in the case of a Supreme
Court in India have the advantage of the presence of the client, and it will
be possible for barristers who are arguing the case in the Supreme Court to
have consultations with those who have conducted thp case in the Courts
below. Therefore, from the point of the litigant public, and also the Bar,
the Court would be more advantageous than the present arrangement.

There is a second part of the Resolution to which I would now liko to
invite attention, and that is the part which deals with cnmma:l cases. ‘Nc.)w,
it is quite true that the Federal Court cannot be vested with jurisdiction
as a Court of Appeal in criminal cases. But independently of the Federal
Court I would say that there is a case for the establishment by an Act of the
Indian Legislature of a Supreme Court of Cnmlngl'Appea.l.. The position
in civil cases is that you can go:to the Privy Council if there is disagrecment
between the High Court and the ‘court of first instance in suits of over Rs.
10,000, even on a question of fact. On questions of law you can go to the
Pr'ivy bouncil even if both-the Courts agree. So far as crm{mz}l cases are
conoerned, we know that the Privy Council is not a Court of Cr‘lmmal Appeal.
In: DeLstt"s case they laid down the rule that they would only interfere where
there had bsen & failure of natural justice or where a court !md exercised 8
jurisdiction which was not vested in it. The present position .theref_'org is
that the civil litigant is in a much better position t!mq the accused in a criminal
court. The civil litigant has an appeal to the High Court ; then he has got

' o
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an appeal to the Privy Council. The criminal accused has only an appeal
to the High Court in cases of sentences over two years and there is no further
appeal ; and if he is tried on the Original Side of the High Court there is no
appeal for him at all. If he has been tried by a jury and the Judge disagrees
with the jury and the case is referred to the High Court the High Court’s
decision is final. In petty cases a man has a greater chance than in more
serious cases. The High Court has some revisional jurisdiction in petty
oases. You have an appeal from a Magistrate to the Bessions Judge, and then
you can go in revision to the High Court. But in more serious cases there
i8 just one appeal provided for you. Now, in some Courts, and particularly
in my Court, we find that these appeals are heard“by a single Judge. In ®
our Court only capital cases and transportation cases are heard by a Bench ;
all other cases are heard by a single Judge. The single-Judge jurisdiction
in oriminal cases is much more extensive than the single-Judge jurisdiction
in civil cases. There is a Letters Patent appeal in civil cases to a Bench
from the decision of a single Judge ;. there is no such appeal provided in the
case of a criminal accused. '

Well, Sir, I ask, do you therefore attach more importance to property
than to life, liberty, honour, self-respect ? Even property depends upon
honour, self-respect, and liberty. Therefore I think I should not be wrong
in describing this present system as lacking in humanity and as scandalous.
8ir, we know that vast consequences follow a criminal conviction and we also
know that we have a system of appeals against acquittals. A man is ac-
quitted by a Sessions Judge ; then the Government can appeal to the High
Court, and the High Court’s view in cases of appeals against acquittals
is final. Well, these are cases in which you should give to the accused a chance
of further appeal. Also, Sir, uniformity in the/interpretation of law is neces-
sary. The Criminal Procedure Code and the Indian Penal Code are very
complicated pieces of legislation, particularly the Criminal Procedure Code,
and you find different Judges and High Courts interpreting the Procedure
Code in different ways. Surely there should be some I'ribunal which would
give a final and authoritative interpretation on these disputed questions
which arise in courts of law ? It is to the interest of everybody concerned,
including the State, that there should be some uniformity in regard to inter-
pretation that you place upon a certain Statute. Thercfore I cannot see how
this anomaly can be justified. It may be that you cannot vest the Federal
Court Judges with the jurisdiction of a Criminal Court of Appeal, but what
you can do is to have a Court of Appeal fon all India, constituted, say, of the
Chief Justices of all the High Courts. You can‘give this Court limited juris-
diction in criminal cases. You can define the circumstances under which an
appeal shall be permitted to this Criminal Court of Appeal, and you can do
this without amending the Government of India Act by amending the Code
of Criminal Procedure. You do not want to go to Parliament for amending
the Code of Criminal Procedure, All that you have got to do is to amend
the Code of Criminal Procedure. I would urge that the Indian Legislature
can establish a final Court of Criminal Appeal. A final Court of
Criminal Appeal with revisional jurisdiction and with appellate jurisdiction
would be very much appreciated. It would give some semse. of security to
the many persons who find themselves accused of crimes, It would secure
some uniformity in the administration of law and in the interpretation of law.
It is not therefore an extreme or extravagant request or demand that the
Honourabie Haji Syed Muhammad Husain has made. So far as the other psrt



ESTABLISHMENT OF A BUPREME COURT OF CRIMINAL APPEALS. m

of the Resolution is concerned, I have already said that there is no difference
now in principle about it. The principle that there should be a Supreme
Court in India has been accepted by the Government of India Act. In fact
the Government of India Act itself contemplates that a time will arrive when
the Federal Legislature will demand that a Supreme Court shll be established.
Wcll, the Jegal interpretation that we place upon the various sections of the
Government of India Act is that the Central Legislature, provided there is
an Order in Council to that effect by the Secretary of State, can have the
])owers of the Federal Legislature in regard to this matter and that the estab-
ishment of a Supreme Court can be hastened ; the establishment of a Supreme
Court must not be mede dependent on the establishment of Federation which
may or may never materialise.

- 8ir, with these words, I give my strong support to the Resolution which
has been moved by the Honourable Haji Syed Muhammad Husein and I
hope, 8ir, that Government will approach this Resolution in a. sympathetic
spirit. I hope, Sir, that they will not say ‘“ No ’ to this Resolution. I hope,
Sir, that they will look upon this Resolution as a non-controversial Resolu-
tion ; it is not a controversial Resolution ; it is not a political Resolution. It
is a Resolution directed to see that there is better administration of justice
in this country. I hope, Sir, that they would look upon this Resolution as
a Resolution intended to see that there is better administration of justice
and give this Resolution their strong support.

Trt HoNOURABLE MR. RAMADAS PANTULU (Madras: Non-Muham.
madan): Sir, in spite of the assertion——

Tag HoNouraBLE THE PRESIDENT: I would like you to confine
yourself to the question whether the Government of India have got the power
under section 206 at thig stage.

Tar HoNouraBLE MR. RAMADAS PANTULU : In spite of the assertion

of my friend that the question is of a non-controversial character and that
there is no difference of opinion, I regret to say that I have to contradiot
him. T myself am not in favour of this Resolution for more than one reason.
First of 2ll, Rir, it does not serve any very useful purpose at the present junc-
ture apart from any constitutional difficulties. Section 206 of the Govern-
ment of India Act permits the Indian Legislature to provide for civil appeals
in oases involving disputes of the value of Rs. 50,000 or over. Of course
the Indian Legislature is also empowered to reduce that sum to Rs. 15,000
in proper casos ; but that leaves the jurisdiction of the Privy Council intact in
regard to much of the litigation. In regard to all disputes below Rs. 50,000
or bolow Rs. 15,000 if the figure is reduced all appeals from High Courts to
-the Privy Council will be cut out if the jurisdiction of the Federal Court
is extended. Itis not to our advantage. It isa mistake to suppose that now
appeals lie to the Privy Council only in matters involving disputes the subject-
matter of which is Re. 10,000 or more. In important questions of law of

general applicability affecting a large number of cases, cases of very small value

can be taken to the Privy Council and are being taken. I myself obtained

leave to appeal to the Privy Council in matters which were very very small

financially but which were important from a genqral viewpoint—matters

of public importance. So the Resolution does not give us a schemp by which

Indis will be self-contained in the matter of final appeals from High Courts:

I would not give concurrent or even exclusive jurisdiction in different spherea

of litigation to the Privy Council and to the Federal Court. Secondly, Bir,

c2
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the jurisdiction of the Privy Council to hear appeals over the decisions of the
Federal Court cannot be taken away. They mve a prerogative right and
appeal can be carried from the decision of the Federal Court to the Judioial
Committee. Therefore my friends are providing for more litigation and
more vourts of appeal, which I consider are not in the interests of this country
or the litigant public in this country.

Ter HoNourasLE THE PRESIDENT : In the interest of the lawyers!

\

Tre HoNoUurABLE M. RAMADAS PANTULU : Though I am a member
of the Bar, I think I ought not to look at it from the viewpoint of the lawyer
but from the litigant public. I do not think it will be a blessing to them.
8ir, the scheme of the Government of India Act is that normally the Federal
Court shall not consist of more than six puisne Judges and one Chief Justice.
8Section 200 says that the normal strength is six puisne Judges and a Chief
Justioe and section 214 (2) says that no case shall be decided by the Federal
Court except by a Bench of three Judges and it further says that if jurisdic-
tion of the Federal Court is enlarged with regard to appellate matters, a
separate Division Bench should be constituted to hear matters arising under
the Act as it now stands without tho appellats jurisdiction being enlarged.
That means that all const tutional matters in which any questicn relating
to the interpretation of the constitution or the validity of a Federal or Pro-
vincial Law have got to be heard and decided by a separate Division Bench
of the Fedsral Court. Whether therefore it is worth while enlarging the ju-is-
diction of the Federal Court by increasing its strength from three to six or
seven and creating two Divisions of the same is more than doubtful. It will
take some time for appeals to reach the Federal Court. Nobody can directly
go to the Federal Court. Suits must be decided by original Courts and appeals
have got to be first brought before the High Courts and then to the Federal
Court. Thercfore it will take a long time before the Federal Court gets any
work on its appellate side and my friends who complain that the Federal
Court 'has no work will have to wait for many years more for appesals from
High Courts in the normal course to reach the Federsl Court. View:d from
the point of view of expediency or the intsrests of ths litigant public, I do
not think there is any need at present to enlarge the personnel of the Federal
Court or to vest it with jurisdiction in civil appeals to some extent while re-
taining the appellate jurisdiction of the Privy Council to some extent.

Then, 8ir, with regard to the second point, namely, criminal appeals,
1 do not think there has been any demand from any large section of the publio
that there should be a regular court of criminal appeal in this country to hear
appe:ls from the judgments of High Courts in all criminal matters. At-
the Round Table Conference there was some discussion about appeals being
allowed against sentences of death—capital punishment—by the High Courts.
That is the only thing I have heard and it has been point2d out that even if
& court is set up to hear appeals against the judgments of High Courts, sen-
tenoes of capitarpunishment, the court should have a sufficient number of
Judges to hear appeals normally. That has been said by many lawyers vhti
attended the Round Table Conference. They pointed out that if crimina
appeals from all High Courts are provided for, the Court should be 25 gtrong
and if my friend’s simple remedy that all the Chief Justices should sit sglef
hear is adopted, I am afraid it will leave all the High Courts without a Clll;l

Justice for the greater part of the year. The solution that my Honourabi
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friend offers is not so simple. The present position regarding criminal dages
has been clarified by my friend hixrx)xself. II;‘O in the egAﬁ&ha!g&d High Court
cases are not heard by Division Benches, it is & matter within the compe-
tence of the Clief Justice himself to make rules with regard to making im-
portant cases to be heard by two or three Judges. In Madras not only cases
in which sentence of capital punishment or transportation for life is given
but cases in which any long term imprisonment is given are heard by the
Division Benches and a single Judge sitting sometimes alone to hear appeals
himself posts an appeal before a Bench if ho considers the matter is one of
importance. Therefore, without any amendment to the Criminal Procedure
Code satisfactory arrangements could be made for the hearing of important
appeals by Benches or even by full Benches if necessary.

Sir, with regard to cases involving capital punishment, in the mofussil
they are tried by Sessions Judges only and no sentence of death can be carried
into effect without the High Court hearing a referred trial, whether the accused
is able to appzal or not ; and in all cases where the man is too poor to appeal
the Crown engages competent lawyers to argue the case before the High Court
and there has been no complaint that referred trials or appeals in cases where
eapital punishment was given were improperly disposed of. Even there,
there is a safeyuard now, that if there is a niisdirection to the jury in the
original trial by the High Court in capital cases or even in certain other matters,
the Advocate General can certify to the need for the case being sent to a full
Bench. Several cases have been heard in the Madras High Court by five
judges to set right if injustice was done. Therefore, there are, I think, several
safeguards in the existing jurisprudence to proteot the interests of the ac-
cused in criminal cases. There is no analogy between civil litigation and
criminal cases and nobody would like protracted trials and appeals lasting
four, five or six years before the fate of the man is decided ; in civil cases it
takes 10 years sometimes. Nobody would require such prolonged litigation
in regard to cr'minal cases. I do not think there is a case made out for the
establishment of a Supreme Court for Criminal Appeals or for the vesting of
appellate civil jurisdiction in the Federal Court in regard to appeals from High
Courts,

Sir, with regard to the power of the Indian Legislature to act under section
206, I think it has olearly power having regard to the very plain language of
section 316 of the Government of India Act. It does empower the Federal
Legislature, which in the transitory period is the Indian Legislature to take
any action which the Federal Legislature can take. Therefore, we have
cnly got to see whether the wording of section 206 of the Government of India
Act empowers the Federal Legislature to take the necessary steps to give

effcct to a Resolution of the kind moved by 1ay Honourable friend Haji Syed
Muhammad Husain. The section says:

“ The Federal Legislature may by Act provide that in such ci\'vil cases as may he
specified in the Act an appeal shall lie to the Federal Court from a judgment, decree or
final order of a High Court in British India without any such certificate as aforeeaid, but
no appeal shall lie under any such Act unless (a) the amount or value of the subject-matter
of the dispute in the court of first instance, eto.........

Therefore, I think under section 206, the Federal Legislature can pass
an Act to extend the jurisdiction in civil appeals under section 208. But,
as I said, it can only do so under very very restricted conditions. It can
only give very limited jurisdiction. But the question whether an appeal
can be carried directly to the Privy Council in some cases or must go to the
Federal Court alone is a matter that can be legislated on by the Indian Legisla-
ture. But, how far it can override the Privy Council’s power to hear appeals
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from the Federal Court itself is a matter of some constitutional difficulty.
I am not at present prepared to admit that the Indian Legislaturo can deprive
the Privy Council of the right to hear prorogative appeals against the Federal
Court. Therefore, 8ir, having regard to constitutional and other difficulties,
I do not think that the Resolution serves any useful purpose.

A great deal has been said about the absenc= of sufficient work for the
Federal Court. I do not think that the criticism is justified. A Federal
Court, in the beginning of any oonstitution, is bound to wait for work. But
bofore the work comes, it has many important duties to perform. It has
got to take all preliminary steps for the discharge of its duties when the time
comes. Oocasion may arise without any previous notice. For instanoce,
tomorrow proceedings can be instituted to hear an appsal from the Madras
High Court. I am informed that steps are being taken to bring & case before
the Federal Court in regard to the Madras Debt Reli:f Act. In such mattors
the High Court can give leave even without waiting for the application of
the parties in order to spoedily settle constitutional questions.

One thing more, Sir. It is probable that the cunstitutional trouble in
India between the Government and the people is coming to a head. When
Federation is set up or attempted to be set up and the provinces do not co-
operate, probably the Governor General may have to take up many of the
administrative functions of the Centre and he may have to consult the Federal
Court on many matters. There is the safeguard that the Governor General
cannot suspend any of the provisions of the Act relating to the Federal Court
nor can he assume any of the functions of the Federal Court in the discharge of
his special powers. In such times the Federal Court may be of some use in
safeguarding the interests and liberties of the people. Viewed from any
point, Sir, therofore, I think the benefit of the proposal to increase the juris-
diction of the Federal Court over civilapp3als is not very olear : it is doubtful
at best. And this Rosolution can serve no useful purpose. The Federal
Court has real work in order to deal with all constitutional questions that
will arise. My friend’s Resolution is, I think, a little too premature. He
‘might wait some time till the occasion for it arises.

With those words, Sir, I rogret to say that I oppase the Rasolution.

Trr HonouraBLE Mr. F. H. PUCKLE (Government of India : Nominated
Official) : In spite, Sir, of the eloquent appeal addressed to the Government
by the Honourable Mr. Sapru that we should take a sympathetic attitude
towards this Resolution, by which I suppose he maans that we should accapt
it, I am afraid that there are sevoral reasons why the Resolution in the form
in which it has beyn put cannot be accepted. Now, Sir, the Rosolution has
be31 admitted and therefors I cannot argue that it raisss two distinct issues.
But it certainly raises two distinct queitions. One, the quostion of the estab-
lishment of a Supreme Court of Civil Appeals, has bosn accepted in principlo
and is in the Act. The other, the question of the establishment of a Suprems
Court of Criminal Appeal, has heen rejooted in principle by the latest consti-
tutional body which considered the matter, the Joint Select Committee, and
forms no part of the Act. Now, it is quite possible for some Honourable
Member to wish to acoept the first part of the Resolution about civil j'umdlc-
tion and to wisht to oppose the second part about criminal jurisdiction It
seoms t0 me to be unfair to put him in this position where he would either
have to acoept or reject both parts of the Resolution.



ESTABLISHMENT OF A SUPREME COURT OF CRIMINAL APPEALS- 49

THE HoNoURABLE THE PRESIDENT : I propose to divide the Resolu-

:j';m into two parts in the exercise of the power granted me by Standing Order

Tue HoNoURABLE MR. F. H. PUCKLE: Yes, Sir. An Honourable
Member might wish to oppose the first part of the Resolution and accept the
second, or he might wish to accept the first part and oppose the second. He
has no option ; he must either accopt one thing that he dislikes or ‘another
thing that he dislikes. The Resolution is not a straightforward one at all and
not one which Government can possibly accept in the form in which it stands.

Now, Bir, a word as to the constitutional position. On general principles
I do not think that Government would be right to accept a Resolution where
the ultimate responsibility of putting it into effect rests with some other
authority, or that this Legislature would press a Resolution where the ulti-
mate authority does not rest or cannot be made to rest with them. As re-
gards the first part of the Resolution, namely, the proposal to set up a Supreme
‘Court of Civil Appeals, this is provided for in section 206 of the Act. That
<Chapter of tho Act is to be brought into force by an Order in Council, and the
‘Order in Council is to be laid before Parliament. Therefore, even supposing
we accept this Resolution, the ultimate power to give effect to it does not
rest with us. As regards the second part of the Resolution, my submission
is that there is no power in the Indian Legislature, given under the new Act,
to create a Supreme Court of Criminal Appeals. I base this belief partly on
the proceedings and the wording of paragraph 330 of Volume I of the Report
-of the Joint Committee on Indian Constitutional Reform. After recommend-
ing that there should be a Supreme Court of Civil Appeal, the Joint Select
Committee turn to the question of criminal appellate jurisdiction and they
say : :

*“ The question then arises whether the Federal Legislature should be given power,
iIf n;ti\d"when they thought fit, to set up a Supreme Court of Criminal Appeal in British

8 .
“There is only one inference from that, namely, that when the Joint Select
Committee was sitting, the Indian Legislature had no power and would have
no power under the new Act to set up such a Court.

Tur HoNouraBLE Me. P. N. SAPRU: Where is the limitation ! Will
my Honourable friend point out to me a singlo section which prohibits the
setting up of a Court of Criminal Appeal in India ?

THE HoNoURABLE M. F. H. PUCKLE : I arrive at my conclusions by a
prooes of exclusion. If it was open to this Legislature or the future Federal
Logislature to st up a Supreme Court of Appeal over-riding the ordinary
High Courts, then there would have been no necessity for section 206. Ifa
certain power is inherent in the Lagislature, there is no need to put it into an
Act. The Government of India Act doés not include any power to set up &
Criminal Court of Appeal and I come to the conclusion that no such power
is in the Indian Legislature. Therafore, Sir, it would be futile for Government
to accept this Resolution. I do not, however, wish to give Hoqourable Mem-
bers thy imorossion that Governmsnt is entirely unsympathetio 'towagds. the
first part of this Resolution. It is in the Act. It is a:coeptod in principle.
"The question boils down to this. It is a matter of expediency. It is & matter
of policy whether the time has come now to introduce this Court or not. The
question whether section 206 should be brought into force has been oconsidered
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twice, before the two Government of India (Federal Court) Orders in Council
wero promulgated. The first was promulgated in December, 1936, and the
second was promulgated as late as July last. Tho question whether this
partioular section should continue to be excluded from operation wes naturally
donsidered, and the main reason for continuing to exclude this section was
the new Constitution had hardly started, and the Federal Court was then not
actually in beoing. Admittedly, the circumstances are now changed. The
Foderal Court is in being. I do not want to give the impression that the Gov-
ernm-mt have not an open mind on the first part of the Resolution. But
that doss not make it in the circumstances any more easy for me on behalf of
Government to accept the Resolution.

As regards the sscond part of the Resolution, the Honourable Member
who spoke last has taken the words out of my mouth, and I think there is no
necessity for me to repeat them. The question whether it was in practice
desirable to add another Court of Appeil to the Criminal Courts of Appeal
already existing in this country was considered by the Joint Select Committee,
an1 after consideration definitely rejected. It seems to me that when Honour-
able Mambers try to compare the number of Courts of Civil Appeal and the
number of Courts of Criminal Appezl, they are perhaps thinking a little con-
fuselly. Civil justice is a private watter ; criminal justice is a matter which
ooncerns the community, and if the community considers there are at present
onoug({x Courts of Criminal Appeal in India, that seems to me, if I may say so,
to end the matter, and as my Honourable friend who last spoke said, I know
of no general demand in India for an additional Court of Criminal Appoal.

With these words, Sir, I oppose the Resolution.

TrE HoNoURABLE Mr. HOSSAIN IMAM (Bihar and Orissa : Muhamma-
dan): Sir, I had no intention of intervening in this purely lezal debate.
The only roason why I now intervene is to discuss the constitutional issue
which has been rais>d by the Honourable Member in charge of this Resolu-
tion on behalf of Government. He questionod whether this Legislature had
powoar to crovte a Supreme Court of Criminal Appeal or not? On that issue
we must abide by the practice of the world. Legislatures in an independent
country have all the powers inherent in them, and therefore /fthing can be
said against their jurisdiction. But in a subjegt country the position is differ-
ent. There we have the Statute to guide us——

THE HoNoUrRABLE THE PRESIDENT : In this matter there is no ques-
tion of subjoct country or independent conntry.

TaE HoNouraBLE ME. HOSBSAIN IMAM : Because of the fact that the
existence of the Government of India Act debars us from taking certain ac-
tions, does it mean that everything which is left out of the provisions iz also
barred to us 7 I rather think it is the other way round. If there is no specific
bar in the Government of India Act——

Tue HoNourasLe Sie DAVID DEVADOSS (Nominated : Indian
Christians) : This is not a Sovereign Legislature.

TaE HoNovgapLe Me. HOBSAIN IMAM : As far as there is no bar in
the Government of India Act, ours is & Sovereign Legislature. This is the
oonstitutional point which we wish to stress. There is no $heck on the power
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of tho Indian Legislature oxcopt in so far as the Government of Iadia Act has
Krovlle 1. The prohibition can oaly come in from the Government of India

ct. When wo fiad that thy Governmant of India Act is silent, it is wrong
to roga~d that silonco as tantamount to prohibition. That was the main
re :80n why I intervened in this debate.

Another matter to which I wish to draw the attention of the Honourakle
Mr. Puckl» is that on the 20th Septsmber, 1937, the Honourable Mr, Maxwell
movel a Fe loral Court Bill in this House in the Simla session. That Bill was
oulled the Foderal Court Bill, and in it provision was made for hearing appeals
from the High Courts. During the discussion on that Bill a qucstion was
put to him whother provision has boen made for tho exercise of a power
which doos not exist at the present moment. At the present moment, the
Federal Court did not hear appeals from the High Courts. The reply of the
Honourable Member was, ‘‘ It is always wiso to anticipato . Tho intention
of the Government then seemed to be that they would be willing to consider
favourably the question of giving a right of appeal to the Federal Court in
civil matters. The Act on this point is very clear. The
12 Noox. Contral Legislature which takes the place of the Federal
Legislature during the transitory period has the right to
legislete for this purpose. Appeals valued at any thing above Rs. 15,000 to
Rs. 20,000 can be heard by the Federel Court if the (lentral Legislature so de-
sires. The minimum has not been fixed by Statute ; they have simply given
a guide that the minimum must be betwoen Ra. 15,000 and Rs. 50,000. The
only provision wiich they have made as a nocessary corollary is that if an
Act of that nature is passed it might be necessary for regulation of right of
appials to His Majesty in Council by suitatle amendments. This is referred
to in soction 206 (2):
‘ If the Federal Legislature makes such provision as is mentioned in the last preced-
ing sub-3sction, consequential provision may also be made by Act of the Federal Legisla-

tare for the abolition in whole or in part of direct appeals in civil cases from High Courts
in British India to His Majesty in Council, either with or without special leave .

Thet provision refors only to necessaery action ; it does not contemplate that
te Contral Legislature is divested of this power. There is no bar under the
Governmnt of India Act for the acceptance of part 1 or part 2 of the Re-
sl ition of the Honourable Haji Syed Muhammad Husain. It is only the
will of the Government of India and the discretion enjoyed by them which
ocomes in the way.

Sir, I support the Resolution.

TrE HoNoUvRABLE Panpitr HIRDAY NATH KUNZRU (Urnited Provinces
Northeru : Non-Muhammadan) : Sir, the points raised by my Honourable
friend Mr. Rmadas Pantulu and the Honourable Mr. Puckle are such that
they should not bo passod over in silence. The most important question
that has been raised by the official spokesman concerns the power of the Fe-
deral Legislature to pass laws setting up new courts. Now he argues that
since no express power has been conferred on the Indian Legiclature to set
up a Supree Court of Criminal Appeal, therefore it is debarred from estab-
lishing such a Court. Sir, the Government of India Act itself la._ys down the
conditions which govern the passing of laws by the Federal Legislature. It
prescribes which Acts cannot be repealed or amended without the previous
sanction of the Governor General in his discretion. I take it that the rostric-
tions laid on the legislative powers of the Federal Legislature by section 108
must contaia a restriction debarring the Federal Legislature from setting up
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a Court of Criminal Appeal if Mr. Puckle’s contention is correct. Now section
108 clause (1) (a) says:

¢ Unless the Governor General in his discretion thinks fit to give his previous sanction;
there shail npt be introduced into, or moved in, either Chamber of the Federal Legislature
any Bill or amendment which repeals, amends or is repugnant to any provisions of any
Aot of Pagliament extending to British India .

This, Sir, does not prevent this Federal Legislature from enacting any law
on any subject at all. All that it requires is that the previous sanction of the
Governor Ganeral in his discretion should be obtained to the introduction of
a Bill dealing with cartain subjocts. Now when a Bill is brought forward on
such a matter by a Membar, it will be competent for the Governor General
acting in his discretion to refuse to give sanction to its introduction. But if
the Governor General allows its introduction, there does not appear to be
anything in section 108 preventing the Legislature from passing any law.
Again, I will assume that for the establishment of a Court of Criminal Appeal,
& statutory powor of the kind contended for by my Honourable friend Mr.
Puckle is neadad. I will also grant that no such power exists in the present
Act. But it seams to m2 that under section 108 this power can be-conferred
on itself by the Federal Legislature, provided the Governor General agrees
to it. This lends support to the view put forward that whatever is not ex-
pressly prohibited by the Act may be supposed to be within the competence
of the Federal Legislature. This, in view of the terms of section 108, seems
to be a sounder proposition than the one enunciatod by Mr. Puckle.

Now, Sir, another objection to the establishment of a Court of Criminal
Appeal was that criminal appeals were so numerous that it might require 20
to 25 Judges to deal with them. It seems to me that my Honourable friend
Mr. Ramadas Pantulu was guilty of a great deal of exaggeration in trying to
build ;lp a case against the establishment of a Supreme Court of Criminal
Appeal. :

TeE HoNoUrABLE MR. RAMADAS PANTULU : I said what was said
by many people at the Round Table Conference. That was all.

Tee HoxouraBLE Paxprr HIRDAY NATH KUNZRU: Well, my
Honourable friend should have known that when the matter was first discussed
in the Round Table Conference the jurisdiction proposed to be given to the
Court of Criminal Appeal was not definitely considered. It is consequently
impossible for & man to say that a Court of Criminal Appeal which would be
empowered to hear appeals in criminal cases from the decisions of the High
Court under suitable safeguards would be overwhelmed with work and in
order to cope with it might require about two dozen judges.

Tae HoNouraBLE MR. RAMADAS PANTULU : Is it definite in the
Resolution ?

Tae HonNouraBLE PaNprr HIRDAY NATH KUNZRU: Well, my
Honourable friend has before now discussed many resolutions in this Legisle-
ture which have not been as definite as he would have liked them to be, but
in view of the principle involved and in view of the fact that when the time
came to translate them into action it would be in the power of Government and
the Logislature to introduce the necessary restrictive provisions, he has ac-
corded his support to them. On the same ground I accord my support to the
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roposal enunciated by my Honourable friend Haji 8yed Mubammad Husain.

can, however, go further and point out to my Honourable friend Mr. Ramadas
Pantulu that the Honourable Mr. Sapru who preceded him pointed out that
it was not desired to give the Criminal Court of Appeal a general power to
interfere in all cases. He wanted that the right of appeal should be strictly
limited. It might, for instance, be confined to cases in which a substantial
question of law was involved or where there had been disagreement between
the appellate court and the trial court, the trial court having acquitted the
accused and the appellate court, that is, the High Court, having reversed the
judgment. Another case in which jurisdiction may be allowed is that in which
the verdict of the jury has been set aside. There may be practising lawyers
who may be able to think of other cases also in which it would be desirable
in view of the issues involved to obtain the opinion of a higher Tribunal than
& Provincial High Court. Now, all the cases that I have given may not be
acceptable to all Honourable Members, but they serve to illustrate what we
have in mind. Nobody on this side who is in support of my Honourable
friend Haji Muhammad Husain’s Resolution contemplates an unlimited right
of appeal from High Courts to the Criminal Court of Appeal. We all want
that the right of appeal should be carefully restricted. But I do think that
when this has been provided for the principle of having another Court of
Criminal Appeal to hear appeals from the decisions of the High Courts will
be conceded by those who have so far expressed their inability to accept the
Honourable Haji Syed Mubammad Husain’s Resolution because of the wide
terms in which it has been drawn up.

Sir, with regard to the setting up of a Court to hear civil appeals
from the High Courts, my Honourable friend Mr. Ramadas Pantulu said
that there was a great deal of disagreement on the subject in India and that
he personally was not in favour of it. The subject was considered at the Round
Table Conference. If I may rely on what was said by Sir Tej Bahadur Sapru
in his Memorandum to the Joint Committee, there was a general demand for
the establishment of .a Supreme Court, but Bengal was not in favour of it.
I do not know that there was any other province which was not favourable
to the establishment of a Supreme Court dealing with civil appeals. Several
times it has been said during the course of the discussion that the proposal
that has been brought forward is in the interests of the Bar. If it is in the
interests of the Bar, that is no argument against the Resolution ; but we know,
Sir, that appointments in these days are made on communal grounds—ap-
pointments to the highest executive and judicial offices. There are persons
who owe their appointment entirely to the fact of belonging to particular
communities. If thisis what is happening in regard to high appointments, I
do not see why the Resolution of my Honourable friend Haji Syed Muhammad
Husain should be objected to simply because it might benefit the Bar. The
“Bar is not confined to any community and to that extent the Resolution is
‘better than measures prescribing a particular course simply in the interests
of people belonging to certain communities. The only other ground on which
the Resolution was opposed was that nothing that we may lay down can take
away the power enjoyed by the Privy Council to give leave to appeal in
special cages. This is not so. Section 208 to which reference has been made
d[:!ls very clearly with this matter. It points out that if the Federal Legislature
provides for the establishment of a court to hear civil appeals, it can abolish
either in whole or in part direct appeals in civil cases from High Courts in
British Indib to His Majesty in Council * either with or without special leave”.
Now, when this provision is there, I take it that the Privy Council can not
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by virtue of the prerogative right that it enjoys interfere with the judg-
ments of the High Courts. I know that we have not got the rights that the
Dominions enjoy to oust completely the jurisdiotion of the Privy Council ;
but if the words that I have read out have any meaning, we may take it that
the Privy Council can not set aside the powers purported to be granted to the
High Court. Even if this be not the case it will not matter much. The
power of the Privy Council, in theory is unlimited in regard to criminal matters,
but the Council has made it a rule not to interfere in such ocases unless a very
important point regarding the failure of natural justioe is involved. I have
no doubt whatsoever that the Privy Council will in the same salutary spirit
impose a check on its own action in future also so that it might not be incon-
sistent with the spirit of the provision which I have just quoted.

With these words, 8ir, I venture to give my support to the Resolution
moved by my Honourable friend Haji Syed Mubammad Husain.

TRE HoNOURABLE HaJst Syep MUHAMMAD HUSAIN (United Provinces
West : Muhammadan) : S8ir, I am rather surprised that my Honourable friend
Mr. Pantulu, the Leader of the Congress Party who advocates complete in-
dependence and economy in every department in this country and also adve
cates severance of the British connection....

TaE HoNovurRaBLE MR. V. RAMADAS PANTULU: On a matter of
personal explanation, I said that if there is a scheme to oust the jurisdiction
of the Privy Council completely and to make India self-sufficient in regard
{o final appeals, I would support it.

TeE HoNoUrABLE Has1 SyED MUHAMMAD HUSAIN : I can quite ander-
stand that if that had been the principle of the Congress, it would have bcen
quite consistent for n.y friend to oppose it on that ground. In spite of the
fact that the Congress wanted to boycott the whole of the constitution they
are willingly working it !

THE HoNOoURABLE THE PRESIDEKT : Ploase stick to the Resolution ;
we have nothing to do with the Congress.

Tae HonouraBLE Hasyt SyEp MUHAMMAD HUSAIN: What I say,
Sir, is that it is rather unfortunate that cn the merits my Honourable friend has
not been able to mect the argument about criminal appeals from cases in which
appeals should be, but have not been, provided, and yet he opposes the Resolu-
tion. He also referred to what happened in the Round 'Table discussion.
Th:re are 80 many things which were discussed in the Round Table Con-
ference and ‘“ No”’ was said to them. I am not sure that my Honourable
friend is satisfied with those ‘‘ Noes . And another wonderful thing is that
my Honourable friend does not deny that a good deal of money is being spent
on the establishment of the Federal Court, yet n.y Honourable friend hesitates
to try and get some return for that money. I wonder if my friend thinks that
that department is in need of a rest cure. I am quite sure it is not. As to the
argument of my friend that in cases helow Rs. 15,000 there would still be an
appeal to the Privy Conncil, I say *“ No ”’. You have got provision in the same
section that you can limit the amount and disallow any appeal from the High
Court to any tribunal beyond a certain sum. Therefore, the Legislature has
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power to say that there shall be no appeal below Rs. 15,000 and in cases above
Rs. 15,000 the appeal rhall lie to the Federal Court. Now, my Honourable
friend thinks that there would still be the right of appeal to the
Privy Council from the Federal Court and that would mean two appzals from
th> High Court. I can assure my friend that in cases like these and even in
second appeals the gourts are very very careful in granting leave to appeal or
admitting second appeals. When once a case has been in appeal from a High
Court to this Court, a litigant will not find it an eagy job to obtain leave to
appeal to the Privy Council unless the case is very very exceptional. Thercfore
a good deal of the expense and time of the litigants of this country will be
saved and at least, to a great extent, the desire of my Honourable friend and
his party that the cases should be finally decided by the highest Court in this
country will be fulfilled.

Now, as to the legal question, I want my Honourable friend the Member
in charge of this Resolution on behalf of the Government to see, who gives
the powers of appeal to the High Court or from the High Court to the Privy
Council # You have only to see the Civil Procedure Code and you will
find it is there. Who has enacted the Civil Procedure Code ? Not Parliament
but the Indian Legislature. The Indian Legislature is alto the firal
authority for amending the Criminal Procedure Code as well as the Civil
Procedure Code. With a little amendment to the Criminal Procedure
Code, you can establish a Supreme Court of Criminal Appeal and for that it
will not be necessary for us at all to ask for an Act of Parliament or even an
Order in Council. So far as civil appeals are concerned, there is absolutely
no difficulty now. As I said in the very beginning, that mercly an Order in
Council, will do it ard in view of the fuct that the principle has already been
accepted by the Act and the Federal constitution is not yet in sight, it i3
unreces:ary to wait for an event which may or may not happen for years to
come ?

My Resolution was also criticised on the ground that it does not give
sufficient details and that T meant that an appeal in every criminal case will
lie to the Supreme Court of Criminal Appeals. I must say that niy Resolu-
tion does not do anything of the kind. This Resolution was meant only to
elicit whether the Government are prepared to accept these two principles or
not. To put down all the details when we do not even know wh:ther the
Government would accept the principle or not or whether, other parties
would accept the principle or not, it would have been quite a useless waste
of time to put down all the details. But I am quite certain that once the

rinciple is accepted, and you sit down to give the power of appeal from the
igh Courts, you will find that the matter would be as easy as anything. In
six lines you could decide and limit the power of appegl in these cases.
Therefore the fast that it does not go into sufficient details is no ground for

your throwing out the principle.

Now, I must thank my Honourable friend on the other side that he did

. . . . i {hat
th th the first portion of the Resolution and it is expected

:ﬂnpgovésr;;;nt would cop:sider it sympathetically. For giving effect to tl':e
first portion of the Resolution, it is essential that the Governor General in
Council should move in the matter ard obtain an Order in Council. So far as

i i Honourable

i ed, T am perfectly satisfied with the reply that my
g"igulislf:: ;:gn on the g:her side. So far as the second portion 18 concerned,
this Legislature is competent to draft its own Bill and present it with details,

and that could easily be done. There is no doubt that two separate things
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were mixed up in this Resolution but the object of this Resclution was, as
T snid, to know to what extent the Government are prepared to accept the
principle, So far as the first part is concerned, I am satisfied and I hope that
it will be done at an early date and that an Order in Council will be obtain-
ed. As for the second part, that is, the Supreme Court of Criminal Appeal,
I do not need so much the sympathy of the Government as I need the reali-
sation of the necessity of it by the House, No one in this House has been
able to criticice the argumo>nt, so far as criminal appeals are concerned which
I advaroed in the beginning of my speech, or my Honourable supporters
did. It is really unthinkable how it would be possible for anyone with any
sense of justice to deny the right of appeal to accused persons in ocertain
cases men'ioned by me. '

Now, since the matter has been fully debated and I am satisfied that so far
as the first portion is concerned Government view it with sympathy and so
far as the second is concerned, we can bring forward a Bill in the Legislative
Assembly or here and when the details are given it will then be seen whether
that Bill finds support ur not, I am quite prepared to withdraw my Resolution
with the permission of the House and the President, if that permiseion is
granted.

Tex HoNouraBLE MR. F. H. PUCKLE: Sir, there is just one word I
would like to say. As regards the first part of the Resolution, the principle
that there should be a Court of Civil Appeal is accepted in the Act. When
I said the Government is prepared to take a sympathetic attitude towards this
part of the Resolution, I did not mean that we are going to take steps tomorrow
or the next day or this year or next year. The question is mainly one of the
right time and as to that Government has an open mind.

Tue HoNoURABLE HaJ1 Syep MUHAMMAD HUSAIN : No, I did not
understand that.

THE HoNourasLE ME. F. H. PUCKLE : I say that we have an open
mind on the subject. It is a matter of getting the correct time and making
up our mind and also a host of preliminaries which will take any length of time
to discover,

THE HoxouraBLE THE PRESIDENT : Do you wish to withdraw your
Resolution ?

Tue HoNoURABLE Has1 Syep MUHAMMAD HUSAIN : Yes, Sir.
The Resolution was, by leave of the Council, withdrawn.

RESOLUTION RE SURCHARGE If!)'ll:{} RAILWAY FREIGHT ON COAL,

Tar HoNoUumasrLe Rai BaHADUR Lara RAM SARAN DAS (Punjab:
Non-Muhammadan) : Sir, I rise to move the Resolution which stands in my
name and which runs thus :

‘““That this Council recommends to the Governor General in Council that the sur-
charge levied on the railway freight for coal and hard coke be abolished forthwith. *
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Sir, the history of the levy of surcharge on coal is very interesting. It
was levied at a time when railway. finances were at their lgvest ebb angd the
surcharge was put forward as a temporary expedient to tide the Railways over
their financial difficulties. It was levied in 1932 at 15 per cent. by the then
Railway Member Sir George Rainy who remarked that he was most unwilling
to levy the surcharge and that he had to levy it because of the serious financial
position of the Railways. I would quote his remarks :

“ T have long held the view that it is in the interest of the Railways to keep coal
freights at the lowest level commercially possible, because cheap coal is};sssenti:ﬁo in-
dustrial development and industrial development means increased traffic for Railways
but on this occasion, circumstances left no alternative .

This will be found on page 1192 of the Assembly Debates, dated the 25th Feb-
ruary, 1932. This surcharge continued to be levied for nearly three years and
I understand brought in a revenue to the Railways of about Rs. 70 lakhs a
year. The coal-mining interests at that time, realising the serious position of
railway finances, were compelled to submit to the imposition of this surcharge
with effect from 15th January, 1932. It was all along considered both by the
ooal-mining interests as well as by the consumers as a temporary measure and
a demand for its removal was made by the coal-mining interests continuously
since that time. In January, 1935, when the condition of the coal industry was
causing grave anxiety, both to the industry and the Local Governiments, the
Government of India, in their communication to Local Governments, con-
veyed their decision to modify the surcharge from 15 per cent. to 12} per cent.
subject to a maximum of Re. 1 per ton irrespective of distance, and they
expressed the hope that improvement in the financial conditions of Railways
would make it possil I for them to take further action in the direction of a
major reduction in the surcharge.

Luring the year 1936, Mr. H. N. €olam, at the Autumn Conference of the
Indian Railway Conference Association, stated that to compensate for the
loss of revenue involved in the carriage of more valuable commodities and
short distance traffio, charges on less valuable commodities and long distance
would have to be increased, and in accordance with this, coal freights were
raised on the average by 11 per cent.

In the year 1937, both the E.LR. and the B.N.R. proposed to intro-
duce & new scale of rates for coal traffic incorporating the addition of surcharge
on freight with a view to make it a permanent part of the freight rate on coal.
A strong protest was raised by all the coal-mining interests, both Indian and
European, against this proposal. It is really surprising that when the sur-
charge was levied on the plea of the financial position of the Railways, it is
sought to be amalgamated along with the railway freight rate at a time when
there were.definite indications about improvement in railway earnings.

Railway finances have now definitely much improved and I see no reason
why the surcharge should continue to be levied on a_corhr.nodlty which cmaTt;s
power for pmcticnlly all the industrial undermk.m'gs in the countr){. | e
Railway Enquiry Conunittee were frank in examining the case of this levy.
Tho Committoe stated that coal traffic was subject to road competition 91111y
to a very limited degree ; therefore the railway excl;equer would lose little
through diversion to other forms of transport even if the present surgharg‘;
was increased from 12} per cent. to 15 per cent. This rgcomn}endgtlon cl)
this Jo Hukam or Jee Hazur Committee is no doubt in keeping with t Ig 8{:;% e
from which they discussed all the problems relating to l.%ullv;'a,ys. . d‘o ctly
expected from the Rajlway Enquiry Committee any relief directly or indirectly
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to industries of the country which are the greatest consumers of coal. It is
time, therefore, that this surcharge, in view of the betterment of railway
finances, be forthwith removed in order to honour the definite promise made
by the Railway MembYer in 1832 when the surcharge was levied. It is in the
interest of the Railways to keep coal freights at the lowest level possible as it
would thereby stimulate a greater industrial production and the Railways would
get increased traffic as a result of such development.

In 1934, when a Resolution was moved by Sir Abdul Halim Ghuznavi in
the Legislative Assembly on the coal industry, Sir P. Raghavendra Rao, speak-
ing on behalf of the Railway Boards stated :

It was only owing to the serious financial poeition of Railways that the Governm. *
ment of India, much to their regret, sanctioned the imposition of a surcharge in 1932 ™,

and again assured the House that coal would be among the first of the
commodities to be considered when Railways would be in a position to

reduce freight rates.

I am sorry, Sir, that that pledge has not been honoured. In other coun-
tries I understand that coal is carried on the lowest rates possible. But here,
pledges are made and are not fulfilled, particularly in commercially run insti-
tutions. Sir, the figures which I have before me indicate that in 1935-36, the
total weight of coal carried by the Railways was 3,28,60,000 tons, which pro-
vided an earning to the Railways of Rs. 11,41,44,000. In 1938-37, the to‘al
tonnage of coal carried was 3,32,38,000 tons and the amount of earning was Rs.
11,65,03,000. In case we work out this Rs. 70 lakhs of loss it comes to on y
between 5 and 6 per cent. on total amount of coal freight. Perhaps, my Hun«
ourable friend Sir Guthrie Rusasell who seems to have purposely evaded a reply
to my question, will now, when he is spaaking on this Resolution, g.ve ail
the information that I have asked for in my question, and justify how and why
Railways have not fulfilled their solemn pledge. 8ir, he put me a question as
to what I meant by *‘ short distance ”. He fully knows that before the per-
centage surcharge was put, there was a difference in freights and in the rate
of surcharge when the coal was carried over a certain distance, which, if I mis-
take not, was 500 miles. However, Sir, that is immaterial. We have to
take the total amount of loss which the Railways have to bear in this connec-
tion, and I hope he will also tell us whether or not that loss will be compensated

by the increased traffic.

Sir, other countries, particularly Japan, are dumping goods into India
and that dumping is caused by the encouragement which their respective Gov-
ernments give to industrialists in order to develop their industries and to
secure foreign markets. They give them bounties, bonuses and ‘depreciate
their currency. But in India things do not move as they ought {o do. From
the actions of the Govérnment we are led to believe that the Government is
not in favour of industrial development and growth.

I might also mention that it has become a habit of the Government to
violate their pledges. Whenever a pledge has been given, efforts are made to
violate it. I admit that in the diplomatic field treaties and pledges are treated
as mere scraps of paper ; where might is right but in those institutions which
the Government themselves admit are run on commercigl lines a pledge should
be honoured, particularly in these days of economic depression and competi-
tion with countries who dump goods in the Indian markets, which dumpi:?
has not yet been stopped by the action the Government has taken by way
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increasing import tariffs. It is right that pledges should be fulfilled and this
surcharge which was levied only as a temporary measure to tide the Railways
over difficulties ought to be forthwith abolished.

With these words, Sir, I commend this Resolution for the favourable con-
sideration of this House.

Tur HoNouraBLE MRr. J. REID) KAY (Bengal Chamber of Commerce) :
8ir, I rise to give every sympathy to this Resolution proposed by my Honourable
friend I.ala Ram Saran Das. The Group which I represent in this Honourable
House gives every support to this Resolution. It is a matter which affects
all industries, I submit, especially those far distant from the collieries. The

« surcharge was put on as one of several emergency surcharges and so far as I
can recollect, all of those are still in existence except the income-tax one, of
which only a portion still remains. The Wedgwood Committee recommended
that the present surcharge should be put up, as far as I can remember, to 15
per oent. from 12} per cent., and I am glad the Honourable the Chief Commis.
sioner for Railways has not seen fit to accept tnis, but has rejected the recomn-
mendation. He has, however, still under consideration the general
gmition in regard to railway freight on coal and coke, including the surcharge.

repeat, ir, that we have every sympathy with the Resolution and support it
and we appeal to Government to remove the surcharge, while at the same time
appreciating that income from Railways is of great importance to the country.
We also realise that railway freights on coal and -coke are low and for that
reason it may not be 8o easy to expect Governmant to remove this surcharge.
1 have much pleasure in supporting this Resolution.

Tueg Hoxovrssre Stk GUTHRIE RUSSELL (Chief Commissioner for
Railways) : Sir, on the 156th March, 1933 the Honourable Rai Bahadur Lela
Ram 8aran Das moved a very similar Resolution. Speaking on that Resolu-
tion I said that 1 sympathised with him entirely but tne time was not ripe for
tho removal of the surcharge. 1 realise quite as well as anybody else that coal
is the lifeblocd of industry and the cheaper you can get your coal the greater
change therc is of industry developing. But it also must be remembered that
railway transport is an industry and Railways have quite as much right as
any other industry to get a reasonable rate for their produce, and to my mind
the ratos we are charging today are certainly not unreasonable, specially con-
sidering this is a time of rising prices. Our stores are costing us more, our coal
is costing us more, and this to my mind is not a time to reduce rates on coal.

The Honourable Mover has given in some detail the history of the sur-
oharge. If the Council will bear with me I would lil.(e to go over that history
again and give in some deta’l the roasons for the action v.vblc..h we have 'taken
and the présent position. As the Honourable Mover said, in 1931 owing to
serious doficits Railways were in the position that they had to do something
to increase their earnings. There are only two ways of increasing net earnings,
by an inoreaso in rates or by reducing rates in the hope that the reduction \l:qltl
increase traffic and give you greater net revenue. In our opmlonh at tl at»
time thore was no prospect of reduced rates increasing our traffic byl the a:{loux;é
which would have been required. We therefore fell back on t.he a/ geriw 1tve ;
increasing rates. One of our reasons for selfct.lng coal was this. Coa rs:l :’sfg:
1926 were reducod by 10 per cent., and again in 192_9 by 2 to g& per 000 . or
long distance traffic. Moreover the rates for long distance traffic ;;re gri ; n:l
low that there was practically no margin of profit whatsoever. e orig

suggestion was to increase the schedule rates. If we had done that pro:a.bly
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we would not have had quite so many requests for a reduction. . A surcharge
is such an easy thing to attack. However, we decided that an increase in the
schedule of rates would cause considerable delay, and further, we intended that
the surcharge should be temporary. As Sir George Rainy said in the other
place. we regretted having to put it on and that the taking off of the surcharge
would be the first major reduction in railway rates. The Honourable Mover
suggested the Government have not kept their pledge. I hold that Government
have kept their pledge. The time has not come for a major reduction in railway
rates. But, despite this, in 1934 in view of a slight increase in railway earnings
and in view of the Government’s pledge, GOvernment decided to reduce the
surcharge from 15 per cent. to 12} per cent. with a maximum of Re. 1 per ton.,
That was to help industries at long distances from the coalfields. Now, we
did not rush into this surcharge. We took into confidence the Indian Mining
Association and the Indian Mining Federation as my Honourable friend Mr.
Reid Kay knows—they did not like it, but I do think they realised that we had
to do something. I have already reforred to the Resolution of the 15th March,
1933 which was withdrawn by my Honourable friend on an assurance I gave
him to examine the position. We have carefully examined the position to see
whether “the surcharge on long distance traffic was reducing our traffic and
damaging industry. I shall give you the results of this examination. It did
not show that the surcharge had affected the movement of traffic in any way
whatsosver. My Honourable friend has given us some figures about the mov.-
ment of traffic for certain years. I can give him some more. I take eight
months only as for last year we have only got figures for sthis period. From
April to November, 1935, the tonnage carried was 13,231,378 and tho earnings
Rs. 4,32,44,644. For tho same period during 1936 the figures were 13,013,575
tons and Rs. 4,20,63,093—a slight decrease both in tonnage and in our earn-
ings, but for the same period during 1937 the -tonnage carried was 15,069,160
tons and the earnings Rs. 5,18.45,192—an increase in tonnage carried over
1936 of 13- 89 per cent., and in earnings of 18'89 per cent. Now, the estimatad
additional earnings baséd on the 12} per cent. surcharge with a maximum of
Re. 1 on the 1934-35 figures were estimated at Rs. 65 Iakhs. On the basis of
figures for 1937-38 this will be considerably more ; I have not actually got the
figure, but it should be somewhere in the neighbourhood of Rs. 75 lakhs,

Now, if we are running as a commercial concern, are we justified with an
increasing demand for coal transport in reducing the rates ¥ Are we justified
in reducing the rates unless we can see by so doing it will improve the traffic ¢
The figures that we have got have shown no indication of that whatsoever.

Before I sit down, there is one other point. The Honourable Mover said
that in other countries in the world coal was carried at the lowest possible
rates. I believe that is a correct statement and I maintain that is the posi-
tion in India. Coal is being carried at the lowest possible rates in present
conditions. Admittedly this year we have estimated for a surplu. of Rs. 2
crores 83 lakhs, but with the world situation as it is, when we dc not know
what is going to happen today, when we do not know what is going to happen
tomorrow, are we justified in relaxing our efforts to maintain a stable position.
I do not think so. I oppose the Resolution.

THE HONOURABLE Ral Bamapur Lavra RAM SARAN DAS: Sir, the
speech which the Honourable Sir Guthrie Russell has made is most
unconvincing. He has adduced arguments whereby he presumes to
impress this House that the Government has not followed the pledg



SURCHARGE ON RAILWAY FREIGHT ON COAL, ETO. 461

tbecause the time has not yet come to revise the rates. Sir, in law
various interpretations can be given to the words in dispute. But here
Sir George Rainy made a definite promise and he gave a definite pledge that
when railway revenues improve the surcharge will be removed. Sir, when
railway income has increased, and increased considerably, Sir Guthrie Russell
-cannot substantiate his opinion that the time has not yet come. The time
‘has come, the condition which Sir George Rainy imposed has been fulfilled
and in case the Railways do not withdraw the surcharge now, they will be
purposely and deliberately breaking the pledge given. Sir, he says that
the tonnage of coal has increased. Sir, everybody knows in this House that
since the surcharge was put on coal freight, a large number of electric supply
companies and steel, rolling mills and more than 175 sugar mills have been put
* up which consume a lot of coal. The House also is aware that owing to the
insecurity in the rural areas people are migrating and concentrating them-
gelves in the cities and building construction is going on in the cities for those
who find their lives unsafe in rural areas. The Honourable Sir Guthrie Russell,
if I mistake not, has apparently avoided giving the figures which I demanded
in order not to weaken his defence. If he will give us separately the figures
of slack coal carried, which is particularly demanded by the brick-burning
fields, I shall be in a position’to prove that what I say is right and that what-
ever he has said is wrong. Hec says that as the prices of various materials
and stores have gone up, Railways are justified in increasing their earnings.
1 may mention for the information of this House that Railways have increased
the classification of more than 100 articles, which are bringing Railways a
bigger revenue. Why should that fact be concealed? I should like to know
from the Honourable the Chief Commissioner for Railways what extra in-
come they are getting from the increase which they have recently made in
- the classification of numerous articles ? Then, I come to the rates that the
Railways charge to the Defence Department. When the cost of stores and
other materials has gone up, why have they not increased the rate of freight
on military stores ? Railways already are making a great sacrifice for the
sake of the Defence Department in the losses which they bear on working
of strategic railways and for the extra coaching and goods stock which is
to be always kept at certain cantonment stations for their sake. He has also
said that there has been a rise in the price of coal. I know that there has
been » rise in the price of coal due to the labour legislation which was en-
forced some time back. That forced the price of coal to go up. The very
fact that the price of coal has gone up, due to an indirect measure adopted
by the Government is all the more reason that the industries cannot go on
competing successfully with foreign dumping. Government cannot deny
tthat there is dumping from foreign countries even now going on in India.
. The efforts of the Government to stop that dumping have entirely failed
and it is high time when in case you do not encourage the industry you vivill
be doing the greatest disservice to India and to the solution
of unemployment. Sir, pledges are pledges which are
sacred and as Sir Guthrie Russell himself has interpreted the pledge of Sir
George Rainy in a wrong manner, thus the pledge has been deliberately broken.
“The Government must honour it and must see that the industry in India is
fostered because by the fostering of the industry you are bound to get com-
pensated indirectly. He has given certain figures. That figure of Rs. 75
lakhs will mean & difference of about 6 per cent. in the total freight charges.
What, Sir, is that amount ? Last year we find that Government could afford
to spend about Rs. 3} crores on the North-West Frontier operations wnht(;?t
enhancing any tax. Because the Government is continuing to stick tc; 18
D
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surcharge, it distinctly shows that Government want to kill the industries
and thereby create more unemployment and to add to discontent in the country.

THE HoNoURABLE Sik GUTHRIE RUSSELL : Sir, I would just like to-
say as regards slack coal if I had had the figures I would have given them : I
do not think we have separate figures for slack coal but if such are available
I shall let the Honourable Member have them. Then the Honourable Member
asked how much we expected to get from the increase in the classification.
I think, speaking from memory, about half a crore.

THE HoNourRaBLE THE PRESIDENT : Resolution moved :

* That this Council recommends to the Governor General in Council that the sur-
charge levied on the railway freight for coal and hard roke he gholished forthwith.”

Question put and Motion negatived.

RESOLUTION RE GOVERNMEI\&T RECRUITMENT AND UNEMPLOY-
ENT.

THE HOoNOURABLE DrwaN Basapur SiR RAMUNNI MENON (Madras *
Nominated Non-Official) : Sir, I beg to move :

“ That this Council recommends to, the Governor General in Council to take steps
to introduce as early as practicable, in regard to the services and posts in the Government
of India and the centrully administered areas recruitment to which is within the com-
petence of the Government of India, the scheme of recruitment adumbrated in the letter .
from the Government of India, Department of Labour, No. L.-1834, datcd 20th January,
1938, to all Provincial Governments, with such modification and amplification as further
consideration may necessitate, but without abandoning the two eseential conditions laid
down in the said scheme in regard to the age and the stage of education at whieh candi-
dates will be entitled to appear for the proposed preliminary examination.”

[ frankly admit that my Resolution is lacking in that quality which is
the soul of wit! I canonly plead that its dimension and detail are the result
of an earnest attempt to compress within the conventional mould of a Resolu-
tion an essential sequencc of ideas on a complicated issue. Whatever its
defects may be, I hope it is intelligible, clear and definite. The proposal
put forward in the letter of the Government of India is a very important,
bold and far-:eaching proposal and deserves wider public attention than it
seems 80 far to have received. I shall be very glad if my Resolution can
commend itself to the Council. But I shall not be any the less pleased if in
the course of discussion opinions emerge which are divergent from my own,
because I feel this is a matter whieh deserves very thorough examination.
I venture to hope that the opinions of this Council will not be altogether devoid
of interest to the Government. I also hope that our discussion will stimulate
a wider interest among-the public.

The title of the letter to which my Resolution refers is ‘“ Government Re-
cruitment and Unemployment . Unemploymeént among the educated classes
is not an,entirely new phenomenon in this country. Official references to
it have been found as early as 1889. ' But it has become very acute in recent
years and at present is occupying the most anxious consideration of all Govern-

-ments. Its solution is not easy. It is & very complex problem and does
‘not admit of any simple solution. Its solution will have to be approached
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Trom difterent angles, and various measures will have to be adopted, each
-contributing its own modest quota to the full solution. One method of approach
to this problem takes us through higher education and Government recruit-
ment. Though unemployment cannot be regarded as the direct result of higher
education, there is practical unanimity of opinion among educationalists
and others who have bestowed any thought on the subjcct that to some extent
unemployment is the outcome of certain unsatisfactory tendencies in our
present system of higher education and that these latter in their turn are
directly traceable to the influence of the Government’s policy of recruitment
to its services. We are thus bound to admit that there is an interrelation
between higher education; Government recruitment and unemployment.
Quite recently very important proposals for the reconstruction of education
have been put forward by sompetent bodies and have received official approval.
‘The practioal application of these proposals is now receiving the consideration
of all Governments. These measures, when carried out, are expected to re-
-duce the volume of unemployment. But that result can never be. achieved
unlesa and until the Government policy of recruitment is radically changed.

There are two important ways in which this policy can be changed. At
present, University qualifications are considered essential for recruitment to
superior posts generally. Tt has often been pointed out,and it is now generally
admitted, that University Degrees are not necessary for the adequate dis-
charge of the dutics connected with many Government appointments. It
i8 quite satisfactory to know that the (Government of India are now examining
their policy of recruitment to the non-gazetted posts with a. view to eliminat-
ing. as far as possible, University qualifications from among those demanded
of candidates, and to recruiting at an earlier age—at the age of 19--and by
examinations conducted by themselves. This change is in conformity with
the recommendations of the Sapru (Committee and of the Central Advisory
Board of Educatign and will be widely welcomed as a move in the right direc-
tiou. But this change by itself will not be sufficient, because there will still
remain the gazetted posts which will be open to University men, and there
will still continuo the large influx of students to the Universities in the vain
hope of securing them. It is widely known that the annual vacancies in the
Government service in the gazetted ranks are comparatively few and can
only absorb & very small proportion of University graduates. But that does
not_in any way damp tho ardour of these young men who flock to the’Umver-
sities. The only remedy is to adopt a method of preliminary selection at &
preXniversity stage, which will clearly indicate the chances of a prospective
University candidate’s obtaining Government emplovment.

And here I may be permitted to observe, if 1 may do so wit.;hout l.a,.v.mg
myself open to the charge of egotism, that a suggestion essentially similar
to the proposal contained in-the Government of India’s letter was plade by
the gpeaker in an address which he delivert?d at the Madras Unufers:ty m(fre
than 10 years ago. That suggestion met with a very cold reception m;d r::;
seon forgotten: It is u great pleasure to me to find that the 1dqa. embodi :
in that suggestion has now found its re-birth in the more congenial milieu o

the Government of India Secretariat.

toming to the actual proposal contained in thy Government of India
lett,ef', lrr':;'ntisk in ex pluininglzt l&s heen considerably lightened by 1;(h.e (ti,hought};
ful action of the Honourable the Secretary of the Council, who was fn;l :x;()t\;gr
to procure and to get distributed to Honourable Members copies of t. }n. ]?t'tpr.
The nature and scope of the scheme are fully and clearly set out in the lotter,
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In-every way that letter is an admirable document and reflects the greatest:
credit on its author. I do not know whether Honourable Membors have had
time to study the letter in detail. [ should like with your permission, therefore,
to briefly stite the nature of the proposal. .Jt is proposed to have a .preli-
minary competitive examination at a pre-University stage to which candi-
dates of 17 years of asze will be admitted. It has not vet been decided
what the qualifications of these candidates should be. It is suggested that

any candidate who applier may be admitted. On the other hapd, it has
also beon suggested that admission may be restricted to people who have
already secured some school qualification ; that is to say, to those who have
passed the S.53.L.C. examination or' some equivalent examination. But
this, however, is a matter to be decided later. Then agaiu, the nature of the
examination is not quite settled. I shall come to this point again in a moment.
The number of places, so to speak, that will be offered for competition at the
examination will be comparatively small but will be large enough to provide
for the annual requirements of the Government, aftcr making due allowance
for casualties and failures. Those who pass the examination will have no
guarantee of getting a Government appointment. They will have to go
through further courses of study and pass other prescribed examinations.
But those who fail—and this is the important point—will clearly understand
that they have no chance whatsoever of getting into Government servioe.
Judging by the present tendency. the number of those who fail will be very
large, apd the great merit of the scheme is that at that early stage. that is,
betore they enter the University, these voung men will be able to kmow for
ocertain that they have no chance whatsoever of entering the Government servioe,
and they will therefore be in a position to shape their future career or their
further educational career according to their inclination, means and chanoces
of securing alternative employment. That, T comsider, is a very distinct
gain. For these and for other reasons which I do not propose to detail here,
the scneme of the Governnient oi India deserves to be very heartily supported

The letter goes on to discuss -certain objections which might be raised
to the proposal and tries to meet them. With regard to many of these ohjec-
tions, I am in full agreement with the arguihents advanced for meeting them.
But there are two or three points which demand a word of comment. To
begin with, as the examination is evidently intended to act as a warning to
candidates, who have no chance of securing Government appointments, against
prosecuting, a profitless University course of studies, it is obviously necessary
to hold the exumination at an early age. that is, hefore students generally
enter the University. And therefore the age suggested, namely 17, seems
quite suitable. But examinations like the S8.S.L.C., the Matriculation and
others are held, I bslieve, at different. ayes in different places ; and therefore
the age should be fixed with duo reference to the ages at which these different
examinations are generally taken. Then again—I am afrrid T have no time
to develop this point, bugv I should like just to mention it—it seems to me
that it would be a very distinot advantage to restrict admission to the pro-
posed examination to those who already possess a fair standard of school
qualification. I do not propose to labour this point. One of the most import-
ant points requiring very full considcration is the nature of the examina-
tion. It is propoeed to hold a very simple examination consisting of an intelli-
gence test. Now it seems to me taat such a simple type of examination is
too inadequate and unreliable to furnish a fair test on which the chances of
20 many voung men of securing & highly coveted Government appointment
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oan be made to hang. This however is a point which should be, and I hope
will be, fully considered by those who will work out the scheme.

These are comments on some of the points raised in the letter. But
there is a very important aspect which, I cannot understand for what reason.
is not mentioned in the letter at all. I shall state it briefly. If the scheme
is Successful, and I hope it will be successful, its immediate effoct will be to
reduce the number of students going to the Colleges and the Universities.
Nosw it is a notorious fact that Colleges and Universities depend very largely
on their fee income and examination fees, and their reaction to a proposal
which involves a threat to their income can be readily imagined. I do not
know what attitude these bodies will take up, but it is quite conceivable that
in the proposed scheme they will find a measure which imposes a barrier in
the path of those who want to secure higher education. Personally I do not
think there is any substance in that contention, because the Government
of Indin’s Resolution does not place any check on highor education and I
do not think such a contention should for & moment be entertained. But
in these demoocratic days we do not know what forces will be brought to besr
upon Governments in s matter of this kind. ILope, however, that all Gov-
ernments, Provincial as well as Central, will resist any unreasonable pressure
exerted from interested quarters. -

Iam sorry I have very little time left, but I must come to the exact
scope of my Resolution. My recommendation is that the Government should
proceed with the scheme without undue delay. I do not know what action
the Government of India propose to take. It is obvious that they are waiting
for the views of the Provincial Governments and that they hope to secure
thoir co-operation. That attitude is perfectly intelligible and commendable. I
readily grant that the co-operation of the Provincial Governments would-
be most welcome in putting into practice a scheme of this kind. But we
all know that Provincial Governments are now preoccupied with various im-
portant measures and I do not know whether this new method of recruit-
ment is one of those objects to which they will be disposed to direct imme-
diate attention. But I think-it will be a very great misfortune if a scheme
which has been evolved with very great deliberation and care were to be aban-
doned for lack of favourable response from the provinces, and I do not see
any reason why the Government of India should not proceed on their own
account. Fortunately in the province of Delhi the Government possess a
very convenient experimental garden in which policies can be tested under
suitable conditions and under competent control. It is clear fro<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>