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COUNCIL OF STATE.
Monday, 21ei February, 1938.

The Council meti in the Council Chamber of the Council House at Eleven 
of the CJock, the Honourable the President in the Chair.

MEMBER SWORN
The Honourable Chaudhri Niamatullah (Uriiteii Prri vinceS fiast: Miha*n- 

madan).

QWESTLOm ANDANfiWERS.

Ejection of Students from a I sird Class Cabjuagb.
99. The Honoubable Mb. B. N. BIYANI: (a) Has the attention of 

Government l>een cfrawn to the iieWs published in itie T̂lrhe* of lihfih, 
dated December 27th, under ‘the heading “ Ejection of Student 
*Ifr&TOUero ” I / i ,

(6) Is the pews ciiiTect ? n
(c) If so, what action has bean taken in the matter ? .

His Exouulenoy HU COMMANDEBUin-CHIEF : (a) Yes.
(6) Jio, P̂rom independent enquiries made by {he Railway authorities 

and the Military authorities, it is clear that the facts ate as fbllbws :
A party of Indian regimental followers arrived independently by rail 

-at the station in question and were to proceed onwards with an advance party 
of a British battalion that was in the process of moving from Waziristan to 
Bengal. I might inention that the British troops had then1 own reserved 
acconnrfodatitm in military coaching stfcek ahd ihatt the whole incident centres 
on the accommodation of the Indian followers. On arrival of the Indian 
followers, they were allotted third class carriage No. 2214 by the railway 
station staff. The carriage in question W&* attfrtcfing bn No. 2 platform. On 
its arrival pn 7 pktformjt was fojind that it had been> occupied by the 
hockqy tê xrt. A, Jpiilî ry pmcer found three dlddcmts in the i& ^ge. He 
explained the position to them ̂ At nrst the , firee stticfenis who êite In tlfie 
carriage refused to leave but after fiirther &fgiiment, t!hey left the Carriage 
of their own volition* At no stage was apy force used. As the train was 
3,boû  to leave, the military personnel were called upon to aspist in moving 
out the students’ baggage.,

(c) Doea ndtarise.

Tbansfebof Offiobbb of tub Roaral Aib Focbce to the Indian Abmy.
’ 100. Ttei Honourable Pandit HIRDAY NATH KUNZRU (on 

belbicUf of the flondiirabfeRaja Ytiv̂ raj Datta Singh): B is some agroemerit
( 147 ,  A



148 COUNCIL OF STATE. [21 bt F b b . 1938^

been arrived at between the Air Ministry and the India Office, by virtue 
of which revised arrangements have been made for the selection of certain 
class of officers of the Roya£ Air Force for appointment to permanent Com­
missions in the Indian Army ? Will Government make a statement on the 
subject and indicate the* jnain outline of the arrangement with special 
reference to its financial aspect and the employment of Indian personnel ?

His E x c e l l e n c y  th e  COMMANDER-in-CHIEF : In order to replace 
a proportion of military officers ffctired under the War Block Scheme and to 
maintain the intake of British dfficerfc at the required figurtj, the Gbvemment 
of India, in consultation with the Secretary of State, sanctioned the scheme 
for the transfer of officers of the Royal Air Force to the Indian Army. The 
scheme, however, involves nd^±tte co&:to Government, nor does it affect 
the present ps.ce of Ipdianisatipn.

T h e  H o n o u r a b l e  P a n d it  HIRDAY NATH KUNZRU : W h at is t h e  
to ta l num ber o f  officers th at w ill be so transferred ?

His E x c e l l e n c y  ' t h e  <X$MMANDER~in-CHEBF : I regret. I cannot 
give you the actual number, but it is anticipated that not more than 10 such, 
transfers will tAkfef place per totnum.

N t̂ m ^er  of E uropeans an d  em ployed  in  yabiotts D epartm ents
/■.- q r  th e  Indian  A r m y . ;

101. T h e  H o n o u r a b l e  Mr. G. S. MOTILAL: Will Govrirtamqikt 
lay on the table a statement showing the number of Indians and Europeans 
employed in each rank of the army, showing separately the salary and allow­
ances each Indian and Eirtopeah officer receives ?

His E x c e l l e n c y  t h Ib COMMANDER-IN-CHIEF v T h e  number of 
Indians and Europeans employed in various departments of the Indian Army 
is given in the Return showing the actual strength of the Army anfl Royal Air 
Force in India, their ranks are shown in the Indian Army List atid the pay 
and allowances in the Pay and Allowance Regulations for the Amtyin India. 
Copies of all these documents are available in the Library.

I would ako draw the attention of the Honourable Member to the state­
ment I laid on the table on the 14th September, 1937 which gives the details 
of pay and allowances of British and Indian officers of the Army.

E con om ies  a n d  R e tre n ch m en ts  e f f e c t e d  in  t h e  A r m y  in  I n d ia .

102. T h e  H o n o u r a b le  M r . G. S. MQTILAL: Will Government
be pleasedto state what economies and retrenchments have been effected 
in all arms of defence since the 30th November 1935! *

His E x c e l l e n c y  t h e  COMMANDER-in-CHIEF: I presuine the- 
Honourable Member has perused the reports of the Army Retrenchment 
Committee which were published in 1931 and 1932. The rigorous economies 
and retrenchments which were effected both at that time and in the succeed­
ing years narrowed very considerably the scope for any further savings. Since 
1935, therefore, there has existed little opportunity for such savings. It was, 
however, possible to make a saving, on kit and clothing allowance to the ex­
tent of Rs. 4} lakjis per annum, and on a reorganisation of the Mechanical 
Transport Services to the extent of Rs. 2 lakhs per annum, eluting 1938-36*



In the same year also cavalry and artillery reorganisation schemes were 
responsible for annual savings of Rs. 2 lakhs and Rs. 7} lakhs respectively. 
These merely indicate the more important items on which savings have been 
effected. For any further details, I would refer the Honourable Member to 
Appendix B of the Appropriation Accounts of the Defence Services that are 
annually laid before the Public Accounts Committee. As regards certain 
future economies, I refer the Honourable Member to the answer I gave to the 
Honourable Raja Yuveraj Datta Singh’s question No. 1 on the 14th February 
this year.

QUESTIONS AND ANSWERS. 14B

N um ber  of Mil ita r y  A eroplanes and  Mil it a r y  Aerodrom es , etc .

m 103. T h e  H o n o u r a b l e  J l » .  G . S., MOTELAX. : (a) Will Qoyerja- 
ment state the number of military aeroplanes and aerodromes ejp$tijpg 
in India ?

(6) Will Government place on the table astateinfent showing thr various 
ranks in the aerial service and the number of Indians and non-Indiana in 
each rank with their respective salaries and allowances ?

(c) What quantities and values of the stores required for the Air Force 
are indented from foreign countries and what partis purchased in India 1 1

His E x c e l le n c y  th e  COMM ANDER-in -CHIEF : (a) It is not in &e 
public interest to disclose the number of military aeroplanes . There are nme 
military aerodromes and 81 military landing grounds in India.

. .(&) I lay on the table two statements showing the comparative rates of 
pay and allowances of officers of the Royal Air Force in India and of the 
Indian Air Force. As regards the number of Indians and Europeans employed 
in each rank, I refer the Honourable Member to the Return showing the aotual 
strength of the Army and the Royal Air Force in India, a copy of which is 
in the Library.

(c) The value of the stores purchased for the Air Force is as follows :
In India . . R®. 4,38 lakhs.
In England . • * 40,62 lakhs.
Other countries . . . . No precise figures ace available but

the amount is negligible.
 ̂ ^

I regret that it is not possible to enumerate the various classes of stores 
as between 35,000 to 40,000 items are involved.

Those obtained in England fall under the following main headings and 
it is scarcely necessary to remark that th^y cannot be purchased in India :

Aeroplane engines.
Air frames.
Cameras and connected equipment.
W/T and R/T. ,
Bowls and pyrotechnics.
Special armament and ammunition.

" ................. ....................  a a



As muoh as possible is purchased in India and the main items include : 

Photograpihio equipment.

Non-technioal spare parts.

Timber.

Petrol, oil and lubricants.

Rations.

Certain M. T. and spare parts.

The H o n o u r a b le  Mb . HPSSAIN IMAM : Are the figures of the pur-
Ise given W  Sis Exbelrehtff for ihe Roytfl rAir *F&tcto Aâ wetl the *' Indian 
r^orce? ■ ' ' ' '■

His ExGBLLBNCY TflTK COMMANDER-in-CHIEF: Both. .

COUNCIL OF STATE [21 ST FSB. 1988.

STATEMENT “ A ” .
GdmptrcUiw rtoes qfpay o f officer* o f the Royal Air Force in India and of Indian Air

Force.

Air Fatoe officers iPay and 4^°wance 
Regulations lor the Itayal Air Foroe 

in Inwdlk fcnd Itidfcti Air 
Foroe, page 2.)

Rank.

1

Paly par mensem.

Married. Un­
married,

Indian Air Force officers (Pay and 
Allowance Regulations f6r the Royal 

'Air'I T o i n  India and Indian 
Air Force, page 17).

Rank.
(cone^iidat*

(mD.

General Duties Bfaftck. •
*dtbbp Captain .

♦Wing Commander after 10 
.̂ e^EB aervice in the. 
rank.

•Wing Commander after 9 
yeajqa servioe in the

_ r a n k .
***froig Conimandw after 8 

years service in the 
rank.

•Wing Commander after 7 
years service in the 
rank.

•Wing Commander after fl 
years service in the 
rank.

Wing Commander after 5 
years servioe in the 
rank.

Us.
1,910

1,695

i;tm>

1,650

1,625

1,600

1,580

Rs.
1,755

1,545

Jl,5$0

1,900

1,475

1,400

1,430

Group Captain . 

Wing Commander.

Not yet laid 
down.

Do.

•Hheae offioers when holding authorised Command appointments get Rs. 200 per 
mensem extra as command pay. '



QUB8TJ0tfS AND AN8WEB8 . 

STATEMENT “  A "—corOd.

w .

Comparative rates o f pay of officers o f the Royal A ir Fore# in Indiaa^d of the Indian,Air
Force—cootd.

Royal Air Force offioers (Fay and Allowance 
Regulations for the Royal Air Foroe 

in India and Indian Air- 
Foroe, page 8 ,)

Ifujjan Air Foroe officer? (Pay 
AJJowatwe R^^ationp lor t)*e Roy<^ 

A|r Forpe ltLlqdiaand Indian 
Air Fowe, 17).

Rank.

Pay per mensem.

Married, Un­
married.

Rank.

Pay per 
mensem 
(oonsoli- 

, dated).

General Duties Branch— 
oontd.

•Wing Commander after 4 
years service in the 
rank.

*Wing Commander after 3 1,585 1,385
years service in the (
rank.

•Wing Commander after 2 1,510 1,350
years service in the
rank.

•Wing Commander after 1 1,490
year service in the
rank.

•Wing Commander . . . 
Squadron Leader after 5

1,466 1,315
1,300 1,155

years service in the 
rank.

Squadron Leader . 1,200 1,060

Flight Lieutenant after 6 970 W
years service in the 
rank.

790Flight Lieutenant after 4 925
years service in the
rank.

Flight Lieutenant on pro*- 880 745
motion.

Flying Officer (2 years) . 750 660

Flying Offioer . . 695 610
Pilot Officer . . . 605 520
Acting Pilot Offioer . . 560 475

Rs.

1,555

Rs.

1,405

Squadron leader after 5 
years service in the 
rank.

Squadron Leader . .
Flight, Lieutenant after 

15 years service in the 
rank*

Flight Lieutenant after 
10 years service in the 
rank.

Flight Lieutenant . .
Flying Officer after 2 

years service in, the 
rank.

Flying Officer .
Pilot Officer . .

Rs.

950

880
m *

670
500

465
385

♦These officers when holding authorised Command appointments get Rs. 200 per 
mensem extra as command pay.
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STATEMENT "  A''-*condd.

[21st Fbb. 1938.

Comparative rates of pay of officers of the Royal Air Foroein India and of the Indian Air
.Feros-—ooncld.

Royal Air Force officers (Pay and Allowance 
Regulations for the Royal Air Force 

in India and Indian Air 
Foroe, page 2.)

Rank.

Pay per mensem.

Married. 

2

Un­
manned.

Indian Air Force officers (Pay and 
Allowance Regulations for the Royal 

Air Foroe in India and Indian 
Air Force, page 17).

Rank.

Pay per 
mensem 
(consoli­
dated).

Equipment Branch.

Wing Commander (6 years)

Wing Commander (3 years)

Wing Commander . .

Squadron Leader . .
Flight Lieutenant (4 years).

Flight Lieutenant . 
Flying Officer (4 yean) 
Fhring Officer . 
PuotOffieer . .

Rs.

1,420

1,350

1,305

1,105
905

Rs.

1,270

1,200

1,155

965
770

Wing Commander (6 
years).

860
700
655
560

725
610
570
475

Wing Commander 
years).

W ing Commander

Squadron Leader .
Flight Lieutenant 

years seniority).
Flight Lieutenant 

years seniority) .
Flight Lieutenant 

years seniority).
Flight Lieutenant 

years seniority).
Flight Lieutenant .
Flying Officer (4 yean
Flying Officer .
Pilot Officer . .

(3

Rs.

Not yet laid 
down.

Not yet laid 
down.

Not yet laid 
down.

800
( i 550

(8 650

<« 600

(2 500

450
. 400
. 350
. 300

STATEMENT “  B ” .
Main allowances of the officers of the Royal Air Force and of the Indian Air Foroe.

Serial |1
No. Allowance. R. A. F. officers. I. A. F. officers. Authority.

1 Outfit allowance. Paid by the Air 
Ministry.

£50 Pay and allow­
ance Regula­
tions for the
Royal Air 
Force in 
India and 
Indian Air 
Foroe (para­
graph 30).



QUESTIONS AND ANSWERS. 16$
STATEMENT “  B "—corOd.

Main allowances of the officers of the Royal Air Force and of the Indian Air Force—oontd.

Serial
No. AUowanoe.

Separation allow­
ance.

Travelling allow­
ance.

Leave travelling 
allowance.

R. A. F. officers.

Sliding scale Rs. 40 
to Rs. 265 per men-

Both the Royal Air 
Force and the In­
dian Air Force offi­
cers are under the 
same rules and 
scales.

I. A. F. offioers.

Free first class travel 
for the officer him­
self, on warrant, at 
fall tariff rates, by 
the main route to 
and from the nearest 
railway station to 
the officer’s home 
(or, as a special 
oase, to any other 
plaoe provided the 
Cost does not ex­
ceed the cost of a 
warrant to the rail­
way station nearest 
his home) once after 
his first year of com­
missioned service 
and thereafter every 
second calendar
year. Railway
free allowance of 
baggage only is also 
admissible.

Authority.

Pay and allow­
ance Regula- 
tsions for the 
Royal Air 
Foroe in India 
and Indian 
Air Foroe 
(paragraph 7)» 

Passage Regu­
lations, India.

Royal Air 
Force Ins­
truction 
(India) No. 4 
of 1938.

Strength  of the Indian  A r m y .

1<H. T h e  H o n o u ra b le  Mr. V. V. KALIKAR: (a) Will Government 
please state t

(t) The total strength of the standing Indian Army excluding the 
British troops stationed in India.

(w) The number of sepoys, that is, rank and file ; the number of non­
commissioned officers, Vioeroy’s commissioned officers and King’s 
commissioned officers.

(6) Do Government propose after the inauguration of Federation to allot 
‘to the several autonomous provinoes forming the Federation a fixed percen­
tage for recruitment of sepoys in the Indian Army from those provinces % 
I f  not, why not ?



m COUNCIL OF STATE. [ 2 1 s t  Feb. 1 9 8 ft

His E x c e l le n c y  th e  COMJVtAND^^N-CIJlEF: (a) (%) and (it). 
The required information is contained in ihe Return showing the Actual 
Strength of the Army and Air Force in India, a copy of which is in the Library 
of the House.

(b) No. As has beep saî L on several occasions, in the matter of recruit­
ment to the Indian Army, Government do not recognise territorial claims but 
obtain recruits from the classes which in the opinion pf the Military authori­
ties produce the most efficient soldiers.

Construction of an Ordnanqe  F actoby  in  the  Central  Provinces.

105. T h e  , H o n o u ra b le  M r. V. V. KALIKAR; (a) Has the Govern- 
mepjfe of India ordered a preliminary survey of lands in five neighbouring 
viuagM of Jubbulpore district for ascertaining the prospects of constructing, 
an Ordnance factory ?

(6) What will be the cost of constructing the Ordnance factory ?

H i s  E x c m x e n c y  t h e  COMJ^ANDER-in-CHIEF : ( a )  and ( 6 ) .  I  refer 
the Honourable Member to the reply I gave on the 14th February, 1938 to 
the Honourable fyaja Yiiveraj Datta Singh’s question No. 6 .

Supply  of  R ifles  an d  Am m unition  to certain  Schools free of cost-

106. The HpNoprBABLE tyfe. V. y. KALIKAR: (a) Are service rifles 
with ammunition supplied by Government free of cost to some schools in 
India, other than the military sohpols maintained by the Army ?

(b) If the, answer to part ( a )  is in the affirmative, are those sphoolfr 
required to take oat licences under the Arms Act ?

(c) If not, under what rule do they secure exemption from the rule 
under the Anqs Act ?

(rf) Will Government place, on the table of the House a list of such 
schools with their addresses ?

(e) What are the reasons for the issue of service rifles and the 
ammunition free o f oost to those Schools ?

T h e H o n o u ra b le  Mb. E. CONRAN SMITH : (a) to (e). I am making, 
enquiries and will place a reply on the table in due course.

Nos. 1-Up M a il and  2-D ow n M ail, A.B.R.

107. The Honourable Maulvi ALI ASGAR KHAN: Will Govern­
ment state why Nos. 1-Up and 2-Down Surma Mail trains on tiie A.B.it* 
stop out of course at Bhanugaoh, Satgaon, Rasidpur, Shajibazar, ttayapara 
and Teliapara for first class passengers travelling to or from Silchar and 
Sylhet Bazar and do not step at other stations out of course when there 
is a passenger holding a first class ticket wfco pays the train stoppage fee 
of Re. 1 ? ™  e

T h e H o n o u ra b le  S ir  GUTHRIE RUSSELL: I have called for the 
information required by the Honourable Member and will place a reply on the 
table of thp House when it has been received.
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S a r d a r  A m i n  J>n, A f g h a n  S t a t e  P r i s o n e r .

108. T h e  H o n o u r a b l e  P a n d i t  HIRDAY NATH KUNZRU (on 
behalf of the Honourable Raja Yuveraj Datta Singh) : WiU Government 
state how long Sardar Amin Jan, brother of ex*King Amanullah of Afghan­
istan, has been confined as State prisoner, and what is his present plaoe o f 
residenoe ? What are the oharges against him, and what allowanoe, if 
any, is paid to him every month ?

T h e  H o n o u r a b l e  K u n w a r  S i r  JAGDISH PRASAD: Sardar Amin 
Jan, brother of ex-King Amanullah: Khan of Aighanistan, has been detained 
since 1930 under Regulation III of 1818. The reasons for his arrest and 
detention were that he was found to be preparing to lead a rebellion against a 
neighbouring friendly Government. H e  is at present residing in Kotagiii 
in the Nilgirib district and is paid an allowance of Rs. 250 per mensem for his 
ipaintenance plus Rs. 50 per mensem on account of house rent.

I n p o - A f g h a n  T r a d e .

109* T h e  H o n o u r a b l e  M r . B. N. BIYAJSI: (a) Have the Government 
of India seen a message of the Associated Press, in the Free Press qf 
Bombay, dated 24th December, from Peshawar about a resolution of a 
public meeting held under the auspices of the Frontier Chamber of Com­
merce at Peshawar urging the Government of India to take early steps to* 
safeguard Indian traders’ interests in Afghanistan ?

(6) Have Government made any enquiry into the matter ?
(c) If so, with what result ?
(d) If not, will Government negotiate with the Afghan Government 

asking them to recognise the rights of the Indian traders in Afghanistan ?

T h e  H o n o u r a b l e  S i r  MUHAMMAD YAKUB : (a) Yes.

(b) to (d). Government hope shortly to enter into discussions with the* 
Afghan Government for improving trade relations between India and Afghanis*- 
tan.

T h e  H o n o u r a b l e  Mr. HOSSAIN IMAM : Are the Government aware 
of any restraint in the trade relations ?

T h e  H o n o u r a b l e  Sir MUHAMMAD YAKUB : No, Sir.

C o m m e r c i a l  L i b r a r y  i n  C a l c u t t a .

110, The H o n o u r a b l e  Mr. G. S. MOTILAL: (g,) Will Government 
state the amount of capital expenditure incurred in establishing the Com­
mercial Library in Calcutta and the recurring expenses of maintaining it ?

(6) Do Government propose to establish similar libraries in other 
commercial centres of India ?

(c) Do Government propose to establish such a lihrary in Bombay ?
If so, when ?

T h e  H o n o u r a b l e  S i r  MUHAMMAD YAKUB : (a) T h e  i n f o r m a t i o n  
i s  b e i n g  c o l l e c t e d  a n d  w i l l  b e  l a i d  o n  t h e  t a b l e  i n  d u e  c o u r s e .
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(6) No.
1 (c) No. The latter part does not arise.

T h e  H o n o u r a b le  Mr .G . S. MOTILAL : Will Govemmeotb© pleased 
to give us the reason why a similar library cannot be established in Bombay J

T h e  H o n o u r a b le  S ir  MUHAMMAD YAKUB : Because we think that
it is not so urgently needed at present.

G row th  of thU J ute  In d u stry . •

111. T h e H o n o u r a b le  Mr. G. S. MOTILAL : (a) What steps do
Government propose to take for the development of the Indian jute 
industry ?

(6) Has Government’s attention been drawn to the Resolution adopted 
by the House of Commons on the subject of the jute industry ?

(c) Do Government propose to make immediate representation to His 
Majesty’s Government and themselves take such steps as will neutralise any 
move to hamper the development of jute manufactures in India ?

(d) What is the quantity and value of raw jute exported in the year?, 
1913-14, 1918-19, 1931-32, 1932-33, 1933-34,1934-35 and 1935-36 to the United 
Kingdom, Germany, France, U.S.A., Italy, Spain and other countries ?

T h e  H o n o u r a b le  S ir  MUHAMMAD YAKUB: (a) The Honourable 
Member's attention is invited to the Resolution of the Department of Educa­
tion, Health and Lands, No. F.-254/34-A., dated the 28th May, 1936, which 
was published in a Supplement to the Gazette of India.

(6) Government have seen press reports of a Motion moved in the House 
o f Commons by a private Member on the 2nd February, 1938, urging the need 
o f safeguarding the United Kingdom jute industry against competition from 
Indian jute goods. It also asked that this should be placed in the forefront 
in the resumed trade negotiations with the Government of India. The Govern­
ment of India have received no official intimation of this Motion from His 
Majesty’s Government in the United Kingdom.

(c) Government have noted the point for consideration in connection with 
the present negotiations for a new Trade Agreement with the United King­
dom.

(d) The Honourable Member is referred to the Annual Statements of the 
Sea-borne Trade of British India and the Statistical Abstracts for British 
India, copies of whioh are in the Library.

T h e  H o n o u r a b le  Mr . G. S. MOTILAL: Will Government tell us the 
purport of what has been published in the Gazette ?

T h e  H o n o u ra b le  (Sir MUHAMMAD YAKUB : You can find it in the 
Gazette'. It is very difficult to repeat the purport of the whole thing.

T h e  H o n o u ra b le  M r. HOSSAIN IMAM : Will the Honourable Member 
lay the Notification on the table of the House ?

The H o n o u r a b le  S ir  MUHAMMAD YAKUB : It is a published thing 
it is in the Library.
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Computation of the N ational I ncome.

112. T h e H o n o u r a b le  Mb. G. S.(MOTILAL : (a) Will Government 
state whether they have computed the national income of India for each 
o f the last five years ?

(6) If not, do Government propose henceforth to ascertain it from year 
to year ?

T he H o n o u ra b le  Mr. J. C. NIXON : (a) and (6). The answer to both 
parts of this question is in the negative.

Language  to be  used  in  the  Provincial L egislatures.

113. T he H o n o u ra b le  M r. G. S. MOTILAL : (d) Will Govern­
ment state whether they are aware of thb desire of the members of the 
Provincial Legislative Assemblies to address the Houses in the vernacular 
of their respective provinces 1

(b) Have Government received any communication from the Provincial 
Governments in this connection ?

(c) If the answer to (a) and (6) be in the affirmative, do Government 
propose to make a representation to His Majesty’s Government for amending 
the Government of India Act so as to permit members desirous of speaking in 
the language of the provinces or ill Hindustani to do so irrespective of the 
consideration whether a member knows English or not ?

T h e H o n o u r a b le  K u n w a r S ir  JAGDISH PRASAD : (a), (6 ) and (c). 
Government have seen the reports in the newspapers on the subject and have 
also received communications from certain Provincial Governments. These 
have been forwarded for the consideration of the Seoretary of State.

T h e  H o n o u ra b le  , Mr . HOSSAIN IMAM: Have the Government 
made any recommendation on this ?

T h e  H o n o u ra b le  K u n w a r S ir JAGDISH PRASAD: I am afraid, 
Sir, I must ask for notice and even if they had, as communications between 
the Government of India and the Secretary of State are confidential, I could 
give no information.

F uture control and  R ecruitment of the Superior Services.

114. T h e H o n o u ra b le  M r. G. S. MOTILAL : Have the Government 
of India received any representation from the Provincial Governments in 
regard to the Covenanted Services under any one of the following heads since 
the Congress accepted office :

(а) Need of reduction in the salaries of the Services.
(б) Future control of tlie Services.
(c) Future appointment of the members of the Services.

T h e  H o n o u ra b le  M r. E. CONRAN-SMITH : (a) to (c). No.

ASSESSMENT OF INCOME-TAX IN THE BOMBAY PRESIDENCY.

115. The H o n o u ra b le  Mr. G. S. MOTILAL : (a) Is there widespread 
complaint in the Presidency of Bombay that in the matter of assessment
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of income-tax, the subordinate offioers of the Dejiartmsnt concerned often 
over-assess the inoome, which puts the assessees to the necessity of appealing 
against the initial assessments ?̂

(6) If the answer to (a) be in the affirmative, will Government state what 
steps they have taken to prevent this hardship ?

T h e  H o n o u r a b le  Mb. J. C. NIXON : (a) No.

(b) Does not arise.

D e c lin e  in  R a ilw a y  E arn in gs  d u r in g  th e  la s t  q u a r te r  o f  1937-38.
■ • • . ' t • . .

116. The H o n o u r a b l e  Mr. G. S. MOTILAL : (a) "Will Government 
sta/te the *tepuiit of the fall in the -railway earnings in the last quarter of 
the current financial year, a» 4  the cause of,it ?

(ij What steps have Government taken to prevent the fall or intend to 
take in the future for checking the deterioration in the railway returns ¥

T h e  H o n o u ra b le  S ir  GUTHRIE RUSSBLL: («) The approximate, 
gross earnings of the State-owned Railways during the three months ending 
the 31st Januaty, 193# feH hy about Rs. 123 lakhsa£, compared with the cor­
responding period o f t]^.previous year. the decrease was entirely in goods 
traffic offset by a small increase in coaching traffic. Cotton (Rs. 76 lakhs) 
and oilseeds (Rs. 19 lakhs) were the principal commodities affected.

(6) Government do not consider that present conditions call for any 
special action, as the recent decline in revenue receipts in relation to last 
year’s receipts is due to traffic fluctuations.

T h e  H o n o u r a b le  Mr . HOSSAIN IMAM: What about the February 
figures ? Has the February figure recovered ?

T h e  H o n o u r a b le  S ir  GUTHRIE RUSSELL : 1 have not got February 
figures yet.

A ggregate Market  V alue of Shares in  various Private  and  Public Com­
panies.

117. T h e  H o n o u ra b le  BJr . G. S. MOTILAL : Will Government state 
the aggregate market value of the shares in various private and public 
companies working in India, held by Indians and others on the closing dates 
of their balance sheets, during each of the last three years ?

T h e  H o n o u r a b le  S ir  MUHAMMAD YAKUB: The information is 
not available with Government and they consider that the time and labour 
involved in its collection would be incommensurate with the advantage to be 
gained. %

T h e H o n o u r a b le  M r. G. S. MOTILAL : Are Government aware that 
there is a widespread demand fqr these figures and they can provide tablow by 
which this information can be collected *?

T h e  H o n o u r a b le  S ir  MUHAMMAD YAKUB : No such demand has 
yet been made to the Government and Government fgre not. £tware that there 
is any such demand as is described by the Honourable Member.
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Fall in  E xport of Cotton, J ute aJTD t o  I t ^l y .

118. Th*j H on ou rab le ! Mr. O. S. MOTILAL ; (a) Will Government 
state whether they have obndidered the repbrt submitted by Mr. Ahuja, 
the Indian Trade Commissioner in Mika on the phenomenal fall in the 
Italian imports of cotton, jute and oilseeds from this country ?

(6) If the answer to (a) be in the affirmative, what steps do Government 
propoee to take or are taking to recover the 1. st ground ?

T h e  H o n o u r a b le  Sir MUHAMMAD YAKUB : (a) It is presumed 
that the Honourable Member is refolding t# ‘the Report of the Indian Govern­
ment Trade Commissioner, Milan, for 1936-37. If so, the answer is in the 
affirmative. I may however mention that India's exports of cotton, jute 
and oilseeds t6 Italy Harr considerably increased since April 1937. In this 
connection I would invite the attention of the Honourable Member to tl»e 
Quarterly Report of the Trade Commissioner, for July to September, 1937, 
published in the Indidh Trade Journal of the 6th January, 1938 and to the 
Accounts relating to the Sea-bofhe Trade and Navigation of British India for 
December, 1937, cbpies of Which are in the Library. *

(6) Government do not consider that any action is necessary.

RESOLUTION BE INDIANS IN BRITISH GUIANA.

The H o n o u r a b le  P a n d it  HIRDAY NATH KUNZRU (United Pro­
vinces Northern : Non-Muhammadan) : Mr> President, I beg to move :

“  That thifl Council recommends to the Governor General in Cotincil to urge the autho­
rities concerned to take active steps to facilitate the settlement of Indians on land in 
British Guiana and to discourage their repatriation to India

Sir* under the British Guiana Immigration Law, every Indian immigrant 
who lives continuously in the Colony for ten years and fulfils certain other 
conditions is entitled to get an assisted passage back to his country. Male 
immigrants [have to pay one-half the cost of the passage and female immigrants 
one-third. Indians have taken advantage of this right in the past to ask 
for .repatriation from British Guiana to India. But unfortunately on their 
return tojtheir country they have found themselves totally stranded. A large 
number of Indians came from Fiji and British Guiana ih the years 1920 to 1022. 
We all know that soon after their landing in India they found themselves 
con fron ted  with conditions which they had* not dreamed of before leaving their 
Colonies. In the first place, the climate of India did not suit them. In the 
second place, the villages to which they and their ancestors belonged knew 
them no longer. Again, the members of the caste to which they belonged 
Tefused to recognize them. And, more than all this, they were unable to get 
occupation of the kind to which they had been accustomed in the Colonies, 
to/which they had migrated. Some of them are still living in a pitiable condition 
in Calcutta. The reports that have been issued about them by Mr. Andrews 
and others show the depth of the destitution to which they have been reduced. 
The British Guiana Indians, however, fared better in one respect than those 
who came from Fiji. I  gather from the Report of Sir Maharaj Singh which 
Was published in 1925 that in 1921 and 1922 special arrangements were made 
fo r  th e  re tu rn  at their request of 270 and 160 repatriates respectively
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by the British Guina Government. Sir Maharaj Singh further states that in 
October, 1923 over 100 British Guiana Indiana in Galoutta woro/arwous to be 
totttbackfco British Guiana. It is  evident, Sir, from past experience thatfif 
Indians continue to be repatriated tothis country they .will be faced wijbli 
a great deal of misery and unh&ppinass. It is true that the law gives Indians 
,a right which they can exercise without any interference on the part of the 
British Guiana Government. But, my Resolution doesnot adk that the re­
patriation of Indians should be prohibited. All it afcks foi* is that the British 
Guiana Government by informing, Indians of the conditions that would 
await them on their landing in this country and providing them with facilities 
for earning their livelihood in the land of their adoption should discourage 
them)(from coming back here.

What are the reasons, Sir, that make Indians desirous of returning to 
India? Thete is, first of .all, Sir, the sentimental attachment to their country. 
Some of the Indians who left the shores of this oountry' long ago have nqt 
hqfen sk&e to forget the ties that bind them to this country. Their longing 
to retuiti to their motherland is. pathetic. In thencase of suoh people it is ob­
viously the duty of the Government tq assist them to return to the ,country 
which they long to be back in. But there are many others who come back here 
because of want of adequate opportunities for earning their livelihood in 
British Guiana. If they were provided with facilities for improving their 
economic condition there is little doubt that the number of those who want to 
be repatriated to thiB country would be greatly reduced* As we all know, 
Sir, the prices of rice and sugarcane in which Indians in British Guiana are 
principally interested havt* fallen considerably. Again, as the Report of the 
British Guiana Labour Disputes Commission indicates the number of Indjan 
labourers is much larger than is needed in the sugar industry. Many of them 
are therefore unable to make both ends meet and in the condition lh which 
they find themselves they think that if they return to their own country ttey 
might be able to find means of earning their livelihood which are not within 
their reach in British Guiana. They are also influenced by the fact that in 
order to return to this country they can claim half the cost of the passage from 
the Government of British Guiana. They are thus tempted in the condition 
in which they find themselves to ask to be sent back to India. If; however* 
arrangements were made for settling them on land it is believed that many 
of those who take advantage of the facilities provided for repatriation would 
continue to live in British Guyana.

Sir, the Indian Association of British Guiana has recently devoted a grpat 
deal of thought to this matter. It made representations to the Governor of 
British Guiana on the point that I have raised in my Resolution. But 
unfortunately its representations have so far not met with a favourable 
response. But it is interesting, 8 ir, to note that the Immigration 
Law of British Guiana contemplates active assistance being given to Indians 
in the matter of land settlement. Section 193 of the Immigration Law says 
that any immigrant m&y in consideration of a grant of land or of a , money 
payment surrender his right under the immigration law to a return passage. 
It is true that this law confers no right on Indian labourers. It onjy autho­
rises the Government to make land or money grants where they consider suph 
a course proper. But it is clear -that the'Indians of British Guiana, jn asking 
for facilities for settlement on land, are only asking for something which the 
authorities had in view when the immigration lâ r was framed. Again, I 
gather from the information published in the Indian Opinion of British 
Guiana that certain settlements have been established in British Guiana in
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the wav suggested by me. That is, Indians, instead of being given half the 
passage money, have been given grants of land irf certain v places to enable 
them to sfcttle down. I understand that these settlements are thoroughly 
prosperous. There isnor&aaon. therefore, why similar action, if taken now, 
*hduM nflt be attended with equally happy results. .

There is another very important fact. Sir, which I think I should bring to 
the notice of Honourable Membert. The Governors of British Guiana in the 
•past have in many easeB invited the Indians resident there to surrender their 
right id' return to their county in lieu of grant# rif land. I understand that in 
1$26 thfc Governor, Sif Gordon Guggisberg, stated at a meeting at which 
Mr. Andrew was present thtofc if the Indians gave up their right to return 
passages, be would try to give them lands instead. This further strengthens 
the position of those who desire that theGovemment of British Guiana should 
take step# to facilitate the settlement of Indians on land, and in view 6f  the 
circumstances I have narrated, to discourage tfceir return to this land.

In order to enable Indian emigrants to return from British Guiana to this 
country, the Government of British Guiana have established a fund, called the 
Immigration Fund, to which contributions are made by the planters. There 
is a sum of about 460j0C0 dollars or £93,000 in this Fund* Indians desire «iuat 
the Government of British Guiana should take advantage of this fund in order 
to enable them to settle down in British Guiana. Apart from this, Sir, there 
is another fund, called the Colonisation Fund, the,purpose of which, is wejl 
indicated by its name. There are about 875,000 dollar  ̂ or £83,000 in this 
fund. This fund was split up into two parts in .1937. One part of it is meant 
to meet thp expenses of any future colonisation scheme and the other part of 
it has been formed into a Development Trust Fund. Indians have i-epresented 
from time to time that both these funds should be taken advantage of to settle 
Indiana on the land and to provide them with the facilities that are due to 
them in view of the economic benefits that they/ have conferred on British 
Guiana by helping in its development. And what they are asking for , is 
actually done in the neighbouring Colony of Dutch Guiana. There too, there 
exist the two funds to which I have just referred, namely, the Immigration 
Fund and the Colonial Fund. The Dutoh Government give their labourers 
tĥ e option of repatriation and of settlement in Dutch Guiana. If the Indians 
elect for the latter alternative, they are given either cash or land grants in 
return for the passage money to which they are entitled. I understand from 
an article written recently in the Servant of India by Mr. Kodanda Rao, 
who is a member of the Servants of India Sooiety and was in British 
Guiana two years ago that nearly 6,000 Indians have taken advantage of the 
option granted by the Government of Dutch Guiana. As regards the 
Colonial Fund, it has been the means of helping even a larger number of Indians. 
About 7,000 Indians have been enabled, with assistance from this fund, to 
settle down on the land. In asking, therefore, that the Government O f 
British Guiana should take active steps to settle Indians on the land, we are 
not asking it to do anything that is either unreasonable or impracticable. 
We are only asking i t  to do what the law of the country contemplates, what 
the various Governors of British Guiana have publicly spoken of from time to 
time and what is being done in Dutch Guiana. What has been found possible 
by Dutch Guiana should be found equally practicable by British Guiana, As 
th e  R e p o r t  of the British Guiana Labour Disputes Commission shows, the 
Indian labourers have not had a fair deal. They are faced with a serious 
situation. As long as they were given the necessary opportunities, they 
d id  all that they ooald to promote the economic interests of the Colony. 
JJut they find themselves now thrown out of employment for no fault of
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their own. It is, I think, the moral duty of the Colony that has benefited 
by their work to provide for them now in the hour of their need, and to make 
them feel that the Colony reoognises its indebtedness to those who have been 
its main economic stay in the past.

Sir, I do not think that I need labour this question any further. The 
point is a very simple one. Besides, I am oertain that my Honourable friend 
Sir Jagdish Prasad, whose duty it is to concern himself with the interests of 
Indians abroad, is fully acquainted with the facts of the case. I hope, there­
fore, that the Government of India will sympathetically consider the request 
that I have made in the Resolution before the House and will use their best 
endeavours to persuade the Government of British Guiana to dp justice to 
the Indians who were sent there at the request and to satisfy the urgent 
economic needs of the Colony.

Sir, I move.
♦The H o n o u b a b le  Mb. HOSSAIN IMAM (Bihar and Orissa: Muham­

madan) : Sir, I rise to support the Resolution which has been moved by m*y 
Hdnortrable colleague Pandit Hirday Nath Kunzru. There is one Department 
’W the Government ofi India to whioh we look more as a popular Ministry thah 
as a bureaucratic department, and that is the Department oonoerAed with 
Ibdians abroad. Since the time it was presided over by the Honourable Mian 
Sir Fazt-i-Hudain we have found that this Department as far as it ooald go has 
tried to serve the catree of Indians abroad.

The H o n o u r a b le  P a n d it HIRDAY NATH KUNZftU: For a much 
longer time than that.

T h e  H o n o u b a b le  Mb. HOSSAIN IMAM : 1 am speaking only from miy 
personal knowledge. I was not here before that. At the present moment 
the condition of Indians abroad is very lamentable. India itself, like other 
countries in the world, is anxious to have a place under the sun. It is rather 
difficult to get that. The attitude of the British Government is unsympathetic 
towards us. When it concerns questions of Indians m the Dominions the 
British Government retort that they have no power. It is therefore essential 
that in the territories which are under the Colonial Office and where Hi# 
Majesty’s Government have full powers our interests should be served in the 
best way possible. The questions of Indians in British Guiana is peculiar inas­
much as it is one of the Colonies in whioh Indians have gbne at the request 
and desire of the Colonial Administration. The Colonial Administration was 
anxiouB to get Indians, and it is therefore quite in keeping with equity and 
justice that we demand that we should get better treatment than we are 
receiving in other parts of the British Empire. As the Honourable Pandit 
has shown, in Dutch Guiana action on the lines which he wants to be taken 
in British Guiana has already been taken. That too shows that there is not 
only justice in his demand but a precedent for such action. On account of 
the trade depression the condition of labour has deteriorated in almost every 
eountry and this Colony is no exception to the rule. But there is no reason 
■why an alternate source of empldymeht whioh is available to the Colonial 
Administration should not be provided if they cannot give full employment in 
industries and the labour field. The number of Indians involved is not very 
large. If it had been the Administration may have said that their resources 
tHd not allow them to do justice to this problem. That is one of the excuses 
which is alwa3rs trotted out by the British Administration in India as an excuse

♦Not corrected by the Honourable Member.
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for inaction—the magnitude of the thing involved. Here that lame excuse is 
non-existent. I hope in view of these things that the Government will see its 
way to accept this Resolution of the House and use its good influence to carry 
it forward.

Sir, with these words I support the Resolution.

The Honourable S a iyed  MOHAMED PADSHAH Sahib Bahadur 
(Madras : Muhammadan): Sir, I give my whole-hearted support to the 
Resolution moved by my Honourable friend Mr. Kunzru. The demand made 
by the Honourable Mover is only natural and very modest. We all know the 
conditions under which the people from this country emigrated to far-off 
lands overseas. The main reason was the lack of means of livelihood in their 
motherland. It was not a spirit of adventure which actuated them but merely 
the need for eking out a livelihood which caused them to migrate to places like 
British Guiana and other distant lands. And now we find that the condition* 
which then were unfavourable, have become much worse. Therefore it i& 
quite obvious that the present is not at all the moment at which repatriation 
should be encouraged, for if they are brought back to their motherland they 
will find themselves in much more difficult circumstances than they were in 
at the time they left. There is also another factor to be considered in this 
connection and that is the question of the absorbability of these repatriated 
people in the motherland. We know that nearly 60 to 70 per oent. of the 
Indian population in British Guiana is colonial born. From reports published 
now and then by people who have visited British Guiana, it is patent that the 
majority of the Indians living there are those who have been bom in that 
Colony. It is said that three generations have grown up there whb have never 
had any contact with India. Moreover, having been bom and bred in those 
foreign lands, these Colonial-born youths have taken to the ways and habits 
obtaining in those regions. Most of them have adopted what might be termed 
as a hybrid half-baked Afro-American culture. They are neither Indian* nor 
are they Americans in the full sense of the term. However, they have come 
to adopt a mode of living which is not at all similar to that obtaining in this 
country. For these reasons, it is very difficult for these people when they come 
back to India to get easily absorbed into the Indian population here. This 
also is one of the strongest reasons for which it is not desirable that repatria­
tion should be allowed on any large scale. Again, Sir, my Honourable friend 
Pandit Kunzru has shown how this repatriation could be discouraged and how 
the Indian population in those Colonies could be induced to stay on in the land 
of their adoption. He has given instances of the ways and means by which 
the Indian population in Dutch Guiana have been provided with lands in order 
that they may continue to stay in that part of the country, without finding it 
necessary to come back to India. I hope, Sir, that the Government of India 
will also see their way to make similar arrangements. The Honourable the 
Leader of the House, the Honourable Kunwar Sir Jagdish Prasad, who is in 
charge of Indians overseas and who has always evinced keen sympathy and 
genuine solicitude for Indian nationals abroad, I am sure will certainly find 
some way to see that Indians are given some means to settle themselves in 
those lands without having to come back to India, where they cannot hope to 
receive a cordial welcome, and find themselves praotioally as strangers in the 
motherland.

T he H o n o u ra b le  R a i B ahadur L a la  RAM SARAN DAS (Punjab : 
Non-Muhammadan) : Sir, I rise to support the Resolution which has been 
so Well moved by my Honourable friend Pandit Kunzru who, in his speeoh,
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has not left much for others to say. I want simply to put a few points before 
this House which I think ought to receive the early consideration of the Gov­
ernment. Sir, the unemployment question in India is a very important one 
now. Various Committees have sat for the solution of the problem and have 
submitted their reports to the Governments concerned. I also find that due to 
this unemployment question the question of unrest in the country is daily 
demanding the serious attention of Government. Those people who migrated 
from India and helped in the development of oertain colonies do deserve that 
the Government of those Colonies should give them fair and due consideration. 
Sir, we hear often of the plight of Indians overseas. We know that in certain 
Colonies there is racial discrimination and for that racial discrimination laws 
are being enforced in those Colonies which are likely to result in the repatria­
tion of Indian. 8ir, every civilized country in the world whose population is 
increasing is hankering after new colonies and new possessions. Germany 
is also seeking its way now to regain the foreign possessions which it has lost. 
That has also been the case with Italy and all such countries hold that they 
must have colonies for their increasing population. Why should not India 
urge the British Government to throw open certain Colonies exclusively for 
Indians if they consider that the question of black and white is paramount 
and cannot be solved ? Another point which 1 wish to make is that in these 
Colonies other Asiatics who have migrated there are receiving better treatment 
than Indians. That is a point which I cannot understand and which so far 
the Government of India has not explained. Why should they not exert 
their best to put Indians on the same level as other Asiatics ? Sir, I do not 
want to take much time of the Council, but only to emphasise that if there 
had been work for them in India they would not have migrated. The popula­
tion of India is fast increasing and their employment is a very acute question 
and must be solved and this is one of the best ways of solution.

With these words, Sir, I support the Resolution.

T h e H o n o u b a b le  Mb. G. S. MOTILAL (Bombay : Non-Muhammadan): 
Sir, I rise to give my whole-hearted support, to the Resolution moved by the 
Honourable Pandit Kunzru. Sir, while I appreciate the efforts made by the 
Government of India in the cause of Indians abroad I am unable to agree with 
my Honourable friend’s remarks that this Department at any rate is one which 
can be considered or regarded as a Department which is in charge of a res­
ponsible popular Minister. With all my appreciation of their efforts, I am 
unable to agree with this remark. I am sure that had this Department been 
in charge of a Member responsible to the Legislature Pandit Kunzru would 
not have had to come up here and plead the cause of Indians overseas before 
this House in the way he has done. Government would have taken up that 
question and it would have been very much nearer solution than it is today. 
These Indians who have been taken to British Guiana are indentured labourers 
and they have gone there to help with their labour the development of the 
Colony. To European countries there are a number of places which are open 
for emigration and settlement. Few places are open to Indians. Indians who 
were taken as indentured labourers may as well be given facilities to settle there. 
They have helped in the development of the Colony and is it not fair that 
they should also get an opportunity of reaping the fruits of their own labour. 
Should they be merely taken there to work and as soon as the work is finished 
and the country has been developed they should be asked to go back to their 
country. Should they be told : “ You have got the return passage ; go back to 
your country ” . The population of India, as my Honourable friend Lala Ram
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Saran Das has said, is increasing. This is not a phenomenon peculiar to India. 
In other countries also the population is increasing. We know how the popula­
tion of England has increased. It has increased enormously during these 50 
or 100 years. But they have emigration open to them. India also wants 
emigration. It is the duty of the Government of this country to find places 
where Indians can emigrate and those that have migrated and developed 
Colonies should have opportunities of settling there and Government should 
•do everything possible to obtain facilities for their settlement.

Sir, with these few words, I support the Resolution.

The Honoubable Kunwab Sib JAGDISH PRASAD (Education, Health 
And Lands Member) : Sir, my Honourable friend Pandit Hirday Nath

12 Noo Kunzru has moved this Resolution with his usual thorough- 
OOVm ness and moderation. He has stated the difficulties which 

people who come back after a long sojourn in the Colonies meet with when they 
return to their own country. They are out of touch with the social usages of 
this country and with their friends, and they find great difficulty in adapting 
themselves to the conditions in India. He has stated that we have a striking 
example of this in the repatriates who have been living in Calcutta, who want 
to be returned to the Colonies, and the difficulties that have faced the Govern­
ment of India and the Local Government in providing for these people. I 
hope the House will excuse me if I confine myself strictly to the terms of the 
Resolution. I do not propose today to take up the question of the disabilities 
of Indians in the Colonies. Nor do I propose to take up the question suggested 
by my Honourable friend the Leader of the Opposition of moving the British 
Government to allot certain Colonies for the exclusive colonization of Indians. 
I quite agree with my Honourable friend Mr. Motilal that, if there had been 
a. responsible Minister here in this House, perhaps things might have moved 
more to his satisfaction. I am even humble enough to think that, even if there 
had been no responsible Minister, anybody else occupying this plaoe would, 
I am sure, have done much better than I have been able to accomplish. But 
I shall now deal with the Resolution.

1 may say at onoe that the Government of India propose to accept the 
Resolution. It is therefore unnecessary for me to go into the details. I can 
assure my Honourable friend that we shall take up this question with the 
Colonial Offioe.

T h e  H o n o u b a b l e  P a n d i t  HIRDAY NATH KUNZRU : Sir, 1 am 
thankful to my Honourable friend for having accepted this Resolution. As he 
knows there are about 600 Indians awaiting repatriation in British Guiana and 
I hope that, .as he has accepted this Resolution, he will now take steps to enter 
into communication with the Government of British Guiana and ask them at 
least for the time being to postpone the repatriation of these people so that the 
problems concerned with land settlement might be discussed between the 
Indian Government and the Government of British Guiana. This is an 
urgent matter to which I think the Government of India ought to attend 
immediately.

T h e  H o n o u r a b l e  K u n v v a r  S i r  JAGDISH PRASAD: Sir, may I 
inform my Honourable friend that the Government of India have already been 
in communication with the Colonial Government in regard to the chartering 
of a ship for bringing back the repatriated Indians. We have already suggested 
to them to enter into no irrevocable commitments as we propose to make a 
representation in the matter,

B 9



T h e  H o n o u r a b l e  t h e  PRESIDENT : Resolution m o v e d  :

“  That this Council recommends to the Governor General in Counoil to urge the autho­
rities concerned to take active steps to facilitate the settlement of Indians on land ix* 
British Guiana and to discourage their repatriation to India.”

Question p u t  A n d  Motion a d o p t e d .

166 o o u n cil  of  s t a t e  [21 st  F e b . 1938*

CUTCHI MEMON BILL.
T h e  H o n o u r a b l e  M r . ABDUR RAZZAK HAJEE ABDU8 SATTAR 

(West Bengal : Muhammadan) : Sir. I beg to move :
“  That the Bill to make it obligatory for all Cutchi Mernona to be governed in matters 

of succession and inheritance by the Muhammadan Law be referred to a Select Committee 
consisting of the Honourable Sir Muhammad Yakub, the Honourable Mr. Conran Smith, 
the Honourable Mr. A. deC. Williams, the Honourable Haji Syed Muhammad Husain,, 
the Honourable Saiyed Mohamed Padshah Sahib Bahadur, the Honourable. Mr. Hossain 
Imam, the Honourable Khan Bahadur Shams-ud*Din Haidar, and the Mover, with 
instructions to report on or before the 7th March, 1038, and that the number of members. 
whose presence shall be necessary to constitute a meeting of the Committee shall be four *\

As Honourable Members are aware the Bill was circulated for eliciting 
public opinion and the opinions that have been received, have all been printed 
and circulated to Honourable Members. From a perusal of these opinions, 
Honourable Members would have seen that the whole of the Cutchi Memon 
community with the exception of only one individual, is solidly in favour of 
this measure. Not only have they expressed their whole-hearted approval 
but they have also declared that this reform which is being proposed is one 
which has long been overdue and that it is an anomaly that the Cutchi Memons; 
who are otherwise as good Muslims as any others of the Muslim community,, 
should be governed by any law other than the Islamic Law and the objection of 
the solitary gentleman must be ignored in face of the desire of the rest of the 
community.

There was a time when a few of the members of the community being in 
the majority in certain jamaths, managed to prevail upon their jamath$ to> 
oppose the Bill and that is why at the time of introduction of the Act of 1920*. 
there was a small minority who wanted to maintain the old customary law and. 
it was on account of the opinions obtained in 1920, that a reference to minority 
was made in the aims and objects of the present Bill. In fact, today there iw 
no question of minority. Almost every Cutchi Memon mkle adult belongs to- 
one or the other jamath and it is very significant that today not a single jamath 
has opposed the Bill. The jamaths who have given their whole-hearted 
support to the Bill are great representative bodies. The most important 
jamath amongst Cutchi Memons, is that of Bombay Province, where the 
majority of the community resides ; then comes the next important jamath 
of Sind where the one solitary opposer resides. Jamaths in other provinces 
have also unanimously supported the measure. Thus, it will be .seen that 
today, the entire community is desirous of being governed by the Shariat in 
the matter of succession and inheritance. It was 17 years’ experience of 
working the Act of 1920 which proved that Islamic Law was acceptable to the 
community and hence the unanimous support.

The reason of introducing the present measure in spite of the Act of 1920* 
is thfft while on the one hand it has enabled the Cutchi Memons to be governed1 
by the Muslim Law, it has, on the other hand, created other undesirable con­
fusion. I am giving an instance of confusion, namely, that in one family, the*

T ri
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members are being governed by two laws directly opposed to each other and it 
has become difficult to have smooth dealing' with members of such family 
which cannot be done without careful investigations. It is only one of many 
instances of confusion.

As I am at present requesting the House to send the Bill to a Select Com­
mittee, I hope the Honourable Members of the House will give me their 
support without the least hesitation and leave it to the Select Committee to 
consider the wording and the technical side of the Bill. I am sure that the 
whole of the community who are affected by the Bill will be grateful.

•Sir, i move.
The Motion was adopted.

RESOLUTION RE MILITARY TRAINING FOR INDIANS. 

The H o n o u r a b l e  Mr . SUSIL KUMAR ROY CHOWDHURY (Wsst 
Bengal: Non-Muhammadan) : Sir, I move :

“ That this Council recommends to the Governor General in Council that full military 
training be given to all physically fit Indians between the ages of 21 and 30 and that they 
be admitted to permanent units of the Indian Army irrespective of caste or creed. *’

Sir, my Resolution is a very legitimate and appropriate one and made at 
a very opportune moment when practically all the countries in the world are 
arming themselves. 1 think the greatest disservice that Great Britain has 
•done to India is disarming practically the whole of India’s population. We 
now read as legends of the bravery and military prowess of our forefathers 
A story is often put forward that men belonging to these non-martial races 
as we are called will not come forward to join the Army in appreciable numbers 
<even if facilities are given to them and they will not do the menial work 
necessary during training and are not fit either. Sir, I deny the charges. In 
1918, when the Great War was going on, a volunteer cavalry corps by the name 
of the Bengal Light Horse was started in Calcutta and a large number of 
Bengali young men belonging to the highest class of society joined the said 
corps for military training. I myself was a student then and joined it. We 
had to live in camp for four months and as a part of the training had to do even 
menial work like grooming horsfes and cleaning saddles. We all did it very 
gladly and in the said corps there were men holding very high stations in life— 
and if I am not wrong we have here present in this House—I do not find him 
here now though—one who was the first to join the said corps and received 
his training in the batch previous to mine. I mean Mr. S. N. Roy, the Secre­
tary of Communications. Then there was the Bengali Regiment and the 
Calcutta University Corps. Recently also two urban infantry units had been 
raised near Calcutta and they were a great success. I understand many applica­
tions for enrolment had to be rejected as the number sanctioned for enrolment 
was limited. I say, Sir, our young men are fine young men and they are quite 
•capable of the hardship of military life. We who have seen the route march 
•of nearly about 0,000 students, Hindus and Muhammadans, on the Calcutta 
University Founder’s Day will admire the fine gait and bearing these yoiuig 
men have and given military training they will be second to none as a fighting 
unit and I am sure this is applicable to young men of all other provinces. Sir,
I would appeal to the Government to give our young men military training 
And thus form a national militia and also to admit those who are desirous 
•to join the permanent units irrespective of caste and oreed. The British Prime
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Minister has said that he wants to make Great Britain so strong that any 
one will be afraid to attack her. The same should be applicable to India. 
The Government of India should make India so strong that no one will drtrte 
.attack us. Please do not keep us in a helpless position. I hope my Resolu­
tion will have the sympathy and consideration of the Government Benohes 
as the aim of my Resolution is to enable the Indian to protect himself, for, after 
all, a man is not worth the name if he cannot protect his hearth and home and 
fight and die for his country.

With these words, Sir, I move my Resolution.

T h e  H o n o u b a b l e  R a i  B a h a d u b  L a l a  RAM SARAN BAS (Punjab : 
Non-Muhammadan) : Sir, I rise to support this Resolution. Our military
expenditure at present is so enormous that the country is unable to bear it. 
Therefore, in the interests of economy and in the interests of making the people 
military-minded, as they were in the past, this Resolution ought to be accepted ~ 
Sir, as regards the so-oalled martial classes, I must say that tbi® is a thing which 
is confined only to India. In every other oountry in the world, there is no 
martial class as such. I know that in the King’s British commissioned officers, 
there are sons of tailors, sons of cobblers, and so on,, and so forth. If I am 
wrong His Excellency will put me right, when I will be in a position to give 
him certain names of officers who belong to such classes as I have mentioned 
above. However, Sir. the policy of the Government of India as regards the 
promotion of Indians to the senior ranks of the army has of late received a 
set-back. The product of the Royal Military Academy at Dehra Dun is 
now being given dignified posts of jemadars and subedars and so forth. Jhe very 
fact that the Viceroy’s Commission has been abolished is a matter on which 
even the so-called military martial classes deplore. Sir, if I aan wrong, His 
Excellency will put me right. The Government of India is retiring many men 
from the Viceroy’s Commission of the army and not replacing even a fraction 
of it every year by enlisting the product of the Indiaa Military Academy. 
So, Sir, a time will come when hundreds of Viceroy’s commissioned officers 
will have gone and their places will have been filled by comparatively a frac­
tion thereof. Sir, even in the University Corps, enough encouragement is 
not being given to Indians. I know of a case, Sir, which recently happened 
of a Punjabi, one with an exceptionally good career and certificate*and good 
medals won for the knowledge and training he had in the military. But 
it displeased the Commanding Officer to find him giving too much history of 
himself and his achievements that debarred him from getting his Commis­
sion. I do not think I need mention the name of the particular person, be­
cause I do not know him, but my friends have told me about it, that there 
has been such a case in which a very brilliant student, who qualified himself 
and who was highly spoken of by the military^officers, was condemned because 
of the displeasure of a certain officer.

Sir, I should like to know from His Excellency the Commander-in-Chief 
in plain words what the polioy of the Government of India now is as regards 
drawing Indians to tbe Army and as regards their training for higher ranks. 
This proposal, Sir, practically amounts to a sort of conscription exoepting that 
certain age limits have been chosen for those who offer themselves. The time 
has now come when in order to save expenditure Government ought to give 
training to Indians to the extent that Mr. Susil Kumar Roy Chowdhury 
desires. Sir, there is a feeling among the public, rightly or wrongly, that the 

' Government of India do not trust Indians in the Defence Department to the
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extent that they ought to do. In case I am wrong, His Excellency the Com­
mander-in-Chief will put me right. We come to this conclusion from bare 
facts which cannot be denied. A fact is always a fact. Sir, if the Govern* 
ment is keen to save expenditure and to make India military-minded ae it 
was in the past they ought to accept this Resolution.

* The H o n o u r a b le  Mb. HOSSAIN IMAM (Bihar and Orissa : Muham­
madan): Sir, I rise to support this Resolution. At the present moment the whole 
world is thinking of strengthening its defences and efforts are being made 
throughout the world to increase armaments, to increase the fighting forces and 
in other ways to make themselves invulnerable. India’s position at present 
is, if anything, worse than it was formerly. At one time the only danger 
which we could see was from the north-west, but now the north-east has 
become even more dangerous. Our poverty makes it impossible for us to go 
in for mechanization as other European countries are! doing. Our only wealth 
is man power. In that God has endowed us with a wealth which is unequalled 
by any other first class power. But that wealth has become something Of 
curse. With the rapid advance of mechanization we are finding th&t bur 
man power instead of helping us is acting As a brake and retarding our advance. 
In these conditions the Resolution which my Honourable colleague has moved 
offers a cheap method of increasing the effectiveness of our defence. A country 
which is enslaved cannot dream of being imperialistic. Its only desire is to 
safeguard itself, and from that restricted angle of vision I think that it is neces­
sary that it should be able to defend our hearths and homes from foreign 
aggression, whether from the north-west or the north-east. The danger is 
no longer an academic danger. The preparations and the aggressive attitude 
of a neighbouring country should make every cautious man take timely care 
to safeguard India. I know that the wording of the Resolution is rather wide.

T h e  H o n o u r a b le  th e  PRESIDENT: Not only wide but vague. I 
have not yet been able to understand from the Honourable Mover or yourself 
whether you want compulsory training or conscription ?

The Honourable Mr. HOSSAIN IMAM : We cannot talk of conscrip­
tions because oonsoripbion in a slave country may make the slavery even worse. 
We want a voluntary organisation and readiness on the part of Government 
to train people in the art of defence, an organisation on the lines of the 
Territorial Army in England might suit our purpose. The Resolution does 
not bind the Government to any definite line of action, whether it should be 
compulsory or voluntary. It gives a latitude to the Government to decide 
whatever may appear proper to them in their wisdom. That is the cause 
probably of the vagueness of the Resolution. Our idea is that things should 
be allowed to go on on a voluntary basis until we are compelled to make it 
compulsory. It is only if the voluntary basis was about to fail that I would 
bring an element of compulsion. The less we have of regimentation of the 
people the better for the country, so that it may get into the habit of thinking 
for itself and doing things without compulsion.

T h e  H o n o u ra b le  th e  PRESIDENT : Are you sure that on the volun­
tary basis the people will be forthcoming ?

T h e H o n o u r a b l e  Mr. HOSSAIN IMAM : Sir, the Congress ard the 
Muslim League can arrange to revive the spirit of the ,people if the Govern­
ment will consult those bodies. But if they wish to carry on as they have

♦Not corrected by tho Honourable Member.
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been carrying on with committees of their own composed o f unrepresentaitive 
people who have no knowledge of the countryside and who have no influence 
in the country except in the counsels of the Government, they will always fail. 
It is only the people who have the support of the masses behind their back 
who can deliver the goods and not those who are in the good books of Govern­
ment: The times have changed and if Government wishes any action to be 
taken it must oonsult*the people who have a following in the country. In 
the days of armchair politics it was all right for the Government to rely on 
those easy people who were recently portrayed by Shankar in a cartoon 
announcing that the Governor General wanted Ministers, who should apply 
with photographs showing that they have no spine.

T h e  Honourable the P R E S ID E N T  : Order, order. Please do not 
bring ĵQ the name of the Governor General into this debate.

The Honoubable Mr. HOSSAIN IMAM: Mr. President, I was dealing 
with this Resolution when I digressed. The Resolution wants the Government 
to take initial steps to inform Indians that it is wise to the anxiety of the situa­
tion and that it is going to implement the promises made at the Round Table 
Conference that the defence of India will be more and more the concern of 
the people of the country. That was the assurance which was given to us 
and which heralded the new constitution. But all the promises which the 
British Government make at the time of getting our consent to measures are 
forgotten as soon as the consent is given. There is no continuity in the policy 
of Government. My complaint against the Government is that instead of 
its being a body corporate it is a league of individuals. A member makes 
a promise not as part and parcel of the Government but as an individual, and 
as soon as he goes the promise goes by the board. The position of Indians 
in the matter of the defence of their own country is very unfortunate. My 
complaint has always been that even our executive heads have not full control 
over their departments. They are subject to restrictions and control by 
authority residing 6,000 miles away. For instance, in the matter of defence 
what should be the responsibility of the Army in India and of the Imperial 
Government V The dictum has been laid down that the defence of the country 
against any outside invader so far as the time taken for the Army from the 
Imperial country to come to India is concerned and to make an impression on 
the couiftry which is the aggressor will be the duty of the Army in India. 
Keeping that in view it is necessary that our Regular Army should be freed 
from the responsibility of maintaining internal peace. The internal security 
troops can no longer in case of a major war be left in India in the provinces 
to take oare and to keep the peace of the country. As soon as a major war breaks 
out it will be necessary fol* His Excellency the Commander-in-Chief to call 
all his troops and keep them at the frontier wherever this untoward happening 
might take place and it is for this purpose all the more neoessary that he should 
have a voluntary territorial force of sufficient strength available to him to 
keep the peace in the provinces. And Mother aspect of the question also 
deserves consideration. We have popular ministries at the moment in the 
provinces.

The Honoubable Sib DAVID DEVADOSS (Nominated : Indian Chris­
tians) : Non-violent!
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The Honourable Mr. HOSSAIN IMAM : Non-violent does not mean 
tthat one can be dishonoured. Non-violence means that they should not be 
the aggressors.

Mr. President, I Was saying that as there are already popular ministries 
in the provinces it is necessary that the Army at least should be given a local 
bias. India is too big a country to be regarded as a country. It is a conti* 
nent and provinces deserve to have a share in the defence. You have been 
so long depriving the other parts of British India of the right to enter any 
defence course that it is necessary that you should now supply them with means 
o f  serving the country. If they cannot be taken in the Regular Army this 
portion should be there in order that the people of the provinces may become 
military-minded and be able to safeguard themselves. The British Empire 
in India did not start from the Punjab. It started first of all in Madras and tden 
in Calcutta. It was the Madras Army and the Bengal sepoys who were able 
to conquer the rest of India and not the Punjab Army which conquered India. 
But the tables have been turned. They are more reliable, they are more'•sub­
servient, they are more trustworthy from the point of view of the Imperialistic 
Government.

The Honourable the PRESIDENT : Will you please stick to the Reso­
lution ?

The Honourable Mr. HOSSAIN IMAM: The Resolution says that 
we should be admitted to the permanent units irrespective of caste and creed. 
That brings in the question of admissibility of people residing in provinces 
other than the Punjab to service under His Excellency the Commanderan- 
Ohief. That is what the last two lines of the Resolution say. It is part of the 
Resolution that the doors of the Army should be open to what are now tech­
nically called the npn-martial races of India, to which I have the honour or 
the dishonour to belong. The Defence Department thinks that the Sayyids and 
the Pandits are unfit for the Army. We are in the same boat. We who are sup­
posed to be the repository of learning are not fit to fight. (Ati Honourable 
Member : “ March with a rifle on your shoulder!” ) That day will soon come, Sir. 
Sir, 1 was referring to the fact that at the present moment the Army is a dosed 
door for certain classes and for certain communities and certain provinces. Is 
it not a tragedy that right at the frontier of my province of Bihar and in Bihar 
there should be a recruiting centre where people outside British India are eligible 
for recruitment but not British Indians of Bihar i I refer to the Gurkha 
recruiting stations where you receive mercenaries who are not even under 
the Crown of Great Britain ; they are eligible for admission to the A1 my. 
There is a white ainiy of occupation which we all know and there is a brown 
army of occupation, of mercenaries, who have no interest in my country 
and they are recruited, but the people of the soil have no plaee in the army 
of heir own country. Can anything o ihat nature happen in any other 
country ? This is a matter in which the Imperialistic powers are not even 
willing to allow us to take a part and a share in the defence of our country. 
Th' fine army which conquered the North-Western Provinces and the Punjab 
has now been relegated and stigmatised as unfit and unable to supply sepoys 
for the Army. I do not know, Sir, whether it is done by precise ru es or it 
is done by convention ; but whatever it might be there u^ed to be s m- people 
from Bihar of every caste and creed and from the Army List I find that even
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Sayyids are still present in the Army, but the intake has been stopped. What­
ever little opening there was in former years is being shut down progressively 
year after year and our position is deteriorating. It is not that we want 
something whic^ had not been done by the Government to be done now and 
that we should be accused of being unpractical, but what we complain of 
is that whatever little the Government was doing in former------.

The Honourable the PRESIDENT: May I tell the Honourable 
Member that this is not the tame. We are not dealing with the general military 
policy of the Government of India. We are dealing with a particular Resolu­
tion and I would advise him to stick to that Resolution. He will have ample 
opportunity at the time the Budget is debated to disouss the general military 
policy of the Government.

The Honourable Mb . HOSSAIN IMAM : Very .well, Sir, I shall coniine 
myself to the Resolution. I need not dilate on this point. Suffice it to say 
that this Resolution as it is worded is a very militant demand and it does not 
in any way hamper the discretion of His Excellency the Commander-in-Chief; 
acceptance of it would not necessarily involve him in a very huge expenditure. 
A gestur ‘ might be made and a beginning made in small units, so that we may 
know from fact ̂  whether people of other provinces are fit.

Sir, with these words, I support the Resolution.

The Honourable Sir A. P. PATRO (Madras : Nominated Non-Official): 
Sir, no patriotic Indian would differ from the principle which the Honourable 
the Mover intended to convey, namely, that an Indian uhould be able to defend 
himself and that when opportunity arises he should contribute his mite and. 
strength for the defence of the country. That proposition is undisputed, but 
the Resolution as it stands conveys no meaning. It is not only vague but 
it ia impracticable. When I first entered the House I asked the Honourable 
the Mover whether he means to carry this Resolution by conscription or by 
compulsion; and what are the means which he would adopt in order to bring 
about 200 millions <xf people who will come under this Resolution. He said 
he would leave it there vaguely and His Excellency the Commander-in-Chief 
would have to decide in what manner it was to be done.

The Honourable Mb. G. S. MOTILAL: Sir, on a point of information.
Will the number of Indians who will come under the Resolution be 200 millions I

The Honourable Sib A. P. PATRO : I do not yield, Sir, to such an 
irrelevant interruption. Now, the wording of the Resolution is :

“ This Council recommends to the Governor General in Council that full military 
training be given to all physically fit Indians between the ages of 21 and 30

An Honourable Member : Does it include women also ?

The Honourable Sir A. P. PATRO : Of course, under the present 
ideas that we have in our heads today, it would mean men as well a- women. 
That is what the proposal indicates. Full military training. We do no know 
how many years it takes in order to qualify an individual to be a soldier. 
Perhaps His Excellency may be able to say how long it takes a man fully fit 
to be a soldier? Possibly one or two years regular training. And then it ia to 
apply to everybody between the ages of 21 and 30. That means nearly half
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the adult population of India. Half the adult population of India will have 
to .be fully trained and all physically fit pereons should be admitted to the 
permanent units of the Indian Army. That is the whole problem. Not 
only are you to undergo enormous expense to tiain them to fight our battles 
against all aggressors, but what the Resolution wants is that all these people 
should be admitted to the permanent units of the Indian Army irrespective 
of caste or creed at huge expense. That, Sir, show * the impracticability of 
the whole Resolution. It is no doubt very7 good imagination and that imagina­
tion is indeed creditable to th Mover, that he should have the idea that the 
whole nation should be a nation of soldiers. But when it comes to practical 
politics, Sir, there are many very hard facts we have to face. In the first place, 
there is the question whether this training has to be undertaken by compul­
sion or conscription and at whose expense ? If it is to be voluntary, I am to 
say that it will be a thorough failure. As far as my knowledge and information 
go: s, in Soutl ern India when the urban units were first started, > t least when 
the Military Department proposed i hat in every city urban units should be 
formed, 310 were required in order to form a unit, for one full year some of 
us worked hard to enlist volunteers. Sir Sivaswamy Aiyer, who, as you 
know, has taken a great deal of interest in military matters, and myself and one 
other interviewed e very person who could be enlisted for the urban units, 
but we could only get an infinitesimal portion of the required number. All 
the youths wanted to be officers and not to be soldiers and work! That was 
the difficulty. It is the same in regard to the unemployed people. They do 
not want to work with their hands. They want to be officers, to command ! 
Because they are accustomed now in the voluntary organisations, as we see, 
under the Congress in different places, every one is a commander, every one is 
a captain. And therefore they think it will be the same in the Regular Army. 
It would be as easy to become this kind of captain or lieutenant or oolonel in 
the Regular Army also. And the full training that this Resolution implies 
is not to be considered. It is enough if he wears a kind of khaki uniform and a 
kind of oocked hat. That furnishes the figure for a soldier or captain or com­
mander. Now, in order to have leadership in military matters it not only 
require s sufficient training, but it requires also initiative and capacity. Look 
at what happened in the University Training Corps. Some time back there 
was a great desire to enter the University Training Corps on the part of young 
men because those who had gone through this kind of training had that recom­
mendation in their favour for the purpose of appointments. Now, gradually 
the officials ceased to give any encouragement to those who underwent this 
kind of training in the University Training Corps. The result of this was 
that there was a considerable fall in enlistment.

T h e  H o n o u r a b l e  t h e  PRESIDENT : What about Dr. Moonje’s Train­
ing Corps ?

The Honourable Sir A. P. PATRO : Well, Sir, I am not conversant 
with all the details of Dr. Moonje’s scheme. Dr. Moonje is a very clever and 
able man and would not make such an impracticable proposal as this Resolu­
tion makes. Therefore, we need not, Sir, think of Dr. Moonje’s scheme. The 
great difficulty in this is to find the necessary funds and the necessary men 
to oarry it cut. Therefore, while I sympathise with and support the desire 
to pr j are our people for defence purposes, I am unable to understand this 
Resolution as it is worded and I consider that the Resolution is not practicable 
and it cannot be carrit d into effect. It does not say whether it is by compulsion 
or by conscription or by voluntary agency. Anyhow, all the persons between
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the ages of 21 and 30are to be trained. And it does not say how long the train­
ing would be for. I suppose it implies training for the purpose of being a (com­
plete soldier to be able to be enlisted into the permanent units of the Indian 
Army. Therefore, Sir, on these grounds it seems to me th&t, while one would 
Yery heartily Support any scheme for the purpose of training Indians to defend 
themselves and it is necessary that facilities should be provided by the Military 
Department to give training to all classes of people irrespective of caste or 
creed, it seems to me that this Resolution is not practicable and will not help 
to achieve anything under it even if accepted. ’

T h e  H o n o u r a b l e  M r . G. S. MOTILAL (Bombay : Non-Muhammadan): 
Sir, I rise to support this Resolution. I regard it as the most important of 
thj Resolutions which have been so far moved in this House during this session. 
It tejflkxwible to pick holes in the language and the phraseology of the Resolu­
tion ;^  take one word here and take another there and say it is impracticable, 
it is ununderstandable, it is unintelligible. And yet there is plenty of sympathy 
with the spirit of the Resolution. If you do not understand, Sir, the spirit 
o f the Resolution, words by themselves will not help the House much.

The H o n o u r a b l e  t h e  PRESIDENT : Do you understand it i

The Honourable Mr . G. S. MOTILAL: I do understand the spirit 
o f it, Sir, and I shall explain what it is. If any Honourable Member object** 
only to the language of the Resolution, let him suggest what change he wants. 
One who has real sympathy with the spirit of the Resolution—and every patriotic 
Indian it is admitted has that sympathy—instead of arguing that it is imprac­
ticable or that he does not understand the language, or it is not put in the 
language of a very clever lawyer like my Honourable friend Sir A. P. Patro, will 
not go to the length of saying that the Resolution itself should be condemned. 
It is a very important Resolution, for the nation is anxious to depend on her 
own strength for her defence. We have been claiming self-government. We 
want to be self-governing—I suppose Sir A. P. Patro will also have sympathy 
with m e; he is not prepared, I believe, to say that he does not want self­
government for his country If so, we must have the training in the art of de­
fending the country. It is the right and duty of every Indian to stand up and 
bear arms and go to the field whenever he is called to the colours. One of my 
friends observed : Yours is a non-violent movement I admit that it is a
non-violent movement. But he has forgotten completely that the apostle 
of the non-violent movement, Mahatma Gandhi, was one of those who in the 
last war. not only for the defence of India but for the defence of England, in 
order to assist England in her hour ol’’ need, went round and carried on pro­
paganda for recruitment to the Indian Army. Again, that very national 
oiganisation of which he is the moving spirit has been asking for facilities to be 
given to Indians for equipping themselves for the defence of the country. 
The Congress, ever fiince it came into existence, has been.putting forward that 
claim. Non-violence, it has adopted, but it is in regard to this particular 
struggle for obtaining self-government for this country. Some people may 
believe in this method while others may not, I have no quarrel with those who 
do not believe in it. We believe that even by this method we shall be able to 
win our rights and if we can avoid violence, we shall avoid it, and we believe 
that by avoiding violence— —

T h e  H o n o u r a b l e  t h e  PRESIDENT : T h i s  is not a Congress pandal!
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Thb Honourable Mr. G. 8. MOTILAL: This is a question which has
been raised, and so these remarks are pertinent. Some Members at any rate 
are not very much familiar with our trend of thought. Therefore, it is neces­
sary to lay stress on it. Anyway, Sir, it is not merely on the grounds of 
economy that I want this Resolution to be adopted. (An Honourable Member : 
“ The Leader of the Opposition put it on grounds of economy ” .) I know the 
Leader of the Opposition did say that, and he wanted to be put right by His 
Excellency the Commander-in-Chief. I would be put right myself, and I 
think he would be put right also, if I am given military training, and even at 
this age he is given military training ! It is a misfortune that some of us are 
classified as people belonging to martial races and others as belonging to non- 
martial races. Whatever might have been the justification for such a dis­
tinction in the past, it does not exist t( day. The youth of the nation, to 
whatever class it belongs—may be a Sayyid or a Brahman—wants military 
training. There have been Sayyids and Brahmans who played their part as 
great soldiers in our history. I know in the Army there were Sayyids and 
Brahman? who made very good generals.

T h e  H o n o u r a b l e  t h e  PRESIDENT : Don’t forget the Marwaris !

T h e  H o n o u r a b l e  M r . G. S. MOTILAL : Who does not know the 
history of Merwar. Its manhood has borne the brunt of fighting for a number 
of years, and they will I have no doubt do their duty by their country. They 
have produced some of the finest soldiers and they will play their part in the 
future too. It is nit because a man comes from any particular province, north 
or south, east or west, that he imbibes the military instinct. It is not that. It 
is his environment. If he is given the training, he does get into it. But if 
he has not the opportunities of training, he will turn to some other walk of 
life. Sir, whatever may be the cost, assuming that this Resolution involves 
heavy expenditure, we shall willingly accept the burden and will be prepared 
to be ta^ed. What the Resolution wants is this. It does not say categori­
cally that there should be conscription. The spirit of the Resolution is that 
Indians should get the training. It may be that Government have not the 
money nor the resources to train every one of them. But that is the ideal. 
If it is necessary lhat every one should be trained and equipped for military 
purpose, then, whatever may be the cost, we should be prepared to shoulder 
the cost and get the training. Sir, it has been said that mechanization will 
dispense with a large army. But mechanization alone will no help the army.
If you do not have men equipped with knowledge and training, whatever may 
be the amount of mechanization, that will not by itself solve the problem.

T h e  H o n o u r a b l e  t h e  PRESIDENT: Your time is up. Will you 
please bring your remarks to a close ?

T h e  H o n o u r a b l e  Mr. G. S. MOTILAL : I have taken only five minutes,.
Sir.

T h e  H o n o u r a b l e  t h e  PRESIDENT : You are mistaken.

T h e  H o n o u r a b l e  M r . G. S. MOTILAL : I am sorry, Sir. So many 
countries in Europe are preparing unfortunately for war. I w uld not like to 
see them plunged in war-----

T h e  H o n o u r a b l e  t h e  PRESIDENT : Pleas? do not go into extraneous 
subjeeta. We have nothing to do with war.



COUNCIL OF STATE. [21st F e b . 1988.

The Honourable Mr . G. S. MOTILAL: If you had only heand the 
next sentence, you would have seen the relevance of my remark. If you 
prepare the manhood of India for defence and be prepared to meet the menace, 
you will be able to prevent suoh a calamity. If India and the Indian people 
were prepared, an enemy whether in Europe or Asia would have to think not 
^nly twice but ten timeB before she challenges us.

Sir, there is one more point to which I would with your indulgence briefly 
refer. One Honourable Member said that some 

P M* years ago some efforts were made to form urban units
and those efforts did not materialise. He has not realised the circumstances 
tmd he himself furnished me with a very good answer. Look at the response 
'which national institutions have received to the call for volunteers. If recruit* 
ing for the urban units had been conducted with the co-operation of the leaders 
•of Indian thought the response would have been as satisfactory as it has been 
in the case of national institutions. Look at the response which the Congress 
gets to an appeal for volunteers. I say, Sir, that there will be the same res­
ponse if India knows that it is for her defence, and it is for a just cause that 
she has to fight.

His E x c e l l e n c y  t h e  COMMANDER-in-CHIEF: Sir, when the
.Honourable Mover’s Resolution reached me, I examined it with a view to 
.ascertaining what he had in mind. The literal meaning of the Resolution as 
it stands is that an incredibly vast permanent Indian Army should be created 
.in which every fit Indian between the ages of 21 and 30 should be called upon 
to serve. The result would be a standing array a pproximately 200 to 300 times 
:as large as the present one. I came to the conclusion, however, that he could 
not possibly mean this and that what was in his mind was, that military train­
ing should be given to all Indians who were physically fit and that the per­
manent units of the Army should be recruited from them without regard to 
race. Doubt is still in my mind but I think it is clear from his speech that 
this was the intention. Even so, the Resolution means that the whole of 
India’s youth should be conscripted, and that there would be, therefore, in 
practice, a vast conscript army in addition to a permanent standing one. 
Full military training cannot be given in less than a year and a soldier nowadays 
£annot acquire the rudiments of his profession until that period has elapsed.

. Specialized training would, of course, have to b3 ignored, but granted that the 
material is good, reasonably efficient cavalry, infantry and artillery can be 
produced in a year’s time provided that they are efficiently trained and led. 
If they were to receive complete training in all arms and be capable of producing 
formations for active service, they would have to be compelled to serve for not 
less than two years. No question of rank, class, creed, or private circum­
stances would be allowed to intervene, and the vast army which would result 
from the acceptance of the proposed measure would have to be housed, fed, 
clothed and equipped. The bill for this would be prodigious. It should 
be remembered that these items, including pay, account for at least 80 per cent, 
of any military budget. Both initial cost and recurring expenditure would be 
literally colossal. From the financial point of view only, such a scheme is so 
manifestly impossible that I need not dwell any further upon it.

Let me suppose, however, that all that is really required is that some kind 
of military training should be available for those of India’s millions who are 
fit for it and would like to have it. Even so, the numbers would probably be 
very large, and, in consequence, a large cadre of regular officers and N. C. Os. 
in addition to those serving with the permanent forces would be necessary for 
training these levies and leading them in war, if they were to reach any military
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standard at ail. They would also have to be equipped and even if they were 
to be limited to infantry, and it is doubtful whether such training as it would 
be possible to give them would enable them to master the intricacies of the 
other arms, they would have to have uniform of some sort and be provided with 
rifles and machine guns. Now, this is the point I want to make. What 
practical use would an enormous army of levies have ? The answer is that 
they could only be employed to guard their homes against the attacks of 
enemies less well armed and trained than themselves. For the purposes of 
modem warfare they would I am afraid be simply cannon fodder, and to send 
such forces into the field against a modern professional army would amount 
simply to sending sheep to the slaughter : the more there were of them, the 
greater would be the death roll.

I will read to the House the opinion of one, who, in his day, knew as much 
about national levies as any man—George Washington.

“  Regular troops alono are equal to the exigencies of modem warfare, as well for de­
fence as offence, and when a substitute is attempted it must prove illusory and ruinous.
No militia will ever acquire the habits necessary to resist a regular foroe................ The
firmness requisite for the real business of fighting is only to be attained by a constant 
course of discipline and service. I have never yet been witness to a single instance that 
can justify a different opinion, and it is most earnestly to be wished that the liberties of 
America may no longer be trusted, in any material degree, to so precarious a dependence ” .

What was true in Washington’s d&y is ten times truer now, and for the 
business of modem war you must not only have regular troops, but they must 
be equipped in accordance with the most modern developments of military 
science, must be fully trained in the use of their arms, and must be led by 
professional officers who understand their business. Mere numbers and 
courage are not enough as everyone can see from a study of the recent events 
in the Far East. The best we oan say of such formations would be that such 
of them aB happened to be good military material would undoubtedly form 
a very valuable reserve if they were made liable to permanent service and 
available in the event of general mobilisation, and were well stiffened with 
regulars. The cost, however, would be prohibitively great and it is a remark­
able coincidence that Resolutions have been tabled in this present session to 
reduce our defence expenditure on the one hand, and to multiply it enormously 
on the other. Our present system whereby we have a small regular army 
capable in the event of war of considerable expansion from its own reserves 
and supported in the second line by territorial battalions, by urban battalions, 
by Army in India Reserve of Officers, and University Training Corps, gives us 
the most efficient war machine that can be designed with due regard to the 
over-riding need for economy. If, as I hope, the enthusiasm for volunteer 
soldiering grows in this country and a genuine demand for more territorial 
and urban battalions and more U. T. Cs. is voluntarily forthcoming and if 
these formations are trained to an adequate degree of military efficiency, I 
should always be delighted to increase their numbers provided that the finan­
cial situation allowed of it and that the regular forces, without which all schemes 
are utterly vain, did not seriously have to be reduced in any way.

I now turn to the question of the admission of all the classes and races of 
this sub-continent to the permanent units of the Army. A little reflection 
will, I am sure, convince the Members of the House that, unless the Army is to 
be enormously larger than it is at present, which possibility is ruled out by 
financial considerations, any such scheme must be utterly impossible. As 
my predecessor onoe said, imagination would boggle at the thought of a unit 
composed of 30 or 40 or even more different classes and raoes, ail speaking
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different languages, possessed of different qualities, both physical and mental,, 
eating different food, habituated to different climates, and accustomed to 
wholly different types of social life. An efficient military unit must be reason­
ably homogeneous and therefore units must be raised on a class basis. The 
reason why recruitment is at present restricted to the classes whose names 
appe r in the Army List, is simply that we must, for reasons of eoonomy, keep 
our Army as small as possible. It must also obviously be as efficient as we can 
make it and experience ha- shown that the present enlisted classes do in fact, 
taken as a whole, provide the best military material. If it be granted that we* 
cannot increase the size of bur Army, it must surely be accepted as reasonable 
that we should decline to disband units which experience has shown are made 
up of the best material available and substitute for them others of inferior 
quality.

I must now make a short digression. I have always great pleasure in 
heating the views of the Leader of the Opposition on the Army. He has how­
ever raised points this morning which have no bearing on the Resolution we 
are discussing. I do not therefore propose to deal with such points ; but I can 
teU him that he is mistaken in all the points be referred to me by name.

I will conclude by quoting a statement made by my predecessor in a debate 
on a similar Resolution before this House, words with which I entirely agree :

411 should like no on© to think that I do not approach this Motion and try to answer it 
without feeling very considerable sympathy towards it. Nobody can say that the wish that 
every man in a country should be liable to serve that country if the necessity arose is not an 
absolutely unanswerable argument. It is absolutely unanswerable. But that does not 
mean that people who have to do with the forming of the best army they can get at the 
moment should be able to fulfil thoso aspirations. You might just as well nay that when 
I was at one time responsible for the recruiting of the Army in England if I took a man from 
Leicester who was fit in every way, I should therefore take a man from Manchester who- 
was not fit. The argument does hot hold ,

With these wotds, Sir, I oppose the Resolution.

T h e  H o n o u r a b l e  M r . SUS1L KUMAR ROY CHOWDHURY: Sir, 
Sir A. P. Patro has said that everyone wants to be an officer. That is no 
so. I have said that in Bengal we received training as ordinary soldiers 
in the Bengal Light Horse and did even menial work during our 
training. The Honourable Mr. S. N. Roy, Secretary of the Communications 
Department, also did receive his training as an ordinary soldier and he was 
then a member of the Indian Civil Service and he did not want to be 
an officer in the army. I have said about permanent units, because now the 
so-called non-martial races are debarred from joining the same. What I 
want is that every one irrespective of caste or creed should be admitted to the 
permanent units piovided they are desirous to do so. His Excellency the 
Commander-in-Chief has said that it is the regular troops who really fight 
during any war. Well, may I ask Hi  ̂ Excellency ihe Commander-in-Chief 
whether it was the regulars or the volunteers who won the last war for the 
Allies \ About the expenditure, may I say, that the volunteer recruitment in 
the end will reduce the army expenditure ?

With these words, Sir. 1 commend my Resolution for the acoepta&oe of 
the House. *

T h e  H o n o u r a b l e  t h e  PRESIDENT : Do y o u  w i s h  to press the Reso­
lution to the vote ?
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An Honourable Member : Withdraw the Resolution.

Th* Honourable Mr. 8USIL KUMAR ROY CHOWDHURY: I do 
ndt Want to withdraw it.

T h e  H o n o u r a b l e  t h e  PRESIDENT : Resolution moved:
“ This Council recommeii<i« to the Governor General in Council that full military 

tnuhing begiven to all physically fit Indians between the ages of 21 and 30 and that they 
be admitted to permanent unit* of the Indian Army irrespective of caste or creed.*'

Question put and Motion negatived.

CRIMINAL PROCEDURE CODE AMENDMENT BILL.

(Jury trial in sedition oases.)

T he Honourable Mr . KUMARSANKAR RAY CHAUDHURY (Ea£c 
Bengal: Non-Muhammadan): Sir, I beg to move : -

“ That the Bill to provide for jury trial in sedition case* be taken into consideration.' ’
“ Historical writers as 1 once quoted before, says D. G. E. Hall in his 

English Constitutional History “ are probably amply justified when they affirm 
that the use of the jury system, which means the co-operation of ordinary 
men in the securing of justice, was the real beginning of self-government among 
us” . Now that self-government is alleged to.have been introduced in this 
country, it is time that we should have the law of sedition so amended as to 
make sedition cases triable by jury. The system of trial by jury is a valued 
right in all civilized countries and India has also adopted this system of trial 
for all serious offenoes, As a matter of fact, all the offences against the State 
which are embodied in the same chapter with the offence of sedition are triable 
by jury except that of sedition. The right of giving vent to one’s opinion is 
one of the essential rights of a human being as such and is one of the valuable 
rights of the people for purposes of ventilating their political grievances. It is 
all the more valuable because of the nascent growth of public opinion in the 
country when we are on the threshold of a democratic form of government. 
It is therefore ne essary that jury trial should be provided for such offenoes.

Moreover, the nature of the offence of sedition is a peculiar one and must 
change, as already indicated by various Provincial Governments, with the 
changed political condition of the country. It is very difficult 1 o define and 
depends upon the effect it has upon the minds of men of ordinary common 
intelligence. Therefore, these are the men best fitted to expreSs an opinion 
whether the offence has been really committed. The officers presiding over 
criminal courts in this country are either foreigners who do not know the 
lan guage in which the offensive words are used and have to rely upon the evi­
dence of witnesses only, or they are the natives of the soil and not fully conver­
sant with the true import and bearing of words when they are expressed in a 
foreign tongue. Moreover, so long as there is no separation of the judicial 
from the executive and offic rs under the control of the executive preside 
oyer courts, with the tradition of no conviction, no promotion, it is absolutely 
necessary that trial of offences under section 124A should be placed in the hands 
of a jury. *

Sir, whenl moved a similar Resolution in this House several years ago,
I was met with a reply by the Government Member that trial by jury was not

o
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the best method of trial for the effective administration of justice and though 
it had worked well in England it has not generally been found very successful 
in India; and he quoted the opinions of two judges of the United Provinoes 
High Court whose names he did not mention. They were perhaps two civilian 
judges, for aught I know, and referred to cases other than sedition when they 
made those observations. The offence of sedition depends upon the interpre­
tation of languages and sufficient intelligent people are available in the country 
for the purpose and matters of law are under the law absolutely in the hands 
of the courts subject to a right of appeal. Moreover, in spite of their obser­
vations to the oontrary, trial by jury has been substituted for trial with the aid 
of assessors in most provinces in oases where the law of the land provides for 
such a change. He then said that trial by jury prevails in England because it 
is based on a different theory of the administration of justice to that which pre­
vails in India, viz., the principle that criminal oases of importance in England 
should have one single and final decision. I do not really understand why, 
if final dppisions of jury oould be satisfactory for England, that principle cannot 
be adopted in this country instead o f harassing and protracted trials from court 
to court being conducted against an accused ? The jury can as well be per­
verse in England as they are alleged to be here. And perversity is not likely 
to be the monopoly of the jury only, and courts as they are not independent 
of the executive, may and will be perverse. Moreover, the English law has 
also latterly been changed and provided appeals in criminal cases without 
doing away with trial by jury and appeals are allowed against jury trials in 
this country also, so if the jury or the court is perverse, the appellate court 
may correct them. When confronted with all these arguments he rose finally 
in teply to say that sedition cases were the most serious of all offences against 
the State and were therefore not made exclusively triable by jury. So that, 
of course, I had then no right of reply, but I now venture to say that considered 
from the* people’s point of view it is one of the most important sections of the 
Indian Penal Code, difficult to interpret, difficult to decide without the aid of 
jury and vital to the interests of a rising people as it gags their mouths in 
giving expression to their grievances.

With thses words, Sir, I commend my Motion for the acceptance of the 
House.

The Cjpundl then adjourned for Lunch till a Quarter to Three of the Clock.

The Council re-assembled after Lunch at a Quarter to Three of the Clock, 
the Honourable the President in the Chair.

T h e  H o n o u r a b l e  Mb. RAMADAS PANTULU (Madras: Non-Muham­
madan) : Sir, I would first like to explain the implications of this Bill before 
I speak on its merits. The position now is this. Sedition cases are now tried, 
not exclusively by the Courts of Sessions, but also by Presidency Magistrates 
in Presidency towns and by First Class Magistrates elsewhere. The provision 
in the Code of Criminal Procedure which deals with this matter is contained 
in Schedule II, and against item 124A, which is Sedition, the last column, 
“  By what court the offence is triable ” —says : ,

“  By a Ooort of $ewion, Chief Presidency Magistrate or District Magistrate or Magis* 
trate of the First Class specially empowered by the Local Government in that behalf
In almost all the provinces, Magistrates of the First Class have been em* 
powered as a rule to try sedition oases. The Honourable Mr. Kumarsankar 
Raji Chaudhury’* Bill oontains ttro clauses. The second clause of the BUI
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seeks to amend this particular article in the Schedule of the Criminal Proce. 
dure Code by substituting for the words which I have read, namely, “ Court 
o f Session, Chief Presidency Magistrate or District Magistrate or Magistrate 
of the First Class specially empowered by the Local Government m that 
behalf ”  the words “ Court of Session ” . That is the effect of the amendment, 
because all the items above are by “ Court of Session ”  and he wants to put 
in the word “ ditto 99 in place of these words. Therefore, the first change 
he wants to introduce is that all sedition cases should be tried only by a Court 
of Session, and not by any Magistrate of any description. Now, with regard to 
trial by a Sessions Court, he wants it to be always with the aid of a jury and 
not with the aid of assessors. Trials before Courts of Session now take place 
either with the aid of a jury or with the aid of assessors The Sessions Judge 
never tries any case, as a magistrate does, sitting alone. He always sits with 
a jury aor with assessors. What cases should be tried with the aid of a jury 
and what cases with the aid of assessors is provided for by section 269 of the 
Code of Criminal Procedure. The power is given to the Looal Government 
to notify as to what cases should be tried with a jury and what oases with 
assessors. I shall read that section.

“ The Looal Government may, by order in the official Gazette, direct that the trial 
of aU offences or of any particular class of offences before any Court of Session shall be by 
jury in any district, and may revoke or alter such order *\
Before 1920, this section had some additional words, namely, “ with the previ­
ous sanction of the Governor General in Council99. The Local Governments 

‘ could then notify only with the previous sanction of the Governor General m 
Council. After the Devolution Act of 1920, these words have been deleted 
from section 269, and so it is now in the absolute discretion of Looal Govern­
ments. So, the present position is that it is the Local Government that decides 
what oases should be tried by a jury and what by assessors. The Bill seeks 
to amend this provision. Coupled with the second clause, the Bill says that 
all sedition cases should be tried only by Sessions Courts and that only sitting 
with a jury. That is the effeot of the present Bill.

Sir, I am fully alive to the fact that trial by jury is a very fundamental 
item of civil liberties. In many countries, people are asking for trial by Jury 
as a safeguard and there is much to be said in favour of it. But, in this count, 
try, trial by jury is oonfined only to High Courts and Courts of Session. Magis­
trates are not asked to sit and try cases with the aid of a jury. Unless the 
jury system is extended very widely in this country, I am doubtful about the' 
utility of a Bill like this, I do not want every sedition case to go before a 
Sessions Court. As a matter of fact, it is only very, very serious cases, ip 
which a Magistrate thinks that a punishment of more than two years, conplfrd 
with a fine of Rs. 1,000 or in default imprisonment for another year or two, 
that are committed to sessions. , |

T h e  H o n o u r a b l e  t h e  PRESIDENT : It is also a question of expense. '

Thb H onourable Mr. RAMADAS PANTULU: I quite agree it is • 
also a question of expense. But if trial by jury is absolutely necessary to 
safeguard the civil liberties of the people, I would not mind the expense. I 
would then ask the Government to undertake the full expense if justice cannot 
be done except with a trial by jury in a Sessions Court. I would vote for such 
expenditure, even if it involves additional expenditure. But the question is 
whether in the present circumstanoes, the Magistrates should be deprived of 
jurisdiction to try sedition cases ¥ Many of them ate of a paltry nature. Of 
jate, ^e have seen many of them in which ordinarily imprisonment for more
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than six months or one year it* not given. Why should these go before a 
jury ? I personally do not see the reason for changing the provisions of tbe 
Criminal Procedure Code in regard to, first of all, the €ourt by whioh the 
offenoe is to be tried. That is a fundamental objection. I f any particular 
Local Government wishes that all sedition cases which are committed to 
Sessions should be tried by jury, there is no impediment now under the law. 
The old restriction that the Local Government should obtain the previous 
sanction of the Governor General in Council has been refnoved. Therefore* 
any Local Government can notify that sedition trial hereafter should be held, 
if tried by Sessions Court only with the aid of a jury. I am told by the Mover 
of the BUI that in Bengal all offences under Chapter VI of the Indian Penal 
Code, which deals with offenoes against the State, are being tried only with 
the aid of a jury, except this particular offence, namely, sedition. It is stated 
that other offences under Chapter VI are being tried in Bengal at any rfate 
with the aid of a jury. I do not know. That is not so in Madras, where 
offences under Chapter VI are tried with the aid of assessors. Therefore, 
there is divergence in this matter between the provinces. Perhaps, the reason 
why in Bengal also sedition cases are not tried with the aid of a jury is because 
these trials take place before Magistrates and not always before a Court of 
Session. Therefore, the Bill introduces far-reaching changes. The changes 
also impinge against the right of the Provincial Governments to determine 
the best form of trial in such cases. After provincial autonomy, all the pro­
vinces have got their own Governments whieh function as responsible Govern- • 
mente subject to the control of the Legislature. I think no legislation should 
be undertaken at the Centre which will materially and vitally affect the powers 
of Local Governments. Now, by notification they can do what they like with 
regard to trial by jury. Therefore, on both these grounds, namely, that the Bill 
seeks to do away with the jurisdiction of Magistrates to try sedition cases, 
and puts the Governments to the neoessity of taking every sedition case to 
a jury and a Sessions Court, which involves expenditure, as you hare already 
said, Sir,------

T he H onourable the PRESIDENT : You say that it also deprive# 
the Provincial Governments of their option 1 '

T he Honoubable Mb . RAMADAS PANTULU: Yes. At present  ̂
there is the option to Local Governments.

The Honoubable the PRESIDENT : And this legislation will deprive 
the Local Governments of that option ?

T he H onoubable Mb. RAMADAS PANTULU : Yes, I object to that. 
The Local Government can now exercise the option without the concurrence 
of the Central Government. I do not see why an option like that should be 
taken away by any legislation at the Centre. I also do not see the necessity 
of every sedition trial going before a Sessions Court. It is a very expensive 
matter. Even the accused will not be glad to have that doubtful privilege. 
If every accused person demanded it as a valuable civil right, I would certainly 
vote for it in spite of any inconvenience ; but I do not think that small sedi­
tion trials should go l>efore the Sessions. There is already the safeguard 
that before a Magistrate can take cognisance of these cases the previous sane-, 
tion of the Local Government has to be given. No man can be tried for sedi­
tion without the Local Government giving previous section. Kpw. that 
responsible Governments are functioning in the provinces, they can be trusted
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to deal with sedition cages properly, and I do not think that legislation of thin 
sort is called for, and therefore I am sorry to say I am constrained to oppose the 
Bill though it is moved by a member of my Party.

The H o n o u r a b l e  Sir DAVID DEVADOSS (Nominated : Indian Chris­
tians): The jury system is not an unmixed blessing. From my long exper­
ience at the Bar I know that in the mofussil, at least in the Madras Presidency, 
the jury system is not a great success. The reasons are these. First, we do 
ndt get the proper men as jurors. Respectable people try their very best to 
get out of the jury list; they make all kinds of applications urging all sorts 
of reasons to get out of it. The second is that undesirable people get on to 
the jury list. They are either open to corruption or to influence. And the 
third reason is that, even if respectable people are on the jury list, at the time 
of the trial they find some excuse or other not to be on the panel o f jurymen. 
That being so, it is very difficult in the mofussil to get a satisfactory jury 
in important cases. No doubt in the High Court of Madras there are two 
kinds of juries, the special jury and the common jury, and in the case of ttials 
by a special jury my experience is that the verdict is always a satisfactory 
one. But to urge that in all cases a jury should sit I think would not serve 
the ends of justice, for in some cases at least bias is alleged against jurymen 
however honourable and impartial they may be. Parties are prepared to 
allege bias against them, and you knowr, Sir, that in many trials against 
European British subjects a charge has always been brought that the verdict, 
if in favour of the accused, was a biased verdict. That being so, in sedi­
tion cases if a verdict is given in favour of the accused we may be sure that 
at least one side would say the jury was a packed jury or a biased jury. No 
doubt the jury system is prevalent in England, but that is due to a historic 
fact. Ever since the Magna Charta the people of England wanted to be tried 
by their peers. But the system even there has not been a great success, as 
anybodj  ̂ who is acquainted with the history of the jury system in England 
would know. Juries sometimes give a verdict on very flimsy grounds either 
for or against the prosecution, and about 30 or more years ago the law was 
amended in England in order to enable the Appellate Court to upset the ver­
dict of juries. But being unable to interfere on a question of fact the Judges 
always tried to see whether there was a misdirection. Of course on a clear 
question of law the Appellate Court can interfere, But the system even in 
England has not been very satisfactory.

The H o n o u r a b l e  the PRESIDENT: It has been held that a mis­
direction is a question of law.

The H o n o u r a b l e  Sir DAVID DEVADOSS: Oh, yes, we can always 
gp into miedireotions by the lower Court, and Judges always try to pick holes 
in the direction of the judge in the lower Court. I would rather have an 
Appellate Court going into the question of fact in any judgment of any Court 
rather than leave it to a jury of laymen to decide important questions. ‘

Then as regard sedition, Sir, sedition cases are not merely questions of 
fact. It is different in the oase of dacoity or murder or robbery or grievous 
hurt, things of that kind which are only questions of fact. In sedition cases 
very important questions of some intricacy are often involved, for instance, 
whether a speech contains seditious matter or whether a particular thing comes 
within the law of sedition and so on. There very teolmioai knowledge in 
required and very elaborate arguments are urged on both sides and it would 
be difficult for laymen to understand and follow the arguments and give a 
satisfactory verdict,
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Sir, with these words I strongly object to the proposal that all cases of 

sedition should be tried by juries. If a case is important enough to be trans­
ferred to the High Court, the acoused or the proseoution may move the Judges 
of the High Court to transfer a case. The High Court has that jurisdiction 
at least so far as Madras is concerned. When a very important case or a 
case likely to evoke local feeling has to be tried, the High Court exercises its 
extraordinary jurisdiction and oalls up the oase from the mofussil before it. 
t could give a number of instances but I do not want to take up the time of 
the House. Further, this system would not, as the Honourable Mover thinks, 
be very pleasing to the people themselves. If the jury system were extended 
it would mean that the people would have to serve on the jury in every such 
case and people in this country would not like to sit on the jury box for a 
number of days and hang about the Courts for probably 15 to 20 days in the 
month. For-these reasons, Sir, I think this Bill ought not to be passed.

The H o ir o T r a A B L E  Mb. E. CONRAN SMITH (Government of India : 
Nominated Official): Sir, my task in opposing this Bill has been considerably 
lightened by the two previous speakers who have covered some of the ground 
tfhich I should otherwise have had to cover. As the Honourable Mover of 
this Motion has reminded us, the principle whioh he seeks to embody in his 
Bill formed the subject of a Resolution which was moved by the same Honour­
able Member and defeated on the floor of this House in the year 1929. Sir, 
I think the long period of incubation of this Bill has not improved its pros­
pects, nor has that period served to weaken the arguments which were ad­
vanced by Government on the last occasion against the principle of the Bill. 
If I have understood the Honourable Mover correotly, his reasons are grouped 
under three main headings. Firstly, the merits in general of the jury system 
as in force in other countries and in India. Secondly, the reasons given in 
the Statement of Objects and Reasons attached to the Bill. And thirdly, 
the particular suitability of the offence of sedition for trial by jury. I would 
deal with the second reason first, because the prominence given to it in the 
Statement of Objects and Reasons leads me to believe that the Mover attaches 
particular importance to it. Unfortunately I think the Honourable Mover 
has either ‘misread or misinterpreted the relevant provisions of the Criminal 
Procedure Code. His contention is that all offences against the State except 
sedition are triable by jury. This is not correct. Section 288 of the Criminal 
Procedure Code, as my Honourable friend Mr. Pantulu has pointed out, pro­
vides that trial before a Court of Session shall be by jury or with the aid of 
assessors. Section 209 empowers the Local Government to direct what 
offences should be tried by jury before Session Courts. In accordance with 
Schedule II a number of offences under Chapter VI of the Indian Penal Code 
are triable exclusively by a Court of Session. This does not necessarily mean 
that they are tried by jury. The Honourable Mover therefore proposes to 
pick out one particular offence from Chapter VI of the Indian Penal Code 
and make that offenoe triable exclusively by jury. In regard to that one 
offence he proposes to fetter the discretion given to Provincial Governments 
to direct in what cases trial by jury shall be applied. If therefore this measure 
is to stand or fall by the Statement of Objects and Reasons, I submit, Sir, 
that it must fall.

Secondly, the Honourable Mover has based his case on the general merits
3-K pm  of the jnry system both in England and in other countries
* * ’ * and has quoted from Otoe authority in his speech to prove

that the jury system is the real beginning of self-government. T fear the
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Honourable Member here was slightly inconsistent, for he gave ■‘us to under­
stand that in his view self-government in India was only alleged to exist . 
My Honourable friend cannot have it both ways. If self-government in India 
is only alleged to exist, his argument is considerably weakened. If, on the 
other hand, it does exist, then the jury system i8 not required to begin it. 
However that may be, the Honourable Mover has apparently remained un­
convinced by the arguments advanced on the floor of this Honourable House 
in 1929 against the principle of this Bill and he has in his remarks this morn­
ing explained why those arguments are not convincing. He has, however, if 
I heard him correctly, not quoted all the arguments which were put forward 
by Government on that occasion, nor I think has ho fully understood them. 
It was explained on that occasion that the system of trial by jury as worked 
in England is based on different principles from those operating out here 
and that the jury system in India is not universal but is extended experi­
mentally in particular classes of cases under particular conditions. He did 
not quote one observation which was made on behalf of Government, and that 
was that a unanimous verdict is not insisted on in India as it is in England. 
His contention was that if the jury system worked well in England it should 
work equally well in India. Well, Sir, granting bis contention to bo correct, 
the first duty of the Honourable Member would be to see that the jury system 
prevailing in India was altered and brought into conformity with that pre­
vailing in England, before he seeks to introduce a Bill based on that conten­
tion. The Honourable Mover has also made the statement that trial by jurv 
in this country has been substituted for trial with the aid of assessors in most 
provinces. Here I think he has been misinformed, for I have before me the 
replies to a reference made to Local Governments which show that in certain 
districts of one province only have the Local Governments used the power 
given by section 269 to direct that offences under Chapter VI of the Indian 
Penal Code shall be tried by jury. I believe my Honourable friend Mr. Pantulu 
also said that in Bengal all offences under Chapter VI except sedition were 
triable by jury. I might have misunderstood him, but if that was the state­
ment he made I think it is not correct. Our information is, as 1 said, that 
Provincial Governments except in Bombay have not issued a direction that 
offences under Chapter VI shall be tried by jury. The Honourable Mover has 
also quoted from the speech made on behalf of Government in 1929 the obser­
vation that sedition offences are the least serious of the offences against the 
State and for that reason were not made exclusively triable by jury. Here 
again I am afraid the Honourable Member has not fully appreciated the force 
of this observation nor realised the implications of Ins own Bill. Clause 3 
of his Bill provides that the offence of sedition shall be tried only by a Court 
of Session and shall not as now be triable also by magistrates. In suggesting 
this provision I think the Honourable Member has overlooked the object 
with which the amendment of section 124A was originally made making 
offences thereunder triable by magistrates as well as by Courts of Session. 
The amendment was designed to change the position, as here again I think 
my Honourable friend Mr. Pantulu has pointed out, under whioh the impor- 
tanoe attaching to a trial before a Sessions Court invariably attached to the 
trial of an offence under section 124A. It was felt that the ends of justioe 
would be better served in suitable cases by the more speedy trial before a 
magistrate and by the lighter puniflhntfmt whioh a magistrate could inflict, 
and that is the point which I want to make as regards this Bill. I do not 
know whether the Honourable Mover has realised what its implication is, 
namely, that sedition should be treated as a more serious offence and that 
lighter punishment should not be awarded.
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Finally, the last reason given by the Honourable Mover in promoting 

this measure was that sedition is above all other offences peculiarly suited to 
trial by jury. That, Sir, I cannot for one moment admit and I am confident 
that those who have had experience of the working of the jury system in 
India would not support that contention. Political pressure and sentiment 
must often be associated with sedition cases and it is with this interference 
with the free administration of justice that juries have most difficulty in con* 
tending. The effect of this Bill—in justice to the Honourable Mover 1 do 
not say the object of it— would be to import j>olitical sentiment into the ad­
ministration of justice and I feel sure that the Honourable Mover himself 
would be the first to admit that if a iury system is to work properly and if 
a jury is so to discharge its functions that justice is done as between the State 
and the accused, it is essential that it should be employed in conditions in 
which it can function free from, and unfettered by, bias or outside pressure.

1 hope, Sir, 1 have said enough to show that neither the principle of this 
Bill nor its provisions should commend themselves to this Honourable House 
and that no case has been made out for interference with the free exercise of 
their discretion by Provincial Governments.

Sir, I oppose the Motion.

The H o n o u r a b l e  Mr. KUMARSANKAR RAY CHAUDHURY : Sir, 
1 want to make a few observations. With regard to the observation of Mr- 
Pantulu about interfering with the option of the Provincial Governments, I 
have to make this observation. Section 269 gives an option to the Local Gov­
ernment to direct whether a trial should be with the aid of assessors or a jury 
only in cases which are triable by a Sessions Court. But, as a matter of fact 
Schedule II, Chapter 6, of the Criminal Procedure Code, says that j$ed!ition, 
cases are triable either by a Sessions Court or by a Presidency Magistrate or a 
Magistrate of the First Class authorized in that behalf. But, as a matter of 
practice, sedition cases are hardly tried by the Court of Session. So, as a mat­
ter of fact, n o interference with the discretion of the Local Government is con­
cerned so far as my Bill goes, unless and until sessions trial is made compulsory 
in a case of sedition, there is no scope for the operation of section 209 and the 
direction of the Local Government as to whether the trial should be held by a 
jury or with the aid of assessors.

Then, with regard to the observations made by the Honourable Sir David 
Devadoss that juries are not available and that intelligent juries are necessary 
for a trial of sedition cases, my submission is that jury trial has been extended 
and is being extended in many cases and that is no doubt because of jury trial 
being satisfactory. Otherwise, there was no case for their extension in many 
other cases. And then, as regards the intelligence of the jury, my submission, 
is that it is in cases of sedition that intelligent juries are the most necessary and 
therefore, though jury trial in ordinary cases may result in miscarriage of jus­
tice, in cases of sedition intelligent juries are not liable to commit that mistake. 
And then he said important cases might be transferred under the extraordinary 
jurisdiction of the High Court and made triable by a Sessions Court with the aid 
of a jury. That is a matter very hard to obtain for an accused, as we all know.

So far as the reference to section 268 is concerned, I speak subject to cor­
rection  but my impression is that in the Province of Bengal trial with the aid 
of assessors has been removed in almost all cases (nyj jury trial taken its place. 
Then, as regards the point made as to lighter punishment being available for
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sedition cases when the trial is held by a magistrate, my submission is that 
if a trial takes place in a Sessions Court, there is no bar to a sentenoe being light. 
It does not follow that if a trial is taken to a Sessions Court the sentence will be 
a heavy one. That is all my submission.

T h e  H onoubable the  PRESIDENT : Motion made :
M That the Bill to provide for jury trial in sedition cases be taken into consideration.’*
Question put and Motion negatived.

DURGAH KHAWAJA SAHEB (AMENDMENT) BILL.

♦Th e  H onoubable Mb. HOSSAIN IMAM (Bihar and Orissa : Muham­
madan) : Sir, I rise to move :

** That the Bill to amend the Durgah Khawaja Saheb Act, 1936, as passed by th&Legis • 
lative Assembly, be taken into consideration.”

The Bill, Sir, which is before the House is a simple one. It has been 
brought forward with a view to remove some of the difficulties which had re­
mained untouched with the last Act. The great mistake which was committed 
by ourselves in drafting was that we did not make it clear whether the represen­
tatives of thfc Legislatures in the Provinces and at the Centre should be men 
from Ajmer or outsiders and the interpretation was made that only people 
who are enrolled as voters in the Ajmer Municipality would be eligible for elec­
tion. And other such troubles arose. It was therefore decided that an amend­
ing Bill should be brought forward. This Bill, in addition to clarifying that 
-situation, has also taken advantage of the opportunity to introduce certain 
provisions which would make the working of the management easy and loss 
cumbersome. We are grateful to the gentlamen who were responsible, Dr. 
Ziauddin Ahmed and our friend Syed Ghulam Bhik Nairang, who have done 
yeoman service in bringing forward this Bill and getting it passed in the 
Assembly in such a short time. As is well known, Sir, it takes very long to get 
any Bill through the Assembly and this Bill has rather established a record. 
It was on the point of being passed in the Simla session, and would have been 
passed had it not been for an untoward circumstance which prevented its pas­
sage at the last minute. But for five months it was hqld up and brought for­
ward before the Assembly this session. I should like to mention, Sir, in this 
•connection that I have given notice of some amendments, which are merely 
Verbal amendments, except one, which is of some substance. I am mention­
ing, these facts, Sir, because I do not propose to make any speech in moving 
3hese amendments. The last amendment, Sir, is a necessary provision which 
has been incorporated in order to provide for a contingency which we hope will 
not odme but which may come in spite of our hopes, t refer, Sir, to the fact 
that------

Th e  H onoubable the PRESIDENT : As a Member of the Council
you ought to know that at this stage you should only discuss the principle of 
the Bill.

T he H onoubable Mb. HOSSAIN IMAM : I was only going into these 
details, Sir, because, as I said, I do not propose to make any speech in moving 
the amendments. However, I will make my speech at the proper time.

•kot corrected by the HpnoHT^ble Member.
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Mr. President, it pains me to find in the general discussion which ensued 

on the Motion that the Bill be passed in the Assembly that a reference was mtu& 
to an incident which had absolutely no connection with the Bill. A respectable 
member of our community, who is rightly honoured, lent his support to a state­
ment of things which had no substance behind it. Maulana Murtuza Sahib 
Bahadur, in his speech, referred to certain matters which had absolutely no 
bearing on this. The fact that certain people were criminally ^ss^ultcd and 
they had something to do with the Bui, is not pertinent to this discussion. I 
am not going to be guilty of the same charge myself and bring that in. I simply 
mention it, and with the exception of that speech, there was general support 
for this, both from Hindus and Muhammadans. Mr. Lalchand Navalrai gave 
his support to this Bill. He made a speech on the subject. That shows that 
this Bill is a non-contentious Bill. I therefore need not detain the House with 
any detailed discussion.

Sir, I move.

T he H onourable Saiyed  MOHAMED PADSHAH Sahib B ah adu r  
(Madras : Muhammadan) : Sir, I rise to support the Motion that has been 
moved by the Honourable Mr. Hossain Imam. Sir, as has already been said* 
the amendments proposed are only of a verbal character, de igned only to cure 
some defects that have crept into the Bill owing to th ‘ hurry in which the 
measure had to be drawn up on the last occasion. As most of my Honourable, 
friends are aware, the original Bill that was introduced in the Council was of 
such a nature that it roused great controversy, and consequently, very pro­
tracted negotiations had to be held in order to come to a compromise, so that 
all conflicting schools of thought could come to some agreement upon the mea­
sure. These negotiations were prolonged, Sir, until the time when the term of 
the Council of State had drawn nearly to its close. If within the few <iajs 
were left for the Council, the Bill could not be modified in the light ofthji cpm- 
promise that had been arrived at, there was a possibility of the measure laps­
ing on account of the pending termination of the Council of State. Conse­
quently, this measure was drafted in great haste, and these errors were over­
looked. We are really grateful to the Honourable Members of the Legisla­
tive Assembly, Dr. Ziauddin Ahmad and Syed Ghulam Bhik Nairang, who 
brought this measure in the other House and had these defects removed* Sinoe 
these amendments are mostly of a verbal character, we do not think thqje can 
be any objection to the acceptance of the Motion that has just been made. As 
has been pointed out by my Honourable friend Mr. Hossain Imam there is* 
only one amendment which appears to be an amendment of substance. Bufc 
even this amendment does not ohange the nature of the compromise. The 
understanding at the time of the compromise was that in this Committee ^hich 
was proposed the outside element should predominate, and it is with a Tiww to • 
carry out this object that this amendment is also being moved. “

Sir, I support the Motion.
The Motion was adopted. ,
Clause 2 was added to the Bill.
T he  H onourable Mr. HOSSAIN IMAM : Sir, I rise to move :

“  That in ol*use a, in proposed section 5— >
{a) in sub-section (I )— '

(i) for the words 1 Hanafi Muslims, of ’ the woflfe 4 H m *  M U b U xo b , .
namely ’ be substituted;
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(**) U* clauses (a) ayd (6) the wordy ‘ one *haU be ’ be D ie ted ; t
(Hi) in clauses («), (d)t (c) and (g) the words * shall be 4 be omitted ; and
(w) in clause (/) the words * may be * be omitted ; and

(6) after sub-section (3) the following sub-section be added, namely :— ’
* (4) If any authority or body entitled to elect, Bominateor eo-opt a member 

fails to do so within six months, the Central Government may nominate a 
member to fill the vaoancy from among persons qualified to be elected, 
nominated or co-opted in respect of thq vacancy V ’

Sir, the first few amendments are of a verbal nature and for improving the 
language. The only substantial amendment isfchelast one. That has been 
brought forward with a view to providing for a contingency which we hope may 
not happen, but our hopes may not be realised. I xefer to'the fact that Ptck 
vincial Governments ̂ at the present moment, are in a1 flexible condition. Tbfc 
Provincial Legislatures might not be in session and may not be called in ses­
sion for long periods. We want that the representation of neutral interests 
should have a predominance. It is for tibia reason that we provide a machinery 
whereby if any one fails to elect or nominate, this failure may be made good by 
the Central Government.

Sir, I move.
Th e  H onourable xhe PRESIDENT : All the amendments have been 

moved in a body. Has any Honourable Member any objection to my putting 
the Motion for passing them in a body ?

H onourable Members : No, Sir.
The H onourable Mr. G. S. MOTILAL (Bombay : Non-Muhammadan) : 

Have these amendments been acoepted by the Muslim Members of the 
Assembly ?

T he H onourable K unw ar Haji ISMAIL ALI KH AN  (United Provin­
ces : Nominated Non-Official) : Yes.

T he H onourable Mb. G. S. MOTILAL : The Honourable Member did 
not tell us that.

T h e H o n o u ra b le  M r. HOSSAIN I IMAM : The Bill will have 1o be 
returned to the Assembly for their concurrence.

The H onourable Mr. RAMADAS PANTULU (Madras : Non-Muham­
madan): W e want to know whether there is any compromise between
the Muslim Members of the Legislative Assembly and the Muslim Members of 
this House over these amendments ?

T he H onourable Mr. HOSSAIN IMAM : I have not consulted the 
Members of the Assembly as they did not consult us in the drafting of the Bill.

T he H onourable the PRESIDENT : You are inviting trouble, you 
know.

The Question is that these amendments be adopted.
The Motion was adopted.
Clause 3, as amended, was added to the Bill.
Clauses 4 to 13 were added to the Bill.
Clause 1 was added to the Bill.
The Title and Preamble were added to the Bill.



Thb Honoubable Mb. HOSSAIN IMAM : Sir, I riae to
<£ That the Bill to amend the Durgah Khawaja Saheb Act, 1936, as passed by the Legis­

lative Assembly and as amended by the Council o f State, be passed/*

The Motion was adopted.

STANDING COMMITTEE FOR THE DEPARTMENT OF LABOUR.

Thb H onourable h i  PRESIDENT : With reference to the announce­
ment made by me on the I7th February, regarding nomination to the Standing 
Oommittee in the Labour Department, I have to announoe that the following 
Honourable Members have been nominated for election to that Committee :

The Honourable Sir Rahmiihii Menon and
The Honourable Khan Bahadur Syed Ihtisham Hyder Chaudhury.

There are two candidates for two seats and I declare them duly elected.
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The Council then adjourned till Eleven of the Clock on Thursday, 
the 24th February, 1938.




