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‘COUNCIL OF ‘STATE.
' Monday, 21st Pebruaty, 1938.

The Council met in the Council Chauiber of the Council House at Eleven

of the Clock, the Honourable the President in the Chair.

MEMBER. SWOBN
The Honourable Chaudhri Niamatullah (Unitéd Provinces East : Muhan.
madan). o

'QUESTIONS AND ANSWERS.

EJECTION OF STUDENTS FROM A THIRD CLASS CARRIAGE.

-99. Tee HoNoUuraBLE MR. B. N. BIYANI: (a) Has the attention of
Government been drawn to the 'ﬁ?w‘a published 4n  the Times of Iidia,
dated December 27th, under ‘the Hehding “ Ejeotion of Student
Eravetlers *’ 7 . s : T

() Is the news cdrrect ? o

(c) If so, what action has been taken in the matter ?

‘His Bxomiency THE ‘COMMANDER-N-CHIEF : -(a) Yes.

(%) No. From independent enquiriés titdde By flie Railway authorities
and the Military authorities, it is clear that the facts ate as follows :

A party of Indian regimental followers arrived independently by rail
at the station in question and were to proceed onwards with an advanoce party
of a British battalion that was in the process of moving from Waziristan to
Bengal. I ‘might mention that the British troops had their own reserved
‘accomntodation in'military couching stock ahd that the whole incident centres
on the accommodition of the Indian followers. On arrival of the Indian
followers, they were allotted third class carriage No. 2214 by the railway
station staff. - The carriage in ’qba‘s’tibfn vﬂ:{s Bht:nd"mgh;gnbNo. 2 platfom:).v ‘On
its arrival on Ne. 7 platform it was found that it had been occupied by the
‘hockey tonm. & ity giicer. foupd thte sbilite i tho coiriage. He
explained the position to thém, At ’tt the " Ti‘l"_?gipfud‘en‘t’a"w/ho were n tite
carriage refused to leave but after frthér srguniént, they left thie cartiage
of their own volition. . At no stage was any force used. As the train was
about to leave, the military personnel were called upon to aspist in moving

out the students’ baggage. -
(c) Dees ndt urise.

Tmnsj;m:or Oﬁuou’s oF THE RoxaL AIr FORCE TO THE INDIAN AgMY.
100, Tux ‘Howoyapte Panprr HIRDAY NATH KUNZRU (on
behialf of the Haﬁdﬁ:q;ht;‘?kqa Yuveraj Datta Singh) : ‘Has some agrosment
I ' ( 147 ) ‘ A
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been arrived at between the Air Ministry and the India Office, by virtue
of which revised arrangements have been made for the selection of certain
class of officers of the Roya} Air Force for appointment to permanent Com-
missions in the Indian Army ? Will Government make a statement on the
subject and indicate the main outline of the arrangement with special
reference to its financial aspect and the employment of Indian personnel ?

His EXCELLENCY THE COMMANDER IN-CHIEF : In order to replace
a proportion of mili officers rétired under the War Bloek Scheme and to
maintain the intake of British dfficers at the required figure, the ‘Government
of India, in consultation with the Secretary of State, sanctioned the scheme
for the transfer of officers of the Royal Air Force to ‘the Indian Army. The
scheme, however, involves nd &xtra cost'to Gobvernment, nor does it affect
the present pace of Indianisation.

IS

TaE HoNoURABLE Panpir HIRDAY NATH KUN7RU What is the
total number of officers that will be so transferred ?

His ExcrLLENoY  THE COMMANDER-IN.CHIEF : I regrot 1 cannot

give you the actual number, but it is anticipated that not more than 10 such.
transfers will take place per 'arinum.

qu;nx oF Enxormns AND Inpums mr.onn IN VARIOUS Dnmn'mnms
i ., . OF THE INDIAN AmMy. . DU

101 Tee HONOURABLE Mz. G. 8. MOTILAL : Wzl] Guvdtmdt
lay on the table a statement showing the number of Indians and Europeans

employed in each rank of the army, showing separately the dalah'y a.nd allow-
ances each Indian and European officer receives ¢

His ExoEwiENcYy TE® 'COMMANDER.AN:CHIEF : ' The pumber of
Indians and Europeans employed in various departments of the Indian Army
is given in the Return showing the actual strength of the Army “anfl Royal An—
Force in India. Their ranks are shown in the Indian Army and the pay

and allowances in the Pay and Allowande Beguluﬂons for: the Amry in India.
Copies of all these documents are available in the Library. -

I would also draw the attention of the Honou.mble Member to ‘the state-
ment I laid on the table on the 14th September, 1937 which gives the details.
of pay and allowmees of British end Indian officers of the Army.

. ECONOMIES AND RETRENCHMENTS EFFECTED IN mn AeMY IN INDIA.

. 102. Tee HoNoUraBLE Mr. G. S. MQTILAL: Wil Government
be pleased to state what economies and retrenchménts have been oﬂ’ec%d
in all arms of ‘defence since the 30th November 1935¢

His Exceriency THE COMMANDER-1x-CHIEF: I' presume the
Honourable Member has perused the reports of the Army Retrenchment
Committee which were published in 1931 and 1932. The rigorrous ‘economies
and retrenchments which were effeoted both at that time and in thd sueceed-
ing years narrowed very considerably the scope for any further savings. Since
1935, therefore, there has existed little opportunity for such savings. It was,
however, possible . to make a.savipg on kit and clothing allowance to the ex-
tent of Rs, 4} lakhs per annum, and on a reorg&nuatlon of, tha ‘Méchanjcal
Transport Services to the extent of Rs. 2 lakhs per annum, duting 1935-36.
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In the sume year also cavalry and artillery reorganisation schemes were
responsible for annual savings of Rs. 2 lakhs and Rs. 73 lakhs réspectively.
These merely indicate the more important items on which savings have been
effected. For any further details, I would refer the Honourable Member to
Appendix B of the Appropnatlon Accounts of the Defence Services that are
annually laid before the Public Accounts Committee. As regards certain
future economies, I refer the Honourable Member to the answer I gave to the
Honourable Ra]a Yuveraj Datta Singh’s question No. 1 on the 14th February
this year.

\*Ummn OF MILITARY AEROPLANES AND Mn.lmmz Amionnbm,

' 103. Tie Hoxoveasss. Mz, G. 8. MDTEAL ‘{a) Will Goyern-
ment state the number of military aeroplanes and 'aerodromes amﬁlg
in India ?

(b) Will Government place on the table a statement showing the ' various
ranks in the aerial service and the number of Indians and non-Indians in
each rank with their respective salaries and allowanoes ?

(c) What quantities and values of the stores required for the Air Force
are indented from foreign countries and what part'is ‘purchased in India ¢ .

His EXCELLFNCY tHE COMMANDER-IN-CHIEF (@) It is not in the
public interest to.disclose the number of military agroplanes. There are nine
military aerodromes and 81 military landing grounds in India. -

_(b) I lay on the table two statements showing the comparative rates of
pay and allowances of officers of the Royal Air Force in- Indis and of the
Indian Air Force. As regards the number of Indians and Europeans employed
in each rank, I refer the Honourable Member to the Return showing the actual
slmsngth of the Army and the Royal Au' Force in India, a copy of which is
in the Library.

(c) The value of the stores purchased for the Air Force is as follows :

In India . . Rs. 4, 38 lakhs.

In England . . . Rs. 46,52 lakhs.

Other countries . . . . ' No precise ﬁguree are avuhblo but
the momt is negligible.

e
I regret that it is not possible to enumera.be the various classes of ltores
as between 35,000 to 40,000 items are involved.

Those obtained in England fall under the followmg main headings a.nd
it is scarcely necessary to rémark that they cannot be - purchased in %ndn

Aeroplane engines.

Air frames.

Cameras and connected equipment..

W/T and R/T.
Bowls and pyrotechnics.

.Special armament and ammunition.

T
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eb
A&’ much as possible is purchased in Tidia and the main items include :
’Pbuwgraphto equipment. | |

Non-teohnioql spare parts.

Petrol, oil and lubrieants.

Rations,

Certain M. T. and spare parts.

OURABLE HOSSAIN IMAM : Are the figures of the pur-
e 'n%l:y Dﬁ:nw for the Royd ‘Air wom wwgn a8’ the’ «tndmn

COUNCIL OF STATE [21sT Fes. 1988.

His Exozrieycy. TRE COMMANDER-iN-CHIEF : Both.

i

STATEMENT * A"
Cdmptnhm Mofpoynfmoofﬂugayal Air Foroe in India andaf the Indahh Air

_MM Foroe oﬂiqotl gqyol A}llowonce " Indian Air Force officers (Pay and

Regnlatlons for the Air Force Allbmoe Regulations for the Royu.l
in Indih ‘and Indian Air - ‘Rir 'Wores ‘in India and Indian
Forve, page 2.) » Air Force, page 17).

| Pay per mensem. P G
. o o ) ay er
Married.{ Un- ’ (Md"'

married | ed).

1 1 2 | 3 4 5
_General Dutics Branch. | Rs. | Ra. B O
‘*Qrblip Captain .| 1810] 1,766 | Group Captain . . -Ngt yet laid
. own.
*Wing Commander sfter 10 1,695 1,646 | Wing Commander. . Do.

-years service in the. )

rank.
'ng Commander after 9 | 18701 ‘1,520
yegr.l service in the

“madg Conttiidnder éfter 8| 1,650 1,800
years service in the
rank.

*Wing Commander after 7 1,625 1,478
years service in the
rank.

*Wing Commander after 6 1,600. 1,450
years service in the
rank

Wing Commander after 5| 1,580 | 1,430
years service in the
rank.

‘*Phese officers when holding authorised Command cppomtmnnta get Rs. 200 per
mensem extra as command pay.
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STATEMENT “ A *—oonddl.

Comparative rates of pay of officer of the Royal Air Force in India, ad of the Indian Air
Force—oontd.

T

ol Air Foroe officers (Pay and Allowance Aw Foma ﬁ‘:ﬂtﬂ (P
lations for the: Royal Air Foroe AJJowaaoe Rogulations gqul
in Indie and Indien Air Air Fore
- Foroe, page 2.) Air Force, mp 17)
Pay per mensem. Pay per
o mensem
Rank. ‘ Renk. (consoli-
Married.| Un- .+ dated).
married, |-
1 2 3 4 5
) Rs. Rs. ' Rs.
General Dut&c Branch— ;

*Wing Commander after 4 1,665 1,405
years service m the
rank. : .

*Wing Commander after 3 1,585 1,385
Yyears service in the ‘
rank.

*Wing Commander after 2.|: 1,610y 1,360
years sgervice in the
rank. : "

*Wing Commander after 1 | 1,490 1,340
year service in the | -

n.nk
Commander . . 1,466 1,315
ngron Leader after. 5 1,300 |: 1,155 | Squadron leader after 5 960
years service in the : years sermvice in the
. rank.
Squadron Leader . 1,200 1,080 Squadron Leader . . 880
! : . | Flight;, Lieutenant after 700
' ]5 ypan servioce.in the | . .
Fl.'lght. quponmt after 0,2“
0 yea.rs semce in the

Flight Lieutenant after 6 970 835,
years service in the
rank.

Flight Lieutenant after 4 925 7980
years serviee in the ‘
rank.

Flight Lieutenant on pro- 880 745
motion.

Flight Lieutenant . . 570
Flying Officer (2 years) . 750 660 | Flying Officar after 2 500

. years sexrvice in the

mnk.om o5

Fi Ofti . . 695 610 | Flying Officer . 4
nﬁ?%m«?' . . .| 606 520 | Pilot Officer . . 385
Acting Pilot Officer . . 560 475 .

*These oﬂioors when holding suthorised Command eppointments get Rs. 200 per
mensem. extra a8 command pay.
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~ STATEMENT *“ A "—concld.
' Oompamﬁvemm of pay of officers of the Royal Asr Foroe sn India and of the Indian A
Force—ooneld.

Rom Air Foroe officers (Pay and Allowance | Indian Air Force officers (Pay and

ons for the Royal Air Force Allowance Regulations for the Royal
in India and Indian Air Air Foroe in Indis and Indian
Foroe, page 2.) Air Foroce, page 17).
Pay per mensem. Pay per
- . -mensem
Rank. Rank. (consoli-
' Married. | Un. | dated).
Tmnried. .
1 2 3 4 5

Equipment Branch.
Wing Commander (6 years) 1,420 1,270 | Wing Commander (6 | Not yet laid

years). down.,
Wing Commander (3 years) 1,350 | 1,200 | Wing Commander (3 | Not yet laid
: yeoars). down.

Wing Commander . . 1,306 1,155 | Wing Commander . | Not yet laid

down.

8quadron Leader . 1,108 965 | Squadron Leader . . 800

Flight Lieutenant (4 yem) 805 770 | Flight Lieutenant (4| 560

ears seniority).
Fhght Lieutenant (8 630
years seniority) . A
Flight Lieutenant (] 600
years seniority).
Flight Lieutenant (2 500
: years seniority).

Fh&ht Lieutenant . . 8680 726 | Flight Lieutenant . . 450
Flying Officer (4 you'I) . 700 610 | Flying Officer (4 years) . 400
om . 665 570 | Flying Officer . . 350

t Officer . . . 560 478 ilot Officer . . . 300

STATEMENT “B”.
Main allowances of the officers of the Royal Air Force and of the Indsan Asir Foroe.

8erial l .
No. Allowance. R. A.F. officers. I. A.F. officers. Authority.

1 | Outfit allowance. | Paid by the Air £50 Pay and allow-
Ministry. ance Regula-
tions for the
Royal Air
Force in
India and
Indian Air
Foroe (para-
graph 30).
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STATEMENT * B "—contd.
Main allowances of the officers of the Royal Air Force and of the Indian Asr Force—oontd.

No. Allowanoe. R. A. F. officers. I. A. F. officers. Authority.
2 | Separation allow- | Sliding scale Rs. 40 Pay and allow-
ance. to Rs. 265 per men- ance Regula-
1 sera. : - tions for the
Royal Air
Force in India
and Indian
Afr Foroe
‘ ( h Th
3 | Travellingallow- | Both the Royal Air Passage -
ance. Force and the In- lations, India.
|~ dian Air Force offi- ’
cers are under the
same rules and
scales o
4 | Leave travelling e .| Free first class travel | Royal Air
allowance. for the officer him- | Force Ins-
self, on warrant, at | truction
full tariff rates, by | . (India) No. 4
the main route to | of 1938.
and from the nearest}
4 railway station to
the officer’s home
(or, a8 a special |.
K case, to any other
’ R . ‘place Erovided the
! o8t not ex-
ceed the cost of a
warrant to the rail-
way station nearest
his home) nnce after
his first year of com-
misaioned ' serviee
and thereafter every
second ealendar
year. Railway
free allowance of
baggage only is also
admissible.

STRENGTH OF THE INDIAN ARMY.
104. Tag HoNouraBLE Mr. V. V. KALIKAR : (a) Will Government

please state
() The total strength of the standing Indian Army excluding the
British troops stationed in India.
() The number of sepoys, that is, rank and file ; the number of non-
commissioned officers, Viceroy’s commissioned officers and King’s
commissioned officers.

() Do Government propose after the insuguration of Federation to allot
‘to the several gutonomous provinces forming the Federation a fixed percen-
tage for recruitment of sepoys in the Indian Army from those provinces {

If not, why not ?
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His Excerrency T™HE COMMANDER-1N-CHIEF: (a) (i) and (i¢).
The required information is contained in the Return showing the Actual
Strength of the Army and Air Force in India, a copy of which is in the Library
of the House. .

(b) No. As has been said on several ocoasions, in the matter of recrujt--
ment to the Indian Army, Government do not recognise territorial claims but.
obtain recruits from the classes which in the opinion of the Military authori-
ties produce the most efficient soldiers.

CONSTRUCTION OF AN ORDNANCE FACTORY IN THE CENTRAL PROVINOES.

105. TuE, HoNouraBLE Me. V. V. KALIKAR: (a) Has the Govern-
meps of India. ordered a preliminary survey of landg in five neighbouring
o4 of, Jubbulpore district for ascertaining the prospects of constructing.
an Ordnanoe factery ¢ '
(b) What will be the cost of constructing the Ordnance fastory

His ExcELLENCY THE COMMANDER-IN-CHIEF : (a) and (b). I refer
the Honourable Member to the reply I gave on the 14th February, 1938 to
the Honourable Baja Yuveraj Datta Singh’s question No. 6. -

SurrLY OF RIFI{ES‘ AND AMMUNITION TO OERTAIN SCHOOLS FREE OF COST.

106. Tue HonopraBLE Mp. V. V. KALIKAR: (a) Are service rifles
with ammunition supplied by Goyernment free of cost to some schools in
India, other than the military schpols maintained by the Army %

(b) If the answer to part: (a) is in the affirmative, are those schools
required to take out lieences under the Arms Act ?

(c) If not, under what rule do they secure exemption from the rule
under the Arms Aot ?

(d) Will Government place on the table of the House a list of such
schools with their addresses ?

(e) What are the reasons for the issue of service rifles and the
ammunition free of: cost to thase schools ?

Tae HoNouraBLE Mg. E. CONRAN SMITH : (a) to (¢). I am making,
enquiries and will place a reply on the table in due course.

Nos. 1-Up MAmL AND 2-DowN Mam, A.B.R.

107. Taz HoNoURABLE MavLvi ALI ASGAR KHAN: Will Govern-
ment state why Nos. 1.Up and 2-Down Surma Mail trains on the A.B.R.
stop out of course at Bhanugach, Satgaon, Rasidpur, Shajibazar, Nayapara
and Teliapara for first class passengers  travelling to or from Silchar and
Sylhet Bazar.and do not stop at. other stations out of course when ' there
::t" al!{e pa;sgngez holding & . first - class ticket who. pays the teain stoppage fee

i THE HONOU::dBIl;E 3:2 }(I}bUTHRIE-RUSBELL: I have called for the
ormation requi y the Honourable Member and will place '
table of the House when it has been received. - P * mgly n tbo
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SARDAR AMIN JAXN, AFGHAN STATE PRISONER.

108. TaE HonovraBLE Panxpir HIRDAY NATH KUNZRU (on
behalf of the Honourable Raja Yuveraj Datta Singh): Will Government
state how long Sardar Amin Jan, brother of ex-King Amanullah of Afghan-
istan, has been oonfined as State prisoner, and what is his present place of
residence ? What are the charges against him, and what allowance, if
any, is psid to him every month ¢

TRE HoNourABLE KuNwar Sir JAGDISH PRASAD: Sardar Amin
Jan, brother of ex-King Amanullah! Khan of Afghanistan, has been detained
since 1930 under Regulation III of 1818. The reasons for his arrest and
detention were that he was found to be preparing to lead a rebellion against a
neighbouring friendly Government. He is at present residing in Kotagiri
in the Nilgiris district and is paid an allowance of Rs. 250 per mensem for his
maintenance plus Rs. 50 per mensem on account of house rent.

INDO-AFGHAN TRADE.

109, THE HoNOURABLE MR. B. N. BIVANI: (a) Have the Government
of India seen a message of the Associated Press. in the Free Pressof
Bombay, dated 24th December, from Peshawar about a resolution of a
public meeting held under the auspices of the Frontier Chamber of Com-
meree at Peshawar urging the Government of India to take early steps to
safeguard Indian traders’ interests in Afghanistan ? '

(b) Have Government made any. enquiry into the matter ?

(é) If so, with what result. ? .

(@) If not, will Government negotiate with the Afghan Government
asking them to recognise the rights of the Indian traders in Afghanistan ?

TEE HoNouraBLE S1R MUHAMMAD YAKUB: (a) Yes.

(b) to (d). Government hope shortly to enter into discussions with the
Afghan Government for improving trade relations between India and Afghanis~
tan. '

THe HoNourRaBLE MR. HOSSAIN IMAM : Are the Government aware
of any restraint in the trade relations ?

Tre HoNouraBLE STk MUHAMMAD YAKUB: No, Sir.

- COMMEROIAL LIBRARY IN CALCUTTA,

110. THE HoNoURABLE MR. G. 8. MOTILAL: (@) Will Government
state the amount of capital expenditure incurred in establishing the Com-
mercial Library in Calcutta and the recurring expenses of maintaining it ¢

(b) Do Government propose to establish similar libraries in other
commeroial ‘centres of India ?

(c) Do Government propose to establish such a library in Bombay ?
If 80, when ?

Tae HoxouraBLE SikR MUHAMMAD YAKUB: (a) The informpation
is being collected and will be laid on the table in due course.
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(b) No. ‘
' (¢) No. The latter part does not arise.

Tae HonouraBLe Mz.'G. 8. MOTILAL : Will Government. be pleased
to give us the reason why a similar library cannot be esta blished in Bombay § .

THE HONOUBABLE Sie MUHAMMAD YAKUB : Becauee we think that
it is not so urgently neaded at present.

Gxow'm OF THE JUTE INDUSTRY.. {

111. Tee HovNoumasLE Mr. G. S. MOTILAL : (a) What stops do
mvemment propose to take for the development of the Indmn jute
ustry ¢

(b) Has Government’s uttention been drawn to the Resolution adopted
by the House of Commons on the subject of the jute industry ?

(¢) Do Government propose to make immediate representation to His
Majesty’s Government and themselves take such steps as will neutralise sny
move to hamper the development of jute manufactures in India?

(d) What is the quantity and value of raw jute exported in the years
1913-14, 1918-19, 1931-32, 1832-33, 1933-34, 1934-35 and 1935-36 to the Umted
ngdom Germany, France, U.S.A., Italy, Spain and other countries {

TrE HonNoumasrLe S;k MUHAMMAD YAKUB: () The Honourable
Member’s attention is invited to the Resolution of the Department of Educa-
tion, Health and Lands, No. F.-254/34-A., dated the 28th May, 1936, which
was published in a Supplement to the Gazette of India.

(b) Government have seen press reports of a Motion moved in the House
of Commons by a private Member on the 2nd February, 1938, urging the need
of safeguarding the United Kingdom jute industry against competition from
Indian jute goods. It also asked that this should be placed in the forefront
in the resumed trade negotiations with the Government of India. The Govern-
ment of India have received no official intimation of this Motion from His
Majesty’s Government in the United Kingdom.

(¢) Government have noted the point for consideration in connection with
the present negotiations for a new Trade Agreement with the United King-
dom.

(d) The Honourable Member is referred to the Annual Statements of the

Sea-borne Trade of British India and the Statistical Abstracts for British
India, copies of which are in the Library.

TrE HoNOUBABLE MR. G. S. MOTILAL : Will Govérnment tell us the
purport of what has been published in the Gazette ?

Tee HoNouraBLE SBikR MUHAMMAD YAKUB: You can find it in the
Gazette. It is very difficult to repeat the purport of the whole thing.

TrE HoNOURABLE Mr. HOSSAIN IMAM : Will the Honourabla Member
lay the Notification on the table of the House ?

Trr HoNoURABLE S1e MUHAMMAD YAKUB : It is a published thing ~
it is in the Library. '
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COMPUTATION OF THE NATIONAL INCOME.

112. Tae HoNouraBLE MR. G. SJMOTILAL : (a) Will Government
state whether they have computed the national income of India for each
of the last five years ? _ o a

(b) If not, do Government propose henceforth to ascertain it from yesar
to year ?

TrE HoNouraBLE MR. J. C. NIXON : (a) and (b). The answer to both
parts of this question is in the negative. '

LANGUAGE TO BE USED IN THE PROVINCIAL LEGISLATURES.

113. Tue HoNoumasr: Mr. ‘G. S. MOTILAL: (¢) Will Govern-
ment state whether they are aware of the desire of the members of the
Provincial Legislative Assemblies to address the Houses in the vernaculer
of their respective provinces ? 5 , ‘

{b) Have Government received any communication from the Provincial
Governments in this oormection ?

. (c) If the answer to (a) and (b) be in the affirmative, do Government
propose to make a represéntation to His Majesty’s Government for amending
the Government of India Act 80 as to permit members desirous of speaking in
the language of the provinces or in Hindustani to do so irrespective of the
oonsideration whether a member knows English or not ?

Tae HoNoURABLE Kunwar Sie JAGDISH PRASAD: (a), (b) and (c).
Government have seen the reports in the newspapers on the subject and have
also received communications from certain Provincial Governments. These
have been forwarded for the consideration of the Secretary of State.

Tue HonNouvraBLE , Mr. HOSSAIN IMAM: Have the Government
made any recommendation on this ?

THE HoNoUBRABLE KUNWAR Sie JAGDISH PRASAD: I am afraid,
Sir, I must ask for notice and even if they had, as communications between
the Government of India and the Secretary of State are confidential, I could

give no information.

FUTURE OONTROL AND RECRUITMENT OF THE SUPERIOR SERVICES.

114. Tae HoNourasLe M. G. S. MOTILAL : Have the Government
of India received any representation from the Provincial Governments in
regard to the Covenanted Services under any one of the following heads since

the Congress accepted office :
(a) Need of reduction in the salaries of the Services.

(b) Future control of the Services.
(¢) Future appointment of the members of the Services.

Tue HoNouraBLE ME. E. CONRAN-SMITH : (a) to (c). No.

ASSESSMENT OF INCOME-TAX IN THE BOMBAY PRESIDENCY.

115. Tk HoNourasrLE Mr. G. 8. MOTILAL : (a) Is there widespread
complaint in the Presidency of Bombay that in the matter of assessment
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of income-tax, the subordinate officers of the Department concerned often
over-assess the income, which %uts the assessees to the necessity of appealing
against the initial assessments ? '

(b) If the answer to (a) be in the affirmative, will Government state what
ateps they have taken to prevent this hardship S

TaE HoNovraBLE MR. J. C. NIXON: (a) No.
(b) Does not arise.

DECLINE IN RAILWAY EARNINGS DURING THE LAST QUARTER OF 1937-38.
. In:

116. Tag HoNoURABLE Mr. G. 8. MOTILAL: (a) ‘Will Government
stete the atnount, of the fall in the railway earnings in the last quarter of
the current finanoial year, and the csuse of;it 1

: (5} What steps have Government taken to prevent the fall or intend to
take in the future for checking the deterioration in the railway returns § .

Tue HoNouraBLE Sk GUTHRIE RUSSELL: (a) The approximate,
groes earnings of the State-owned Railways during the three months ending
the 31st January, 1938 fel by about Rs, 123 lakhs as compared with the cor-
responding pexiod of. the previqus year. The decrease was entirely in goods
traffic offset by a small increase in coaching traffic. Cotton (Rs. 76 lakhs)
and oilseeds (Rs. 19 lakhs) were the. principal commodities affected.

_ (b) Government do not consider that present conditions call for any

special action, as the recent decline in revenue receipts in relation to last
year’s receipts is due to traffic fluctuations.

THE HoNouraBLE Mr. HOSSAIN IMAM: What about the February
figures ! Has phe February figure recovered ?

TrE HoNoURABLE SikR GUTHRIE RUSSELL : 1 have not got February
figures yet.

AGGREGATE MARKET VALUE OF SHARES IN VARIOUS PRIVATE AND PusLic CoM-
PANIES.

117. Tee HoNoUBABLE MR. G. 8. MOTILAL : Will Government state
the aggregate market value of the shares in various private and public
o_omgmnies working in India, held by Indians and others on the closing dates
of their balance sheets, during each of the last three years %

Tre HoNouRaBLE S18 MUHAMMAD YAKUB: The information is
not available with Government and they consider that the time and labour
involved in its collection would be incommensurate with the advantage to be
gained. s

THE HONOURABLE MR. G. 8. MOTILAL: Are Government aware that
there is a widespread demand for these figures and they can psovide tables by
which this information can be collected ? ' ' '

THE HoNouraBLE Stk MUHAMMAD YAKUB: No such demand has
yet been made to the Government and-Governmpent are not aware that there
is any such demand as is described by the Honourable Member.
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FaLL IN EXPORT OF CoTTON, JUTE AND OIL8¥EDS TO ITALY.

118. Tag HoNoURaBLE Mr. . 8. MOTILAL: (e¢) Will Government
state whether they have vdnsidered 'the report subimitted by Mr. Ahuja,
the Indian Trade Commissioner in Milan on the. phenomenal fall in the
Ttalian imports of cotton, jute and oilseeds from this country ?

(b) If the answer to (a) be in the sffirmative, what steps do Goveriment
propose to take or are taking to recover the 1. st ground ? ‘

Tue HoNouraBLe Sik MUHAMMAD YAKUB: (a) It is presumed
that the Honourable Member is referrigg bo the Report of the Indian Govern-
ment Trade Commissioner, Milan, for l§36-37._ If s0, the answer is in the
affirmative. I may however mention that India’s exports of cotton, jute
and oilseeds to Ttily Rave considerably indreaséd since April 1937. Th this
conneédtion I would invite the attention of the Honourable Member to the
Quarterly Report' of the Trade Commiissioner, for July to September, 1937,
published in the Indidn Trade Journal of the 6th January, 1938 and to the
‘Accounts relating to the Sea-borhe Trade and Nawigation of British India for
Decenber, 1937, ‘copies of which are in tHe Library. “

(b) Government do not consider that any action is necessary.

RESOLUTION RE INDIANS IN BRITISH GUIANA.

" TrE HoNouraBLE Panpit HIRDAY NATH. KUNZRU (United Pro-
vinces Northern : Non-Muliammadan) : Mr. President, I beg to move :

‘ That this Council recommends to the Governor Gé;zeral in Couneil to urge the autho-
rities concerned to take active steps to facilitate the séttlement of Indians on lahd in
British Guiana and to discourage their repatriation to India .’

Sir, under the British Guiana Immigration Law, every Indian immigrant
who lives continuously in the Colony for ten years and fulfils certain other
conditions is entitled to get an assisted pagsagé back to his country. Male
immigrantsfhave to pay one-half the cost of the passage and female imimigrants
one-thitd. Indians have taken advantage of this right in the past to ask
for .repatriation from British Guiapa to India. But unfortunately on their
return toftheir country they have found themselves totally stranded. A large
number of Indians came from Fiji and British Guiana in the years 1920 to 1922,
We all know that soon after their lavding in India they found ‘themselves
confronted with conditions which they hadi not dreamed of before leaving their
Colonies. In the first place, the climate of Indis did not suit them. In the
‘'second place, the villages to which they and their ancestors belonged knew
‘them no longer. Again, the members of the caste to which they belonged
refuged to recognize them. And, more than all this, they were unable to get
occupation of the kind to which they had been accustomed in the Colonies,
> ofwhich they had migrated. Some of them are still living in a pitiable condition
in Calcutta.  The reports that have been issued about them by Mr. Andrews
and others show the depth of the destitution to which they have heen reduced.
The. British Guiana Indians, however, fared better in one respect than those
who came from Fiji. 1 gather from the Report of Sir Maharaj Singh whick
was published in 1925 that in 1921 and 1922 specinl arrangements were made

for the return at their request of 270 and 160 repatriates respectively
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by the British Guina Goverument. Sir Maharaj Singh further states that in

Qoctober, 1923 over 100 British Guiana Indians in Caloutta wero/anxious to be
sent back to British ‘Guiana. : It is evident, Sir, from past, experience that, if
‘Indians continue to be repatriated te-this.country they .will be faced with
a great deal of misery and unhappiness. It is true that the law gives Indians
& right which they can exercise without any interference on the part of the
British Guiana Government. But my Resolution doesnot ask that the re-
patriation of Indians should be prohibited. 'All it asks fot is that the British
Guiana Government by informing Indians of the conditions that would
await them on their landiig in this country and providing them with facilities
for earning their livelihood in the land of their udoption should. discourage
them)from coming back here. B

What are the reasons, Sir, that make Indians desirous of returning to
-India ?- There is, first of all, Sir, the sentimental attachment to their country.
.Some_ of the Indians who left the shores of this country’ long ago have ngt
been ‘ able to forget the ties. thet: bind them to this country. "ﬁeir' longing
to return to their motherland is. pathetic. In the case of such people it is ob-
viously the duty of the Government to ussist-them to return to the country
which they long to be back in. But there are many others who come back here
because of want of ‘adequate opportunities for earming their livelihood in
British Guiana. If they were provided with facilities for improving their
economic condition there is little doubt that the number of those who want to
be repatriated fo this cotmtry ‘would be greatly reduced. As we all know,
Sir, the prices of rice and sugarcane in which Indians in British Guiana are
gﬁnc‘ipally' interested have fallen ‘considerably. Again, as the Repart of the

ritish Guiana Labour Disputes Commission indicates the number of Indjan
labourers is much larger than is needed in the sugar industry. Many of them
are therefore unable to make both ends meet and in the condition in which
they find themselves they think that if they return to their own country they
might be able to find means of earning their livelihood which are not within
their reach in British Guiana. They are also influenced by the fact that in
order to return to this country they can claim half the cost of the passage from
the Government of British Guiana. They are thus tempted in the condition
in which they find themselves {0 ask to be sent back to India. If; howewer,
‘arrangements were made for settling them on land it is believed that many
of those who take advantage of the fucilities provided for repatriation would
continue to live in British Gujana. o

Sir, the Indian Association of British Guiana has recently devoted a great
deal of thought to this matter.  It'made representations to the Governur of
British Guiana on the point thatI have raised in my Resolution. But
‘unfortunately its representatioms have ‘80 far not met with a favourable
‘responise. But it is interesting, 8ir, to note that the Immigration
Law of British Guiana contemplates active assistance being given to Indians
in the matter of land settlement. Section 193 of the Jmmigration Law says
‘that any immigrant may in consideration of a& grant of land or of a money
payment surrender his right under the immigration law. to a return passage.
Tt s true that this Jaw confers no right on Indian labourers. It only autho-
rises the Government' to make land or money grants where they consider such
a course proper. But it is clear that the'Indians of British Gujana, in asking
for facilities for mettlement on land, are only asking for something which{,‘the
-atthorities had in" view ‘when ' the .immigration law was framed. . Again, I
gather from the information published in the Indian Opinion of British
Guiana that certain settlements have been established in British Guiana in
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the way suggested by me. That is, Indians, instead of being given half the
passage money, have been given grants of land if certain ” places to enable
‘thein’ to settle down. I understand that these settlements are thoroughly
profpérous. There is né réason, ‘therefore, why similar action, if taken now,
should' not be attéended with equally happy results. - ‘

_ There is another very important fact, 8ir, which I 'think I should bring to
‘the notice of Honourdable Members. - The Governors of British Guiana in the
‘past have in many eases invited the Indians resident there to surrender their
right to return to their countty in lieu of grant# of land.. I understand that in
1929 the .Governor, Sir Gordon Guggisberg, stated at a meeting at which
Mr. Andrews was present'that if the Indians gave up their right to return
passages, he would try to give them'lands instead. This further strengthens
‘the position of those who desiré that the Government of British Guiana shounld
take steps to facilitate the settlement of Indians on land, and in view of the
circumstances I have narrated, to discourage tleir return to this land.

In order to enable Indian emigrants to return from British Guiana to this
country, the Government of British Guiana have established a fund, called the
" Immigration: Fund, to- which contributions are mede by the planters. There
8 a sum -of about 450,0C0 dollars or £93,000 in this Fund. Indians desire tuat
the Government of British Guiana should take advantage of this fund jn order
to enable them to eettle down in-British Guiana. Apart from this, Sir, there
is another fund, called the Colonisation Fund, the purpose of which, is well
indicated by its name. There are about 875,000 dollars or £83,000 in this
fund. This fund was split up into two parts in 1937. - One part of it is meant
to meet the expenses of any future colonisation scheme and the other part of
it has been formed into a Development Trust Fund. * Indians have represented
from time to time that both these funds should be taken advantage of to settle
Indians on the land and to provide them with the facilities that -are due to
them in view of the economic benefits that they: have conferred on British
Guiana by helping in its development. And what-they are asking for. is
actually done in the neighbouring Colony of Dutch Guiana. There too, there
exist the two funds to which I have just referred, namely, the Immigration
Fund and the Colonial Fund. . The Dutch Government give their labourers
the option of repatriation and of settlement in Dutch Guiana. If the Indiems
elect for the latter alternative, they are given either cash or land grants in
return for the passage money to which they are entitled. .I understand from
an article written recently in the Servant of Indsa by Mr. Kodanda Reo,
who is & member of the Servants of India Soociety and was in British
Guiana two years ago that nearly 6,000 Indians have taken advantage of the
option granted by the Government of Dutch Guiana.. As regards the
.Colonial Fund, it has been the means of helping even a larger number of Indians.
About 7,000 Indians have been enabled, with -assistance from this fund, to
settle down .on the land. In asking, therefore, that the Government of
British Guiana should take active steps to sestle Indians on the land, we are
not asking it to do anything that is -either unreasonable or. impracticable.
We are only asking it to do what the law .of the country contemplates, what
the various Governors of British Guiana have publicly spoken of from time to
" time and what is being done in Dutch Guiana. What has been found possible
by Dutch Guiana should be found equally practicable by British Guiana, As
the Report of the British Guiana Labour Disputes Commission shows, the
Indian labourers have not had a fair deal. They are faced with a serious
situation. As long as they were given the necessary opportunities, they
did- all that they ocould to promote the economio interests of the Colony.
But they find. themselves now .thrown out of employment for no fault of
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their own. It is, I think, the meral duty of the Colony that has benefited
by their work to provide for them now in the hour of their need, and to make
them feel that the Colony recognises its indebtedness to those who have been
its main economic stay in the past.

Sir, I do mot think that I need labour this question any further. The
‘point i8 a very simpleé one. Besides, I am certain that my Honourable friend
Sir Jagdish Prasad, whose duty it is to concern himself with the interests of
Indians abroad, is fully acquainted with the facts of the case. I hope, there-
fore, that the Government of India will sympathetically consider the request
that I have made in the Resolution before the House and will use their best
éndeavours to persuade the Government of British Guiana to do justice to
the Indians who were sent there at the request and to .satisfy the urgent
economio needs of the Colony.

Sir, I move. '

*Tir Honourasre Mr. HOSSAIN IMAM (Bihar and Orissa : Muham-
madan) : Sir, I rise to support the Resolution which has been moved by my
‘Honourable colleague Pandit Hirday Nath Kumzru. There is one Department
'of the Government ofi India to which we look more as a popular Ministry ‘than
as a btireaucratic department, and that is the Department concerned with
Indians abroad. Since the time it was presided over by the Honourable Mian
Sir Fazl-i-Husain we have found that this Department as far as it could go has
tried to serve the cause of Indians abroad. '

Tae HonouraBLE Paxprr HIRDAY NATH KUNZRU: For a much
longer time then that. _ _

Tae HorouBABLE MR. HOSSAIN TMAM : 1 am speaking only from my
personal knowledge. 1 was not here before that. At the present moment
the condition of Indidns abroad is very lamentable. ‘India Htdelf, like other
.oountries in the world, is anxious to have a place under the sun. It is rather
difficult to get that. The attitude of the British Government is unsympathetio
towards us. When it concerns questions of Indians in the Dominions the
British Government retort that they have no power. It is therefore essential
that in the territories which are under the Colonial Office and where His
Majesty’s Government have full powers our interests should be served in the
best way possible. The questions of Indians in British Guiana is peculiar inas-
‘much as it is one of the Colonies in which Indians have-gone at the request
and desire of the Colonial Administration. The Colonial Administration was
anxious to get Indians, and it is therefore quite in keeping with equity and
justice that we demand that we should get better treatment than we are
receiving in other parts of the British Empire. As the Honourable Pandit
has shown, in Dutch Guiana action on the lines which he wants to be taken
in British Guiana has already been taken. That too shows that there is not
only justice in his demand but a precedent for such action. On account of
the trade depression the condition of labour has deteriorated in almost every
oountry and this Colony is no exception to the rule. But there is no reason
why an alternate source of employment which is available to the Colonial
- Administration should not be provided if they cannot give full employment in
industries and the labour field. The number of Indians involved is not very
large. 1If it had been the Administration may have said that their resources
did not allow them to do justice to this problem. That is one of the excuses
which is always trotted out by the British Administration in India as an exeuse

*Not corrected by the Honourable Member.
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for inaction—the magnitude of the thing involved. Here that lame excuse is
non-existent. I hope in view of these things that the Government will see its
wa¥ to accept this Resolution of the House and use its good influence to carry
it forward.

Sir, with these words I support the Resolution.

Tue HoNouraBLE SaivEp MOHAMED PADSHAH SamiB Bazapur
(Madras : Muhammadan) : Sir, I give my whole-hearted support to the
Resolution moved by my Honourable friend Mr. Kungru. The demand made
by the Honourable Mover is only natural and very modest. We all know the:
conditions under which the people from this country emigrated to far-off
lands overseas. The main reason was the lack of means of livelihood in their
motherland. It was not a spirit of adventure which actuated them but merely
the need for eking out a livelihood which caused them to migrate to places like
British Guiana and other distant lands. And now we find that the conditions
which then were unfavourable, have become much worse. Therefore it is
quite obvious that the present is not at all the moment at which repatriasion
should be encouraged, for if they are brought back to their motherland they
will find themselves in much more difficult ciroumstances than they were in
at the time they left. There is also another factor to be considered in this
connection and that is the question of the absorbability of these repatriated
people in the motherland. We know that nearly 60 to 70 per cent. of the
Indian population in British Guiana is colonial born. From reports published
now and then by people who have visited British Guiana, it is patent thet the
majority of the Indians living there are those who have been born in that
Colony. It is said that three generations have grown up there who have never
had any contact with India. Moreover, having been born and bred in those
foreign lands, these C'olonial-born youths have taken to the ways and habits
obtaining in those regions. Most of them have adopted what might be termed
a8 a hybrid half-baked Afro-American oculture. They are neither Indians nor
are they Americans in the full sense of the term. However. they have come
to adopt a mode of living which is not at all similar to that obtaining in this
country. For these reasons, it is very difficult for these people when they come
back to India to get easily absorbed into the Indian population here. This
also is one of the strongest reasons for which it is not desirable that repatria-
tion should be allowed on any large scale. Again, Sir, my Honourable friend
Pandit Kunzru has shown how this repatriation could be discouraged and how
the Indian population in those Colonies could be induced to stay on in the land
of their adoption. He has given instances of the ways and means by which
the Indian population in Dutch Guiana have been provided with lands in order
that they may continue to stay in that part of the country, without finding it
necessary to come back to India. I hope, Sir, that the Government of India
will also see their way to make similar arrangements. ThLe Honourable the
Leader of the House, the Honourable Kunwar Sir Jagdish Prasad, who is
charge of Indians overseas and who has always evinced keel.n sympa.thy and
genuine solicitude for Indian naticnals abroad, I am sure will certainly fird
some way to see that Indians arc given some means to settle themselves in
those lands without having to come back to India, where they cannot hope to
receive a cordial welcome, and find themselves practioally as strangers in the

motherland.

Tae HoNouraBLE Rar Bamapur Lara RAM SARAN DAS (Punjab :
Non-Muhammadan) : Sir, I rise to support the Resolution which has been
80 well moved by my Honourable friend Pandit Kunzru who, in his speech,

B
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has not left much for others to say. I want simply to put a few points before
this House which I think ought to receive the early consideration of the Gov-
ernment. Sir, the unemployment question in India is a very important one
now. Various Committees have sat for the solution of the problem and have
submitted their reports to the Governments concerned. I also find that due to
this unemployment question the question of unrest in the country is daily
demanding the serious attention of Government. Those people who migrated
from India and helped in the development of certain colonies do deserve that
the Government of those Colonies should give them fair and due consideration.
Sir, we hear often of the plight of Indians overseas. We know that in certain
Colonies there is racial discrimination and for that racial discrimination laws
are being enforced in those Colonies which are likely to result in the repatria-
tion of Indian. Bir, every civilized country in the world whose population is
increasing is hankering after new colonies and new possessions. Germany
is also seeking its way now to regain the foreign possessions which it has lost.
That has also been the case with Italy and all such countries hold that they
must have colonies for their increasing population. Why should not India
urge the Britich Government to throw open certain Colonies exclusively for
Indians if they consider that the question of black and white is paramount
and canuot be solved ? Another point which 1 wish to make is that in these
Colonies other Asiatics who have migrated there are receiving better treatment
than Indians. That is a point which I cannot understand and which so far
the Government of India has not explained. Why should they not exert
their best to put Indians on the same level as other Asiatics ? Sir, I do not
want to take much time of the Council, but only to emphasise that if there
had been work for them in India they would not have migrated. Tho popula-
tion of India is fast increasing and their employment is & very acute question
and must he solved and this is one of the best ways of solution.

With these words, Sir, I support the Resolution.-

THE HoNOURABLE MR. G. S. MOTILAL (Bombay : Non-Muhammadan) :
Sir, I rise to give my whole-hearted support to the Resolution moved by the
Honourable Pandit Kunzru. Sir, while I appreciate the efforts made by the
Government of India in the cause of Indians abroad I am unable to agree with
my Honourable friend’s remarks that this Department at any rate is one which
can be considered or regarded as a Department which is in charge of a res-
ponsible popular Minister. With all my appreciation of their efforts, I am
unable to agree with this remark. I am sure that had this Department been
in charge of a Member responsible to the Legislature Pandit Kunzru would
not have had to come up here and plead the cause of Indians overseas before
this House in the way he has done. Government would have taken up that
question and it would have been very much nearer solution than it is today.
These Indians who have been taken to British Guiana are indentured labourers
and they have gone there to help with their labour the development of the
Colony. To European countries there are a number of places which are open
for emigration and settlement. Few places are open to Indians. Indians who
were taken as indentured labourers may as well be given facilities to settle there.
They have helped in the development of the Colony and is it not fair that
they should also get an opportunity of reaping the fruits of their own labour.
Should they be merely taken there to work and as soon as the work is finished
and the country has been developed they should be asked to go back to their
country. Should they be told : “ You have got the return ge ; go back to
your country . The population of India, as my Honourable friend Lala Ram
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Saran Das has said, is increasing. This is not a phenomenon peculiar to India.
In other countries also the population is increasing. We know how the popula-
tion of England has increased. It has increased enormously during these 50
or 100 years. But they have emigration open to them. India also wants
emigration. It is the duty of the Government of this country to find places
where Indians can emigrate and those that have migrated and developed
Colonies should have opportunities of settling there and Government should
do everything possible to obtain facilities for their settlement.

Sir, with these few words, I support the Resolution.

Tue HoNoUuraBLE KuNwaR Sik JAGDISH PRASAD (Education, Health
and Lands Member): Sir, my Honourable friend Pandit Hirday Nath
12 Nooy, Kunzru has moved this Resolution with his usual thorough-
*  ness and moderation. He has stated the difficulties which
people who come back after a long sojourn in the Colonies meet with when they
return to their own country. They are out of touch with the social usazes of
this country and with their friends, and they find great difficulty in adapting
themselves to the conditions in India. He has stated that we have a striking
example of this in the repatriates who have been living in Calcutta, who want
to be returned to the Colonies. and the difficulties that have faced the Govern-
ment of India and the Local Government in providing for these people. I
hope the House will excuse me if I confine myself strictly to the terms of the
Resolution. T do not propose today to take up the question of the disabilities
of Indians in the Colonies. Nor do I propose to take up the question suggested
by my Honourable friend the Leader of the Opposition of moving the British
Government to allot certain Colonies for the exclusive colonization of Indians.
I quite agree with my Honourable friend Mr. Motilal that, if there had been
a responsible Minister here in this House, perhaps things might have moved
more to his satisfaction. T am even humble enough to think that, even if there
had been no responsible Minister, anybody else occupying this place would,
I am sure, have done much better than I have been able to accomplish. But
I shall now deal with the Resolution.

I may say at once that the Government of India propose to accept the
Resolution. 1t is therefore unnecessary for me to go into the details. I can
assure my Honourable friend that we shall take up this question with the
Colonial Office.

Tue HoNourabLE Panoir HIRDAY NATH KUNZRU: Sir, 1 am
thankful to my Honourable friend for having accepted this Resolution. As he
knows there are about 600 Indians awaiting repatriation in British Guiana and
I hope that, as he has accepted this Resolution, he will now take steps to enter
into communication with the Government of British Guiana and ask them at
least for the time being to postpone the repatriation of these people so that the
problems concerned with land settlement might be discussed between the
Indian Government and the Government of British Guiana. This is an
urgent matter to which I think the Government of India ought to attend

immediately.

THE ' HonourasLE KuNwar Sir JAGDISH PRASAD: Sir, may I
inform my Honourable friend that the Government of India have already been
in communication with the Colonial Government in regard to the chartering
of a ship for bringing back the repatriated Indians. We have already suggested
t6 them to enter into no irrevocable commitments as we propose to make a

representatiom im the matter.
B9
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THE HoNoUrABLE THE PRESIDENT : Resolution moved :

‘ That this Council recommends to the Governor General in Counsil to urge the autho-
rities concerned to take active steps to facilitate the settlement of Indians on lsnd in
British Guiana and to discourage their repatriation to India."

Question put and Motion adopted.

CUTCHI MEMON BILL.

THE HoNouraBLE MR. ABDUR RAZZAK HAJEE ABDUS SATTAR
{(West Bengal : Muhammadan): Sir. I beg to move:

‘ That the Bill to make it obligatory for all Cutechi Memons to be governed in matters.
of succession and inheritance by the Muhammadan Law be referred to a Selest Committee-
consisting of the Honourable 8ir Muhammad Yakub, the Honourable Mr. Conran Smith,
the Honourable Mr. A. deC. Williams, the Honourable Haji S8yed Muhammad Husain,.
the Honourable Baiyed Mohamed Padshah 8ahib Bahadur, the Honourable Mr. Hossain
Imam, the Honourable Khan Babhadur Shams-ud.Din Haidar, and the Mover, with
instructions to report on or before the Tth March, 1938, and that the number of memberg.
whose presence shall be necessary to constitute a meeting of the Committee shall be four .

As Honourable Members are aware the Bill was circulated for eliciting
public opinion and the opinions that have been received, have all been printed
and ciroculated to Honourable Members. From a perusal of these opinions,
Honourable Members would have seen that the whole of the Cutchi Memon
community with the.exception of only one individual, is solidly in favour of
this measure. Not only have they expressed their whole-hearted approval
but they have also declared that this reform which is being proposed is one
which has long been overdue and that it is an anomaly that the Cutchi Memons;.
who are otherwise as good Muslims as any others of the Muslim community..
should be governed by any law other than the Islamic Law and the objection of
the solitary gentleman must be ignored in face of the desire of the rest of the:
community.

There was a time when a few of the members of the community being in
the majority in certain jamaths, managed to prevail upon their jamaths to.
oppose the Bill and that is why at the time of introduction of the Act of 1920,.
there was a small minority who wanted to maintain the old customary law and.
it was on account of the opinions obtained in 1920, that a reference to minority
was made in the aims and objects of the present Bill. In fact, today there is:
no question of minority. Almost every Cutchi Memon mhle adult belongs to.
one or the other jgmath and it is very significant that today not a single jamath
has opposed the Bill. The jemaths who have given their whole-hearted
support to the Bill are great representative hodies. The most important
jamath amongst Cutchi Memons, is that of Bombay Province, where the
majority of the community resides ; then comes the next important jamath
of Sind where the one solitary opposer resides. Jamaths in other provinces
have also unanimously supported the measure. Thus, it will be seen that
today, the entire community is desirous of being governed by the Shariat in
the matter of succession and inheritance. It was 17 years’ experience of
working the Act of 1920 which proved that Islamic Law was acceptable to the
community and hence the unanimous support.

The reason of introducing the present measure in spite of the Act of 192¢+
is that while on the one hand it has enabled the Cutchi Memons to be governed
by the Muslim Law, it has, on the other hand, created other undesirable con-
fusion. I am giving an instance of confusion, namely, that in one family, the-

T ow
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members are being governed by two laws directly opposed to each other and it
has become difficult to have smooth dealing " with members of such family
which cannot be done without careful investigations. It is only one of many
instances of confusion.

As I am at present requesting the House to send the Bill to a Select Com.
mittee, I hope the Honourable Members of the House will give me their
support without the least hesitation and leave it to the Select Committee to
consider the wording and "the technical side of the Bill. I am sure that the
whole of the community who are affected by the Bill will be grateful.

Sir, 1 move.
The Motion was adopted.

RESOLUTION RE MILITARY TRAINING FOR INDIANS.

Tae HoNourasLe Mr. SUSIL KUMAR ROY CHOWDHURY (W-ast
Bengal : Non-Muhammadan) : Sir, I move :

‘“That this Council recommends to the Governor General in Council that full military
training be given to all physically fit Indians between the ages of 21 and 30 and that they
be admitted to permanent units of the Indian Army irrespective of caste or creed.

Sir, my Resolution is a very legitimate and appropriate one and made at

& very opportune moment when practically all the countries in the world are
arming themselves. 1 think the greatest disservice that Great Britain has

-done to India is disarming practically the whole of India’s population. We
mow read as legends of the bravery and military prowess of our forefathers.
A story is often put forward that men belonging to these non-martial races

as we are called will not come forward to join the Army in appreciable numbers

even if facilities are given to them and they will not do the menial work
necessary during training and are not fit either. Sir, I deny the charges. In
1918, when the Great War was going on, a volunteer cavalry corps by the name

of the Bengal Light Horse was started in Calcutta and a large number of

Bengali young men belonging to the highest class of society joined the said

corps for military training. I myself was a student then and joined it. We
had to livein camp for four months and as a part of the training had teo do even

menial work like grooming horses and cleaning saddles. We all did it very

gladly and in the said corps there were men holding very high stations in life—

and if I am not wrong we have here present in this House—I do not find him

here now though—one who was the first-to joih the said corps and received

his training in the batch previous to mine. I mean Mr. 8. N. Roy, the Secre-

tary of Communications. Then there was the Bengali Regiment and the

Caleutta University Corps. Recently also two urban infantry units had been

raised near Calcutta and they were a great success. I understand many applica-

tions for enrolment had to be rejected as the number sanctioned for enrolment

was limited. I say, Bir, our young men are fine young men and they are quite

~capable of the hardship of military life. We who have seen the route march
.-of nearly about 6,000 students, Hindus and Muhammadans, on the Calcutta
University Founder’s Day will admire the finc gait and bearing these young

men have and given military training they will be second to none as a fighting

unit and I am sure this is applicable to young men of all other provinces. Sir,

I would appeal to the Government to give our young men military training

and thus form a national militia and also to admit those who are desirous

%0 join the permanent units irrespective of caste and creed. The British Prime
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Minister has said that he wants to make Great Britain so: strong that an
one will be afraid to attack her. The same sheuld be applicable to India.
The Government of India should make India so strong that no one will dare-
.attack us. Please do not keep us in a helpless position. I hope my Resolu-
tion will have the sympathy and consideration of the Government Benches
as the aim of my Resolution is to enable the Indian to protect himself, for, after
all. & man is not worth the name if he cannot protect his hearth and home and
fight and die for his country.

With these words, Sir, | move my Resolution.

THE HoNOUBABLE Ral Bavapur Lana RAM SARAN DAS (Punjab:
Non-Muhammadan) : Sir, I rise to support this Resolution. Our military
expenditure at present is so enormous that the country is. unable to bear it.
Therefore, in the interests of economy and in the interests of making the people
military-minded, as they were in the past, this Resolution ought to be accepted.
8ir, as regards the so-called martial classes, I must say that thi8 is a thing which
is confined only to Indin. In every other country in the world, there is no
martial class as such. I know that in the King’s British commissioned officers,.
there are sons of tailors, sons of cobblers, and so on, and so forth. If I am
wrong His Exmllenciy will put me right, when I will be in a position to give
him certain names of officers who belong to such classes a8 I have mentioned
above. However, Sir, the policy of the Government of India as regards the
promotion of Indians to the senior ranks of the army has of late received a
set-back. The product of the Royal Military Academy at Dehra Dun is
now being given dignified posts of jemadars and subedars and so forth. The very
fact that the Viceroy’s Commission has been abolished is a matter. on which
even the so-called military martial classes deplore. Sir, if I am wrong, His
Excellency will put me right. The Government of India is retiring many men
from the Viceroy’s Commission of the army and not replacing even a fraction
of it every year by enlisting the product of the Indian Military Academy.
So, 8ir, a time will come when hundreds of Viceroy’s commissioned officers
will have gone and their places will have been filled by comparatively a frac-
tion thereof. Bir, even in the University Corps, enough encouragement is
not being given to Indians. I know of a case, Sir, which recently happened
of a Punjabi, one with an exceptionally good career and certificate-and good
.medals won for the knowledge and training he had in the military. But
it dis the Commanding Officer to find him giving too much history of
himself and his achievements that debarred him from getting his Commis-
sion. I do not think I need mention the name of the particular person, be-
cause I do not know him, but my friends have told me about it, that there
has been such a case in which a very brilliant student, who qualified himself
and who was highly spoken of by the military.officers, was condemned because
of the displeasure of a certain officer.

Sir, I should like to know from His Exeellency the Commander-in-Chief
in plain words what the polioy of the Government of India now is as regards
drawing Indians to tbe Army and as regards their training for higher ranks.
This proposal, Sir, practically amounts to a sort of conscription exoepting that
certain age limits have been chosen for those who offer themselves. The time
has now come when in order to save expenditure Government ought to give
training to Indians to the extent. that Mr. Susil Kumar Roy Chowdhury

. desires. Bir, there is a feeling among the public, rightly or wrongly, that the
' Government of India do not trust Indians in the Defence Department to the
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extent that they ought to do. In case I am wrong, His Excellenty the Com-
mander-in-Chief will put me right. We come to this conclusion from bare
faots which cannot be denied. A faot is always a faot. Sir, if the Govern
ment is keen to save expenditure and to make India military-minded as it
was in the past they ought to accept this Resolution.

* THE HoNoURABLE MR. HOSSAIN IMAM (Bihar and Orissa : Muham-
madan): Sir, I rise to support this Resolution. At the present moment the whole
world is thinking of strengthening its defences and efforts are being made
throughout the world to increase armaments, to increase the fighting forces and
in other ways to make themselves invulnerable. India’s position at present
is, if anything, worse than it was formerly. At one time the only danger
which we could see was from the north-west, but now the north-east has
become even more dangerous. Our poverty makes it impossible for us to go
in for mechanization as other European countries aré doing. Our only wealth
is man power. In that God has endowed us with a wealth which is unequalled
by any other first class power. But that wealth has become something of a
ourse. With the rapid advance of mechanization we are finding that our
man power instead of helping us is acting 4s a brake and retarding our advance.
In these conditions the Resolution which my Honourable colleague has moved
offers & cheap method of increasing the effectiveness of our defence. A country
whioh is enslaved cannot dream of being imperialistic. Its only desire is to
safeguard itself, and from that restricted angle of vision I think that it is neces-
sary that it should be able to defend our hearths and homes from foreign
aggression, whether from the north-west or the north-east. The danger is
no longer an academic danger. The preparations and the aggressive attitude
of & neighbouring country should make every cautious man take timely care
to safegnard India. I know that the wording of the Resolution is rather wide.

TEE HoNoURABLE THE PRESIDENT : Not only wide but vague. 1
have not yet been able to understand from the Honourable Mover or vourself
whether you want compulsory training or conscription ?

T HoNoURABLE MR. HOSSAIN IMAM: We cannot talk of conscrip-
tions because oonsoription in a slave country may make the slavery even worse.
We want a voluntary organisation and readiness on the part of Government
to train people in the art of defence, an organisation on the lines of the
Territorial Army in England might suit our purpose. The Resolution does
not bind the Government to any definite line of action, whether it should be
compulsory or voluntary. It gives a lutitude to the Government to decide
whatever may appear proper to them in their wisdom. That is the cause
Erobably of the vagu.ness of the Resolution. Our idea is that things should

e allowed to go on on a voluntary basis until we are compelled to make it
compulsory. It is only if the voluntary basis was about to fail that I would
bring an element of compulsion. The less we have of regiment:).tion o_f t_,he
people the better for the country, so that it may get into the habit of thinking
for itself and doing things without compulsion.

TaE HoNOURABLE THE PRESIDENT : Are you sure that on the volun-
tary basis the people will be forthcoming ?

TaE HoNourRABLE MR. HOSSAIN IMAM: Sir, the Congress ard the
Muslim League can arrange to revive the spirit of the people if the Govern-
ment will consult those bodies. But if they wish to earry on as they have

*Not corrected by tho Honourable Member.
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been carrying on with comimrittees of their: own composed of unrepresentative
people whe have no knowledge of the countryside and who have no influence
in the country except in the counsels of the Government, they will always fail.
It is only the people who have the support of the miasses behind their back
who can deliver the goods and not those who are in the good books of Govern-
ment: The times have changed and if Government wishes any action to be
taken it must consult the people who have a following in the country. In
the days of armichair politios it was all right for the Government to rely on
those easy people who were recently portrayed by Shankar in a cartoon
announcing that the Governor General wanted Ministers, who should apply
with photographs showing that they have no spine.

Tag HoNOoURABLE THE PRESIDENT : Order, order. Please.do not
bring;ép the name of the Governor General into this debate.

TrE HoNnourapLE MRr. HOSSAIN IMAM: Mr. President, I was dealing
with this Resolution when I digressed. The Resolution wants the Government
to take initial steps to inform Indians that it is wise to the anxiety of the situa-
tion and that it is going to implement the promises made at the Round Table
Conference that the defence of India will be more and more the concern of
the psople of the country. That was the assurance which was given to us
and which heralded the new constitution. But all the promises which the
British Government make at the time of getting our consent to measures are
forgotten as soon as the consent is given. There is no continuity in the policy
of Government. My complaint against the Government is that instead of
its being a body corporate it is a league of individuals. A member makes
a promise not as part and parcel of the Government but as an individual, and
as soon as he goes the promise gocs by the board. The position of Indians
in the matter of the defence of their own country is very unfortunate. My
complaint has always been that even our executive heads have not full control
over their departments. They are subject to restrictions and control by
authority residing 6,000 miles away. For instance, in the matter of defence
what should be the responsibility of the Army in India and of the Imperial
Government ¥ The dictum has been laid down that the defence of the country
against any outside invader so far as the time taken for the Army from the
Imperijal country to come'to India is concerned and to make an impression on
the country which is the aggressor will be the duty of the Army in India.
Keeping that in view it is necessary that our Regular Army should be freed
from the responsibility of maintaining internal peace. The internal security
troops can no longer in case of a major war be left in India in the provinces
to take care and to keep the peace of the country. Assoon as a major war breaks
out it will be necessary for His Excellency the Commander-in-Chief to call
all his troops and keep them at the frontier wherever this untoward happenin,
might take place and it is for this purpose all the more necessary that he shoul
have a voluntary territorial force of sufficient strength available to him to
keep the peace in the provinces. And another aspeot of the question also
deserves consideration. We have popular ministries at the moment in the
‘provinces.

TaE HoNoUuraBLE 818 DAVID DEVADOSS (Nominated : Indian Chris-
tians) :  Non-violent! ' ' ‘
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TaE HoNoUrRABLE MBR. HOSSAIN IMAM : Non-violence does not mean
tthat one can be dishonoured. Non-violence means that they should not be
the aggressors.

Mr. President, I was saying that as there are already popular ministries
in the provinces it is necessary that the Army at least should be given a local
‘bias. India is too big a country to be regarded as a country. It is a conti:
nent and provinces deserve to have a share in the defence. You have been
:80 long depriving the other parts of British India of the right to enter any
defenrce course that it is necessary that you should now supply them with means
-of serving the country. If they cannot be taken in the Regular Army this
portion should be there in order that the people of the provinces may become
military-minded and be able to safeguard themselves. The British' Empire
in India did not start from the Punjab. It started first of all in Madras and
in Calcutta. It was the Madras Army and the Bengal sepoys who were able
to conquer the rest of India and not the Punjab Army which conquered India.
But the tables have been turned. They are more reliable, they are more‘sub-
servieny, they are more trustworthy from the point of view of the Imperialistic

Yovernment.. B

| TI:E Hovourasri THE PRESIDENT : Will you please stick to the Reso-
ution ? '

TAE HoNoURABLE Mr. HOBSAIN IMAM: The Resolution says that
we should be admitted to the permanent units irrespective of caste and creed.
That brings in the question of admissibility of people residing in provinces
other than the Punjab to setvice under His Excellency the Commander-in-
Chief. That is what the last two lines of the Resolation say. It is part of the
Resolution that the doors of the Army should be open to what are now tech-
nically called the non-martial races of India, to which I have the honour or
the dishonour to belong. The Defence Department thinks that the Sayyids and
the Pandits are unfit for the Army. We are in the same boat. We who are sup-
posed to be the repository of -learning are not fit to fight. (An Honoursble
Member : *“ March with & rifle on your shoulder!"”’) That day will soon come, Sir.
8ir, 1 was referring to the fact that-at the present moment the Army is a oclosed
door for certain classes and for certain communities and certain provinces. Is
it not a tragedy that right at the frontier of my province of Bihar and in Bihar
there should bo & recruiting centre where people outside British India are eligible
for recruitment but not British Indians of Bihar ¢ I refer to the Gnrkha
recruiting stations where you receive mercenaries who are not even under
the Crown of Great Britain; they are eligible for admission to the A my.
There is a white aimy of occupation which we all know and there is a brown
army of ocoupation, of mercenaries, who have no interest in my country
and they are recruited, but the peoplc of the soil have no place in the army
of heir own country. Can anything o’ that nature happen in any other
country ? This is a matter in which the Imperialistic powers are not even
willing to allow us to take a part and a share in the defence of our country.
Th- fine army which conquered the North-Western Provinces and the Punjab
has now been relegated and -tigmatised as unfit and unable to supply sepoys
for the Ariny. I do not know, Sir, whether it is done by precise rues or it
is done by convention ; but whatever it might be there ued to be s m~ people
from Bihar of every caste and creed and from the Army List I find that even
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Sayyids are still present in the Army, but the intake has been stopped. What-
ever little opening there was in former years is being shut down progressively
vear after year and our position is deteriorating. It is not that we want
something which had not been done by the Government to be done now and
that we should be accused of being unpractical, but what we complain of
is that whatever little the Government was doing in former—-—.

TEE HoNouraBLE THE PRESIDENT: May 1 tell the Honourable
Member that this is not the time. We are not dealing with the general military
policy of the Government of India. We are dealing with a particular Resolu-
tion and 1 would advise him to stiok to that Resolution. He will have ample
opportunity at the time the Budget is debated to discuss the general military
policy of the-Government.

THE HoNourRABLE MR. HOSSAIN IMAM : Very .well, Sir, I shall confine
myself to the Resolution. I need not dilate on this point. Suffice it to say
that this Resolution as it is worded is a very militant demand and it does not
in any way hamper the discretion of His Excellency the Commander-in-Chief ;
acceptance of it would not necessarily invalve him in a very huge expenditure.
A gestur> might be made and a beginning made in small units, so that we may
know from fact: whether people of other provinces are fit.

Sir, with these words, I support the Resolution.

TeE HoNouraBLE 81k A. P. PATRO (Madras : Nominated Non-Official) :
Sir, no petrietic Indian would differ from the principle which the Honourable
the Mover intended to eonvey, namely, that an Indian should be able to defend
himself and that when opportunity arises he should contribute bis mite and.
strength for the defence of the country. That proposition is undisputed, but
the Resolution as it stands conveys no meaning. It is not only vague but
it is impracticable. When I first entered the House I asked the Honourable
the Mover whether he means to carry this Resolution by conscription or by
compulsion ; and what are the means which he would adopt in order to bring
about 200 millions of people who will come under this Resolution. He said
he would leave it there vaguely and His Excellency the Commander-in-Chief
would have to decide in what manner it was to be done.

TraE HoNouBaBLE MR. G. S. MOTILAL: Sir, on a point of information.
Will the number of Indians who will come under the Resolution be 200 millions ¢

TrE HoNoUBABLE Sie A. P. PATRO : I do not yield, Sir, to such an
irrelevant interruption. Now, the wording of the Resolution is :

*‘ This Council recommends to the Governor General in Council that full military
training be given to all physically fit Indians between the ages of 21 and 30 .

AN HoNOUBABLE MEMBER: Does it include women also ?

Tre HoNouraBLE SIr A. P. PATRO: Of course, under the present
ideas that we bhave in our heads today, it would mean men as well a< women.
That is what the proposal indicates. Full military training. We dono know
how many years it takes in order to qualify an indijvidual to be a soldier.
_Perhaps His Excellency may be able to say how long it takes a man fully fit

.to be a soldier? Possibly one or two years regular training. And then it is to
apply to everybody between the ages of 21 and 30. That mcans nearly half
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the adult population of India. Half the adult population of India will have
to be fully trained and all physically fit persons should be admitted to the
permanent units of the Indian Army. That is the whole problem. Not
only are you to undergo enormcus expense to tiain them to fight our battles
against all aggressors, but what the Resclution wants is that all these people
sbould be admitted to the permanent units of the Indian Army irrespective:
of caste or creed at huge expense. That, Sir, show: the impracticability of
the whole Resolution. It is no doubt very good imagination and that imagina--
tion is indeed creditable to th - Mover, that he should have the idea that the
whole nation should be a nation of soldiers. But when it comes to practical
politics, Sir, there are many very hard facts we have to face. In the first place,
there is the question whether this training has to be undertaken by campul-:
sion or conscription and at whose expense ? If it is to be voluntary, 1 am to-
say that it will be a thorough failure. As far a8 my knowledge and information
go:8, in Souti ern India when the urban units were first started, : t least. when
the Military Department proposed 1hat in every city urban units should be
formed, 310 were required in order to form a unit, for one full year some of
us worked hard to enlist volunteers. Sir BSivaswamy Aiyer, who, as you
know, has taken a great deal of interest. in military matters, and myself and one-
other interviewed cvery person who could be enlisted for the urban units,
but we could only get an infinitesimal portion of the required number. All
the youths wanted to be officers and not to be soldiers and work! That was
the difficulty. It is the same in regard to the unemployed people. They do
not want to work with their hands. They want to be officers, to command !
Because they are acou:tomed now in the voluntary organisations, as we see,
under the Congress in different places, every one is a commander, every oneis
a captain. And therefore they think it will be the same in the Regular Army.
It would be as easy to become this kind of captain or lieutenant or oolonel in
the Regular Army also. And the full training that this Resolution impliee
is not to be considered. It is enough if he wears a kind of khaki uniform and a
kind of cocked hat. That furnishes the figure for a soldier or captain or com-
mander.. Now, in order to have leadership in military matters it not only
require : sufficient training, but it requires also initiative and capacity. Look
at what happened in the University Training Corps. Some time back there
was a great desire to enter the University Training Corps on the part of young
men because those who had gone through this kind of training had that recom-
mendation in their favour for the purpose of appointments. Now, gradually
the officials ceased to give any encouragement to those who underwent this
kind of training in the University Training Corps. The result of this was
that there was a considerable fall in enlistment.

Toe HoNounaBLE THE PRESIDENT : What about Dr. Moonje’s Train-
ing Corps %

Tae HoNouraBLE SIR A. P. PATRO: Well, Sir, I am not conversant
with all the details of Dr. Moonje’s scheme. Dr. Moonje is a very clever and
able man and would not make such an impracticable proposal as this Resolu-
tion makes. Therefore, we need not, Sir, think of Dr. Moonje’s scheme. The
great difficulty in this is to find the necessary funds and the necessary men
to carry it cut. Therefore, while I sympathisc with and support the desire
to pr.}arc our people for defence purposes, I am unable to understand this.
Resoluticn as it is worded and I consider that the Resolution is not practicable
and it cannot be carricd into effect. It does not say whether it is by compulsion
or by conscription or by voluntary agency. Anyhow, all the persons between
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‘the ages of 21 and 30 are to be trained. And it does not say how long the train'
ing would be for. I suppose it implies training for the purpose of being a com-
plete soldier to be able to be enlisted into the permanent units of the Indian
Army. Therefore, Sir, on these grounds it seems to me that, while one would
very heartily support any scheme for the purpose of training Indians to defond
themselves and it is necessary that facilities should be provided by the Military
Department to give training to all classes of people irrespective of caste or
oreed, it ‘seems to me that this Resolution is not practicable and wﬂl not help
to achieve anything under it even if accepted.

THE HonouraBLE MRr. G. 8. MOTILAL (Bombay : Non-Muhammadan) :
8ir, I rise to support this Resolution. ‘I regard it as the most important of
‘th - Resolutions which have been so far moved in this House during this session.
It is ible to pick holes in the language and the phraseslogy of the Resolu-
txon, take one word here and take another there and say it is impracticable,
it is ununderstandable, it is unintelligible. And yet there is plenty of sympathy
with the spirit of the Resolution. If you do not understand, 8ir, the spirit
of the Resolution, words by themselves will not help the House much.

TeE HoxoUraBLE THE PRESIDENT : Do you understand it ?

THE HoNouranig Mr. G. S. MOTILAL : I do understand the spirit
of it, Sir, and I shall explain what it is. If any Honourable Member objects
only to the language of the Resolution, let him suggest what change he wants.
One who has real sympathy with the spirit of the Resolution—and every patriotic
Indian it is admitted has that sympathy—instead of arguing that it is imprac-
ticable or that he does not understand the language, or it is not putin the
Janguage of a very clever lawyer like my Honourable friend Sir A. P. Patro, will
not go to the length of saying that the Resolution itself should be condemned.
It is a very important Resolution, for the nation is anxious to depend on her
-own strength for her defence. We have been claiming self-government. We
want to be self-governing—1I suppose Sir A. P. Patro will also have sympathy
with me ; he is not prepared, 1 believe, to say that he does not want self-
government for his country. If so, we must have the training in the art of de-
fending the country. It is the right and duty of every Indian to stand up and
bear arms and go to the field whenever he is called to the colours. One of my
friends observed : "* Yours is a non-violent movement . I admit that it is a
non-violent movement. But he has forgotten completely that the apostle
of the non-violent movement, Mahatma (andhi, was one of those who in the
last war, not only for the defence of India but for the defence of England, in
order to assist England in her hour o! need, went round and carried on pro-
paganda for recruitment to the Indian ‘Army. Again, that very national
organisation of which he is the moving spirit has been asking for facilities to be
given to Indians for equipping themselves for the defence of the country.
"The Congress, ever since it came into existence, has been.putting forward that
claim. Non-violence, it bas adopted, but it is in regard to this particular
struggle for obtaining self-government for this country. Some peopl> may
believe in this method while others may not, I have no quarrel with those who
do not believe in it. We believe that even by this method we “shall be able to
win our rights and if we can avoid violence, we shall avoid it, and we believe
that by avoiding violence——

Tae HoNourasrLe THE PRESIDENT : This is not a Congress pandal !
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Tu® HoNoURABLE MR. G. 8. MOTILAL: This is a question which has
been raised, and so these remarks are pertinent. Some Members at any rate
are not very much familiar with our trend of thought. Therefore, it is neces-
sary to lay stress on it. Anyway, Sir, it is not merely on the grounds of
economy that I want this Resolution to be-adopted. (4n Honourable Member :
‘“ The Leader of the Opposition put it on grounds of economy ”’.) I know the
Leader of the Opposition did say that, and he wanted to be put right by His
Excellency the Commander-in-Chief. I would be put right myself, and I
think he would be put right also, if I am given military training, and even at
this age he is given military training ! It is a misfortune that some of us are-
classified as people belonging to martial races and others as belonging to non-
martial races. Whatever might have been the justification for such a dis-
tinction in the past, it does not exist tcday. The youth of the nation, to
whatever class it belongs—may be a Bayyid or a Brahman—wants military
training. There have been Sayyids and Brahmans who played their part as.
great soldiers in our history. I know in the Army there were Sayyids and
Brahmans who made very good generals.

Tue HoNouraBLE THE PRESIDENT : Don’t forget the Marwaris !

THE HoNOURABLE Mr. G. 8. MOTILAL: Who does not know the-
history of Merwar. Its manhood has borne the brunt of fighting for a number
of years, and they will I have no doubt do their duty by their country. They
have produced some of the finest soldiers and they will play their part in the.
future too. It is n>t because a man comes from any particular province, north
or south, east or west, that he imbibes the military instinct. It is not that. It
is his environment. If he is given the training, he does get into it. But if
he has not the opportunities of training, he will turn to some other walk of
life. Sir, whatever may be the cost, assuming that this Resolution involves
heavy expenditure, we shall willingly accept the burden and will be prepared
to be taxed. What the Resolution wants is this. It does not say categori-
cally that there should be conscription. The spirit of the Resolution is that
Indians should get the training. It may be that Government have not the
money nor the resources to train every one of them. But that is the ideal.
If it is necessary that every one should be trained and equipped for military
purpose, then, whatever may be the cost, we should be prepared to shoulder
the cost and get the training. 8ir, it has been said that mechanization will
dispense with a large army. But mechanization alone will no help the army.
If you do not have men equipped with knowledge and training, whatever may
be the amount of mechanization, that will not by itself solve the problem.

Tre HonNouraBLE THE PRESIDENT: Your time is up. Will you
please bring your remarks to a close ?

THE HoNoUrABLE MR. G. 8. MOTILAL : I have taken only five minutes,.
Sir.
Tue HoNouraBLE THE PRESIDENT : You are mistaken.

TaE HoNoUraBLE MR. G. S. MOTILAL : I am sorry, Sir. So many
‘countries in Europe are preparing unfortunately for war. T w.uld not like to

see them plunged in war ——

Tae HonouraBLE THE PRESIDENT : Pleass do not go into exiraneous
subjeeta. We have nothing to do with war.
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Tre HoNouramre Mr. G. 8. MOTILAL: If you had only heard the
next sentence, 'you would have seen the relevance of my remark. If you
-prepare the manhood of India for defence and be prepared to meet the menace,
you will be able to prevent such a calamity. If India and the Indian people
were prepared, an enemy whether in Europe or Asia would have to think not
-only twice but ten times before she challenges us.

8ir, there is one more point to which 1 would with your indulgence briefly
refer. One Honourable Member said that some
years ago some efforts were made to form urban units
and those efforts did not materialise. He has not realised the circumstances
-and he himself furnished me with a very good answer. Look at the response
-which national institutions have received to the call for volunteers. If recruit-
ing for the urban units had been conducted with the co-operation of the leaders
-of Isdian thought the response would have been as satisfactory as it has been
in the case of national institutions. Look at the response which the Congress
gets to an appeal for volunteers. I say, Sir, that there will be the same res-

nse if India knows that it is for her defence, and it is for a just cause that

she has to fight.

His Excerrency THE COMMANDER.IN-CHIEF: Sir, when the
Honourable Mover’s Resolution reached me, I examined it with a view to
ascertaining what be had in mind. The literal meaning of the Resolution as
it stands is that an incredibly vast permancnt Indian Army should be created
.in which every fit Indian between the ages of 21 and 30 should be called upon
to serve. The result would be a standing army approximately 200 to 300 times
a8 large as the present one. I came to the conclusion, however, that he could
‘not possibly mean this and that what was in his mind was, that military train-
ing should be given to all Indians who were physically fit and that the per-
manent units of the Army should be recruited from them without regard to
race. Doubt is still in my mind but I think it is clear from his speech that
this was the intention. Even so, the Resolution means that the whole of
Indis’s youth should be conscripted, and that there would be, therefore, in
ractice, a vast conscript army in addition to a permanent standing one.
g‘u]l military training cannot be given in less than a year and a soldier nowadays
cannot acquire the rudiments of his profession until that period has elapsed.
.8pecialized training would, of course, have to be ignored, but granted that the
material is good, reasonably efficient cavalry, infantry and artillery can be
produced in a year’s time provided that they are efficiently trained and led.
f they were to receive complete training in all arms and be capable of producing
formations for active service, they would have to be compelled to serve for not
less than two years. No question of rank, class, creed, or private circum-
-gtances would be allowed to intervene, and the vast army which would result
from the acceptance of the proposed measure would have to be housed, fed,
-olothed and equipped. The bill for this would be prodigious. It should
be remembered that these items, including pay, account for at least 80 per cent.
of any military budget. Both initial cost and recurring expenditure would be
literally colossal. Krom the financial point of view only, such a scheme is so
manifestly impossible that I need not dwell any further upon it.

1 p.M.

Let me suppose, however, that all that is really required is that some kind
-of military training should be available for those of India’s millions who are
fit for it and would like to have it. Even so, the numbers would probably be
-very large, and, in consequence, a large cadre of regular officers and N. C. Os.
in addition to those serving with the permanent forees would be necessary for
i training these levies and leading them in war, if they were to reach any military
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standard at all. They would also have to be equipped and even if they were
to be limited to infantry, and it is doubtful whether such training as it would
be possible to give them would enable them to master the intricacies of the
other arms, they would have to have uniform of some sort and be provided with
rifles and machine guns. Now, this is the point I want to make. What
practical use would an enormous army of levies have ? The answer is that
they could only be employed to guard their homes against the attacks of
enemies less well armed and trained than themselves, For the purposes of
modern warfare they would I am afraid be simply cannon fodder, and to send
such forces into the field against a modern professional army would amount
simply to sending sheep to the slaughter : the more there were of them, the
greater would be the death roll,

I will read to the House the opinion of one, who, in his day, knew as much
about national levies as any man—George Washington.

‘* Regular troops alone are equal to the exigencies of modern warfare, as well for de-
fence as offence, and when a substitute is attempted it must prove illusory and rainnus.
No militia will ever acquire the habits necessary to resist a regular force..,...... + The
firmness requisite for the real businees of fighting is only to be atteined by a constant
course of discxline and service. I have never yet been witness to a single instance that
can justify a different opinion, and it is most earnestly to be wished that the liberties of
America may no longer be trusted, in any material degree, to so precarious a dependence ’.

What was true in Washington’s day is ten times truer now, and for the
business of modern war you must not only have regular troops, but they must
be equipped in accordance with the most modern developments of military
science, must be fully trained in the use of their arms, and must be led by
professional officers who understand their business. Mere numbers and
courage are not enough as everyone can see from a study of the recent events
in the Far East. The best we oan say of such formations would be that such
of them as happened to be good military material would undoubtedly form
a very valuable reserve if they were made liable to permanent service and
available in the event of general mobilisation, and were well stiffened with
regulars. The cost, however, would be prohibitively great and it is a remark-
able coincidence that Resolutions have been tabled in this present session to
reduce our defence expenditure on the one hand, and to multiply it enormously
on the other. Our present system whereby we have a small regular army
capable in the event of war of considerable expansion from its own reserves
and supported in the second line by territorial battalions, by urban battalion,
by Army in India Reserve of Officers, and University Training Corps, gives us
the most efficient war machine that can be designed with due regard to the
over-riding need for economy. If, as I hope, the enthusiasm for volunteer
soldiering grows in this country and a genuine demand for more territorial
and urban battalions and more U. T. Cs. is voluntarily forthcoming and if
these formations are trained to an adequate degree of military efficiency, I
should always be delighted to increase their numbers provided that the finan-
cial situation allowed of it and that the regular forces, without which all schemes
are utterly vain, did not seriously have to be reduced in any way.

I now turn to the question of the admission of all the classes and races of
this sub-continent to the permanent units of the Army. A little reflection
will, I am sure, convince the Members of the House that, unless the Army is to
be enormously larger than it is at present, which possibility is ruled out by
financial considerations, any such scheme must be utterly impossible. As
my predeoessor once said, imagination would boggle at the thought of a unit
composed of 30 or 40 or even more different classes and races, all speaking
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different languages, possessed of different qualities, both physical and mental,.
eating different food, habituated to different climates, and accustomed to
wholly different types of social life. An efficient military unit must be reason-
ably homogeneous and therefore units must be raised on a class basis. The
reason why recruitment is at present restricted to the classes whose names
appe T in the Army List, is simply that we must, for reasons of economy, keep
our Army as small as possible. It mu:t also obviously be as efficient as we can
make it and experience ha- shown that the present enlisted classes do in fact,
taken as a whole, provide the best military material. If it be granted that we
cannot increase the size of our Army, it must surély be acocepted as reasonable
that we should decline to disband units which experience has shown are made
up of the best material available and substitute for them others of inferior
quality.

I must now make a short digression. I have always great pleasure in
heasing the views of the Leader of the Opposition on the Army. He has how-
ever raised points this morning which have no bearing on the Resolution we
are discussing. I do not therefore propose to deal with such points ; but I can
tell him that he is mistaken in all the points be referred to me by name.

I will conclude by quoting a statement made by my predecessor in a debate
on a similar Resolution before this House, words with which I entirely agree :

¢ I should like no one to think that I do not approach this Motion and try to answer it
without feeling very eonsiderable sympathy towardsit. Nobody can say that the wish that
every man in a country should be liable to serve that country if the necessity arose is not an
absolutely unanswerable argument. It is absolutely unanswerable. But that does not
mean that people who have to do with the forming of the best army they can get at the
moment should be able to fulfil those aspirations. You might just as well nay that when
I was at one time responsible for the recruiting of the Army in England if I took a man from
Leicester who was fit in every way, I should therefore take a man from Manchester who
was not fit. The argument does hot hold . R

With these words, Sir, I oppose the Resolution.

Tae HonotrasLe Mr. SUSIL KUMAR ROY CHOWDHURY : Sir,
Sir A. P. Patro has said that everyone wants to be an officer. That is no"
so. I have said that in Bengal we received training as ordinary so.diers
in the Bengal Light Horse and did even menial work during our
training. The Honourable Mr. 8. N. Roy, Secretary of the Communicaiions
Department, also did receive his training as an ordinary soldier and he was
then a member of the Indian Civil Service and he did not want to be
an officer in the army. I have said about permanent units, because now the
so-called non-martial races are debarred from joining the same. What I
want is that every one irrespective of caste or creed should be admitted to the
permanent units provided they are desirous to do so. His Excellency the
Commander-in-Chief has said that it is the regular troops who really fight
during any war. Well, may I ask His HExcellency ihe Commander-in-Chief
whether it was the regulars or the volunteers who won the last war for the
Allies ? About the expenditure, may I say, that the volunteer recruitment in
the end will reduce the army expenditure ?

With these words, 8ir, 1 commend my Resolution for the acceptance of
the House. S

Tae HoNoUrABLE THE PRESIDENT : Do vou wish to press the Reso-
lution to the vote ?



ORIMINAL PROCEDURE CODE AMENDMENT BILL. 179

Ax HoNoURABLE MEmBER : Withdraw the Resolution.

‘Taw HoNovrasLp Mr. SUSIL KUMAR ROY CHOWDHURY: I do
not mt to witl;draw it.

' Trg HoNouraBLE THE PRESIDENT : Resolution moved :

" #This Council ‘recommends to the Governor General in Council that full military

treining be given to all physically fit Indians between the ages of 21 and 30 and that they
be admitted to permanent units of the Indian Army irrespective of caste or creed.”

Questién put and Motion negatived.

CRD![INAL‘PROCEDURE CODE AMENDMENT BILL.
(Jury trial in sedition cases.)

Tre HowourasLe Me. KUMARSANKAR RAY CHAUDHURY (Eas¢
Bengal : Non-Muhammadan) :  8ir, T beg to move : -

“ 'That the Bill to provide for jury trial in sedition cases be taken into consideration. *’

« Historical writers ", as 1 onve quoted before, says D. G. E. Hall in his
English Constitutional History “ are probably amply justified when they affirm
that the use of the jury system, which means the co-operation of ordinary
men in the securing of justice, was the real beginning of self-government among
us ’, Now that self-government is alleged to have been introduced in this
country, it is time that we should have the law of sedition so amended as to
make sedition cases triable by jury. The system of trial by jury is a valued
right in all civilized countries and India has also adopted this system of trial
for all serious offences, Asa matter of fact, all the offences against the State
which are embodied in the sume chapter with the offence of sedition are triable
by jury except that of sedition. The right of giving vent to one’s opinion is
one of the essential rights of a human being as such and is one of the valuable
rights of the people for purposes of ventilating their political grievances. It is
all the more valuable because of the nascent growth of public opinion in the
country when we are on the threshold of a democratic form of government.
It is therefore ne-essary that jury trial should be provided for such offences.

Moreover, the nature of the offence of sedition is a peculiar one and must
change, as already indicated by various Provincial Governments, with the
changed political condition of the country. It is very difficult {0 define and
depends upon the effect it has upon the minds of men of ordinary common
intelligence. Therefore, these are the men best fitted to express an opinion
whether the offerice has been really committed. The officers presiding over
criminal courts in this country are either foreigners who do not know the
lan‘uagein which the offensive words are used and have to rely upon the evi-
dence of witnesses only, or they are the natives of the soil and not fully conver-
sant with the true import and bearing of words when they are expressed in a
foreign tongue. Moreover, so long as there is no separation of the judicial
from the executive and offic rs under the control of the executive preside
over courts with the tradition of no conviction, no promotion, it is absolutely
necessary that trial of offences under section 124A should be placed in the hands
of a jury. :

8ir, when I moved a similar Resolution in this House several years ago,
I was met with a reply by thre Government Member that trial by jury was not

0
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the best method of trial for the effective administration of justice and though
it had worked well in England it has not generally been found, very successful
in India ; and he quoted the opinions of two judges of the United Provinces
High Court whose names he did not mention. They were perhaps two civilian
judges, for aught I know, and referred to cases other than sedition when they
made those observations. The offence of sedition depends upon the interpre-
tation of languages and sufficient intelligent people are available in the country
for the purpose and matters of law are under the law absolutely in the hands:
of the courts subject to a right of appeal. Moreover, in spite of their obser-
vations to the contrary, trial by jury has been substituted for trial with the aid
of assessors in most provinces in cases where the law of the land provides for
such a change. He then said that trial by jury prevails in England because it
is based ona different theory of the adm.inismtio;l’r%f justioe to that which pre-
vails in India, viz., the principle that criminal cases of importance in England

should have one single and final decision. I do not really understand why,

if final dgpisions of jury could be satisfactory for England, that principle cannot
be adopted in this country instead of harassing and protracted trials from court
to court being conducted against an accused ? The jury can as well be per-

verse in England as they are alleged to be here. And perversity is not likely

to be the monopoly of the jury only, and courts as they are not independent

of the executive, may and will be perverse. Moreover, the English law has

also latterly been changed and provided appeals in criminal cases without
doing away with trial b%' jury and appeals are allowed against jury trials in

this ‘country also, so if the jury or the court is perverse, the appellate court

may oorrect them. When confronted with all these arguments he rose finally
in 1eply to say that sedition cases were the most serious of all offences against

the State and were therefore not made exclusively triable by jury. So that,

of course, I had then no right of reply, but I now venture to say that considered
from the: prople’s point of view it is one of the most important sections of the
Indian Penal Code, difficult to interpret, difficult to decide without the aid of
jury and vital to the interests of a rising people as it gags their mouths in

giving expression to their grievanoes. )

- With thses words, 8ir, I commend my Motion for the acoeptance of the

ouse.

The Council then adjourned for Lunch till a Quarter to Three of the Clock.

The Council re-assembled after Lunch at a Quarter to Three of the Clock,
the Honourable the President in the Chair.

Tag HoxourRapLE MR. RAMADAS PANTULU (Madras : Non-Mubham-
madan) : Sir, I would first like to explain the implications of this Bill before
I speak on its merits,. The position now is this.. Sedition cases are now tried,
not exclusively by the Courts of Sessions, but also by Presidency Magistratos
in Presidency. towns and by First Class Magistrates elsewhere. le provision
in the Code of Criminal Procedure which deals with this matter is contained
in Schedule I1, and against item 124A, which is Sedition, the last column,
‘ By what court the offence is triable ""—says :

* By a Ootrt of Session, Chief Presidenicy Magistrate or District Magistrate or Magise
trate of the First Class specially empowered by the Local Government in that bebalf ”’.
In almost all the provinces, Magistrates of the First Class have been em.
powered a8 arule to try sedition cases. The Honourable Mr. Kumarsankar
Ray Cheudhury’s. Bill oontains two elauses. The second elause .of the Bill
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seeks to amend this partioular article in the Schedule of the Criminal Proce-
dure Code by substituting for the words which I have read; namely, *“ Court
of Session, Chief Presidency Magistrate or District Magistrate or Magistrate
of the First Class specially empowered by the Local Government in that
behalf *’ the words ‘ Court of Session '’. That is the effect of the amendment,
because all the items above are by ‘“ Court of Session "’ and he wants t¢ put
in the word “ditto” in place of these words. Therefore, the first change
he wants to introduce is that all sedition cases should be tried only by a Court
of Bession, and not by any Magistrate of any description. Now, with regard to-
trial by a Bessions Court, he wants it to be always with the aid of a jury and
not with the aid of assessors. Trials before Courts of Session now take place
either with the aid of a jury or with the aid of assessors. The Sessions Judge
never tries any case, as a magistrate does, sitting alone. He always sits with
a jury or with assessors. What cases should be tried with the aid of a jury
and what cases with the aid of assessors is provided for by section 269 of the
Code of Criminal Procedure. The power is given to the Local Government
to notify as to what cases should be tried with a jury and what cases with
assessors. I shall read that section.

‘‘ The Local Government may, by order in the official Gazette, direct that the trinl

of all offences or of any particular class of offences before any Court of Bession shall be by
jury in any district, and may revoke or alter such order ''.
Before 1920, this section had some additional words, namely, “ with the previ-
ous sanction of the Governor General in Council ”. The Local Governments
‘could then notify only with the previous sanction of the Governor General in
Council. After the Devolution Act of 1920, these words have been deleted
from section 269, and so it is now in the absolute discretion of Local Govern.
ments. So, the present position is that it is the Local Government that decides
what cases should be tried by a jury and what by assessors. The Bill seeks
to amend this provision. Coupled with the second clause, the Bill says that
all sedition cases should be tried only by Sessions Courts and that only sitting
with a jury. That is the effect of the present Bill.

8ir, T am fully alive to the fact that trial by jury is a very fundamental
item of civil liberties. In many countries, people are asking for trial by jury
a8 a safeguard and there is much to be said in favour of it. But, in this coun:_
try, trial by jury is confined only to High Courts and Courts of Session. Magis-
trates are not asked to sit and try cases with the aid of a jury. Unless the
jury system is extended very widely in this country, I am doubtful about the‘
utility of a Bill like this, I do not want every sedition case to go before a
Sessions Court. As a matter of fact, it is only very, very serious cases, in
which a Magistrate thinks that a punishment of more than two years, conpled
with a fine of Rs. 1,000 or in de};.ulﬁ imprisonment for another year or two,
that are committed to sessions. C

Tre HoNourasre THE PRESIDENT : It is also a question of expense.

Tar HoNourasrLg Me. RAMADAS PANTULU: I quite agree it is’
alse a question of expense. But if trial by jury is absolutely necessary to
safeguard the oivil liberties of the people, I would not mind thp expensc. 1
would then ask the Government to undertake the full expense if justice cannot
be done exoept with a trial by jury in a Bessions Court. I would vote for such
expenditure, even if it involves additional expenditure. But the question is
whether in the present circumstances, the Magistrates should be deprived of
jurisdiction to 'try sedition cases ¥ Many of them are of a paltry nature. Of
late, we have seen many of them in which ordinarily imprisonment for more

t c?

I3
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than le months or one year is not given. Why should theae 2o ‘before &
]ury ? rsonally do not see the reason for shanging the provisions of the
ocedure Code in regard to, first of all, the Court by which the
oﬂenoe is to be tried. That is & fundamental objectxon If any partioular
Local Government wishes that all sedition cases which are committed to
Seseions should be tried by jury, there is no impediment now under the law.
The old restriction that the Local Government should obtain the previous
sanction of the Governor General in Council has been reinoved. Therefore,
any Local Government can notify that sedition trial hereafter should be held,
if tried by Sessions Court only with the aid of a jury. Iam told by the Mover
of the B1].l that in Bengal all offences under Chapter VI of the Indian Penal
Code, which deals with offences against the State, are being tried only with
the aid of a jury, except this particular offence, na.mely, sedition. Tt is stated
that other offences under Chapter VI are being tried in Bengal at any rate
with the aid of a jury. I do not know. That is not so in Madras, where
offences under Chapter VI are tried with the aid of assessors. Therefore,
there is divergence in this matter between the provinoes. Perhaps, the reason
why in Bengal also sedition cases are not tried with the aid of a jury is because
these trials take place before Magistrates and not always before a Court of
Session. Therefore, the Bill introduces far-reaching changes. The changes
also impinge against the right of the Provineial Governments to determinc
the best form of trial in such cases. After provineial autonomy, all the pro-
vinoes have got their own Governments whieh function as responsible Govern. -
ments subject to the control of the Legislature. I think no legislation should
be undertaken at the Centre which will materially and vitally affect the powers
of Local Governments. Now, by notification they can do what they like with
regard to trial by jury. Therefore, on both these grounds, namely, that the Bill
seeks to do away with the jurisdiction of Magistrates to try sedition cases,
and puts the Governments to the necessity of taking every sedition:nsse to

a jury and a Sessions Court, which involves expenditure, as you have already
said, Sir,——

Tae HovourasLe THE PRESIDENT : You say that it also dépnves
the Provincial Governments of their option ?

Tue HoNourasz Mm, RAMADAS PANTULU: Yes. At present,
there is the option to Local Governments.

TrE HoNouraBLE THE PRESIDENT : And this legislation will deprive:
the Local Governments of that option ?

Tre HoNoUuraBLE MR. RAMADAS PANTULU: Yes, I object to that.
The Local Government can now exercise the option without the coricurrence
of the Central Government. 1 do not see why an option like that should be
taken away by any legislation at the Centre. I also do not see the necessity
of every sedition trial going before a Sessions Court. It is a very expensive
matter. Even the accused will not be glad to have that doubtful privilege.
If every accused person demanded it as a valuable civil right, I-would certainly
vote for it in spite of any inconvenience ; but I do not think that small sedi-.
tion trials should go before the Sessions. There is already the safegnard:
that before a Magistrate can take cognisance of these cases the previous sanc-.
tion of the Local Government has to be given. No man can be tried for sedi-
tion without the Local Government giving pxekus -sapction. Now, that
responaible Governments are functioning in the provinces, they can be trusted.
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to deal with sedition cases properly, and I do not think that legislation of this
sort is called for, and therefore I am sorry to say 1 am constrained to oppose the
Bill though it is moved by a member of my Party.

Tre HoNoURABLE SiR DAVID DEVADOSS (Nominated : Indian Chris-
tians): The jury system is not an unmixed blessing. From my long exper-
jenoe at the Bar I know that in the mofussil, at least in the Madras Presidency,
the jury system is not a great success. The reasons are these. Firat, we do
not get the proper men as jurors. Respectable people try their very best to
get out of the jury list ; they make all kinds of applications urging all sorts
of reasons to get out of it. The second is that undesirable people get on to
the jury list. They are either open to corruption or to influence. And the
third reason is that, even if respectable people are on the jury list, at the time
of the trial they find some excuse or other not to be on the panel of jurymen.
That being so, it is very difficult in the mofussil to get a satisfactory jury
in important cases. No doubt in the High Court of Madras there are two
kinds of juries, the special jury and the common jury, and in the case of teials
by a special jury my experiunce is that the verdict is always a satisfactory
one. But to urge that in all cases a jury should sit I think would not serve
the ends of justice, for in some cases at least bias is alleged against jurymen
however honourable and impartial they may be. Parties are prepared to
allege bias against them, and you know, Sir, that in many trials against
European British subjects a charge has always been brought that the verdict,
if in favour of the accused, was a biased verdict. That being so, in sedi-
tion cases if a verdict is given in favour of the accused we may be sure that
at least one side would say the jury was a packed jury or a biased jury. No
doubt the jury system is prevalent in England, but that is due to a historic
fact. Ever since the Magna Charta the people of England wanted to be tried
by their peers. But the system even there has not been a.great success, as
anybody who is acquainted with the history of the jury system in England
would know. Juries sometimes give a verdict on very flimsy grounds either
for or against the prosecution, and about 30 or more years ago the law was
amended in England in order to enable the Appellate Court to upset the ver-
dict of juries. But being unable to interfere on a question of fact the Judges
always tried to see whether there was a misdirection. Of course on a clear
question of law the Appellate Court can interfere, But the system even im
England has not been very satisfactory. ’

Tar HoNouraBLE THE PRESIDENT : It has been held that a mis-
direction is a question of law.

Tue HoNourasLE Si DAVID DEVADOSS: Oh, yes, we can always
go into misdirections by the lower Court, and Judges always try to pick holes
in the direction of the judge in the lower Court. I would rather have an
Appellate Court going into the question of fact in any judgment of any Court
rather than leave it to a jury of laymen to decide important questions.

Then as regard sedition, Sir, sedition cases are not merely questions of
fact. It is different in the case of dacoity or murder or robbery or grievous
hurt, things of that kind which are only questions of fact. In sedition cases
very important questions of some intricacy are often involved, for instance,
whether a speech contains seditious matter or whether a particular thing comes
within the law of sedition and so on. There very technical knowledge in
required and very elaborate arguments are urged on both sides and it would
be difficult for laymen to understand and follow the arguments and give &

satisfactory verdict,
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' 8ir, with these words I strongly object to the proposal that all cases of
sedition should be tried by juries. If a case is important enough to be trans-
ferred to the High Court, the acoused or the prosecution may move the Judges
of the High Court to transfer a case. The High Court has that jurisdiction
at least so far as Madras is concerned. When a very important case or a
case likely to evoke local feeling has to be tried, the High Court exercises its
extraordinary jurisdiction and calls up the case from the mofussil before it.
T could give a number of instances but I do not want to take up the time of
the House. Further, this system would not, as the Honourable Mover thinks,
be very pleasing to the people themselves. If the jury system were extended
it wou{d mean that the people would have to serve on the jury in every such
case and people in this country would not like to sit on the jury box for a
number of days and hang about the Courts for probably 15 to 20 days in the
month. For.these reasons, Sir, I think this Bill ought not to be passed.

TaE HoNouraBLE Mr. E. CONRAN SMITH (Government of India :
Nominated Official) : Sir, my task in opposing this Bill has been considerably
lightened by the two previous speakers who have covered some of the ground
which I should otherwise have had to cover. As the Honourable Mover of
this Motion has reminded us, the principle which he seeks to embody in his
Bill formed the subject of a Resolution which was moved by the same Honour-
able Member and defeated on the floor of this House in the year 1929. Sir,
I think the long period of incubation of this Bill has not improved its pros-
peets, nor has that period served to weaken the arguments which were ad-
vanced by Government on the last occasion against the principle of the Bill.
If I have understood the Honourable Mover correctly, his reasons are grouped
under three main headings. Firstly, the merits in general of the jury system
as in force in other countries and in India. Secondly, the reasons given in
the Statement of Objects and Reasons attached to the Bill. And thirdly,
the particular suitability of the offence of sedition for trial by jury. I would
deal with the second reason first, because the prominence given to it in the
Statement of Objects and Reasons leads me to believe that the Mover attaches
particular importance to it. Unfortunately I think the Honourable Mover
has either misréad or misinterpreted the relevant provisions of the Criminal
Procedure Code. His contention is that all offences against the State except
sedition are triable by jury. This is not correct. Section 268 of the Criminal
Procedure Code, as my Honourable friend Mr. Pantulu has pointed out, pro-
vides that trial before a Court of Session shall be by jury or with the aid of
assessors. Section 269 empowers the Local Government to direct what
offences should be tried by jury before Session Courts. In accordance with
Schedule II a number of offences under Chapter VI of the Indian Penal Code
are triable exclusively by a Court of Session. 'This does not necessarily mean
that they are tried by jury. The Honourable Mover therefore proposes to
pick out one particular offence from Chapter VI of the Indian Penal Code
and make that offence.triable exclusively by jury. In regard to that one
offence he proposes to fetter the discretion given to Provincial Governments
to direct in what cases trial by jury shall be applied.. If therefore this measure
is to stand or fall by the Statement of Objectsa and Reasons, I submit, Sir,
that it must fall.

Secondly, the Hononrable Mover has based his case on the general merits
35 B “-of the jury system both in England and in other countries
T and has quoted from one authority in his spesch to prove
that the jury system is the real beginning of self-government. T fear the
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Honourable Member here was slightly inconsistent, for he gave*us to under-
stand that in his view self-government in India was only alleged to exist.
My Honourable friend cannot have it both ways. If self-government in India
is only alleged to exist, his argument is considerably weakened. If. on the
other hand, it does exist, then the jury system is not required to begin it.
However that may be, the Honourable Mover has apparently remained un-
convinced by the arguments advanced on the floor of this Honourable House
in 1929 against the principle of this Bill and he has in his remarks this morn-
ing explained why those argunients are not convincing. He has, however, if
I heard him correctly, not quoted all the arguments which were put forward
by Government on that occasion, nor [ think has he fully understood thom.
It was explained on that occasion that the system of trial by jury as worked
in England is based on different principles from those operating out here
and that the jury system in India is not universal but is extended experi-
mentally in particular classes of cases under particular conditions. He did
not quote one observation which was made on behalf of (lovernment. and that
was that a unanimous verdict is not insisted on in India as it is in England.
His contention was that if the jury system worked well in Englund it should
work equally well in India. Well, Sir, granting his contention to be correct,
the first duty of the Honourable Member would be to see thut the jury svstem
prevailing in India was altered and brought into conformity with that pre-
vailing in England, before he seeks to introduce a Bill based on that conten-
tion. The Honourable Mover has also made the statement. that trial by jury
in this country has been substituted for trial with the aid of assessors in most
provinces. Here I think he has been misinformed, for I have beforc me the
replies to a reference made to Local Governments which show that in certain
districts of one province only have the Local Governments used the power
given by section 269 to direct that offences under Chapter VI of the Indian
Penal Code shall be tried by jury. I believe my Honourable friend Mr. Pantulu
also said that in Bengal all offences under Chapter VI oxcept sedition wero
triable by jury. I might have misunderstood him, but if that was the state-
ment he made I think it is not correct. Our information is, as 1 said, that
Provincial Governments except in Bombay have not issued a direction that
offences under Chapter VI shall be tried by jury. The Honourable Mover has
also quoted from the speech made on behalf of Government in 1929 the obser-
vation that sedition offences are the least serious of the offences against the
State and for that reason were not made exclusively triable by jury. Here
again I am afraid the Honourable Member has not fully appreciated the force
of this obsarvation nor realised the implications of his own Bill. Clause 3
of his Bill provides that the offence of sedition shall be tried only by a Court
of Session and shall not as now be triable also by magistrates. In suggesting
this provision I think the Honourable Member has overloaked the object
with which the amendment of section 124A was originally made making
offences thereunder triable by magistrates as well as by Courts of Session.

The amendment was designed to change the position, as here again 1 think

my Honourable friend Mr. Pantulu has pointed out, under which the impor-

tanes attaching to a trial before a Sessions Court invariably attached to the

trial of an offence under section 124A. It was felt that the ends of justioe

would be better served in suitable cases by the more speedy trial before a

magistrate and by the lighter punishment which a m&gxstg:ate_could inflict,

and that is the point which I want to make a8 regards this Bill. Ido not

know whether the Honourable Mover has realised what its implication is,

namely, that sedition should be treated as a moré serious offence and that

lighter punishment should not be awarded.
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Finally, the last reason given by the Honourable Mover in promoting
this measure was that sedition is above all other offences peculiarly suited to
trial by jury. That, Sir, I cannot for one moment admit and I am confident
that those who have had experience of the working of the jury system in
India would not support that contention. Political pressure and sentiment
must often be associated with sedition cases and it is with this interference
with the free administration of justice that juries have most difficulty in con-
tending. Tho effect of this Bill--in justice to the Honourable Mover | do
not say the object of it—would be to import political sentiment into the ad-
ministration of justice and I feel sure that the Honourable Mover himself
would be the first to admit that if a {ury systom is to work properly and if
a jury is so to discharge its functions that justice is done aus between the State
and the accused, it is essential that it should be employed in conditions in
which it can fanction free from, and unfettered by, bias or outside pressure.

1 hope, Sir, 1 have said enough to show that neither the principle of this
Bill nor its provisions should commend themselves to this Honourable House
and that no case has been made out for interferonve with the free exercire of
their discretion by Provincial Governments.

Sir, 1 oppose the Motion.

T HoNourRABLE Mi. KUMARSANKAR RAY CHAUDHURY : Sir,
1 want to make a few observations. With regard to the observation of Mr.
Pantulu about interfering with the option of the Provincial Governments, 1
have to make this observation. Section 269 gives an option to the Local Gov-
ernment. to direct whether a trial should be with the aid of assessors or a jury
only in cases which are triable by a Sessions Court. But, as a matter of fact
Schedule II, Chapter 6, of the Criminal Procedure Code, says that sedition,
cases are triable either by a Sessions Court or by a Presidency Magistrate or a
Magistrate of the First Class authorized in that behalf. But, as a matter of
practice, sedition cases are hardly tried by the Court of Session. So, as a mat-
ter of fact, no interference with the discretion of the Local Government is con-
cerned so far as my Bill goes, unless and until sessions trial is made compulsory
in a case of sedition, there is no scope for the operation of section 269 and the
direction of the Local Government as to whether the trial should be held by a
jury or with the aid of assessors.

Then, with regard to the observations made by the Honourable Sir David
Devadoss that juries are not available and that intelligent juries are necessary
for a trial of sedition cases, my submission is that jury trial has been extended
and is being extended in many cases and that is no doubt because of jury trial
being satisfactory. Otherwise, there was no case for their extension in many
other cases. And then, as regards the intelligence of the jury, my submission,
is that it is in cases of sedition that intelligent juries are the most necessary and
therefore, though jury trial in ordinary cases may result in miscarriage of jus-
tice, in cases of sedition intelligent juries are not liable to commit that mistake.
And then he said important cases might be transferred under the extraordinary
jurisdiction of the High Court and made triable by a Sessions Court with the aid
of'a jury. That is a matter very hard to obtain for an accused, as we all know,

So far.as the reference to section 268 is concerned, I speak subject to cor-
rection but my impression is that in the Province of Bengal trial with the aid
of assessors has been removed in almost all cases and jury trial taken its place.
Then, as regards the point made as to lighter punishment being available for
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sedition cases when the trial is held by a magistrate, my submission is that
if a trial takes place in & Sessions Court, there is no bar to a sentence being light.
It does not follow that if a trial is taken to a Seasions Court the sentence will be
.8 heavy one. That is all my submission.

TaE HoNoUBABLE THE PRESIDENT : Motion made :

* That the Bill to provide for jury trial in sedition cases be taken into consideration.»
Question put and Motion negatived.

DURGAH KHAWAJA SAHEB (AMENDMENT) BILL.
*Tae HoNouraBLE M. HOSSAIN IMAM (Bihar and Orissa : Muham-

madan) : Sir, I rise to move :

‘‘ That the Bill to amend the Durgah Khawaja Saheb Act, 1936, as passed by the Legis -
dative Assembly, be taken into consideration.’

The Bill, 8ir, which is before the House is a simple one. It has been
brought forward with a view to remove some of the difficulties which had re-
mained untouched with the last Act. The great mistake which was committed
by ourselves in drafting was that we did not make it clear whether the represen-
tatives of the Legislatures in the Provinces and at the Centre should be men
from Ajmer or outsiders and the interpretation was made that only people
who are enrolled as voters in the Ajmer Municipality would be eligible for elec-
tion. And other such troubles arose. It was therefore decided that an amend-
ing Bill should be brought forward. This Bill, in addition to clarifying that
situation, has also taken advantage of the opportunity to introduce certain
provisions which would make the working of the management easy and less
.cumbersome. We are grateful to the gentlomen who were responsible, Dr.
Ziauddin Ahmed and our friend Syed Ghulam Bhik Nairang, who have done
yeoman service in bringing forward this Bill and getting it passed in the
Assembly in such a short time. As is well known, Sir, it takes very long to get
.any Bill through the Assembly and this Bill has rather established a record.
It was on the point of being passed in the Simla session, and would have been
passed had it not been for an untoward circumstance which prevented its pas-
.sage at the last minute. But for five months it was held up and brought for-
ward before the Assembly this session. I should like to mention, Sir, in this
-connection that I have given notice of some amendments, which are merely
verbal améndments, except one, which is of some substance. I am mention-
ing these facts, Sir, because I do not propose to make any speech in moving
these amendments. The last amendment, Sir, is a necessary provision which
has been incorporated in order to provide for a contingency which we hope will
n‘(:: comeé but which may come in spite of our hopes. I refer, Sir, to the fact
that—— o '

Tre HoNourasLk THE PRESIDENT : As a Member of the Council
you ought to know that at this stage you should only discuss the principle of
the Bill. '

Tar HoNovrABLE Me. HOSSAIN IMAM : I was only going into these
-details, Sir, because, as I said, I do not propose to make any speech in moving
the amendments. However, I will make my speech at the proper tinte.

" *Not corrected by the Honaouesble Member,




188 x . 'COUNOIL OF STATE. {21sr Fes. 1988.

[MJ"-_ HWImm-} . ' ' :
Mr. President, it pains me to find in the general discussion which e: ‘
on the Motion that the Bill be passed in the Assembly that a reference was made-
to an incident which had absolutely no connection with the Bill. A respectable’
member of our community, who is rightly honoured, lent his support to a state-
ment of things which had no substance behind it. Maulana Murtuza Sahib
Bahadur, in his speech, referred to certain matters which had absolutely no
bearing on this. The fact that certain people were criminally assaultcd. and
they had something to do with the BH?, is not pertinent to this discussion. I
am not going to be guilty of the same charge myself and bring that in. I simply
mention it, and with the exception of that speech, there was general support
for this, both from Hindus a.ng Muhammadans. '~ Mr. Lalchand Navalrai gave
his support to this Bill. He made a speech on the subject. That shows that
this Bill is a non-contentious Bill. T therefore need not detain the House with
any detailed discussion. :

Sir, I move.

TrE HoNourABLE Saryep MOHAMED PADSHAH SaHIB BAHADUR
(Madras : Muhammadan) : Sir, T rise to support the Motion that has been
moved by the Honourable Mr. Hossain Imam. Sir, as has alrecady been said,
the amendments proposed are only of a verbal character, de igned only to cure
some defects that have crept into the Bill owing to th: hurry in which the.
measure had to be drawn up on the last occasion. As most of my Honourable,
friends are aware, the original Bill that was introduced in the Council was of -
such a nature that it roused great controversy, and consequently, very pro-
tracted negotiations had to be held in order to come to a compromise, so that
all conflicting schools of thought could come to some agreement upon the mea-
sure. These negotiations were prolonged, Sir, until the time when the term of -
the Council of State had drawn nearly to its close. If within the few days that
were left for the Council, the Bill could not be modified in the light of the cpm--
promise that had been arrived at, there was a possibility of the measuré I’apg)‘-‘ .
ing on account of the pending termination of the Council of State. Conse.
quently, this measure was drafted in great haste, and these errors were over-
looked. We are really grateful to the Honourable Members of the Legisla-
tive Assembly, Dr. Ziauddin Ahmad and Syed Ghulam Bhik Nairang, who.
brought this measure in the other House and had these defects removed. Sinoe
these amendments are mostly of a verbal character, we do not think there can
be any objection to the acceptance of the Motion that has just been made. As,
has been pointed out by my Honourable friend Mr. Hossain Imam there is
only one amendment which appears to be an amendment of substance. Bu.
even this amendment does not change the nature of the compromise. The
understanding at the time of the compromise was that in this Committee which
was proposed the outside element should predominate, and it is with s view to
carry out this object that this amendment js also being moved.

8ir, I support the Motion.

The Motion was adopted.

Clause 2 was added to the Bill.

Tee HoNoUumaBLE Mi. HOSSAIN IMAM : Sir, I rise to mowe :
* That in clause 3, in proposed seckion 5—

{a) in sub.section (I)—

(s) for the words *Hanafi Mustims, of whom* the words * Mariaft~ Muslims, .
namely * be substituted ; ' ‘
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(54) in clpuses () apd (b) the wordy ‘ ope shall be * be omifted ; >
(#%5) in clauses (r), (d), (¢) and (g) the words ‘ shall be * be omitted ; and
(iv) in clause (f) the words “ may be * be omitted ; and

(b) after sub-section (3) the following‘su'b-section be adde‘d, namely :—

‘(¢) If any authority or body entitled to elect, mominate or ¢o-opt a mémber
fails to do so within six months, the Central Government may nominate &
member to fill the vacanoy from among persons qualified to be elected,
nominated ar,co-opted in rogpect of the vacancy ',

Bir, the first few amendments are of a verbal nature and for improving the
language. The only substantial amendment is: the last one. That has been
brought forward with a view to providing for a contingency which we hope may:
not happen, but our hopes may not be realised. . I refer to'the fact that Pro-
vincial Governments; at the present moment, are in a flexible condition.  The
Ifrovmcml Legislatures might not be in session and may not be called in ses-
sion for long periods. We want that the representation of neutral interests
should have & predominance. - It is for this reason that we provide a machinery
whereby if any one fails to elect or nominate, this failure may be made good by
the Central Government. - '

Sir, I move.
Tas HoNouraBLy tHE PRESIDENT : All the amendments have been

moved in a body. Has any Honourable Member any objection to my putting
the Motion for passing them in a body ? o

HONOURABLE MEMBERS : No, Sir.

TeE HoNOURABLE M. G. 8. MOTILAL (Bombay : Non-Muhammadan) :
Have ;?ese amendments been accepted by the Muslim Members of the
Assembly ?

Tue HoNoURABLE KUNWAR Hajt ISMATL ALI KHAN (United Provin-
ces : Nominated Non-Official) : Yes.

Tus HoNOURABLE MR. G. 8. MOTILAL : The Honourable Member did
not tell us that.

Trp HoNouraBLE M. HOSSAIN {IMAM : The Bill will have fo be
returned to the Assembly for their concurrence.

Tee HoNoURABLE M. RAMADAS PANTULU (Madras : Non-Muham-
madan): We want to know whether there is any compromise between
the Muslim Members of the Legislative Assembly and the Muslim Members of
this House over these amendments ?

Tae HoxouraBLE M. HOSSAIN IMAM : I have not consulted the
Members of the Assembly as they did not consult us in the drafting of the Bill.

- Tre HoNouraBrE THE PRESIDENT : You are inviting trouble, you
ow.

The Question is that these amendments be adopted.

The Motion was adopted.

Clause 3, as amended, was added to the Bill.

Clauses 4 to 13 were added to the Bill.

Clause 1 was added to the Bill.

The Title and Preamble were added to the Bill.



190 OOUNCIL OF STATE. “[21er Fxe. 1988.

~a [, N
Tex HoNourasLx Me. HOSSAIN IMAM : Sir, I rise to move : '
‘* That the Bill to amend the Khawaja Suhob Act, 1930 28 passed by the Legis-

Jetive Assembly and as amended by the Council of State, be passed.
The Motion was adopted.

STANDING COMMITTEE FOR THE DEPARTMENT OF LABOUR.

Tem HoxouraBLE TR PRESIDENT : With reference to the announoce-.
ment made by me on the 17th February, regarding nomination to the Standing-
Committee in the Labour Department, I have to announce that the following
Honourable Members have been nominated for election to that Committee :

The Honourable Sir Ramunni Menon and
The Honourable Khan Bahadur Syed Ihtisham Hyder Chaudhury.

There are two candidates for two seats and I declare them duly elected.

. The Council then adjourned till Eleven of the Clock on Thursday,
the 24th February, 1938.





