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, .~" 

Abstract of the P1'oceedings of the Oouncil o/the Govet'nor Generalollndia, 
assembled for the purpose of making Laws and Regulations unde1' tl~e 
p1'ovisions of the Indian Oounails Acts, 1861 and 1892 (24 ~ 25 Vict., 
cap. 67, and 56 ~ 56 Piat., cap. 14). 

The Council met at Government House on Thursda.y, the 17th December, 
1896. 

PRE SEN T. 

His Excellency the Earl of Elgin, Vioeroy and Governor General of 
India, P.O., G.M.S.I., G.M.I.E., LL.D., presiding. 

His Honour Sir Alexander Mackenzie, K.C.S.I., Lielltenant-Governor of 
Bengal. 

The Hon'hle Sir J. West.land, K.C.S.I. 
The Hon'ble J. Woodburn, C.S.I. 
The Hon'ble Y. D. Chalmers. 
The Hon'ble Major-General Sir E. H. H. Collen, K.C.I.E. 
The Hon'ble A. C, Trevor, C.S.I. 

The Hon'hie C. C. Stevens, C.S.I. 
The Hon'ble H. E. M. James. 
The Hon'ble Sir A. S. Lethbridge, K.C.S.J., M.D. 
The Ho~'ble M. R. Ry. P. Ananda Charlu. Rai Bahadur. 
The Hon'ble Sir G. H. P. Evans, K.C.I.E. 
The Hon'hle Alan Cadell, C.S,I. 
The Hon'ble J. D. Rees. C.I.E. 
The Hon'ble G. P. Glendinning. 
The Hon'ble P. Playfair, C.I.E. 
The Hon'ble Rahimtula Muhammad Sayani. M A., LL.B. 
The Hon'ble Pandit Bishambar Nath. 

NEW MEMBERS. 
The Hon'ble RAHlMTULA MUHAMMAD SAYANI and the Hon'ble P .A.NDIT 

BISR.A.MBAR NATH took their seats as additional Members of Council. 

MERCHANT SHIPPING BILL. 
The Hon'ble MR. CADELL moved that the Hon'ble Mr. Chalmers be 

substituted for Sir A. E. Miller as 110 member of the Select Committee on 
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the Bill to consolidate and amend certain Indian enactment.s relating to 
Merchant Shipping and the carriage of Fassengers by sea. 

The motion was put and agreed to· 

FISHERIES BILL. 
The Hon'ble MR. WOODBURN moved that the Bill to provide for oertain 

matters relating to Fisheries in British J ndia be referred to a Select Commit-
tee consisting of the Hon'ble Mr. Chalmers, the Hon'ble Mr. James, the 
Hon'ble Rai P. Ananda Charlu, Bahadur, the Bon'ble Hao Sahib Balwant 
Rao Bhuskute and the mover. He explained that a couple of years ago the 
Bill was introduced into the Council. The Bill had been before the Local 
Governments in the interval, and the Government of India had decided to 
make material alterations in it. The reason for these ·alterations he had ex-
plained at a recent meeting of the Legislative Council at Simla. 

The motion was put and agreed to. 

CRIMIN AL TRIBES ACT, 1871, AMENDMENT BILL. 
The Hon'ble MR. CADELL moved that the Bill to amend the Criminal 

Tribes Act, 1871, be referred to a Select Committ.ee consisting of the Hon'ble 
Mr. Woodburn, the Hon'ble Mr. Chalmers, the Hon'ble Pandit Bishambar 
Nath and tbe mover. He said that the opinions of the difftlrent Local Govern-
ments had now been received with reference to the Bill. 

The motion was put and agreed to. 

NEGOTIABLE INSTRUMENTS ACT, 1881, 4.MENDMENT BILL. 
The Hon'ble MR. CHALMKRS moved that the Bill to amend tbe Negoti-

able Instruments Act. ISB1. be referred to a Select Committee consisting of 
the Hob'ble Sir Ja.mes Westland, the Hon'ble Rai P. Ana.nd'), Charlu. Baha. 
dur, the Hon'ble Sir Griffith Evans. the Hon'bla Mr. Glendinning, the 
Hon'ble Mr. Playfair and tbe. mover. He explained tha.t tbis was a Bill 
whicb had stooo over from last session and would be fam.ilia.r to the members 
of the Select Committee. 

'l'bc motion was put IIond agreed to. 
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UNITED KINGDOM PROBATES BILL. 

The Hon'ble MR. CHALMERS moved that the Bill to provide for the 

recognition in British India. of Probates and Letters of Administration granted 

by Courts in the United Kingdom be referred to a Select Oommittee consist-
: ing of the Hon'ble Sir James Westland, the Hon'ble Mr. Woodburn, the 

Hon'ble Rai P. Ananda Charlu, Bahadur, the Ho 'bl~ Sir Griffith Evans, the 

Hon'ble Mr. Sayani and the mover. He said that this was also a :Hill which 
stood over from last session and would be familiar to the members of the 
Select Committee to which it was referred lIlst year. 

The motion was put and agreed to. 

MEMONS EILL, 

The Hon'ble MR. WOODBURN moved that the Bill to render it permissi-ve 
to the members of the Memon Community to declare themselves subject to 
Muhammadan law be referred to a Select Committee consisting of the Hon'ble 

Mr. Chalmers, the Hon'ble MI'. Stevens, the Hon'ble Nawab Amir-ud-Din 
Ahmad Khan, Bahaaur, the Hon'ble Mr. Sayani and the mover. 

The motion was put and agreed to. 

R.EFORMATORY SCHOOLS BILL. 

The Hon'ble MH. 'WOODBURN moved that the Bill to amend the law 
relating to Reformatory Schools and to make further provision for dealing 
with youthful offenders be referred to a Select Committee consisting of the 
Hon'ble Mr. Chalmers, the Hon'ble Sir A. S. Lethbridge, the Hon'ble Mr. 
Cadell, the Hon'ble Rao Sahib Balwant Rao Bhuskute, the Hon'ble Pandit 

Bishambar Nath and the mover. 

The motion was put and agreed to. 

ACT XXXVII OF 1850, AMENDMENT BILL. 

The Hon'ble MR. CHALMERS moved that the Bill to amend Act XXXVII 
of 1850 (for 1'el1ulating Inquiries intI) the Behaviour of Pztblic Servants) be 
referred to8o Select Commit.t.ee consisting of the IIou'ble Mr. Woodburn, the 
Hon'ble Mr. James, the Hon'ble Mr. Rees, the Hon'ble Nawah Amir-nd-Din 

Ahmad Khan, Bahadur, tbe Hon'ble Sir ~  Singh, Maharaja 
l3abarlur of Durbbanga, and the Mover. He said :-" This Bill was introdueed 
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at Simla and the amendment is almost purely a formal one. It is simply an 
amendment of the definition of ' Government'. The definition originally in-
serted in the Bill applied to the various Local Governments as they existed 
in 1850. Now it is proposed to extend the definition to the various Local 

Governments throughout India. " 

The motion was put and agreed to, 

INIHAN PAPER OURRENCY ACT, 1882, AMENDMENT BILL. 

The Hon'ble SIR J AMk:S WESTLAND moved for leave to introduce a Bill to 
amend the Indian Paper Currency Act, 1882. He said :-'. On the 26th 
March last I took the opportunity of the Budget debate to inform this 
Council that one matter had been under the considera.tion of the Government, 
which would eventuaily come before this Council for the purpose of legisla-
tion. The question was that of increasing the investment of the Governme nt 
C'UrreJ;lcy reserve, which is at present limited to eight orores of rupees, up 10 
ten crores of rupees. Shortly after the session in Calcutta closed, various 
papers were published in the Gazet}e of India of the 11th April last, showing 
the nature of the proposal which the Government made and the reasons by 
which they justified it. I may remark that this question is to a certain ex-
tent one of the public credit of the Government and of the Currency Depart-
ment, and although I might be quite ready to justify to my own mind the 
proposal to raise the investment, still I would consider it necessary to judge 
it, not by mere logical deductions from the facts which were within my 
knowledge, but to a large extent by the opinions of experts regarding the 
proposal; that is to say, the importance of the convertibility of the currency 
is a matter (If such grl'at moment to the banking and meroantile community, 
that, however I might myself feel justified in proposing a measure which 
affected that oonvertibility, I would nevertheless consider it necessary, before 
adopting it, to satisfy myself that the mercantile and banking community 
thoroughly a.pproved the measure and considered that it could be carried out 
without in any way impairing the credit of the Currency Department. Tak-
ing this view, the Government ~ e e  the question to the mercantile com-
munity a.nd the banking community. namely, to the five principal Chambers 
of Commerce and to the three presidency banks. I shall refer to the replios 
given to us by these insFtutions in order to shO\v that they, with a modified ex-
ception, thoroughly approved the measure which the Government had suggested. 
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ClFirst of aU, to:t&ke the case of.the banks. The reply which the Bank of 
Bombay gave uato the proposal was;that they' desired to express their entire 
approval of the'proposal submitted for their opinion.' The reply which the Bank 
of Madras gave to us was that 'they are of opinion that the cash balance held 
in the Ourrency Department may be reduced by two crores wIth perfect safety. 

"The .~o  Bengal, in the same way, said :-

, The proposed increase of secQrities in the pa.per cnrrency reserve should therefoie' 

leave a stock of coin and bullion sufficient to ensure convertibility of thc notes under' aU 
~ t e  for which it appears necessa.ry to provide.' 

," They go on to discuss certain matters which do not refer immediately to 
the question as it relates to the Ourrency Department. They pointed ont that 
oertain other consequences which stood apart altogether from the question of 
the sifety of the convertibility of the currency were affected by the transfer of 
two crores of rupees from currency to treasury and from treasury into ordinary 
circulation; but, so far as regards the Ourrency Department, they weresatis-
:fied that there was no impairment of the security of the currency by the 
addition of two crores to the am01lilt. With reference to these collateral points, 
I shall quote part of their letter as I shall have to refer to it later on. After 
giving their opinion that the two crores might with safety be invested, they 
pointed out the necessity of choosing, with reference to the state of the money 
market generally, the time when that investment should be made. They say :-

• In India. the CUlTency has no self-adjusting power. It has no fixed specie export point, 
while its fi-r;ed specie import point (11. 4d. plu& transit charges) is far beyond the present 
range of exchange; and this wa.nt of elasticity might create a stringency at a time when 

the reserve treasury balances were low, which would best be met by an addition to 

the currency such as Government propOse to make. The stringenoy might occur 

suddenly and require prompt relief, and, under these circumstances, I have to suggest, 

for the consideration of His Excellency the Governor General in Council, that the power 

contemplated should be obtained from.the Legislature, but should be reserved either for 

use in an emergency such as above described or until the ourrency is made automatic.' 

II I am quoting this opinion in order to show that the Bank of Bengal, al-
though they confessed to certain doubts regarding the consequences of the 
proposed measure, nevertheless recommended that the powers which I now ask 
leave to legislate for, should be obtained from the Legislature, and also made a 
proposal that we should watoh the time at which it waa brought into 
operation so as to make it OODSonan1i '\lith ~e interests of the money market. 
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r Sir J ~  ' W e,'Uand.]·· ~ 'r-f (17TH; DEOEMBER, 

'Ie ~l tl.ll ~ e tl  show that t ~ "Bahk6f Bengal, are ra.t:; the 'present 
momentYery'strongly' of'bpiniotl ,that: 'the "precise' moment' which they 

o t~ ' t  e ~ t ~t tl e t o l l  reoommemithe'ioimediate 

adoptidn' of the measure to which they gave their conditional, approval so. 
longt\:gd:.a.9la'st November::' ' ,.:, ,'j, , ,., Ii., :,' • , 

cc I go on to quote the o ~ o l  "Winch were giv&n to Us, 'linA reply ; to our-
re(ereD:ges; by ,the 0 various be o o ~ e e.  The first is that ,Oi£ the 

Bombay Chamber. ~' .~  ~  : ' .... ,; .;.: 

, The proposal to take power from the Legislature to raise the limit of the paper-
currenpy rejlerve ,from eigM ,to ten crores or rupees, meets mt)1 their entire approval, and 

the o. ~ ttee will be glad tofearil that early legislative action has beenfuken 'to give it 
~ e "." .' .; - "~. . .~. 

- , 

''''The next reply'is from the Chamber o . ~ e ~. oo  ~  

they: say that 'the Oominittee ·appr.ove ofthepl'9posal.',. ~ l e 

were: told-

, " "\ 

, This :Cbamblll sees no objllctiol). to the proposal jn so far ,as it will affect the, ~~o o . 

tion of cas.h t.o be held in o ~ 'to make ~o  the issue of ~  Dotes.' 

'>;1 They then go on to' ~ . e t . t .  questions relating to' the currency 
policy of the Government.' " be~ .  Ohamber give their reply that they 
'see no objection to the increasirof the reserve as contemplated,provided. it 
is done gradually and at a favourable time.' The Chamber of Commerce, 
Calcutta,' were divided as to 'the merits of the proposal, and I, therefore,. 

quooo their opinion neither",Oll o ~ side; nor ,on the other, but my hon'ble 
friend :Mr. Playfair will presently, I ~ t  give a strong opinion that,. 
if we are going to do it, it ,is time to do it DO-IV. 

CC I have' quoted these 'opinions in 'order, to show that the mercantile-, 
community and the banking community, who are pre-eminentJy interested, 
have given their cordial approvalto the measure which I now bring before 

the Legislature; but I wish ,to go a little fnrther and show that the Legislature 
has in. its past action with reference to the Currency Department, practically 
given, its approval to the grounds on which I base the measure which I am 
now about to bring before the ~ l. " , 

U The Currency Department started. in 1862,. and the law at that time(Act 
XIX of 1861) gave permhsion to inves't out of the currency reserve an amount 
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not exoeeding four crpres ,of rupees. That was the amount up to the amend-
ing t~ whioh was, No. XXIII of 1871. I have placed upon the table, in 
the hands info e be ~ statements which I now, dllsire to ,make reference' to 

witb a view to enabling them to follow the remarks which I have to make. 
The first statem.ent to whicb.Idraw attention is that headed No.3, and I 
wish'tO point out that, during the lastfive years oUhe period during which the 
Currency Depa.rtment was conducted under the Act of 1861,the minimum circu-
lation was about seven orieight crores. At that time the amount which we had 
invested was about 41 or 43 per cent. of the total amount of the reserve. In 
1870-71 the proportion was 37 per cent. At that time the new Act-Act XX!!! 
of 1B71-was passed, the Legislature giving authority to raise the investment to 
six orores; that is to say, that they were quite satisfied that it was safe to inOl"eaSe 
the investment of the reserve beyond 37 per cent., and ,the permission they 
gave to the Government at that time was to invest an amount, which wa.s at 
the time of passing the Act as high as 66 per cent. of the minimum circulation. 
This Act remained in force for about 20 years. We had during the whole of 
these 20 years a sum of practioally 6 crores of rupees invested, the remaining 
part of the currency reserve being held in the form of cash or bullion, ready 
for the encashment of the notes presented. The currency circulation during 
these 20 'years very considerably increased. Towards the end of this 20 years the 
circulatioI! varied between about 16 crores as a maximum and 12 or 13 crores as 
a minimam. The amount that we had invested, being 6 crores, was over 40 per 
cent. of the amount of the minimum oirculation.· At that t ~ the Government 
again came before this Council and asked for permission to increase the amount 
of the investment. That permission was given, and the permission practically 
meant that, whereas the maximum investable balance was 40 per nent. of the 

~  circulation, they agreed to the amount being raised toabout 53perront. 

"Since this Act of 1891 was passed the circulation has undergone a still 
further developmen.t, and the amount that was our minimum circulation then is 
very far below the'amount which is our minimum circulation now. The r!3sult is 
that the proportion of the minimum circulation which the Legislature at present 
allows us to invest alllountsto only about 30 per cent. of the minimum ciroulation 
for which we have to provide. This ~ far below the proportion which the Lngis-
lature has on two previous occasions declared that it is quite safe for us to inv8i!t, 
andtbat is one of my justifications for now asking the Legislative Council to 
pursue the Same polioy whioh it has hitherto e~ and allow us to increase the 

invelltment. I am riot asking for permiBtJion to increase up to 661ler cent·. wbich 
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the Legislative Council gave in 1871, nor am I asking for· permission .to increase 

up to 53'per cent. which the Legislativo Council gave us in 1890 ••. The amount 

which we really ask ·for only comes to 41 per.cent.; that is to S/iy,that, if the·Gov:-
ernment ·take advantage of the Bill, which I hope the Council will pass, to invest 
a total amount of 10 crores in the currency. reserve, the total reserve. invest-

ment will amount, after all, to only 41 per cent. of the minimum oirculation. 

'p' 

" I now wish to say a few words on the merits of the question as apart 
from merely quoting the authority of the banking community, t e le t l~ 

community and this Legislative Chamber itself, and for that .• purpoBe 'I ask 

Hon'ble Members to look at the statements Nos. 1 and 2 which I have.-al80 
had prepared and laid on tho table. The first of these statements shows ,the 

total circulation of currency notes. It will be seen that in 1894-95 it was 
very high, well over 30 crores. Since then it has gra.duallyoome down, and 

we are now at 24 or 25 crores. It was with reference to these 24l or 25 crores 

that I offered the Legislative Council just now the calculation that the invest,,: 
ment of 10 crores which we proposed to make comes to only 41 ~  cent. of 

what should he regarded as the present minimum circulation: ; but I desire to 
call particular attention to the second statement, which affords an even stronger 

argument for the security of the note circulation than statement No.1 .. 

"There are in this oountry two large reserves of funds: one is the large 
sums of money which are beld by the presidency banks of Ca.lcutta, Bombay 
and Madras; the other is the reserve treasury, in ~  we deposit, fo,r treasury 

purposes, the amount of money whioh is not immediately required for out: 
purposes, but which, as our transactions bring us in a large amount of revenue 

at one time of the year, and a smaller amount of revenue at another time of 
the year, it is necessary for us to hold in order to tide over the'low balance 
period 01' the year. Those two reserves are very naturally held, to a .large 
extent, in currency notes. These currency notes, therefore, may be regarded 
as a kind of circulation quite different from the general circulation of notes in 
the hands of bankers, merchants and private inwviduals all over the oountry. 

Statement No.2 shows what the circulation of the paper currenoystands at. 
if we exclude the amounts which are held in the balances at the presidency 
banks and in the reserve treasuries; and thp point to which I would desire to 
draw special attention is the remarkable steadiness .of these figures .of what,): 
may call the net circulation. During the last four or fivl) years they vaIiel,i by 
notao much as 10 per cent.; Cbat is to eay;by80methUlg like I) per cent. in either 
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direction. Now during this period we have passed through two or three peculiar 
experiences as ailecting the money market. The bank rate, for example, has 
been as low as 3 per cent., and it has been as high as 10 per cent. The total 
treasury balacce has been as high as 25 crores, and it has been as low as n-
crores. Moreover, at one period, whioh will be within the recollection of us all 
there was a very curious state of affairs whioh resulted from the currency legisla-
tion of June, 1893, and was followed by something like half a year during which 
the Secretary of State drew no Oouncil bills and there was a large amount of 
money accumulating on this side. Notwithstanding all thes9 causes of stringency, 
or ease, in the money market, the net circulation, as I have called it, preserved 
the even tenor of its way. It stood continuously at 19, 20 and 21 crores and 
varied to a very small amount. The argument which I wish to base upon this 
is that it is possible that reasonable objection might be taken to the figures 
in statement No.1. The person who objected to our policy might say-' you 
show in statement No.1 that the circulation has gone as high as 30 croresand 
on one occasion to 32 crores, but it has also come down.to 24 or 25 crores; 
what security have you that we may not have another tumble down to a 
still lower figure P In short it may be said that statement No.1 shows a large 
amount of variability in the circulation, and does not give that confidence which 
it is necessary to inspire in the Legislative Oouncil in giving us permission to 
take a fixed figure as the minimum circulation on which we base our present 
proposal. But if you look at statement No.2 it will be seen that these large 
variations which have taken place in the tot.al circulation altogether disappear; 
that is to say, those variations in circulation are entirely due to the variatioIl8 in 
the amounts which are held by the presidency banks and which are held in the 
reserve treasury. The amount in circulation which is in the hands of the public 
generally, including private individuals, is remarkably steady. It varies, as I 
have pointed out, but the variations are 110 small that it is hardly possible to 
conceive any ordinary circumstances under wbich it would be materially reduced 
below the 21 or 22 crores at which it has stood for a cODsiderable time •. 

" On these grounds. tberefore, I think I have established the point that, in 
asking the Legislature to agree to our. investing 10 crores of the balances, we 
are taking a measure which is a lorur way within the margin of safety which 
we ought at all times to preserve in the Ourrency Department. 

II I have been at pains to explain this matter very fully to Hon'ble Members 
of this Council, because, 88 will be seen from the notioe-paper, it is my in tention 
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to, propose presen tly that the measure b'3 taken into considel'a'tion' with the view 

to ~t  being passed immediately" I do this not for any objeutwhichthe Govern-
ment itself bas'in view, bnt entirely with reference to the present peculiar state 

of the money market, with reference to which .' jt, ]11l.S ,been ttepr6sented tl')': the 

GovernJrtent tb t.~  this measure is to ~. t ~ desirable that:it'should' ' ~ 

·itnmeditlltely .. : I'hoptrl have satisfied the Lagislative'OOu,llOil t tt e e ~ 
may he'taken practically as one already much dis.Qussoo an'd' fully' establis 1 .• ld, 
and that they will be prepared, after hearing the reasons for the· urgency 

"'hich I shall bring forward, t~ pass it in the courseofthi!1 eet ~ , ,:. 

" It is a peculiar feature of the money market of I:rJ.dia that it is very olosely 
connected with the Government balances. Practically i8lmO!lt 'the whole of 

the available ourrent capital used in commerce is..compo!led of the Government 

balances. 

CI In the midale tif:October last,when we saw theappr<>ach of famine and its 
necessary consequences in stopping the o ~" of revenue and creating 

large outgoirigR iii the"wayof expenditure. we saw that there would be a time 
when the depletion oftbe balances would have a serious e£fectupon ·what is 

ordinarily called the money market. It will be remembered that-in the middle of 
October the Secretary of State .suddenly reduced . to a . very large extent his 
drawings. Re did so because we werp, obliged to inform him that, although we 

had made the usual preparations and t.he usual calculations in order to get over 

what we callonr minimum balance period, that is, December, with the balaDce of 

about eight croresor a little more, yet we had before us the prospect of having to 

use a considerable portion of theile eigbt orores for the purposes of prevention of 
distress. We had 8 demand made upon us for the suspension of a crore of revenue 

in one Province alone,and we also had a dtlmand !made upon us for making large 

advanoes,to the extent of tens of lakhs of rupees, for the purpose of meeting and 

avoiding as far as possible agricultural distress. The l'esult iscthat at least a'orore 

and a balf of the funds which, under normal circumstances, would at the present 

moment be"at head-quarters in Calcutta and Bomba.y and' woald; ;be,under 

ordinary circumstanoes, at tho disposal of the mercantile· community 'for 

purposes' oftradej are now either placed in the pocketl of agriculturists.aJl over 

the country in the shEipe of advances or are left with them'in the shape of 8US-

pensions of revenue. N otwithstandiug the extremely small drawings of the 
SeCIE'ta,y of State during the' past month, . the Governr,oentbaJance at the 

beginning of this 'month was only 71crores of : rupees ....... n,ain.Ount whioh is 
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t llett ~' been experiencoo at any time within the last 20 years. The 
result it! a.n extreme stringency in the money market. We foresaw this in Octo-
ber,.ana e ebee~ watch}'ngwith some anxiety the state of affairs ever since 
about the 10th o o e be~  . I. may .als() mention with His Excellency's 
permission that our opinion :.9£ the stringency was so great that, under His 
Excellency's orders, I had prepared the neces!lary measures for stepping in at 
any moment if I were .called upon to do so by the mercantile and banking 
community. Fortunately the official rate never went above 8 per cent. till quite 
recen,tly,and it was unnecessary with the bank rate at that. amount to take any 
heroic measures. Now I would not recommend any measure affecting our 
Currency Department upon the mere grounds of stringency in tbe money 
market, a thing that bas nothing whatever to do with the safety of our 
~ e  and our Qurrency circulation, and I do not bring this stringency 
forward at.present in order to recommend the measure to-' the Council as one 
which it ought to pass. But it will be observed that the introduction of the 

measure has nothing whatever to do with the state of the money market. If 
reference be made to the papers which were published in the Gazette of India 
on the 12tl,l September last, it will be seen that with the sanction of the 
Secretary of State, in .August last it was determined that this measure for 
increasing the currency investment should be brought forward at the first 
~  of this Oouncil in Oalcutta. At that time nobody foresaw the stringency 
which has come to the market since then. But having thus, on independent 
grounds. determined to introduce the measure, we now urge that in considera-
tion of the position of the money market •. and of the relief it will obtain by 

our increasing the investment of thE! currency; the measure we propose can be 
carried into effect with great opportuneness at the present time. We have 
been pressed by the Bank of Bengal, wh()&e duty it is of course to take a lead 
in these matters, to take up this question as urgently as possible. I had some 
personal communications with Mr. Oruickshank of the Bank of Bengal 
and also with the Hon'ble Mr. Playfa.ir :with reference to this matter as 
800n as the Viceroy arrived in Calcutta.; and I shall read the letter which at 
that time I caused to be addressed to the Secretary to the Bank of Bengal. 
because it shows the position which I ·tookup in dealing with the representa-
iions made to me by the two genuemen I have named. The letter runs : 

'The Bill for increasing the currency investment to 10 crores will be introduced in the 
e ~l t e CounCil on 'the 17th. In ordinary course it will he brought up in the COuncil with 
a view to its· being passed. on the 7th Ja.nuary. Sir James WeiltIand considets himSelf 

bound to regard the measure "urely from a paper currency point of view, and is noi 
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prepared for any reasons affecting the Government to vreas it ail an urgent measure on the 

Legislature. The question of its urgency from the point of view of the money market is 
more immediately one for the consideration of the banking and mercantile· community, and 

it is for them in the first place to raise that question. Any representation which you or 
your e to ~ or the representatives of the mercantile community may desire to make will 
receive the earliest attention at the hands of the Government.' 

" The result was that both the-mercantile community as represented by 
the Chamber of Commerce and the Bank of Bengal took a.ction immediately 
after receiving this intimation of the views which, by His Excellency's orders, 
I communicated to the Bank· of Bengal. On the 15th December, that is to 
say, two days agp, we received from the Bank of Bengal a letter which I have 
caused to be circulated to Hon'ble Members, and upon which I based the 
notice which was given in the llot ~ e  circulated yesterday that"! intended 
to propose that the Bill should be immediately taken into consideration. It 
will be seen that both the Bank of 'Bengal and the mercantile community 
urge that, if this measure is at all to be passed, it should be passed at o ~e  

anq that the relief which will thereby be given to the money market will 
come at a very opportune time and will remove the stringency which is at 
present affeoting commerce, on this side at least, of India. 

"Having thus explain.ed the measure itself and having explained the 
urgency which causes me to propose that that it should be passed to-day, I 
have only to say further that, while I hope that there will be no opposition 
to the proposal which I make to pass,it to-day, Hon'bla Members will 
neoessarily ha.ve an opportunity of stating their objeotioD.IJ on the question of 
procednre when the motion is made tha.t the Bill be taken into consideration. 
At present my motion is merely for leave to introduoe a Bill to inorease the 
investment of the currency reserve." 

The ,Hon'ble MR. PLAYFAIR Baid :_u As explained by the Hon'ble Member-

in obarge of Finance, I understand that the policy of Bill now before Your 
Excellency'S Council haa not met with the a.pproval. of the whole of the mercan-
tile community, but that the preponderance of opinion is in: favour of the measure 
provided the opportunity taken to put it into operati<mbe carefully considered. 
In addition to the statements and information that have heen specially prepared 
and pnblished in explanation of the measure, Government has opportunities, not 

~l ble to tbe general public, for coming to 81 conclusion that it will be safe in 
the interest,s of the finances of the State, and of trade, to adopt this measure of 

liberating two crores of coin held as reserve against the paper·currenoy, and I 
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am, tperefore, content to leave the decision with Government. I desire, however, 

to represent to Your Excellency's Government that the finances of t.he country 
'and the position of the money market have become altered since the date on 

which' the expressions of public opinion I have referred to were received, 
-and I believe I a.m justified insa.ying that many who expressed themselves 

doubtful of, or opposed to, tbe policy of the Bill,as well as tbose' who have 

exp,ressed their opinion in favour oi the measure, consider it desirable that, if 

Government has decided to take legislative pow.ars to decrease the metallic 

reserve of the paper ourrency by the substitntion of Government securities, this 
Bill should not only be passed promptly, but action illiouid follow immediately. 

The opinion expressed by the Directors of the Bank of Bengal, after consulta-

tion with the Committee of the Bengal Chamber of Commerce and other re-
presentatives of the European and Native mtlrcantile community in their letter 

of 15th instant, addressed to the Government of india, support the conclusion 

I have come t.o. I w Juld emphasise the remarks made by the Hon'ble Member 
on the Government cash balances, and point out, that these have fallen from 

16! crores estimated as the closing balance of 1895-96 to 7! crores at 30th 
November, or to a point that was not anticipated by the lIon'ble Member when, 
in paragraph 178.of his Budget Statement presented to Your Excellency's 

Council last March, he placed the minimum cash balance required by the 
Government of India in November and December at between 8 and 9 crores 

of rupees. This depletion, I understand, arises in part from the outlay made 
necessary by;the programme for the construction of additional lines of railway 
entered upon by Your Excellency'S Government, to the ·satisfaction of the 

commercial 'community, and by the expenditure on the army mobilization 
scheme which was explained so clearly to this Council by General Sir Henry 

'Brackenbury last March. On the other hand, income from railways has 
. diminished and the treasury has not been replenished by the usual instalments 

of land-revenue owing to the most untoward failure of the autumu crops-an 
occurrence that has been 80 unfortunately general throughout the Empire. 
¥'TheSecretary of State has for some weeks past reduced his drawings, it may 

be presumed, not because he is holding for a better rate of exchange than the 
'current market will yield, but on 8.C'COunt of the e t ~te  cash res(mrces with 
. the Governmeut of India available for the purpose of meeting tbese drafts. As 

the Secretary of State's bills and telegraph transfers are now the chief medium 

of financing the export-trade<9Lthe country, it is evident that any undue res-

,triction of these bills must bean embarrassment to ,trade. ~ e embarrassment 
.D 
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in the present instance must become more serious as the resourees of the joint 

stock banks in this country become reduced in the ordinary course of business 
without the means of being replenished. Nor can the banks be blamed if, 

under such circumstance", they arrest business in their careful regard for the 
cash halancesheld by them. This is s matter Qfadditional importance at the 

present junct!lre, when it is particularly desirable that no monetary check to 
the free transfer of food supplies from one part of the Empire to another, such 

as from Burma to Hindustan Proper, should occur. If the effect of liberating 

these two crores of coin will be to enable the Secret-ary of State to resume the 
sale of his bills and telegraph transfers more freely, the present stringency in 

the money markets of India, which I feel myself justified in characterising as 
extreme, will be relieved; trade, it is to be hoped, will then be able to be carried 
on without interruption; and Government itself will be able, with comfort, to 

meet its engagements until such time as the treasury shall again be strengthened 

with the land-revenue which it l1as been compelled in part either to. forego 01' 

postpone. 
"With reference to remarks that have fallen from tbe Hon'ble Member 

upon the hank rate being only 9 per cent. and less than quotations reached on 

previous occasioll!l, I would like to observe that the current rate is not in itself 
a criterion of the present stringency in the money market. I understand that 
the Directors of this Presidency B'lnk, realizing that a higher rate would not, 
under existing oiroumstllnces, produce adequate supplies, have wisely, in the 

interests of trade, not forced a higher quotation, which might in itself have 
created that extreme apprehe:Q.sion which leads on so easily to panic. My Lord, 
my proposal does not imply that the currency reserve is a useful fund to fall 

back upon when the cash balanoes may happen to be unduly low; but, as this 
Bill, after mature consideration with the best authorities, comes before this 
Council at a time when its effect can be of use to the cash balances, I would 

represent to Your Excellency'S Government the advisability of meeting this 
monetary stringency by making the proposed addition to the currency without 

formal ~l . In other words,! wish to say that it is desirable under the 
present unusual circumstanoes of the money market that what the Govern-
ment has decided to do should be done quiokly, a.nd I rest the urgency of the 

case on the present pollition of the oash balances in relation to the money mar-· 
ket and to the dallger to trade in suspending the Secretary of State's ~. 

The l{on'ble lb. GLENDINNING said '~ ~  the able speech which we 

have just heard, it is not my intention to take up the time of the Oouncil furtheI,' 
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than to say that I also beg to support the Bill. It seems to me to be a ~t t 

measure of relief at the present time to the mercantile community, and I 
would hope and urge that it may be brought into operation at once." 

The Hon'ble SIR GRIFFITII EVANS said :-"1 do not propose to discuss any 

of the questions which have been raised with regard to the policy of this Bill. It 
is snfficient to say that it is practically agreed on all hands that it docs not in any 

way endanger the convertibility of the Government cnrrency, Under these cir-

cumstances and after the reasons which have been put forward by the Hon'blc 

Financial Member, it has become apparent to eve.ryone, whether they like it or 
whether they do not, that the Bill is oertain to be passed on the 7th of January 

next. The question then that has got to be oonsidered is mainly this: seeing 

that there is no danger to the cUl'I'ency, and seeing that this Bill is certain to 

.be passed at the latest on the 7th of Januar], is it desirable to suspend the stand-
ing brders and to pass it without furiher discussion to-clay? To put it in other 

words the ~ t o  is: is the wvantage that is likely to be derived 
from any further discussion between this and the 7th January greater th!l.ll 

that which will be derived by giving immediate relief to the present stringency 
of the money market? It is within my knowledge, as it is within the knowledge 
of almost all people who live in Caloutta, that that stringency has been 
extreme and unusual-far more so than is indica.ted by the bank rate. It 
is in the knowledge of many of us that firms of undoubted solvency who have 

ample security to offer, other than Government paper, have found the greatest 
difficulty in obtaining the necessary cash advances-1 mean cash advances which 

they ordinarily obtain for the ordinary purposes of business at this time of the 
year. It is also known that it has been a question with the Bank of Bengal 
whether they would not stop advances, or contract advances even upon o e ~ 

ment paper. This is a very unusual state of things, and is crippling the tradeof 

the country; I do not propose to discUss what t.he reasons of it are. The reasons 
are various, and some of them have been indicated by the Financial Member; but, 
the position being snch as I have stated, it is quite evident that if, as everybody 
seems agreed, the immediate passing of this Bill and the immediate putting of it 
into operation will have the effect of relieving the stringency,any smallanddoubt-
ful advant.age which might be gained by further discussion is far and away less 

than what will be derived by the immediate passing of the Bill. 1 say doubtful 
advants.ge with regard to further discussio'i' because this question does not come 
upon anybody as a surprise. It has practically been before the pnblic for a very 
eonsiderable time .. It bas been known for some time that it was coming on. It 
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has been disc1:.ssed outside, and really I think there is very little to and to what 
we aIt'eady know about it. Under these circumst!tnoes I have no hesitation in 
~ e  with the views expressed by the Hon'ble Mr. Playfair that it is better 

under these oircumst.ances to pass the Bill to-day .and ,give immediate relief, 

seeing that it is certain to be pas&ed on the 7th January next." 
, 

The Hon'ble MAJORGKNERAL SIR EDWIN COLLEN said :-" There is one 
passage in the speech of my hon'blo friend Mr. Playfair to whioh I would venture 

to invite att.ention, as it affects the qu('stion of military expenditure. The pass-

age to wbich I refer is that relating to the mobilization of the army and the ex-

penditure thereon. As far as I could gather, it might be inferred from what 
Mr.Playrair said, that one of the chief callses, or one of the oauses at all eVlmts, 

which has led to the depletion of the cash balances bas been tbeexpenditure on the 
mobilization of the army. I sbould like to point out that the sum after all was 

not a considerable one, and that, although arnngements have been made during 
the present financial year to meet the mobilization requirements, a good deal of 
it bas not ret been spent, and. in fact the oash ~ not actually been paid.". 

The motion was put and agreed to. 

'I'he Hon'ble SIR 3"AMES WESTLAND introduced tbe Bill. 

The Hon'hIe SIR JAMES WESTLAND moved His Excellency the President 
to suspend the Rules of Business to admit of the Rill being taken into con-

sideration. 

THE PRESIDENT declared the Rules to be suspended. 

The Hon'ble SIB JAMES WESTLAND moved that the Bill be taken into con-
sHeration. He said :-"1 have just explained in full the circumstances which led 

Government to take this course, but I am pleased toO find that justification for it 
has been made so complete by the speeches ot' the Hon'ble Mr. Playfair and the 
Hon'ole Sir Griffith Evans. Allusion has been made to the fact that discount -

rate of the Bank of Bengal ia not above 9 per cent., but my information on that 

subject exactly oorresponds with tha.t already oommunicated by my hon'ble 
friend Mr. p:w,yfair. The rateof9 per cent. does not express the rate at which 
business is being done. It unfortunately at this moment expresses the rate at 
which business is not being done. Trie Bank of Bengal has been obliged to 
~o t t its operations, and this contraotion of its operatioD] and theneoessary 

". 
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limitation of the advancas which under ordinary circumstances it would make; 

is part of the state of circumstances which we desire to remedy." 

The motion was put and agreed to. 

The Hon'ble SIR JAMES WESTLAND moved that the Bill be passed. 

He said '~ I wish to add ono remark, namely, that the Government 

intend that immediate aotion should be taken as soon as the Bill is passed. 
AooJrding to the law it is necessary t() obbin the smotion of the Seoretary of 

State before any steps are tf'l,ken, beoause the law o e~ that the amount of 

investment shall be fixed by the Governor General with the consent of the 
Secretary of State. Tilis consent, which is neoessary by law, will be obtained by 

telegraph, ~  soon as it is obtained the neoessary aotion will be taken." 

The motion was put and agreed to. 

BILLS OF SALE BILL. 

The Hon'ble MR. CUALlIERS moved for leave to introduoe a Bill to pro-
vide for the compulsory registration of certain transfers and dispositions 

of goods in order to prevent debtors froni defeating the claims of 

their creditors by secret assignments of such goods. He said :-" The 
soope and objects of this measure are pretty fully set forth in the State-
ment of Objects and Reasons which will be published with the Bill, but. I ought, 
perhaps, to add a few words of explanation here. The Bill orginated in this 

way. The attention of the Governme:llt of India was called to a case where a. 
merchant had secretly assigned the whole of bis goods and the whole of his stock-
in-trade to a particular creditor, but he remained in apparent and ostensible 
possession of the ownership of his ~oo  and of his stock-in-trade. He got 
into difficulties, and then, when the genera! body of his creditors sought to 

realise his estate, the secret creditor came in and swept away the o~e. The 
GovermneJlt of India made enquiries, and they found out that in India, as in 
England, this was by no means an uncommon state of affairs. They consulted 
Looal Governments snd the Secretary of State and reoplel at bome as to 
whether it was desirable to pass some measure somewhat on the lines of the 
English Bills of Sale Aot of 1878, and there seems to be a universal consen-
8118 of opinion that legisli:l.tion somewhat on those lines is desirable, and the 

present Bill has accordingly been drafted to give effect to t4,ose recommendations. 
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CI The IHlI is a short one. It consists of five clauses only. The first clause 
requires very little to be said about it. It ~o t  the title of the Bill, e~ " 
, the Indian Bills of Sale Act/ and provides for its extent and operation. We 

propose that the Bill shall only be b o ~ t into oparation in any plaoe where 

the Local Government thinks fit to bring it into operation. 1 take it, probably, 
that in the first instanct' it will ouly be brought into operation in large towns, 
8uch a9 Presidency-towns, or towns with a large mercantile o~~ t . 

"The second clause is a definition clause. 

"The third clause is the operative clause. It provides that where a man,. 

whether a trader or not,-for it is not confined to traders, -that where a man 

sells, mortgages or charges his goods, but remains in apparent possession of 

U{em, then, although the transaction will be perfectly good as hetween the 

grantor and the grantee, still it will not be good a.s against either the exeou-

tion-creditor or the ~ ee in bankruptcy, unless the sale; mortgage or charge 

is ~ e  into writing and registered undel'the Indian Registration Act. 

"We do not propose for a. moment to-~te e  with any transaction as 

between a grantor and grantee. We"only proVide tha.t if a man chooses to 

as,;ign or ~e his go:>ds, and his creditor chooses to anow him to remain-in 
possession of them and in ostensible ownership, then, as long as, he is in. 

ostensib-le owne,rship, they will be liable to be seized by either an execution-credi-

tor or an assignee in bankrllptcy representing the general body of his creditors. 

Of o e~ we m1,lst take great care noOt to interfere with ordinary mercantile 

practice. We have, of course,.saved the operation of all mercantile documents of 

title, such as bills oflading; o t~  aurl all those mercantile documents of 

title which by mercantitle mage throughout the world e e ~ t ownership. It 
i& immaterial from the merclrntile point of view to haTe hctual possession of the 
glOds, because for all mercantile purposes they are deemed to-be in the possession 

and to be the property of the person who has, tile mercantile document of title to 

them. We have, theref-ore, exempted mercantile documents of title from, the 

operation of the Bill, and Wd have also exeproted certain other documents, such 

as ante-nuptial maorriag.e ettle ~ t  and transfers of ships, which are all'e!ldy' 
wegistered. 

" The fifth cla'u,so giTes pow dr' to make rul'e!l tosrrppl1ementl the' provisions of' 
the Bal where' necessary. Of course, it ise:lider in India than it is in England; 

to provide fOf'registration. We already have existing macbinery here whiclil' 

ev.erybody unilerstands and: which. operates automatically as soon as we' require:-
.. u instrument to. be registered.- . 
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" There are only two other remarks that I ought to mlke. To any ' l ~  

lawyer, or anyone cognisant of English law, it is weU known that our English 

legislation concerning bills of sale ha.s given rise to an enormous amount of 

vexatious and futile litigation,· and we ought to be very careful in introducing 
any system of registration of bills of sale to avoid, if possiLle, the difficulties 

whioh have arisen in Enghnd. During the twelve years that I sat as a Judge 

in England. I d'a not suppose that a week passed without some question turning 
up about a bill of sale. As far as my experience goes, ani as far as the ex-
perience of those with whom I have discllssed the' matter gfles, the difficulty 
whi()h has arisen in England is mainly attributable to two sources. In the first 

plnce, the English Acts only strike at documents and do not strike at the tram-
actions themselves. The consequence is that continual attempts are m3de t~ 

evade the Act by setting up fraudulently, or sometimes honestly, an antecedent 

verhal transaction which does not require registration; supplemented of course 
by fictitious transfers of possession. We seek to-get over that by providing 
that the transaction it.."Ielf should be, voided if the proper document is not 

executed and registered. When the Bill goes, as I presume it will go, into 
Committee, I shall be prepared to consider whether we ought not. for the 

sake of peace and quietness, to exempt certain small transactions altogether 
and fix '" money limit. Another difficulty in England whicll has given rise to 
more trouble than any other is this: the e ~l t. e in dealing with bills of' 
"ale and protecting the general body of creditors has also endeavoured to p:u-
tect the debtor from the money-lender. It has done this m'lre or le!lS by a sile' 
wind. I am sure that the protection of debtors from o le ~  must be 

kept quite distin{)t from the protection of the geDeral b')dy of creditors fro:u 
a particular secret creditor. Tbe result of the English legislation-a well-

meant endeavour to proteot debtors from money-lend:Ol's -has been simply to' 
raise the rate of interest charged to debtors and to upset a graat many honost 
transactions which could Dot be brought within the complica.ted terms of the 

Act. I do not thin\§: a really fraudulent transaotion has often got withia tile 
meshps o-f the Act. I hope we have to a great extent fivoided the pitfalls which 
underlie the English legislation, and that this Dill, thflugh a small oue, will 
be of o ~ advantage to the mercantile community." 

Tile motion was put and agreed to. 

The Hon'bie MR. CB!!.LHERS iniroduced the Bill. 

The Hon'hle MR. CHALMERS moved that the Bill and Statement of 

Objects· and Reasons be' publisbed in the Gazet te of India in English,. and in! 
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'the local official Gazettes in Engiish and in 'su'ch other languages as the 
Local Governments think fit. ," '. . . 

The motion WaR put and agreed to. 

RULES FOR THE CONDUOT OF ~~  . 

. The Ho ~ble MR. CHALMERS· moved that aSeleot, Oommittee consisting 
of the Hon'bleSirJaroes Westland,tbe Hon'ble Mr. James, the Hon'ble Mr. 

~ell t e 'Ho ~bl~ Sir Griffith ,Evaw, the ~o 'ble ~  Lakshmishwar Singb, 
Mah!J.raja BahadU,r pf j)ur,hanga, . the Hon'ble. ~o 'Sahib Balwant Rao 
Bhuskute and the niove,r' bea.ppointed tp consider certain a.mendments in the 

Rules f01:.the o t ~~~ ~ ' ~ ~ .  the Council which are thought to be 
necessary. Be said. :-" This is a matter which I believe stands ovor from 

last ~e ~. The,amelldments'P£oPQsed iare small o ~  but the Rules" have 
been several times amended sineR they were passed andpublished,and,if we 
can make these . fresh. amendment'J, tp,e,new edition of the rulcs, which is 
;much required, will be bl l~  shortly.',' 

. The motion was put and agreed to.· 
, • ,.:.. .,;'\ _c· • 

Tpe o~ l adjou,rned to ThIlrijday. the t ~ . ~  1897. 
. . - - .-," .  . 

CALCUTTA; • 1 
PM 18th lJecember, 1896. J" 

J. M. 'MAOPHERSON, 
Secreta1'11 . to the G(1)f!1'1'WI1iefat of Itldia, , 

Legi8latiiJe ·Depdrtment. 

NOTB.-The meeting of Couucil which WIll &xed for the 2mb Oot.obei, 1896, was.aub8t>qu6Dtly postponed 
jUld ~ e next meeting '1'811 held io, Calcutta 00. the 17th. December, 1896: 
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