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LEGISLATIVE ASSEMBLY.
Friday, 15th September, 1939.

The Assembly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS,
(a) OraL ANswWERs.
Repars 7o THE ToMB oF TaJ MaHAL,

1200. *Dr. Bir Ziauddin Ahmad : Will the Secretary for Education,
Health and Lands please state :

(a) whether Government have satisfied themselves that there are
no cracks in the tomb of Taj Mahal and that it does not
leak ;

(1) whether the marble veneering of the Taj Mahal tomb is safe
and in good condition, and if not, what action Government
have taken or propose, to take to safeguard the marble ;
and

(¢) whether Government are aware that the eost of repairs and
replacements of marble slabs will amount to several lakhs
if immediate repairs and replacements are not done !

Mr. G 8. Bozman : (a)—(c). A preliminary investigation of the
dome of the Taj Mahal, which has recently been made, has disclosed the
necessity for a more detailed inspection of certain points. Government
have now under consideration the best means of enabling a thorough
examination of the dome of the Taj Mahal to be carried out. I assure
the Honourable Member that Government fully recognise the importance
of undertaking with the least possible delay any repairs which may be
necessary.

FuncTioNs oF THE DEFENCE CoO-ORDINATION DEPARTMENT,

201. ¥Mr. Lalchand Navalrai (on behalf of Sardar Sant Singh) : (a)
Will the Honourable the Leader of the House please state the functions of
the Departient for Defence Co-ordination in India 1

(b) What work has been done by this Department during the last
six months 1 )

(¢) What sort of relations have been established with the major
industries in India and what are !;he_ industries with which the Depart-
ment is under contract or is negotiating at present ¢

tAnswer to this question 1aid on the table, the questioner being absent.
( 589 )
L252LAD .
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The Honourable Sir Mubammad Zafrullah Khan : (a) The fune-
tions of the Defence Co-ordination Department are the co-ordination of the
work of all departments of Government in relatlon to Defence and War.

(b) The Department since its moeptlon on the 1st January, 1939, has
been co-ordinating the work of other departments of Government, and
has contributed very largely to the smoothness with which emergency
measures were brought into operation on the outbreak of hostilities.

(¢) The Department has been in constant touch with representatives
of leading industries. The direct responsibility for all sapply matters has
now been taken over by the Department of Supply.

Mr. Lalchand Navalrai : May I know if any new industry has been
created or is going to be created !

The Honourable 8ir Muhammad Zafrullah Khan : That does not

arise out of this question.
Mr. Laloband Navalrai : I would like to ask how.......

Mr. President (The Honourable Sir Abdur Rahim) : 1t dves not
arise ; the Chair does not want any argument.

Mr Lalchand Navalrai : Is that the decision of the Chair, 1 ask !
Myr. President (The Honourable Sir Abdur Rahim) : Yes.

RATE WAR BETWEEN CERTAIN SHIPPING (COMPANTEK.

202. *Mr. H M. Abdullah : Wil the Honourable the Commerce
Member be pleased to state :

fa) whether the Government of Tndia have decided to take any
steps to settle the rate war on the Konkan Coast and among
Haj Shipping Companies :

(b) whether any informal conference is proposed to be convened
by Government of the Companies interested to consider the
situation arising from the prolonged rate war on the
Konkan Coast and to altempt a settlement of the charges
for Haj traffic to avoi.! rate cutting as usnally happens at
the time of Haj traffic ; and

(e) whether the conference has hee¢n held ; and if not, when it is
proposed to be held ? '

The Honoursble Diwan Bahadur Sir A. w Mudaliar :
With the outbreak of the War, the position in respect of the Konkan coast
trade and the pilgrim trade is ¢xpected to alter considerably and the
situation will be watched for some time with a view to see if any action by
Government is called for.

Syed Ghulam Bhik Nairang : With reference to the answer given
by the Honourable Member, may T ask if the Haj passages have been
entirely stopped ? v '

The Homourable Diwan Bahadwr Sir A. Ramsswami Mudaliar :

T have no information on that so far.—no.
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Maulvi Muhammad Abdul Ghani : Do Government propose to make
an inquiry into the matter? -
v The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar :
es.

SHORT NOTICE QUESTION AND ANSWER.

EXEMPTIONS UNDER THE REGISTRATION oF FOREIGNERS AoOT.

Mr. F. E. James : Will the Honourable the Home Member please
state :

(a) whether the attention of Government has been draw: to the
editorial in the issue of the Hindustan Times, dated the 9th
Weptember, 1939, headed ‘‘ Part of the Game ’’ in which
the Government of India is urged to amend the ‘‘ Kegis-
tration of Foreigners Act ’’ go as to exempt Burmans from
registration ;

(b) whether, as stated therein, the Bill as framed by Government
excluded Afghang from the definition of foreigners but
treated Burmans as aliens ; and

(e) whether the statement that Burmans have not been exempted
from the operation of the Act is correet ?

The Homourable Mr. J. A. Thorne : (a) to (¢). The statements are
the exact opposite of the truth. The Bill as introduced by Governwment
excluded Burmans from its seope, and did not exelude Afghans. An
amendment was moved by a4 member of the Congress Party which had
the effect of including Burmang in the definition of foreigmers. This
was carried in the tace of Government’s opposition. The Government
by order, dated June 21st have exempted Burmans, along with other sub-
jects of His Majesty. from all the substantial provisions of the Rules.

Mr. F. E. James : Am [ to understand that aceording to the provi-
sitns of the Aet Burmans can be included in the definition of foreigners ?

The Honourable Mr. J. A. Thorne : According to the definition in the
Act as passed by this Ilouse in the face of Government’s opposition,
Burmans are included in the definition of foreigners.

Mr. F. E Jamee : In view of the provisions of the Bill, which is now,
I believe, under consideration in Burma, will Government consider the
advisability of amending their old Registration of Foreigners Act in ¢on-
sultation with the Government of Burma so that there ean be reciprocal
provisions in both Acts excluding the nationals of one country or the
other from the definition of foreigners !

The Honourable Mr. J. A Thorne : Sir, the Honourable Member
assumes that the Government of India have power to amend the Aect.
Our ekxperience of this Bill shows that they have not the power to pass
an Act. An Aet as passed is the work of the Legislatore. If my
Honourable friend means—'‘ will the Government consider introducing
a méasure for the amendment of the Act '’—I am speaking entirely on
the spur-of the moment and without previous consultation—I must say
that that will be considered, but I can hold out no sort of undertaking
that Government will adopt any saeh procedure.

L252LAD A2



THE HINDU WOMEN'S RIGHYT TO DIVORCE BILL.

. Mr. President (The Honourable 8ir Abdur Rahim) : The House will
now resume consideration of the following motion moved by Dr. G. V.
Deshmukh on the 18th February, 1939 :

‘‘ That the Bill to give a right to divorce to Hindu women certain -
stances be referred to a Select Oi:mmittee consisting of the Honou‘:":;l:leer Bir Muhc;l:nl::l
Zafrullah Khan, Mr. Ghulam Bhik Nai » Maulvi Syed Murtusa Sabhib Rahadur
Mr. F. E. James, Mr. 8 a Kumar So:l?gl Bhulabhai J. Deeai, Bhrimati K. Rldhl’
Baj Bubbarayan, Bardar Jogendar Singh and the Mover, and that the number »f mem-

:uo’v,rhooe proscnce shall be necessary to constitute a meeting of the Committee shall be
ive. :

Mr. Muhammad Azhar Al (Lucknow and Fywabad Divisions :
Muhammadan Rural) : Sir, when this motion came before the House
last, I was on my legs, and the House adjourned and the question was
put to me by my friend, Sardar Sant Singh : ‘* Was this Hindu Divorce
Bill a salutary measure !”’ Sir, every measure which is for the pro-
gress of a community must be called a salutary measure. It is salutary
not only in one sense, but it is salutary from many points of view. If
I may mention the fact, this Bill is for the emancipation of the woman-
hood and especially of the Hindu womanhood. Sir, the number of Hindu
womanhood in this country is not small ; it is the womanhood of the very
very large Hindu community. It is not only for the emancipation of
womanhood, but it is also for their equality of rights with men.

Sir, this is an age when every woman of every nationality wants its
own rights and its own privileges, and I see no reason why the rights and
privileges which the womanhood of other nations can claim should not
also be granted to Hindu women. Sir, if Muslim women's rights are pro-
tected. if Christian ladies’ rights are protected, why not also should the
Hindu womanhood claim the protection of its own rights 1 Therefore,
I would ask my Honourable friend if he were here to believe me that this
is a very salutary measure. (Interruption.) I do not care whether my
Honourable friend, Mr. Lalchand Navalrai, agrees with me or not. I am
expressing my own views, and I am supporting the Bill which was moved
in this House by my friend, Dr. Deshmukh. 8ir, if this measure is
adopted, and T am sure it will be, then that will be expressing the views
of the advanced section of the Hindu community. 8ir, the grant of this
equality of rights to Hindu women should lead to this desirable result
that it will be a great restriction upon polygamy, and, therefore, it is a
very salutary measure. For these three reasons, T think I am right in
Raying that it is a very salutary measure.

Sir, T know there are two schools. There is the old school and there
is the new sehool, and it is not a new thing for the Hindu communitly
alone, it is a thing which exists in every other community at present.
Amongst Mussalmans also there is a progressive community. I am wure,
even amonget the Englishmen there are two communities, the progres-
sives and the non-progres#ives. More freedom and more rights to
womanhood are being given everywhere. Even in the present war, you
will find that ladies are going to serve the eountry and the nation. The
world has advanced very far enough, and, therefore, I think there is no
point in saying that this is not a progressive age. It is-a very progres-
sive age and if the womanhood want to advance their own rights and
infinence. T see no reason why the Hindu women should not be given

( 592 )



THE HINDU WOMEN’S RIGHT TO DIVORCE BILL, 593

those rights. The fossils that remain in the Hindu society may talk as
much as they like, but the times have changed and I am sure there will
be a great advancement amongst the Hindu community. Iow can my
Hindu friends stop civil marriages ¥ We find boys coming from Eurcpe
with European girls. How are these marriages tolerated by my Hindu
friends when they cannot even give this much right of divorce io their
girls in India ¢

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Have
you ever suffered ?

Mr Muhammad Aczhar Ali: I have never suffered, because none of
my sons has brought a European or a Hindu woman, but I would not
have been ashamed if my sons had come out with a wife of another
nationality.

I am sure, many of my friends must have seen the opinions that uave
been received in support of this Bill, especially the opinions which have
been received from my province, the United Provinces. From these
opinions I find that but for such people and such Judges as do not ikeep
themselves abreast with the present progressive condition of the country,
every one else has expressed his opinion in favour of the Bill. Barring
these few persons, I find that every Hindu Judge and practically every
Distriet and Sessions Judge has supported the Divorece Bill. Of course,
there might be some modifications. They might have said that such and
such restriction should be placed or such and such rights should be given,
for instance, for maintenance and things of that sort. $till, T find that
they have all supported this Divorce Bill.

I am very sorry, Sir, that there will be a voting on this Bill or there
may not be any voting, but at least it will be put to the vote of the
Ilouse. It is a pity that the Party to which Dr. Deshmukh belongs is
not here, otherwise I am sure they would have carried out the Bill by
a vast majority. If somehow the voting could be postponed. I would
ask the Government to do so till we meet in Delhi when Dr. Deshmukl
and his Party will be with us. With these words, I support the motion.

The Honourable Mr. J. A. Thorne (Home Member) : Sir, it is my
duty to announce the attitude of Government to this motion. The attitude
of the Government towards the Bill was, in fact, declared last April by
the late Leader of the House in no uncertain terms ; but it might be urged
that some fresh announcement of the attitude of Government might be
cxpected in view of the altered circuwstances which have emptied this
House of a large Party. That is a circumstance which has been duly
considered : but I can say at once that it is not regarded as justifving
any change in the attitude of Government towards this motion.

1 was not present at the debate in April, but I have read very care-
fully the proceedings of that meeting and I have had the advantage . f
listening to the speeches that have been made during the present Session.
‘What has struck me is that not a single Hindu with the exception of the
Mover—TI think I am right in saying that_-—-has supported this Bill,. -~ .-
Mr. N. M, Joshi (Nominated Non-Official) : T have supported the
Bmt‘ . : . T B R EE v, v (S
" The Honourable Mr' J, A. Thotlie : Mr.' Joshi may think he sup:
ported the Bill, but T ‘will ‘deal’ with thiat présently. T will repeat- that, o
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(Mr. J. A. Thorne.]
my mind, not a single Hindu has supported this Bill. The only support
it has received has been from Mualims ; and they will excuse me if I say
that the commendation of people who in no cireumstances will be subjeet
to the provigions of this measure is one which cannot, putting it mildly,
r:nuve as much consideration as the views of those who will be subject Lo
i

Now, Mr. Joshi wishes to be regarded as a supporter of this Bill.
Well, I should say myself that to call him even a half-hearted supporter
ﬂmldbethagmuute.nggemhon Let me read the relevant part of his
speech the other day. He wants this Bill to go to the Select Committee
because the Seleet Committee will change it. He goes on to say :

‘¢ T have seen Bills changed out of recognition by Belect Committees in this House.
It that wide direction is given by the House, as the House hau several times .lonc that,
then the Beleet Committee will be free to change Dr. Deshmukh’s Bill beyoud rccogni-
tivn and make it a good Bill."’

I do not think that [ am over-stating the case when I say that, that is
not support of this Bill, however much it may be regarded as support in
some vagie way for some general principle of divoree among one sex of
Hindns.  Really. evervthing that has heen said by the class of people who
will be <uhjeet to this Bill supparts the view that was so foreibly stated by
Sir Nripendra Sircar, that the Bill as it stands——and that is all we are
concerned with—is an impossible Bill. ¢ is not the function of a Selcet
Committee to change Bills ‘‘ out of recognition ’’. The function of the
Select (‘ommittee i« to deal with a Bill and to change it, no doubt. <o
amend it, if necessary, but still to leave it as recognisably the Bill which was
introduced in the House.

8ir H P. Mody (Bombay Millowners’ Association : Indizn Com-
merce) : Are you for divorce or against it ¥ Let us hear that. .

The Honourable 8ir J. A. Thorne : 8o much for the views that have
been expressed on this Bill. I have alaw to consider the views that have|
not been expressed but that might have been expressed if the
Congress Party were present in this House. Tam not a diviner
and T cannot say what would have been said by the wmembers of
that Party if they were present here. 8o far as T know, there is no
evidence whatever as to the view taken by the Congress Party an a whole
of this Bill. Dr. Deshmukh, if I recollect. did not profess to speak for
the Party. He spoke for himself and for a number of people who dexire
to reform the law applying to Hindu marriages. But so far as I know, I
repeat, there is no indication whatever as to the views of the Congress
Party : and that being so, T think we are entitied to suppose that these
views if expressed in this House would show very much the same disparity
of opinion as is shown in the views that have been collected im the rourne
of circulation, that have been expressed in newspapers, and that have beer
uttered in this House. Therefore, T think I can claim that there will be n¢
nnhimmin:uinhmiuwdwthonﬁudewm'um'hwmﬂ
expremed by the Leader of the House Jant April.

I ltl;‘ve m‘;ly Intoﬂﬁ“:;do:. mibstance to add to what Bir erpon:ird
Sirear then sai w a premeption: for-me' to attempt te giv|
the Bill any slight iab after that marvellous demonstration of the fine ar
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of parliamentary annihilation. I came aeross the other day a dictum of
the late Lord Balfour in one of his philosophical books. He demolished
one of his critics in a foot-note in these terms : he described the criticism
as ‘‘ a curious and intcresting exhibition of bad philosophy, bad politics
and bad manners '’. 1 should not dream of applying that expression to
Dr. Deshmukh in its entirety. No one could impute bad manners to the
genial Doctor ; but if I may parody that expression, I would say that
his Bill and his speech in support of it were a mixture of bad history, bad
logic and bad feminism. And in particular it is the defect of it as a feminist
measure which I should myse!f wish to stress today. Sir Nripendra Sircar
spoke as a sincere friend of Hindu women and he ended his speech with
these words : ‘‘ For Heaven’s sake have a better champion than
Dr. Deshmukh ’’. While that was said not wholly in seriousness, I think
myself that it is a view which can be seriously adduced ; and I hold that
with this Bill out of the way, there is a better chance of a practical measure
which will more effectively deal with those admitted evils which Dr.
Deshmukh, if 1 may say so, in a rather slap-dash manner has attempted
to remedv. His Bill has served to clear the air. We have collected a
verv interesting mass of opinion. We have at any rate achieved a nega-
tive result in that we have some indication of how not to proceed ; and if
the reformers who have this cause so much at heart will now get down to
a serious, considered and comprehensive measure which would deal with
the whole subjeet of divorce among Hindus, T think I can at any rate say
this, that Government would consider themselves in no way opposed to
the prineiple of such a measure and would examine that Bill, as they have
examined this Bill, strictly on its merits.

(Sir H, P. Mody rose to speak.)

Mr. President (The Honourable Sir Abdur Rahim) : Before the
Honourable the Home Member was called upon to speak, the Chair looked
round. Nobody rose to speak. At this stage. only the Mover of the Bill
has the right of reply.

The question is :

““ That the Bill to give a right to divorce to Hindu women under certain circum-
stances be referred to a Belect Committee consisting of the Honourable 8ir Mubammad
Zafrullah Khan, Mr. Ghulam Bhik Nairang, Maulvi Syed Murtusa Sahib Bahadur,
Mr. F. E. James, Mr. Suryya Kumar Som, Mr. Bhulabhai J. Deesi, SBhrimati K. Radba
Lai Subbarayan, Sardar Jogendar Singh and the Mover, and that the number of mem-
bers whose presence shall be necessary to constitute a meeting of the Committec shall be
ﬁve.l'

The Assembly divided :

AYES—15.
Abdul Ghani, Maulvi Mubammad. Mody, Sir H. P.
Abdullah, Mr. H. M. Murtuza Sahib Bahadur, Maulvi Syed.
Ashar Ali, Mr. Muhammad. Raza Ali, Sir Byed.
l";:-;:::'rmi oy ,‘;f;’mn:hﬁm Shaiks [P1ddique All Khan, Khan Bahadur Nawab.
:::hm Bhik Nairang, Syed. Som, Mr. Suryya Kumar.
Joshi, Mr. N. M. _ Umar Aly Shah, Mr.

Kamaluddia Ahmad, Shamg-ul-Ulema. Yamin Khan, 8ir Muhammad.
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NOES—38,
Abdul Hamid, Khan Bahadur Bir. Laichand Navalrai, Mr.
Abmad Nawax Khan, Major Nawnb Sir. | Mackeown, Mr. J. A.
Aiysr, Mr. T. S. Bankara. Mudaliar, The Honourable Diwan Bahadur
Bhandarkar, Mr. K, Y. 8ir A. Ramaswami.
Borman, Mr. @. 8. Mukerji, Mr. Basanta Kumar.
Campbell, Mr. D. C. Nehru, Mr. B. K.
Carve, Mr. 0. K. . Parma Nand, Bhai.
Clow, The Honourable Sir Andrew. Rabman, Lieut.-Colqnel M. A.
Crofton, Mr. D. H. Raisman, The Honourable Bir Jeremy.
Dalal, Dr. R D. Roughton, Mr. N. J.
Dalpat Singh, S8ardar Bahadur Captain.  |Sher Mubammad Khan, Oaptain Sardar Bir.
Gorwals, Mr. A. D. Spence, Sir George.
Jawahar Singh, Sardar Bahadur Sard~r Sir. Sukthankar, Mr. Y. N.
Khaleeli, Mr. A.
Khan, Mr. N. M. Talukdar, Mr. J. N.
Khurshaid Muhammad, Kban Bniiadur|Thorne, The Honourable Mr. J. M.
Shaikh, Zafrullah Khan, The Honourable 8ir
Kushalpal Singh, Raja Bahadur. Muhammad.

The motion was negatived.

THE CONTEMPT OF COURTS (AMENDMENT) BILL.

Mr Akhil Chandra Datta (Chittagong and Rajshahi Divisions :
Non-Muhammadan Rural) : Sir, I move :

‘¢ That the Bill further to amend the Contempt of Courts Act, 1926, for certain
purposes be takem into consideration.’’

The Contempt of Courts Act of 1926 has defined and limited the powers
exercisable by High Courts and Chief Courts in punishing contempts of
court. But it has not laid down any definition of the offence of contempt
of court nor has it laid down the procedure and practice which should be
followed in dealing with such offence. As the law stands now, one cannot
speak with confidence as to what constitutes a contempt of court. There
are different categories of contempt. Is it intended merely to prohibit
interference with or obstruction of the administration of justice during
the pendency of a case or should the law of contempt go further and penalise
all sueh adverse criticism of judges and their decisions even after the die-
posal of cases as may bring a court into contempt and scandalise a judge !
In the absence of a definition different courts will inevitably take different
views. It should not be impossible for the legislature to formulate a
workable definition of an offence which it seeks to punish. In any case, the
Court will in each case have to find a definition for itself. It is not "tair
and reasonable to emact penal leginlation without a cut and dried defini-
tion of what the offence is. While preventing interference with the coursé
of administration of justice, this Bill seeks to give perfect fresdom to the
press and the public in the matter of eommentn dpon Jjudicial decisions. 'As
regards procedure, the jurisdiction in contempt is fow excéptfonally sum-
mary and arbitrary. The powers of the Court are now extrkordinary;
uncontrolled and nunfettered. But even a judge of thé Hm’r"(’tﬁft"ﬂ'&
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human being and not a superman. The prosecutor himself shonld mot be
the judge of the accused. Besides there should be all the safeguards of a
regular trial. The proeedure should be laid down. This Bill seeks to fill
up this two-fold lacuna in the existing law. The freedom of the press is
not infrequently in jeopardy without the definition and procedure pres-
cribed in the Aoct.

I find, Sir, there is an amendment for circulation and I have reason
to believe that Government are agreeable to that. In view of that and
also in view of the fact that on account of the war we are in no mood to
apply our minds seriously to such things T should not like to take any more
time. Sir, I move,

Mr. President (The Honourable Sir Abdur Rahim) : Motion
moved :

‘¢ That the Bill further to amend the Contempt of Courts Act, 1926, for certuin
purposes be takenm into consideration.’’

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, I
move :
‘¢ That the Bill be cireulated for the purpose of eliciting public opinion thereon.’’

The amendments contemplated by this Bill with regard to ‘I~
Contempt of Courts Act are very necessary but there is no reason why
the Bill should be hurried through. The Bill affects the public as well
as the profession and also the powers of the courts in connection with
contempt. It is, therefore, necessary that this Bill should be circulated
for opinion. Three main points have been raised : first, that there is no
definition of the words ‘‘ contempt of court’’ and it is being construed
differently in courts in any manner aud on any occasion. Without any
cut and dried definition it is necessary that it should be considered
whether it is or it is not very necessary that a definition should be laid
down so as not to have it to anybody to interpret it in any way he likes.
The second point is where a certain muatter in court has actually been
adjudicated upon, what are the rights of the public to criticse those
judgments. We must get opinions on that also. The third point is this :
where adjudication has been made by one court and it is subject to an
appeal or revision, whether any comments should be allowed or not. In
my humble opinion the comments should be on what has been decided,
and the criticism be restricted to any flaws or defects in it, I should think
the judges should welcome that criticism. Then the most important point
is about the procedure that is being adopted in convicting persons or
trying them for contempt of court. At present it is a summary procedure :
the High Court summarily decides cases and punishes for contempt. That
is not sufficient, especially at this day an improvement is absolutely
necessary in that direction. This Bill has provided that the procedure
should be that of the Criminal Procedure Code, Chapter XX, so that the
case may be tried like other cases and there will then be confidence in the
procedure and also in the decisions. With these submissions I move my
amendment, .

Myr. President (The Honourable Sir Abdur Rahim) : Motion moved:

‘¢ That the Bill be circulated for the purpnse of eliciting public opinion thereon.’’

i . The amendment and the original mation ;are now before. the House.
for discussion. T R
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The Homowrable Mr. J. A. Thorne (Home Member) : Bir, Govern-
wment will not oppose the motion for eirculation ; but I think it necessary
that when the Bill goes for circulation the proceedings of this House which
will secompany it should contain some statement of the attitude and of the
provigional views of Government as to the merits of the Bill ; and at the
risk of wearying the House I must ask for a few minutes in which to make
that attitude clear. Our refraining from opposition to the motion for cir-
culation does not in any way indicate the present approval of Government
of this Bill or commit Government to accepting it at a later stage. The
Government, as at present advised, regard the Bill with disapprovul. They
consider it an unnecessary Bill, and in some ways a bad Bill, and they would
have had no hesitation in voting against any motion except that for circula-
tion. The Bill has two quite distinct objects : first, to define sontempt, and
the second, to prescribe the procedure which the courts should follow in
trying cases of contempt. It is the first object, the definition of contempt,
to which I want particularly to refer. This attempt to define contempt—
¢ases of which High Courts and Chief Courts can take cognisance us con-
tempts—is not a new one. [ need not go farther back than 1925 when the
Government introduced a Bill which in the end became the Aot of 1926— the
Act which this Bill sets out to amend. In the Government Bill of 1925,
when introduced, there was a definition—sub-clause (1) of clause 2- and
that is the definition which the Mover of this Bill has evidently taken as his
model : but in the process he has so mangled it as to make it unaeceptable.
1 will deal in a2 moment with the question whether we need, and should
have, any definition at all.  But if we are to have one, it should net be in
the terms of the definition contained in clanse 2 of this Bill. Now. there
are three differences between the present definition and the definition -chich
was contained in the Bill of 1925. I will read clause 2 (1) of the Bill of
1925 -

“* Whoever by worids, either spuken or written or by aigna or by visible represcuta.
tion or otherwise, interferes with or obstructs—(that is also contained in my frivud’s
Bill)—or attempts to interfere with or obstruct—(those words the present Bill omits—
that is the first difference )—the administration of justic: in, or brings or eftempts fo
brimg snto contempt, or lowers or attempts to lower the authority of, a court—(thesc last
words are omitted from the present definition—and this is the mecond differcuer frow
the original definition)—specified in the schedule or a court subordinate thervt:, in said
to commit contempt of court.'’

My friend’s Bill omits those two important elements. The third
difference is that it whittles down the scope of the definition in a very drastic
fashion by inserting the words ‘‘ during the pendency of any case . 1 hope
the House will appreciate the signifieance of those apparently innocent
words. In the Statement of Objects and Reasons my friend claimy that
the effect of that will be ** perfect freedom to the press and the public in the
matter of comments upon judieial decigions ''. But to talk of perfect free-
dom obecures the fact that the High Courts would be rendered prmie_llly
impotent to punish any attack, however scandalous, on a judicial decision.
The Court’s only remedy would be the quite inadequate one of prosecution
for defamation. I cannot believe that in these days any responsible Gov-
ernment would seriously desire to leave their courts so much at the mercy
of malicious, factious, or perhaps communally permicious attacks.

Now, 8ir, T come to the question whether the attempt to enact & deft
siftén of ‘eontempt is oné Which deservés support. My Honotirable friend
thinks it should be quite possible to define the offence, and he thinks it not
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hu' or reasonable that Courts should be left without a definition. He has
either forgotten, or he prefers not to remember, the discussions of 1925 on
this very point. Then, in the Bill of 1925, the Government themselves had
the definition which I have read to the House, but the Legislature cut it out.
I will read the remarks made by two distinguished gentlemen in the course
of that debate. This is one extract :

_“‘ All that was necessary, to my mind, was to have enacted a section or two merely
saying that the High Courts shall be deemed to have always had the power of punishing
contempt of subordinate courts without attempting to define contempt, leaving it to ihe
High Courts to decide what was contempt according to the established traditions and
practices of the High Courts. In that case you would have avoided all the contioversy
that has taken place today.’’

This is an extract from the speech made by Sir Chimanlal Setalvad.
Then another comment made is as follows :

‘‘ The attempt to achieve the impossible, namely, to define contempt of court, which
has not yet been defined in any part. of the world, is, I think, a fruitless attempt.’’

That is a quotation from the speech of Pandit Motilal Nehru. Those
objections, not to the particular terms in which the definition was then
framed, but to attempting a definition at all, ultimately prevailed. That
Bill of 1925 went to a Select Committee, and the definition disappeared
from the Bill. The Select Committee, which contained many eminent
persons, reported on that point—‘ The definition of contempt of court has
been omitted. We are of opinion that the case law on the subject will
form an adequate guide '—and on that point, so far as T ean see from
the Report of the Seleet Committee, only one member out of the 15
mwembers of that Committee dissented. Sir, T sugrest that it is by no
means as evident as my friend maintains that the offence of contempt
should be precisely defined.

Now, Sir, clause 3 of the Bill deals with the procedure for trial of con-
tempt offences. The object of that provision is admittedly to restrict the
powers of the High Courts, and the Statement of Objects and Reasons
describes those powers as ‘‘ extraordinary, uncontrolled and unfettered ’’.
Well, here again, I would remind the House that the Bill of 1925 contained
provisions for the procedure of courts ; that is in clause 4 of the Bill of
1925 ; and here again the Select Committee deliberately cut out those pro-
visions, and gave as their reason the ground that ‘‘ the procedure at present
followed by High Courts in respect of such offences is adequate ’’.

Sir, the House will see that my friend’s Bill is in the main a mere re-
surrection of proposals which received a decent burial many years ago ;
and where, as in this definition of contempt, he departs from the proposals
that were then made, it is an innovation which, it appears to the Govern-

ment, should not be supported.

Mr. Akhil Chandra Datta : Sir, it has been admitted that the
attempt to define contempt of court is not a new one. In fact, that attempt
was made in 1925 by the Government themselves, and if T have been able to
follow the Honourable Member’s speech, I think he did not dispute .he
principle that there should be a definition. I for my part eannot imagine
how you can prescribe some punishment for some offence unknown and
unknowable, and if this attitude is correct. . . ..

The Honourable Mr, J. A. Thorne : .On a point of personal explana-
tion, Sir. My friend did not rightly understand me. The Goverament
& not accept.the primeiple that there should be a definition of contempt.
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Mr, Akhil Ohandrs Datte : I stand corrected, but at all events, the
Goverument in 1925 did make u very werious att.ompt for definiug the
offence of contempt of court. Before wome vourt gives its verdict and
plnishes the offenee of contempt, that court must make up its inind as to
what that offence is. You may find that the court will have to define the
term for itself, and the inevitable result will be that different courts are
bound to give d.lﬁersnt views in the absence of a definition given by the
Legislature.

~ Then, Sir, it is said that you give practically unfettered power tv the
press. My answer to that is, the Indian Penal Code makes a provision for
that eventuality. There are sections in the Indian Penak Code,—at present
I-eannot lay my finger on it,—but there are provisions which deal with
this matter, and my submission is that we have enough provision in law
to deal with such a situation.

Then, the last point raised related to procedure. I think, Sir, some
procedure should be laid down. Whaut that procedure should be, there
may be difference of opinion, but certainly there must be some procedure.
These are questions which we may be in a better position to discuss and
decide after getting the opinions from all parties.

Mr. President (The Honourable Sir Abdur Rahim) : The question
s

‘‘ That the Bill be circulated for the purpose of eliciting opinion thereon.'’

The motion was adopted.

THE INDIAN BAR COUNCILS (AMENDMENT) BILL.

Mr. Akhil OChandra Datta (Chittagong and Rajshahi Divisions .
Non-Muhammadan Rural) : Sir, T beg to move :
‘‘ That the Bill further to amend the Indian Bar Councils Act, 1926, be taken into
consideration.’’
Bir, the object of this Bill is to bring about certain reforms in Lhe legal
12 Noow profession. There are two objeets of the Bill.
’ One is the unification of the profession and the
other is substantial autonomy to be given to the legal pro-
fession in the management of their own affairs. For the reasons
which I have stated with regard to the preceding Bill, I shall be very brief.
Thubhubeenagmwmgdemndformemmthudlﬂ’mtm
of lawyers should be abolished and there should be one set of lawyers prae-
tising in all the courts from High Courts down to the lowest court, includ-
ing the revenue courts. That demand was first made in a Resolation
moved in this Assembly in 1921 by Munshi Iswar Saran and opinions were
invited by the Government from the country. We find that the Loca!
Governments were unanimous in recommending the removal of these dis-
Sinctions. The same was the case with most of the High Courts. These
opinions were collected in 1923 and after that an Indian Bar Comm

lttu
was appointed in 1923. T ma at onee s that I have
made in this Bill gre not myr:; M ﬂ” ars
wedld m?:lpo to drifw the’ g el puih’nnd ﬁ!:
CommiMtibe. T fieck mot véad tho's w“ a%nm ed
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Judges of the different High Courts. This Bill seeks to give effect to the
recommendations of the Bar Councils Committee. I shall read only one
paragraph from that report :

‘‘ We look to the time when there will be in each provinece a single grade of practi-
tioners practising in all the courts—from the High Court down to the lowest Civil,
Criminal and Revenue Courts. We do not propose to discuss fully in this report this

matter but content ourselves with expressing the opinion that the disappearance of
these grades is an ideal which should be kept prominently in view.’’

That was suggested in 1923. I am trying to give effect to these recom-
mendations 15 years after the recommendations were made. S8ir, the Act
of 1926 gave the first instalment of reforms to the lawyers practising in the
High Courts and this Bill seeks to give the remaining instalment. I mean
to the lawyers practising in the subordinate courts who are still governed
by rules framed under the Legal Practitioners Act by the High Courts.
8ir, I move.

Mr, President (The Honourable Sir Abdur Rahim) : Motion moved :

¢¢ That the Bill further to amend the Indian Bar Oouncils Act, 1926, be taken into
consideration.’’

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, I
move :
‘¢ That the Bill he cireulated for the purpose of eliciting opinion thereon.’’

The contents of this Bill are well-known to those professional
advocates and Vakils who have been practising in courts. There is at
present an Act called the Indian Bar Councils Act. Now, this Act was
passed in 1926. The object of that Bill was to give authority to the
professional men—the members of the Bar to decide their own destinies.
With that view a Bill was moved in 1926. Since then, we have felt some
difficulties and it has been recognised that the Act ought to be amended.
It is with that view that this amending Bill has been introduced. But
I would submit that this matter should not be decided at once for the
suggestions that have been made by the Honourable Member are his
own suggestions which would be either supported or commented upon
or improved by circulation. Such a Bill as this cannot be passed by
this House forthwith. The House cannot frame a sufficiently appro-
priate Bill without consulting the members of the Bar and the Judges.
Therefore, I hope the House will accept my amendment for the circula-
tion of the Bill,

Now, the features of this amending Bill are that it is claimed that
under the Bar Councils Act, lawyers who are working at present in
the lower courts or in the subordinate courts, as they are called, have
not got sufficient representation on the Bar Councils. There is a glause
in the Bill which requires that three members should be elected by the
legal practitioners practising in the courts subordinate thereto from
amongst their number. I have got an experience of this myself. In
Karachi there is a Bar Council for the whole of Sind, but whenever
elections are made for securing members on the Bar Council, generally
the Mofassil suffers. because in Karachi itself there are several Advocates
and whenever there is a question of vote they overwhelm the seats.-and
the Mofassil gentlemen do not get representation. The result has been
that in order to remedy that evil, which is so apparent, the Judicial
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[Mr. Lalshand Navalzai.] C
Commissioner in'8ind aetually nominates members from the Mofassil
on the Bar Council. Now, Sir, that defect must be removed and that is
one of the questions to be censideréd when the Bill is circplated. In
that commection I would only say that it would be necessary to have
joint election. I do mot object to it at all. Let it be joint by all the
advoecates, pleaders both in the Mofassil and in the urban towns but I
want reservation of seats for the members of the subordinate courts.

An Honourable Member : That is a reactionary proposal.

Mr. Lalochand Mavalrai : It is not reactionary under the present eon-
jpem. At present you cannot avoid reservation even. in political bodies
all communities. 1 would ask you to move with the times.

The second point is with regard to the removal of class distinetion.
There ought to be no distinction between advocates and pleaders and
barristers. Their privileges should be the same. An amendment. has
tl;o‘(m proposed in this Bill with a view to the removal of that class distine-

on,

The third point is with regard to the autonomous character of the
present Bar Councils. In the Statement of Objects and Reasons it is
stated that the object of the Bill is the ultimate unification and eventual
autonomy of the legal profession. The time has mow eome for that.
Though there is a Bar Council well constituted by clected members of
ability and efficiency, even though they have got their bar council, the
Bar Councils Act provides that if there is a question affecting the conduct
of any of the legal men or if there is any question affecting
tue profession, that has first to come before the Bar Council. That
is the present Act and the Bar Council appoints a tribunal in which
there is generally a judge also to decide the matter, but their decision
is not final at all. The final word rests with the High Courts or the
Judicial Commissioner’s court. I do not know why this should happen.
The tribunal is quite competent to act honestly and judicially. T think
autonomy must be given in this matter. Then, Sir. with regard to the
fees to be charged at the time of enrolment, they are not uniform and
in the majority of High Courts the fees are vonsidered to be very heavy.
That is also a point to be considered. For all these reasons, I sybmit
that the Bill should be circulated for the purpose of eliciting opiniens.

Mr. Pregsident (The Honourable Sir Abdur Rahtin) : Motion
moved : : .
‘‘ That the Bill be circulated for the purpose of eliciting opinion thereom.''

Mr. J. Ramsay Boott (United Provinees : Furopean) : We support
the motion for eirculation, .

. The Honourable Sir Muhammad Zsfrullah Khan (Law Member) .
8ir, this Bill has three important features. Apart from matters of detail,
it seeks to place all eategories of legal practitioners on ome level ; .it
seeks to a certain exteni to demoeratize the Bar Couneils by allotting
a certain mumber of seats to mufansil lawyers to be filled by eleetion by
mufassil lawyers ; and the most important feature is that it seeks o take
away the control at present exereised by High Courts over wembets of
the legal profession. So far as the attitude of Government Bere is con-
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eerned, I may state it broadly that they think that the previsions of the
Bill go too far and that the pace sought to be set is too fast in respeet
of these matters. This is a matter falling under Artiele 16 of List III
of the Seventh Schedule to the Government of India Act, that is to say,
it is a matter in the concurrent legislative list, so that if the Bill is passed
into law, the administration of that law will be the concern of the Pro-
vincial Governments. Therefore, the people who are interested mainly
in this Bill are the members of the legal profession, the High Courts and
the Provincial Governments, and, I think, it is eminently desirable that
before any farther progress is sought to be made with this Bill, the views
and opinions of the members of the profession, of the Honourable Judges
of the High Courts and of the Provincial Governments should be avail-
able to this House. Therefore, though, as I have said, the Central
Government do not view this Bill with any favour, they will not. étand
in the way of this Bill being circulated for eliciting opinion thereon.

Mr, Akhil Ohandra Datta: I am thankful to the Honourable ihe
Leader of the House for the attitude that he has taken. I must confess
that I absolutely agree that opinions should be obtained from the Bar,
the Provincial Governments and the High Courts. BSir, I accept the
motion for circulation.

~ Mr. President (The Honourable Sir Abdur Rahim) : The question
i8 :
“‘ That the Bill be ecirenlated for the purpose of eliciting opinion thereon.’’
The motion was adopted.

THE HINDU WOMEN'’S RTGHEISLEO PROPERTY (AMENDMENT)

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions :
Non-Muhammadan Rural) : Sir, I move :

‘¢ That the Bill further to amend the H.mdu Women’s Rights to Property Aet,
1937, be taken into consideration.’’

The object of the Bill is to make provision about the inheritance of
ITindu daughters. 1 shall say at onee that it is not proposed to give any
new right to the Hindu daughter.” It seeks only to restore her to the
pesition which she had occupied from time immemorial. Every one who
has studied the Hindu law knows that, under both the schools of Hindu
law, the Dayabhaga and . the Mltnlmhara, Hindu daughters come in after
sons, grandsons and great grandsons. Then comes the. widow and then
comes the daughter. But the law, as it now stands, or rather as it has
been standing for the past elghteen mionths, has already changed, How-
ever, I do not like to take up the time of the House further at this
stage. It cannot be disputed that all that the Bill seeks to do is te give
her a right which, agcording to the Hindu scriptures, according to case
law, and according to all s;uthorltias, she did enjoy ever since ; that is
the position sought to be given. So at this stage T should. not like to
say more. There is a motion also for cireulation. T may say I shall
accept it when it is moved.
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Mr. President (The Homourable Sir Abdur Rahim) : Motion
‘‘ That the Bill further to amend the Hindu Women’s Rights to Property Act,
2887, be taken into comsideration.’’ '
. Dr. P. N. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban) :
Sir, I move :
‘¢ That the Bill be circalated for the purpose of eliciting opimion thereon.’’
8ir, this Bill seeks to amend the existing law relating to Hindu
women’s rights to property. Although I think the objeet is a desirable
aud a laudable one, there may be differences of opinion amongst mem-
ﬁrz of the Hindu community. Therefore, I think it necessary that the
1 should be cireulated for eliciting opinion thereon. Sir, I move.
Mr. President (The Homourable Sir Abdur Rahim) : Motion
‘‘ That the Bill be circulated for the purposs of eliciting opinion théreon.®’

Mr. Lalchand Navalrai (8ind : Non-Muhammadan Rural) : Sir, T
n!lall support this motion with a few words. Sir, this is a social legisla-
tien and should not pass through this House without full and free
opinion from the Hindu public. It has been the declared policy I
should think of the Government of India that Bills of this nature, social
Bills, cannot be supported by the Government unless there is a majority
opinion of the Hindus in favour of it. With that view, we have now
known the fate of Dr. Deshmukh’s Bill. Therefore, we should not be
in a hurry, and this Bill must go before the general Hindu public.
(Interruption.) So I think we should wait till all the opinions come.

Sir, we have seen that there is some sympathy for inheritance by
daughters, but the country has still to consider and the public opinion
has to be obtained, whether the daughter, according to the Hindu law,
the comnmentsators, and the case law, should get this kind of inheritance
or not. My Honourable friend, the Mover of this Bill, has referred to
the text of Yaggavalka, but there are many other old texts which have
to be consulied. In Bengal, in Bombay, in Madras there are different
schools of Hindu law and they should be consulted. Then one thing
which has slso to be considered during circulation by the public is this.
whether the married daughter should have inheritance or not, because.
if she goes into another family and she does get her inheritance to pro-
perty there the question before the public would be to econsider whether
she should have this double inheritance both from the parental house
and from her husband’s house. I ghall not take further time of the
House for the moment. I support this amendment for eirculation.

The Honourable Mr. J. A. Thorne (Home Member) : 8ir, I shall not
attempt tc say anything on the merits of the Bill—for the very good
reason that the subject of suecession to property amongst Hindus is one
which is completely beyond my understanding. But the experience of
this House during the last two years has convinced me that it is also
a subject which Hindus themselves should not attempt to tomech with-
- out a good deal of circumspection. May I remind Honourable Members
that Dr. Deshmukh's Bill, which was introduced in 1935, was pased ir
1937 after circulation and consideration in the Select Committee snd
elaborate discussion. Yet, even so0, the Act was found to be very im-
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perfect, and almost immediately it was necessary to introduce a Bill
1o make it workable. That amending Bill was passed in April, 1938,
less than u year and a half ago. How that law is working I do not
know, and 1 very much doubt whether anyone can say ; I should have
thought it would take some years before anyone could say, how a law
which was recently enacted was affecting the community which it
touches. But it does seem to me that for the Legislature to attempt
yet anotlier amendment is liable to introduce bewilderment, or perhaps
tv increase bewilderment and confusion,—and succession, I should also
think, is a subject upon which one particularly needs stability and cer-
tairty as to the law. For these reasons the Government view is that it
would be improper for this Bill to be considered by the
House at this stage or for it to go to a Select Committee.
I may say that there is another reason, and that is, that the subject of
succession occurs in the concurrent legislative list and, in the view of the
Government of India, it is ordinarily essential that where legislation is
introduced here on a subject occurring in the concurrent list, the Pro-
vincial Governments should have a due opportunity to consider it. The
motion for circulation gives that opportunity, and the Government are
prepared to accept it.

Mr. President (The Honourable Sir Abdur Rahim) : The question
IS - .

‘¢ That the Bill be circulated for the purpose of eliciting opinion thereon.’’

The 1motion was adopted.

THE MUSLIM INTESTATE SUCCESSION BILL.

Khan Bahadur Nawab 8iddique Ali Khan (Central Provinces and
Berar : Muhammadan) : Sir, I beg to move for leave to introduce a Bill
to declare that properties of a Muslim dying intestate and without any
heir devolve upon the Muslim community,

Mr. President (The Honourable Sir Abdur Rahim) : The question
LI

‘‘ That leave be-granted to introduce a Bill to declare that propertios of a
Muslim dying intestate and without any heir devolve upon the Muslim community.’’

The motion was adopted.

Khan Bahadur Nawab 8iddigque Ali Khan : Sir, I introduce the
Bill

THE INDIAN PENAL CODE (AMENDMENT) BILL.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, I
move for leave to introduce a Bill further to amend the Indian Penal
Code.

L252LAD B
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. Mr. President (The Honourable Sir Abdur Rahim) : The question
18 .
w.:::l'hthlwh granted to introduse a Bill further to amend the Indian Penal
The motion was tddptad.
Mr. Lalohand Navalrai : Sir, I introduce the Bill,

‘THE INDIAN MERCHANT SHIPPING (HMHNT) BILL.

, Khan Babadur Shaikh Fasli-Haq Pirachs (North-West Punjab :
Muksmnadan) : Sir, I beg to move for leave to introduce a Bill further
tq apend the Indian Merchant Shipping Act, 1923.

_ Mr. President (The Honourable Sir Abdur Rahim) : The question
»
"'l‘hthnbo'mhltohhodnoos Bill further to amend the Indian Merchant
Shipping Act, 1922’

The motion was adopted.

Bmmmmm-mm:s&, 1 introduce the

THE PRESS AND REGISTRATION OF BOOKS (AMENDMENT)
BILL.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : Sir, [
bog to move for leave to introduce a Bill further to amend the Press and
Registration of Books Act, 1867.

_ Mir. President (The Honourable Sir Abdur Rahim) : The question
is : .

‘‘ That leave be granted to introduce a Bill further to amend the Press nud Regis-
tration of Books Aet, 1867.’’

The motion was adopted.
Mr. Lalchand Navalrai : Sir. I introduce the Bill,

THE MUSLIM INTESTATE SUCCESSION BILL.

Khan Bahadur Nawab Biddique Ali Khan (Central Provinces and
Berar : Muhammadan) : 1 beg to move :

‘! That the Bill to declare that properties of a Muslim dying intestate and without
uny heir devolve ‘upon the Muslim community be referred to a Beleet Committoe con-
of Khan Babador Sir Abdnl Hamid, Major Nawab Sir Ahmad Nawa:x

Khan, 8yed Ghulam Bhik Nairang, Maulvi S8yed Murtusa Sahib Bahadur, Maulana Zafar
Ali Khan, Mr. Mubammad Ashar Ali, 8ir Mubammad Yamin Mr. Mubsnmad
Navman, ih_. F. E. James, Mr. Lalchand Navalral and the Mover, that the number
::'lmuhmmu presence shall be necessary to comstitute s mesting of the Committee
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Sir, in view of the undertaking which [ have given not to speak at
great length and in view of the splendid example set up by my Iivnour-
able friend, Mr. Ramsay Scott, I do not want to say much, and it will
be sufficient to say that the Bill be referred to a Select Committee. I
am thankful also to the Government for helping me to send this Rill to
a Select Committee.

Mr. President (The Honourable 8ir Abdur Rahim) : Does the
Honourable Member know that it is the convention of the House that
no motion is made for reference to a Select Committee or any other
motion of that character on the same day as the motion for leave to
introduce the Bill is made ¢

Khan Bahadur Nawab Siddique Ali Khan : I submit that the con-
vention has been broken twice, once when the Temple Entry Bill which was

moved by Mr. C. S. Ranga Iyer......

An Honourable Member : Request the Chair to suspend the con-
vention.

Mr, President (The Honourable Sir Abdur Rahim) : The conven-
tion is not there to be broken.

The Honourable Sir Muhammad Zafrullah Khan (Law Member) :
What iy the history of this matter ¥ You can ask for an exception to
be made in view of what has happened so far.

Khan Bahadur Nawab Biddique Ali Khan : This Bill was introduced
into this House on the 17th April, 1936, by Sir Muhammad Yakub, then
it was circulated for eliciting public opinion in 1937 and this was sup-
ported by the then Home Member, Sir Henry Craik, and, afterwards, it
was referred to a Select Committee. Government at that time remained
neutral and the Congress also did the same. But afterwards, unfortu-
nately for us and fortunately for Sir Muhammad Yakub, he became the
Commerce Member of the Government of India with the result that the
Bill automatically lapsed. I want, Sir, that this Bill be restored to the
same position which it occupied before at the time of reference to Select
Committee. In view of these special circumstances and also in view of
the fact that the Government have no objection, I request you to allow
it to be referred to a Select Committee,

Mr. President (The Honourable Sir Abdur Rahim) : Under the
circumstances, the Chair tales it that the House will have no objection

to this motion being made now. Motion moved :

““ That the Bill to declare that properties of a Muslim dying intestate and without
any heir devolve upon the Muslim community be referred to a Seleet Committee con-
sisting of Khan Bahadur 8ir Abdul Hamid, Major Nawab Sir Ahmad Nawaz
Khan, Syed Ghulam Bhik Nairang, Maulvi 8yed Murtuza Sahib Bahadur, Maulana Zafar
Ali Khan, Mr. Muhammad Azhar Ali, 8ir Muhammad Yamin Khan, Mr. Muhammad
Nauman, Mr. F. E. James, Mr. Lalchand Navalrai and the Mover, and #hat the nimbar
of Membhers whose presence shall be necessary to constitute a meeting of the Committce

shall be five.”’

Mr. M. 8 Aney (Berar : Non-Muhammadan) : T do not want to
make a long sneech in view of the ~xcention vou are pleased to make,
grantinv permission to the Honourable Member to move the motionn for
reference to a Select Committee. Though I do not want to make any
lone speech, at the same time, I do not think that the prineiple underly-
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[Mr. M. S. Aney.]
ing this Bill is one to which one can easily give one’s assent without due
consideration of the principles of the Muhammadan law itselt. 1 bave
not come prepared with a speech over this motion today, but if I re-
member aright, even in the opinions that were receiveq I think theve
were some at least which showed that the principle which is attempted
to be laid down here is not free from controversy. Therefore, 1 only
want it to be understood clearly that in allowing this motion to be
moved now the House does not necessarily commit itself to the principle
underlying the Bill.

. The Honourable 8ir Muhammad Zafrullah Khan : Sir, the attitude
 Government towards this Bill was declared by Sir N.'N. Sircar when
Sir Mubammad Yakub moved for reference of an identical Bill
to the Select Committee. Sir N. N. Sircar, I think, to the satisfactiop
of the greater part of the House, if not the whole of it, demonstrated

this Bill was ill conceived, was ill drafted, and was ill placed in
the sense that it had been brought before this House, whereas;, having
regard not merely to the form of the Bill, but to the object of the Bill,
it deals with matters which are comprised in the provincial list. He
pointed cut very foreibly the numerous and serious defects in this
Rill, and I am very sorry to find that, though the same matter has
been brought before this House in the shape of a new Bill this Bill
is identical in terms with the one to which objection was taken on the
previons occasion and that advantage has not been taken of the oppor-
tunity afforded by the lapse of the previous Bill to remove the defects
which were pointed out by Sir N. N. Sircar. I shall, however, not
go inte that matter on this occasion. As this Bill was referred to a
Select Committee on a previous oceasion Government see no reason
why reference to a Select Committee should be opposed on this occa-
sion.

Mr. President (The Honourable Sir Abdur Rahim) : But the Chair
ust point out to the Honourable the Leader of the House and also 1o
other Members that if the House votes for a reference to a Select Com-
mittee, it commits itself to the principle of the Bill.

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : I have
heen put on this Select Committee, but.in view of what has been stated
by the Leader of my Party just mow, I also reserve to myself to suy
that T will not be bound by the principle of the Bill.

An Honourable Member : You have given your consent to be on the
Seleet Committee.

Mr. Lalchand Navalra : T have given my consent, but in view of the
statement of the Leader of our Party, I want to be given freedom as
regards the principle of the Bill, but if it cannot be done, I do not
want to work on the Committee,

The Honourable 8ir Muhammad Zafrullsh Khan : On the previous
oecasion when all those defects to which I have referred were being
pointed out, it was submitted, I believe by Sir Muhammad Yamin Khan
on behalf of the Muslim Members—I do not think the Muslim League
Party as such existed then—that they proposed to set right the defects
in the Select Committee, T do not see how that is possible, and it was
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pointed out then that this was not the way to do it, but as, in spite of
those things being pointed out, the matter went to the Select Committee
on that occasion; I am content to leave it as it stood at the end of Sir
Nripendra Sircar’s speech.

Mr, President (The Honourable Sir Abdur Rahim) : The Chair
will strike out the name of Mr. Lalechand Navalrai from the list of Mem-
bers of the Select Committee as he does not wish to serve.

Th~ question is :

¢¢ That the Bill to declare that properties of a Muslim dying intestate and without

any heir devolve 'upon the Muslim community be referred to a Belect Committee econ-

of Khan Ehadur 8ir Abdul Hamid, Major Nawab Sir Ahmad Nawas

Khan, Syed Ghulam Bhik Nairang, Maulvi S8yed Murtuza 8ahib Bahadur, Maulaua Zafar

Al Khan, Mr, Muhammad Azhar Ali, 8ir Muhammad Yamin Khan, Mr. Muhammad

Nauman, Mr. F. E. James and the Mover, and that the number of Members whose
presence shall be necessary to comstitute a mweeting of the Committee shall be five.’’

The motion was adopted.

The Assembly then adjourned till Eleven of the Clock on Monday,
the 18th September, 1939.
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