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LEGISLATIVE ASSEMBLY. 

F'riday, 15th September, 1999. 

'llhe AlI8embly met in the Assembly Chamber at Eleven of the Cluck, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

(a) OBAL ANBWBBS. 

REPAIRS TO THE TOMB OF T AJ MAHAL. 

tlOO. *Dr. Sir Ziaudclin Abnuul : Will the Secretary' for Bducation, 
Health and Lands please state : 

(a) whether Government have satisfied themselves that there are 
no eracks in the tomb of Taj Mahal and that it does not 
leak; 

(b) whether the marble veneering of the Taj Mahal tomb is ,,;afe 
and in good condition, and if not, what action Government 
have taken or propose, to take to safeguard the marble; 
and 

(c) whether Government are aware that the cost of repairs and 
replacements of marble slabs will amount to several lakha 
if immediate repairs  and replacements are not done' 

Mr. O. 8. Bonan : (a)-(c). A preliminary investigation of the 
oome of the Taj Mahal, which has recently been made, has disclosed t.he 
necessity for a more detailed inspection of certain points. Government 
have now under consideration the best means of enabling a thorough 
examination of the dome of the Taj Mahal to be carried out. I &lI8ure 
the Honourable Member that Government fully recognise the importance 
of undertaking with the least possible delay any repairs which Jllay be 
necessary. 

FuNCTIONS 01' THE DlD'ICNOII CO-ORDINATION DBPAlt'l"Jl:BNT. 

10'1 ..... WlobaDd Bavalr&i (on behalf of Sardar Sant Singh) : (a) 
Wi1I the Honourable the Leader of the House please state the functions of 
the DepartJaent fo:r Defence Co-ordination in India , 

(b) What work has been done by this Department during the last 
six months " . 

(c) What sort of relations have been established lritla the major 
industzoies in India and what are the industries with which the ~
ment is under contract or is negotiatinp: at present' 

,tAu",er to tWa queatiOll laid 011. the table, the q1J'eltioll8l' bein, ."'nt. 
( 589 ) 

L2liSLAD 
, 



LIIOJ8LATIVZ ABIBIIBL Y. p&rB SR. 1939. 

!'he lIoJunIrable Itr .... mad ZafraDah Kh&1l: (a) The hme-
tiona of the Defence Co-ordina.tioD Department are the ao-ordination or ~ 
work of all departments of Government in relation to Defence and War. 

i ~ /' : ,,' • . , :,. j • .' .,..' • / • ~ r 

(b) The Department. since its iDoeption on the 1st January, 1939, hu 
been co-ordinating the work of other departmenu of Government, aDd 
has contributed very largely to the amoothnt>Ss with which emergenty 
meamrel were brought into operation on the outbreak of hostilities. 

(c) The Department hu been· in oonataat. touell witlt l"Ppftfl8lltatiVt1l 
of leading industries. The direct responsibility for all .. pply matten h08 
now been taken over by the Department (\f Supply. 

111'. LalobaDd 1f.valni: .ay I know if ~  DPW industry has bt'en 
created or is going to be created , 

!'!Ie 1IoDoarahl. Itr ",hammy Iafn11aII Kbu: Tbat do('" Ilot 
aru.e out of this question. 

1Ir_ La ........ ..ani : I would like to uk how. - .... -
111'. Preside. (The Honourable Sir Abdur Rahim) : It .\t>e8 Jl(It 

arise i the Chair does not want any ~ .. 

Mr. Lalcb&Dd. K.nlrat : Is that the deciRion of the Ubair. 1 liNk' 
JIr. PrMideJR (The Honourable Sir Abdur Rahim) : Yef!. 

D. *1Ir. B. M. Abdullah: WIll till' HononrRhlp t.he ~ ,  
M«>t1lbl'f be p\eaH(>d to state : 

raJ whether the OoVernmf'llt of India hnn' (ll'l'idf'd to take am' 
"teps to 8eftl!!' tht> ratl' Will" on lhp Knnknn ('0811tt Rnrl ~ 
Haj Shipping Compnniell : 

(h) whether all)' iuformal ~  is propost'<i to bf' convened 
by Governm!!'ot of the Companies interested to coniiid .. r th(' 
IUtuation Brising from tbl' prolonged rak war on . ~ 
Konksn ('OMt anti to nLtf'mpt a settlpment of the char/le" 
for Raj trnffic to ",·oid '·atf' (·nttin/l IlS ~  ~ at 
the timp of Haj traffic : anrl 

(0) wlaeUaer u.. coDferenee baH h •• n .eld ; and if not, ,when it ill 
proposed to be held , " 

fte IIoDoan.ble Dlwaa' ...... atr A. ~ .uWiar: 
With the outbreak of the War; the position in respect of the Konkan coast 
t.rade and the pilgrim tl"ade ts t."Xpected to alter considerably aDd the 
aitaatioa will Itt watebed tor ~ time with a *"ew to Me if any action by 
Govel"llDlEllt is called for. • 

., ..... B;Idk . ........, :. ·With refennce to the ansWer given 
by' die Honourable Member, may T .. if the·tIaj .~ ha"febetn 
.mtirely stopped , .., I: . •. • . 

fte _able Dlwa ........ A. ......... Ihd ... : 
, have no information on that 10 far.-Do. 



, i' ~  

IIaalYi .wh·meed Abd.1Il CRam :' Do Government prOpose to make 
In iDquirY into the matter ,  ' ,,' 

The IIoDovable DiWID Ba.hadui' Sir A. Kamaawami .udaliar : 
Yes. 

SHORT NOTICE QUESTION AND ANSWER. 

EDlIIPTIONS UNDER THE RlXnimu'T10N 01' FOBEIGNBBS ACT. 

1Ir. F .•. JUIUtI: Will the ROllour.bIe the Home Member please 
.tate : 

<a> whether the attention of Govemmeat has been drawn to the 
editorial in the ianle of the Hindula'A Times, dated the 9th 
'September, 1939, headed "Part of the Game " in whicll 
the Government of India is urged to amend the " Regjs-
tration of Poreipel'll Act " so as to exempt Burmans from 
registration ; 

(b) whether, 8s stated tbf"rein, the Bill as framed by Government 
excluded Afghans from the definition of foreigner!! but 
treated BurmanH 811 aliens ; and 

(c) whether the statement. that B1ll'mans have not been exemptell 
from the operation of the Act is correet , 

The Hemourable Mr. J. A. Thome: (a) to (c). The statements are 
the exact opposite of thf' truth. The Bill 8S introduced by ~  

excluded Burmans frnm its !Scope, and did not exclude Afghans. An 
amendment was moved by a member of the Congress Party which had 
the effect of including Burmllns ill the definition of foreigners. 'J'hi!! 
was carrit'd in thE' f,\('1' of ~  opposition. The Government 
by order, datl:'o .'UJlI' :?lst have exempt('d Bunnans, along with other sub-
jects of His ~ . from all the substantial provisions of the Rulet!. 
Mr. F. E. James: Am I to understand that according to the pro·vi. 

Hil/ns of t'he AI't Burmans ('U,n: hE' included in the definition of foreigners , 

The HODOUl'&ble lb. J. A. Thome: According to the definition in the 
Aet 8S p8ssed by this Houlie in t.he fllee of Government's oPPOr:;itiOll, 
Burmans are included in the definition of foreigners. 

Mr. P. B. JameB : In view of the provisions of the Bill, which is now, 
I believe, under consideration in Burma, will Govemmt',nt consider tlte 
advisability of ~ their old Registration of Foreigners Aet in cou-
sultation with the Government, of Burma so that dlere ean be reciprocal 

~  in both Acts excluding the nationals of one country or lhtl 
other from the definition offoreigllers , 

The Honourable 1Ir. J. A. 'lJIDrM: Sir, the Honourable :Member 
~  that the Government of India have power to amend the Act. 

Our experience of this Bill showathat they have not the power to ·pus 
an Act. An Act as p.88ed is the work of the LegialatUl'e. H my 
Honourable friend· meallS-h will the Govenunent cOlUlider introd1leing 
II meainD"e fot' the amendment of the Act "---1 &Ill 'Bpeumg eJl.tiJoely on 
the apur:·of the moment and without previous consnltatiO'D-I must ~  
that that will be cODflidered, but 1 can· hold out no sort of undertaking 
that Government will adopt. any 8Ueh procedure. 
LB152LAD A2 
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. 111'. Pr ad_ .(The ~  Sir,Abdu lWaia) .. :TIlt Ho." will 
now resume coD81deration of the following motioa,move4 by Dr. G. V. 
Deshmukh on the 18th February, 1939 : 

"" That the Bill to give a right to divoree to BiDda'1'omeD aDder oertaiD clrelUll-"eel be referred to a 8eleet Oommittee eoDailtiDg ot the Honoarable Sir Mubllmmac! 
Zafrullah Kiwi, Mr. Ghulam Bhik Nainuac, lIaulrl Bred Murtua Sahib &hadar 
M.r; F. E. J'amea, lIr. 81U1Ya Kumar 80m, Mr. BJaalabJaal J'. ne.i, Bluimatl K. . ~ 
B:IJ 8ubbal'llyan, Bardar J'oeeudar BiDJrh aad the Mover, IUUI that the Dumber "f IIIUI. 
t-GI 1'ho.e P"*"DC!tl IIhall be aee8llla1'1 to eoutitute a mletiD, of the Oom,mitteto .hall be f.ve. " . 

Mr. JluhammNt AdIar Ali (Lueknow and Fyabad· Divisions: 
Muhammadan Rural) : Sir, wben this motion came before the BoUIe 
Jaat, I waa on my ~ and the House adjourned and the question WaR 
~  to me by my friend, Sardar Sant Singh: " W .. this Hindu Divorce 
Dill a salutary measure'" Sir, every measure which is for the pro-
Ifl'888 of a community must be called a salutary measure. It is salutary 
not only in one IeDSe, but it is salutary from many points of view. If 
I may mpntion the fact, this Rill is for thp pmancipation of the woman-
hood and especially of the Hindu womanhood. Sir, thanumher of Hindu 
womanhood in this country is not small.; it is the womanhood of the very 
~  large Hindu c(\mmunity. It is not only for the emancipation of 

wOplanhood. but it is Illso for their equality of rights with men. 
Sir, this is an age when ('very woman of every nationality wants illl 

own right. and its own privileges. and I sep no reason why the rightlllnd 
privileges which the womanhood of other nations can claim ahould Dot 
also be granted to Hindu women. Sir, if Muslim women's rights are pro-
tected. if Christian ladies' rightR are protected. why not also should the 
Hindu womanhood claim the protection of its own rights' Therefore, 
I would uk mv Honourable friend if he were here to believe me that thia 
is a very saluiary measure. ( Interruption.) I do not care whether my 
Honourable friend, Mr. Lalchand Navalrai, agrees with me or not. I am 
expreSBing my own views, and I am supporting thl' Bill which was move,} 
in this House by my friend, Dr. Deshmulth. Sir, if t.his measure i. 
adopted, and J am sure it will be. then that will bl' expre88ing the vieWl' 
of the advanced section of tb(' Hindu community. Sir, tbe grant of tbis 
equality of rights to Hindu women should lead to this deairable resutt 
that it will be a great restrietion npon polygamy, and, therefore, it is " 
very ulntary measure. For thf!8e threP reasons, J think I am right in 
... "m, that it • a very ulotary measure. 

Sir J know there UP two Kehoolll. There ill the old Rehool aDd there 
is the ~  sehool, and it is not a nf'W thing for the Hindu eommunit.,-
alone, it ill a thin. which es:iB;ls i!l every other community at pnaent. 
Amongst MUII&lmans alao there is a p1'OII'eaive community. I am 111ft, 
even amon_ the BDlfli8hmen there are two communitiel, the pl'O«relJ.. 
trives aDd the ~ . Kore freecfom aDd more rigbta to 
,vom&Dhood 81'e beiJar given nerywbere. Even in the prel&t ..... , you 
1I'J11 find that ladi. are roing to Mr'Ve the eOUDtry and t1ae nation. The 
wortd hu advaneed very far enongh, and, therefore. J think there it DO 
point in saying that thlll i. not a progrellive ace. It ia· a vft'1 prol1'". 
llive ap and if the womanhood want to advance their 0W'Il ritbta ;aDd 
,n1Il181lee. J lee no reuon why thp, Hindu women ahomd not· bertveD 

( m ) 
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those rights. The fossils that remain in the Hindu society may talk as 
much 88 they like, but the times have changed and I am sure there wJI 
be a great advancement amongst the Hindu community. How can my 
Hindu friends stop civil . ~  T We find boys coming from Europe 
with European girls. How are these marriages toterated by my Hiudu 
friends when they cannot even give this much right of divorce 10 their 
girls in India , 

Mr. L&1cha.ncl Jlavalrai (Sind: Non-Muhammadan Rural) : lIa,". 
you ever suffered , 

Mr. lIuhammad A.zhar Ali: 1 have never suffered. because none of 
my sons has brought a European or a Hindu woman, but I would uot 
have been ashamed if my sons had come out with a \vife of another 
nationality. 

I am !lure, many of my friend!l must have seen the opinions Lhat !lIiVe 
been received in support of this Bill, especially the opinions which ha\"e 
been received from my province, the United Provinces. From these 
opinions I find that but for such people and such Judges ~ do not lieep 
themselves abreast with the present progressive condition of the country, 
,'"ery one else has expressed his opinion in favour of the Bill. Barring 
these few persons, I find that every Hindu Judge and practically every 
District and Sessions Judge has supported the Divorce Bill. Of COUI'se, 
there might be !lome modifications. They might have said that such anu 
lIoeh restriction shou1d be placed or such and such rights should he given, 
for instance, for maintenance and things of that sort. Still, I find that 
they have all support.ed this Divorce Bill. 

I am yery sorry, Sir, that there will be a voting on this Bill or there 
mlly not be ~  voting, hut at least it will be put to the vote of the 
1l0uRe. It is a pity that the Party to which Dr. Deshmukh belongs is 
not !here, .otherwi!>e I am sure they would have carried out the Bill by 
a vast majority. If Romehow t.he voting could be pORtponed. I woulcI 
Ilsk the Government to do so till we meet in Delhi when Dr. Deshmukl1 
anu his Party will be with us. With these words, I support the motion. 

The Honourable Kr. J. A.. 'l'borne (Home Member) : Sir, it is my 
duty t.o announce the at.titude of Government to this motion. The attitude 
of the Government towards the Bill Wit!!. in fact, declared last April bv 
the late Leader of the House in no uncertain terms ; but it might be urged 
that some fresh announcement of the attitude of Government might be 
expected in "jew of the altered circulDstances which have emptied this 
Iiouse of a large Party. That is a circumstance which has been duly 
oonaidered: but I can say at once thllt it is not regarded as justifying 
any chanR'l'\ in the attitude of Governmpnt towards thi$ motion. . 

I was not present at the debate in April, but I have read very C&.l'e-
fully the pl"OCeeciings of that meeting and I have had the advantage"; ,.rf 
Hstening to the speeches that have been made during the present Sesaifm. 
What has strock "me is that not a sin,le Hindu with the exception of" tile 
MOver-I think I am right in saying that-haa supported this BiD.. " "'," " 

1Ir. N. II. JOIbi (Nominated NOD-Oftlcial) : 1 have SUpported the 
BiU. "" ,,"" -"I,"" "- ' '" , ~ 

• '!'he .9Ja01ribli ')Ii." J. . ~ : 1(r. f J ~ ~  think ~ "!fup.;" 
pOrte<f the Bilf, but·r tmIr'aear Witliiliiif presently: T ~  that, ~  
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ID1' mind, not a lingle Hindu h .. aapported tm. Bill. The 0Dl, nppon 
ith .. recei'ved h .. been from ~  ad they will 8UUIe me if I ., 
that the eoDlIIl8Ildation of people who in DO oiraamataaeea wm be aubjeet 
to tile provisions of this mauure is one which eannot, PUttiac it ~ 
receive .. muoh COIIBideratioD .. the views of thOle who will be .. bjeat to 
it. 

Now, 1&. JOIhi wishes to be rerarded .. a apportel' of thia Bill. 
Well, I should say myaelf that to call him eveD a half-hearted supporter 
nuld be the groaaeIt eugpratioD. Let me read the NIevaDt part of his 
apeech the other day. He waata this Bill to go to the8e1ect Committee 
beoaulle the Select Committee will chaage it. He goes on to uy : 

.. r have __ Blu. ehuged out 01 reeopitioD b1 8eleet Commit ... in till. Bou •. 
If daat wide directioa it liftll b1 the 80 .... , 118 the BoulI8 hu ... ra1 tilllfll .101le that., 
lhea the Select OD_ittee wiD be free to cla .. ge Dr. Delhmukh '. Bill bto,oud rcropi· 
tiolJ lind makP it a flOOd Bill." 

I do not think that I am ovel'-stating the case when I Ray that. that it. 
not support of thifl Rill, h01l'f'vl'r ~  it may bt> regarded RA support in 
ROme ,'agut' wa)' ror !lnm(' ~  principlf' of ~ among one ~ of 
Hind!!!!. Rf'al1y. f',,"ry·thing thllt hllll hl'''" ~  by thf' dll8ll of pMpll' who 
will he suhjeet to thi!'! Bill Kllpp'Jl1A the "ll'\\' that "'lUI RO forcihly statt"d by 
Sir ~  8irt'IlI', thllt thf' Bill as it Htandfl--And that is all "'c ar!' 
cnnct'rnt"d with-is an impossibl .. nill. ~ i!'l not tilt" function of a ~ ~ 

Committet> to chang!! Bills" out of rCl'ognition ". Tht' ~  of the 
Sel(>{'f ('ornmittPf' ill tn ,Ipal with 8 RiH RtF' to chanlf" it. no doubt.. to 
amend it, if nl"Cfl88Ilry. hut .. till to ~  it ILl. recoKnisably the Bill ,,'hi('h \\'ILI 
introduced in the lIoufiIe. 

lir B. P. IIody (Bombay Millownerfl' AMAociation: Ineli!!n Com-
IT·ercf') : AT{> yon for divorce or againRt it' Let UR h('ar thAt. 

TIle BoDD1ll&ble Iii' I. A. 'lborDe : 80 much fnr the ,'iews that ha\'e 
been exp...-ed on this Bill. I have al'lO to consider thl' views that havt' 
not been expre!Vled but that might ha\'!' ~  t"xP1'P.llRed jf the 
CongreAA Party w .. re ~ .. nt in thj" RoulI('. I am not a diviner 
and J cannot say what would have been .id by the mf'll1bel'R of 
~  Party if they were present here. 80 far all I know. thel'f! is n 
evidence whatever 88 to the ,it"W taken by the ~ Part:v U  8 whol .. 
of thia Bill. Dr. DMbmukh. if J 1'l'lM1Iect. did not profMl to apeak for 
the Party. He spoke fol' hiJDlelf and f'nl' a num. of PMple who d8ld .... 
to reform the Jaw' applyinc to Hindu mam... Bat 10 far 811 J know, I 
repeat, there iI no indicatioD whatever 81 to tbe view of the (",on«reR. 
Party: and that beinll 80. J think .". 1ft p,ntitled to IUpJK1118 tbat tb . 
viewa if PrpI'MIed in tlli. HoUR would .how very mneb the IUDf! dilwpuit. 
of ODiaioa .. it Ihcnm in the viewI daM Uve been coUeded hi. thfl 1'0'1 
ofeireulation. that hue Men eXpiilJ.BiI in """"pel'I, aad thU ha",,·'" 
uttf!ored in tb. BOUie. Theftf"..... I thiftlt , M1l ellrim that tMre will bf. D 
1iDfairn_ In maintaiaiur Wa,.· the attiaIde w1de1a .... .. .tcoUl'OUlll 
QPftlIII8d by tile Leader of the B01III Jut April. 
I have nan,. nothin.. of IIQbttuloe to add to what 811' Nril*lcl 

8ipa.r tJtea ~  ~  wnuJd he a ,.,..~  ~,,  to...attempt te giv 
.. BJD· aw: .... t. jab after that ~  d.,..,ailliratio •• f the tae 
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of parlianlentary annihilation. I came aeross the other day II. dictum of 
the late Lord Balfour in one of his phiJOIIOphical books. He demolished 
one of hiH critics in :'\ 'oot-note in these tel'DU! : he deaeribed the criticism 
&I " a curious and interesting exhibition of bad philosophy. bad politics 
and bad lQanners", I shoQld not dream of applying that expression to 
Dr. Deahrnukh in its entirety. No one could impute bad manners to the 
pRial Doctor; but if I way parody that expression, I would say that 
his Bill and his speech in support of it wel"l' a mixture of bad history, bad 
logic and bad feminism. And in particular it is the defect of it 88 a feminist 
measure \\'hich I should myself wish to stl'ess today. Sir Nripendra Sirear 
spoke as a sinc('re friend of Hinrlu Women and h(' ended his speech with 
these worda: "For Heaven's sake have a better champion than 
Dr. Deshmukh". While that W88 said not wholly in serioUSlle88, I think 
myself that it is a "iew which can be seriously adduoed; and I hold that 
with thiH Bill out of the way, there is a better chance of a pra·ctical measure. 

~  will more effectively deal with those admitted evils which Dr. 
~ , jf I may say so, in a rather slap-dash manner has attempted 

to remed\'. BiR Bill has served to clelir the. air. We have ~  a 
VCl'V interesting maRS of opinion. We have at any rate achieved a nega-
tin' r('slllt in that we ~ some indication of how not to proceed; and if 
tIll' "('formers who han' this cause so IUneh at heart will nOw get down to 
a serious, enlll'lider('(l and comprehensive measur(' which would deal witl1 
th(' whol(' subjf"ct flf di"or('e among IIinrlus, I think I can at any rate I>ay 
this, that OoYernnlf"nt would consider themRelves in no way opposed to 
t.hl' principlf" of sueh II measure and would examine that Bill, as they have 
, , ~  this Hill. strictly on its merits. 

(Sir H. P. Mody rose to speak.) 

Mr. Preiident (The Honourable Sir Abdur Rahim) : Befor\l the 
HOllourable the Home M('mher was called upon to speak, the Chair looked 
l'Cllmd. Nobody rose t.o speak. At thi!i stage. only the Mover of the Bill 
has the ~  of reply. 

'1' Itt' q 1H'.o;tion is : 
" That the Bill to give a right to divorce to Hindu women under certain clreual' 

stl'lt't.eR be referred to a Select Committee coarriltiDg of the HODourable Sir :Muhalllmad 
Zafrullah KbaD, Mr. Ghulam Bbill Nairang, Maulvi Syed Murtuu Sahib ~, 
Xr. F. E. Jam., Mr. SurYYA Kumar Som, Mr. Bbulabhai J. Deui, Shrimati K. Badha 
&i Subbarayan, 8ardar Jogcadar 8iDgh and the Mover, and that the number of_· 
herlo whoae preaeDC8 shall be neeeuary to eollltitute a meeting of the Committel. shall be 
BYe. " 

1'he ,,~  divided: 

AnS-lf!. 

AbcJulGbaDi, Maulvi Muhammad. Mod),. 8ir H. P. 
Abdullah. lb. B. M. Murtua BahibBaha4ur, K .... lvi S7M • 
.bUr Ali, Kr. Mohammad. Rasa Ali, 8ir 8yed. 
~ Sait,Mr. H. A. Sathar H. Siddi ue .Ali Khan, Eb .. Ballad", Nawab . 
.... l.l·Baq PirMha, 'Du. Babadnr 8haUdl. q . . -
CJIua)am BbIk Nair.." 8JecL Som, Mr. Surrya Kumar. 
l..w, ~. X. K. Umar A1y Shall, Mr. 
~~ AbIII, .... -ol·UIeIDll. y...un Khan, Blf .~. 
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NOES-aa. 

AbduJ aUDia, nu Bah&dur Sit". x..aiehand N.yalral, IIr. 
AImuwt N.wal K1au, Majw N.,..w SIr. MMkeown, Kr. 1. A. . 
Aiyar, Mr. T. S. 8aabIL Mwlaliar, The BODOurablll Dlwan Ballo.lur 
Blaudarbr, Mr. K. Y. Sir A. ttamuwami. . 
Boamaa, Mr. G. 8. lIukerji, Ilr. BuaDta KlImar. 
campbell, IIr. D. C. Nehru, IIr. B. K. 
~ , Mr. O. K. IParma Nad, Bbal. 
CIoll', The Honourable Sir ~ ~ . I BabllUUl, Lleut.·QlJqne1 II. A. 
CroftdD., IIr. D. H. IBalaman, The BODw.ble Sir .Jeremy. 
Dalal, Dr. B. D. Ro1llbtoD, IIr. N. J. 
Dalpat 81ngb. 8ardar Babadu1' Captail" Sber Muhammad Khaa, Captaln s..nlar Sir. 
Oonrala, Kr. A.D. 8peDee, Sir Gaor,.. 
J ....... r SiDgb, Sardar Babadur Sard".r ":'iI. ~ .  Mr. Y. N. 
neleeli, Kr. A. I 
..... __ .. N U" Ta1l1kdar, Mr. J. N. 
~,  .. _. 
Klaanbaid Kubammad, Khan 

BIIaWa. 
X..a.aJpal 8iDp, Baja Baham. 

Bnhadur Tborlil', The Honourable !\Ir. J .• \. 
Zatrullah Khu, The BODourable Sir 

)Iuhammad. 

The motion was nf'gatived. 

THE CONTEMPT OF COURTS (AKENDMENT) BILL. 

1Ir. Alddl 0baDdra DUW. (Cbittalonl and Rajabahi Dil'iKions: 
Non·Muhammadan Rmal) : Sir, I move: 

•• 1'II&t tbe BUt further to &mead tb .. (to1ltempt of ('oortA An, 1926, rOlr a·rtain pu..,.. be tak_ into eouideratioll." 

The Contempt of Court8 Act of 1926 h811 defint'd and limited the power, 
exercisable by High Courts and Chief Courts in punishing contempta of 
court. But it has not laid down any ~ .  of the offence of eontempt 
of eourt nor baa it laid down the procedure and practice which Ihould bt 
fGDDwed in dealiD« with such offence. Aa the law stands !lOW, ODe cannot 
s.-k with eonfldenee as to what constitutes a contempt of oourt. There 
are di4'erent categories of contempt. 18 it intended merely to prohibit 
interference with or obstruction of the administration of jUltice during 
the pendency of a eaae or should the law of contempt 10 further aDd penaliIe 
all neb advene criticism of judges and their decisionB even aftftr the eli ... 
posaI of CIUIe8 88 may bring a court into contempt and IC8Ddaliae a judge t 
In the ablenee of a de6Dition different courts will inevitably takediirerent 
new.. It Bhould not be imJ)Olllble for the legialature to formulate a 
workable definition of ap offence whic)l it seek. to punilh. In any cue .• the 
Court will in each eaae" have to flnd a definition for itself. It ill Dot fair 
and reuonable' to ~ peaa. ~  without a cut and drllci defini-
tion of what the ofrenee i& While opftvontinr interference: ,With' the ecmni 
of: adJBWItration of ~ , tbia. BiU aeeb to Jjye 'pmect ;treedCdil too the 
pn!IB and the public ill the IQ&tiier ~  _.jUdicial"eeitjcml. ~ 
regards procedure, the jurilldietion in eontempt it! ifOw' ~ . 
IIW'1 and arbitrAl'J'. The PO""'":91 the eonrt, are now ~ ,~. ,  
UDeoatroDed and 'unfettered .. But even 8 jUc1p or _ ..~.,. .. i 
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human bemg and not a' . ~ proseeutOr himself should not be 
the judge of the aoouaed. Besides there should be all the safeguards of a 
regular trial. The proeedure should be laid down. This Bill seeksto6ll 
up this ~  lacuna in the existing law. The freedom of the press is 
not infrequently in jeopardy without the definition and procedure preR-
cribed in the Act. 

I find, Sir, there ill an amendment for circulation and I have ~  

to believe that Government are agreeal')e to that. In view of that and 
also in view of the fact that on account of the war we a;re in no mood to 
apply our minds seriously to such things T should not like to take any more 
timE'. Sir, J move. 

Mr. President (The Honourable Sir Abdur Rahim): Motion 
moved: 

•• That the Bill ~ to amend the Contempt of Courtll Act, 1926, for eertuin 
purpo&ell be taken into coDlideration." 

Mr. Lalchand Navalrai (Sind: Non-Muhammadan Rural) : Sir, I 
mo\·p : 

" That the Bill be circulated for tho purpose of eliciting public opinion thereoll." 

The amendments contemplated by this Bill with regard to • 11" 
ContE'mpt of CourtR Act are very necessary but there is no reason why 
the Hill IIhouid be hurried through. The Bill affects the public as well 
as thE' profession and also the powers of the courts in connection with 
contempt. It is, therefore, llecessary that this Bill should be circulated 
for opinion. Three main points have ht>en raised: first, that there is uo 
definition of the words " contempt of eourt " and it is being construed 
differently in c()urts in any manner and on any occasion. Without any 
("ut and dried definition it is necessary that it should be considered 
whE'ther it is or it is not very necessary that a definition should be laid 
down so ItS not to have it to ~  to interpret it in any way he likes. 
The second point is where a certaiu liI&tter in court has actually been 
adjudicated upon, what are the rights of the public to criticse those 
judgments. We must get opinions on that also. The third point is this: 
w'here adjUdication has been made by one court and it is subject to an 
IIppeal or revision, whether any comments should be allowed or not. III 
my humble opinion the comments shoulo be on what has been decided, 
and the criticism be restricted to any tlaws or deiects in it, I should think 
the judges should welcome that criticism. Then thle most important point 
is about the procedure that is being adopted in convicting persons or 
trying them for contempt of court. At present it is a summary procedure: 
the High Court mmmarily deci4es cases and punishes for contempt. That 
is not su1Hcient, especially at this day an improvement ~ absolutely 
necessary in that direction. This Bill has provided that the procedure 
Elbould be that of the Criminal Procedure Code, Chapter XX, so that the 
case may be tried. like other cases and there will then be confidence in the 
procedure and also in the decisions. Witb ~  submissions I move-my 
amendment. 

Mr. PreIicIat (The Honourable SUo .Abdur Bahim) : Kotionmov.d: 
" That the Bin be ~ ~  the purpoae of ~ public ~  ~.  

I, The ~  and the original ~. . now ~ ~ the ~. 
.~ ,disc_on., ,,'. ". ".,' ," ", , '  "  : 
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lilt ........ 111'. I. A. tta.... ~  lle.ber): SU, GOVItl'll-
~ . wiIlllO&qpJM118 the motioa for eircu1ati0ll ; ~ 1 tbiak nit neelll&U')' 
~  __ the BilllotlB for circulation. the prooeedinp of this HoWIe which 
will "'0IIIpIay it Ibould OOI1tUn IIOIDe MtemeDt of tbe .ttnwie ... "l of the 
~ view. of GoV8I'DIIUP1t u to the marita ,of the Bill ; aAd at the 
riM of w88l'1'iDc the HoWIe I must .. for a few miDuteB ill W.biall to make 
daat attitude clear. Our refraining from oppoeitiOD to the motiou for cir-
oulation does DOt in &I1y way indicate the preaent approval of Uovemment 
of &.bill Bill or commit Govemment to acoeptiq it ~ a later .tage. The 
GovarDlDeDt, .. at pnaent advUed, reprd the BiU with 4iMpproval. They 
OODSider it an unneeessary Bill, and in some ways a bad BiU, aDd they would 
have had no hesitation in voting against any motion except that for circula-
tion. The BiU baa two quite distinct objeeta : first, to define eont4upt, and 
the .&eCOnd, to prescribe the procedure whieh the courts should follow in 
tryiDg 088e8 of contempt, It ia the first object, the definition of Cl)ntempt, 
to which I want particularly to refer. This attf"mpt to deftM oontentpt-
.... of which High (}oUN and Chief Courts caD take ~ ILl con-

~ not a nt'w oUt', I nt't"d not go farther buck than 1925 ~  t.he 
Government introduced a Bill which in the end became the Aot of 192('-, the 
AI." which this Bill sets out to amt>nd, In the Government Bill of 1925. 
when introdncM. tht'rt' was a dMlnition--fmb-('lau!lf' (1) of ('IanII(' 2--nnd 
that is thf' dt'flnitiOll which ttl(> Movcr of ~ Bill hM evidently takell 11" his 
mndel ; but ill the ~ hI' ha!\ so manglE'd it Ill! to make it unae(· ... ~, 

1 will deal in a moment with the qut>Stion Whether we nN'CI, and !oiltn1lld 
hal-f'. am' df'finitilln nt nIl. Buf if WI' itTI' to lUI\'r on!', it .. h(lulct ~  Ill' in 
the ~  of the df'finition contained in clans!-2 of this Bill, !':ow, t!:t-rr 
are t.hree . ,.~ ~  tItI' prcst>nt ilf'finitioll IIni! th(' df'finitior. '\'hiC'h 
W8!\ contninf'iI in tbf' TIm of 1925, I will rl'ac1 e1aullt> 2 (1) of tht' Bill of 
192.') : 

•• Wboen'r by wor,h;, either II)Jllk('1l or ",riUCIi or I.,)' Ioigtlll lOr 1,,. \'i8ihl., rt'l'· ... ~  

tioR or othenriae, iutertcrea with or ohlltrudlt-(that i" alao cOlltaiurd III 1'1," frio'lId'li 
BiU)-or """",,, to in,erfere ..nth or ob,,'ruet-(thOllll ,. ~ , tbe Pftll(Qlt Bill oeaita-
tll&t it the 1m dil'ereuu)-lht· adwilliatratiou of juatil"',;.' iD. (w bf'i.ll9' or .",.,,1, '0 
briwg ."'0 GOllIe_pt, or /Ollitml or attempt' /0 'uwer lite autJaont, uf, a ('oart-(U&ek lui 
word. are omitted IrODI tbe PreMut defiDitio_nd thi, i. the IIt'eODd diJl'I.'JIlIIC'· froul 
tile original deftDitioD) __ peeUled iJI the aebedule or a eoart nborcJlDate thet"t", ;11 _id 
to tommit eODtempt of rourt." 

My friend 'a Bill omits thOle two important elemeaUJ, The third 
difference is that it whittles down the 8COpe of the deflnition in a very draltie 
faahion by iDlertiDg tht> worda II during the pendency of auy cue ", 1 hope 
the HoD.lle will appreciate the aignifteaDce of thoee appareatly mtlt.eent 
worda. In the Statement of Objeetl and Reuona Ill)' friend claimlf that 
the dect of that will be •• perfect freedom to the prea and the public in till' 
.... tter of COIDIIleIlta npon judieial deeiliODl to. But to talk of ~ free-
dom oIMrenres the fact that the High Couns would be rendBed praetiea11y 
impotent to pUlliah any attack, however acaudaloUl, on a judicial. d""Won. 
The Court', OIIly remedy woUld 1M the quite inldeqoate ODe of proMGUdoD 
for defamation. I e8IIDot heIieft that ill thlM aye 8D7' re&pODIible Gov-
erDJDeDt would 8eIiouIIy dtlire to leave their eouna ., much at the meI'CY 
of mdeioai, faletio'; Or 'peI'bapa .......... IT penaieio1I8 ...... ' .. ' 

, 5""',,8Ir, l .-e to a.e'CI1'--w1le.ther the attaapt ., .....,t • deft. 
~  ill ~ d"'. 8appoft.' .y ~  friend 

tIriIIb it IIboald be quite ".,."le to dela. the often., &Del be tIdab it BOt 
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fair or reuonable that Coun. ahould be left without a definition. He has 
either forgotten, or he prefe1'8 not to remember, the dilMluaaioDS of ~ on 
this very point. Then, in the Bill of 1925, the Government themaelvC!& had 
the deftnition which I have read to the HoWIe, but the Legia1ature cut it out. 
I will read the remarks made by two distinguished gentlemen in the course 
of that debate. This is one extract : 

.. All that wu I18ee11ary, to my mind, waa to have enacted a aeetion or two merel1 
.. ying that tbe Hi,h Court. Iball be d88D¥ld to have alwaYI had'tbe power ot paDilbilll' 
contempt of lubordin&te eourt. without attempting to define contempt, leaviDg it to ~ 
Hi,b Coun. to decide what waa contempt MCOrding to tbe eet&bli.hed tradition, and 
praet.iees of the Hip Coun.. In tbat cue you would have avoided all the p.(jnhcmlrl)" 
that haa taken plaee t.oday." 

This is an extract from the speech made by Sir Chimanlal Setalvad. 
Then another comment made is as follows : 

" The attempt to aehieve the imp0ll8ible, namely, to debe contempt of cunrt, whicb 
linK 110t yet heen defined in any part. of I.he world, is, I think, a fruitlel8 attempt." 

That is a quotation from the speech of Pandit Motilal Nehru. Those 
objection:>, not to the particular tt,rms in which the definition was then 
framed, but to attempting a definition at all, ultimately prevailed. That 
Rill of 192;') went to II. Select Committee, aud the definition disappeared 
fl'om the' Bill. The Select Committee, which contained many eminent 
jH'rsons. reported on that point-' The definition of contempt of court has 
berll omitted. We are of opinion that the case law on the subject will 
f01'1ll lin lldequnte /!uide ',--·and on that point, so fllr as T ,.all ~  from 
the Heport of the Select Committee, only one member out of thc 15 
JIIembers of that Committee dissented. Sir. T sUg'l!est that it is by 110 
lIlenns as evident as my friend maintains thl1t the offel1ce of contempt 
lihould be precisely defined. 

Now, :Sir, ('laWie ;J of the Bill deals with the procedure for trial of con-
tempt oifence6. The object of that provision is admittedly to relltrl':t the 
power8 of the High COllrL'l, and the Statement of Objects and Heasons 
deIWribl'S those powers as .. extraordinary, uncontrolled and unfettered ". 
W ell, here again, I would remind the HOl.I8e that the Bill of 1925 contained 
provisions for the procedure of courts ; that is in clause 4 of the Hill of 
1925 ; and here again the Select Committee deliberately cut out thot;e pro, 
visions, and gave 8S their reason the ground that" the procedure at ~  
followed by High Courts in respect of such offences is adequate ". 

Sir, the HOUBe will see that my friend's Bill is in the main a mere re-
!oturrection of proposals which received a decent burial many years ago ; 
and where, 88 in this definition of contempt, he departs from the propcmals 
that were then made, it is an innovation which, it appears to the GoverD-
mp.nt, should not he supported. 

Mr. Akhi1 Ohandra Datta: Sir, it has been admitted that the 
attempt to define contempt of court is not a new one. In fact, that attempt 
was made in 1925 bv the GOVl"1'Dment themselves. "nd if I have been able to 
follow the Honourible Member's ~ , I think he did not dispute ~ ~ 
principle that there ~  be a ~ . I for my part eannot .i.w.agine 
bow you can pl'escnbe some punishment for lOme offence unknown and 
1Ulknowable, and if this attitude is correct ... " 

tile lIcnlounbJe Mr. I. A.. '1'bonle: ·On I point of pe1'lODAl explana-
t.ioa. ,Sir. K:y. friend did Dot rill'htly uderRtand .1Il8; The ~ 
to Dot .aeeellt, &be ~ . that·there uould be a c1eftnitiOD of ~ . 
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1Ir.. .M1d1' GIIiIJIdra' Datta: I .talid eomete,}, blit at all ... tI, tIM 
Go'ftI'IIJDeJlt itl 1_ did make M very 'aetio\ii ·attempt for deGJuUI u.e 
0'ftIiee' . ot'l'Ontempt of court. Befol'e ItOme court rives ita 'ftrdlet ...u. 
ptiJilltbe.the ~ of contempt, that eowtmwstmke IIp it.t DrlDdlw to 
what tnt deJlee is. You may find that the C01lrt, will have to define the 
term for itself, and the inevitable result win be that ditfereat tIOUrtIi are 
bcnmd to give di«V8Dt views in the ableDoe of & ddaWcm given by the 
~ . . 

TheIl, Sir, it is said that you ,he practically unfettered power 1.0 ~ 

.".,. My aDawer to tha\ is, the Indian Penal Code mlk .. a provision for 
that eventuality. There an.> aeetioDB in the Indian Penal- ~ ,  Pl'aleDt 
I.4IIdlOt lay my finger on it,-but thve are provillioDe "whick deal with 
thia matter, and my lSubmissioll is that we have enoUlh proviaion in law 
to deal with such a situation. 
Then, the last point raised related to procedure. I think, Sir, lOme 

proeedure should be laid down. What that pl'Ot'edure should be, thr.rf' 
ID87 be diifel'elJce of opinion, but certainly there must be some proeooun" 
ThftIe are questions which We may bt' in a better position to di8eu&1i and 
deeide aftn getting th(> opinions from all partie&. 

is : 
111'. Prelidem (The Honourable Sir Abdur Rahim) ; The question 

•• Tbat the Bill be eirl'ulated lor lb. purpoee of elieitiag OpWDD thereon .• , 

Tht' motion was adopted. 

THE INDIAN BAR COl"NCILS (AMENDMENT) BILL. 

111'. AJdd1 0IwtdI'a DaUa (Chitta,ong and Rajshahi DivisioDs. 
NOD-Muhammadan Rural) : Sir, I beg to ~  : 

c. Tilat tile BiD farther &0 ..... d the IDdiu Bu CoUDC.i18 At-t, 11:1, be> bdl. i.&o 
eGIIIIicJ .. tioa. ' , 

Sir, the object of this DiU i. to bring about certain reforms iD ~ 1,*&1 
12 NOON prof_on. There are two objeeta of the Bill, 
•. One ia the unification of the profMlion and til' 

other is IAlhstantial au.&oDomy to be given to the legal prll-
f_on iu the management of their OWD dun. For the l"IUODII 
whieh I have atated with reprd to the preceding Bill. I shall be very brief. 
'I'IMn baa been a fP'Owma demand for 101M time put that diJrerent rnc1eI 
of la1l)'era .hould be abolilhed aDd ~ should be one _ of Jawyen .,rae· _or in all the eow18 from High COUN down to the lowell court, includ-
inc the revenue eoun... That demand ... Ant made ill • Reaolutioa 
moved in tJaia AllelDbly in 1921 by KUDIhi l .. ar Sa,. aDd opiDicmII W'eI'f 
bmtecJ by the ~  hom the eGIiJitrT. We IDd that the Loeal 
«!ovenuneata were UDadiDlOlll in reeollUlleDdm. .the remOftf of dI_ .. 
~  The I8IIW ... th .... ,rItIl. ~ of ~ . m.h ~ TIl., 

.~ ~ ,. if . , . . ~~ . ~~. ~ ~ 
made in tb. Bill ~ not my \ .. ~~ .. ' .. ,., ~  ~~ ali 

bdM" ......... ~  .... ·';;,." . ~~ . __ J 
~ ~~ .~ ~  . .( ~  .. ~ ... 

~ T Iifjfj 'W WeI ttlp!.. . ~ iii'!! '..,,... .. 111 
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J udgtw of the different High Courts. This Bill aeeb to give· effect to the 
reemnmeudations of the Bar CounoiJa Committee. I shall read only one 
paragraph from that report : 

.. We look to the time when Utere will be i1l eaeh province a IlDgle grade of prRcti· 
tioaerl practtaia, in all the' eGun-from the Hip Court down to the low. aYil, 
Crimiul u.d BeYellue Courts. We do not propoee to diaeu. fully in thil report thie 
matter but content oUl'Ielvea with ell:pre.in, the opinion that the dilappearllncc of 
tlleae grad. ia aD ideal wlJich Ihould be kept prommently i1l view." 

That was suggested in 1923. I am trying to give effect to thtwe recom-
mendations 15 years after the recommendations were made. Sir, the .Act 
of 1926 gave tbe first instalment of reforms to the lawyerspracti8iDg in the 
High Courts and this Bill seeks to give the remaining iDltalment. I mean 
to the lawyers practising in the subordinate courts who are still governed 
by rules framed under the Legal Practitioners Act by the High Courts. 
Sir, I move. . 

1Ir, PrNlclent (The Honourable Sir Abdur Rahim) : Motion moved : 
.. '!'hat the Bill further to amend the Indian Bar OouDt'ila Aet, 1926, be tRk&n into 

ccmlideration. " 

Mr. Lalchand Navalra.i (Sind: Non-Muhammadan Rural) : Sir, I 
mo,'e: 

.. That the Bill hi> I'irclllated for the purpose of elieitia, opinion thf!rtlOD." 

The contents of this Bill are well-known to those professional 
ad"ocates and Yakils who have been practising in courts. There is at 
present an Act called the Indian Bar Councils Act. Now, this Act was 
passed in 1926. The object of that Bill was to give authority to the 
professional men-the members of the Bar to decide their own destinies. 
With that view 8 Bill was moved in 1926. Since then, we haVE:" felt some 
difficulties and it has been recognised that the Act ought to be amended. 
It iN with that yiew t.hat this ~ Bill has been introduced. But 
I would submit t.hat this matter should not. be decided at once for the 
suggestions that have been made by the Honourable Member are his 
Own suggestions which would be either supported or commented upon 
or improvEid by circulation. Such a Bill as this cannot be passed by 
this House forthwit.h. The House cannot frame a suftlciently appro· 
)Iriate Bill without. consulting the members of the Bar and the Judges. 
Therefore, J hope the House will accept my amendment for the circula· 
tion of the Bill. 

Now, the features of this amending Bill are that it is claimed that 
under t.he Bar Councils Act, lawyers who are working at present in 
the lower courts or in the subordinate courts, as they are called, have 
not got suftlcient representation on the Bar Councils. ~ is a .ause 
in the Bill which requires that three members should be elected by the 
legal practitioners practising in the courts subordinate theNrl:o from 
amongst their lJlumber. J have !lot an experience of this myself. In 
Karachi there is Il Bar Council for the whole of Sind, but whenever 
elections are made for ~ members on the Bar Council, generally 
the Mofauil ~ ~. because in Karachi itself there are several Advocates 
and whenever there is a question of 'vote they overwhelm the' seats· and 
the Kofauil gentlemen do not get representation. The result has been 
that in order to remedY' that evil, which is 80 apparent, the 'Judicial 
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(lb. ~  ,NaYalai.] . , 
C ... ;....;.... iia ':8iDd" Mtually lloaiDatli .-bert hom· •. JI"'etri' 
OIl the Bar CoUD.Cil. Now, Sir, that defect must be ~  &ad that. 
-. of ,the qUMtiOQ to be cauider'id. when the Bill is circ1l1ated. In 
tJaat cou.eetion· I would oal7 lay that it would be neee...r, to h.v. 
jobit election. I do Dot object to it at all. Let it be joiat by all tile 
advoeatea, pleaders both in the lIofaasil ad in the urban toWDS but I 
want reeeJ'vation of seats for the members of tbe subordinate courta. 

Ala .......... ___ : That is a reactionary proposal. 
1Ir. , .. ..., lIaYaIni : It ia not reactioaary uder the ~  eon-
~ At ~  you oamaot noid r_n.tioD eweD., in poJitieal bod_ 
f6aueomm gDitiee. ·1 woald ask 70U to move wRh th •. tim8l. 

The aecond point is with reirard to the removal of c .... diatiDetioD. 
Tbere ourbt to be no distinction between advoeates and pleaden .114 
baniatera. . Their privile,eJ abould be the lUte. Au .. ~~ baa 
been propoaed in this BiD with a ,it:'W to the removal of that cI .. cBltine-
dOD. 

The third point is with regard to the autoDomous charader of tbe 
preaent Bar Councils. In tbe. Statement of Objects and ReUOD8 it ia 
ltated that the object of the BiU is the ultimate unification and eveDtual 
autonomy of the legal proleRBion. Tht> timt.> ha. 'DOW eome for that. 
Tholll11 there is a Bar Council well constituted by t:lected members of 
ability and eflieiency. even though they have got their bar council, the 
Bar Councils Act pro\'ides that if there is a question affecting the conduct 
of any of the legal men or if there js any question affecting 
tue profession, that has first to come beofore t,he Bar Council. That 
i. the present Act and the Bar Council appoints a tribunal in which 
there is generally 8 judgto' also to decide the matter, but their decision 
is not final at all. The final word rests with the High Courts or the 
Judicial Commissioner's court. I do nllt know why thi .. should bappen. 
The tribuna1 is quite competent to aet honestly and judicially. I think 
autonomy must be given in thilj matter. Then. Sir. with regard to the 
fees to bc charged at the time of enrolwent. tbey are not uniform and 
in the majority of Hi/lh Courts the fee:; art' \'olla;idered to be nry heavy. 
That is &lao a point to bf' considered. Fur all these reasons, I 8q.bmit 
that the Bill should be circulated for t he purpose of elicitiDIl' opiniona. 

111'. Prelidem (The Honourablt> Sir Abdur Rabtin): Motion 
moved : 

d, 

" TIaa& the Bill be circulated lor the pulJlOlt' of elit·ja.,r opial. tIaennL .. 

•. I . • arT Ioot& (United Provinces: EuropeAII) : 'We IUpport 
~ .~  for eireulation. . , 

De ........ iii' ........ s.tr.IlM IDI&D (LMr 1I .... ber). 
Sir, this Bill hu. three impor&aDt 'eatares. Apan fro ... matteNo' • .-..H. 
it aeUa to place aU eaterories of letra) practitioners 08 ODe Jevel ; .it 
fIe8b to a eeri&iD ute .... to deaaoerat.ise ate Bar Co ...... 19· aIIotUar 
a oertaia .IJl1UDber of teats '\0 _of ... I • ."en to be 81Ieet by eIMtioIl by 
. ~  ; aJKl ~ .  _pcJJtant featare i8 that it ..... take 
"87 the OOIlUol at preteDt aereilld by mgh ('.o1ll1a O'NI' ....,.,. of 
~ 1e.a1 prof_on. 80 far aa the attitude 01 Qovel'lUDeDt Ilen .. 008-
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cuned, I IQY .• tate it broadly that they think ·that the pRrisions W the 
Bill go too far and that the pace sought to be set is too fast in respeet 
of these matter&. This is a matter falling .under Artiele l,.6 of List III 
of the Seventh Schedule to the Government of India Aot, that is to uy, 
it is a matter in the concu.rrent legi8lative list, 80 that .iftPe Bill iSp8ssed 
jnto law, the administration 9f that law will be the concern of the Pro-
vincial Governments. Therefore, the people who are interested mainly 
in this Bill are thti ttlembers of the legal profe88ion, the High Courts and 
the Provinqial Governmenta, and, I think, it is eminently desirable that 
before any further prorre88 ia aought to be made with this Bill, the views 
IlDd opinions of the memben of the profession, Of the HonolD"able Judges 
of the High Courts and of the Provincial Governments should be avail-
able to this House;· Therefore, though, aa I have uid, the Central 

~  do not view thiB Bill with any favour, they will not, itand 
ill the way of this Bill being circulated for eliciting opinion thereon. 

Kr. Akbil GIaa.D*a DUt&: I am. thankful to the Honourable tht: 
~  of the House for the attitude th.at he has. taken. I mUBt confesl 
that I absolutely agree that opinions lihould be obtained f.rom the Bar, 
the Provinoial Governmenta and the High Courts. Sir, I accept the 
motion for circulation. 

III : 

1Ir. PnlideDt (The Honourable Sir Abdur Rahim) : The question 

" That the Bill btl eireulated for the purpOle of ~  opinion thereon." 

The ~  was adopted. 

'l'HE HINDU WOMEN'S RfGHTS TO PROPERTY (AMENDMENT) 
BILL. 

Mr. Akhil Oha.ndra Datta (Chittagong and Rajshahi Divisions: 
NOJl-Muhammadan Rural) : Sir, I move: 

., That the Bill further to amend the Hindu WO!D8ll'8 Rights to Property Aet, 
1937, be taken into ~ .  . 

The object of the Bill is to ~ proviaion about the inheritance of 
Hindu daughten. I shall say at ODce that it is Dot proposed to give any 
Ilew right to the Hindu daughter. It'seeks only ~ restore her to the 
pesitioD which she had occupied from time imme]llorial. Every one who 
has studied the' Hindu law J..-uoW'S that, under both the schoola of HiIidu 
law, the Dayahhaga ~ Mitalnihara, Hindu daughters come in after 
~ , ~ and great grandson$. ':fllen ~  too. wido:w and·then 
comeS the daughter. But the law, &s it now stands, or rather as it has 
been standing for the past eighteen J$nths, has already changed, How-
eYer, I do not like to take up the .time 9f ~ House further at this 
stage. It cannot be displitf)d that all that the Bill seeks to do is te give 
her a right which, acol)l'ding to the Hindu scriptures, accQrding tEl ~  

law, and according .to ,all au.thorities, she did enjoy ever ,since; that is 
the position sought to bt:' given. So at this. ~ I should. not like w 
say more. There is a motion also for cirenlation. I may say r shall 
""cept it when it is moved. 
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1Ir. btIIda& (The HODourable Sir Abdur BahbD): Motion 
.-ved : 

~. '!'bat tile BDI tanJaer to ... cI the BtacllI WOlD ...... ,Ida to Prope1't7 Att, laa" be &abD bato oaulderatloa.'" -
Dr. P .•. lI&DerJ. (Calcutta Suburb. : NOD·Muhammadaa UrbaD) : 

!:JiI', I move : 
,. That the BU1 be ebalatecJ for the pDrpoIe of elieltbac opbalOil tUnGa.'· 
Sir, this BW seeks to amend the exi.ting law relating to lIiDdu 

wOlDen '. riglata to property. AJthoqh I think the objeet is a delirable 
~  a laudable one, there may be. diflerencee of opinioD amoD,. melD-
~ of the Hindu communi". Tberefore, I ~ it DeeeaIU7 ~  the 
Bill should be cireulated. for eliciw.. opiDion thereon. Sir. I move. 

111'. ......... (The Honourable Sir Abelv Rahim): IIOtiOD 
,.;I8fted : 

•• TIuI& tile BUI be eireWIIW tor t. ~ of eli .... epIDiOD 1I*en..:.., 
.r. LaIcIIud K&'ftIni (SiDd: Non·Muhammadan BUral) : Sir, I 

ahall suPPOrt this motion with a few, words. Sir, this is a aocial lerisla· 
tien and f:houl$l Dot p&III tbJ't)1Jgh this House without fuU and f('fle 
opinion from the Hindu public. It has been tbl" declared policy I 
Ithould think of the QoverDJDeIlt of IDCtia that Billa of tbia nature, loda! 
BiUa, cannot be supported by the Government un]ess there is a majority 
opinion of the Hindus in fal'our of it. With that view, we bave now 
known the fate of Dr. De&bmukh'a Bill. Therefore, WI' should not be 
in a hurry, and this Bill must go before the general Hindu publir. 
(Iuterruption.) 80 I think we should wait till all the opiniona come, 

Sir. Wl" bave seen that there is some sympathy for inberitance by 
daughters. but the country hu Btill to consider an4 the public opinioll 
has to be obtained, whether the daughter, according to tbe Hindu law. 
the ('OlUmentators, and the case law, should get this kind of inberitaocr. 
or not. My Honourable frieDd, the Mover of this Bill, baa referred t.o 
the text (If 'Yagpvalka, but there are many other old texts which have 
to be ('Onsulted. ID Bengal, in Bombay, in Madras there are ~  
.boo]8 of HiDdu law and they should be ~. 'nlen ODe thing 
whieh has also to be eonsidered during circulation by the public ia thill. 
whether the married daughter abowd have inheritance or not, ~. 
if abe ff08I into IUIOtber family and ahe does Pi her inheritance to pro-
perty there the queetion before the publie would be to eonaider whethet' 
.. he should have thia double iDheripDee both from the pareDtal hcnuIt 
and from her bUllbaad '. hoUle. I thall not take f1ll'tber time 01 the 
lToww. for tht moment. I IIIPpon tbia _eed .... t for ~ . 

!'be ~ 1Ir. I . .a.. '!tMne (Bome lIember) : Sir, I mall not 
attempt tlO say anythiur OD the merha of the BUl-for the very good 
reuon that the subjeet of lOeel.ron to property amODpt Hindu is ODt' 
which is completely ~ my lUldeIwtaDcliDc. But the ~  of 
this lIoUle dunDi the JUt two ,." hu eoamee4 me that it ia a1Ho 
8 .ubjeet which HJnduI themeJ. Ihould not attempt to touch with-
out a .,ood deal of cil"e111Dlpeetion. Kay I r8mind Honourable Kembe!, 
that Dr. J>esbmukh'. BDl, WhIoh " .. iDtroclueecl in I_eo: puaed In 
1937 alter eireulation uu1 eonsideration in the Select ittee and 
elaborate dileulaion. Yet, even 10, the Act wu f01lJla to be very 1m-
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perfeer., and almost immediately it WI8 DeceaI8l"1 to introduce a BilJ 
t.o luke it workable. 'Alat amending Bill was passed in April, 193A, 
1e81i than 1& year and a half ago. How that law is working I do not 
know, and 1 very much doubt whether anyone can say; I should have 
thought it would take some years before anyone could say, how: a law 
which was recently enacted was affecting the community ~ it 
tuu.ches. But it does seem to me that for the .IJegi.s1.ature to attempt 
yet anot.her amendment is liable to introduce bewilderment, or perhaps 
to increase bewilderment and confusion,-and succession, I should also 
think, is a .subject upon which one . ~  needs stability awl cer-
tainty as to the law. For these reasons the Government view is that it 
would be improper for this Bill to be considered by. the 
House at this stage or for it. to go to a Select Committee. 
l may say that there is another reason, and that is, that the subject of 
successioll occurs in the concurrent legislative list and, in the view of the 
Government of India, it is ordinarily esaential that where legislation is 
introduced here on a subject occurring in the conC1UTe.Dt list, the Pro-
"incial Governments should have a due opportunity to consider. it. The 
motion for circulation gives that opportunity, and theGovel'DDleJlt are 
prepared to accept it. 

Mr. Pretident (The Honourable Sir Abdur Rahim) : TJaiiI qufiltioD 
N' 

,. Tho.t the Bill be circulated for the purpose of eliciting 0PWOJ1 thereon." 

The lIlotion was adopted. 

TIlE MUSLIM INTESTATE SUCCESSION BILL. 

XhaD Babadur Bawab aiddiq1l8 .Ali Khan (Central Provinces and 
nerar : .Mnhammadan) : Sir, I beg to move for leave to introduce a Bill 
to ut'dart' that properties of a Muslim dying intestate and without any 
heir devolvt upon the Muslim community. 

l'tIr. President (The Honourable Sir Abdur Rahim) : The que8tion 
1M : 

., That leave be· granted to introduce 0. Bill to declare that propertiOR of n 
l\1 uelim dying inteatate and without any heir devolve upon the Muslim t'ommunity." 

Tht" motion W&{l adopted. 
Khan Ba.hadur B.wab Siddique A.U Khan: Sir, I introduce the 

BiU 

'tHE INDIAN PENAL CODE (AMENDMENT) BILL. 

BIr. La.lch&Dd Bava1r&t (Sind : Non-Muhammadan RuJ.al) : Sir, I 
move for It'lVe to introdu6e a Bill further to amend the Indian Penal 
Code. 

L252LAD II: 
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... J'rwI .... , (The Honourable Sir Abd1ll' Rahim) : The queation 

•• 'fta& leaft be paW to laUocJuee a BiD fartIaer to &1MIl4 til. IHlu ...... 
ClDd&. " 

The motion "II adopted . 

•• INobe'ld llaftlni: Sir, I introduce the Bill • 

. THE INDIAN MERCHANT SHIPPING (AlIBNDKBNT) BILL . 

......... ..,-OrIl Pul-i-", PInoh& (No'Mh-West Punjab: 
)(.' t madan,: Sir, I betr to move for leave to introduce a BiU further 
~.  the Indian Merchant Shippm, Act, 1923 . 

............. (The Honourable Sir Abdur Rahim) : The question .: 
•• 'l'IIat .... be naaW to latnclaee a BID f'aTtlaer to ...... the IJUUu ~  •• t 

....... .u&.1I&.,T 

The motion WII adopted. 

m... ....... ..." I'ul-l-Baq 11noIIt.: Sir, I introduce the-
BiD. 

THE PRBSS AND REGISTRATION OF BOOKS (AMENDMENT) 
BILL. 

1Ir. I_lied _anini (Sind: Non-Muhammadan Rural) : Sir. I 
lh.. to move for leave to introduce a Bill further to amend the Preaa and 
BegiatratioD of Books Act, 1867. 

1Ir. Prellcle. (The Honourable Sir Abdur Rahim) : The question 
U: 
.. That lea •• be granted to introduce a Bill furtheT bI amend the Pr .. Rnd fteIia· 

tntioD of Boob Aet, 1861." 

The uH'tion was adopted. 

Mr. Lalch&nd Xavalrai : Sir, I introduce' the Bill. 

THE llPRLIlf IXTEST ATE S(;CCEHSION BILL. 

Kha.n Ba.ha.dur Xawah IidcUqu Ali Kb&D (Central Provinces and 
bf.!'Rr : )luhammlldan) :  I beg to move: 

•• That the Bill to dee1.re tbat properiiee of • MuaUm d,ma lDteetate and without 
an,. heir devolve'1Ipon tbe Muab aommuttr be referred to • hINt OommittM ~  

mtiq of Khan Babedar 81r Abl1Il BUdd, Major Nawab IIr AIaIM4 Naftll 
Khu, 8yecl Obalam Bhik Nalrang, Kaakl 8yecl )l1U'ta .. Baldb Bah_ar, )la81 ••• Zafar 
Ali ltbaa .Mr. Ku.1DIDAd A&Jaar Ali,.Sir 11 .. '_"4 Y..u. lDIa,a. Jb. M,.....A 
Na1nllU, Mr. 'P. E. J .... , Kr.lAkh'" Xaftlra1 aa4 ... 1( .... , Iia4 tbt the .1I'IIIbel' 
"f Ilea.,.,. ...... ~ IbaIl be DI" • ., t.o ................ ., ... (JoauIdttee 
_U be tft." 
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Hir, in ,-iew of the undertakiDg which 1 have given not to speak at 
great It'llgth and in view of the splendid example set up by my Honour-
able friend, Mr. Ramsay Scott, I do not ,vaat to say much, and it will 
be sufficient to say that the Bill be referred to a Select Committee. I 
am thankful also to the Government for helping me to !rend .~~ Rill to 
a Select Committee. 

Mr. President (The Honourabl. Sir Abdur Rahim): Does the 
Honourable Member know that it is the convention of thti House that 
ItO motion is made for reference to a Select Committee or any other 
motion of that character on the same day &8 the motion for leave to 
introduce the Bill is made , 

Khan Bahadur .awah Itd_ue .&li JDl&u : I submit that the con-
vention haH bef'n broken twice, once when the Temple Entry Bill which was 
movt'd by Mr. C. S. Ranga Iyer ..... . 

An Honourable IIember: Bequest the Chair to suspend the con-
wntion. 

Mr. PrelideDt (The Honourable Sir Abdur Rahim) : The conven-
tion ~ not there to be broken. 

The Honourable SIr MlIbNDmacf ZaInIlla.1a Blum (Law Member) : 
WhaT, ~ the history of this matter' Yon can ask for an exception to 
bf' madf' in view of what has happened so far. 

JDum Bahadur Rawa.b Biddique Ali Khan : This Bill was introduced 
into this House on the 17th April, 1936, by Sir Muhammad Yakub, then 
it WtlJi circulated for eliciting public opinion in 1937 and this was sup-
ported by the then Home Member, Sir Henry Craik, and, afterwards, it 
was referred to a Select Committee. Government at that time remained 
neutral and the Congress also did the same. But afterwards, unfortu-
nately for us and fortunately for Sir Muhammad Yakub, he became the 
Commeree Member of the Government of India with the result that the 
Bill Rut.omatically lapsed. I want1 Sir, that this Bill be restored to the 
samr position whicb it occupied. before at the time of reference to Select 
CommittCf. In view of these speeiaI circumstances and also in view of 
the fact that the Government have no objection, I request you to allow 
it to be r('ferred to a Select Committee. 

Mr. President (The Honourable Sir Abdur Rahim) : Under the 
circ1I1m;tanct's, the Chair takes it that the Hotise will have no objection 
10 thi!; motion ~ made now. Motion moved: 

" 'Mmt thl'! Bill to deelltl"t' t.hat properties of It MUAlim dying intestate anrl witllout 
uuy heir rll'!volve upon the Muslim Mmmunity be refl'!rred to It Rf'leet Committee ('on· 
lIisting of Khan Bahadur Sir Abdul Hamid, Major Nltwab Sir Ahmad Nawnz 
Khnn. 8yed Ghulnm Bhik Nairnns:r, Maulvi Syed Murtuz."l Sahib Bahltdur, lIauhnlt Zalar 
Ali Khnn, Mr. Muhammad Azhar Ali, Sir Muhammad Yamin Khan, Mr. Muhnmmnd 
NaumRn, Mr. F. E. James, Mr. l.alehand Navalrai c.nd t,n:> UovElr, !\ .. ~ +l..,+ tl. ... ",n,l)",,, 
of Members whOle presence shaD be nel'.eIISRry to I'ollstitnte a meetillg of the Committoe 
IIlla11 hI'! five." 

Mr: M. S. Aneyo (Bernr: Non"Muhammadan; : T do not want to 
makf' It lont! ATlt'!ech i1) view of the "xcl'!ntioo VOll fire pleased to make, 
J'!'rlmtin" permiAAion t.o tlw- Honourable Member to move the motion for 
reft'r8nce to a Select Committee. ~  I do not want to make any 
Ion!!, ~ ~ , at the same time. I do not think that theprinoiple underly. 
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jng thif. Bill is one to which OIle can easily give one's useDt without due 
C!OlWideratiun of the principles of the Muhammadan law itaelf. 1 ba,'e 
not ("()Jue prepared with a speech oftr this motioD today, but if I rl'-
member aright, even in the OpiniODB that were receivect I think then 
were lIUIDe at least which showed that the principle whieh iI attempted 
to be laid doWD here is not free from oontrov8l'll1. Therefore, 1 only 
waJlt it to be UDdentood clearly tUt in allowiDg thia motiOil to be 
moved now the HOUle does _ neceaaaril,y commit it.sulf to the prinei}lle 
underbin, the Bill . 

. the Bcmoarable Sir Knhemmed Zafrullala Daa ~ , the attitude 
.......... t towarda thia Bill ... declared by Sir N:N. 8irea.r when 
Sir JI-hemmad Yakub IDOved for reference of aD identical Bill 
to the Select Committee. Sir N. N. Sircar, I think. to the l18t.WactiOD 
of the greater part of the House, if not the whole of it, demonstrated 
d tilis Bill wp ill conceived, was ill drafted, and was ill placed in 
the IIeIlBe. that it had been brought before this IWUBe, wberea.,;, having 
reprd not merely to the form of the Bill. but to the objeat of the Bill, 
it deala with matters which are comprised in the provincial lillt. He 
poiated out very foreib17 111. numerous and aerioua defeet.e ia thili 
Bill, aDd I 8Dl very IIJrry to 8nd that. tho1l8h the aame matter baH 
been brought before this DOUHe in the shape of a new Bill this Bill 
ii identical in terms with the one to which objection was taken on the 
pre\.](lU9 occuion aDd that·· ad'\'&Dtage has not been taken of the oppor-
tunity a.ft'orded by the lapse of the previoua Bill to 1'@move the defects 
which were pointed out by Sir N. N. Hircal'. I shall. however, D(Jt 
10 intc tbat matter on this oecasion. As this Bill was refl'rn-d to a 
Select Committee on a pre'Vious oceasion Government see no J'P8."lon 
why reference to a Select Committee should be oppoaed on tbis OCCIl-
uon. 

111". PnDieD' (The Honourable Sir Abdur Rahim) : But tbe Chair 
!Dust point out to the Honourable the Leader of the HoWIe and also \(, 
other Members tbat if the House votes for a reference to a Select Com· 
mittee, it commits itself to the principle of the Bill. 

111". tAleand Kaya1r&i (Sind: Non-Muhammadau Rural) : I have 
~  put on this Select Committee, but.in view of what has been lItatt·d 
by the u.ader of my party just now, I also reserve to myself to ~  
that I will not be bound by the principle of tbe Bill. 

h BoDDlll'&bJe 118m .. : You have given your consent to be on the 
Select GOlDJDittee. 

JIr. J.elchNMI .aftlnl : I have given my couent, but in view of the 
statemeut of the Leader of 0111' Party, I want to be given freedom as 
regards the prilleiple of the Bill, but if it eunot. be done, I do not 
waut to work on the Committee. 

The Bcmoarab1e 8tr Muammed Za.fraUah 1Dwa: On the prevt008 
oet'a!!iOll when all tha. defeGbl to wIUeh I line referred were being 
pointed out, it wu IUbmittecl, I believe by SiT Mqhammad Yamin Khan 
on behalf "f the )fwim KMaben-1 do not think the KUIlim Leatue 
party .. neh GiIted thee-that. they pl'OpOIed to lit riglat the defect! 
in the Select Committee, I do DDt Ie. how that ie pouible, and it was 
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pointed .out ~ ~ this was not the way to do it, but as, in ·spite ot 
thOle thiDg. hemg pointed out, the matter went to the Select Committee 
on that oeeaaion; I am content to leave it as it stood at tlIe end of Sir 
Nripendra Siroar'. speech . 

... Pnlidem (The Honourable Sir Abdur Bahim): The Chair 
will strike out the name of Mr. Lalchand Na"alrai from the list of ][em-
ber. of the Select Committee as he dOfll not wish to serve. 

Th... question is : 
II Tbt .. BUl to declare that properties of a Mulim dJbag illteetate aDd'1ritllout 

"1 heir cleYol .... IUPOIl the MuJim colDJDUDitI be referred to a 8elaet Committee ~  
u.tiIac of XhaD Bahadur 8ir Abdul Hamid. Ilajor Nawab 8ir Ahmad 8 .... 
KlaaD.81'14 GhuJam Bhik Nairug,l4aul't'i 8,ed :Murtua Sahib Bahadur, Kalllana Zalar 
AU JDau. lb. Muhammad A.&ha.r Ali, Sir :Muhammed Yamin Khan, Mr. lfub'lDD!ed 
Naamua, lb. P. E. J..... aDd the )10.,., aDd that the D1IDlber of lIemben .... 
pNl8llee Iball be D ..... I')' to ecaRitute a 1II88tiJl, of the CoJlUllittee aa.J] be be." 

The motion was adopted. 
The Asaembly then adjourned til) Eleven of the Clock on Monday, 

the 18th -September, 1939. 

G- • 
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