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LEGISLATIVE ASSEMBLY, .
Friday, 8th September, 1933.

The Assembly met in the Assembly Chamber at Eleven of the Clcek,
Mr. President (The Honourable Sir Shanmukham Chetty) in the Chair.

STATEMENTS LAID ON THE TABLE.

The Honourable 8ir Joseph Bhore (Member for Commerce and
Railways) : Sir, I lay on the table the information promised in reply to
part (b) of starred question No. 373 asked by Mr. Gaya Prasad Singh on
the 1st September, 1933.

Stores PurcHASE Poricy oF THE Cancurta Porr TRUST.
. *373. (b) The Government of India undferstan(_l that the policy of the Caleutta Port _
Commissioners as regards the purchase of their stores is to buy them on the most
favourable terms obtainable regardless of the country of origin.
The following is a comparative statement showing the value of stores purchased
in and out of India by the Port Commissioners during the last five years :

) o——— e [N —_ e — O S ——

. Value of | Value of
—_— stores stores
purchased | purchased | Total. Remarks.
in out of : )

India (*). India ().

Rs. Rs. Rs.

1928-29 .. | 37,90,792 | 10,57,989 | 48,48,781 | (*) Excluding the value of stores
and equipment purchased in

1929-30 .. | 34,46,164 | 6,17,604 | 40,63,668 | India by the Engineering De-
partment of the Port Commis-

1930-31 .. | 25,74,721 | 1,70,160 | 27,44,881 | sioners, of which the figures are

. not available.

1931-32 .. | 15,79,538 | 1,55,054 | 17,34,592 | (1) The stores purchased out-
. side India during the last few

1932-33 .. | 138,78,897 94,714 | 14,73,611 | years consisted entirely of plant

and materials not obtainable in
India and of spare parts or
renewals for machinery manu-
factured abroad.

The Honourable 8ir Frank Noyce (Member for Industries and
Labour) : 8ir, I lay on the table the information promised in reply to
starred questions Nos. 309 to 314 as%ted by Mr. Muhammad Muazzam
Sahil Babadur on the 9th February, 1933.

INADEQUACY OF THE SPACE FOR THE STAFF IN THE MADRAS GENERAL Post
OFFICE.

*309. (a) A starred question No. 189, put by Rao Bahadur P. T. Kumaraswami

Chettiyar on the 16th July, 1930, referred to the adequacy of accommodation for the

staff in the Madras General Post Office ; in reply it was atated that there was enough
afscommodation in the General Post Office for the entire staff.

. (17)
L256LAD. ... S A
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" (b) No. The Madras Postal Co-operative Credit Society and the Postal and R. M. 8,
Co-operative” Benefit Fund vacated the accommodation in the General Post Office because;
of the high rent and not for the reason suggested. ’

(c) The Bag office has been removed to the General Post Office building but it is
nol correct to say that it has been located in a very inadequate place.

(d) The window delivery post boxes were removed as stated but the delivery
department did not consequently become, and is not in fact, ill-ventilated and very
congested. . .

(e) The Foreign Money Order Department is now properly located in the Money
Order Department and the accommodation provided for it is not congested.

(f) The tiffin rooms hitherto occupied by Hindu staff were close to the latrine and
have therefore been shifted to better rooms to which the accommodation provided is
larger by 102 square feet in area than that formerly occupied. The tiffin rooms
formerly in use will be utilised for official purposes when required.

(g) 429.

(h) The information is given in the statement attached.

Statement.
Maximum staff work- .
ing at a time. Accom-
Names of Departments. moda- | Space .
Selec- - tion. | avail- | Excess.| Short. \
tion 3::30 Menial. |required.| able.
grade. ©-
.ft. |Sq. ft. | Sq. ft. | 8q.ft.
Money Order Department 2 27 3 Sq1,610 1,360 .. 250
Registration Department 3 21 3 1,410 1,581 171 e
Delivery Department 2 18 37 2,290 2,050 .. 240
) (includ-
ing 1
A.P.P.M.|)
Treasury .. .. . 8 1 620 576 4“4
Sub-Accounts .. .. 4 1 220 168 .. 52
Accounts .. .. 1 6 1 570 1,139 569 ..
Correspondence Depart- 1 31 6 1,770 2,200 430 .
ment(excluding portion
allotted for records).
Accommodation in Corres- . 740 740 .. .o
pondence Department N
reserved for records.
Savings Bank .. . 2 8 1 820 | 1,086 26 | ..
V. P. Claims ey .. 1 18 1 1,470 1,116 .. 354
Customs Examination .. 1 8 4 1,280 2,112 832 ..
3 (ap- |4 (clerks|
. praisers .|Customs)
S Customs)
Inland Parcel .. .. 1 7 6 920 2,156 1,236
Foreign Parcel .. .. 1 14 8 1,410 4,234 2,824
Bag Department .- .. 94 5 715 | 1,321 546
Mails Department 5 6 495 814 319 ..
Deposit Department 4 1 320 312 .. 8
Sorting Department 6 4 380 792 412 .
Stores Department .. 2 1 170 1,196 1,026
Inspectors .. .. 3 .. e 300 1,246 946
Counter space .. .. .. 15 .. 300 733 433
21 215 89 | 17,870 | 26,932 | 10,010 948
Space for the public in front .. .. .. 200 200 | .. o
of the post box range.
18,070 | 27,132 9,062
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INADEQUACY OF THE SPACE FOR THE STAFF IN THE MADRAS GeNERAL PosT.
OrricE

+310. (a) 200 sq. ft. for a Postmaster, or
100 sq. ft. for a Deputy or Assistant Postmaster,
50 sq. ft. for a clerk, where a separate record room is prov’zded,
. 75 8q. £t. for a clerk where no separate record room is provided,
20 sq. ft. for a clerk working at the counter where a standard counter
is provided, :
20 sq. ft. for a postman or a member of the lower grade staff.
(b) Government consider that the scales of accommodation provided for the staff
are reasonable and that they allow for the necessary working conditions. They would

however be prepared to consider the speeial circumstances of any case brought forward
by the Postmaster-General

(¢) If the question refers to the Madras General Post Office the conditions referred
to in the question do not exist.

(@) The space occupied by the money order department is 1,360 square feet which
is 250 sq. ft. less than that ordinarily admissible for the maximum number of staff
working at one time in a day.

The maximum number of staff in the money order department is required to be on
duty for one hour in a day and as the staff working during other times is below the
maximum strength, the accommodation required for it varies from 1,350 sq. ft. to 1,400

sq. ft. The space now available does not therefore fall seriously below the normal
standard. )

INADEQUACY OF THE SPACE FOR THE STAFF IN THE MADRAS GENERAL PosT
OFFICE.

*311. (a) Yes

(b) No. There is still left a space of 430 sq. ft. in excess of what is admissible
according to standard.

INADEQUACY OF THE SPACE FOR THE STAFF IN THE MaDRAS GENERAL Pos?
OFFICE.

, *312. Fans are stopped in certain departments following the example of the offices
of the Local Government during October to March except on close and hot days when
the weather conditions justify this. The hardship implied by the Honourable Member

dogs l;wl: exist, as there is no congestion or serious obstruction to the free passage of air
and light.

STRUCTURE OF THE MADRAS GENERAL Post OrrFicE Bumwpina.

*313. (a) Between May, 1881 and April, 1884.

(b) Government are assured that the building is specious and cool and the accom-
modation is considered adequate.

(o) If the Honourable Member refers to the space shrtmg t:he main lmll between
railings dividing certain departments and the wall, this is approximately five
»

(d) The space is ample to allow of the passage of the officials who have to work
oa this floor.

LY56LAD oy a8 7

feet.
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WANT OF PrOPER LAVATORY ARRANGEMENT IN THE MADRAs GENERAL Posr
OFFICE BUILDING.

*314. (a) The latrine accommodation in the General Post Office is reserved tfor tho
supervisory staff, The clerical, delivery and inferior staff use an eight seated latrine
situated abont 80 paces away from the main building. The numbers of the wstubiish-
ment using it are somewhat overstated in the Honourable Member’s question.

(0) Representations on the subject of the provision of extended accommodation
in tiffin rooms and latrines have been reccived, and the conditions in respect of the tiffin
rooms have - already been remedied. Arrangements for enlarging the latrines are in

rogress. The space occupied by most departments is in excess of requirements and
in six of them it is slightly inadequate.

Mr. B. J. Glancy (Political Secretary) : Sir, I lay on the table the
information promised in reply to starred question No. 64 asked by
Mr. Gaya Prasad Singh on the 22nd August, 1933.

an PoLrTicAL AND ADMINISTRATIVE PosiTiON oF GILeIT.

*64. Gilgit proper is a part of Kashmir State and administered by them. The
Government of India maintain a Political Agent at Gilgit, and alsg contribute towards
the cost of maintenance of Kashmir State troops in the Gilgit Agency. The annual
expenditure incurred by the Government of India is approximate seven lakhs (rupoes
k OI,I(LCL?).S tz?fut of this amount a sum of abont Rs. 30,000 is recovered from the.

ashmir e. . :

Mr. P. R. Rau (Financial Commissioner, Railways) : Sir, I lay on
the table the information promised in reply to starred question No. 1652
asked by Mr. Goswami M. R. Puri on the 12th December, 1932.

RETRENCHEMENT OF Ramway EMPLOYEES.

“1652.
State- Company-
Officers. 1mnaged managed
. Railways. Railways.
Number of posts abolished or held in abeyance from
1st March, 1931 .. .. .. .. 134 53
Number of officers retrenched or reduced from 1st .
March, 1931 Y] (X3 X 2 65 19
Inspectors.
Number of posts abolished or held in abeyance from
1st March, 1931 .. .. .. 262 90

Number of Inspectors retrenched or reduced from 1;
Mareh, 1931 .. .. .. .s . 136 52

The difference between the number of posts abolished or held in abeyance and the

32?2?- of officers retrenched or reduced on State and Company-managed railways is

(i) sanctioned posts being left unfilled in the. interest of economy prior to the
issue of orders in March, 1931 ; ‘

(if) posts falling vacant subsequent to 1st March, 1931, due to transfer of their
tive incumbents not being filled ; and

. ,.(m) pos’gng;llnx:dg. vacant on account of death, retirement, resignation, ete., not‘



ki MESSAGE ¥#ROM THE COUNCIL OF STATE. :

Secretary of the Assembly : Sir, the following message has been-
received from the Council of State :

¢¢T am directed to inform you that the Council of State has, at its meeting h_eld
on the 7th September, 1933, agreed, without any amendments, to the following Bills

which were passed by the Legislative Assembly at its meeting held on the 1st Septewber,
1933, namely :

(a) A Bill further to amend to Indian Income-tax Aect, 1922, for certaln
purposes ;
(b) A Bill to regulate the possession of Wireless Telegraphy apparatus ;

(¢) A Bill further to amend the Land Acquisition Act, 1894, for certain purposes ;
and

(@) A Bill further to amend the Indian Railways Act, 1890, for a certain
purpose.’’

STATEMENT OF BUSINESS.

The Honourable Sir Joseph Bhore (Leader of the House) : With
your permission, Sir, I desire to make a statement as to the probable
course of Government business in the week beginning Monday, the 11th
September. You, Sir, have already directed that in that week the House
shall sit for Government business on Monday, Tuesday, Wednesday,
Thursday, Friday and Saturday. Should our business for the current
Session not be concluded on the last day of the week, it is probable that
we shall ask you, Sir, to direct that the House shall sit on Monday. the
.18th, Wednesday, the 20th, Thursday, the 21st and Friday, the 22nd
September, 1933. Our reason for making the request, Sir, will be that
it is most desirable that we should not carry over any appreciable amount
of business to the November Session.

On Monday, the 11th, a motion will be moved for the election of
Members to fill certain vacancies in the Salt Industry Committee of the
Assembly. Thereafter, leave will be asked to introduce the following
Bills :

1. A Bill further to amend the Imperial Bank of India Aect, 1920,
for certain purposes, and

2. A Bill to amend the Indian Lac Cess Act, 1930, for certain pur-
poses.

This will be followed by a motion to commit to a Joint Committee of
both Chambers the Reserve Bank of India Bill.

On Tuesday and Wednesday the business before the House will be
" ‘the eontinuation of the discussion of the motion to refer the Reserve Bank
-of India Bill to a Joint Committee. On the conclusion of this business
the consideration of any Legislative business entered in the lists ‘of
- business for the present week and not concluded will be taken up.

The business for Thursday, Friday and. Saturday will comprise :

- 1. Continuation, if not already concluded, of the motion for ze-
.. flerenceyto. a .Joint Committee of the Reserve Bank of India Bill.

( 1175 ) Pl e,
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' 9. Motion for reference to a Joint Committee of the Imperial Bank

of India (Amendment) Bill which it is proposed to introduce on
Monday next. i

3. Continuation of the motion, if not already concluded, to refer to
a Select Committee the Indian States (Protection) Bill.
“4. Motions to take into consideration and pass the following Bills :
(1) the Indian Medical Council Bill, if not already passed ;
(2) 'The Murshidabad Estate Adminfistration Blill, as reporteds
by the Select Committege ;

(3) The Indian Merchant Shipping (Second Amendment) Bill, as
reported by the Select Committee ; and

(4) The Indian Tea Control Bill.
5. Motion to refer to a Select Committee the Factories Bill.

6. Motion to re-commit 1o a Select Committee the Hedjaz Pilgrims
(Muallims) Bill, as reported by the first Select Committee.

7. Motions to take into consideration and pass three short Billg
- which were introduced and passed in the other Chamber. These are:

(1) The Negotiable Instruments (Amendment) Bill,
(2) The Indian Arbitration (Amendment) Bill, and
(3) The Cantonments (House-Accommodation Amendment) Bill.

8. Motions to take into consideration and pass the Dangerous Druge
(Amendment) Bill.

9. Business other than Legislative business which has appeared in
this week’s list and has not been disposed of. This includes :

(1) Motion relating to the future administration of Aden,
(2) Supplementary and Excess Demands for Grants, and

(3) Motion in connection with the levy of dues in respect of
lighthouses and buoys. .

THE RESERVE BANK OF INDIA BILL. ti

. Mr. President (The Honourable Sir Shanmukham Chetty) : Before
.ealling upon the Honourable the Finance Member to make the motion
~which stands in his name, the Chair desires to make just one observa-
tion. It is usual, according to the convention established in this House,
-at this stage of asking for leave to introduce any Bill, for the Mover to
make only a very short statement. But in view of the special importance
of the Reserve Bank of India Bill, the Chair proposes in this case to
depart from that convention and permit the Honourable the Finance

Meriber to make a longer statement than is usually allowed in such
eircumstances.
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. Mr. B. Das (Orissa Division : "Non-Muhammadan) : Sir, you have
been pleased to suggest that the Honourable the Finance Member should
make a long speech. When the Reserve Bank Bill was introduced last
time, Sir Basil Blackett introduced the Bill first and afterwards he made
his motion_for circulation and made a long speech. I cannot under-
stand why there should be a departure today.

Mr. President (The Honourbale Sir Shanmukham Chetty) : The
Honourable Member will understand it now.

The Honourable 8ir George Schuster (Finance Member) : Sir,
T move for leave to introduce a Bill to constitute a Reserve Bank of
India.

I am most grateful to you, Sir, for having allowed me a certain
latitude in this matter recognising, as you have done, that it is a very
special occasion. But I trust that this House has not been unduly
alarmed by what you have said, beeause I certainly do not intend teo
make a very long speech. I only felt that there were certain things
which ought to be said on the mere introductior. of this Bill. In the
first place, I wish to say by way of preface that I am impressed on this
occasion by a very full sense of my responsibility in making what is
perhaps the most important motion which it has fallen to my ot to
move during my tenure of office as Finance Member. I use these words
advisedly, because, in framing and passing this Bill, we shall be doing
some thing to shape the destinies of the new India of the future to which
we are all looking forward. In view of this, may I express a hope ihat
the Members of this Legislature, in taking part in the coming delibera-
tions, will set aside personal and party considerations and will act as
members of a body which is united in one common purpose—the purpose
of deviging a measure which will promote the security and stability of
Indian finance in the future.

I now turn to the special things that I wanted to say. In the first
place, I want to say something about our time table and the oceasion
which we have chosen for bringing forward this measure. I have seen
in certain Press articles a disposition to criticise us for unduly rushing
this measure—for attempting unwisely in a few weeks to push through
8 measure on which the country should have a long time to ruminate
and deliberate. I can only say that the Government of India are not
usually accused of acting with undue haste, and it is not our disposition
to do so. So far as we are concerned, we should have welcomed a little
more time, and undoubtedly the time has been very short at least for the
preparation of this Bill. Honourable Members will recognise that it had
to be ready to go to the press within about a week of my own return to
India. Nevertheless, when we take into account the time which will be

_available for the .public to consider this measure before even the Com-
mittee stage is reached, and when we consider the time that will be avail-
able for the Committee stage and for the subsequeni deliberations, and
.when we_also take into account the fact that this measure or somethmg
very like it has been before the country for, a very long time and has
been fully discussed, I do not really think that there is any danger that
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[Sir George Schuster.] )
we shall be unduly rushed in arriving at our conclusions. On the other
hand, if we had not moved now, there would have been very consider-
able delay : and, in choosing our time table, we have really been guided
entirely by what we regarded to be our duty to the country. Let me
ask the House just to consider the position. It is quite clear that in the
normal Delhi Session, with a Railway Budget and General Budget
which must in any case be got through, there is not sufficient time to
give that full and continuous consideration which 1is necessary to a
measure of this kind. Therefore, if we had not brought forward this
Bill now and started on what we intend to be our programme now, 1t
would have been necessary to postpone this measure either until the
next autumn Session in Simla or until a Special Session to be held next
summer, say in May or June ; but even the latter alternative would have
meant seven or eight months’ delay, and plans made so far ahead are
always uncertain. We did not think it fair to risk that delay and that
uncertainty in getting through the legislation which is necessary before
we should initiate the practical steps for setting up the new Bank. We
felt it necessary to put Government at least in the position to take those
steps as early as possible. The steps themselves are bound to take a
considerable time, and it is important that they shounld be taken as far
in advance as possible of the inauguration of the new Constitution, for it
would certainly be most wundesirahle that the very drastic changes in-
volved in transferring the control of currency and credit to a Reserve
Bank should coincide or be telescoped together with the actual conmstitu-
tional changes.” Morcover, as Honourable Members are aware, the setting
up of the Reserve Bank has a very definite place in the whole of the
-constitutional programme and we in the Government of India were
* anxious to give a practical demonstration that we are determingd to do
everything that lies in our power to make the new Constitution a reality
as early as possible.

That brings me to another point on which I wish to say something—
the significance of a Reserve Bank in the constitutional plan. I have
seen it said on many occasions that this idea was sprung upon the Indian
public as something quite new at the end of the Third Round Table
Conference, and Indians have asked ‘‘ Why is this new condition pro-
posed ¥ Why is it necessary to have a Reserve Bank before financial
responsibility can be transferred ?’° This questioning or eriticism does
not do justice to the motives of the British Govermment in this matter.
The case is really quite simple. It has generally been agreed in all the
constitutional discussions, and the experience of all other countries bears
this out, that when the direction of public finance is in the hands of a
ministry responsible to a popularly elected Legislature, a ministry which
‘would for that reason be liable to frequent change with the changing
political situation, it is desirable that the control of curnency and_credit
"in the country should be in the hanhds-of an independent authority- whieh
ean act with continuity. I do not think that I need enlarge upon’that.
“Further, the experience of all ¢ouritries is again“united ir leading to the
‘éorichision' that the best and indeed the  only practical ‘deviee- for: sécdping
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this independence and continuity is to set up a Central Bank, indepen-
dent of political influence. Those who were considering the constitutional
proposals on behalf of His Majesty’s Government exercised much thought
in examining the possibilities of other devices fon securing this object and
they were always and inevitably hrought back to the conclusion that there
was no other satisfactory way except to set up an independent Reserve
Bank. Therefore, as according to their declared purpose His Majesty’s
Government intended to transfer financial responsibility in the new
C'onstitution, they determined that the only satisfactory way to frame
the White Paper proposals was to do so on the assumption that an in-
dependent Reserve Bank would be in being when the time came for
setting up the new® Constitution ; and, this conclusion having been
reached, it became the determined purpose both of His Majesty’s Gov-
ernment and of the Government of India to do everything in their
power to see that a Reserve Bank should actually be set up in time for
this ; and it is, in pursuit of that purpose, that we are taking our pre-
sent action. .

That, then, explains our position in this matter ;- and now, I want
to say just a few things about the Bill which is*now ibeing presented.
In its preparation we have had two -things to work on : the former Re-
serve Bank Bill of 1928 with which the country is already familiar, and
the Report of the London Committee, on which Indians in general and
the Indian Legislature in particular were-so well represented. The
Committee’s report did two things : working itself, on the basis of the
1928 Bill, it first proposed certain definite changes in that Bill, and,
secondly, recommended that several important points, on which it was
unable to reach final conclusions should receive further consideration in
India. As regards the definite proposals, we have endeavoured to in-_
corporate these as exactly as we could interpret them in the Bill which
I am now presenting ; and, as regards the points which were to receive
furtber consideration—and these include some points which are not
subjects for legislation in the Bill, but which will have to be dealt with
in separate agreements—we have not had time since my return to give
thein the full consideration which they deserve, and, moreover, we
desired to consider them in consultation -with the representatives of the
Tndian Legislature before we committed ourselves finally to definite
proposals. ®or that purpose discussion in Joint Committee which we
intend to propose will afford the suitable opportunity. In taking this
line, I do not intend to suggest that the Government desire to shirk
this responsibility in these matters. When the time comes for the Joint
Committee discussions, we shall be ready to assist the Committee with
definite proposals which we, as a Government, are of course best quali-
fied to work out, but we do not desire to commit ourselves at this stage
by incorporating definite proposals in the Bill.

- In the papers which I am presenting with the Bill will be found
'E‘x-phﬁ'toi? Notes -on' various clauses, and in these Notes various points
are especially mentioned as beitig 1eéft for further diseiission ‘in the Coim-
‘wuttee stage. ' Though we have ‘called special attenfion to those points, it
#5.of coutse, ¢lear thet all the clauses including shose clamses where we
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have had to interpret the definite recommendations of the London Com-
mittee, will be equally open for discussion in the Committee stage.
1 should only like to express the hope that all Members will enter the
discussions with a strong disposition to accept the recommendations
reached, after prolonged, careful and representative discussion in Liondon_

That, Sir, I think, explains the nature of the Bill which we are now
presenting, and I would ask Honourable Members to read the Bill in
the light of that explanation.

There is one other point to which I wish to refer, and that is in
regard to the significance of this Bill. I said in opening my remarks
that, in handling this Bill, this Assembly would be doing something to
shape the destinies of India wunder the new Constitution. Strictly
speaking, of course we here can only legislate for India under the present
Constitution, and the wording of the Bill has had to be made appropriate
to that. But the Secretary of State and-his representatives at the
London Conference made it clear that they were desirous that the present
legislation should be so framed as to he appropriate with the minimum
change for the conditions which will prevail under the new Constitu-
tion. That point is clearly made in the Committee’s Report, and I would
ask Honourable Members to bear it in mind when they are considering
the provisions of the Bill in detail. That, Sir, is, I think, all that I
need say at the present stage.

I would, however, like to conclude by referring again to the import-
ance of this measure and the sense of responsibility with which it should
be handled. I want particularly to appeal to the un-official parties of
this House that when the time comes for eleeting Members to the Joint
“Committee, if they approve that course, they should help us and help
India by supporting the election of those of their members who are best
qualified to give valuable counsel. This matter is one which is attracting
wide attention outside India, and the eyes of many countries will be on
these proceedings. As one who is proud to be a Member of this Legislature,
I would appeal to my fellow Members to demonstrate once again how the
Indian Legislature ecan rise to its responsibilities.

Mr. President (The Honourable Sir Shanmukham Chetty) : The

question is :

Inds “,That leave be granted to introduce a Bill to constitute a Beserve Bank for
ia.

The motion was adopted. :
The Honourable 8ir George Schuster : Sir, I intrbduece the Bill.

THE FACTORIES BILL.

The Honourable 8ir Frank Noyce (Member for Industries and
Juabour) : Sir, T move for leave to introduce a Bill to consolidate and
-amend the law regulating labour in factories.

£ -8ir, in view of the importance of this measure and of the compara~
tively late stage in the Session in which it has been introduced, I feel it

.
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is due to the House that I should indicate very briefly the procedure

which, if this motion is carried, I would ask the House to be good enough
to adopt. '

As the House is aware, the Bill is the result of prolonged and
detailed examination. The important changes in the law which it eontains
are nearly all based on the recommendations of the Royal Commission on
Labour. After these recommendations had been before the public for
about a year,-we published a consolidating Bill which embodied them
together with a few other desirable amendments. As the result of the
circulation of the Bill, we received an immense mass of detailed and, on
the whole, very valuable criticisms. The House will get some impression
of the exhaustive andlysis to which the proposals have been subjected when
I say that the opinions in their printed form amount to some 360 foolscap
pages and are, therefore, in volume longer than the Report of the Royal
Commission itself. The Bill now before the House,—thanks to the labour
and skill of the draftsman—differs considerably in form from the Bill as
circulated, but if Honourable Members care to compare the two Bills,
they will find that there have been comparatively few changes of
substance. I do not, therefore, propose to ask the House to ecirculate
the proposals again, but intend to move, if possible, as I hope it will be,
during the course of this Session for the reference of the Bill to a Select
Committee. But as I fully recognise the desirability of giving the publie
adequate opportunities of examining the measure as now introduced in
detail, I would suggest that the Sel&t Committee should not meet before
January, 1934. In the meantime, I hope to supply the members of the
Committee and any other Members of the House who would care to
have them ‘with sets of the opinions and if the Local Governments, or
members of the public offer further opinions in the interval, these will
also be supplied. I propose also to try to arrange that the Select Com-
mitiee should have the assistance of ome or two experienced Chief
Tuspectors of Factories to whom thev can refer during its sittings if

thev desire to do so. I trust, Sir, that this procedure will commend
itself to the House. Sir, I move. '

Mr. President (The Honourable Sir Shanmukham Chetiy) : The
question is : ' o ‘

‘¢ That leave be granted to introduce a Bill to consolidate and amend the law
regulating labour in factories.’’

The motion was adopted.

The Homourable Sir Frank Noyce : Sir, T introduce the Bill.

THE INDIAN TEA CONTROL BILL.

Mr. G. 8. Bajpai (Secretary, Department of Education, Health and
T:ands) :-Siry' T move for leave to introduce a-Bill to provide for the
_control of theexport of tea from India and for the control of the exten-
..sion of cultivation of tea in British India. T
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Mr. President (The Honourable Sir Shanmukham Chetty) : The
question I8 :
¢¢ That leave be granted to introduce a Bill to provide for the control of the export

of tea from India and for the control of the extension of cultivation of tea in British
India.”’ - .

The motion was adopted.
Mr. G. 8. Bajpai : Sir, I introduce the Bill

THE INDIAN STATES (PROTECTION) BILL.

Mr. President (The Honourable Sir Shanmukham Chetty) : The
House will now resume consideration of the motion moved by the Honour-
able Sir Harry Haig :

¢ That the Bill to protect the Administrations of States in India which are under
‘the suzerainty of His Majesty from activities which tend to subvert, or to excite dis-

affection towards, or to interfere with such Administrations, be referred to a iSelect
Committee.’’

Mr. B. Das will now resume his speech.

Mr. B. Das (Orissa Division : Non-Muhammadan) : Sir, in moving
my motion the other day, the remarks that I made would have led the
House to conclude that I am opposed to the principle of the Bill and
that no useful purpose would be served by this House in considering
this Bill. I was discussing the parficular hardship that would be caused
t0 the Indian Press which is already suffering from the rigours of the
‘Press Act by which various presses under the slightest pretext are called
‘upon to deposit heavy sums of money, and these deposits are forfeited
‘without any consideration as has happened in the case of the Free Press
of India recently. Sir, I also quoted the views of the Amrita Bazar
Patrika which is a strong nationalist paper without any leanings
“towards extremism which my Honourable friend, the Home Member,
might speak of other papers.

Apart from the hardship that will be caused to the Indian Press
.which will be a serious disaster for the expression of the strong public
views of India, there is gnother aspect which has to be considered,
namely, whether the rights and privileges of the people of British India
~would not be affected if the Bill, as introduced, would be passed into
law. Sir, as a representative of the British Indian people, I do not
concede the right to the States to be the allies of His Majesty the King
Emperor. I do feel that the Government of India and, through the
Government of India, we, the British Indian people, have certain control
over these Indian States. The British Indian Press and the Indian
public  have all along criticised .the misdoings of some of these States.
If this Bill is enacted into law, as T said the other day, no British Indian
can make any obsgrvations about the maladministration of these States,
because he will be hauled np hefore a Court and be punished. Sir, I
~have seen in my own experience from the contact that I had with 26
;_'ggtt,v_States_'on the borderline of Orissa province, where the British
_Indian .people are at times.ill-treated, because these States, barrine a

e noble exéeptions, Tlive in a state. of absolute' “barbarism. BePére
1900, these Orissa States were treated as almost Zaminddries or tributary
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mahals. They had no power ; they used to comé to Caleutta High Court
to defend their cases. But the Butler Committee came to their rescue,
and today some of these petty States, which control only a few or a few
hundred square miles, expect themselves to be treated as the allies of
His Majesty the King Emperor and they feel that they will not aliow
themselves to be subjected to the criticism of the British Indian publie.
Yet, British Indians have at times been ill-treated in these States for
whlch they have no remedy unless the Indian Press ventilates the mal-
administration of these States.

Then, there is another thing to be remembered. These Indian
States, along with British India, are entitled to be represented in
International gatherings like the League of Nations, the International
Lgbour Conferences. And what do we find there ? Any humanising
legislation, any convention that is introduced by the International Labour
Conference or any mandate that the League of Nations may issue, is
not binding on these Indian States although it is binding on the Govern-
ment of India and binding on us. I will give an instance. Sir, in the
year 1929, when I accompanied you to the League of Nations Inter-
national Labour Conference, we took part in the forced labour Conven-
tion. That forced labour Convention had been ratified by this House
with some modification, because some of the subsequent Indian delegates
made certain mistakes and it has to be accepfed in the way the House
accepted it. It was moved by my Honourable friend’s predecessor, Sir
James Crerar, on the floor of this House. But what do we find ? Forced
labour is the usmal thing in most of the Indian States. How can they
be allies to His Majesty the King Emperor, not to speak of their being
British subjects, when they are not.amenable to the laws and Conven-
“tions which the British Government and the Government of India acecept..
Sir. forced labour is prevalent in almost every State. Among the
Orissan States more than half the States have this foreced labour. While
I was on the Forced Labour Committee at Geneva, the representative of
the South African Colonies stated that as the natives of those territories
could not pay taxes, the Government took from every adult 40 days of
forced labour. 40 days labour is the maximum forced labour that is
taken from the adult population in Afriea, but what do we find in Indian
States ¢ The subjects of these Indian States pav an equal tax. almost
the same tax. sometimmes even more, as we, the British Indians, pay to
the Government or to the landholders. who obliged us yesterday with
their views on the floor of the House. The subjects of the Indiarn States
pay equal tax, yet I know that in certain States the people at times work’
'gn to 50 days a year of begar (forced labour) for the Princes of those

tates.

Dr. Ziauddin Ahmad (United Provinees Southern Divisions : Muham-
madan , Rural) : Without payment ¢

Mr. B. Das : Yes, when it is forced labhour. it means no payment
and at times these poor people have to bring their own food and stay
weeks and weeks to carry out the behests, not only of tha Ruler himself.
but of his satellites.

Dr. Zmuddm Ahmad : Ts it a fact that vou are saying ?

“Mr B Das M+ Honourahle friend. Dr. Zianddin, oucht to read
the forced labour Convention and other literature that my Honourable
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friend; Mr. Clow, can supply him. Mr. Clow can supply him with
volumes of books as to the prevalence of forced labour in the Indian
States, and when my Honourable friend, Mr. Joshi, will speak about
the prevalence of forced labour, my friend, Dr. Ziauddin, will know
things which he could not have known when he was absorbed in his work
at the University of Aligarh. Sir, there was a time when these Indian
Rulers were- amenable ‘to the public opinion prevailing in those States.
As I mentioned already, they are today protected by the mighty British
arm and they have learnt the so-called civilized ways of the British
Rulers. They must have their shékdrs ; they must have their elephant
Kheddas ; and the British officers ¢r Indian officers from British India,
including the mighty Political Agents and their Assistants, must visjt
these States, and Kheddas and shikirs must be organised for their
entertainment. Did these Political Agents, when they did go and took
part in these shooting parties, ever inquire of these poor beaters, thousands
of them, who had been there for days and days, as to how they were
fed * I know in certain States the elephant Kheddas usually take
place in the month of November and December when the harvest season
is on and when every adult man is foreced to be made a beater.

The Honourable Sir Harry Haig (Home Member) : May I interrupt
the Honourable Member and ask him whether he claims the right to
organise jathas in order to remedy the conditions which he alleges or in
what other way these are relevant to the provisions of the Bill ¢

Dr. Ziauddin Ahmad : May I ask whether the Honourable Member
can suggest any method by which these wrongs could be redressed,
besides the jatha organisation ?

The Honourable 8ir Harry Haig : They can always be represented,
and this Bill does not in any way affect such representation.

Mr. B. Das : Sir, I am not alluding to the jathas at present. I am
referring to the maladministration of these States and this Bill aims at
stoppage of all criticism against the maladministration of these States.
‘We, British Indians, live almost as close neighbours to the subjects of
these Indian States, but we canmnot but criticise their maladministration.
I was aiso saying how these States could not become our equals in the
Federation, if they perpetuated their present barbaric rule. They
claim equality with us in the League of Nations and in International
Conferences. The representatives of the Government of India and the
British Government always denounce them privately, though not
publicly. That is one illustration of how the States are mismanaged.
Sir, the Government of India, in spite of their being today sovereign of
these States, cannot enforce humanizing administration in those States.
If this Bill was not going to take away all right of publice eriticism from
the hands of the British Indians and Indian States people gathered in
British India, I would not go into such detail, hut my Honourable friend,
the Home Member, and my Honourable friend, the Political Secretary,
know it, that this Bill will take away all rights of criticism. In spite of
that, my Honourable friend, the Home Member, said the other day that
the right of criticism of the maladministration of the States was not being
taken away. We know how differently the law is administered onee
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it goes through this House. While I am on this subject, I wiil just.read

one sentence from the National Call which reviewed the speech .of my.
Honourable friend, Sir Harry Haig, in this morning’s issue : ’ S

“¢ If a newspaper in British India expresses ¢ disapprobation ’ of the actions of ‘the-
Ruler of an Indian State or of the policy followed by his Government, it will.not be;
penalised. But the hounds of the law will be on its track and the moment its comments
bring the Ruler of a State into contempt or excites disaffection among his subjects.
The dividing line as drawn by Sir Harry Haig is clear enough. But a little thought-
is envugh to show that in actual practice it will be an almost impossible task 10
distinguish where disapprobation ends and disaffection begins. Even the mildest dis-_
approbation expressed by a newspaper in the most general terms may conceivably be
considered to excite disaffection among some section of the population of the State com-
cerned. Indeed, the condition of some of the States is so bad that there is enough-
disaffection going round to last them a good long while even without any prompting from’
the British Indian Press.’’ o

Sir, I would not myself discuss the relationship of the Indian States
people with the Government of India or of His Majesty’s Government, -
had not my Honourable friend, the Home Member, brought in the word
‘“ Federation >’ in the future Constitution in his Statement of Objects -
and Reasons. The Government of India thought it fit to send represen-
tatives of the Indian States people to the First and Second Round Table
Conferences. They omitted them in the Third Round Table Conference.
No States people are represented at the Joint Seleet Committee.
Naturally, the States people are very apprehensive. The Princes are
very clever. They know that the British Government and the Govern-
ment of India are very anxious to get their holy or unholy alliance over
the Federation. I wish to draw the attention of my Honourable friend,
Sir Harry Haig, to the Resolutions that were passed wunder the
Presidency of our old friend, Mr. N. C. Kelkar. The States people’s’
objective is contained in the speech of Lord Irwin which he delivered to’
the Chamber of Princes in 1931 and which the Indian States People’s
Association have embodied in a statement to the nations of the world.
I will read the extract from Lord Irwin’s speech. This is the advice
he gave to the Princes, mighty and small :

‘¢ There must be a reign of law and order, based either expressly or tacitly on
the broad goodwill of the community. Individual liberty and rights must be protected ;
and thc equality of all the members of the State before the law be recognised. To
secure this, an efficiently organised police force must be maintained and a strong and
competent judiciary secure from arbitrary interference by the Executive and irremovable
so long as they do their duty. Taxation should be light as circumstances permit, easy
of collection and certain and proportionate to the means of the tax-payer to pay. The
personal expenditure of the ruler should be as moderate as will suffice to maintain his
position and dignity, so that as large a proportion as possible of the State revenues
may be available for the development of the community, such as communications, educa-
tion, health and social services, agriculture, housing and other kindred matters. There
should be some effective means of ascertaining the needs and desires of the subjects
and of keeping close touch hetween the Government and the governed.’’

If I ‘had not quoted the name of Lord Irwin, the Horourable the
Home Member might gay that I was reading an extract from a speech
of Pandit Jawaharlal fNehru or a note by Mahatma Gandhi, but it is
a former Viceroy of India, Lord Irwin, who said this. The people of
the States only demand what is contained in this speech of Lord Irwin.
Today the citizens of the Indian States. of almost all the States, have
not even the “elementary right of citizenship. They have no right "to~
their property, to their home and, I am ashamed to say, even to their®



1186 LEGISLATIVE ASSEMBLY. [8TH SEPT. 1933.

[Mr. B. Das.]

wives and daughters. That is the condition in some of the States. I am
not going to read out the resolutions which were passed at the last
States People’s Conference, because their views are contained in phe
short extract which | read out from isord Irwin’s speech. 'T'he Indian
States’ people claim only a few fundamental rights, not so much as my
Honourable friend, the Political Secretary, possesses in his own country
or in British India, not so much even as | possess, in spite of my limited
political rights in British India. They ¢laim only certain fundamental
rights :

(a) they claim the right to possess personal property ;
(b) they claim the right to use one’s own form of worship ;
(¢) the right to freedom of speech, opinion and association ;

(d) the right to be tried by open trial by proper judicial authority ;
and

(e) the right to use their mother tongue.

There is not one in this demand which is a new one to the points
enunciated by Lord Irwin in his eloquent address to the mighty potent-
ates,

I ask, why is my Honourable friend, the Home Member, so anxious
to have this legislation now ? He himself said that he was not in a
hurry. He said : ‘‘ Let the Select Committee consider, and then we
can legislate in the Winter Session of 1934 ’”. Then, why not circulate
the Bill ¢ Although I am opposed to the prineciple of the Bill, still I
have suggested circulation, because, when all these opinions are collected
and placed before the Home Member, in spite of his pre-oecupation over
political prisoners and detenus, when he will read them, he will be over-
whelmed with the argument that he was wrongly advised to introduce
such a piece of legislation in this House. And after all, who are con-
cerned ? These States. It is understood—I do not know if it will
happen—that when the Federal Assembly comes into existence, we will
have here 125 stalwart representatives from the States. They may not
be the Princes themselves ; they will be their diwans or the representa-
tives of their peoples. Let them come here, and let the British Indian
representatives and the Indian States’ representatives meet one another.
Tiet cach other know their respective views on this matter, and then let
legislation be introduced and passed in the Federal Assembly. There is
no necessity of my Honourable friend being in a hurry to-bring forward
this piece of legislation, unless it be that the Government of India feel
that, in spite of the enormity of mismanagement and enormity of mis-
carriage of justice in Indian States, they should raise these petty States
into sovereign States, as if they will ever be sovereign States. They are
raising petty Chiefs of States to the status of a Governor of a British
Indian Province. Tt may be that my Honburabl friend, Sir Harry
Haig, may not be in Tndia then, but I can picture the reserved Councillors
of the Governor General who will find themsclves in a hornet’s nest when
there will be only 11 Governors of Provinces, barring Burma, and if Burma.
is not separated, 12 Governors—12 Governors and there will be 560
States each claiming the status of a Governor ! And my Honourable
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friend, Sardar Harbans Singh Brar, reminds me that they are claiming
the status of a King, the status of internal sovereignty. Where is this
intérnal sovereignty ? Does it exist mow ¢ I knmow of Indian States’
Princes carrying the lap dogs of a Political Agent. when that Political
Agent went on an elephent. And these claim internal sovereignty in
their States ! I want to make an appeal to the Government of India.
I know things have gone wrong. I know that what we people eclaim,
what we people aspire to,—responsible Government, Dominion Statuns,—
all have gone wrong. We are not going to get Dominion Status not
even in 50 years.

An Honourable Member : The Viceroy said you will get it soon.

Mr. B. Das: I am not supposed to discuss His Excellency the
Viceroy’s speech, because we cannot discuss it on the floor of the House.
But, Sir, as you remarked elsewhere, even ‘‘ Dominion Status in aection ’’
is not going to come in 50 years. I warn the Britishers, who today
constitute the Government of India, not to commit the error, not to raise
these petty Princes to the status of kings or sovereigns, not to raise them
to the status of Governors of British Indian provinces, and not to turn
their heads by high sounding words of paramountey and sovereignty
and make them perpetuate their misrule or perpetnate the wailings of
millions of their subjects. Their subjects never have peace ; they never
have contentment ; never have the right of British justice. I have lost
my faith in many characteristics of the Britishers, but if today the
" Britisher is respected, it is for his administration of justice. I challenge
my Honourable friend, Mr. Glancy, to say that there is any vestige of
administration of justice in these States, of course barring a few noble
exceptions. There 1is no administration of justice
there. My Honourable friend himself was a member
of an enquiry committee in Kashmir. There is a hushed up report, thé
Fitz-Patrick Committee Report about Patiala, and there are dozens of
such reports. If only a few reports have been published, there ought
to have been thousands of such enquiries in every State for their mal-
administration. Today there is no justice and, if I have stil] faith ip
British justice, I appeal to the Honourable the Home Member not to
deny justice to the people of the Indian States, and it will amount to
cenying justice if this piece of legislation is forced through this House,
as I very much fear, some day it will be forced through, knowing the
weakness of the Members of this House. My Honourable friend, the
tflome Member, will render injustice to one-third of the people of India
who are groaning under great sufferings by the misrule of these Princes.
One thing more, why is it that the Government of India and the Politieal
Department is so chary as to deny justice to these people of the Indian
States. If I have understood rightly the framing of the White Paper,
the British Government and the Government of India are afraid that
they will not be able to run the administration, and that is why they have
introduced so many safeguards. I do not find any safeguard provided
to the States people against their rulers. Autocracy is good, but, as I
said the other day, the Princes are practising Hitlerism msnus the spirit
of demgeracy that controls Hitler. But is there a benevolent autocracy
today in any Indian State ¥ Personal rule is good if it is according to
oriental tradition, but today these Princes have no' oriental iradition.

L256LAD B

12 Noon.
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Educated in half-westernised Princes’ schools and colleges, living in
hotels like the Hotel Cecil and the Maidens Hotel, forgetting their
aneestral tradition......

Mr. President (The Honourable Sir Shanmukham Chetty) : Where
does the Honourable Member live ¢

Mr. B. Das: In Hotel Cecil, Sir! Forgetting their ancestral
tradition and their ancestral religion and the long usage and practice
of wise Government which in India was known ‘as Ramrajya, forgetting
all these, they try to imitate the petty British officers whom they

meet in their night carousals in their night clubs in Simla or Delhi
-or London,

Mr B. V. Jadhav (Bombay Central Division : Non-Muhammadan
Rural) : Do you want Ramrajya again ?

Mr. B. Das : I am not a learned scholar like my Honourable friend,
Mr. Jadhav, but, I am sure, when, later on, he takes part in the debate,
I know we will hear from him the ethics as to how Ramrajya should be
administered. I appeal to the Government to introduce such safeguards
so that the fundamental rights of citizenship will not be denied to the
States people. Apart from this safeguard being introduced in the
White Paper proposals, before any piece of legislation can be considered
by this House in giving further autoeratic powers to these autoecratic
rulers of these Indian States, the Government of India, as Britishers
and as representatives of the British Parliament and British democratic
institutions here, should see that the elementary rights of citizenship
are not denied to the Indian States people. With these 'few observa-
tions, I commend my motion for the acceptance of the House that the
Bill be circulated for eliciting opinion thereon.

Mr. President (The Honourable Sir Shanmukham Chetty) : Amend-
ment moved :

‘¢ That the Bill be circulated for the purpose of eliciting opinion thereon by the
7th of January, 1934.”’

Mr. Lalchand Navalrai (Sind : Non-Muhammadan Rural) : May I
know whether the point of order that was raised, I mean the legal point,
whether that will be taken up now or at some other later stage %

Mr. President (The Honourable Sir Shanmukham Chetty) : The
Lhau- said the other day that it proposed to glve a ruling on that point

a later stage. Tbe Chair’s intention is to give a ruling whether clause
3 i's ultra vires or not when actually the discussion on clause 3 takes
plaee ; but it proposes not to give a ruling on the point now, because
it has already stated that, even though one particular clause of a Bill
may be ultra mres of the Legislature that does not make the whole Bill
ultra vires. The Chair would draw the attention of the Homnourable
Member to section 84 of the Government of India Act, which says :

‘¢ A law made by any authority in British India and r fpugmu.\t to any provision
of this or any other Act of Parlinment shall, to the extent of that repugnancy, but not
otherwige, be void.’’

That is the provision of the Government of India Aect, and when
actually the time comes to discuss clause 3 and, before putting clause 3
to the vote of the House, the Chair will give a decision whether clause 3
is ultrq wvires of thisg Legv:lature
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Mr. Gaya Parasad 8ingh (Muzaffarpur cum Champaran : Non-
Muhammadan Rural) : Clause 3 will not be under consideration till the

Bill comes back from the Select Committee.

Mr. President (The Honourable Sir Shanmukbam Chetty) : The Bill
will go to the Select Committee as it is at present framed, and when the
Bill comes back from the Select Committee, the Chair will then con-
sider whether the clause is ulira vires of this Legislature.

Mr. C. 8. Ranga Iyer (Rohilkhund and Kumaon Division : Non-
Muhammadan Rural) : In view of the speculations in the newspapers,
may we request the Chair that, before we disperse today or before the
Assembly ession closes, it will enlighten this House as to what is the
opinion of the Chair in regard to that particular clause, because this
Select Committee motion, even if it is adopted, as I believe it will be,
will bar taking up the Bill clause by clause. The discussion of the Bill,
clause by clause will come up only in the January Session. In the
meantime, there will be a good deal of Press criticism and also specila-
tions. -Therefore, in these circumstances, I will request the Chair to.
give a ruling before we leave Simla.

Mr. Lalchand Navalrai : With regard to this objection, if it is kept-
in abeyanece, and if this Bill goes to the Select Committee, the Select
Committee will have to consider this clause 3 also and, if, subsequently,
it comes up before the House. and it is decided by the Chair that
clause 3 i8 ultra vires, then 1 think the whole labour of the Select Com-
mittee would be absolutely lost. To aveid that, T would request the
Chair to consider this legal point, for it is of vital importance and it
should be considered and a decision arrived at before we refer the Bill
to the Select Committee,

‘Dr. Zianddin Ahmad : Clause 3 is rather an important part of ¢he
Bill and, if that clause is taken out of discussion, then half the Bill

disappears.

Mr. President (The Honourable Sir Shanmukham Chetty) : If it is
the general desire of the House that the House would like to have a
decison on the point even before the Bill is referred to the Select
Committee, the Chair will have no objection and it will certainly see,
if it is possible, to give a ruling before actually this question is put to the
vote. Even if that is not feasible, the Chair will certainly adopt the
suggestion of Mf. Ranga Iyer a.nd give a ruling as early as possible
before we disperse.

Mr. O. 8. Ranga Iyer : Sir, I must confess I have not given to the
Bill before this House the same attention and the same consideration
that I would have liked to give. 1 admit it is a very complicated piece
of legislation, complicated in this sense that we here are faced with
something in the nature of a trial. We were almost placed on the horns
of a dilemma, especially when the Honourable the Home Member con-
cluded his speech with a reference to the Federatior, and I was very
much embarrassed as to what attitude I should take in this matter.
That embarrassment continues and that is one of the very reasons why
I refused to prepare myself for this debate. I thought the act of
speaking would set the mind thinking and I merely propose to place my
views before this House with absolute detsckament and speaking purely
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for myself and not for my party as it happens to be. And, in the mean-
time, 1 propose to seek light from Honourable gentlemen like the new
Leader of the Democratic Party, Mr. Neogy, who has had experience
both of constitution-making in England along with the Federationists
and association with Indian States which, I am certain, he represented
with great ability and for which he worked with great devotion as he
always does when he takes up a case. I should very much like to know
also from other Leaders of Parties whom I miss, Sir " Cowasji Jehangir,
as to what he thinks, specially with his great knowledge of constitu-
tion-making in England and his association as a Member of the
Executive Council of Bombay and as a prominent public man with the
States and their representatives. When he was a Member of the Exe-
cutive Council of the Government of Bombay, probably the Bombay
Government had something to do with Indian States and he came into
intimate contact with the States representatives in his recent consulta-
tions and confabulations for the last three years in England. Not
having had those opportunities, I feel very much embarrassed as to what
I should or should not say on this occasion. Sir, I am a believer in
Federation and I am prepared to pay the price that Federation requires.
It may be a heavy price, but I am prepared to pay that price. I am
not a believer in Federation at any cost or at any price, but I believe in
Federation under reasonable circumstances and at a fairly reasonable
price. If the Princes are to come into the picture of the Federation,—as
I believe they have got to come, otherwise there can be no Federation,—
then you must place before the Princes a sufficient inducement to come
into the picture ; and there is a great deal of paniec created by what
they deem fo be a sort of unholy propaganda by the Congress news-
papers and the Congress leaders in the minds of the Princes.

Mr. B. R. Puri (West Punjab : Non-Muhammadan) : Oh !

Mr. C. 8. Ranga Iyer : I am very glad to find that my Honourable
friend from Lahore, Mr. Puri, exclaims, ‘‘ Oh ’’, and when he makes
his speech, he will make me understand with all the ability that he
undoubtedly has as the leading lawyer in the Punjab as to the implica-
tions and complications which he sums up in the word ‘¢ Oh”’.
(Laughter.) In the meantime, let me proceed with my speech, and my
view is this. My friend, my old friend, Pandit Jawaharlal Nehru, in
one of his important statements published in the Tribune of Lahore,
gave expression to the view that the future of Indian politics was going
to take two .directions,—the agrarian plan djrecting an attack on the
zamindars and the present capitalistic system, and the democratic
plan directing all the current and energy of the Congress to bring

, down the autocracies of the States. I, therefore, believe, at any rate

I am able to visualise, the sort of attack that is going to be levelled

:against the States to bring down the autocracies. It is for me to decide

here and now what position I propose to take in regard to the future :
whether I propose to take my stand on the side of constitutionalism,
fight with the force of constitutionalism, with my back to the wall
and either fall in so doing or succeed in speeding up evolution and
aehieving my democratic goal as a constitutionist,—or whether I am
going to join hands with the unconstitutional foreces in a red revolu-
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tion, sweeping the Princes and the zamindars out of existence. That is
the issue, Sir, that is going to be raised in the country.

Mr. N. M. Joshi (Nominated Non-Official) : But that is not the
issue in this Bill.

Mr. C. 8. Ranga Iyer : That is the issue in this Bill also. If you
only carefully read the Bill, specially where it deals with the jathas
and if you read the Bill in the light of the speech of the Honourable the
Home Member about Federation, you will find that that is the issue
in this Bill. Let there be no mistake about it that this Bill is aiming at =
putting down people marching to the States, people collecting them-
selves into large bodies in British India and attacking the States in
group processions of jathas. The prevention of the beginning of a -
new Civil Disobedience Movement against the Indian States is con-
templated in this Bill. There is no use saying it is not in this Bill.
1 want to know whether we, who support the Federation,—and Mr.
Joshi also is probably a supporter of Federation,—want to encourage
forces in British India of an unconstitutional kind directed against the
Indian States, ‘‘ the autocrates of the Indian States ’’ as some of them
call it and some have stated in this House ; ex whether we are going to.
encourage the growth of a healthy public opinion controlled and
legitifhately controlled as it ought to be. For what ix-it thit we are
afked To do ¥ We are asked-in-this-Bilttv treat the Princes fairly and
squarely and not to encourage forees of disruption emanating from British
India. We know what happened in regard to Kashmir when jathas
proceeded frem British India. Had this Bill been in existence, instead
of the poor Maharaja of Kashmir incurring the odium of putting them
in prison, the British Government would have legitimately taken the
responsibility on their shoulders and stopped these people proceeding
to the State. They were arrested after crossing the borders. The
example of Kashmir is befotre me : T personally feel that I should not
go into the details in regard to a particular State. But, Sir, I am within
my province when I say that I do not want the mischievous, the
wicked and the unpardonable kind of propaganda that was carried on
in a certain section of the Punjab Press against a Hindu Maharaja. 1
do not want mischievous forces to be organised in British India to pro-
ceed in batches to bring down the prestize and the power of the ruler
of a State as they did in the case of Kashmir. -

Mr. Lalchand Navalrai : Even when the rulers misbehave ¢

Mr. C. 8. Ranga Iyer : The champion of the Hindu cause in Sind
says that ‘‘ the rulers misbehave *’. As regards the ruler of Kashmir,
T shonld like to know from Mr. Glancy, who was inquiring into the
matter. whether the ruler has not been behaving in a manner consistent
with the dignity of the house of Kashmir. T believe the ruler. apart
from the administration, has been behaving consistently with the
prestige of the great house of Kashmir.

Mr. Lalchand Navalrai : What about Bahawalpur State ?
Dr. Zianddin Abmad : What about Mr. A.{

Mr. 0. 8. Ranga Iyver : T am not going to he drawn into particular
States and personalities. I propose to generalise. Here is an Honourable
gentleman, my friend, Dr. Ziauddin Ahmad, who may have had con-
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nection with some of the State rulers, specially the Muslim ones, and,
when he stands up, probably he will enlighten us on the matter instead
of trying to drag me again, in the shape of an intriguing or amn un-
interesting question, into the Kashmir controversy. I was merely
illustrating, Sir, my point by reference to a particular circumstance,
a particular episode in the history of the relations between the Indian
public in British India and the ruler or the administration of an Indian
State. I think it is a most unhealthy way of bringing a State ad-
ministration down by encouraging unconstitutional forces from British
India to proceed and disturb the subjects of Indian States. I say it is
an unhealthy way even to encourage, British residents in British India
_to go an¥ create trouble in a constitutional way in the Indian States.
I would rather adopt the old motto of the Indian National Congress
" when it was founded and which was observed by men like Sir Surendra
Nath Banerjea, Gokhale and others. What was their motto and what
was their policy ¢ Their policy was non-interference in the administra-
tion of Indian States by British Indian politicians ; and we would rather
continue that policy instead of encouraging forces of destruction from
British India. That is one of the healthy features of this Bill. I do
not know how far it will or will not meet the situation. It requires
careful examination in the Seleet Committee, and, if I agreed to serve
on the Select Committee, it was because I was attracted by this feature
of the Bill.

Now, I come to another feature of the Bill and that Telates to the
Press. Wherever the Honourable the Home Member wants to interfere
with the rights and liberties of the Press, I at any rate will approach
him with a certain amount, if I may say so, of suspicion.....

Mr. B. Das : President of the Upper India Journalist Association.

Mr. C. 8. Ranga Iyer : My friend, Mr. B. Das, says ‘‘ President of
the Upper India Journalist Association’”. I am not speaking in the
capacity of a President. I am speaking in the capacity of one who entered
this profession of journalism, attracted not o much by what it could give
in the shape of the goods of the world, but the glamour and the greatness
of the profession. I concede eriticisms in a certain section of the news-
papers have been of a blackmailing kind : I concede that Princes have
been made targets for attack in this irresponsible Press : I admit that
a section of the Press requires a good deal of watching and a good bit
of control, for we do not want that an irresponsible section of the Press
should eonflemn the entire Indian Press. Therefore, whenever a sugges-
tion comes that we should put a certain amount of restraint on a section
of the Indian Press which criticises the Indian Princes, I am prepared to
admit that the case requires examination ; but must you apply it ta
the newspapers edited in English, or must you not confine it to the
purely Vernacular Press ; for I do not believe that the English cdited
newspapers, newspapers conducted in the English language, have been
so flagrantly guilty of attacking personally the Princes. This is a matier
which requires examination.....

' Mr. Gays Prasad Bingh : The Statesmon attacked the Maharaja of

Kashmir very violently.
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Mr. C. 8. Ranga Iyer : My friend, Mr. Gaya Prasad Singh, is
perfectly right if he says that the Statesman wrote most vebewaently on
the Kashmir administration.

Mr. B. R. Puri ; Is there a difference of opinion betwten the Deputy
Leader of the Nationalist Party and his Secretary 1

Mr. C. 8. Ranga Iyer : My friend, Mr. Puri, has had the opportunity
of crushing, if he could, my humble party : it has not yet been anni-
hilated by him behind our back.....

Mr. B. R. Puri : It will be after this speech of yours. (Laughter.)
Mr. C. 8. Ranga Iyer : I ask my friend to carry out his threat. It

is ¢ pity that he has not succeeded all these months in undermjajng the
party. I have given him adequate opportunity in the past ;nﬁ, if he
Las failed, I can only pity him for his incapacity to carry out’his noble
objeet. T am told that he was in Lahore in those days ; that is the un-

happy part of the business.....

Mr. T. N. Ramakrishna Reddi (Madras ceded Districts and Chittoor :
Non-Muhammadan Rural) : Is discussion of party polities relevant to
this debate ?

Mr. C. 8. Ranga Iyer : Who introduced the discussion of party
politics ? Let him first ask his own Deputy Leader about it. (Inter-
ruption.) Are the Democratic Party ashamed of announcing the fact
that they have formed a party ¥ Are they ashamed of accepting the fact
that they have got a leader in this House ¥ I spoke with great respect
about the Democratic Leader and his devotion to his cause. I accepted
the inevitable circumstance that there is a Democratic Party in this House.
T did not cast any slur upon that Party ; but here is an Honourable
gentleman, the Deputy Leader of that Party, who has the audacity to
stand up and say that the Secretary of the Nationalist Party is interfering
with the Deputy Leader of that Party. Not at all. He was making an
important point when he said : ‘ Was not the Statesman of Calcutta
criticising rather vehemently the Kashmir administration ¢ ’’ Probably
the reply of the Government will be that ‘‘ even the Statesman requires
restraint ; we are not discriminating as between the Statesman and the
Indian newspapers in this particular legislation . That perhaps will be
their answer and their justification for saying that the Press should be
controlled. But that is not my justification. That does not satisfy me.
I say the Statesman is entitled to criticise as strongly as it can any State
administration : even so every Indian newspaper must be entitled to critieise
the administration of any Indian State ; and that for this reason : the
States have no responsible government, not even parliamentary govern-
ment in the sense in which we are having dyarchy in the provinces and
‘the sort of government through legislation that we have now in the
centre. Therefore, the States have got to be criticised, very strongly,
very persistently and very insistently, in the Indian Press. There are
States in which there is mo liberty of criticism, where there is no nmews-
paper ; there are States in which personal rule still persists ; and even
though they are going to be Federation units for the future, they bave
shown no tendency to approximate their position to that of the pro-
vineial Wnits in British India. I, as a strong supporter of Federation,
cxpeet the States to rise from within without external assistance in the way
of direct provocation or action to the same position as units in British
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Irdia. If you want Federation to work, you cannot put democracy and
autocracy together without autocracy trying to come up to the same
level as democracy in British India. Therefore, I am anxious that no
restraint should be put upon reasonable criticism in British India, beeause
it is only in British India that you have the educative Press which goes
into the States, even though some of these newspapers, when they happen
to be unpleasant, are proseribed in those States : there the rulers have
autocratic power. Therefore, we have to allow the forces that are legiti-
mate in British India to play on the forces that are reactionary in the qulan
States to lift the Indian States to the same position and status as provinces
in British India. Therefore, I will have to approach with a good deal of
hostility, until I am convinced to the contrary, in the Select Committee
the provisions relating to the Press. It may be argued that you have
put upon the Press so much restraint under the Ordinance Bill which
amended the Press Act. Why not apply the same provisions to Indian
India ¢ Why not allow the same courtesy to Indian India which British
Indian administration enjoys ¥ I have already answered that. Kven
though I may, in ordinary circumstances, be tempted to do so, I cannot
forget the fact that the Government in British India is subject to eriticism
of a kind to which Governments in the Indian States are not. Therefore,
the British Indian Press will not like to be gagged to the same extent as
it has been gagged in spite of our opposition from this side of the House
in its criticisms of the States. From this side of the House we have opposed
the restrictions on the rights of the Press to condemn what is wrong in
regard to British Indian administration. Restraining the Press unduly, in
regard to criticism of the States is equally wrong. We have mnot sub-
mitted to these Press provisions. The Bill was carried into law in spite
of our opposition, and, therefore, opposition on that point must continue,
and, so far as I am concerned, will continue. I cannot, Sir, agree to
restraining the rights and liberties of the Press in the manner in which
the rights and liberties have been restrained under the Ordinance Bill which
amended the Press Law. All that I am prepared to agree to is, I am
prepared to go only to the extent that I was prepared to go in the Select
Committee on the Press Bill in which my friend, Mr. Puri, with all his
ability and knowledge of the law took a very important part. Beyond
that, in this particular Bill I will not be prepared to go unless I am
convinced to the contrary by the Honourable the Home Member and the
Honourable the Political Secretary whose names I note are included in
the list of Members of the Select Committee. If they convince me that
we must put this restraint on the Press, I am their man, but nothing
that has been said by the Honourable the Home Member has convinced
me that there is necessity to put those restrictions on the Press. While
I am willing to give every encouragement to the Princes to come into
the Federation, I would ask the Princes at the same to give every facility
to the newspaper press in British India to bring them up politically,
admninistratively, and constitutionally to the same position as the provinces
in British India. These two points that I have referred to are adequate
for my purpose. I will agree to a Select Committee motion, but T support
circulation if circulation can be completed before January. If circulation
can be completed before January,—because the Honourable the Home
Member has told us that he is not in a hurry, at any rate he is not in
haste, and he is quite prepared to wait till January,—if a hurried circula-
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tion is possible within that period, it will be worth knowing the opimion
of the important bodies in this country on this point, because the Biil is a
complicated one. Then the Select Committee would be in a better position
to judge. Such a Bill was never presented to us before. We ought to
know the opinions of important legal and other bodies on this matter, and,
therefore, circulation will not be too bad. His object is to carry this
legislation through in the January Session, the other Session being a
special one, and I think if he only circulates from now and instructs the
bodies econsulted to be quick in giving their opinions, it will be possible
for us to know the opinion of all the important bodies concerned on thi§
very complicated measure. It is original in the sense that we ha:ve not
been faced within the life of this Legislature with such a piece of legislation
as the one presented to us. I want to approach it with all fairness. I am
prepared to take courage in both hands and say pass this leglslatlox} if it
will promote Federation and induce the Princes to come into the picture,
but I would at the same time reserve to myself the right of criticismn in
Select Committee and of modifying the Bill wherever necessary. 1 admit
that the Honourable the Home Member is more or less animated by a desire
to make liberty restrained, for liberty must restrain itself in wholesome
proportion to lack of what I may call licence.” Some one described—the
passage escapes me—liberty as being in proportion to wholesome restraint.
That, I believe, is what the Honourable the Home Member is aiming at,
but for myself when the Honourable the Home Member applies restraint
when democracy thunders and strides on, I will say that the Executive must
not be unduly at any rate very hastily trusted with new powers until they
are carefully examined and until public opinion is consulted. (Applause.)

Mr. N. M. Joshi : Sir, this Bill comes in the natural order in which
our Government seek to bestow protection on the different classes of
people in this country. Yesterday, we discussed a measure by which
protection was sought to be obtained for one class of people. Today, we
are discussing a measure by which Government seek to give protection to
another class of people. Mr. President, it scems to me that this is one of
a series of measures of protection which, though intended apparently for
the protection of the classes which are sought to be protected expressly
in those measures, still really are intended for the protection of the British
Government in this country. I would like first to deal with the general
aspeet of this measure. I have an instinctive abhorrence or dislike for
measures which try to restrict the freedom of the citizens of any country.
When I try to find out the reason for my instinctive dislike, I find there
are two. One of the reasons is that when you try to pile up measure
after measure of this kind, a general atiosphere of fear is ereated round
every public man. This is not a solitary measure which is trying to
restrict the freedom of the people of this country. One Bill after an-
other has been introduced and passed, with the result that the most loyal
suhject, the most constitutional public worker in this country, fecls a
kindk of nervousness, he feels a kind of hesitancy in undertaking public
WorK.

. Sir, T am not against any kind of penal legislation. Penal legisla-
tien is absolutely necessary for anti-social and anti-moral acts, but when
pen.al legisl.ation is proposed for acts which in their nature are not anti-
social, but “which are considered to be anti-social by Government, when
they transgress the limits of reasonableness, surely we must accept such
‘measures with a greater caution than was shown by the Deputy Leader

.
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of the Nationalist Party. Sir, it is true that there are some acts which
do become anti-social when they are carried beyond a certain limit. At
the same time we must remember that the apprehension felt by even
the most loyal citizens, when such measures are passed, is also a natural
one, because our safety depends upon the whims and caprices of the
Magistrates and Judges. The border line between an act which is legal
and an act which is illegal is so thin that no man feels safe to conduct
his nublie work in this country.

There is another reason why I have an instinetive abhorrence for such-
measures. Whatever may be the professed object of passing these
measures, their application goes much beyond what appears on the surface.
I shall give you only two instances. Some years ago, this Legislature
passed an Act in order to put a check to the communal hatired that was
feared to grow between the Hindu and Muslim communities—I think that
was section 153, I do not remember the section exactly. That Bill was
passed. Last year one of the provincial Governments launched a prosecu-
tion against a man who stated publicly that the capitalists exploited their
workers, on the ground that it created hatred between two classes. I will
give you another instance. Last year, the Legislature passed what is called
the Ordinance Legislation. It was stated that the measure was intended
against the acts of those people who resorted to civil disobedience. I have
seen a prosecution launched under that measure against a person who
resorted to picketing purely in an industrial dispute. Sir, after having
got this experience, is it unnatural that people like myself, who have to
take part in agitations, should feel a kind of fear when such measures are
praposed ? .

Dealing with the legislation before the House, let us see what grounds
the Home Member has put forward in support of it. The Home Member
first stated that India was one country although it was divided between
British India and 500 Indian States. I agree with that statement. India
is one ard indivisible, but the question is not whether we agree to that
statemeut ; the question is whether the Rulers of States agrce to that
statement or not. We on our part are anxious that India should be
regarded not only as one social unit, but that it should be regarded as nne
political unit and that there should be a strong Central Government in the

whole of India and not only in British India. (Mr. B. Das : ‘‘ Hear,
hear.’’)

Mr. President (The Honourable Sir Shanmukham Chetty) : Oriler,
order. The Honourable Member will resume his speech after Lunch.

The Assembly then adjourned for Lunch till a Quarter Past Two of
ihe Clock.

The Assembly re-assembled after Lunch at a Quarter Past Two of the

(}%]ock, Mr. President (The Honourable Sir Shanmukham Chetty) in the
Chair. .

-Mr. N. M. Joshi ; When- the House - adjourned for Lunch, I was
-dealing with the point made by the Honourable the Home Member that
India, being one country, the Governments that exist within the borders of
this eountry should have the same protection which the Government of
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British India have. I stated that we, the citizens of British India, are
anxious that not only Tndia should be one socially and ethnologically, but
Tndia should have one strong Central Government. That is our ambition.
Unfortunately the rulers of Indian States are equally anxious that the
Government of British India should have as little to do with the Government
of Indian States and, it is on account of that fact, in spite of our desire
that there should be a common Government for the whole of India, we are
obliged to treat some Governments within the borders of India as being
foreign to ourselves. Let us examine the present Constitution ifqel'f.
Under the present Constitution, it is true that the Governor General in
Couneil has not only control over British India, but he has also some control
over the Governments of Indian States. That control is strictly limited.
T am sure, even the Honourable the Home Member will admit that the -
control which is exercised by the Governor General in Council, on account of
the power of paramountey, is limited to grave maladministration of Indian
States. The Governor General in Council has no control over the day to
day affairs of Indian States. If there is an aet of injustice in an Indian
State, the Governor -General in Council has no control. If the acts of
injustice go on multiplying and if the extreme limit is reached and the
Government of India find that there is grave maladministration, then
alone the Government of India can exercise their powers of paramountey.
Whatever may be the opinion of the Government of India and the Poli-
tical Department in this matter, the rulers of Indian States are not going
to admit that the Government of India have got power to interfere in day
to day administratian. Mr. President, you have been a Member of this
Legislature for a long time and, may I ask you, on how many occasions
could we discuss in this Legislature the question of injustice done in Indian
States to British Indian subjects ¥ We have discussed the questions of
injustice done to British Indians in South Africa. We have asked
hundreds of questions on this subject. We have asked questions of m-
justice done to British Indian subjeets in the United States of America.
May I ask you to bring to mind, Mr. President, whether any questions
were admitted at any time in this Legislature regarding the injustice done
to British subjects in Indian States ¥ How many times have we been
allowed to discuss injustice done to British Indian subjects in Indiam
States ¥ We are not allowed to discuss these questions in this Legislature.
although we are allowed to discuss the injustice done to British Indian
subjects in foreign countries like the United States of America and the
dominion of South Africa. This is the present Constitution.

Now, let us examine the future Constitution which is proposed to be
established. If there is really little connection between the Government of
British India and the Governments of Indian States, the connection between
the Gevernment of British India and their own Governments will be muck
less in the future Constitution. The Princes are claiming that in the future
Constitution the powers of paramountey will not be exercised by the head
of the Federal Government, but they will be exercised by another entity,
called the Viceroy of India. That shows the desire of rulers of Indian
States that the connection between British India and their own States in
the matters with which we are concerned in this Bill should be as little as
pussible. The rulers of Indian States, after a few years, may even go
further and claim that the same person should not be the Governor General
of India and the Viceroy and thus they may complete the separation that
already exists between British India and the Indian States. 1 can
understand the Government of a country wishing for protection against
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conspiracies of its own citizens when the citizens of a country have got
constitutional rights to get their grievances redressed. That is .the justi-
fication for any Government of a country seeking protection against cons-
piracies of its citizens, but why should a Government which has nothing to
do with our Government, which is as foreign to the Government of ours as
the Government of the United States, if it is not more foreign as I have
shown in this matter, claim this right ¥ There are very few countries
besides India which try to protect the Rulers of other States in a vicarious
manner. The Government protects itself against conspiracies, but it does
not undertake the vicarious duty of protecting the Rulers of other States
and 1 do not know why our Government, when the Rulers of Indian States
“themselves are anxious that their Government should be kept separate in
the matter of law and order, should undertake this duty. Moreover, I can
understand the Government, which is constitutional, expecting its citizens
to be constitutional, but what is the Constitution which the Rulers of Indian
States have given to their subjects and what is the constitutional remedy
which British Indians have against injustice done by ‘the Rulers of Indian
States. I, therefore, think that when our Government insist that when we
want our grievances to be redressed against the Rulers of Indian States,
we must adopt only constitutional methods. I want the Government to tell
us what is the constitutional method open against injustice done in Indian
States. I have shown that there is very little constitutional method open.
If constitutional method is open, by all means insist upon only constitutional
methods being employed or at least see that the Governments of Indian
States first become constitutional and then expect either the subjects of
Indian States or subjects of British India to be constitutional.

Mr. President, the second argument used by the Honourable the Home
Member in support of this measure was that there must be reciprocity in
this connection. He told us a historical fact that the Rulers of Indian
States had helped our Government in putting down the agitation in British
India. I am aware of that fact. I remember very well an ez-Mcmber of
this Assembly, a well-known man in India, Mr. Muhammad Ali Jinha, being
gsent out bag and baggage from an Indian State. I remember a man like
Mr. Srinivasa Shastri being forbidden to speak in another Indian State.

Mr. B. Das : Shame.

Mr. N. M. Joshi : It may be true that these Rulers of Indian States
have helped our Government in putting down political agitators in this
eountry, but is it right that those Rulers, who do not want iy have any
connection with us, should be protected on the ground of reciprocity ? The
only matter in which they are willing to have reciprocity is to tighten the
ropes round the necks of Indian citizens ¥ Do they really want reciprocity
with us in all matters ¢ If they want it, we, in British India, also want
reciprocity with the Rulers of Indian States and with the subjects of Indian
States. Liet us examine how far they are willing to have reeciprocity with
British India ¥ Examine the White Paper. The representatives of Indian
Sj:ates, according to the proposals of the White Paper, will have a right to
discuss purely British Indian affairs. They will have a right to vote
purely on British Indian matters, and even on a legislation like this which
will not be applicable to Indian States. But, Sir, will the States, ou the
ground of reciprocity, agree that legislation of this kind applied in their
own §tates could be discussed ‘in the Federal Legislature and will the
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Federal Legislature be allowed to discuss and vote on criminal law as will
he applicable to Indian States # They will not agree to such a reciprocity ;
they do not desire such reciprocity. I will give you one more example.
The White Paper proposes that all subjects of Indian States and perhaps
the Rulers of Indian States will have the rights of citizenship, franchise and
the right to stand as candidates in British India. During the examination
of the Secretary of State before the Joint Parliamentary Committee, I asked
the Secretary of State a question. I asked him : Will he, on the ground of
reciprocity, secure similar rights to British Indian subjects in-Indian
States ?* His reply was an emphatic ‘¢ No ”’. Why ¢ Because the Secre-
ta.y of State knows that the Rulers of Indian States are not willing to
have reciprocity with British India. When the Rulers of Indian States
are not willing to have reciprocity in these matters, why should our Gov-
crnment go out of their way to Have reciprocity in this matter before us ?

There was another argument used in favour of this Bill. It was
said that there is going to be a Federation and, therefore, all the units of
the Federal Government should be protected even in these matters. If
there had been a Federation, whose authority in the matter of criminal
law or penal law had been acceptable to the Rulers of Indian States, I
would certainly have granted the protection which is asked for to all the
units of the Indian States. But, Sir, we are not going to have a I'edera-
tion where the Federal authority will have any power in matters of
criminal law in Indian States. Under those circumstances, why should we
make the proposals for a Federation as the ground for giving protection
to the Rulers of Indian States when they are not willing to aceept the
authority of the Federal Government in a matter with which this Bill is
concerned.

Then, Sir, I wish to speak a few words about the position o subjcets
of the Indian States. -Sir, the subjects of Indian States are at least for
practical purposes the subjects of the British Crown and these poor people
deserve some consideration at the hands of the British Government. What
is their condition ¢ My friend, Mr. B. Das, has described those condi-
tions in detail. He has told us that the subjects of most of the Indian
States have not got even ordinary elementary rights, leave aside the con-
stitutional rights of having a Legislature and discussing matters in that
Legislature. They cannot hold a meeting to ventilate their grievances ;
they cannot hold a Conference to ventilate their grievances. If they are
treated with injustice, there is no power which can save them. You inay
know that when our future Constitution was discussed in London, there
was & Round Table Conference. Every interest was represented at that
Conference. We sent representatives of British India. On the other
side, the people of:-Great Britain were represented including the repre-
sentatives of the Government of Great Britain, of the Liberal Party in
Qreat .Britai.n ; when the Labour Government was in power, of the Con-
servative Party ; when National Government is in power, the Labour
Party was represented. Were the subjects of Indian States represented
at that Conference ¥ Not only were they not represented at that Con-
ference by delegates, but when the subjects of Indian States wanted to
appear before the Joint Parliamentary Committee to give evidence, even
thely witnesses were not accepted. Now, Sir, where are these subiects of
Indian States to go for redress ¥ How are they to seek redress ¢ What
business have our Government to tell them that they must follow only
constitutional methods and not- unconstitutional methods. Give them
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protection and then insist on their following the constitutional methods.
Considering from all points of view, then, the Bill which is before this
Legislature is undesirable. It js a Bill which seeks to support the States
and their maladministration and their autoeracy. The Honourable the
Home Member admitted very frankly that even where there will be mal-
adwinistration, you cannot resort to unconstitutional methods ; you
vlzaal]mot create hatred for maladministration. That is the clause in the

1) .

Now, if we are not to create hatred, if we are not to create contempt
for maladministration, I want to know what we are going to create for
maladministration ! Are you going to create respect and admiration for
maladministration ¥ Therefore, before our Government try to penalise
the creation of hatred or conspiracies against Rulers from whon no redress
is possible by constitutional method, let them see that the Rulers of the
Indian States become constitutional rulers. At the beginning of my speech,
1 stated, although the professed object of the Bill was to protect the Princes,
if you asked my opinion frankly, perhaps bluntly I might say that the
Bill was equally intended to protect the British Government in British
India. When we were discussing yesterday the question of protceting the
proprietary rights of the zamindars, the representative of the European
Group, who spoke on that Resolution in an unguarded moment, let out a
confidential secret. He knew the secret, being a British subject, and there
was no dificalty for him to know the warlike plans of Government. We
Indians zre not admitted even to the Cypher Bureau, but he being a good
Briton knew the confidential plans. He said that the protection of proprie-
tary rights in land were the first line of defence. Of course he did not say
that these lines were the first line of defence for the British Government.
He did not like to tell us the whole truth, but he just gave us a glimpse of
what the truth was. Now, the Government of India, at the request of our
zamindars, are creating that line of defence. Unfortunately that line of
defence is not quite reliable. You know the shape of that line of defence
and, if the artillery tries to hit the target, it might hit one of its own men.
Not only it sometimes may do this by accident, but the artillery, not being
homogeneous but heterogeneous, one section of the artillery sometimes hits
at another seetion of its own line. Some of the gunmen are very eyratic.
Sometimes the ganmen, represented by my Hohourable friend, Mr. Mas-
wood Ahmmad, may open fire on another section represented by my
Honourable friend, Bhai Parma Nand. That line of defence is found to
be not reliable. 1t is a defective line of defence. This mformation about
lines of defence was given to us yesterday by one of the representatives of
the European Group. Many years ago I had heard from a man well known
in my part of the ¢ountry as being a very wise man. T had heard that he
had also discovered these lines of defenee. Sir, you may have heard about
Mr. Ranade. He was a social reformer and was also regarded as a poli-
tical leader by large sections of people in the Deccan. T have heard that
Mr. Ranade used to tell those people who used to gather round him that
in the Indian situation there were factors which would always be used
by the British Government as lines of defence for the maintenance of their
authority in this country during our struggle for freedom. We, in India,
have got several such factors each one of which affords to our Government
a very strong line of defence. The Hindu community is full of injustices.
We have the evil of the caste system, the evil of untouchability, and the

-
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evil of Brahmin, non-Brahmin quarrels. I am not suggesting for a moment
that the British Government have created these injustices. We have to
thank ourselves for these injustices in our social system. But there is abso-
lutely no doubt in the fact that these injustices serve as bulwarks for qhe
support of the British authority. I shall not tire out the House with
instances. But I shall give you, Sir, one more. Take the religious n-
tolerance amongst our own people. The Hindu-Muslim feuds. I am rot
suggesting for a moment that it is the British Government who created these
feuds. We have to thank ourselves for their existence. But can any one
deny the fact that these feuds amongst ourselves, between the Hindu: and
Muslims, bave not served as a bulwark for the support of the British antho-
rity in this country ¢ But these bulwarks have now begun to totter from
their foundations. The Brahmin—non-Brahmin quarrel has practically
ended, the leaders of the untouchables have begun to co-operate with the
touchables in the struggle for freedom. In this House itself there are par-
ties where the Hindus and Muslims co-operate. Therefore, it is natural
that our Government should seek for other fortifications, other lines of
defence. There are new lines of defence arising, one line of defence con-
sists of the orthodoxy among the Hindus, as represented by my Honour-
able friends, Pandit Satyendra Nath Sen and Mr. M. K. Acharya, another
line of defence we discussed only yesterday, and this Bill represents the
line of defence which is the strongest of all. This Bill is intended, what-
ever may the professed object of this Bill, to strengthen this line of dafence
and to strengthen this fortification. I wish to make an appeal, Mr. Presi-
dent, to our Government which is a British Government. I make this
appeal as a loyal citizen. Whatever my amiable friends may have said
yesterday about me, I still claim that I am a loyal citizen. I claim also that
I am one of the most firm believers in the use of constitutional methods and
I say, Sir, that I am not only a loyal citizen, I am not only a firm follower
of constitutional methods, but I am an admirer of British history, not only
of British history, but I am an admirer of British character and Britichers
as a whole and, in that capacity, I make an appeal to our Government that
measurcs of this kind are not in accordance 'with the traditions of British
history. They are against their traditions. Instead of depending upon the
forces of reaction, the forces of autocracy, let them deperd upon the
goodwill of the progressive sections in this country. They may say that
they may show goodwill towards the progressive sections but that the
progressive sections may not respond. Even then I say that the British
Government should stick to their tradition of freedom. If they fail on
account of our not responding, even their failure will be glorious. But,
Sir, it the British Government insist upon staying in our country as um-
wanted guests with the support of all forces of reaction and autocraey, it
will be an eternal disgrace to their tradition and history.

Mr. K. 0. Neogy (Dacca Division : Non-Muhammadan Raral) : Sir, I
remember the occasion as vividly as if it was only yesterday when, eleven
years ago, in this very hall, the Legislative Assembly refused leave to Gov-
ernment for the introduction of the Princes Protection Bill which subse-
quently hecame the first certified legislation under the new Constitution. It
may interest my Honourable friend, Mr. Ranga Iyer, to know that it was
the Dempcratie Party which had taken the lead in the matter on that occa-
sion. Sir, much water has flown down the Jumna Bridge at Delhi since
that day, and I am free to confess that there has been a good decl of change
in the atmosphere of the Indian States. My Honourable friend, Mr. Ranga
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Iyer, has referred to my brief association with the Princes in London, and
1 ma\ tell him that I do not allow my professional engagements to inter-
fere with 1y personal opinions on questlons of public importance.

Mr. C. 8. Ranga Iyer : Sir, I neither suggested nor insinuated that
Mvr. Neogy’s professional engagements had anything to do with his private
or public opinion. All that I suggested was that his experience as a Mem-
ber of this House and his association with Indian States will enable us ta
get from him an enlightened lead in this matter.

Mr K C. Neogy I never said that my Honourable friend made any
uncharitable suggestion about me. But I wanted to tell this House that it
was a watching brief that I had in London on behalf of a seciion of the
Indian States Which may very appropriately be deseribed as the untouch-
ables ameng the princely order ; and, if in that capacity I had occasion to
see more of the game than those who were actually engaged in it and if it
is that experience which my Honourable friend, Mr. Ranga Iyer, wanis me
1o relate on this cceasion, I can tell him that it was a great edueation to me
to find that-on-that hlstonc occasion the Princes and the peop]e of India
fought shoulder to shoulder for getting recognition of the just rights and
privileges of their common motherland. Sir, much as I learnt to appre-
ciate and honour some of the distinguished members of the order of Princes,
I do not mind telling this House that I found very few of them yet pre-
pared to make any substantial concessions of a constitutional character in
favour of their people.

Now, Sir, my Honourable friend, the Home Member, has referred ta
the Federal Constitution which is looming large on the political horizon.
My Honourable friend, Mr. Ranga Iyer, also made his confession of faith
in that form of Government. May I also add that I was an enthusiastic
supparter of that very ideal till the publication of the White Paper ? Sir,
I cannot but recognise that if India wants to have self-government of the
real type, if India wants to control her defence and foreign policy, we
cannct ignore the Princes. The Princes must come into the Constitution if
we expect to control the foreign and the defence policy of the country as a
whole ; and it was in the hope that we were going to get real self-government
that I, in my own humble way, tried to promote the idea of a Federal Gov-
ernment. Now, Sir, what have we got in the White Paper * A mongrel
(onstitution to which I for one am not prepared to pledge my support.
Sir, T remember very well the consternation that was created among the
diehards in England and in India when it was found that the Princes had
joined the British Indian leaders in demanding self-government on the
basis of Federation, because they had counted upon the Princes 10 oppose.
the grant of self-government to British India, and they did not think that
their patrlotlsm would in the end -even transcend their sense of expedi-
ency in having perhaps to go against the secret wishes of the powers that
be. But when I find, as I find on the present occasion. Members of-
the Government of India giving their enthusiastic support to the federal
ideal, when I find my Honourable friend, the Home Member, introducing
measuve after measure calculated to make India * safe "’ for Federation,
then 1 begin to suspect. Now, Sir, I will not be partial to the Honourable
the Home Member ; T will begln from that end of the official Benches. The
Honourable the Leader of the House appropriately enough has taken the:
lead in this matter. He expects to secure the independence of +he Railways,
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independence or control of the future Federal Legislature, and he is trying
to bring about that happy consummation which was described so graphi-
cally yesterday by the Honourable Member from Sind, when Mr. P. R. Raa
would be riding on the back of the future Transport Minister. Corming to
my llonourable friend, the Member for Industries and Labour, not being so
bold as his other colleagues, he is just nibbling at the road system of India,
it is said on behalf of an undisclosed prineipal, namely, the Army Depart-
ment, in ibe name of co-ordination which will have the effect of curtailing
the control of the Provincial Ministers over the road policy, for the benefit
of the army, mechanised as it has been. My Honourable friend, the Law
Member, not having an administrative portfolio of his own, has to content
himsel{ with aiding and abetting his Honourable colleagues in the pma
of their common object. May I now come to the future Councillors un .
the White Paper ¥ I do not know whether my Honourable friend, the
Army Secretary, has inherited the qualities of his predecessor 1n office ;
if Le has, he will perhaps find it possible to devote more attention to the
Simla A. D. C. than to the future Federal Assembly. (Laughter.) And
my Honourable friend, Mr. Glaney, when he introduces the Murshidabad
Bill in future, will word it in cypher of the secret code, because it will be
an Act of the Governor General. Sir, is this a picture of the Federal
Constitution over which any one can enthuse % :

An Honourable Member : What about the Finance Member ?

Mr K. C. Neogy : 1 am very glad my Honourable friend has re-
minded me of him, beczause I did not find him in his seat. The Honourable
the Finance Member is engaged in lightening the labours of the future
Finance Minister so that he could devote his undivided attention to the
important task of raising taxation for the benefit of the Governor General
and tie reserved departments. Now, Sir, is it any wonder that the average
British Indian, in which term I include myself, has no more use for the
Federation ¢ The attitude of the average British Indian may be swinmed
up in these words ‘‘ Bhsk nahi mangta : tumara kuttha dula lao >’. That is
the attitude of the average British Indian towards the Federal Constitution
as adumbrated in the White Paper.

An Honourable Member : What is the meaning of that !

Mr. K. C. Neogy : My Honourable friend, the Home Member, in his
Stateinent of Objects and Reasons of this Bill is yet undecided as to whe-
ther this measure is needed to satisfy the spontaneous promptings of the
Paramountey conscience or whether it iy essential as a concomitant of the
Federal Constitution that seems to be inevitable. If it is a matter of para-
mountey, as has been pointed out by my Honourable friend, Mr. Joshi, how
ig it that we are discussing the measure here ! It is no doubt trve that the
Qovernor General in Council is at the present moment, constitutionally
speaking, the agent of that paramount power ; but I ask my Honourable
friend, Mr. Glancy, to tell this House ‘as to whether the Princes relish the
idea of the British Indian Legislature having anything to do with regard
to the paramountey obligations of the Crown. I do not think that the
Princes would support the idea of this measure being considered at all by
the British Indian Legislature. As has been pointed out by my Honour-
able friend, Mr. Joshi, in the future Constitution snch a measure
would relate entirely to the special responsibility of the Governor General.
That has been secured by strenuous efforts on the part of the Princes. They
do not want that British Indians should have anything to do in regard to
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such paramountey matters. If it was on the other hand, a mater arising
out of the Federal Constitution, hew is it that this is not being postponed
50 a8 to enable the future Federal Legislature to afford the nceessary pro-
tectinn to all the federal units, irrespective of the faet as to whether they
belong to the category of British Indian provinces or the Indian States ?
T¢ the Honourable the Home Member sure that the States would sapport
the iden of the future Federal Legistature having anything to do with legis-
lation of this character ¢ No, Sir. They have made it abundantly clear
that, although the Federal Government and the Federal Legislature may be
vitally concerned in maintaining the Federation unimpaired and, in pre-
venting the disintegration of the Federation, they do not want these mat-
ters of ecommon concern, as they are certainly matters of common concern,
to be decided by the Federal Legislature of the future. So far as
protection of States’ interests are concerned, they have made it abandantly
clear that they look to the Crown and to the Crown alone and to the Gov-
ernor General as its agent, and not to the Governor Gereral in Council, to
afford them the necessary protection in the matter. I, therefore, do not
think that the Honourable Member was quite right when he said that the
Princes want such a measure. It may be that the Princes want many other
things besides. But is the Honourable Member quite sure that the Princes
want the British Indian Legislature to afford them protection %....

8ir Cowasji ir (Bombay City : Non-Mubhammadan Rural) :

ay 1 just interrupt my Honourable friend
Does he mean to say that, in the future Constitu-
tion, any legislation that may be required by a reserved department will
not come before the Legislature ¢

- Mr. K. C. Neogy : It will perhaps have to be ultimately enacted as a
Governor General’s Act, as far as 1 can see.

8ir Cowagji Jehangir : I do not want to interrupt my Honourable
friend; but Y wamt to pat him ridht. I do not think that is quite so.
Mr. K. C. Neogy : If the Honourable Member will read the White

Paper carefully, he will find that, so far as the Princes are concerned, they
look to the Governor General and not to anybody else.

8ir Cowasji Jehangir : If I may interrupt the Honourable Member
for a minute : I think he is confusing the issues. The question of legisla-
tion with regard to reserved departments, whether it be the Army or

Foreign Affairs or Indian States, will have to come before the Legislature
in future.

Mr. K. C. Neogy : I was dealing with the attitnde of the Princes in
regard to this matter.

8ir Cowasji Jehangir : The attitude of the Princes is perhaps rightly
explairied by the Honourable Member ; but the confusion comes in where
he says that legislation with regard to the reserved departments will be
done by Ordinance or by a Governor General’s Act : that is not correct.

Mr. K. C. Neogy : It is undoubtedly true that legislation initially
would come up before the Legislature ; but my point was that the Hon-
ourable Member could not have put the case of the Princes correctly if he
meant that the Princes wanted protestion from this Legislature hy way of
this particular enactment ; and what I wanted to eonwey was that, even
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under the proposals of the White Paper, the Princes look to the Governor
Gencral to afford them protection in such matters, and not *o the Gov-
cruor General in Council. It may be that, as a matter of procedure, legis-
lution may have to be initiated in the Federal Legislature ; but what
I wanted to know was as to whether the Princes approved of this particular
vrocedure.

1 will now try to examine some of the salient features of this particu-
lar Bill. Coming to the proposal to amend section 121A of the Indian
Penal Code, 1 desire to point out that there is a fundamental priuciple
underlying the present section 121A which js being infringed by this pro-
posed amendment. Section 121 deals with waging war against the King ;
and if my Honourable friend will read the history of the enactment of
seetion 121 A, which was incorporated into the Statute in the year 1870 by an
amending Bill introduced by Sir James FitzJames Stephen, an honoured
pame among British jurists who ever came out to India, if my Honourable
friend will study the history of that enactment, he will find that this par-
ticular section was passed as being merely ancillary in character ard sup-
plementary to section 121. Section 121 dealt with waging war against the
King ; and it was found that there was a defect in the law, because there
was no provision with regard to conspiracy to wage war against the King,
which, bhni, for the enactment of a specific provision, would have to be dealt
with as abetment of waging war. If my Honourable friend will refer to
the speech that was made by Sir James JitzJames Stephen, while
introducing that Bill, he will see that this section 121A was merely a
paraphrase of a provision of what is known as the Treason Felony Act,
which was enacted in the year 1848, if I am not much mistaken. It was
felt in England that but for a provision of this character, the prosecution
of conspiracies, which might not achieve their object, would lead to con-
siderable difficulty ; and as this particular point was dealt with by the
Treason Felony Act, Sir James FitzJames Stephen introduced section 121A
for the purpose of serving the very same object.

Now, Sir, my point is this. Seetion 121 deals with treason. Treasen
goes with allegiance. There can be no treason if there is no obligation of
allegiance, and section 121A deals with treason felony, and, there again,
unless there is an obligation of allegiance, there cannot be any treasen
felony. Sir, I hope it ‘will not be contended by the Honourable the Home
Memnber that we, British Indian subjects, owe any. allegiance to the 500
and odd Indian princes.......

The Honourable 8ir Harry Haig : Will the Honourable Member
Expdlain what is the justification for section 125 of the Indian Penal
ode 1 :

Mr. K. ©. Neogy : Section 125 was deliberately enacted for the pro-
tection of certain Asiatic powers whieh were in alliance with the Queen.
My friend can take it that if his distinguished predecessors of those
days had found it feasible, they would have enacted a similar specific
provision in the interests of the Indian States. -

_ The Honourable 8ir Harry Haig : My friend does not suggest that
British subjects owe any allegiance to the Asiatic powers ¢

Mr. K. C. Neogy : What T mean is this. You cannot amend section
121A in the way that you are seeking to do. I am not concerned with
section 125, which creates a distinet offénce, allegiance or no allegiance.
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In seeking to amend a particular section which deals exclusively with
treason felony, you have no business 1o tamper with the underlying
principle of that section, because, as 1 say, treason and treason felony
go only with_allegiance. It is unly in the case of a breach of that
allegiance which we all owe to the King Emperor that a charge under
121 or 121A could be sustainable. Legislation is not mere pateh work,
it is not mere scissors and paste work. There are fundamental prin-
ciples which were perhaps better understood by our predecessors in
those days.

I now come to the provision relating to the Press. My Honourable
friend, in his speech, referred to the fact that this was originally con-
tained in the Criminal Law Amendment Bill, which was passed into
law against the teeth of popuiar opposition in November last. My
Honourable friend said that although one of the clauses contained the
provision which is now sought to be enacted with reference to the
press in this particular Bill, that was dropped by the Select Committee.
I could not quite catch what he siid later, but I gathered the impres-
sion that the Select Committee thought that this particular provision
could be re-enacted later....

The Honourable Sir Harry Haig : Considered. I think, I said, Sir,
‘that in the Seleet Committee we thonght that, if this proposal were to
be pursued, it should be put up separately.

Mr. K. C. Neogy : Now, Sy, | have in my hand the Report of the
Select Committee, and I naturally expected that if the Select Com-
mittee had offered a particular reuson as stated by the Honourable the
Home Member for omitting for the time being, this particular provision,
they would have given us some indication of their attitude in the
matter. But this iz what the Report says : ‘“ We have omitted the
references to Indian Princes and Chiefs ’’. That is all. Now, Sir, my
Honourable friend, along with two other Members of the Government,
had a minute of dissent appended to that Report. No mention do I
find even there as Lo the intention of Government in regard to this
particular provision. What is more,—our amiable friend, Mr. Ankle-
saria, whom by the way I want to congratulate on his C.I.E.. ..

An Honourable Member : And his pleasure trip to England !

Mr. K. C. Neogy : Even our Honourable friend, Mr. Anklesaria, had
appended a minute of Jissent. He was not satisfied with this parti-
cular omission. This is what he says : ‘“ The position in respect of
Indian Chiefs and Princes will not tend to advance the object of the
Bill ’, and so on. Then, later on, he says : ‘‘ I would, therefore, keep
sub-clause. .. ... as it stood, originally in the Bill ”.

It cannot be said that this was dropped .as a result of absent-minded-
ness or that the reason why it wes omitted from this Bill was not in-
serted in the Report of the Select Committee out of sheer absent-
mindedness. Here was Mr. Anklesaria to remind the Government of
their duty....

Mr. 8. G. Jog (Berar Representative) : Was an amendment given
by Mr. Anklesaria ¢

Mr. K. C. Neogy : I do not find any trace of any amendment in the
discussions. ' oy
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Sirdar Harbans 8ingh Brar (East Punjab : Sikh) : He had given
notice of it, but he did not move it. -

Mr. K. C. Neogy : What is this emergency provision which is
sought to be introduced ? The idea is that the provisions of the -
Indian Press (Emergency Powers) Act, as amended by the Criminal
Law Amendment Aect, shall include cases in which any writings
‘“ tended directly or indirectly to bring into hatred or contempt or to
excite disaffection towards the administration established in any State
in India ’’. Now, Sir, ‘‘tended directly or indirectly to bring into
hatred or contempt ’’,—what does this mean ? If the facts that have
been related this morning.by my friend, Mr. B. Das, and by my friend,
Mr. Joshi, were printed, as they will be in the official proceedings of
this debate, I am very much afraid, even that would come within
this deseription, because the very bare narration of the facts as they
exist in the Indian States may have the effect of bringing any adminis-
tration' into hatred or contempt, in spite of anything that anybody
might do to prevent such a result. ‘As to whether a particular publica-
tion does tend direetly or indirectly to bring any administration into
hatred or contempt, would depend wupon the character of the facts
which are disclesed, and not upon any motive or intention on the part
of the writer to create any disaffection.

Sir, again, speaking as a result of my experience of the Indian
Princes, I say that there are very honourable exceptions among their
order,—but can it be said, even by my friend, Mr. Glancy, that there
are not States in which things continually go on, for the bare publica-
tion of which, however truthful, a publicist may be hauled up on the
ground that it would tend directly or indirectly to bring into hatred
or contempt, very well-deserved hatred or contempt, the administra-
tion of those States,—and penalised for it ?

Sir, my friend, Mr. B. Das, read out an extract from a speech deli-
vered by Lord Irwin at a meetiug of tlic Chamber of Princes in March,
1931. That speech merely sumsarised a note which Lord Irwin had
circulated on the 14th June, 1927, among all the Indian States, in
which he laid down certain miniinum requirements of good administra-
tion which he expected the States to sutisfy. New, Sir, my Honcurable
friend, the Political Seeretary. when he gets up to speak, will perhaps
oblige this House by telling us as to what effect that particular note has
produced, how many Princes, for instance, have conformed to the
requirements as laid down by Lord Irwin himself, and not by any
irresponsible newspaper man. On this particular point I find, the
Butler Committee, reporting in 1931, said that 30 Princes have estah-
lished Legislative Councils most of which are at present of a consulta-
tive nature only ; 40 have constituted High Courts, and so on. It gives
us the numbers of Princes who have taken certain steps in liberaligsing
their' administration. But then it added :

‘¢ Some of these reforms are still no doubt inchoate or on paper, and some of the

States are still backward ; but a sense of responsibility to their people is spreading
among the States and growing from year to year.’’ )

. That was about three yeurs ago. Will my Honourable friend, the
Political ;Secretary, tell ns as to what the progress has been in this
matter 1 Speaking at a meeting of the Chamber of Princes in Mareh,
1931, Lord Irwin had to give a few Dbits of advice to the Princes. That
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was the last speech that he delivered at the Chamber of Princes. My
Honourable friend, Mr. B. Das, has already quoted a portion from it,
but there are some more observations in it which have some bearing on
this particular measure. .

This is what Lord Irwin said :

¢“ There is no use in disguising from ourselves that the new order of things and the
irresistible logic of ewemts are lfting the veill from much that has hitherto been
considered of private concern, and more and more factors are tending to bring your
affairs into publicity (meaning the Princes). Where there is criticism of any of your
adiministrations, be it based on reasonable grounds or scurrilous and misinformed...... »

I want to draw the attention of the House to these words :

.. be it based on reasonable grounds or scurrilous and misinformed ; the best
answer on the part of those who have nothing to hide is the issue of full and regular
administration reports from which the public may learn how your Government is carried
on.’’

Lord Irwin did not think of a legislation of this character as the
remedy ! Then he went on to observe :

‘‘ But let us not forget that, as you acquire a share in the wcontrol of common
subjects, and as your internal affairs become of incrgasing interest to publie opinion
in India, there will come to you more and more responsibility. for bringing your
administrations to the level demanded of all modern Governments. I acknowledge grate-
fully that there are many States that have nothing to fear, where within the compass
of their resources all that is possible is done for the welfare and progress of their
subjects. But there are still others to which this description cannot apply ; where
personal extravagance has injured the financial stability on which sound administration
must rest, and where too little is spent on the welfare and advancement of the people.
‘Where such conditions exist, they eannot fail to be a danger to the whole body of your
Otder, and I appeal to Your Highnesses to use all your influence, as the Viceroy must
use his, to secure improvement.’’

T very much expect the Political Secretary to tell us as to what effect
this admonition had upon those other Princes to whom his Lordship
referred,—how many of them have established Legislative Councils, for
instance, which he had advocated, though not in so many words, how many
have conceded the most elementary rights of citizenship to their subjects,
how many States permit public meetings to be held in their States without
any permission.

Now, Sir, my Honourable friend, the Home Member, justified this Bill
on grounds of reciprocity. I should like to know in how many States
there is an independent press, because I take it, when he meant reeciprocity,
he meant reciprocity in regard to the different provisions of this Bill. I
sheuld like to know from the Political Secretary how many States have
got an independent press, which would enable us to judge of the value of
the sreciprocal protection which we enjoy in regard to press criticisms of
British Indian affairs.

Now, my Honourable friend has said : ‘ You cannot expect a dead
level of similarity in regard to the forms of administration that prevail
throughout this country. ”’ I entirely agree with him there, and I do net
think that it is any impediment to our having a Federal Constitution if,
for instance, the States have a different system of administration from our
own. But that does not mean that, whatever forms of Government may
obtain in the States, the people themselves should have absolutely no voiee
in the affairs of the Governments of their own.
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Now, 8ir, I do not know what the present policy of the Government
of India in this matter is ; perhaps, they think they have no right to
dictate to the Princes as to what form of administration they should set
up in their States. But may I draw the attention of the Political Secre-
tary to what was stated by Lord Lytton on the occasion of the rendition of
Mysore. This is what he said :

‘¢ The British Government now undertakes the duty of protecting all Native States
in Imdia from externdl ememies and of preserving internal order by measures necessary
for securing the people from misgovernment and for supporting the lawful authority of
the Ruler. Bo also the powers of the British Government to prescribe the forms of
adminiscration (Cheers) and to insist that its advice be adopted are the necessary
correlatives of the admitted responsibilities of the British Government for the internal
peace of the whole Empire and general welfare of the people.’’

[At this stage, Mr. President (The Honourable Sir Shanmukham
Chetty) vacated the Chair which was then occupied by Sir Abdulla-al-
Mémiin Suhrawardy, one of the Panel of Chairmen.]

I should like to know whether there has been any departure from this
declaration of policy in regard to the Indian States. If the Honourable
gentleman says that that was merely an expression of opinion on the
part of an individual Vieceroy, then I want him to tell us as to what effect
has been given to the wishes of the last Viceroy of India who left our
shores not very long ago. And may I take it that Lord Irwin’¢ admoni-
tion in this matter represents the British policy in regard to the Indian
States ? If that be so, my Honourable friend should have no difficulty
in satisfying this House that substantial effect has been given to this
piece of advice tendered by Lord Irwin, if he wants this House to support
thiv particular measure. ’

Sir, my Honourable friend, the Home Member, said towards the
conclusion of his speech, that Federation could not be built upon a basis of
distrust. 1 entirely agree with him. But my conception of Federation
i« not a collection of units in a state of armed neutrality either. There
must be perfect understanding and goodwill and community of interests
among all the units of the Federation. That alone can make for a stable
Government, whether of the federal type or of any other type. Now,
Sir, my Honourable friend, in seeking to promote a legislation of this
character at this particular moment, is only seeking to increase distrust
where distrust was vanishing, thanks to the noble part which the Princes
played in London in fighting the common battle of our common mother-
land. For all these reasons, Sir, I cannot give my support to this measure.

Mr. 8 & Jog : Just about an hour ago, a very influential man in
she Government Benches made a remark that I was silent since the open-
ing of this Session. I gave him the explanation that the Simla climate
wae more suited for silenee than for any aetivity. However, I have great
pleasure in breakimg that silence and expressing my views on the measure
shuat in. before the Thouss, whick has got a gravity of its own.

I am glad to find that the Honourable the Home Member has realised
and has also explained to the House the gravity of this measure. He also
explained that he is in no hurry to rush this Bill, but at the same time
he has made a motion for the Select Committee. The question is of still

eater ymportance, because it has been associated with the gquestion of
‘ederation. People in India are getting more and more impatient .as
regards this Federation idea and everybody is anxious that, in whatever
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form it may be, the new Government should start functioning,—the sooner
the better. The more it is delayed, people are getting more and more
anxious about the coming Federation. The question of granting protee- .
tion to the Princes is of great importance as I have just now said. Pro-
bably many Members of this House have no idea of the number of States
in India and their population. The area covered in the Indian States is
675,267 square miles with a population of seventy millions. The Indian
States embrace the widest variety of country and jurisdiction. They vary
in size from petty States like Lawa, in Rajputana, with an area of 19 square
miles, and the Simla Hill States, which are little more than small holdings,
to States like Hyderabad, as large as Italy, with a population of thirteen
millions. They include the inhospitable regions of Western Rajputana,
Baroda, part of the Garden of India, Mysore, rich in agricultural wealth,
and Kashmir, one of the most favoured spots on the face of the globe.
This is the area and this is the number of States that will be affected by
this legislation. Although the legislation is a very small one, its implica-
tions are of grave consequences. This is the first time the House gets an
opportunity of discussing the political affairs of Indian States and it is for
the first time that the Honourable the Political Secretary has come to the
House and is anxiously listening to the debates. Though the measure has
been introduced by the Home Department, it is no doubt at the dictation
of the Political Department. It is no doubt true that the relations between
the States and British India are of an extremely delicate nature. Ilow far
the Political Department will be justified in interfering in the internal
affairs of the State is a very difficult question. They interfere when they
like and, when they do not -want to interfere, they give the reason that
they are not authorised to interfere with the affairs of the State. I am
glad to find that the Political Department is coming more and more into
the discussions of this House and I think this jtself is an indication of the
political progress in the States. The question of the protection of the
Princes came prominently before this House in 1922 and this measure has
a notoriety of its own. It was introduced by the then Home Member, the
Honourable Sir William Vincent. I would like to tell the House with
what seant courtesy this measure was treated by the House then. Even
breaking the convention of the House, it was thrown out at the first intro-
duction of the measure. It was for the first time that the Viceroy exercised
his power of certification. The Bill went before the Council of State.
As to what happened there, the Assembly debates give us no gnide. One
speech was made by the Honourable Sir William Vineent and oue speech
was made by Munshi Iswar Saran and the motion was negatived by 48
votes to 41. That is the only record of the debate we have got and the
whole measure was summarily rejected by the House. Then, the matter
was taken up by the Council of State and there the matter was not
thoroughly discussed and, without much discussion, it became the law
under the certification power of the Viceroy. This is the history of this
legislation. Soon after the inauguration of the reforms, the Vicery had
to use his power of certification, and, as such, this measure. has got a
notoriety of its own. The Honourable the Home Member then made out
his case on three grounds. He said that the British Government was
under a pledge bound to respect the privileges and dignity of the Princes.
There were several attacks made in the press and elsewhere of which he
had given instances, but I do not wish to tire out the House by reading all
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those. The Government then thought that it was their bounden duty to
protect the Princes. Whatever may be the effect of that legislation, we
have a sort of legislation which has been able to protect them so far and
the question before this House now is, whether there is any necessity of
amplifying that legislation or introducing a new measure. The Honour-
able the Home Member, in his- Statement of Object and Reasons, has
stated :
¢ Experience in recent years has shown that the ordinary law is not adequate to
afford States in India the protection they may reasonably expect against activities which
may be carried on in British India.’’
I presume that by the ordinary law he refers to this measure which
"has been passed already, for I do not know if there is any other ordinary.
law.

The Honourable 8ir Harry Haig : 1 meant the whole body of law
existing in British India.

Mr. 8. G. Jog : May I know if there is any other law which protects
the Princes ?

The Honourable 8ir Harry Maig : The Honourable Member will
understand that this Bill seeks to amend the Indian Penal Code which
in certain respects is inadequate for giving that protection which we

consider to be reasonable.

Mr. 8. G. Jog : I quite see the point. But the ordinary law to-
day is the Indian States Protection Act, of which section 3 runs as
follows :

‘“ Whoever edits, prints or publishes or is the author of any newspaper or other
document which brings or is intended to bring into hatred or contempt or excites or
is intended to excite disaffection towards the Prince or the Chief of the State or the
Government and Administration established in such a State shall be Punjshed with
imprisonment which may extend to five years, or with fine, or with both.’ :

This is the existing provision which we have got, and what we have
got to see is, whether the existing provision. is sufficient or not to meet
the requirements of the present times. If we find that the present law
is quite enough to meet the case, then I, for one, do not see the necessity
of the present measure that is before the House. Another constitutinual
guestion which has been raised in the House today is whether we are
bound to have this legislation so long as the administration of the
Native States does not come up to a particular standard. My friend,
Mr. Neogy, has already read out some speeches of Lord Irwin and I will
read out to the House the speech which Liord Minto made in the year
1909 :

‘¢ Our policy with rare exceptions is of non-interference in the internal affairs of
the Native States. But in guaranteeing their internal affairs and in undertaking their
protection against external aggression, it naturally follows that the Imperial Govern-
ment has assumed a certain degree of responsibility on the general soundness of their

administration and would not consent to incur the reproach of being en indirect instru-
ment of misrule.”’ ' .

I would appeal to the Political Department and to the Home Mem-
ber before an action is being taken for giving this protection, which may
amount to a passport, whether it is not necessary for the Political
Department and the Home Government to find out as to what steps have
been taken by the Native States themselves to bring their administration
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in a line with the other approved forms. I have no quarrel with the form
of administration, but, at any rate, it must be a good administration.
A bad administration can, in no sense of the term, be called any adminis-
tration. Whatever the form of administration may be, it must be a good
government. When the Princes want protection, they have also to
discharge certain obligations to their State and to their State people.
In this connection I would like to read a passage :

‘¢ In the historic Proclamation of Queen Victoria, it was set out that we desire mo
extension of the present territorial possessions and will permit no aggression on our
Dominions and the rights ...... Vgg shall allow no encroachment of others. We shall
respeet the rights of the Princes ar our own and we desire that they, as well as our owd
subjects, should enjoy that authority and that social advancement which can only be
secured by internal peace and good government.’’

I again earnestly bring to the notice of the Government that the
obligations of the Political Department, as well as of the British Gov-
ernment, are to see that good government exists in all these Native
States.

The House will find that T have given notice of an amendment that
the present Bill should be circulated among the Princes in India as
well as their subjects. What I mean to say is this. I have no means
of knowing how far the Princes themselves have moved in the matter
and have asked the Political Department to move the Government of
India machinery to have a legislation of this kind or whether it is the
Political Department itself which has moved this motion on its own
initiative. I must tell this House that the Princes of the year 1922 and
the Princes of the year 1932 are quite different. I am not prepared
to say that the administration of all the States is bad. I am glad to
find that many States are progressive. In mmany States they have intro-
duced legislation and reforms. In many States many of the British laws
are administered and the government is being carried on on proeressive
lines. T stiil think that if the question is referred to the Princes and
they are asked whether they would like tc have this sort of protection
from this House, it will be making a confegsion of weakness on the part
of the Princes if they will approach this Government and this House
for a measure of this kind. I still believe that, eut of the 600 Princes,
I do 'not think many will come forward and ask for this protective
measure. I am glad to find that, since the Round Table Corference,
the Princes and their representatives are ecoming more and more in close
eontact with the British Government. There is no doubt that the angle
of vision has considerably changed, although it may not be up to the
expectations of some of us. But I -do find that they are pregressing in
the right direction. It may take some time to come up to our standard,

bt that cammot Be helped. Last time, in ¥910, when this measure was
to be introduced and when the press was abolished, the members of the
Committiee saved the difficulty. At that time, when the Committee met,
they said they had not sufficient materials from the Princes to say
whether they wanted any protection and that they were extremely handi-
capped for want of this information. Another point I have to make is
that ip India there are so many States and there are so many different
orggmsations. Many of these associations in the Indian States, for
varmus reasons, find it easy and more convenient to have their
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grievanees ventilated in British India and they will be seriously
affected by this measure. Therefore, I move this amendment :

¢« Phat the Bill be circulated amongst all the State Subjects’ Associations through-
out India for the purpose of eliciting opinion thereon.’’

I want this Bill to be circulated to all States Associations, zalled
Prajamandals, and we should be in a position to know the views of
these Associations. After having said so much, T do not want to
detain the House any longer. We will have to find out ‘the meaus
whereby we can pave the way for the future Federation. If ‘the
Princes demand, as a condition precedent to their joining the Federation,
the granting of more powers to them, T think it is our duty to examne
the case very critically and very carefully and we must try to do a thing
which may not stand in the way of Federation. I find from the reports
of the Round Table Conference that almost all the British Indian dele-
gates have come to the conclusion that Federation is the only form ef
Government that India should have and that it is only the hope of getting
a Federation that still keeps all the delegates together. I find from the
proceedings of the Federal Structure Committee the following :

¢¢ A further examination of the problem has confirmed them in the belief that by
no other line of development can the ideal in view be fully realised. For this purpose it
is essential that the ¢ India ’ of the future should include, along with British India,
that ¢ Indian India ' which, if Burma is excluded, embraces nearly half of the area
and nearly one-fourth of the population of the country—an area and population, more-
over, which are not self-contained and apart geographically or racially, but ar: part
and parcel of the country’s fabric ; ’’

In the British Indian fabric we have to make use of the Indian
States. My Honourable friend, Mr. Joshi, has given out that that
particular fabric may not for the time be equal to the fabric which we
have in our administration. But, in course of time, this coarse fabrie
may be improved and may be made to fit in with the British Indian
administration. We have to know as regards this measure whether the
initiative has ecome from all the Princes or from a few of the Princes
or whether the initiative has heen taken hy the Political Department to
fortify themselves in the new Constitution or whether the Home Member
has taken the initiative for strengthening the new Constitution. What-
ever they may be, I should like to put in a word to the Princes, that all
these artificial protections will avail nothing to them. The real protec-
tion for them is the progress that they will make in their own States.
The contentment of their subjects and the conceding of more and more
powers to their subjects would be the real protection for them and. after
all, these artificial protections will prove fruitless. Sir, as T have said,
1 strongly recommend that the measure should be circulated amomgst
the Princes as well as amongst the Indian States subjeets whose views
will Be available to us and, after getting the views from those bodies
and from those Princes, we will be in a better position to see what sort
of protection is necessary. After all, even taking the newspapers, some
of them might be exploiting the Princes for their own ends. They might
be utilising the Princes for some ulterior object. There may be cases
like that and, in that case, it may be necessary tv have some measure of
protection to the Princes. Tf the House is satisfied that some measure
of protectipn is necessary, the House will willingly do so. But, before
we do that, we must have some material to go upon and to give hs
satisfaction. Sir, I move.
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Mr. Chairman (Sir Abulla-al-Mimiin Suhrawardy) : Amendment
moved :

¢« That the Bill be circulated amongst all the State Subjects’ Associations through-
out India for the purpose of eliciting opinion thereon.’’

Mr. Mubammad Anwar-ul-Azim (Chittagong Division : Muham-
madan Rural) : Mr. Chairman, I am extremely grateful to you for this
opportunity afforded to me to speak on this important measure. I sh_oqld,
at the very outset, like to reserve to myself my considered opinion
whether it is desirable at this stage of the advancement of India that
we should have Federation with the Indian Princes. I should first -
start with the subject matter of this Bill. It seems, Mr. Chairman, that
the previous speakers have overlooked altogether the purport of this
small Bill of seven clauses which has been brought up. I do not say
for one moment that measures of this kind adumbrated here in these
clauses are normally necessary and I am certain and I am convinced in
my belief that perhaps the Government of India had materials at their
disposal to come forward before this Assembly with a measure for the
protection of the prineely order. It is certainly true that the Indian
States, just like the seeds in a cake, are scattered in almost all the
centres of this big continent. I think it is only fair that people, living
beyond their jurisdiction, should not take upon themselves the liberty
of saying how best these Princes should administer their States. After
all, as T have said at the very beginning, I should not like to go into
that complicated subject of Federation. But it seems to me, personally
speaking, that perhaps there is a great force in what the previous
speakers said, namely, that you keep a very untidy and careless sort
of administration, in between, this big continent, and perhaps the con-
tagion from that side may catch fire here in the British territory also.
I think there is a great force in that contention of my Honourable friends.
But, so far as I am concerned here today, I have heard from the Honour-
able the Home Member that the sole purport of this Bill is to amend
certain sections of the Indian Penal Code and thereby to empower
district officers to prevent jathas entering into the Indian States with
a view to creating trouble there. My idea is this. If you continue to
start jathas and if you are not going to stop these inroads into the
Indian State territories, I am certain, every one will admit that the
condition of India will be reduced to that of Russia or, for the matter
of that, the condition of the territories beyond the Frontier is sure to
be repeated here in this country, Mr. Chairman, the previous speakers
have of course taken side issues and have not faced the Bill. They have
put this question to the Government of India whether as a responsible
organisation in this country it is right for them as a Government to
offer this protection to a class of people who, in the words of Mr. Neogy,
are in various stages of development. As I said at the beginning, T do
not like to go into matters of that description. My idea is this. I think
things are only taking shape just now and if these things are over-threshed
here on the floor of the Assembly, perhaps our ideals in certain directions
may not be realised. That is why I say that I should not like to go
deeper into that aspect of the ease. In this connection. Mr. Jog has
pertinently put one question whether the Government of India, as a
responsible organisation, are not free to tell this Assembly that they had
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this representation from the ‘‘ Narendra Mandal ’’ which is the organisa-
tion of the Princes ; for, 1 am certain, that unless they had received
it, they would not have come forward with this piece of legislation.
There is certainly great force also in the view when the Government of
India have got authority over these Princes, they, as a suzerain power,
should have first tried to make them come up to a certain level of
civilisation in matters of up-to-date governance, so to speak. If-they
could bring their administration even to the level of the District Boards
and Municipalities of India and offered some semblance of self-
government, perhaps Government would not have found so much
criticism over this measure. But I think there is, really speaking, a
great forece in that contention of my friends. As the Government of
India have started to take this parental interest in the affairs of the
Indian States, I think, if I had any say in the matter, by way of advice,
1 wonld have told the Princely order to so adjust and arrange their
houses that there may not be any criticism whatsoever in the way of
allowing them to come into the Federation.

Sir, I do not think it is at all necessary for me to reply sertatim
to what has fallen fromm my friends, Messrs. Das, Neogy, Ranga Iyer
and Joshi. I am sure, they are entitled to their own opinions, but I
think if they had placed themselves in the position of the Government
of India and had experience of the last three years as to the events at
Alwar, Kashmir and other States, they would not have been so very
critical about the actions of Government. If I could give any advice to
my friends on my right, I would tell them that they would have utilised
their influence and experience much better if they had tried to stop
these troubles getting into the Indian States. ¥ am greatly convinced
that perhaps the troubles of the last two or three years have been respon-
sible for bringing in this Bill. This is a small protective measure and
the maximum punishment prescribed here is six months, and of course
the infliction of that punishment is in the hands of Indian magistrates
who are all brothers and relations of my friends to my right.

Mr. Neogy, at the beginning of his speech, made one very important
point that any statement about the working of the
Indian States might bring one within the mischief of
this law. But I may humbly tell him that there are safeguards here,
and why should he not trust his kinsmen and his friends and relations
who are the judiciary in this country ! They are not foreigners ; as a
matter of fact, there is so much Indianisation from the Hindukush to
Assam that I do not think anybody need be afraid on that score. It is
not such a terribly bad measure that it should evoke 8o much oppeosition
from my friends on my right.

Mr. Chairman, mention has been made of previous Vieceroys’ after-
dinner talks or talks of that kind at times. Viceroys, of course, make
statements on their own responsibility, but here we are only ‘coneerned
with the facts contained in this piece of legislation. If any Viceroy gave
any assurance about the Indian States, he must have given it on his own
responsibility ; and, it may be, that, because thosc desires or instructions
of previous Viceroys have not been consummated, that has actuated the
present Government of India to bring forward this measure. My
esteemed friend, Mr. Joshi, said that this was one other item of protec-
tion which Government were introducing for their own advantage. 1

4 P.M.
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#&o not know how far he is right or wrong, but here the Government of
India, as a responsible body, have got a duty to discharge and, if they
have brought in this piece of legislation, I am sure, they have neot
brought it teo early. With these few words, I support the principle
that it be referred to the Seleet Committee.

Sir Cowasji Jehangir : Sir; I do not propose, when I rise to addvess
this Honourable House on this Bill, to survey the whole -constitutional
position as it faces us today, as I do not think it advisable to fellow my
Honourable friend, Mr. Neogy, in what I consider a really clever speech,
but which may not have been quite relevant in some parts although, on the
whoie. most interesting. I propose to confine myself entirely to the Bill
that is before us.

Mr, K. C. Neogy :. Why did not the Honourable Member take the
same exception to the Honourable the Home Member’s speech, because iti
was he who first referred to the constitutional aspect and went into detaily
with regard to the Federation ?

Bir Cowasji Jehamgir : I regret that I have forgotten the Home
Member’s speech. I will first refer to clause 3 of this Bill whieh will
amend section 121A of the Indian Penal Code. Personally, I really do
not see any strong objection to that amendment, speeially when one comes
to copbsider section 125 of the Code. Section 125 of the Code gives the
same protection to an Asiatic power in alliance or at peace with the Queen.
Well, I do not see why an Indian State should not be placed .on the same
level with an Asiatic State in alliance and peace with the Queen ; and,
so far as I can understand this amendment, it goes no further than placing
an Indian State in the same position as an Oriental State.....

Mr. K. C. Neogy : Not at all : if I may interrupt the Honourable
Member, he will realise that the proposed amendment is not to section 125,
but to section 121A, which places the Rulers of States exactly in:the same
position as His Majesty the King-Emperor.

8ir Cowasji Jehangir : No : I do not agree with the Hcnourable
Member. That is not the position. The position is this : that in 121A
the words are :

¢¢ Whoever— (meaning any British Indian subject)—within or without British
India conspires to commit any of the offences punishable under seetion 121 or to depzive
the Queen of the sovereignty of. British India or of any part thereof .or comspirs to
overawe by meams of criminal foree or a show of criminal foree the Government .of
India or any local government ’’
and bere is the insertion—‘‘ or the administration of any State in India *’.
Therefore, it places an Indian State in the same position as section 125
places an oriental State in alliance or peace with Her Majesty the Queen.
That is my reading of the amendment. I may be wrong.....

Mr. K. C. Neogy : You are.

The Honourable 8ir Harry Haig : In view of the assertion of my
Honourable friend, Mr. Neogy, I would point out that he does not seem
to have read the section which is being amended, when he says that in
effect this puts the administration of an Indian State in exactly the same
position as His Majesty the King. It is not so. Section 121A says :

‘¢ Whoever, within or withount British India, conepires to commit any of the offences
punishable by section 121—wvery serious offences against the Crown—or to deprive the
Queen .of the sovereignty of British India......”’
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None of that applies to Indian States. The only -effect of this amendment
of section 121A is to prohibit a conspiracy to overawe by means of
criminal force or the show of eriminal force the administration of a State
in India.

Mr. K. C. Neogy : My point was that the whole of section 121A was
a paraphrase of a provision of the Treason Felony Act, which wasan
ancillary provision to the provision regarding treason.

The Honourable 8ir Harry Haig : My point is that this airendment
affects only a portion of section 121A, and not the whole of it.

Mr. K. C. Neogy : But that portion, again, is part of the Treason
Felony Act.

8ir Cowasji Jehangir : That is my humble opinion, whether I be right
or whether 1 be wrong. But when we come to clause 4 of the Bill, I must
state that I begin to get rather doubtful. We cannot compare British India
with an Indian State. We are proud to be able to say that in British
India we do not hear of some of the scandals that we do hear of in Indian
States.

[At this stage, Mr. President (The Homourable Sir Shanmukham
Chetty) resumed the Chair.]

I believe the Foreign Seeretary caniiot contradict me nor can the
Home Member. It is a fact and, on the floor of this House, we have got
to face facts. It is no use hiding them and closing our eyes to the facts.
Things do oceur in Indian States which cannot possibly occur in British
India ; and when you come to amend the Press Act and to put an Indian
State exactly on the same level as British India, you may be going a little
bit further than you intended to go. I will try and explain what I mean.
You are inserting in the Indian Press Act the following words :
¢ to bring into hatred or contempt or to exeite disaffeetion towards the Administration
established in a State in India.’’

We know what the Clourts have held about the werds ¢‘ which would execite
disaffection '’. Now, there are cases in the Administration of Indian
States, the facts of which, if related correctly on the strongest of evidence,
would he held by Courts to excite disaffection. Is it intended that, by this
Act, no one in the press in India ean expese the ill-treatment of an Indian
British citizen in an Indian State or even of the citizen of an Indian
State ¢ 1f you relate facts, I contend you are bound to excite disaffection.
You cannot help it. Your safeguards de not go far enough. The Ezpla-
nations to that section do not go far enough. Take Explanation 2 : °

¢ Comments expressing disapprobation of the measures of the Government with a
view to obtain their alteration by lawful means, without exciting or attempting to
excite hatred, contempt or disaffection, shall not be demeed to be of the nature deseribed
in clause (d) of this sub-section.’’

In British India this is a pretection. Would it be a protection in
connection with an Indian State ¥ 1 contend with pride that few acts of
the Government of India in India, if related correctly, could be held to
exeite disaffection ; but I am not so sure that aets of some of the Indian
States, correctly related in an Indian paper in India, would not create dis-
affection against those States. Therefore, your Explanation 2 does not
protect the press with regard to Indian States, while it might protect them
with regard € British India. I think I have made my point fairly clear.
I do not want to make it clearer. I could, but I may be guilty of an offence.
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Mr. President, I would again draw the attention of the Governmeut
Benches that it is paying no compliment to themselves when they place
British India and Indian States on the same level, and they cannot amend
an Act which applies to British India, so as to make it applicable to Indian
States. The circumstances are so different. There are Indian States and
Indian States.. ...

The Honourable 8ir Harry Haig : The Honourable Member must
remember that exactly the same provisions applied from 1910 to 1922 both
to British India and in Indian States.

8ir Cowasji Jehangir : You may have made mistakes in the past, but
as we have been told, much water has flowed under the bridge since then,
and much water will flow under the bridge before we get Federation. By
that time circumstances may change considerably,—they have already
changed to such an extent that you cannot amend these Acts in this way
to suit the circumstances prevailing in British India and in Indian States.
Sir, I am a strong advocate of Federation, and I have openly, both on the
floor -of this House and in other places, candidly and willingly acknow-
ledged the assistance given to the Indian delegation at the Round Table
Clonference by the Indian Princes and by their representatives, and I
would be the last to go out of my way, whether it be on the floor of this
House or elsewhere, to expose what must be admitted to be maladministra-
tion in some of these Indian States. No one knows better than the Honour-
able Members, sitting on the opposite Benches, of this maladministration,
and it is no use,—I repeat,—closing their own eyes or asking us to close
ours. That is not going to help Federation. Therefore, Sir, I am dis-
tinetly doubtful about the amendments proposed in clause 3. 1 believe
that it may be doing,—I don’t say it will be,—I am not sure,—I want
further opinions, I want further light thrown on this question,—I say it
may be doing an injustice to the press, and it may be doing a greater
injustice to the Indian States to prevent exposure. After all, it is eriticism,
it is exposure, that opens the eyes of both Indian States and Government.
If there was no criticism, if there was no exposure, there would be no
remedies to this maladministration either on the part of the Indian Princes
themselves or of the Indian Government, and, therefore, to protect the
Indian Princes to the extent that it might be illegal to publish facts and
figures which may not ‘be creditable to the Indian States, would be going
too far. Sir, under those circumstances, my Party have decided to support
the amendment for circulation. We would like to have more light thrown
on this Bill in the interests of all parties, and we earnestly desire that
there should be no hush hush policy adopted with regard to Indian States.
Sir, T am not going further into these clauses, because, if this Bill goes for
circulation, we shall have a considerable amount of material before us to
be able to judge how far these amendments go. I might, in passing, say
that clause 5 of the Bill seems to be a protection given to Indian Siates
which they may legitimately claim. I think there would be a justifiable
grievance if, in British India, the Government allow organizations or asso-
ciations to combine together to march into an Indian State with the deli-
berate intention of defying law and order in that State. I was surprised
to know that that was impossible today, but evidently it is possible if
Government find it necessary to bring in legislation to prevent it. I was
rather surprised..... ' ‘
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The Honourable 8ir Harry Haig : We had to have an Ordinance.

Sir Cowasji Jehangir : Under those circumstances, I would be quite
prepared to accept an Ordinance. I think any Indian State would have a
legitimate grievance against British India, and, therefore, in passing, I say
that I do think that clause 5 is justifiable. But, on the whole, we have
decided,—I would repeat,—to support the amendment for circulation, and
to save time, I may appeal to Government to accept that amendment. We
are all out to save time, and, if Government are half inclined now, well,
it will be just as well- to make up their mind immediately and close the
debate, for if Government agree to accept the amendment for circulation,
this side of the House will be prepared to allow the debate to be closed
(Several Homourable Members from the Nationalist Benches : ‘‘ Yes,
yes.”’), and we can go on with the next business.

I have nothing further to say, Mr. President. I think Government
will be well advised to accept this amendment to allow the Bill to go for
circulation.

The Honourable 8ir Harry Haig : I am afraid, Sir, I cannot on the
spur of the moment give an answer to my Honourable friend opposite,
because, though we have not the slightest objection —in fact we are anxious
that this Bill should be thoroughly discussed and considered,—we are
equally anxious that there should be nothing to prevent our taking it up
effectively at the beginning of January. Now, Sir, I am not sure which the
amendment is that my friend is supporting. I think it is an amendment
for the circulation of the Bill by the beginning of January, but even that
would mean that, at the beginning of the January Session, we should have
to resume this debate on the question of setting up a Select Committee.
That might take several days. Then the Select Committee will have to
sit,—a matter of some difficulty during that Session, and by that time we
should be in the budget discussions. Therefore, I am afraid I must ask
my Tlonourable friend to allow the Government to consider his suggestion
and not give an answer till tomorrow. )

8ir Cowasji Jehangir : There is no desperate hurry in getting this
Bill through as long as the Honourable Member has the assurance that
this House is prepared to consider the Bill carefully. What is the despe-
rate hurry ¥ He has done without this Bill so long and he can go on
without this Bill for a few months more.

The Honourable 8ir Harry Haig : It is not a question of doing with-
out the Bill for a few months. If we fail to pass it in the January
Session, we should not be able to proceed with it until this time next year,
and that Government are not prepared to do.

Captain 8her Muhammad Khan Gakhar (Nominated Non-Official) :
As a resident of a neighbouring district of the important State of Kashmir
which was recently the victim of a calamitous misfortune, and as an eye-
witness to the dire and dreadful consequences of the recent disturbances
within and outside the territories of the Kashmir State, I rise to make a
few observations on the Bill under discussion. .

. Sir, there cannot be the slightest shred of doubt that the present
Bill will provoke considerable irresponsible criticism from a certain
dubious section of public opinion in India. Indeed, it has already generat-
ed in this Homse a great deal of unnecessary heat and temper. My Honour-
able friend, Mr. Neogy, in his brilliant speech, spent a lot of time in draw-
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ing a picture of the Government Benches. The thing in which I do not
agree with him is his description that the Army Secretary will be sitting
in the Simla A. D. C. My Honourable friend, Mr. Joshi, said that he was
loyal and, at the same time, he said that the British Government were an
unwanted guest.....

Mr. N. M. Joshi : I never said that. "What I said was that the
British Government should not remain here as unwanted guest with the
support of the autocratic and reactionary forces. They can stay here with
our support. :

Captain Sher Muhammadan Khan Gakhar : I am sorry I have mis-
understood the Honourable Member. As I said, it has already generated
in this House a great deal of unnecessary heat and temper, With due
deference to my Honourable friends, I would contend that all these
criticisms are entirely unwarranted and unjustified.

Sir, there appears to be a large element of truth in the well known
statement that human memory is very short, at least some of my
Honourable friends would appear to substantiate the truth of the same.
But, as His Excellency the Viceroy rightly pointed out in his recent
address, the Indian States are entitled to claim that effective measures
should be adopted by the British Indian Government against the serious
and sinister agitation which is now being carried on in British India by
interested persons. Sir, we cannot forget the important fact that the
Indian States have as a body stood by British India in all times of stress
and storm ; we cannot ignore the long chapter in the annals of our country
which deals with the struggles of the Indian States on behalf of British
India. We cannot legitimately brush aside the contributions which the
Indian States have made to the cultural and political development of India
as a whole. Indeed, those who participated in the deliberations of the
first Round Table Conference will remember that the constitutional reforms
envisaged in the White Paper proposals would not have been within the
range of practical politics if the Princes as a body had not decided to
throw in their lot with us. I would, therefore, make bold to say that
responsibility at the Centre, for which British India is clamouring today.
would have been a chimera, an unachieved and unachievable ideal, an
empty and fruitless dream, but for the ready respomse and co-operation
on the part of the Indian States. Is it not then our bounden duty to
render every assistance to the States which are today being menaced and
threatened by malicious agitation outside their territories where the arms of
their law cannot reach the offenders ¢ Is it not then our duty to recipro-
cate the feeling which the Princes have always evinced with regard to the
welfare and progress of British India ¢ If we seriously think what is
the object of this Bill, as the Honourable the Home Member has stated
in his speech, its object is to prevent unconstitutional agitation or mis-
chievous propaganda against the States. I have no doubt whatever that all
reasonable and fair-minded Members of this House will agree with me that
we would be failing in our duty if we did not appreciate the difficulties
which the Indian States were experiencing today, and did not come to
their rescue by adopting such effective measures, as have been incorporated
in the present Bill, against the serious agitation in British India which
bas become a menace to the well ordered progress and development of the
Btates. In this connection, I trust my friends on the opposite Benches
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will not fail to remember that we do not live in hermetically sealed com-
partments, and that disorder and disturbances within the territories of the
Indian States must necessarily transcend the frontiers and affect the
masses in British India.

Sir, I have no high pretensions ; I am only a mere soldier. I would,
theretore, leave the first four sections of the present Bill to the brilliant
legal luminaries on the opposite Benches and confine my observations to the
last three sections. Sir, those amongst us who have had the sad experience
of the last disturbances in Kashmir and other parts of India, those amongst
us who have seen the misery and hardships which these disturbances had
brought in their train, those amongst us who have seen men, women and
children without any food and shelter, suffering from terrible hunger and
privation, will undoubtedly lend their fullest support to these provisions
of the Bill. I remember the day when about 2,000 persons crossed the
Jhelum river and poured into the town of Jhelum from the Mirpur distriet
of Kashmir, suffering from starvation and other hardships which the
disturbances in Kashmir had inflicted on them.

Now. Sir, I am sure all these unfortunate disturbances, all this misqry
and suffering, all these hardships and privations could have beéen easily
averted if a measure of the character of the present Bill had been placed
on the Statute-book.

For these reasons I support the motion that the Bill be referred to
a Select Committee.

Mr. President (The Honourable Sir Shanmukham Chetty) : Order,
order. Honourable Members have been at some difficulty as to the
exact scope of clause 3 of the Bill, and the Chair undertook to give a
ruling, if possible, before the question was actually put to the vote.
The Chair has now carefully considered the point and it has to give
the following ruling.

The point of order that has been raised is, whether clause 3 of the
Bill is ultra vires of this Legislature. This doubt arose by reason of
the facts that it was supposed that the new offence commiited by a
subject of an Indian State within the territory of an Indian State was
sought to be made punishable under the Indian Penal Code. If this
i the effect of clause 3, it would certainly be ultra vires of this Legis-
lature, for this Legislature has no power to punish offences committed
by non-British Indian subjects outside the territory of British India.
To decide whether clause 3 is ultra vires or intre vires from this point
of view, reference will have to be made to various sections of the
Indian Penal Code. Clause 3 of the Bill seeks to create a mew offence,
nnder the Indian Penal Code, the new offence being conspiracy against
the administration of any State in India. Beyond creating this new
offence, the clause does not widen either the personal or the territorial
Jurisdiction as defined in the Indian Penal Code. For determining the
pel.-spnal and territorial jurisdiction coming within the jurisdiction of
British Indian Courts, reference must be made to sections 2 and 4 of
the Indian Penal Code. Section 2 deals with the intra-territorial
operation of the Code. It makes the Code universal in its application
to. al! parts qf Britisl; India. In other words, an cffence committed
within British India by any person of whatever nationality, rank,
caste or creed, becomes punishable under the Code. This territorial
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jurisdiction is covered by section 65 of the Government. of'India Act.
Section 4 of the Indian Penal Code provides for extra-territortal offences,
that is to say, offences committed outside British India. By virtue of
this section 4, an offence committed outside British India by any
Indian subject of His Majesty is punishable under the Code. The
section also makes punishable an offence committed by any other
British subject within the territories of any Indian Prince or Chief
in India and offences commiited by any servant of the Queen, \yhether
a British subject or not, within the territories of any Indian Prince or
Chief in India. All these provisions are intra vires of this Legislature
by virtue of the provisions of section 65 of the Government of India
Act. Since clause 3 of the Bill confines its operation, both personal
and territorial, to. the above cases provided by the Indian Penal Code,
and since those cases are within the competence and jurisdiction of
this Legislature, the Chair holds that clause 3 is not wltra vires of this
Legislature.

The Chair would, however, draw the attention of the House to one
other aspect of the matter. In the course of a reply to the questions
asked by the Honourable Member, Mr. Mody, and the Chair, the
Honourable. the Home Member said that it was the intention of the
Bill to punish the committing of the new offence only if it was com-
mitted within British India. The whole scheme of the Indian Penal
Coede makes all offences under the Code punishable if they are com-
mitted by Indian subjects of His Majesty in any part of the world and
not necessarily within the territory of British India alone. Whether
the restriction of the new punishment for this new offence will create
an anomaly or confusion or any legal difficulty, it is for the legal
advisers of the Government of India to decide. It is for the Select
Committee and for the Government to examine this position further
and to see how this can be rectified. So far as the intra vires character
uf clause 3 is concerned, the Chair has held that this clause is in order.

Sirdar Harbans 8ingh Brar : This Bill has been brought before
the House for the purpose of protecting the Indian States from dis-
affection and otherwise. This function of protecting the Indian States
s primarily the concern of the paramount power and this Legislature
as such has no connection with Indian States and their affairs. We, as
2 British Indian Legislature, can neither ask questions nor pass laws
about them. So, the paramount power has in this matter asked us to
share the responsibility of paramountcy by protecting the States from
aggression from outside, but it has not asked us to share the res-
ponsibility in the other matter of protecting the subjeets of Indian
States also from oppression in those States. If the paramountey wants
British Indian elected representatives to share the burden of responsi-
bility for the protection of Indian States from the Press and other-
wise in British India, it must also ask us to share in the other matter.
They cannot -ask us to share only in the evil and not in the good. We
must also be asked to share what little good we can do for the subjects
residing in the Indian States. But, no. They say that the Indian’
States view is that all thine is mine and all mine is, of course, mine
and that we will stick to that principle. They say: ‘‘ You have
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nothing to do with the internal affairs of the States. The reponsibility
of protecting the subjects living in those States must rest with para-
mountcy for ever.”” 1 do not consider that that is a very charitable
and generous treatment towards us. We will be blamed by all sides
in British India as well as in Indian States that, as the representatives
of the subjects and not of the Government, it is our duty to lo.ok
towards the benefit of the subjects alli round and not only to join with
the Government when the question of protecting the Indian States is
concerned. The Governments of International States have been
criticised in other parfs of the world and an asylum has been provided
to political offenders and agitators in different parts of the world and,
if they claim to enjoy international sovereignty and thus be on a par
in the international world as internaiional entities, why do they not
allow British India that right of asylum which the United States pro-
vided for the Irish agitator, which England provided for the Italigm
agitator and all the European countries have provided for the White
Russian against the Red Russian at the present day. Have nof the
Jews carried on an intensive agitation againgt the Hitler Government
in different parts of the world and, smilarly, ‘why not allow the subjects
of Indian States to carry on in the press their legitimate grievances.
As has been pajnted out by Sir Cowasji Jehangir and others, even
the mention of the ordinary facts of administration of these States will
be covered as an offence by the provisions of this Bill. I do not think
the question of the States coming into the Federation justifies this
course of action. It cannot be denied that grievances exist in most
of the States. There are a good many States which can be honourable
exceptions and which have got very good Governments prevailing in
their territories, but that cannot be said of all the States. The Home
Member has taken up the line that the paramount power could be
memorialised by the subjects of the States to redress their grievances
through the good offices of the Political Department or otherwise. Am
I nol entitled to ask the Political Secretary or the Honourable the Home
Member in how many cases these memorials were taken notice of and
action of a redressing nature taken by the Political Department on
memorials alone ! Even: the mother does not give milk to the child
without weeping, nor does the father part with his power during his
life time even to his own blood, his sons. So, mere memorials sent by
post cannot be said to have any effect on the administration, I mean,
the Paramount Power. to take action for the redress of the grievances
of the Indian States. T. thercfore, think that the provisions of this
Bill are rather too wide. Thev do not allow even the legitimate
mention of the ordinary facts of administration in the Indian Statcs as
has been mentioned by the previous speakers. Before I proceed
further, because T may take a good bit of time, T would like to make a

suggestion to the Honourable the Home Member

Mr. President (The Honourable Sir Shanmukham Chetty) : How
long’ will the Honourable Member take °

Sirdar Harbans Singh Brar : I want to make a suggestion about
the consideration of Sir ‘Cowasji Jehangir’s suggestion. I want you,
Sir, to permit me to speak for a minute only and then I will sit down.
Before I proceed regarding other matters, I would like to make an

appeal regarding Sir Cowasji Jehangir’s suggestion to the Home
L256LAD ' s
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Member. If the Home Member finds it difficult to accept the motion
for circulation, he may agree to circulate it either by executive order
or otherwise. I think it will be far better from the point of view of
the Legislature if the Select Committee examines witnesses as we have
done in other Select Committees either on behalf of the Chamber of
Princes or other bodies and the Select Committee can have the views
of the public put before them.

Mr. M. Maswood Ahmad (Patna and Chota Nagpur cum Orissa :
Muhammadan) : We cannot accept the principle of the Bill and, therefore,
cannot agree to its reference to the Select Committee.

Sirdar Harbans Singh Brar : Mr. President, I am not personally
against the consideration of the Bill. I certainly want it to be
examined. There are good many necessities for proceeding with it,
but, in that case, I will take time. I leave it to you, Sir, to allow me
to proceed with my speech tomorrow or to continue it today.

M. President (The Honourable Sir Shanmukham Chetty) :
Government want time to consider the suggestion of Sir Cowagji
Jehangir and they said that they would give an answer to it tomorrow.
1f the Honourable Member, in the light of the answer given by Govern-
ment, is not still satisfied, he can continue his speech tomorrow.

The request has been made to the Chair that, in view of the state of
public business, the Chair should direet that the House should sit
tomorrow also. The Chair has accordingly directed that the House
will sit tomorrow, but that it shall adjourn tomorrow at quarter past
one and will not meet in the afternoon.

The Assembly then adjourned till Eleven of the Clock on Saturday,
the 9th September, 1933.
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