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LEGISLATIVE ASSEMBLY

]
Saturday, 6th April, 1940. '

The Assembly\ met in the Assembly Chamber of the Council ‘House at
‘Eleven of the Clock, Mr. President (The Honourable Sir:Abdur Rahim) in
the Chair.

STATEMENTS LAID ON THE TABLE.

(2263 ) .
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STATEMENTS LAID ON THE TABLE 2269

Information promised in reply to part (i) (a) of unstarred question No. 62-
asked by Mr. Muhammad Azhar Ali on the 12th April, 1939.

CATERING ARRANGEMENTS ON RAILWAYS.

The figure ©of Rs. 30,868 for the Eastern Bengal Railway mentioned in the_reply
:already given was a composite figure of the total amount paid in 1937-38 by Hindu
and Muhammadan refreshment room contractors, stall-holders and platform vendors
and per capita hawking charges, and it included charges for the use of stall, provision
of water, electricity, etc.

Similar information for the other State Railways is as follows :
East Indian Beilway.—Rs. 95,454-6-0.

“This was composed of 2
(1) rents for accommodation provided;
|(2) charges for electrical equipment and current consumed;
(3) municipal tax, water charges etc.;
(4) hawking fees: and
(5) trolly and barrow hire.
\Great Indian Peninsula Railway.—Rs. 39,148.
‘This covered licence fees and rents.
North Western Railway.—Rs. 26,497.

“This was composed of :
(1) rents for residential portions of shops;
(2) water and conservancy charges;
(3) ground rents;
(4) rent for tea stalls owned by the North Western Railway; and
(5) charges for electric enmergy consumed.

dnformation promised in reply to starred question No. 86 asked by Seth
Haji Sir Abdoola Haroon on the 15th February, 1940.

MpsLmes AND NON-MUSLIMS IN CERTAIN PoSTS ON THE NORTH WESTERN
RaiLway.

<

There are 37 Muslim and 111 Non-Muslim Head Clerks working at present on
~the North Western Railway.

Information i)romised in reply to starred question No. 107 asked by
- Kunwar Hajee Ismail Ali Khan (on behalf of Mian Ghulam Kadir
Muhammad Shahban) cn the 15th February, 1940.

-PENALTIES T0 BAILWAY EMPLOVEES FOUND TRAVELLING WITHOUT TICKETS.

(a) Yes.

(b) The answer to the first part is in the affirmative. As regards the second part,
the Governor General in Council has delegated to General Managers of State-managed
BRailways, with powers to re-delegate to authorities subordinate to them, power to
forego Government dues to the extent provided in the Schedule of Powers. On_the
North Western Railway, Divisional Officers have powers to decide whether a parti-
«ular railway employee should be prosecuted in Court for recovery of railway dues.
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(c) The answer to both parts is in the affirmative.

(d) No. Travelling without a ticket is a fact capable of proof, and the recovery
or non-recovery of fares is no evidence as to the fact.

() One ez-waterman at Rohri appealed against an order of dismissal and the appeal
was rejected by the General Manager.

(f) The answer to the first part is in the negative. As regards t.he second part,.
the. Honourable Member is referred to the reply to part (d).

Information promised in reply to starred question No. 140 asked by Mr..
N. M. Joshi on the 23rd February, 1940.

EMPLOYMENT OF STAFF FOR CoNsErRvaNcY WORE IN THE PAREL WORKSHOPS:
oF THE GREAT INDIAN PENINSULA RAiLway.

(a) Yes.

(b) Does not arise. but I would point out that workmen are not required to do-
conservancy work, i.e., the cleaning of latrines, but they are required to sweep out
workshop floors and offices.

(¢) Does not arise.

(d) No, but labourers employed as general help ic shops who are required to-
sweep shop floors and offices would render themselves liable to disciplinary action if:
they refused to carry out these duties.

Information promised in reply to starred question No. 212 asked by Mr. _
H. M. Abdullah (on behalf of Khan Baehadur Shaikh Fael-i-Hag
Piracha) on the 27th February, 1940,

INFERIOR SERVANTS PROMOTED TO CERTAIN SUBORDINATE POSTS ON THE
Nonta WESTERN RaiLway.

(a) and (b) Two statements are placed helow giving the information required by
the Honourable Member.

Statement showing the number of inferior servants promoted permanently and
temporarily as Sub-Inspector of Works and Assistant Way Inzpectors during

19%5.29. >
Permanent ' Temporary’
Period
Muslims | Hindus| BSikhs | Muslims | Hindus| BSikhs Indian
Christians

Sub.Inapector of Works
1035-36 . 1 2 1 2 10 3 .
1936-37 . .. . . 1 8 4
1937-38 . .. .. .. T 17 1
1938-39 . . .. W 1I 11 13 4

Assistant Way Inapeclors
1035-36 ‘ 3 .. .. 17 32 7 1
1936-37 . . .. .. 21 45 10 .
1937-88 . .. .. .. 36 51 13 1
1038-39 . 3 1 1 52 48 9 3
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Statement showing the number of works mistries appoinied permanently and
: temporarily during 1935-89.

Permanent Temporary.
Period
‘ Muslims | Hindus | Muslims Hindus Sikhs
1935-36 8 8 | 26 48 10
1936-37 1 2 58 67 15
1937-38 1 n 8¢ |- 31
1938-39 2 2 8l 111 39

Information promised in reply to parl (g) of starred question No. 219
asked by Mr. H. M. Abdullah on the 27th February, 1940.

EMPLOYMENT OF MuSLiMS8 AS OFFICE SUPERINTENDENTS AND HEAD CLERES-
ON THE NORTH WESTERN RAILWAY.

The following number of Muslims were posted as Office Superintendents and Head:
Clerks as a result of selections made since the 6th August, 1931 :

Office Superintendents . . . 2 against officiating vacancies.
Head Clerks and Assistant Superinten- 4 against permanent vacancies.
dents. '3 against officiating vacancies.

In addition to the above, five Muslims have heen posted as Head Clerk since-
1931 in cases where no selection was made. The post of Superintendent. Lost Pro-
perty Office, fell permanently vacant twice since 1931 and temporarily vacant on:
two occasions. On all four occasions, Muslims were appointed to fill the post.

Information promised in reply to unstarred question No. 54 asked by Mr.
Suryya Kumar Som on the 27th February, 1940.

(COMPLAINTS AGAINST THE CONTRACTORS FOR VENDING FRUITS, ETC., AT THE.
LABORE RAILWAY STATION.

During the two years there have been four well-grounded complaints. Three were:
against the salesmen of one vendor and the contractors were directed to discharge
vbe salesmen concerned. One was of an assault by salesmen employed by 1 different:

= contractor. The salesmen were prosecuted and fined and the contractor was directed:
to discharge the men.

Information promised in reply to part (a) of starred question No. 40&
asked by Dr. Sir Ziauddin Ahmad (on behdlf of Mr. Muhammad:
Nauman) on the 15th March, 1940.

SYSTEM OF GIVING ADVERTISEMENTS ON CERTAIN RaiLways.

The Publicity Branch of the Eastern ‘Bengal Railway is under Mr. S. K. Mukerjee,
Superintendent, Rates and Development. Its cost, during 1938-39 was Rs. 1,06,663..?
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Information promised in reply to unstarred question No. 83 asked by
Mian Ghulam Kadir Muhammad Shahban on the 15th March, 1940.

‘SENIORITY OF Loco. RuNxNING STAFF oN THE NORTH WESTERN RAILWAY.
(a) Yes.
(b) and (c) Grade IV is a diminishing cadre and the existing incumbents are
-amalgamated with grade III. Instructions are in existence that grade IIT drivers on
the maximum of their pay, viz., Rs. 180, (old scales), should be given preference

-over grade IV drivers who are in receipt of less than Rs. 190 per mensem (old scales)
in the working of mail and other important trains.

(d) Does not arise in view of the reply to parts (b) and (c) above.

Information promised in reply to parts (b) and (c) of starred question No.
451 asked by Mr. H. M. Abdullah on the 19th March, 1940.

TJNEMPLOYMENT AMONG EDUCATED CLASSES.

(b) Statement showing the number of officers and clerks in the Government of
TIndia Secretariat and its Attached Offices (i) granted extensions of service, (ii) re-

employed after retirement, and (iii) re-employed after retrenchment, during the year
-ending February 1940.

(i) Officers . . . . . . . . 12
Ministerial servants . . . . . Nil.
(ii) -Officers . . . . . . . 11
Ministerial servants ... 10
i(iii) Officers. . . . . . . 1
Ministerial eervants . . . . . 6

(¢c) These were re-employed or were granted extensions of service on publio
«grounds, i.e., in view of their technical knowledge, special qualifications or experience
of work, or because men with the requisite qualifications were not available to re-
place them.

Information promised in reply to parts (a) to (d) of starred question No.
471 asked by Bhai Parma Nand on the 20th March, 1940.

SELECTION OF CANDIDATES FOR THE PoST oF TRAFFIC INSPECTOR ON THE

NorTH WESTERN RAILWAY.
(a) Yes.

(b) Forty-six employees appeared; 20 were selected as fit to officiate in long term
-vacancies and 22 in short-term vacancies. The answer to the second part is in the

negsyiv;. As regards the third part, the following statement gives the information
required : . .

For long term For short term
vacancies vacancies
Europeans and Anglo-Indians 10 6
Muslims . . . . 4 4
Hindus . . . 5 10
‘Other minority communities 1 1 2
20 22

The results will remain valid until the list is nearly exhausted when a 4resh
aglection will be held.
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he answer to the first part is in the negative. The candidates included 13
grasftzstgs, two Intermediate Arts or its equivalent, nine Matriculates or equivalent,
and 13 non-Matriculates. Information regarding the other five men is not readily
available. o

(d) Divisional Superintendents are asked to recommend the names of individuals
whom they consider fit for the post for which recommendations are called. They
either hold Selection Boards or make nominations based on the reports of the Execu-
tive Officers concerned, the service records of the staff and their confidential reports.

Information promised in reply to starred question No. 523 asked by Bhai
Parma Nand on the 26th March, 1940.

PERSONS EXTERNED FROM THE DELHI PROVINCE.

(a) The required information is given below :
(1) Externed under section 3 of the Punjab Criminal

Law (Amendment) Act, 1935 7
(2) Externed under section 6 of the United Provinces
Goondas Act of 1932 as extended to Delhi . 39

(b) Two lists are attached. @ The externments under the Punjab Criminal Law
(Amendment) Act were ordered because the Chief Commissioner was satisfied that
‘there were rasonable grounds for believing that the persons concerned had acted,
were acting, or were about to act, in a ‘manner prejudicial to the public safety or
peace, or in furtherance of a movement prejudicial to the public safety or peace.
The externments under the United Provinces Goondas Act were ordered because the
Chief Commissioner was satisfied on the report of the Advising Judges that the
persons concerned should be removed from the Delhi Province.

List of persons who were externed from the Delhi Province under section 3 of
the Punjab Criminal Law (Amendment) Act, 1935, during the pass two years.
. Ramji Lal, son of Jawahar Singh, Rajput.

. Chaman Lal Azad, son of Bhagat Ram, Khatri.

Shiam Behari Singh, son of Udit Singh.

Chandra Gupta Vidyalankar, son of Sri Narain, Brahmin.

. Swami Vichara Nand, parentage not knows.

Ram Dass Ooriya Baba Swami, parentage not known.

. Harbandhu Samajdar. son of late Pandit Ananda Charan Samajdar, Brahmin.

N oA~

List of persons externed from the Delhi Province under section 6 of the United
Provinces Goondas Act of 1982, as extended to Delki Province, in 1937 ‘during the
'-gast two years.

1. Sultan Khan, altas Sultan, son of Gul Mohammad. ‘
. Mohammad Yaqub, alias Yaquba, son of Mohammad Hussain.
. Sardar Khan, alias Sardara, son of Gul Mohammad.
. Pir Mohammad, alias Piru. son of Ahmad.
Faqir Mohammad, alias Faqira, son of Mir Alam.
Sanobar, son of Pir Mohammad.
Mohammad Yaqub, alias Kaloo, son of Mahmud Kkan.
Ahmad, son of Sultan-ud-Din.
. Yaqub, alias Khandu, son of Maula Baksh.
10. Islam. son of Ahmad Ali.

PRI N N R )
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. Mohammad Shefi, son of Mohammad Ayyb.

. Abdul Ghani, alias Chitar, son of Abdulla.

Karim-ul-Zaman, alias Halwa, son of Karim Bakhsh. '

. Mohammad Ishag, alias Fdjoo, son of Mohammad Hussain.

. Mohammad Ahmad, son of Mohammad Hidayat TUllah.

. Abdul Rehman, son of Abdul Mabh. i

. Latif Ullah, son of Lafat Ullah.

. Brij Mohan, alias Birju, alias Zehri, son of Kunj Bihan.

.- Azim Ullah, alias Sunebri, son of Samit Ullah.

. Chewal, son of Bhurai Khan,

. Imam Bakhsh, alias ‘Sh'urwa, son of Khuda Bakheh, o/ie< Allah Bakhsa.
Ahmed, son of Bhura.

. Babu, son of Imam Bukhsh, alias Shorba.

. Shiv Charan, son of Sunder Lall.

. Kalwa, son of Chotta.

Lachhman Dass, alias Lachman, son of Lekh Ram.

. Mohammad Umar, son of Ikram-ud-Din.

. Nehala, son of Nanhe.

. Abaidur Rahman, alias Abdulla, son of Mahfuz Bakhsh.

. Jamilur Rahman, son of Mahbub Bukhsh.

. Abdul Salam, son of Mahbcob Bakhsh,

Zikrur Rahman, son of Mahfooz Bakhsh.

Ataur Rahman, son of Mahfooz Bakhsh.

. Rahmim Baksh, alias Marhatta, son of Mobammad Azim.

. Abdul Sattar, alias Faqir Mohammad, son of Nazir Ahmad. alias Nathn
Khan, aliuse Ghulam Ali. :

) bd b b e e
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. Abdul Ghafoor, alias Wazir Mohammad, son of Nadir Ahmad Khan, alias
Ghulam Ali.

Hazari Lall, dias Hazari, son of Chuni Lal
. Babu Lall, dlias Babu, son of Chuni Lall.
. Sham Singh, son of Ganga Singh.

& &Y

MESSAGE FROM THE COUNCIL OF STATE.

Secretary of the Assembly: Sir, the following Message has been
received from the Council of State:
. “I am directed to inform you that the Council of Siate ai iis meeting held on
the 5th April, 1940, agreed without any amendment to the Bill to make certain pro-
visions relating to service by European British subjects in the armed forces of, or in

a civil capacity under, the Crown, which was passed by the Legislative Assembly at
itq meeting held on the 1st April, 1940.”

THE PETROLEUM (AMENDMENT) BILL.

Mr. President (The Honourable Sir Abdur Rahim): The House will now
resume consideration of the Petroleum (Amendment) Bill. The question
is:

.

*That the Bill further to amend the Petroleum Act, 1934, be taken into const
deration.”

The motion was adop*ed.
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Clauses 2 and 3 were added to the Bill.
Clause 1 was added to the Bill. ~
The Title and the Preamble were added to the Bill.

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Member
for Commerce and Labour): Si, I move:

“That the Bill be passed.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the Bill be passed.”
The motion was adopted.

THE MOTOR VEHICLES (AMENDMENT) BILL.

The Honourable Sir Andrew Clow (Member for Railways and Commu-
nications): Sir, I move:

“That the Bill further to amend the Motor Vehicles Act, 1939, be taken into
consideration.”’

The amendments embodied in this Bill are in essence drafting amend-
ments. If Honourable Members will compare the provisions of the Bill
with that of the section which, anticipating the request by Mr. Aney, I
have appended to the Statement of Objects and Reasons, they will see
that it imports no new ideas. It may well be asked why, if only drafting
amendments are required, we have taken the trouble to bring this Bill
before the House at all. If section 48 had stood alone, I do not think
this Bill would have been required. But, unfortunately, in another section
of the Motor Vehicles Act, we have expressed the same ideas in different
words. There was, I am quite sure, no difference in the intention, but the
Courts in interpreting the Acts are bound to assume that when the Legis-
lature says two different things, it also means two different things and
must, therefore, look for some difference in intention and scope.

Now, the essential difference in the present respect is that the clause
which Honourable Members will find at the end of section 2 of this Bill is
substantially included in section 56 but is rot included in section 48 as it
now stands. That gives rise to a doubt as to the method in whick the
limitations now included in clauses (a) and (b) of section 48 are to be en-
forced. The obvious way of enforcing them and, indeed, the only really
practical way of enforcing them is to put the limitations on the permits as
they are issued. That is the method we contemplated and that is the
method actually embodied in section 56. But the absence of the neces-
sary clause here might lead the Courts to the view that the method was
not open to the Regional Transport Authority. And if it is not open, it is
not easy to see what other method that is at all practical they can follow.
Only two methods have occurred to me. One is the method by which
they could limit the total number of permits in the whole region to the
number which they regarded as desirable on a particular route. That
would obviously involve a verv serious restriction on motor traffic and
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would be inconvenient to the public and unfair to the motor bus owners.
The other method would be to put a series of Inspectors on to see that
after a certain number of vehicles had passed along the road, no more
were allowed. That would be both impractical and unreasonable.

Mr. Pr'o‘ilideni.;" (The Honourable Sir Abdyr Rahim): Motion moved:

“That the Bill further to amend the Motor Vehicles Act, 1939, be taken into
consideration.”’

8ir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
Sir, this Bill is intended to improve the existing law and I think it will do
away with lot of difficulties which have been experienced. I do not want to
make any speech on this motion which I am sure will be welcomed from
all sides. But I want to draw the attention of the Government to another
point with regard to the Motor Vehicles Act. When the Motor Vehicles
Bill was under discussion before this House, I had drawn the attention
of the Government to a point to which they did not attach much import-
ance at that time. I hope the Government will take a serious view of it
now that an accident in which a Member of the Viceroy’s Executive Coun-
cil was involved has happened. Last time I laid great emphasis on the
fact that the motor speed should be limited 1n many places but the
Government did not think that it was possible and did not attach much
value to it. But after the serious accidents which are happening in Delhi
and in other places, I hope the Government will take stock of things and
take necessary steps to avoid these accidents. It was very fortunate thet
the Honourable Member, Sir Ramaswami Mudaliar, escaped from much
more serious consequences and I hope this accident will open the eyes of
the Government. With these few words, I support the motion.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill further to amend the Motor Vehicles Act, 1939, be taken into
consideration.”’

The motion was adopted.

Clause 2 was added to the Bill.

Clause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

The Honourable Sir Andrew Olow: Sir, I move:
“That the Bill be passed.”

As regards the remarks which feli from' Sir Muhammad Yamin Khan
I doubt if they are very relevant to the Bill. I would only say that I have
the impression that where the accident occurred, of which T was an eye-
witness, there is a speed limit in force.

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muham-
madan' Rural): Sir, we are not here to oppose this Bill in any way, but
the point which I would like to be cleared is this. This Bill wants to
limit also perhaps the permits that would be issued by the Authority. It
will be u sort of a suppression of the trade and the suppression of the issue:
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of licences too. That means that we would come back to the original idea.
that the Railway Department would like to discourage the motor vehicles.
Our fear is that it will impede to a great extent and it would be in the hands.
of Government to stop even to run the motors on the roads where it may
be necessary and the Government will have the whole thing in their own
hands. If that is not the intention of moving this Bill, we have no objec-
tion. But in our view, it will limit to a great extent trade and business.
in running motor vehicles. Thus, I think the Government ought to clear-
this point to a certain extent and assure us that there will be no stoppage
of these things and that no hindrances will be placed in the running of’
motors.

The Honourable Sir Andrew Olow: If I followed my Honourable friend,
Mr. Muhammad Azhar Ali, correctly, he seemed to be taking us back to a.
very controversial argument which arose on the main Act. I submit it.
hardly arises out of this Bill and I would point out that the power to limit.
these permits does not rest with the Government of India but rests with:
the Transport Authorities appointed by the Provincial Governments.

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the Bill be passed.”

The motion was adopted.

The Honourable Sir Muhammad Zafrullah Khan (Leader of the House):

Sir, I do not propose to move the Resolution*, that stands in my name, in.
this Session.

Mr. President (The Honourable Sir Abdur Rahim): The Assembly will
now adjourn sine die. .

The Assembly then adjourned sine die.

**That this Assembly recommends to the Governor General in Council to give effect
to the recommendations contained in the report of the Committee appointed in pursa
ance of the Resolution adopted by the Assembly on the 12th February, 1940, to-
consider the conveyance allowances of Members of the Indian Legislature.” ’



	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015

