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LEG ISLATIVE ASSEMBLY. 
H'ednesday, 16th February, 1988. 

'rbe Assembly met in the Assembly Chamber of the Council House at 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Rahim) 
in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

(a.) ORAL ANSWERS. 

RAIL-STEAMER CoMPETITION. 

294. *)(r. Brojendra. Narayan Ohaudhury: Will the Honourable Member 
;for Communicat.ions please state: 

(a) if Government have made any survey of steamer routes and 
railways with a view to find out the extent and intensity of 
compet.ition between railways and steamer services; and 

(b) if it is intended to deal with steamer and rail competiUion by 
legislation or otherwise' or by specific means in particular 
cases? 

The Honourable Sir Thomas Stewart: (!l) I am not clear 8S to the 
"ature of the survey which the Honourable Member has in view, but 
Bovernment are fully cognizant of the competitive conditions that exist. 

(b) No legislation is contemplated. The Railway Administrations con-
-cerned and the Steamer Companies endeavour to adjust their conflicting 
interests by discussions as, and when, occasions arise. 

JIr. Brolendra Narayan Ohaudhury: Is not the Railway losing freight 
from Sylhet to Chand pur thence to Calcutta since tea is beingcamecI 
direct from Sylhet to Calcutta by Steamer Companies? 

The Honourable Sir Thomas Stewart: I am perfectly aware that com-
petition does exist, and that neither the Steamer Companies nor the 
Railways have a monopoly of the trade. It follows, therefore, that they 
must share it. 

~  Brojendra Narayan Ohaudhury: Is there any co-ordination? 

The Honourable Sir "!'homas Stewart: Yes, Sir. I have already said 
that the Railway Administrations and the Steamer Companies endeavour 
1;0 adjust their conflicting interests bv discussions as. and when, occasions 
arise. 

Kr. Brojendra Narayan Chaudhury: May I know the exact nature of 
the adjustment? 

The Honourable Sir Thomas Stewart: That is a question of whieh I 
shall require notice. 

( 689 ) A 
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UPPER CLASS CAB,lUAGES ON T¥E ~ SS  BENGAL RAILWAY. 

295 .• K:r. Brojendra Ka.rayan Ohaudhury: Will the Honourable 
Member for Railways please state: 

(a) when first and second classes were combined as the upper' 
class in A98&m Bengal Railway; 

(b) the financial result of ~  experiment, if the upper class pas-
senger traffic earnings have decreased or increased; 

(c) if the number of upper class passengers has increased l~ 
decreased; 

(d) if it is proposed to add first class carriages and composites 
inclusive of first class; and 

(e) the cost of building .these first class carrliages and proportion-
ate cost of the first class portion of composites? 

The Honourable Sir Thomas Stewart: (a) From 1st December, 1936. 
(b) and (c). Up to the 31st October, 1937, the latest date for which 

figures are available, the decrease in the number of passeugers carried 
was 8,904 and in earnings Rs. 47,860. 

(d) No. 

(e) Does not arise. 

111'. Lalcband IJavalra.i: May I know if the decrease was in the case 
of first class passengers? 

The RQnour&ble Sir Tliomas Stewart: I will gIve the Honourable 
Member the figures. In October, 1936, the number of first class 
passengers was 943 and of second class passengers 3,939. Iri October 
1937, the number of passengers in the joint class was 3,904. 

Kr. Lalchand Navalrai: May I know if the Honourable Member is-
collecting any figures froPl the other railways particularly the North 
Western Railway, to find out whether there should be only one class 
instead of two as at present? 

The HoDourable Sir Thomas stewart: I fail to understand how the· 
collection of figures would assist in coming to that decision. 

Kr. Jr. It. Joshi: In view of the fact that the number of passengers 
is decreasing, will the Government of India consider the question of 
reducing the first class accommodation on the trains of this railway? 

The Honourable Sir Thomas stewart: There is no first rIass. 

JI[r. N. M:. Joshi: 'What abont, the upper classes? 

'rile Honourable Sir Thomas Stewart: That is a consideration that I 
hope will al a~-  be before the Railway Adminil'1tration. 

Kr. L&lchaDd KavaIr&l: What I meant tD convey by the collection of 
figures was mat the North Western RAilway may ~ asked to collect 
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figures to ehow ~  ~  number of first class pauengers is decreasing 
every month. WIll the Honourable Member make that investigation? 

~ a o a~  Sir ~lI omaa S1ewan: To the best of my recollection, 
all Railway AdmlIDstratlOns have been asked to examine the possibilities-
of that change. 

Mr. Brojendra Narayan Chaudhury: Do Government propose to re-
establish first and second classes? 

The Honourable Sir Thomas Stewart: It is not a question tor Govern-
ment: it is a question to be decided by the Railway Administration. I 
have no iDiormation as to whether they have under contemplation the 
re-institution of first class accommodation. 

Mr. Brojendra Narayan a d~  Will the Railway BoardEio advise 
the Assam Bengal Railway? 

The Honourable Sir Thomas Stewart: The Railwav Board see no reason 
to interfere at the present moment. . 

Mr. Brojendra Narayan Ohaudhury: In view c:Jf the loss incurred, will' 
they not advise? 

J(.r. ~ n  (The Honourable Sir Abdur Rahim): That is ~ m n  

EXTENT OF RIGHT OF THE Co CHIN STATE OVER THE COCHIN PORT. 

296. *Mr. 'II . .Asa.f Ali (on behalf of Mr. T. S. Avinashilingam 
Chettiar): Will the Honourable Member for Communications state: 

(a) whether the port of Cochin is working at a loss or profit; 
(b) what is rthe extent of the right of the Cochin State in the pro-

fit or loss of the port; and 
(c) what is the extent of the right of the Cochin State in t.he-

management of the port? 

fte HODourabl. Sir Thomas S'-wart: (a) The Port of Cochin is pay-
ing its way, but it cannot be regarded as making a profit. 

(b) All the revenue collected by the Port Authority, whether in the 
British part of the Port, or in the area within the Cochin State. is credited 
to the Port Authority. The surplus, if any, is wholly :oetained by the 
Port' Authority. and t.he deficits. if any. in working are met by the Port 
Authority. 

(c) The management of the Port has been entrusted to an Adminis-
trative Officer and Harbour Engineer-in-Chief working under the admin-
istrative control of t.he Central Government. In all matters affecting 
the interest" of the Port. the concurrence of the Cochin Government is 
obtained. 

Lieut.-Oolonel Sir Henry Gidney: Will the Honout'llble Member inforpt· 
the House whether or not tae Cochin Port is seriously handicapped by 
the absence of an extension of a rnilwsy from Chamarajnagar on the 
Mysore State Railway to Mettupalayam oil the South Indian Railway? 

A 2 
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The HOIlOurable Sir 'l'hOmaa stewart: I am not aware that the Port 
is severely handicapped by the want of such a railway. 

~ -ooloIl l Sir JIeDry Gidney: Will the Honourable Member inform 
the House whether it is the intention of the Railway Board to make an 
early survey of this short route with a view to the Mysore Government 
constructing this line and for which they aTe prepared to do at their own 
cost? 

The Honourable Sir Thomaa S~ a  I must ask for notice of that 
question. 

Mr. K. Aaaf Ali: Do Government expect this propoeition to bea 
remunerative one at any time? 

'!'he HOnourable Sir Thomaa stewart: Certainly. 

Mr. K. Asaf Ali: When? 

'lb.e Honourable Sir T.b.omaa Stewart: I think it is reasonably remune-
rative a£ the present time. 

SALE OF A PROPERTY AT A Loss BY THE BOMBAY PORT TRUST. 

297 .• JIr. K. Aaaf Ali (on behalf of Mr. T. S. Avinashilingam 
Chettiar): Will the Honourable Member for Communications state: 

(a) whether it is true that a property built in 1920 by the Bombay 
Port Trust at a cost of Rs. 1,95,000 was sold bv them for 
Rs. 8,500; . 

(b) whether Government have enquired into the matter: and 
(c) what is tbe reason for this huge loss? 

'1'lle Honourable Sir Thomas Stewart: (a) and (c). The attention of 
the Honourable Member is invited to parts (a) and (b) of the information 
laicl on the table on the 29th September last with reference to starred 
ouest-ion No. 37::1 asked by Mr. Mathuradas Vissanji on the 8th SflTltember. 
1937. 

(b) Yes. 

][r. Jlanu Subedar: Will the Honourable Member' inform this House 
as to the nature of the control which the Government of India exercise 
over the accounts of the Bombay Trust and whether any action is taken 
when the audited accounts are made available to the Government of 
India? 

The Honourable Sir Thomas Stewart: 1 fail entirely to see in what 
way this question arises out of the question under Qnswer. 

JIr. Abdul Qaiyum: With reference to part (b) of the question, may 
I know what is the result of the inquiry into this matter? 



STARRED QUEST101'IiS AND ANSWERS. 693 

TJ1e Honourable Sir Thomas Stewart: If . the . Honourable Member 'will 
refer to my answer to parts (a) and (c) of the present question, he will get 
the information he requires. 

Mr. President (The Honourable Sir Abdur Rahim): Perhaps the Hon-
ourable Member had better consider the ;nswer first. 

VIZAGAPATAM PORT. 

298. *Kr .•. Asaf .Ali (on behalf of Mr. T. S. Avina.shilingam 
Chettisr): Will the Honourable Member for Communications state: 

(a) whether the Vizagapataru Port is still running at a loss, 

(b) what is the loss in the last and this financial year; and 

tc) when it is expected to be self-supporting? 

The Honourable Sir Thomas stewart: (a) Yes. 

(b) Excluding interest charges on capital, the deficit amounted to 
approximately  rupees four lakhs in 1936-37. The estimated deficit' in 
tll{' current year is E.s. 1,62,000. 

(c) According to a review recently carried out by the Traffic Manager, 
Vizagapatalll, the deficit should disappear by the year 1940-41. 

SLUMP IN THE COTTON PRICES. 

299. *Mr. Govind V. Deahmukh (on behalf of Seth Govind Das): 
Will the Honourable Member for Railways be pleased to state: 

(a) the extent to which Railway revenues have been affected ~  a 
result of the recent cotton crisis; and . 

(b) what actions,· if any, Goverwnent have Itaken to countera.!t 
the present state of slump in prices? 

The Honourable Sir Thomas Stewan:(a) The approximate revenue 
from cotton, raw and pressed, for the two principal Railways affected .. ~  
Great Indian Peninsula and North Western, for the period .from 1st 
October, 1937, to 31st January, 1938, amounted to Rs. 88 lakhs, whereas, 
during the corresponding period of the previous twelve months, the-
revenue was Rs. 169 lakhs. Similar figures for the other principal Rail-
wsy affected,' v£z., . the Bombay, Baroda and Central Inaia, are not at 
present available. - . 

'(b) I would refer the Honourable Member to the reply given by Sir 
Girja Shankar Bajpai to Sardar Mangal Singh's question No. 61 on the 
1st February, 1938. 

Mr. lIanu Subed&r: Are Government aware that much cotton is moving-
by the roads on account of heavy freights on the rsilways? 

The Honourable Sir Thomas Stewart: I am aware that there hBve beenc 

movements of cotton by roads. 

Kr. Mann subedar: Do Government propose to look into the move-
ments of cotton bv road and to adjust cotton freights on the railways. 
on a competitive basis so as to keep this traffic for rail"",ys? :,' 
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'l'he llODourable Sir 'l'bo1Dll Stewan: The question Of oom ~ l n by 
roads is always engaging the attention of Government. 

'CoMPENSATION FOR Loss SUFFERED BY INDIANS OWING TO SINO-JAPANESE 
WAR. 

300. *lIr. JI. Asaf Ali (Oll behalf of' Mr. Mohan Lal Saksena): 
'(3) Will the Foreign Secretary be pleased to state if any compensation hfi!" 
been paid by the Government of India on account of loss of life and 
property sustalned or injuries received by Iridians bna.ccOthlt of the 
Sino-Japanese War? If so, how mubh' a.lid to whom? 

(b) Has there been any loss of IDfe and 'property amongst t.he non-
Indian British subjects because of the Sino-Japanese conflict? If so, at 
what rate has compensation, if any, been paid to them? 

Sir Aubrey Jletc&lfe: (8) No. 

(b) As regards the nrst part of the question Government have no 
infortn8tion beyond what has been published in the Press from tirneto 
time. So far as the Government of India are aware no compensation 
has yet been paid to any British subject for loss of life or loss of property. 

lIr. JI. Asar Ali: What is the extent of loss of life and propertv in 
this connection so far? . 

Sir Aubrey Jle\Calfe: I have alread:j n ~d that. a ~ la  
.class of British subjects is the Honourable Member referring to? 

lIr. II. Asaf All: Indians. 

Sir Aubrey lIetcalfe: I have already answered a question on that sub-
ject. I cannot give the exact reference now, but I had answered one a 
few days ago. 

:lb. Ii:. 'Ai/Iaf All: Are Government. in possession of any definite informa-
'tion on this subject at all? You may not be able to give it now but are 
you in possession of any information at all? 

Sir Atlbrey Metcalfe: I have obtained full information which I gave 
the House only three days ago, and that information was based on a. 
telegram received from the Consul General at Shanghai as recently a'lJ 
'2nd February. 

lIr. II. Asaf Ali: Why have the Government not made further enquiries 
into the matter? 

Sir Aubrey Metcalfe: They cannot enquire every, day. We enquired 
less than ten days ago, and we asked thern to keep UB fully informed 

<of any further information available. . 

lIr. II. Asaf Ali: Has nothing happened during the last ten 1f6ys?' 

Sir AUbrey ~  Not so far as t am flware, 
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FAKIR OF IPI'S LETTER TO PANDIT JAWAJlARLAL NEHRU. 

301. *Kr. M. Aaaf Ali (on behalf of Mr. Mohan Lal Saksena): 
~ l  Will the Foreign Secretary be pleased to state if the attention of Gov-
t!mnHnt hus been drawn to the statement in the Fa·kir of Ipi's letter to 
Pandit Jawaharlal ~  Congress President, published in the 
Hindustan Tim.es of the 31st January, 1938, that the raids and kidnapping 
·of British subjects are manamvred by the Government of India? If so, 
what steps do Govemlllent propose to refute it? 

(b) Are Government prepared to appoint a judicial committee to 
·enquire into the allegMiions? 

(c) Do Government propose to consider the feasibility of adopting 
more conciliatory a,nd straight forward methods in dealing with the 
Frontier situation? 

Sir Aubrey 'Metcalfe: (It) Yes. Government do not think it necessary 
io take any steps. 

(b) and' (c). No. 

Mr. Abdul Qaiyum: In view of the serious allegations made against 
!(lertain officers of the Political Department, why is it that Government 
do not contemplate setting up a judicial committee for enquiring into the 
.matter? \Yhat are the ressons for Government not proposing to set up 
a committee of enquiry? 

'Sir Aubrey Metcalfe: So far as I am aware, no allegations are made 
in this letter against the officers of the Political Department. The allega-
,tions, according to the question given here, are made against the Govern-
ment .of India. The allegation is so fantastic that there is no necessity 
;to refute it for the benefit of anybody with an unprejudiced mind. That 
iR 1i'e reason \\'h,Y Goyernment do not propose to take any !'Itept! in t,hc 
matter. 

Mr. Abdul Qaiyum: Is it the policy of the Government that whw 
:allegations are made they are merely to be dismissed as fantastic, and 
that no eomlllitteeof n ~  is to be appointed? 

lI1'. President (The Honourable Sir Abdur Rahim): That is a matter 
"Of inference. 

Mr. Abdul Qaiyllm: This is fI question of fact. 'fhe Honourable Mem-
ber dismissed the allegation as fantastir. 

Mr. President (The Honourable Sir Abdur Rahim): What you are ask-
ino ir. whether a certain inference is not to be dedueed. o . 

lI1'. Abdul Qaiyum: There are a very large number of people who 
believe all that is alleged against the Political Department . 

.,; Prelident (The Honourable Sir Abdur !{f1him): The Honourable 
Member is entitled' to hold his own opinion. Next question. 
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Kr. Sri Prakaaa: In view of the fllct .tlutt definite allegation are con-
tained in the letter which the Faqir of Ipi wrote to Pandit J awaharlal 
Nehru, where is the point in Government diSlQj.ssing the whole matter 
as fantastic without looking into them and giving a chance to the people 
at large to sift the truth between that letter and any statement that 
Government may make? 

Mr. Pre8ident (The Honourable Sir Abdur Rahim): That is a matter o£ 
argument. Next question. 

DISOONTINUANCE OF DELIVERIES FROM ALLAHABAD Cl'lY AND Kt;'I(HEBRY 
POST OFFICES. 

mr2. *Kr. J(. Asaf Ali (on behalf of Mr. Mohan Lal Sa n ~  
la) Will the Honourable Member for Communications be pleased to "ta.te 
whether the attention of Government has been ,drawn to the great diffi-
culty that is being experienced by the Allahabad public by the disconti-
nuance of the deliveries from the Allahabad Citv and Kl1tchehrv Post 
Offices? •• 

(b) Were any representations submitted by the Hindustani Traders' 
Association in this connection to the Director General, Posts and Tele-
graphs, in March and Jun'e last, 3S published in the Leader, dated-the 
20th June, 1937 and 15th ,July, 1937? 1£ so, why were they not even-
acknowledged? 

(c) Was the atten.tion of Government drawn to the large number of 
letters published in the Leader on this subject during the last twelve-
months? 1£ so, did Government institute an~  enquiries into \;he 
grievance of the Allahabad public? 

(d) What is the total amount of savting, if any, effected by the dis--
continuance of the deliveries from the aforesaid post offices? 

(e) Is it not a fact that in Benares, Lucknow, Cawnpore and other-
important cities tin the United Provinces there are more than Qne post 
office from which deliveries of money orders and insured articles are 
made? 

(f) Has there been a fall in the number of money. orders and insured 
articles transmitted because of the d on n an ~o  deliveries 'from. 
the two post offices? 

(g) Do Government propose to consider the question of restoring the-
old system of d l ~  in Allahabad C~  

The Honourable Sir Thomas Stewart: (tt) CTovernment understand that 
certain criticisms 11a ve been made by a section of the public of Allahabad 
regarding the revised· delivery a an~m n  introduced from the 18t. Feb-
ruary, 1937. 

(b) Govemment also understand that no. representations wereJeceived 
by the Director-General; but a representation and copies of eertain,resolu-
tions were received bv the Postmaster-General, United Provinces Circle'. 
who duly replied to them. . 

~ ~ , 

(c) No. The matter was within the competence of the local authoritieil 
who enquired into the complaints. 

(d) None. The changes were not made in the n ~ ~ l  hut 
of public convenience. 



(e) Yes. 
(f) ~o  

(g) Xo. 

STARRFlD QUESTIONS AND AN8Wl!UtS. 

EXPENDITURE ON ADVERTISEMENTS BY STATE RAILWAYS. 

3013. *)[r. )[. ABa! Ali (on behalf of Mr. Mohan Lal &rksena):' 
(a) Will the Honourable Member for Railways be pleased to state the total 
amount of money spent during the last twelve months by the State Rail-· 
wa.vs over advertisements in newspapers? 

(b) Will he please state the names of thepspers, with the respective' 
amounts paid to them on account of cost of advertisement? 

(c) Have any instructions been issued by the Railway Board regard-
ing advertisement in newspapers by the State Railways? If so, what? 
If not, is he prepared to consider the feasibility of issuing instructions· 
on the subject? 

(d) Do the various railways maintain any list of approved newspapers; 
to which advertisements are sent? If so, on what basis are the iist!'· 
prepared and are they revised every year? 

The Honourable Sir Thomas Stewart: (a) Government hnve no inforn.l-
ation, but I will see if it is practicable to get the figures required for the· 
tweiv(' month" ending 31st lI.farch, 1937, if they can be convenientl)' 
compiled. 

(b) The information is not available, and its compilation would involve-
a considerable amount of clerical labour which, I fear, I could not justify. 

(c) and (d). The State-managed Railways have 'been asked to follow the 
liF.t of newspapers prepared by the Government of India which is based on 
commercial considerations so as to secure the maximum value for advertise-
ments. 

Dr. Sir Ziauddin Ahmad: Do the Department of Communication ever 
contemplate ~ utilisation of the services of the Ihformation EmeRtl 
attached to the Home Department for -doing pttblidty work? 

The Honourable Sir Thomas Stewart: I am afraid I do not quite- . 
I,I.nderstand what the Honourable m~  says. Is he referring-to ~ 
CommuniC8tions Department. or is he· including the RailwHY Department 
/liso? 

Dr. SiT Ziauddin Ahmad: I am talking chiefly of the RRilway Depart-
ment. Instead of advertising directly, may I know whether the," aVAil 
themselves of the services of the Information Bureau attached to the 
Home Department for ,doing publicity work? 

The Honourable Sir Thomas Stewart: So fur as I am aware, it is no' 
the function of the Public Information Department 1,0 undertake commer-
cial publicity . 

.... Abdul QatYum: With reference to part (c), will the ono ~ l  
Member assure the House that political considerations do not enter mto 
this question of giving advertisements? 
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The Honoillable Sir Thomas Stew&rt: That is my informHt,iun. 

lIr. M. Asaf .Ali: Alll I tu understand that the Honourable ~l ll1  is 
not aware of a certain expression of opinion made by the Wedgwood 
Committee in regard to this matter? They said that certaiu newspapers 
which from a commercial point of yiew would be far beUer for adyertise-
ments are on the black ~  and they are not being utilised. There is it 

definite recommendation of the Wedgwood Committee to that effect. I 
want to lmow whether t.he Honourable Member is aware of that fact:> 

The Honourable Sir Thomas stewart: I do not understand the purport 
·{)f the Honourable }Iember's question. 

lIr. K. Asa.f Ali: I am drawing the attention of the llnn ~ l  
Member to the fact that the .Wedgwood Committee have gone into this 
-question. and they have come to the conclusion thut you have excluded 
certain newspapers which from a commercial point of view are d n l~  
beneficial, but they have been excluded, because political considerations 
have entered into your decision on the. question. Hnve you cOl1!';idered this 
remark of the Wedgwood Committee? 

The Honourable Sir Thomas Stewart: I would draw the Honourahle 
}fember's attention to a series of questions which were addressed to' the 
representative of the Home Department regarding the policy followed in 
giving advertisements to newspapers. A revision of the policy has occurt'ed 
sir.ce the Wedgwood Committee reported. The report, therefore, in that 
respect is out of date. 

Ilr. Ram Barayaa SiD,gh: Is the Honourable Member aware of the 
fact that certain newspapers are regarded as friendly and certain other!-
as unfriendly? 

The Honourable Sir Thomas Stewart: If the Honourable 3Iember 
would refal" to the answer that I gave to parts (e\and fd) of this (luestion, 
he would realise that there is .no question of friendliness 01 unfriendlineBS 
when these advertisements are placed and that commercial considera-
tion!'! RTe the only oneR that weigh with the Government. 

:8TATIONS01f THE NORTH W:eSTEBN RAILWAY WITg PuBLIC AND RAILWA'Y 
PoWER HOUSES. 

304. *lIr. H. K. Abdullah: (a) Will the Honourable Member for 
Railwavs please state the names of ~a on  on ~ Nt>rtb Western Rail-
way, ~  public electric supply isava.ilable and still the Railway is 
running its own power house,' generating cost at each of these stations, 
and the approximate rat.e at which current from public supply company 
is available? 

(b) Is it a fact that at some stations the Railway has got old and 
out-of-date machinery, and generating cost is generally high as compared 
with ratel! offered by public supply companies? 

(c) If bId seils are still serviceable. have Govel<riinent ~ d 
whether they can be usefully utilized at out of the way places where 
public supply is not available? 
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(d) Do Government propose to consider .the advisability of stopping 
all old power houses and buying electricity in bulk wherever available at 
cheap rates? 

(e) Are Government prepared to expedite negotiations for purchase of 
electricity in bulk? 

(f) Will Government please state the names of stations on the North 
Western Railway where electricity from companies is being purchased, 
the rates per unit, the maximum demand, load factor and the number 
-of units consumed? 

The Honourable Sir Thomas Sta.art: Enquiries are Leing made from 
the Hailway Administration, and a repl.v will be laid on the table in due 
-course. 

Dr. Sir Ziauddin .Ahmad: Will Government ulso inquire a.bout the 
-cost of productipll per unit and the cost at which they can .'purchase from 
the town? 

The Honourable Sir Tholl1l8 Stewart: I think that that inquifo:\' would 
be implicit in part (d) of the quest.ion. 

Mr. llanu Subedar: With regard to part (d), will Govel'nment be 
'Pleased to state what action they have taken or propose to take with regard 
to the Kalyan Power House in the Bombay Presidency? 

The Honourable Sir Thomas Stewart: That does not arise out of a 
-question relating entirely to the North Western Railway. 

JIr. llanu Subedar: May I point out that clause (d) of the Question 
l'elates to "all old power houses" and is not confined t.() the North. Western 
Railway only? 

!he Bonourable SU! Thomas Stewart: The whole of the question refeY'!! 
to the conditions on the North Western RRi1way. 

STATIONS NOT ELEm'R1F1ED ON TilE NORTH WESTERN RAILWAY. 

305. ·Mr. H. •. Abdullah: Will the Honourable Member for Rail-
ways pl a ~ state the names of stations on the North Westl;rn Railwa,Y 
tha., are junotioDs or distriot headquarters but are Dot eleotrlfied so br, 
and the budget at each of these stations for lights, fans and pumps? 

The Honourable Sir 'Thomas Stewart: (Jovernment are not in posses-
sion of the necessary information and do not eon sider that the vl1lue of 
this infonnation justifies the cost and 1abour ent,ailed i'l obtaining it. 

Kr. Lalch&nd Wavahai: Will 'the Honourable )Iember please inquire 
if the railway junction at Rukh is electJ'ified? 

The Honourable Sir Thomas Stew&l't: I think it is likely t,hat the 
Honourable Member himself could give the Houge the information at 
-once. 
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Mr. Lalchand Navalrai: III that case I would ask the Honourable-
Member whv it is not electrified and how much the electrification would 
cost? " 

The Honourable Sir Thomas Stewart: In that case I should have asked 
for notice of his question. 

Dr. Sir Ziauddin Abmad: Is it not desirable that Government power 
houses should be established at places where no supply of electricity exitits'f 

The Honourable Sir Thomas stewart: I think the Honourable Member 
is asking ill!' for an expression of opinion. 

DUTIES OF AN ASSISTANT AERODROME OFFICER. 
306. -Mr. H. M. Abdullah: Will the Honourable Member for Com-

munications please state if it is an integral and essential part of the' 
duties of an Assistant Aerodrome Officer in the Civil Aviation to dear 
with cash and accounts? 

The Honourable Sir'l'homas Stewart: Not in nil ca"es. 
TRANSFERS OF ASSISTANT AERODROME OFFICERS. 

307. ·Mr. H. M. Abdullah: (0.) Will the ·Honourable Member for-
Communications please state whether Assistant Aerodrome Officers are' 
liable to transfer from one statlion to another? 

(b) Is it a fact that some Assistant _ Aerod,;-pJl?e Officers lu!.ve ,been 
very frequently transferred while others have' remained in the ,same' 
station since their appoiittment to their present grade? If so, will Gov-
ernment please state the names of officers in the llltter class? ;: 

The Honourable Sir Thomas Stewart: (a) YeS. 
(b) Some officers have had more transfers than other!;. Four officers 

have not had any transfers since their first appointIDent early in 1986, viz .. , 
-Messrs. Sequeira. Ghosh. Warrier arid Rima D. S. Ji:tng. -- , 

INDIANS IN PALESTINE. 

308. -Kaulvi AbdUl Raaheed Ohaudhury: Will the Foreign Secretary 
please state: ' 

(a) the number of Indians in Palestine; 
(b) whether, ~n the disturbed state of Palestine, the Indians are-

undergoing any hardship, and what measures have been; 
taken for their protection; and 

(c) whether his attention has been drawn to the resolution of the' 
All-India Muslim League passed at its Lucknow session j,n, 
last October, vehemently protesting against the policy of 
Britain to partition Palestiine and, if so, whether he has 
taken any steps to inform the Government of Britain that 
Mussalmans of Indio. in 0. body oppose such partition? 

Sir Aubrey .etcalfe: (a) and (b). The attention of the Honourable 
Memher is inviued to my answer tp ~l o  Joseph 's starred questio.n 
No. 15 on January 31st, 1938. 

(c) Government have only seen a report of the resolution in the Press. 
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Maulvi Abdur RaabeedOhaudhury: May I know whether Government 
have communicat.ed t.he views of the 1Iussalmans to the Government of 
Greut Britain with reference to this question? 

Sir Aubrey Metcalfe: From time to time there have been as already 
stated in this House, communications made by the o nm~n  of India 
"to His Majesty's Government on the subject. 

1Ir. Abdul QaJyum: When was the last communic'tltion addressed on 
-this subject? 

Sir Aubrey M&tcalfe: I Rhould like to have notice of this question. 

Jlaulvi Abdur Rasheed Ohaudhury: Did they get any reply from His 
Majesty's Government? 

Sir Aubrey Metcalfe: I cannot say without notice. 

Kr. Kanu Subedar: How long does it generally take to get a replY 
from His Majesty's Government? 

Sir Aubrey Metcalfe: That depends entirely on the subject. 

CONSTRUCTION OF A CART ROAD FROM BUOWALI TO MUKTESWAR. 

309. *1Ir. Badri Dutt Pande: Will the Honourable Member for Rail-
ways and Communications be pleased to state if it is a fact that the 
'Director of the Imperial Research Institute at Mukteswar ("United Pro-
vinces) has asked for a cart road to be made from Bhowali to Mukteswar? 

(b) Has a survey been made? 
(c) What is the total amount of estimated cost of this road? 
(d) Ifas any provision been made for the building of this road in the 

near future? 

The Honourable Sir Thomas Stewart: I am afraid I have no informa-
tion 

Mr. Badri Dutt Pande: Am I to understand that there haR been no 
<:lorrespondence about the road to the ~ a  Institute? 

The Honourable Sir Thomas Stewart: Nat with any Department with 
which I am concerned . 

.ALLEGED MISAl'PROl'RlATION BY A SUB-POSTMASTER OF BATALA. 

310. *Sardar Sant Singh: Will the Honourable Member for Com-
munications please state: 

(a) if it is a fact that a Sub-PostI?aster of Batala misappropriated 
Government money amountmg to Rs. 5,000; 

(h) what immediate action, if any, was taken by the SUllerinten-
dent of Post Offices of the Gurdaspur Division when the 
defalcation was brought to . his notice by the Postmaster, 
Gurdaspur; 
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(0) if it is 8 fact that the Sub-Postmaster conCerned W48 allowed" 
to con11inue in office for about a week after the misappro-
priation came to the knowledge of the Superintendent; 

(d) if it is a fact that in this interval of one week the Sub-Post-
master misappropriated a further sum of Six or seven 
thousand rupees; 

(e) if it is a fact that the investigation of this ~mpo an  case was 
not taken up by the Superintendent himself but. eutrusted 
to a local Inspector of Post Offices; and' . . . 

(f) what action, if any, Government propose to take against the· 
Superint,endent of Post Offices? 

The Honourable Sir Thomas Btewart.:.As the alleged eDibezzlement by 
the Sub-Postmaster, Batala City, is Bub-judice, Governmentoonsider that 
It wouM not he in the public int,erp'f;t to answer the HOl1ollrflb'le '[.;>mhc·r·f; 
question. 

CONVERSION INTO BROAD GAUGE OF MADBAS-TRIVENDRUM: SECTION OlrTHK 
SOUTH INDIAN RAILWAY. 

311. *1Ir. ~mala Rao (on behalf of Mr. C. X. Ml,lthuranga 
Mudaliar): (a) Will the Honourable Member' for . Communications 
be pleased to state if Govp.rnment had under their consideration, at any 
time in the past, the desil'abilit.v of converting the main metre gauge· 
section of the South Indian Railway hom Madras to Trhendrum, .or an~  
portion of it, into a broad gauge system? 

(b) Are Government aware that the break ;n gauge ",mses ~ lot t)f in· 
eonvenience to passengers proceeding from the north to the south, as well' 
as to the movement of goods and commodjties? 

(c) Is it a fact that representations have been made before to have the' 
metre gauge on this section converted into broad gauge and if so, what has. 
been the result so far? 

The Hon01l1'able Sir Thomas Stewart: (a) The whole question of 
railway extension in Southern India, including the question of gnuge, Wfl" 
exammed by a State Railway Engineer in Hl21-22. He recommended 
that the countrv which lies south of the Podanur Madras RaihnlV and 
east of a line d~a n southward from Podanur nlon,! the 'l'r:rvnncor(; Hi<!h 
Halllw as far as, say, Quilon, should be served by the metre gauge. Hi" 
report was accepted by Government. Government have no information 
regarding any previous discussion on thi8 matter. 

(b) A break of gauge always eauses some inconvenience. 
(e) Government are not aware of any representations since the report 

mentioned in part (a) of this answer. 

PROVISION OF A COVERED PLATFORM AT THE NEW DELHI RAILWAY STATION. 

312. *1Ir. 'l'blrumala Rao (on behalf of Mr. C. N. Muthuranga 
Mudaliar): (a) Will the Honourable Member for Communications 
please staLe if any action has been taken, or is proposed to be taken, in 
regard to the provision of a covered platfonn at New Delhi rnilway 
station? 
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(0) Are Government aware that both during the cold and hot seasons 
and nlso ~~ n  the rains, it is very inconvenient for pass&ngers entraining 
and detrallung, as well as for persons who go there to receive or see off, 
passen!!ers, to remain on the platform? 

(c) Are Government prepared to issue early directions for fullv coverinr· 
tIlt' platforllls nt this station? • . • '" 

The Honourable Sir Thomas Stewart: (a) No. 
(b) Government are prepared to agree that there is some inconvenience .. 
(c) This is within the competence of the Agent whose attention might 

suitably be drawn to it either direct or through the Local d 0 om~ 
mittee for Railways. I will, however, send him a copy of this question. 

RAILWAY FREIGHT RATES ON COCOANUTS FROM MADRAS TO PLACES IN 
NORTHERN INDIA. 

313. ·*M:r. Thirumala Rao (on behalf of Mr. C. K. Muthmanga 
Mudaliar): (a) Will the Honourable Member for Communications state 
what the present rate of freight per maund is on cocoanuts from Madras. 
t.(> places in Northern India, like Delhi and Lahore, and whether full or 
half parcel rates are charged on sllch consignments? 

(b) Are Government aware of the fall in the price of cocoanuts, and, 
do Government propose to consider the desirability of charging quarter. 
parcel rates on consignment of cocoanuts from South India in bags or in. 
fun wagon loads as is done in respect of certain other perishable articles? 

(c) Are Government prepared to consider the desirability of charging. 
quarter parcel rates on cocoanuts consigned directly from Bombay or· 
Calcutta to Delhi and the Punjab? If not, why not? 

The Honourable Sir Thomas Stewart: 
from Madras are as follows: 

(n) The freight rates per maund. 

~ goods train: 

to New Delhi 
to Lahore . 

By passenger train, 
apply): 

Rs. a. p. 
310 
3 11 1 

at full parcel rates (as half parcel rates do 

RH. B. p. 
to Delhi or New Delhi 11 ~ 0 
to Lahore . 12 6 0 

llot· 

(b) and (c) The quotation of rates for individual commodities is a 
matte( within t·he discretion of the Railwav Administrations concerned. 
subject to such rates not exceeding the prescribed maximum or infringing 
the prescribed minimum_ I will, however, communicate the Honourable 
Member's suggestion to the Agents of the various Railway>: concerned for 
snch action as ~- may consider desirable. 

RECRUITS TO THE POLITICAL AND EXTERNAL AFFAIRS DEPARTMENTS. 

3]4 *Babu XaUash Behari Lal: Will the Secretary for Extenlal Affail's 
be pleased to state: 

(a) what percentage of the annual recruits to the Political .and 
External Affairs Departments were expected to be IndIans. 
After the Lee Commission Report; 
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(b) what is the total number of recruits to the Political and 
Extemal Affairs Departments since 1924 and how many 
of them are Indians; 

(c) if it is a fact that a communique was issued in 1921 that Indians 
chosen for the Political Department would be selected from 
the Indian Civil Service, the Iridian Army and the Provin-
cial Service; and 

(d) if it is a fact that of the twelve Indians in the Department at 
present only one is a civilian? 

Sir A.ubrey .etealfe: (a) 25 per cent. subject to suitable candidates 
-being obtainable. 

(b) Total recruits-137; 
Indians-23. 

(c) Yes. 
(d) No. 

PuTTING ON SALE OF ALPHABETICAL LISTS OF POST OnICBS. 

315. *:Mr. Sri Prakasa: Will the Honourable ~I m  for Communi-
.. ~a on  state: 

(a) if it is a fact that the Department 
pamphlet giving the lists of post 
arranged in each district; 

publishes periodiea)ly a 
offices alphabetically 

(b) if this document is treated as confidential and not sold to 
public; and 

the 

(c) if Govp.l'l1ment are prepared to consider the desirability of put-
ting this on sale, or, in the alternative, of adding the list 
arranged district-wise to the Postal Guide itself? 

The Bonourable Sir Thomas Stewart: (a) No. 
(b) Does not arise. 

(c) The first part of the question does not arise. The reply to the second 
. part is in the negative. 

Xr. Sri Prakasa: With reference to the reply to part (a), will he kindly 
make sure that such a pamphlet is not published, because I have seen one 
myself? 

The Honourable Sir Thomas Stewart: I am quite certain that no sllch 
pamphlet is published. 

llr. Sri Prakasa: Is it not a fact that there is a publication which 
gives the names of post offices in each dist,rict along with information 
which is used by the postal authorities, and that is regarded as confidential, 
in other words, not sold to the public? 

The Bonourable Sir Thomas Stewart: No, Sir; there is no compila-
tion by districts. There ill a departmental compilation by circles and not 
by districts. 
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Mr. Sri a ~a  I am not learned in the technical language of the 
department: by dIstncts I mean "circles". Will the Honourable Member 
consider the desirability of putting this pUblication on sale in order that 
the public may conYenientl:," be able to know the names of the various 
post offices in each circle? 

The Honourable Sir Thomas Stewart: There is already in existence an 
alphabeticBl list of post offices which is published in' the Post and 
Telegraph Guide. I am not aware, except from the Honourable Member's 
request, that any public desire for anything further exists. 

Mr. Lalchand Navalrai: May I know if that list of all post offices will 
be found in the Library of the Assembly? 

The Honourable Sir Thomas Stewart: Yes, Sir, there is in the Libl-arv 
8 copy of the Post and Telegraph Guide. At the end of that, the Honour-
able Member will find the list of all post offices in India. 

Kr. Sri Pra.kasa: In view of the fact that there are similar names of 
post offices in different circles, do not Government think that it would be 
convenient for the public to know the name of the circle of each post office 
also, so that it can be mentioned along with the name of the post office 
when they are addressing letters? 

The Honourable Sir Thomas Stewart: If the Honourable Member will 
refer to the list at the end of the Post nnd Telegraph Guide, he will find 
there is no reason why there should be any ambiguity. 

NON-CARRIAGE OF MAILs BY THE DoWN DELHI MAIL FROM DELHI TO MOOHUL 
SARAl. 

316. *1Ir. Sri Prakasa: Will the Honourable Member for Railways 
and Communications state: 

(a) if it is a fact that while postal articles are brought by the 1 Up 
Delhi Mail from Moghal Barai to Delhi, they are !lot taken 
by the corresponding 2 Down Mail from Delhi to Moghai 
Sarai; . 

(b) if it is not a fact that letters from Delhi to Benares 'take :1 
longer time to reach their destination than froIr, Benares to 
Delhi; and if so, whether this is not due to tile fact that 
nostal articles are not sent from Delhi to Moghal Barai by the 
2 Down Delhi Mail; 

(c) if Government are aware that the Mail-van that is attached to 
1 Up Delhi Mail from Moghal Sarai carries ~ large interme-
diate class compartment for passengers, Ibld ~a  its ~o  
going bv the. 2 Down Mail diminishes the earrymg capaCIty 
of the corresponding Down Mail; and 

(d) if Government pro Dose to consider the desiraOility of a an~n  
to take the mails hy the 2 Down as well? .• 

The Honourable Sir Thomas Stewart: ( a) Yes. 
(b) The Honourable Member is correc. t 'BO. far as ,the actual "transit 

B t t erned but the time time from Delhi station to enares s a IOn IS conc , 
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taken between posting a~d delivery both ways of mails carried by the 
trains referred to is the same. 

(c) Yes ; but although the intermediate class accommodation on 
2-Down Mail is less than on t.he corresponding 1-Up ~ a l it is adequate 
to llleet public requirements. 

(d) No. 

Dr. Ziauddin.Ah.mad:: Is it cOllvenient from the administrative point 
-of view not to send mails by 2-Down Mail? 

The Honourable Sir Thomas Stewart: It is. 

Dr. Ziauddin Ahmad: What is the convenience? 

The Honourable Sir Thomas Stewart: The convenience, Sir, is that 
"the train No. 118, ,which takes the mail, leaves in the evening and thus 
is enabled to take the whole day's postings. But No.2-Down Maillee.'ves 
.at shout 8 or 8-30. in the morning and would only be able to take the 
postings between six and eight in the morning, which, I think, you will 
agree, are not large. The rest of the day's postings would have to wait 
,(wer until next morning. 

Dr. Ziauddin Ahmad: The Honol)rable Member is considering the 
convenience, of Delhi ,Station only. What. about letters from the Punjab 
.and Simla: they are detained and lie over for a whole day at Delhi? 

The HonowaJ>le Sir ThomuStewan: No, Sir, if [ consider the con-
venience of towns other than Delhi, and Benares, then the case for using 
118 is overwhelming, e.g., if one takes the position of intermediate 
towns such as Cawnpore. 

Kr. Sri Pr&kaB&: Is it a fact that the ~a l van that comes from Kalka 
is detached at Delhi ? Why does not the Honourable Member allow it 
to run along carrying ll.lails further down the line? 

The Honourable Sir Thomas Stewart: I must ask for notice of that.. 

:Mr. Sri PrakaB&: With reference to the Honourable Member's reply 
to part (c) of the question, may I know how he is sure that there is 
adequate intermediate class accommodation in the down mail even after 
the intermediate class compartment is <taken off? 

The Honourable Sir Thomas Stewan: I have given the information 
which was acquired from the officials responsible for seeing tha.t adequate 
ilccommodation is provided. ' 

:Mr. Sri PrakaB&: In view of the fact that I a.m. a paBBenger, will he 
take my statement that the accommodation is not adequate. 

The Honourable Sir Thomas Stewart: No, Sir, I am afraid I cannot 
talre·his. ~ a m l  BS generally tme. 
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Mr. Sri Prakasa: How many times has the official referred to travelled 
.by the intermediate class in these trains? 

POSTAL IYSURANCE. 

t317. *1Ir. Amarendra Bath Ohattopadhyaya: (a) Will the Honourable 
Member for Communications be pleased to state if originallv the Postal 
Insurance was meant for employees of the Postal pa m ~  only? 
. (b) Will the Honourable Member be pleased to state if subsequently 
Jt was opened to all Government emnlovees and. jf so. wiII the Honourable 
Member be pleased to state'the date 9.nd the:O-'ear when this waR opened 
to all Government mplo ~  -: 
; Ie) Willtlie Honourable Member be pleased to state if originally it 

was decided that Post Office Insurance Policies were to be confined within 
the maximum value of Rs. 4.000. and subse<!uen':,ly this maximum was 
'raised to Rs. 20,000 at which the maximum value of Post Office Policy 
stands at present? If so. when waR this raising of policv value sanctioned 
by Government·, . 

(d) Will the Honourable Member be nleased to state if the Post Office 
Insurance affa.ir was passed through a Bill into an Act in the Central 
Legislature? If so. when? 

(e) Wi"Il the Honourable :\Iember be pleased to state if Post Office In-
surance fixes lower rate of premium than other immrers? 

'(f) Will the Honourable Member be pleased to state why there should 
'be t,wo different categories of insurers under one Government controlled 
t.y two separate Insurance Acts ~ 

The Honourable Sir Thomas Stewart: (a) Yes. 

(b) Yes. With effect frOID 1st February, 1898. 
(c) Yes. The limit was raised to Rs. 10,000 with effect from the 5th 

~o m  1920, and again to 20,000 from the 26th April, 1932 .. 
'(d) There is no act regulating ~ al insurance. The latter part does 

not arise. 
'(e) The insurance premiums in force were fixed with reference to the 

mortality experienced by Government servants insured with the' Fund. 
So 1ar as the whole fife policies are concerned, the rates of the Fund are 
generally intermediate between the with-profit and non-pr.)fit rates of 

'insurance companies while in the case of .. endowment a ~ an  those 
rates are slightly lower than the non-profit rates of compames. 

(f) Postal insurance is a class of insurance business carried on hy the 
'Central Government and both Chambers .0£ ,the ~a  have now 
aareed to the inclusioIl. in the Insurance Bill of a clause providing thllt, 
n~ n  therein shall 8Ipply to any n an ~ business carried On b,v the 
Central or by a Provincial Government. It 18 not the case ~ o  as 
the H1JIlourabie MemCfur appears to suppose, that fOstlll lI1surance a8 
such has been treated differentially from other la ~ of in8ura.nce. Nor 
is it the case that there are two Aets; 'There. is no Act regulatmg post.al 
insurance or aI1Y other form of insm;ance carned on by Government. 

t Answer totbis question laid (!n ~~ t&.1?1!l, tbe questioner being II.bsent. . 
_ .... _. _ . _ '_ B 2 
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POSTAL INSURAN<lE FuND. 

t318 .• JIr. Amarendra Hath Chattopadhyaya: Will the Honourable 
Member for Communications be· vleased to state the present Post Office 
Insurance Fund accumulated and how it is invested? What is the expanse 
ratio incurred by Post Office Insurance Department '! 

The HOl101Ilable Sir Thomas Stewart: Seven crores forty-five lakhs at 
the end of the year 1936-37. This amount is treated as part of the un-
funded debt of the Government of India. It bears interest at 3i pel' 
cent. The expense ratio for the year ending 31st March, 1937, was 4'00 
per cent. 

DIFFERENTIATION RESPECTING GRADES OF CERTAIN RAILWAY EMPLOYEES 
IN JRANSI DIVISION. 

319 .• JIr. H. II. Joshi: (a) Will the Honourable Member for Railways 
be pleased to state whether it is not a fact that there is a difference in the 
grades of certain categories of employees. such as Number-Takers, Book· 
ing Clerks, Goods Clerks, Assistant Goods Clerks etc., in the Jhansi Divi-
sion and those of similar workerR in other divisions. such as Jubbulpore, 
Bhusawal. Sholapur etc. on the Great Indian Peninsula Railway? 

(b) Is it not a fact that such difference doeR not p- ~  with regard to 
other categories of employees? 

(c) If the answers to partR (a) and (b) be in the affirmative, will the 
Honourable Member be pleased to statp- the reasonll for thill differentia-
tion? 

(d) Will the Honourable Member be pleased to state whether he pro-
poses to take early steps to remove this differentiation? If not. why not? 

'!'he Honourable Sir Thomas Stewart: These are matters of detailed 
administration entirely within the competence of the Agent, Great' Indian 
Peninsula Railway, to deal with. I am, however, sending a copy of the 
question to the Agent for such action as he may consider necessary. 

:Mr. 11. II. Joshi: May I ask if the Government of India have consi-
dered the question of standardising conditionljl on Indian railways or at. 
least standardising conditions on one Railway throughout? 

The Honourable Sir 'l"homas Stewart: I ask for notice of ~  ques-
tion. 
PROVISION OF BoARDING AND LODGING F AOILITIES TO RELIEVING STAFF OF 

THE GREAT INIUAN PENINSULA RAILWAY. 

320 .• JIr. N .•. Joshi: (a) Will the Honourable Member for Railways 
be pleased to state if it is not a fact that at many road-side and other smaH 
stations on the Great Indian Peninsula Railwav there is neither provision 
for decent sheltering of the relieving staff in the event of their necessin 
to stay there nor facilities of independent, lodging and boa.rding? . . 

(b) Is it not a fact that in view of ·the above staiifl of thingA the reliev-
ing staff were given card pe;sseA to enable them to return l,ot1ieit" head-
QuarterEl after the close of the day's work? 

t Answer to this question laid on the table, the questioner being absent. 
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(c) Is it not a fact that this practiee was in vogue for a number of 
~a  

(d) Is it a fact that duty card passes that were being issued to the 
relieving staff on the Great Indian Peninsula Railway have lately been 
withdrawn? • 

(e) Are Government aware that by reason of the sudden withdrawal of 
the duty card passes the relieving staff have been greatly inconveniencerl 
and put to pecuniary loss? 

(f) Is it not a fact, that many representations by t,he staff concerned 
demanding the restoration of the passes have been made :,' 

(g) Will the Honourable Member be pleased to 8tate thfl reaSOns that 
led to the withdrawal of the passes '! 

(h) Will the Honourable Member be pleased tc state whether he pro-
poses to take steps to restore the passes? If not. why not? 

The Honourable Sir Thomas Stewart: I understand the Honoura:ble 
Member's question refers to conditions on the Great Indian Peninsula 
Railway. I am calling for particulars from the Agent of that line and 
will place a reply on the table of the House when these have been re-
ceived. 

HOURS OF DUTY OF SORTERS ON THE DELHI-MOGHUL SARA! FABT PASSENGER. 

H21. ·Kr. Sri Prakasa: Will the Honourable Member for Railways 
1Uld Communications state' 

(a) if it is a fact that mails are carried from Delhi to Moghul Sarll.i 
by the 118 down fast passenger and that the men working in 
the mail-van bave a continuous duty of over 14 hours upto 
Allahabad; and 

{b) if Government are prepared to consider the desirability of giving 
the men concerned relief by providing fresh relays from. 
Etawah onwards? 

'!'he Honourable Sir 'l"homas Stewart: (a) Yes. 

(b) No. 

1Ir. Sri Prakala: Is the Honourable Member satisfied that men can 
be continuously on duty for 14 hours and keep their efficiency the whole 
time? ' 

The Honourable Sir Thomas Stewart: Yes, Sir. 

Kr. Sri Prakasa: Will the Honourable Member .senously consider 
this point because I know, Sir, that men are over-worked? 

The Honour&ble Sir Thomas Stewart: The questkn has already re-
ceived consideration. 

JIr. Lalcband l(avalrai: Does the Ronour8.;hle Member say ~  they 
get any tonic from the Railways to keep up theIr energy for 90 long. 
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Co-ORDINATION BETWEEN THE RAILWAY AND POSTAL DEPARTMENTS FOR 
CONVENIENT TIMINGS OF TRAINS. 

322. *1Ir. Sri Pr&kasa: Will the Honourable Member for Railways 
and Communications state if Government, are considering the desirabiiity 

. of co-ordination between the Railway and Postal Departments so that the 
trains may be more conveniently timed? 

The Honourable Sir Thomas Stewart: The instructions already isslwd 
provide for the requisite degree of .co-ordination between the tWG "Depart-
ments. 

Kr. Sri Prakasa: Is it a fact that the Post Office has to adjust its 
arrangements because of sudden changes in railway timings causing in-
convenience to all those it serves? 

The Honourable Sir Thomas Stewart: My informat.ion. Sir, is that 
when Railwavs propose any alterations. in the m n~  of railway t.rains, 
thev do not' carrv into effect anv such alterations without. corisultatiol1 
and" d ~ on wit.h t.he postal authorities. 

Kr. Sri Prakalla: In view of the fact that not only rnaH trains but 
also passenger trains carry mails. will the Honourable Member consider 
this point a little more closely? 

The Honourable Sir Thomas Stewart: My reply, Sir. was in respect of 
all trains carrying mails, not technically mail trains. 

DEsmABJLITY OF CHANGES IN THE INSIDE AlmA:NGEMENT OF MAn,.. VANS. 

ll23. *][r. Sri Prakasa: Will the Honourable Member for Railways 
and Communications state· 

(a) if Governm.ent a ~ ~on d n  the desirability of making any 
changes m the mSlde arrangement of mail-vans on railways; 

(b) if the v are aware that the mail-vans are almost in the nature 
01 sealed carriages and that even the electric fans cannot be 
Hsed as postal articles. while being sorted. &re likely to get 
mixed up; 

(c) if Government propose to consider the desirability of so arrang-
ing the pigeon-holes that postal articles m~  ~4  inooses 
Jet down trom the side tables and not in the cases arranged 
like a chest of drawers above these tables; and . 

Id) if Governmellt propose to consider the desirability of having 
cement floors to these. vans 'I 

The Honourable Sir Thomas Stewart: (a) No. 

(b) If the suggestion is that the electric fans provided cannot be 
utilised freely during the prc)cess of sorting mails, this is not correct .. 

(c) and (d). No. 

Ill. Sri Pr&kasa: In view of the fact that the proeess of sorting. goes 
on all the time, and, therefore, the electric f8lIls cannot be uSed at a ~ 
will the Honourable Member consider the point a little more closely? 
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The 1l0D0UI'abl.e Sir Thomas Stewart: I have never suggested that the 
fans cannot be used. 

1Ir. Sri Prakasa: ~  on~ a l  ~  I think, Sir, said that they 
could not be used whlle sortIng was gOIng on and that at other times 
they could be used. 

The Honourable Sir Thomas Stewart: No, Sir. 

APPOINTMENT OF AN INDIAN AS THE DEPUTY AGENT, SOUTH INDIAN 

RAILWAY. 

324 .• JIr. ThirumaJ.a RIO (on behalf of Mr. C. ~  Muthuranga Mudaliar): 
(a) Will the Honourable Member for Communications please state whether 
it, is a fact that the present Deputy Agent, South Indian Railway, is 
proceeding on furlough in March next or thereabout? 

(b) Is it a fact that the last four Deputy Agents on the South Indian 
Railway have been recruited from the ranks of officers in the Engineering 
Department? , 

(c) With reference to the answer to part (a) of starred question No. 304, 
dated the 11th September, 1936, do Government propose to consider the 
ndvisability of drawing the attention of the South Indian Railway admi-
uistration to the condition under which the post of Deputy Agent was 
sanctioned and asking them to appoil;lt an Indian officer from the Engi.-
neering Department as Deputy Agent? 

The Honourable-Sir Thomas Stewart: (a) and (b). These are nuitte,-:S" 
of detailed administration within the competence of the Agent, South 
Indian Railway, which is a Company-managed Raihyu). 

(c) I am sending a copy of the question to the Agent, South Indian 
Railway, for such action as he m~  con;Bider n ~ a  

, .'. t . ,1- , 

CURTAILMENT OF FREE PASS CoNCESSION OF WOBXMEN ON THE EAST INDIAN 

RAILWAY. 

325. ·Babu Kai1ash Beha:i Lal: Will the Honourable the Railwf), 
.Member be pleased to state: 

(a) if it is a fact that befure 1st January, 1937, a workman who 
completed 25 years 'service in the East Indian Railway Com-
pany was allowed one set of railway free pass in a year; 

(b) if it is a fact that from 1st January, 1\l37, .the authorities have 
so changed the rule that the period of 25 years has been >ex· 
tended to 30 years to entitle a workman to daim a free rail.' 
way pass; and 

(c) if it is a fact that those o ~~ who cOllll?leted ~ 25, years 
of service and earned the pnvilege of gettIng free rallWll.ypass 
before coming into effect of the changed ruJe have also been 
brought within the purview of the changed rule and ,,-ere reo 

~  free pass on that score? 
" "  , 'J I 

Tbe Honour&ble Sir Thomas Stewart: (a), (b) and (c). I assume' thnt 
the Honourable Member's question has reference to employees of the 
East Indian Ra:ilway,who have retired from"raihvay service..Un:der th.e 
orders issued by the!<Railway Board in S p ~  .1935, retlred ~ on 
nates of over 25 years' but less than 35 years sen-lCe were allo" ed four 
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single journey passes each year. These orders were revised with effect 
from 1st January, 1937, limiting the issue of passes to retired subol"dinates 
,yith not less than 30 years' service to two single journey passes euch 
year and with not less than 35 years' service to four single journey passes 
each year. 

Lieut.-Colonel Sir H6Dry Gidney: Will the Honourable Membe!' in-
form this House whether or not it is a fact that the privilege of railway 
passes fonned paort of the conditions of transfer of the employees '" hen 
the East Indian and other Company- Railways were taken over in ] 925 
from the Company by the State? If the answer is in the affinnative, will 
the Honourable Member please state why this privilege has been res-
tricted, indeed violated? 

The HonoU1'&ble Sir 'l"bomas Stewart: The Honourable Member has 
the advantage over me of knowing the history of the Railway. I say 1 
must ask for notice of that question. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member. please 
inform the House whether the same restriction has been exercised in the 
granting of passes to serving and retired officials as has been done in the 
C8'Be of subordinates in 1937? 

The Honoura.ble Sir Thomas Stewart: I should require notice of that 
question too. 

. Baba K'aiJaab. Behari Lal: May I know whether employeee who had 
eompleted at least 25 years' long before this rule came into effect are 
affected by that circular? 

. The HonoU1'&ble Sir Thomas Stewart: I am unable to say whether the 
rule had retrospective effect. I shall obtain the information for the 
Honourable Member. 

Lieut.-Colonel Sir Henry Gidney: Will the Honourable Member in-
form this House whether it is under contemplation to grant, if not in 
entirety at least in part, the former pass privileges to serving and retired 
railway servants, ~  as obtained in 1933? 

The Honourable Sir Thomas Stewart: I think it appears from the an-
swer I have given to this question that retired railway servants do enjoy 
in part at least the privileges they previously enjoyed. 

Lieut.-Colonel Sir Henry Gidney: I am sorry I did not quite catch 
what the Honourable Member implied by that reply. I quite understood 
the first part, but what I want to ascertain is this: whether the Railwa'Y 
Board are contemplating a return, if not in entirety, at least in part, to 
the original 1933 of pass rules-not one as it is now, but a little more 
8.S before? 

The ][oDour&ble Sir Thomas Stewart: I can inform the Honourable 
Member that the question of the iBSue of paBSe8 is under the considera-
tion of the Railway Board at the present time. 
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Lieut.-Oolonel Sir Hemy Gidney: I thank you, Sir, for that comfort-
ing aSSUl'&nce. 

RESTORATION OF THE OLD PASS RULES ON RAILWAYS. 

326. *1rIr. Lalchand lilavalrai: (a) Will the Honourable Member for Rail-
wa:vs be pleased to refer to the assurance given by his predecessor Sir 
Saiyid Sultan Ahmad, in response to supplementary questions to starred 
question No. 672, dated the 21st September, 1937, that he would go into 
the question of the restoration of the old pass rules to the railway men 
after 27th September, 1937, and to state what action has been taken in 
the matter since then? 

(b) Is it a fact that the revised rules for passes were issued in Novem-
ber 1936, and are Government aware that there has been grave discontent 
on the promulgation of these rules? 

(c) Is it a fact that several telegrams and memorials have been sent, 
by the railway employees to the Railway Board, His Excellency the 
Viceroy and the Members of the Executive Council requesting restoration 
<Jf the old pass rules? 

(d) Do Government propose to restore the old pass rules? If not, why 
not? If so, to what extent? 

(e) Is it a fact that the All-India Railwaymen's Federation has been 
raising this point at every meeting with the Railway Board and_each time 
it is said that the matter is under consideration? If so, when do Govern-
ment propose to issue final orders in the matter? 

The Honourable Sir Thomas Stewart: (a) The matter was discussed 
with the Agents of principal railways in October, 1937, and they were 
asked to submit their views after further examination. 

(b) and (c). The Pass Rules now in force had effect from the 
January, 1937. Several representations have been received ~ n  
do reconsideration of these rules. 

1st 
for 

(d) The extent, if any, to which the rules now in force should be 
modified is under consideration. 

(e) The reply to the first part is in the affirmative: and as regards the 
1!econd, I regret it is not practicable to say when a decision will be 
reached. 

Lieut.-OolODel Sir Bemy Gidney: Will the Honourable Member in-
form this House what actuall" he means bv the words "if any" in his 
reply to part (d)? . . 

, 
The Honourable Sir Thomas Stewart: I think the English is perfectly 

clear. 

Lieut.-Oolonel Sir Hemy Gidney: Does the HonoU"'able Member im-
ply by that "perfect clarity" that it is ~d  on ~pla on to improve 
the situation as regards passes or does It supply. hIm that l??phole of 
~ ap  usually p o d~d and ~~ ~d ~  ~  a ~~a  ~~ o I I  when 
they see those on l n~ words ordmanly and If any whIle m prac-
tice means that there Will be nO change? 
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The Honourable Sir Thomas Stewart: I regret I cannot anticipate the· 
decision of the Railway Board and the Govsrnment of India in this 
matter. 

Lieut.-OoloDel Sir Henry Gidney: Will the Honoul"dble Member state 
wh€ther his Department is sympathetic towards this concession and 
whether it is the Finance Department that is the bug-bear? 

The Honourable Sir Thomas Stewart: I am reluctant to give expres-
sion to my sentiments here. 

lIr. Lalchand lfavalrai: .Ma'.V I know. as regards ~la  (d), whether 
Government are considering the question of restoration of the old passes 
or modifying them? 

The lIonoarable Sir Tbomas Stewart.: I think it follows from my reply 
to part (d) that a restorat.ion of the old rules may be regarded as 8 modi-
fication of the existing. system. ' 

Dr. Sir Ziauddin Ahmad: Is it not a fact that the Railway Board 
and the Government were requested to restore the passes as they existed' 
in 1933. Are they considering that matter? 

'The HODOO1'&ble, Sir Thomas Stewart: I must refer the HonoUl"able 
Member again to my answer to part (d), which seems to me to cover all 
possible cont.ingencies. . 

Dr. Sir Ziauddin Ahmad: Charges may be positive or negative: r 
want to know whether they aTe considering a return to the conditions 
that existed in 1933? 

The Honoura.ble Sir Thomu Stewan: I have already said that I am 
unable to anticipate the decision that may be taken in the matter. 

DENIAL OF'RENT-FREE QUARTERS TO CERTAIN TEMPORARY EMPLOYEES ON 
THE NORTH WESTERN RAILWAY. 

327. *1Ir. Lalchand lfavaIrai: (a) Will the Honourable Member for 
Railways be pleased to state. whether it is a fact that prior to 1st April 
1928, certain classes of emplcJees on the North Western Railway drawing 
above Rs. 30 per mensem were entitled to rent-free quarters or house allow-
ance in lieu thereof? 

(b) Is it a fact that employees who were temporary in- posts carrying 
the concession of rent-free quarters before 1st August, 1928, are entitled 1;0. 
rent-free quarters when continued in service and confirmed.? 

(c) Is it a fact that they were denied the concession of rent-free quarters 
on the ground that during their temporary service they had proceeded on 
privilege leave? 

(d) Does privilege leave constitute a break in service? If pot, why 
are the employees referred to in part (c) above denied the concession of 
rent-free quarters? 

(e) o o n m n~ p p ~ to milj.gate their hardship? 

The Honour&ble Sir Thomas Stew&rt: ( a) Yes. 
(b) Yes. 
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~  The concession is denied only when the leave exceeds a month 
and IS granted otherwifle than on medical certificate. 

(d) Privilege leave does not constitute a break in service, but this has 
no relevancy in determining the justification for the grant of the conces-
sion in question. Concessions of this nature' are not granted or continued 
merely because service has been continuous. 

(e) G6vernment do not see any hardship in the existing rule. They 
have considered the matter fully and come to the eonclusion that no further' 
liberulisation of the rule is called for. 

Mr. Lalchand. Navalrai: Has the Honourable Member received repre-
sentations to the effect that it is a hardship? 

The Honourable Sil' Thomas Stewart: I am not aware of any repre-
sentations but I cannot give a definite answer in the matter. 

Mr. Lalchand NavaIrai: Will the Honourable Member then make in· 
quiries from the Agents tha.t it is really a hardship? 

The Honourable Sir Thomas Stewart: I have told the Honourable· 
Member that t,he Gcvernment have considered the matter fully and come 
to the conclusion that there is no hardship. 

TRIBAL, ExCLUDED ,AND PARTIALLY EXCLUDED S~ 

328. *1Ir. Badri Dutt Pande: (a) Will the Foreign Secretary be pleas-
ed to state what is the total population of: 

(i) tribal areas, 
(ii) excluded areas, and 
(in) partially excluded areas? 

(b) What is tbeamount of expenditure incurred on them? 
Sir Aubrey J(etcalfe: (a) (i). The population of all the tribal areas 

included in India is approximntely two million!:!. 
(a) (ii) and (iii). These do not concern the Governor General in Council 

and the Government of India haye no infermatioll. 
(b) Expellditure incurred from Civil Estimates on tribal areas amounts 

to approximately two crOTes per annum. Separate figures for Defence 
Services are not available. 

Mr. Badri Dutt Pande: Are these areas ~  the rule of the Gov-
ernors or directly administered by the Government of Indie,? 

Sir Aubrey lIetca.lfe: In one case there is direct admillistration by the· 
Government of India. The remainder are administered by the Governor 
as the agent of tbe Goverllment of India. ' 

. , 

Ill. Xuladhar Chaliha: May I know which province has the largest 
excluded areaS '! 

Sir Aubrey J(etcaHe: I bave no information about excluded areas: as 
I have already explained they are not tbe concern of tbe Governor General 
in Coltncil. 
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'Loss SUFFERED IN STATUS AND SENIORITY BY STAFF ON KATNI-BINA SEC-
TION OF THE GREAT INDIAN PENINSULA RAILWAY ON TRANSFER TO 
THE J UBBULPOBB DIVISION. 

27. Mr. N. )[ . .Joshi: (a) Will the Honourable Member for Railways 
be pleased to state if it is a fact that the Katni-Bina Section of the Great 
Indian Peninsula Railway was transferred from the 1st May, 1933, from 
the control of the Jhansi Division to that of the J ubbulpore Division? 

. (b) Is it not a fact that there is a difference of Rs. 5 or Rs. 10 in the 
. grades of certain categories of the employees, such as, Assistant Goods 
Clerks, Number-Takers, Booking Clerks, etc., between ~  Jhansi Divi-
sion and other similar Divisions of the same Railway? 

(c) Is it not a fact that due to this difference the men working on 
the Katni-Bina Section and transferred to the J ubbulpore Division in 
May, 1933, have been suffering loss in respect of their status a.nd 

, seniority? 

(d) Is It not a fact that an Assistant Goods Clerk in the grade of Rs. 50 
from this section has to work 8'8 a Foreman-the next lower grade if and 
when he happens to be transferred to any other section of the J ubbulpore 
Division where the grades for the Assistant Goods Clerk and Foreman 

:are Rs. 60 and Rs. 50, respectively? 

(e) Is it not a fact that when the Generalganj Goods Depot was handed 
,over by the Great Indian Peninsulll Railway to the charge of the East 
Indian Railway, the Goods Foreman working at that Depot in the grade of 
B.s. 45 were at once absorbed in the J ubbulpore Division in the grade of 
Rs. 50 in accordance with the grade prevalent on that Division? 

(f) Will the Honourable Member be pleased to state why the above pro-
·cedure could not be adopted also in the case of staff working on the Katni-
Bina Section? 

(g) Will the Honourable Member be pleased to state whether he proposes 
to take the necessary action with a view to right the wrong done to the 

'staff concerned? If not, why not? 

The Honourable Sir '!'hom .. Stewart: These are matters of detailed 
administration entirely within the competence of the Agent, Great Indian 
Peninsula Railway, to deal with. I am, however, sending a copy of tJ1e 
question to the Agent for such action as he may considel'necessary. 

DRIVERS ON THE GREAT INDIAN PENINSULA RAn.wAY. 

28. Mr. N. )[ . .Joshi: Will the Honourable Member for Railways be 
1lleased to lay on the table of this House a statement giving particulars on 

( 716 ) 
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the following lines with regard to the number of drivers on the Great 
Indian Peninsula Railway? 

Number of Drivers. 
------------.,-----

Division. "A" Grade. 
.. B" Grade. E' C" ~ 

: 1929.11933. f 1937. 1929 .• 1933. 1 1937. 1 2 ~l  1 ~ 11 7  
• I : ' . 1 . ------- :--!--i.--·--I-- 1--1--

Bombay. i I. .' I 
------,--.--!--:--:--I-- 1--·--

I! i: 
ShoIapur . , .I 

BhUawal . i ! I ._,'- 1-:--
, I' i 

------:--1--1--:------ 1--,---[: ; , : L II I: 
Jubbulpore 

I I i I 

------ --1---

\. I i 

The Honourable Sir Thomas Stewart: I lavon the table of the House-
u m~n  giving the particulars required by the Honourable Member. 

Statement giving pamculars with regard to the Number of Drivers on the Great Indian 
Peninsula Railway. 

Division. 

Bombay 

. Sholapur 

Bhusawal. 

Jubbulpore 

Jhansi 

I 
I 
I 

Number of Drivers (Sanctioned). 

1-----
I • A' grade. 

1---------
• B' grade. 'C' grade. 

i ,I 
i 1929 193311937 I 1929 ! 1933 : 1937 1 2 11 11 ~ 
1 i 1 : ' I ' I' ! 102 7l! 63 I 82 i 56 l _45 44 78 77 

j--;O 20 I 28 i 51"1 43 I ~  - 27 j 37 i 18 

. 121 147 i 153 I 80 i 90 91 63 1 65 I 66 

~  46 i 46 [ 23 1 1 ~  67/- 60' 32 

106 106 I 101 1 51 I 51 I 35 32 I 441 43 



MOTIONS FOR ADJOURNMENT . 

.FAILURE OF THE HOME MEMBER TO MEET A DEPUTATION FOR PROTESTING 

AGAINST GoVERNMENT 11 SUPPORT TO THE CHILD MARRIAGE RESTRAINT 
(AMENDMENT) BlI.!., 

lIIr. President (The Honourable Sir Abdul' Rahim): I have reeeived 
notice of a lliotion of adjournment from Babu Baijnath Bajona for dis-
·cussing a specific matter of urgent public importance, namely, "failure of 
the Home. Member to meet the deputation of leading citizens of Delhi for 
protestino against the Government support to the Child Marriage Restraint 
I m ndn~ n  Bill by Mr. B. Das". Is there any objection? 

The Honourable Sir Henry Or&ik (Home Member): Sir, I do not think 
this really can be called a matter of urgency, and I doubt very much 
whether it is correct to say that I failed to meet a deputation of leading 
citizens of Delhi. I received a telegram signed by the Secretary of the 
\Tarn ashram Swarajya Sangh, "care of Swal'ajya", Delhi. I made in-
quiries of the local administration and found that the local administration 
knew nothing about this body. I therefore simply replied to the effect tha.t 
the attitude of the Government on the matter in question had already 
been announced, viz., that it accepted the motion for reference to a Select 
'Committee, and that all objections to the Bill would no doubt be carefully 
'considered by the Select Committee. I cannot see why my action. which 
appears to me to be stnctlv proper and in accordance with the pO"ition 
which Government have taken up on this priva.te Member's Bill. should 
:be the occasion for a motion for adjournment. 

JIr. President (The Honourable Sir Abdul' Rahim): :Ii;hink the Hon-
{mrable Member said that he ascertained who were the leading citizens. 

The Honourable Sir Henry (Jraik: ~o names were given at all. It 
was sent by the Secretar.\' of the Society, and I could not find out an~ n  
about the S'ociety. 

Babu Baijnath Bajoria (Marwari Association: Indiau Commerce): Sir, 
may I say a word about the telegram in question? Some leading citizens 
of ~ city came to me and informed me that the} had sent a telegram 
to the Honourabie the Home Member in the name of the Secretorv of 
'Varnashram 8angh. It is a well-known All-India organisation. (Some 
HonouTable Membe1'6: "Where is it?"). It is in Delhi. You cannot 
deny it. 

Mr. Badri Dutt Pande (Rohilkund and Rumson Pivisions: Non-Muham-
madan Rural): Financed by you-? 

An Honourable ][ember: When was this Sangha started? 

~ Ballnath Balona: Even in the opinions you will find the opinion 
of thIS Bangn, .. _ ''', 

Mr. Pruldent (The Honourable Bir Abdur Rahim): Even tben1lme 
-of the Sangha.'is not giveD here in the notice. . 

,718 ) 
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Babu Baijnath Bajoria: The telegram was sent in the name of the 
Secretary of that institution, but the leading citizens were anxious to meet 
the Honourable the Home Member Ilnd to discuss the matter with him. 
The telegram was sent in one man's name. The matter was urgent, 
because if the Honourable the Home Member had seen the deputationists 
bis view might have changed. 

Mr. President (The Honourable Sir Abdur Rahim): This motion must 
be disallowed. I am doubtful whether a subject like this should be dis-
·cussed on a motion for adjournment. Further, the Honourable the Home 
Member savs that he had not been able to find out who the men were 
referred to, "in the telegram, and the motion itself does not mention the 
names of any of the leading citizens who wanted to wait on the Honour-
able the Home Member. 

CONSTITUTIONAL CRISIS OCCASIONED BY EXERCISE OF POWERS CONFERRED BY 
S'ECTION 126 OF THE -GOVERNMENT 01" INDIA ACT. 

Mr. President (The Honourable Sir Abdur Rahim): I have also re-
-ceived another notice of motion for adjournment from Mr. Asaf Ali to this 
effect,-he wants to discuss a definite and specific matter of urgent public 
importance of recent occurrence, namely, "the dangers of the constitu-
tional crisis oc()asioned by the exercise of the powen; conferred by section 
126 of the Government of India Act". I would like to know whether 
this section 126 of the Government of 1ndia Act refers partly to tbe action 
-of the Governors of the Provinces or to the action of the Governor 
General in Council. One pnrlion referl? to the action of the Governor 
General in Council. The Honourable Member does not refer to sub-
section (5). 

Mr. )(. ABaI Ali (Delhi: General): No, I don't refer to it. 

JIr. Pruident (The Honourable Sir Abdur Rahim): Then as regtirds 
the action of the Governors, this House has nothing to do with i.t. 

111'. )(. A8af.Ali: I have not mentioned t.bp action of the Governors 
theJ:e. 

J[r. President (The Honourable Sir Abdul: Rahim): You mention sec-
tion 126 generally, and not any specific portion of it? 

Mr. )(. Asaf.Ali: Exactly. 

Mr. PreSident (The Honourable Sir Abdur Rahim): . What are these 
actions, and taken by whom? 

Mr. )(. ABaf.Ali: Sir, according to news that has apneared in the press 
today, it appears that a f;.ituat!on of a~ ~np~ ~d n d ~ ad  !tas a ~n 
in the country bv the resignat'lon of MIDlStries 111 two maJor provIDres, and 
the action. it appears, has been t.aken by the Governor General in his 
discret.ion under seetion ] 26, 'Sub-section (5). It is a matter of recent 
occurrence nnd it has certainly given rise to a seri;)us political erisis in 
the country. It is a wholly l1p ~d~n d situation, a~  nothing of 
tbis nature has happened before. ThIS 18 the very first occaSIon ~ a  under 
tbe Government of India Art the Governor (':reneral has taken nctIOn . - . . 



'720 LEGISLATIVE ASSElIBLY. [16TH FEB. 1938. 

Itlr. president (The Honourable Sir Abdur Rahim): 1 have seen all 
that in the papers." I want to know how you justif.v this motion for ad· 
journment. 

Itlr. II . .Asaf Ali: It would be a ver" serious dereliction of dutv if we 
did not plaee before the Government of India and the Governor General, 
who is the head of the Government of India, t.he views of the elected 
Members ..... 

lIr. President (The Honourable Sir Abdur Rahim): Does it arise out 
of the act.ion of the Government o£ India? You know that adjournment 
motions CRn be moved with reference onh to the setion of the Governor-
General in Council, and not of the o ~no  General. 

.IIr. It. Asat All: Exaetly. 1 am now proposing to() discuss this question 
as an action which relates to the Government of India really, a ~ 
section 126 reads as follows: 

"The executive authority of every Province shall be so exercised a8 not. to impede· 
or prejudice the exercise of the executive authority of the Federation, and the execu· 
tive' authority of the Federation shall extend to the giving of such directions to II>-
Province as may appear to the Federal Government to he necessary for the purpose." 

Now, the executive authority of the Federation may be looked for in: 
~on 17 of the Government of India Act . . , . 

Xr. President (The HonolITable Sir AbdUl' Rahim) : There is no 
Federation now. . 

lIr. JI . .Aaa.f Ali: I really do not know whether. it is u sort of an 
anomaly. " . " . 

Xl. President (The Honourable Sir Abdur Rahim): There if! no Federa· 
tion or anything of the kind referred to in the Act . . 

JIr. )(. Asaf Ali: Then where are we? It is some sort. of :3entral 
authority, and, Sir, even .if you refer back to the Government of India 
Act of 1919. you will find that t,his particular section is equivalent ter 
section 41 of the Government of India Act, if I am not mistaken. The-
language is more or less the same . . . . 

Mr. President (The Honourable Sir Abdur Rahim): I ~ n  to-
find out whether this is an act of the Governor General acting in his dis· 
cretIon. 

:Mr ••• Asaf Ali: Sir, it is certainh an act of the Governor General in 
his discretion; he is the head of "the Government of India. and as 
suc·h " " ... 

1Ir. President (The Honourable Sir Abdur Rahim): We know that the" 
Act makes a ~  dear di",t,inction between the Goyernor General and 
Governor General in Council. 

JI[r ••• .Asal Ali: My point is slightly different, Sir. It is not the act 
of the Gavel"nor General that I want to discuss. I want to discuss the 
dangers which arf>" likely to flow from that act, which is a different sub. 
ject altogether. 
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J1r. President (The Honourable Sir Abdur Rahim).: v tl 
:ad,ion itself? ~o a  Ie 

Xr •. )(. AlaI ~l  .The action ~l  is separate, l l ~ are certain 
-other conseql1ences whIch are likely to follo\\'. . .'. .-. 

. Mr. 1d~n  ~  Honourable Sir, Abdur Rahim): What the Hoose 
16 concerned WIth IS l o~  tilt' 'l<'t!on ~ l  whether the. !leliol)' is Just1fied 
,or n~ -an l ~  a o~ IS ~  resIgnatIon of the Ministers following upon 
<certam alleged InstructIon gIven ~  the Govemor General to the Governors. 

][r .•• ~ n  This is onl~  just ~  immediate l ~l  ~  ~ m  
·other results which are 1 l~  to follow, alld I think it is our duty ttl (lis. 
-cuss here and place them before the Government of India and the Governor 
GenE-ral also. Wean'. not questioning. his discretion. "re must plnce 
before him all the matet'Ial ~ .. :  . . 

Mr. Pr8lldttnt 1 ~ no~l a l ~ S  ~ all  ~ n  '1'heri -~o n 
IHlve to go to another r1ace, '1nd not here. 

1Ir. X. Aaaf Ali: onall~  I think, Sir, if we are debarred . 

Mr. President (The Honourable Sir Ahdur Hahim): I do not Imow if 
-the Honourable Member is aware of the rulings on the point .. 

l[r. K. Asal Ali: I shoulrl likp to know ",hir-h partirular ruling 'you arf' 
Tefen'ing to. 

III. Preaident (The Honourable Sir Abdur Rahim): The Act also i8 
.clear. 

Kr. X. Asaf AU: I think the only limitations on the debate in the House 
:are mentioned in paragr.aph 57  of the Manual, which says that:1 . ',' 

"The mattei' of every speech shall be strictly l'elevant to the matter before tile 
_-\.ssembly, and (2) a Membel,' while speaking shall not (i) reier to 'aJJY mattertif fact 
.on which a judicial decision is pendmg."-that is not the;9nutiQII ~ lo  v.s 1UIW,-
(ii) shall not make a personal charge against Il member" ,-tC'e tt!,e not doing it ,-'-
"(iii) make uee of offensive expresSions l'egarding the conduct·'f:fhe Indian. or any 
local Legislature,"-we are not doing it either,-but the only ~ S1Ib-rule ~ tMs--
"reflect upon the condlict of His Majesty the King or tke Gavel·nor. General or any 
Governor (as distinct from' thE' Governments of which they are respectIvely the heads) 
-OT any Conrt of Law in the exercise of Its jndicial functions" .. 

Now, according t.o this limitation, I am certainly within my rights 
, t.o discuss eyen t.he actions of. the Governor General, 
12 N4>ON. because I am not ~ n  to him as d ~n  fJ'l)UJ the 

Government of which he happens to be the head. He is tlIe head of the 
Government of India and he has taken that action. 

Xr. President (The' Honourable Sir Abdur Rqhim): The :Honourable 
Member is confusing the two-t.he ~ ~ no  General, and ~  Governor 
'tieneralin CounciL These fire tvro dIstInct constItutional enhtles. 

Mr .•. Asaf Ali: I am not confusing the two. Thfre is no reference 
to the Governor General in Council. The only I m a ~l1 upon dj.sc.';lssion 
of this nature is that, I should not reflect upon the conduct of the Governor 
General as distinct from the Government of ,,-bich he happens t() be t.he 
hend, . 

c 
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1Ir. Pre.ident (The Honourable Sir Abdur ;Rapim): The Governor Gene-
ral in Council, so far as I, Cfln see, htls nothing 'to do with it. 

1Ir .•. Alii Ali: I am not aware of ariv other limitation which is; 
inipcsed upon tllesubject which I p opo l~ raise. 

Mr.- PresIdent (The Honourable ,Sir Abdlir Rahim): Do you suggest that 
the action of the Governor General in his discretion can be discussed in-
this House? 

1Ir .•. A8&f Ali: I see absolutely no bar to it. If it is pointed out by 
the Government or anybody else I shall certainly be grateful for that 
reference. I see no bar anvwhere, either in the Act or in the Rules. The· 
onlv bar is the one which 'I have pointed out and it certainly does, not 
cOver the kind of discussion which I propose o a ~ here t</pay. 

The Honourable Sir lII'rtpencira Slrcar (Law Member): The point is yer:,' 
simple. My Honourable friend by his motion raises questions about all' 
ad done under section 126 (5) of the Government of India Act. A_ refer-
ence to section 126 will show that the action was taken under section 126· 
(5) and the action was taken by the Governor General acting in his discI'e-
tion. Therefore, this cannot be the subject matter of an adjournment 
motion. Again, as you pointed out, a Member shull not reflect upon the· 
conduct of His Majesty the King or the Goyernor Genernl or lilly (Ton-mOl" 
or any Court of Law ;n the exercise of it!' judicial functions, Y,m will" 
tind this on page 20 of the MatInal of Business and Procedure. ~o  :Sir, 
I would like to point out to you that the whole object of this adjournment 
motion is to complain of the act of t.he Governor General acting in his· 
discretion. The position is too ('lellr and too well-e!>tablished by precedents 
t.o require a long speech. 

Xr. President (The Honourable Sir Ahdur Rahim): There is no doubt 
at all that this motion is entIrely misconceived. The action tlll,en in this 
case is purported to have been taken by the Governor Genel'lIi Acting in 
his discret·ion under suh-section( 5) of section 126 of the Goyernment of' 
India Act and there cannot be the least doubt thllt any such actioll' 
cannot be discussed or crticised on the floor of the House: A matter like· 
t.his cannot be discussed here without calling in question the [Iction _which 
has been taken by the Governor Generlll Acting in his discretion, and the-
very intention of the Government of Indi.a Act in permitting the Governor--
General in certain matters to act in his discretion is that such IIction 
cllnnot be called in question by the Legislature or by the Government. 

There is also [I ruling by Sir Frederick ~  with reference to ~  old 
Act, where the words "Governor General acting in his discretion", so fnr-
as I remember, did not occur. His ruling is to be found in 'Decisions, 
from t.he Chair', 1921-1930, pages 18 And 19, Rilling Xo. 20: 

"Dewan Bahadur M. Ramachandra Rao sought to move the adjournment of the· 
House to d ~  the action of the O'owrnmE'nt of India in a o d n~ sanction to thE' 
Burma Governments proposals to impoRI' n tax on 81'11 passengers. Then the President 
ruled: 

The Honourable Member is not entitled to raise it in order to discuss the action 
of the Go'vemor General. Anv action taken hv the Govel'llOI' General apart from th/,-
Government of which he is the head-'-thE'SE' are the words that appear in the rule-i. 
outside the sc-ope of debate in this HOllse. WherE' the Govel'llment of India have any 
rl'sponsihilit.y in thE' matter then immediatE'ly it is brought within the scope of thi8-
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House. The QQvernor General, in the discharge of any of his functions or in the 
exercille of any of his powers as Governor General and not a8 Governor General in 
Council, cannot be brought in,tO' 'debate in this Houlle." ... . . .,: 

I had also recently to consider a similar· question in connection with 
Standing Order 29, and there I p9inted out that you cannot discuss, for 
instance, any act of the Governor of a Province by means of an adjoum-
ment motion, without. criticising and reflecting llpon the conduct of the 
Governor, which is prohibited by Standing Order 29. That ruling is to he-
found on page 379 of the Legislative Assembly Debates of 1936, Yolumt" 
VI. 

There Llsn be no doubt that the resignation as reported in the papers 
of the Ministries of the United Provinces and of Bihar is a matter of 
considerable public significance. It might lead to a const.itutional crisis as 
Buggested by Mr. Asaf Ali, but the question whether the Ministers were 
justified or not in tendering their resignations because of the setion alleged 
to have been taken by the Governor General acting iIi his discretion under 
sub-section (5) of section 126, however important, cannot certainly he 
discussed in this House on a motion for adjournment. The motion is. 
therefore, disallowed. 

THE CHILD MARRIAGE RESTRAINT (AMENDMENT) BILL. 
Mr. President (The Honourable Sir Abdnr Rahim): Legislative Business. 

Further consideration of the motion* moved bv Mr. B. Das on the 10th 
.February: • 

I)yed Ghulam. Bhik Jlair&DI (East Punjab: Muhammadan): I was in 
the midst of my speech when the discussion of this motion was adjourned 
last time in this House. I was pointing out that the attiude of the Muslim 
community towards the Sarda Act and any Bills or enactments intended 
to further strengthen and consolidate the provisions of that Act was suffi· 
ciently indicated by several facts, one of which was that at tIll' present 
moment there is notice of 8 Bill by Mr. Muhammad Ahmad Kazmi seeking 
to enact. an amendment to the SardR Act to the effect that it shall not 
apply to Muss8lmans. Sir, when the original Sarda Act was passed in 
19'29, there was a lot of agitation carried on by Muslims in all parts of 
India and a very rflpresentative Rnd influential deputation of Muslims. the-
members of which belonged to 111\ parts of Indin, wnited on His Excellency 
Lord Irwin, t.he then Governor General. and it was Jed by a leader of very 
great popularity and H gentleman who is still credited with' haring heen 
one of t.he soundest of :MusJim leaders in India, the late MHUIIlIlH l\fuhOlned 
Ali. Well, that deputatlOll prayed that Lord Irwin should withhold his 
assent, to the Bill which had been by that time passed by Doth the ChuliI· 
bers, the Legislative Assemblv and the Council of State. Of course 
through a combination of ~m an  the deputation was not successful' 
in its object and the assent of t.he Governor Geneml was given all t.he same. 
but it wna verv clearlv indicated that the Muslim o~nm n - did Hot • v • 

• "That the Bill to amend the Child Mat"riage Restraint Act, 1929, be referred td.a 
Select Committee consisting of the Honourable the ~a  m~  the ~no a l  SIr' 
Henry Craik. Mr. J. A. Thorne, Mr. E. Con ~n-Sml ~  Mr. N. M .. J'OShI. Mr .. F. E. 
James, Mr. Lalchand Kavalrai, Sardar Bant Smgh, SIr Abdd Ha,hm a~  Mr .. 
M. Ghiasuddin, Mr. Abdul Qaiyum, Mr. Sri Pra.kasa. Mr. N. V. Oadgl1, Mr. 
M. Asaf Ali, Mr. Govind V. Deshmukh, Seth Govind Das, and ~ Mover, an? that 
the number of membet·s whose pl"i>senre shall be necessary to constttute a mpetmg of 
the Committee shall be five." 
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approve of this Act. In fact a p~ this a ~1  had bel;'n given und the 
Act had become law, men cf the position of the lute }IaulullH Abdlll :\Itljid 
of Badaun, a very eminent divine ul1d other gentlemen Ulldertook tu ('omt 
mpl ~p l  ,viotatingthe provisions of the Sarda Act, (An HOl/our-
able .Yernbcr: "How, b;v marrying" ?),-by publicly performing ill the 
.]uma Masjid of Delhi ~  nikha of girls.under age according to dIP Sarda 
Act. Now, ·it was owing to occurrences ot this l{ind and not without. 
reason that  that remarkahle event took place that in th .. Punjrib. on Hie 
verv first eOJ1viction of a man under the Sarda Act who WHS sentencerl to 
imI;risonment for. one month, a telegram from the Government of the 
Punjab w'ent .forth releasing the offender ond 11eeiding not to takt, lilly 
action. What,ever.the ohjectioll!:' of the HindncOllitmmitv to the l l ~  

may he, ,vith 'which ofc?l1rae I 'am not s\1fflcientl.v well aeq\l:linted and 
with which I cannot de'al.,...-the attitude' of MuSlims all over: I!loin is also 
responsible for the factt,hat od ~ we have a~ '(iT1E'Jl admission in speeches 
Hnd opinions ~ d on this.Bill tbat the Act rplllniill! rracticall,v a dead 
letter. . 

Sir, when a piece of legislation goes against the deeply cherished n ~ 
ments of the vast multitude of :the population of a ('ountry, it is sure to 
remain a dead letter. In fact it is' not uncommon' for I!tat.utory enact-
ments to reIilain dead letters,; we. have the most outstanding instance of 
the Rowlatt Act which W8S vassed in the teeth of unh'ersal opposition on 
the part of Indians, and yet the consequences which would 11il.ve ensued 
from its being. enforced were. so grave that for the six month" of lift' 
which weretlHln allotted to it, it remainedtl" dead: le1iteroti tJhe St8tute-
book and then passed away unweptunhonoured, and unsung. The same 
fate hm! so far overtaken the Sarda Act, and we h8ve a very significant, 
long, written opinion by the author of that Act in the "opinions" which 
have been received on the present Bill in which he deplores Hnd bewails 
the fate of his pet child, this Act. Anyhow, I have nlready made" it clear 
that I am speaking purely from the Muslim point of view. If m~  HOl1our-
l\ble friends, the Hindu Members of this Honse and other non-Muslim 
Members, think that this piece' of legislation, considering the interests of 
the community whom they reprel!ent, is necessary, and would he useful, 
certainly I have no right to object so far as their community is concerned; 
but I cannot afford to remain silent, being a Muslim Member representing 
a purely Muslim constituency; knowing full well the sentiments of the 
Muslims on the subject, and having been myself a member of the deputa-
tion. which waited. on Lord Irwin. I know the whole thing and cannot 
afford to remain silent at a moment when the Barda Act is now being 
further strengthened and more links of the chRin 8Te being forged with a 
view to making it more drRstic and more successful. In fact in ~p  

of certain figures that have been quoted in this House by some speakers 
I find it almost impossible to believe that this Act is st all needed for 
the Muslims as far as its aneged necessity for prevetlting child "'ioowhood 
is concerned, anll as' far as its alleged necessity for preventing the d ~ l  

which child widows incur on account, of their inabilit:v toremarrv· is 
concerned. Sir, in my community, in the first place, i't is very yery' rare 
inaeed that '.&ny ridiculously early ma1'l'iages are at All celebrat.ed, 

KJ.La1chand .avalmt (SiJid: Non-Muhammadan Elli-al):'Why not. 
remove that rarity? 
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. S~ d Ghul&m Bhik Nairang: There can'. be no such. thing as perfection 
ill thlS ~ o ld  You ~anllo  have Utopia .. In .the second place, suppose 
the partIes ~ a marnage are not of the /loge prescribed in the Sardn Act 
and the marnage takes place and after a time the husband dies and the 
wife becomes tl widow, well, under Muslim law, there is a clear injunction 
-~  ~a  not only got the premission but a clear n n on~ o marry 
our widows. So, for us the best course is not to come to this House and 
to ask this House to legislate; but to go to our own people, CUtT.". on 
propaganda amongst them, remind them of the injunctions of the Holv 
o ~  m n~ ~m o~ the duties of Muslims,and persuade them to l ~ 
the dl ~  <:f ~lld ~ ldo  in that way, especially when we find that the 
o ~ .of legIslatIOn IS full of dangers, and that it arouses so m\1ch public 
OppOSitIOn and creates such a situation. 

While on this subject, 1 may also refer to certain remark" of lI1y 

Honourable friend, Sir Henry Uraik, as to the opinions of the MUf'lims 
in the Papers containing opinions· on this Bill. He said he had carefully 
aualysed all the opinions received and he found that the majority of the 
Muslims were in favour of this Bill. I am afraid the Inatter has not been 
properly understood. I have myself seen those opinions and I find that 
taking them province by province the largest numberbLYuslinlnames in 
support of this Bill occurs in the Frontier Province where the opinions of 
seven Muslims are referred to, but it will be noticed that out of those 
seven six are jlldicial officen. III active .service. Sir, I do not think a man 
in Guvernment service can afford to make any adverse remarks about an 
Act which was passed long ago and to which only an amendment is sought 
at, the present time. He will say, "well, as a Government servant, espe-
cially as a member of the judicial service, my function is to administer 
the law as it stands; I am not here to legislate or to object to legislation 
or to denounce a statutory enactment. which is already on the Statute-
book and which I am charged with the duty of carrying out as a judicial 
officer." 80 if those six out of seven gentlemen do not offer any remarks 
whatsoever a bout the Sarda Act and simply say, "well, this Bill is useful", 
one can easily underst-and that. Even in the case of the seventh gentle-
man, Khnn Bahadur Ssaduddin Khan, who is a retired Judicial Commis-
sioner, I think his official mentality still remains &lld; the popular point of 
view neyer occurs to hiD;l. Similarly, if you examine the opinions further 
y.ou . will find that in Coorg no Muslim opinion was obtained at all and also 
in Ajmer-)Ierwara no Muslim opinivn was obtained at all. S m l l~  in 
Sind, in t,he Central Provinces and in Bombay. 

;\.) special question was addressed to any of those ~ o gave t.he ~p n on  
to the effect whether the Sarda Act was a desirable pIece of legislatIOn and 
whlith.er tQflt-. being a desirable piece of legislation it was now desir-able to 
supplement the deficiencies of that legislation. As that was. not the 
question put-to the people, it is not at all strange that they did not 011 

this occasion express their opinion against theSar.ja Act. All the sallle, 
I find from page 25 of Paper I that there is the Soorti. M.uhal11madan 
Association ~l llla which has clearly referred to ~ I n  of ~  
Muslitnc().n#nunity to the Sarda J\ct and has, t?erefore •. ob!eeteci·.to: thiS 
Bill as a whole. Then, there istbe Bunna Mushm AssoclatlOD whICh ~~  
said: .. Let the Sarda Act remain as it is ; do not further itrengthen n. 
Then, t,hereis the· Chulia Musliu! Asisooiation of Burma. They have 
refU8E'd to give any opinion at IIolL .on page 39 of the same Paper yon 
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[Syed Ghulam Bhik Ne.irang.] . D Ih' H.! has 
will find the opinion of Khan Sahib Haji RashId Ah!11ad of e !'. 
. clearly referred to the objection of the. ~I m omm nl ~ to this "\ ery tl I '. ~  )1 uhaml11ud l'sman Bill. In Madras, a very iTllportant gen eI?an, olr .' . . & ~ 

KC.I.E., ez-Governor of ad ~  .has obJected ~ ~ lS Bill. I know 
aHitude of t.he Muslim commumty IS as clear as an~ m  can he. d 
that in this Honourable House one or two Muslim gentlemen lllny sbm 
up ..... 

An Honourable .ember: There are more than one or two :\Iuslilll 
:\-1 embers. 

Syed Ghulam Bbik Bailang: I know the impatient one. In spite of all 
that, I am perfectly posith'e that the Muslim community as a community 
from one end of the country to the other hilS all along objected to the 
Sarda Act and will continue to object till it is a all~1 repealed. As I Haid 
in the beginning, my Honourable friend, Mr. B. Das, will havt' my blessings 
.and, subject to the remarks I have Iliade just'now, of o ~  I have no 
objection to the Bill being referred to the Select Committee . 

. _ lIr. Thirumala B.ao ~  Godavari unO. West Godavari cllm Kistua; 
~on- ammadan Rural); Sir, I 1;se to support· this lllt:usure which is 
comprehensive in its range and drastic in its efil'cts and which has been 
necessitated on account of the widespread. consistent and wilful evasion 
on the part of the people at large find on the part of the Gon·rmnent 
servants particularly. When the House listened with great patience to 
the speech of my Honourable friend, Mr. Bajorill, ,ylto seelllS to be absent 
just at this moment, for two hours about the Hindu Shastras find the 
sanctions of the Hindu Shastras, one ga'8ped in despair because the 
Hindu religion has fallen upon such evil days as to tal{e shelter under 
the championship of friends like Mr. Bajoria. My friend has come out 
as the champion of Sanatan Dharmll. Sanatall Dharma was no doubt 
a system of castes which was conceived several centuries ago in India to 
keep the Hindu society intact, but the onslaught of several civilizations 
from abroad h8'8 brought about a change in it. The Varnashr.lm Dharma 
as he calls it, has divided the society into four divisions-the Brahman, 
the Kshatriya, the Vaishya and the Shudra. The Brahman has given 
up his duties; the Kshatriya has also given up his duties because he is 
rendered unfit by foreign OCcupRt,ion and the Vaishya, I think, is the 
(jnly Ashram that has remained in this country and they pursue their 
business with relentless vigour in making money. Therefore, all that has 
remained of the Varnashram Dharma is the Dharma of the Vaishya which 
is being followed by the other castes as well. To say that the Vaishya 
Dharma is in danger and that it is only emhedded in child marriage 
1S a travesty of truth because the adva'Ilce in science has opened our 
~  to ma~  of the things that have been practised in the name of 
religion. One may tell lies, one may cheat. the people, one. ma~ swear 
with Ramayana on his head and yet ma'Y a~  all !';orts of hes In the 
Court one can do all that but what he must do to call himself a true 

nd~ is that he must marry his girl at the age of 8 and keep child 
"idows in his house. A ma'Il' of 60, whose daughter is a widow and who 
is rotting in the house being consigned to the kitchen and to the dusty 
mushr00ms, can marry for the thir4 time and enjoy hi" young wife with-
Dut having any thought of hig child wiclow in his hOllse. Such is the 
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iltate of the Hindu society these days and it is no wonder that the women 
·of India haye realised their duty.' They have realised how the Hindu 
man has tyrunnised oyer woman and has done an incalculable harm to 
her progress. When the Hindu religion is divided into so many compart-
.ment.!': nnrlwl"'ll ::III that, rfJlliains of it is to marry young girls, is it not 
hetter that we should get rid of this religion or reform it on proper lines? 
When the whole race is being emaciated and emasculated and when we 
feel that the Hindu community is disintegrated, this measure is brought 
forward to save us from further disintegration and therefore deserves the 
,support of all well-meaning friends. 

, The demonstrati?ns that are staged here today outside the Assembiy 
~ l1l~  are: I thmk,. th.e result of some mischievous propaganda that 
IS m~ carrIed by. d Sl Il111~ persons that the police will have a sort of 
11l11'estrlCted power 111 harassmg the people by this Act. The clause that 
iis wrongly interpreted and wrongly propagated is this: 

"The Court may, if it is satisfil'd on information laid be fort' it through a 
'COmplaint or otherwise .  . ." 

If you read the clause properly, it means I.his: 

"The Court, if it issatisfil'd on information laid bl'fore it thl·ough a complaint 01' 
-on information laid othl'l'wis" .  . ." 

That is the construction of the sentence. That means that a proper 
eomplaint may be preferred .01' some other people may bring to the notice 
'of the Court or some respectable people may bring to the notice of thL 
'Court as to what is happening outside. No power is given to the police 
3n this clause and it is not made cognizable at all. Even if the police 
may come to know of it, they muBtapproach the Court and avpraise the 
Court of the proper facts, and if the Court is satisfied that such a thing 
·is happening, then it may take the initiative and move in tht> matter. 
'Ct is only preventive. If the Court is satisfied that a breach of the Act, 
ls being committed or is being attempted to be commit.ted, then it ean 
step in and prevent sHch a breach. 

Then, with regard to the last clause. There may be certain portions 
'Which may appear to be drastic, but there is the Select Committee which 
'will go into every deta;l and will make suita.ble al ~~ on  and bring 
Ibont, the necessary changes which will not work really as a hardship 
'upon those t,hat do not enlde the Act and defeat the. purpose of the 
Aet. 

Sir, last time when we were supporting my Honourabie frjend, Mr. 
Lalchand ~a al a  Bill which was a very modest one, being only an 
·nmendment of a single clause in the original Act, we were told how 
many girls were rotting on account of ill-health and ear.ly motherhood. 1 
\\lould just like to read a small paragarph from the ~  expressed by 
the Principal of the Maharani's College for Women: Mysore, Mrs .. Hens-
oman, who has depicted in very beautiful words the JOYS of college Ide for 

~ l  She says: 

"I think few can r!'alise the fet'iing8 of the girl as she stands at th!' threshold of 
hI'\" womanhood. It is a definitE-stagl' in hI'\' life and like the early dawn which, 
with its lovely hups of rose, pink. amber and crimson hol(IS out the promise of the 
beautiful day. she stands waiting, eagl'l·. anxIous for the curtain to lift. Her school-
girl life pas8ed within its. prl'scl"ibed limits. is now leL far behind and f.ull .of 
.expectation and hope, shl' IS ahout t() ent!'r the ~ d ,Portals .of oll ~  With l~ 
jltomise of deeper knowledge an,l decpl'l' Ilnd"1"standlllg. College hfe, conduded as It 
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should be, is the most delightful time of a woman's life. Th.e light-heartednes8 8.nd 
unbounded vitality of girlhood is deept'nin<7 into the sweet seriousness of womanhood 
The joy of living ~ not l~  bnt deeper :nd fuller. The love of beauty enters ~ 
soul almost to hurtlllg POUlt. The Ideals of life, embroidered by the imagination. 
seem altogether possible. The miud is ready to receive and assimilate. Do teachers 
and mothers, who perhaps have forgott .. n by now their own early ecstacies, try U)-
understand the studt'llt and lead her gently as she should be led." • 

These pleasures are denied. t.o our girls who are asked to wldertake the 
"csponsibilities of household and motherhood at the early 8-ge of 14 or 
15. In order to e"\"olve women side bv side with man and make them 
enjo;v a glorious life. this Act is intended and it is not intended to pen-
alise any section of the eommunity, Nor is it an innovation into our 
religion 'which is misconceived onl~  in marria-ge. Sir, with these few 
words, I commend the Bill for the support of the House . 

.l[r. Jluhammad Nauman (PatH" and Chota Nllgpm' cum Orissa ~ 
Muhammadan): Mr. President, I do not want to take up much of the 
time of the House in discussing the present Bill of Mr. B. Das to any 
such length which would make the House tiresome. Of COfWSe, it is a 
subject so controversial in nature that arguments can be advanced on 
different lines as probably Honourable Members are aware of the feeling;;. 
aroul$d and the criticism made by the general public in India-when the-
.')riginal Bill. in the name of Diwan Baha'dur Harbilas Sarda, was intr',}-' 
duced in 1929 of which the present Bill is only a supplement or a 
corollary, to strengthen the clauses ·of the same. The wide d~ on n  

~ hich it spread all over India is neither unknown to the House nor to 
Fhe Government and to give details of those happenings and events would 
be taxing too much the patience of this House and will amount to. re-
petitions of incidents which are to their knowledge, and which are known 
to f>verybody here. 

~o  I only want to point out that this Bill alt,hough of a social 
refom1 in nature is really interfering ,,;th the rights and liberties (,f 
teligions. I 8.peak at least for Muslims and those sections of Hindus who-
believe in the-spiritual side of religion. My Honourable friend, Syed 
Ghulam Bhik Nairang, has already enlightenE'd thE' House on this subject 
and he has stated how we Mussalmans feel that the SaJ:da Act has been 
a definite encroachment on our rights and liberties and we, Muslims,. 
\,,')uld not tolE' rate any fUl'ther infringements of our religious laws. 

1Ir .•. Asaf All (Delhi: General): 'Not the entire Muslim comUlunil:' 
You are not talking 'on behaoIf of the entire eight crores of Mutllims. 

JIr. Kuhammad Nauman! I have got numerous telegrams and letter>;. 
from Muslims all over Ind~a  This is u telegram from Sukkur which 1 
read here and I think I am speaking on behalf of the entire Indian 11m;-
!'almans. The telegram reads: 

"The Muhammadans of Sukkur unanimously protest o 1~  against the Sard" 
Act and the corollaries which affect seriously our omm n ~  Fo)' the benefit of 
other COIIllIlwties it should not be the law of. tll.e country." 

'l'hen. ~  IIore' many other l a~  and letters and one is from 
Delhi from which mv Honourable friend, Mr. Asa1 Ali, hails. Pl'Qbahly 
he is notawar€ df t.he feelings of Muslims in Delhi as he nevel' cares t<> 
know about same. 
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lIr. M. AIaf .Ali: Leave it to me to repl'esent Delhi. You need not 
bethel' about Delhi. 

Mr. Kuhammad Nauman: The Central Jumiat-ul-rlema-i-Hilld' have 
sent the following Jettel': 

"I l~d ~nd that the Bill brought by Mr. B. Da;; to tightt>1l the Sarda Act is 
und .. r dIscussiOn .1Il the Central _-\ssembly. As eyery body knows all sections of 
plemas and practlcal!y all the Musalmans iu India are opposed to the Sarda Act in 
Itself and look upon It as the greatest iuterference in the s"ariat of Muslims." 

If these people have got any say in the explanations of tenets of 
religion. if they are considered to beat all experts in 'religion, then I 
thin!. "'e ought to be guided by their opinion. The letter goes on: 

"It is therefore quite natural that the Bill introduced to strengthen further the 
pro\'ision, of the Sarda Act ill yet a mo·r.. elaborate interference ill the religion of 
Islam and I would therpfore ask you kindly to oppose the Bill vehemently in due 
repl'esf'ntatioll of Mn"lim p l~ Imd St'ntiment.'· 

JIr. )(. Asa.f Ali: Will VOll follow them everywhel'e? 

lIr. )(uhammad Nauman: That is not necessarv a1: all. If "ou tell 
a lie, would it be right for another man to ask him tocomin'it'-ether 
crimes as well because he tells lies. It is not necessary for you to com-
mit two crimes on the plea! that you have I;ommitt;ed ·one. nis ~n~  
p lo op ~  that my Honourable friend preaches here that I should fol-
low these Ulemas .everywhere and in every direction because r am fol-
lowing t.hem in religious matters. .... 

IIr. B. Du (Orissa Division: Non-Muhammadan): Have you read the 
opinion of .Justice Khwaja Muhammad Noor? 

, .. 

1Ir. lIuhNPmad Ha.1lDW1: He is not an expert in l l n ~ nd 

religiou;; n~  of .. Quran and Siasita and other H"di3". 

lIr. President (The Honourable Sir Abdur Rahim): The Hono\ll'ahle 
Member will' address the Chair. 

lIr. Muhammad BallJl1&ll: I am sorry, :Sir. Definitely I feel 1 cannot 
conVInce the Group of "No religion" as represented by my Honot1!'able 
friend }Ir. B. Das. or mv Honourable friend. Mr. Sri Prakasa. 'The 
ono~n a l  Member from Benares said the other day in this House that, 
he did not helieve in religious dogmas as heavenly or supernatural in-
"tructions or inspirations. He said that religion was invented by differ-
~n  men at different times to suit different ages and conditions. I thinK 
chis statement of Mr. Sri Praka'Sa was shocking to many people inside 
and outside the House. To him. religion and its tenets are nothing ~l  
in nature. nothing sublime or p na~ al ~lId  not at all. l~ a nl~  ~  
the' ~I l m  at least do not entertam thiS view of .l'e!iglOlI. To us it 
is holy, sublime and heavenly and the tenets of our Faith are the a~ n
Iv orderi' of the Creator himself for regulation of the world and the hves 

~  His creations. 

)(1. Sri Prakasa (Allahabad and Jhansi Divisions: Non-MuhammadlHI 
llural): Then why are there so many religions in ~ world? 

lIr. lIuhammad NaUlD&ll: Thel'e have been so many Propuet;" IIna 
for the same reuson there are so lllany religi9us. ,Religion tQ. .U§ is 
neither the invention of ~ single human bei'lg nor a man's creation, but 
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iii! the Divine Order through such Prophets liS God chose to ~nd to ~~ 

world from t,ime to time. It, is for this reason that we believe that 
Koran is a revelation and not compiled or written by our Prophet, und 1 
hope our Hindu brethren do helieve t.he same abollt the l'panishads and 
the Gita. . 

:M;v Honourable friend, Mr. Das, has brought this Hill further to 
strengthen the Sadra Act which we wanted to remain as a dead letter. 
In the name of civilization or social reform or to become the pioneers of 
women as invoking S' sense of independence. in them, I do not know 
how many evils have to be introduced in this country. It has been 
just said by the Honourable Member who spoke before me that, child 
widowhood is something very abhorrent and inspires pity. To him a widow 
of less than 14 years is abhorrent and requires all the sy llputh,Y, l)ut 
~ o a l  he has no sympathy for widows above 14 yea\"s. 1here ib the 
Widow Remarriage Act, which will safeguard any widu\\!) whether under 14 
or over 14. You should preach widow marriage"and not ~  Ihe mur-
!"iage even at major age. )\1. 

Mr. Presldent (The Honourable Sir Abdur a ~  The Honourablf' 
Member should address the Cha.ir. 

Mr. Kubammad Bauman: l\h submission to the House is that if 
. widowhood is so abhorrent in ~ eyes of my Honourable friends, on the 
opposite, then they should logically sympathise not only with widows 
under 14 years of age, but also with widows above 14 years of age. It 
looks as if my Honourable friends have no sympathy with widows of 
say, between 15 and 30 years. If they remain neglected and un-cared 
for, there is no national outlook in their uplift. What safeguards my 
Honourable friends opposite will suggest for avoiding widowhMd at four-
teE'..Il or over, which in my opinion is more important. The ,"Vido\\' l ~l 

riage Act still exists and the Hindus can enforce it without fear of oppo-
sition. 

My H:.Jllourable friend, Mr. Das, and his friends s(loidthst they ~l  

this in the name of civilization.  Civilization might one day dellls'nd the 
entire abolition of "the marriage institution" and let people adopt animal 
.life of ~a  guidance, as I hear Russia is trying to give a practical 
demonstration to the world on these very lines. The Leftists in the 
Congress Group have probably the ideal of Soviet Russia and are trying 
to drift thi:1!!;; in India in a way which would neate conditiolls equal to 
Russian socia'lism. They do not believe in privat-e ownership of property 
and they do not probably believE' in the private and individual union of 
one man and one woman. But the majority of people in this couutl'S 
in which they have been born have not drifted to that ideal tiS ;yet. Mr. 
Das and his friends probably believe tha.t in the name of civilizat10n any-
t.hing can be enacted which to them appears natural and has nothing to 
·do with the so-called religion which to these pioneers of civilization  ap-
pear old-fashioned and requires overhauling of the entire societ,\' based 
'()n "No religion" maxim. 

:Mr. Sri Prakua: You cannot have private ownership of wn"e'-; 

Mr. Mubammad Bauman: Yes, by contract of marriage for thaI period 
:the husband and wife are identical partners and husbands do claim a 
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.certain right of exclusive nature. 1 think 1Ir. Sri PrakasH will not chal-
:lenge this statement. 

Mr. B. Das' Group has succeeded in creating discontent and hatred 
il'wards the British Government by accusing that Government, wherever 
P?ssible, of passing such laws as interefere with their religion. and they 
'Clte the example of the Sarda Act. The ignorant masses of this country 
.:do not understand the process of introduction and passing of Bills and 
therefore they accuse Government of having passed such laws. I think 
-Government ought to have been more cautious in interfering with the reli-
gious rights of the people here. In India religion is the most predominating 
influence in men's lives and in spite of all good intentions of the Govern-
ment an impression has been created in thp mind!'> of the general masses 
that Government have sponsored H BiIllike the Sarda Bill and enacted same 
agaim;t t.heir will. I think Government would have been well advised not to 
have lent. their support to that Sarda Act Ill' It result. of which they are being 
:accused of interfering with the religious tenets and feelings of certain 
important sections, if not of the entire country. I personally believe 
that if a plebiscite were taken and an election fought on this issue alone 
probably my friend, Mr. Das. and his Group would not get even the 
support of 10 per cent of their own communities. We know the fat-e of 
It B. Sarda in the last election. The Opposition group has of course 
-one satisfaction and it is this that they have succeeded in creating dis-
Content in this country against the British Government here. because 
+,he masses do not know who are the people responsible for making such 
laws, and they begin to hate this Government for interfering with their 
religious rights and liberties innocently believing the British Government 
responsible for all Bills passed and enacted. 

The 1I01l01l1'&ble Sir ~d a Sircar (Law Member): We did not 
know that you have become such II strong champion of the British 
Government 

Mr. JlUbammict lIaum&1l: I think I should advise Governmenit 
·according to what I think proper. And personally I should infonn the 
House of what the masses feel. Tt is a matter which Government should 
have well considered even at the time of the introduction of the Sarda 
Bill. and I would request Government to reconsider their decision, if they 
bave at.ll arrived at any, and see whether it is in the interest, of the 
-<lountry or of Government to support this present Bill at all. I have 
made clear 8tatement of facts and I hope Government will use all 
'such means which would help them in Il8certaining the views of the 
nllljority of the people in this country. With these few remarks, Air. 
I oppose the Bill and I resume in;\" !'Ieat. 

\ Mr. Umar AIy Shah (North Madras: Muhammadarl): Sir. I rise to 
support this Bill which was introduced by Mr. B. Dal',. On this subject 
'several Honourable Members have been giving lengthy speeches, but T 
~a l make a very short speech. There are two communities in India, 

the Hindus and the Mussalmans, and they have got their own marriage 
laws. Among the Muslims there is the law given by the Holy Prophet 
Mohammad, and all laws social and political were completely told by 
Him. There is no mention of marriage age. They are performing many 
kinds of marriages. This Muslim religion has been going on and will be 
going on without reform till the Judgment Day. There is no necessity 
to reform them in any Legislature, through any Act or any agitation by 
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[l\lr. {'mar Ai} tihah.] 
Mr. Sarda or Mr. B. Das. Among the Hindus there are the laws given.· 
by Manu and l'urusara and Yiguulleswareya and others. There 18 nu 
difference between those 111\\'3 and tne laws of Mr. Sarda. Our Mr .. B. 
Das's Bill strengthens Mr. tiarda ·s. l\Iy Honourable friend, Ml'. Bajoria, •. 
brought the Ramllyanll. I will also quute that authority .. Rama l~ 
his wifetiita went. to tht' forest and they met AnasuvII in ·the Baratwaja 
Asnnnam. Situ told' ll l ~ a hel' marriage history 'from the begiuning 
to the end. Tn that connection she said: 

It means: 

"Patll; I'am!lQ[fa 3,tlabllmn ,'a!lodIl8l1tar:atv. me PitlUl 
Olrinfa mablryagamath dinu Vitfa naila di,·adlralla." 

"I was in my father's house for many years aftN maturify. I was at all age wheu 
I o~  to live with B hUllband .. My father oouldnotget a match for me. He was· 
crymg hke a poor man. plundl'red by robbers." 

Babu a ~ BaJoria (Marwari Association: Indian' Commerce): 1 
have not followed ope word. . 

1Ir. trmar Aly Shah: That is your ignorance.. Sits told Anusaya 
8!l!dtl:' . 

It means: 

. "tllauw. Burta '''(l/Jateja 1:0!lflNl' paTlella rilJtsakn., . 
AIIMad/lMlIi l1ar&/tani f!llya,a 'IAll'IJlaganyafelr." 

"W.n I :WaB married to Rama my age was 18 and my hUlbaod's l18e WILS 25;" 
This is from Valmiki Ramayana. There' are many ~  authorities.: 

for uged marriages. Vashishta \yal!a great 11 ~ m ~ d a n ~ d q.uru 
and ·GQthrathipathi. He was married t(). a P'arruah kirl," nm d ~ '-aged 
ao years: 

"V i vahal.'fila a l~a thrimsath a ~  A rundlwthi." 
When Erahma married a ~ a  she Wiif'18y:ears ~o l 1 l l  

Viswakarriia's daughter. Vis'Wakanna had five daughters. Ahalya. 
roamed Gautama, Si\chi married Indra,' Maindodari, Ravaos Sa a ~ 
Brahma; and Chaylj, Sun. An these marriages ~ d marriages. 
This is all from tbe Yedas and so is uuthoritv, not like NMada, Purana' 
and other olo ~~  The next thing is Vedas clearly say: ',-

"R,;u,maclraryena Kanua Ym.'m,mn "innafllp pat;.,;/." 

It.. llleans:"a girl' hilll to observe,Btahma.eharya", of-'which there are 
lhreekinds: -:-of 18 years a m l l ~  years (audithya brahma-
charya), and 38 years (Rttdra BTtlkmachal'ya) .. After an,y"pne of these 
stages, she caD marry a good and noble ;muth. As this is all Ved; .. 
al1thorit.v if a Hindu fails to observe it, he om ~ a-dIU-1Ulala: 

"Veda baiJ-J/wn clrmu!ala." 

'l'he next tbiDg is there are four stages of girls, 8 ,v ears , 9 years, 10-
years and over 10 years: 

~ 1 
"A.llta "al'she bhu·vet ~ an a nara a ~  "11 m'atAi , 

, . lla a ~  bhavd 'Go/rTj afa 'llrdlr,'am a a~ ala  

8 ;ves,rs oht girl is called K'anya, 9 years girl will be ealled Bharathi,. 
10 years git'l' will tse <Jailed gouri, and aliter lO' she win beealMd matured. 
girl.· . 
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_ Kr .. President ~  Honourable Rir Abdur lUiIrim): ·,AllthiB is ~  
mterestmg, but I thmkthe Honourable Member must discuss the Bill. 

1Ir. Umar Ali Shah: Sir, I will come to the point: 
ml l aIl 1 d ~ ~ d l ].'011./(0 ,it"" 1II<ItI.; ~a  . 

After . maturity the girl will be reserved for marriage for 3 a ~  

Kanya means unmarried girl. There is no d ~ p  betweeH ~  '&ftl'da 
Act and this Hindu Law. The other day ::\-Ir. Bajoria said: 

"Ma8e lIurse rnjo rnkfaJ/l pi"Uldi elc .. elr.". 

A Hindu who kept his daughter or sister unmauied' mbts house 
1lhould be punished by his cast people by making him drink the menstrual 
-discharge of the daughter or sister and then be left on the sea shore. 
! want to know. why does not the same law apply to widows? But it 
IS not correct. That is. however. what Mr. Bajoria explained t.he other 
·day before the Rouse. 

Babu Baijnath Baforia: Was I in!'orrect? 

)(1'. 17m.at Alj Shah: That rule should apply to widows ,also. 'l'here 
>Ire mRll\,· widows'nmong Hindus. Wh:v not you teAch them to marr.v? 
You did not show >lny example of nn hiRtorical ('hild' mamage. 

With these ohservations, 1 support the Bill. 

Mr. Ram <Narayan Singh (Chota Nagpur Division: ~on- ammadan  

1 strongly support t,he motion. When the original Bill was passed ~ 

was !!feat agitatitm in the country, BOme for the Bill and some against 
it. but it was passed. It has not done much good, and it is accepted on 
all hand'S that this Act has remained a dead letter on the Statute-book 
for all time. The Act has not been very useful, and for this Govern-
ment has been blamed by all sides. When onh the other day Mr. 
1.alchand Navalrai's Bill 'was lmder discussion' my friends accused 
(}ovp.rnmp.nt for ·their "allons indiiferp.DClP toward!" oU!:' religions prohlems. 
Ido not know whv we ~ o llo hlame Government when there are ill the 
~o n  persons like mv friends. Mr. Bajoria and Sir Ghuznavi. It is 
<lUr misfortune we have a-foreign Government, but I do not Know why 
this Government will try to please one partv and riisplease another. So 
~ is not ~ood for us to blame Government. but we should blame our-
selves. and especially our friends.' like Mr. Bajorifl and Sir Ghmmavi. 
He calls himself a Sanatani Muslim. We see that our friends have 
opposed the Bill in the name of religion. They say that religion is in 

oanuer. But I 'sa\" t,hnt any relijtion which can ever be in 
I 'P. '4. oan!!er has ~o  no right to exist in this world. I am not 
learned 'in' l'eliQion. but, I have got my commonsense. Religion is a 
human inst.it.ution which is one of the best products of the human mind 
nnd it, waR meant for the good of humanity and to ll ~  the human race. 
Rut what. do we find? In these days, especially in this country there 
ftre people who ai'e proud of saying ~  India is 11 land of religions;. hut 
S0 far as I think. instead of religion bemg foJ' the good of human sOCIety, 
it-has proyed to he a curse: I find that in this Clountry religion has 
divioeo' Rociety into 1;0 many groups, so man~  n~  and raees .  .  .  .  . 

Sardar Bant Singh (WeRt PunjAb: Sikh): You Are absolutely mistaken 

011 that point. 
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1Ir. ]tam B&r&JUlIiD&h: I do not think I am mistaken. Religi?n 
was meant for the good of humanity. but in our country all our perIls 
Rud troubles are due to religion . . . . 

1Ir. PruldeDt (The Honourable Sir Abdur Rahim): The Honourable-
Member need not go into that: he need not discuss it. 

'llr . .... m B&r&JUl SIDgh: I SllY that because in the name of religion 
thi!'; Bill is being opposed. 

1Ir. Preaident (The Honourllble Sir AbdUl' Rahim): That is diverging 
from the point. 

lIr. Ram B&raJUl SiIlgh: Some sa,) that this will be a cause or 
harassment in the hands of the police. There llre so many laws already 
which help the police in the harassment of the people and.there is no 
hnrm if this will be one of the causes in their hands. It.is a very 
Poalutary measure and unless the defects of the original Act are removed 
I think the Act will be perfectly useless. As I said, this has been a dead 
letter so far and so I hope our friends who are opposing this BilJ will 
withdraw their opposition and will whole-heartedly. support the measure 
tlnd that the House will carry it. 

1Ir. B .•• Joshf (Nominated Non-Official): ~  President, I rise to 
"upport the motion moved by my Honourable friend. Mr. B. Da!;!. This 
morning I saw some placards outside the Chamber suggesting that my 
Honourable friend, Mr. B. Das, should resign his seat in the Assembly. 
Instead of resigning I hope that on account of his action in moving this 
Bill he should be re-elected unanimously by his voters. I have no doubt 
i,l my mind that my Honourable friend, Mr. B. Das, has rendered great 
!'ervice to the public, especially to the wOIqen of this country. The Bill 
before the House is a verv modest one. It does not seek to alter the-
age of marriage as p o d~d by the Sarda ~ It only makes some, 
again very modest, proposals for better enforcement of the Act. Only 
a few days ago we discussed a Bill which was brought forward by my 
Honourable friend, Mr. Navalrai. Speaking on that motion I pointed out 
how the Act has been made a dead letter on account of the various 
defects that have been allowed to remain in the original Sarda Act. The 
Sarda Act does not make, as it should have made, a breach of the law 
a cognisable offence. It has not done so, nor does the Bill moved by my 
friend, Mr. B. Das, seek to do so. The change which he has proposed 
is a very modest one, namely, to enable a magistrate or the Court to take 
cognisance of the offence when a complaint is made privately to the 
Court and when the Court is satisfied that the complaint ia likelv to be 
a genuine one. I do not think that thh; provision will lead" to an~  
iUlrassment. The Bill Also !':eeks t.a make another change and remove 
a defect in the original Act. It is no plea8ure to anyone to penalise 
those people who break this law after the marriage takes place. What 
really we are anxious to do is to prevent the marriage. It was, therefore, 
necessary that the original 8ama Act should have contained some pro-
vision for the issue of injunctions when there was a likelihood of such 
a marriage. Mr. B. Das's Bill seeks to give power to the Court to issue 
injullctions when a news has heen received hv the Court and the Court. 
iF convinced that there is likelihood of an illegal marriage taking place. 
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toissne injunction and prevent thatmllrriage. The· -Bili' alwo - I ~ to· 
provide that when 1111 i1\eglll marriage takes place, the consurnmllt.ion 
of that marriage should not take place. The Honourable the Law Mem-
her the other day, speaking on thif; Bill, said that there will be 80mI' 
riifficulty in providing for the maintenanee of the girl. If £hegirlis not 
to remain with the father-in-law or the husband and if the\" and thl'· 
father are too poor, it will be difficult to find ma n n~n  for the girl. 
The Bill does not make it compulsory upon the Court to give efft'ct to· 
this clause. The Court will take into consideration aU the circumstances. 
of the case and after having done so, will provide for the separate livin/! 
of the husband and the wife. The defects of the originsl Bill were 
serious and the Bill of mv Honourable friend. Mr. B. Das. seeks to· 
remove them. The reform· is very urgent and I have no doubt that m;v 
Honourable friend, Mr. B. Das, has rendered II great st'rvice. 

Whilt' 'Speaking :on; this Bill it is my duty to pRy a tribute to those 
women l1~ have o n ~ n the defects of this Act afid had also prepared 
Fnblic opinion for the removal of those defects. Among those women 
[ feel that I should ·mention the name of Miss Rathbone, M. P. My 
Honourable friend, Mr. B. Das,· paid verv deserved tribute to Miss. 
Rathbone. I know that soon after the passing of the Sarda Act Miss 
Rathbone began to take interest in the working of this Act. She collflCted 
information as to how the Aet was bein!r worked. She wrote a book on 
that, subject. She was not quite satisfied with that. I remember. Sir. 
when T was in England during the Round Table Conferences she tried to-
meet Members of the Legislatures who were there at that time and point 
Gut to them the defects in the Act. and Ilenerallv she tried her very best 
to make us take more interest in the matter. It is. therefore. necessary 
that we should pay her a tribute on account of the great work she ha's 
clone for the women of India. 

As regards, Sir, the speeches of my friends. Mr. Bajoria and Sir Abdul 
Raliill Ghuznavi. I need not Rav much. Thev had the satisfaction of 
having made speeches. and they ··may get some· credit from the orthodox 
st'ction for havin!r done their dutv. Mr. Bajoria has only used his 
ormnar\· parliamentary privilege to put. forward bis view. Unfortunately, 
the ·viE;w which he haR put forward is a very wron!.!" one. He really 
spoke against the Sarda Act. UnfortunAtel.v not being in the House at thn! 
time, he could not make a speech on the Sardn Act. and he took advlm-
t.nge of his membership todllY to make n speech, which he wou!d hllw 
liked to mal{e in 1929 had he been u Member then. I am qUIte Emre· 
that both my friends. Mr. Baioria nlld Sir Ahdul Hn:im Ghuznavi. are 
law abiding ~ n  They ought to bE' nnxions thnt ~ law passed ~  th' 
Government of India should be observed l~  ~  the people in this 
country. nnn this Rill is onlv intended to see that the law passed by 
t.his tegislntlll"e 8hnll be observed properly. It dot'S nothing mOl·e. I, 
therefort'o hopt' thllt my friend, Mr. Bllioria. will zive up his oppo;.;itioll 
und supnort tht' measure after having d ll ~ hi!': clutv to YentiiAte ,it'w!' 
on behalf of the orthodox section of the popuIA'cion. 1 hope, Rir, the· 
Assembl,· 1yill pa!':s this motion. 

Mr Badri Dutt Pande (Rohilkund and Rumaon Divisions: Non-
a~lmndan Rural): Sir, I (,lInnot congratulate my friend, Mr. Blljoria._ 

on ~ rlt'monstrll.tion of today. It WIIS 11 petty flffair ..... . 

Ba.bu Baljnath BaJ0ria: I object to it. 
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JIr. Pr8lldeDt (The HOllourable Sir Abdul' Bahim); What was the 
word used? 

1Ir. Badri Dutt Pande:' I said I cannot congratulate :Mr. Bajoria on 
hi" demonstration today, and it. was a petty affair. 

Babu BaijDalh Bajorla: I take objection to it. Demonstration has 
lI0thing 0do with ,me. 

Mr. Badri Dutt Pande: He brought the, adjourtlll1ent motion also t.his 
morning. 

Mr. President (The HOIlOlirable Sir Abdur' Rnhim): That i,:: another 
matter. The Honourable Member sairl that he had' nothing to do with 
,demonstra tion. 

Mr. Badli Dutt :Panda.: J am glad he dissoci,ates himself from those 
.persons among whom 1 did not notice any responsible person . 

• &bu BaijDath Bajori&: That 'Shows the resentment. 

llr. Badri Dutt Pande: Those persons outside were shouting "Mr. B. 
Das Jfurdabad", _ but after the passing of this measure, I am sure, they 
will S(ly "Mr. B. DaB Zindabad" (Long live B. Das) for after all they are 
Ignorant people and know not what they were saying. 

Mr. President (The Honourable Sir Abdur Rahim); The Honourable 
Member can ('ontinue his speech after lunch. 

The Assembly then adjourned for Lunch till Half Past Two of the 
{Jlol,k. , 

The Assemblv l'e-asse1Dbled after Lunch at Half Past Two of the 
'Clock, }Ir. p~  ~ d n  (:Mr. Akhil Chandra Datta) in the Chair .. 

JIr:Badri Dutt Panda: Sir, I was saying that there were placards 
·outside saying "B. Das, Mur.dabad". Those who have cursed him like 
that wiU bless him in the end and say "B. Das, Zinllabad". (Long live 
B. Das.") Sir, many viceS have crept into'our society, for instance, child 
mStl'iage,' gambling, drinking, debauchery , aud other social evils. The:v 
'have brought about oui natlional ruin and they must be put down with 
a big hand. Theresliould have been Ordinances 'for them. In vntting 
down these vices, a' Kemal Pasha is required to bring my friend. Mr. 
Hlljoria, and Co. to theiJ'senses. (A 11-' Honourable .\{ ember: "You ap. 
prove of the application of section 144 today.)".' No. I said virtues are 
not to be coerced hut only vices . 

. Sardar Sailt' SiBgb: Even with la,,;less laW's? 

Mr. Badri Dutt Panda: ~o  no. Only vices should be put down. 
We cannot uproot the evil. We can only 'Put signboards saying that 
tllis way lies danger. Mr. Bajoria was calliug' ,iiinlseif Sanb'tJanil'!t: -.. He 
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is only a Vaish and he cannot be a law giver. For says the Bhagwat 
Gita: 

"lfTisAi gO'1'Qb4ya ''llKmiillQm 'IlaiBkga ~ 8111abl/,lDayam, 
PatiOMrryatthal«lm IIQ111fta a/wodT(1I!YlJpi8IDaMatoajaln. (#). 

,Swe ',me learmaayabhlrbt4A ,8ttm8fddhim laMate 'ntmrA, 
8_kaTm 71i.,atah ,iddhim yatiw. 'I1i7Idanti' tat,1t:,..".u. .(#). 
'l" atah pravrittir bhootanmn gen.' 8flTt!Q1nidmn tatmn, 
SwtiftaNnana 'iJamobltyar,IIa widdhim mndati maftQ1lah. (46). 
: Bhnyan 8wailka1'7n0'UJig7lnrih' 'fJflf'Yldhaff1lat 8IDamlM ti tat, 
. 'S'wttf11unoa niydtamkfl't'fna/tur1DIl?l1rapnoti kilbi,hTlm. (41)." 

"Tilling the soiL herding cows, and commerce, 'are the Vaishya's duties, born of'ilis 
nature; and' 'Of a' Su'dra:' service 'isthe proper duty," born of his nature. 

As each man ia devoted to his duty, so does he win perfect-ion; hear how a man 
'devoted to' his duty finds perfeetion. 

r Him' from wham is the"fonheonring'ofl··beings;'alid by1Yhom all this is pervaded. 
a ·man wntllhips with his proper' d<Uty, "M\d so attains'·perfection. 

Better a man's own duty,though l~n an another's 'duty well-performed; if 
a' man do the duty his own '1l8ture aids' him,' he incurs, no stain." 

If he is a Ssnatanist, he has no right to be a law giver, for a vaishya 
'in olden times could not be a lawgiver. That is reserved for Brahmins 
like me. Only they can be law givers and others have to obey. 

, JIr. Brojendra' lfarayan OIlaudhury (Surma Valley cum Shillong : 
Non-Muhammadan): On a noint of orner. Can one Honourable Mem-
ber cast reflectionR on another Honourable Member and say that he 
cannot be a law giver hecause he is a Vaish? 

-ilr. ']sadri DuttPande: Hp attacked the Congress saying that they 
bring in the Harijan 'Bill. Prohibition Bill, the Child Marriage Bill and 
other similar"Bills that is why I am making a retort. It is because of 
Congress agitation that Mr. Bajoria has come to this Assemhlv and 
become a Manu or a law giver. (Interruption by Mr. Umar Aly Shah.) 
I am in possession of thp House. I am not giving wa,v. 'What I sav 
is that a Vaish has no right to legislate. We brought Mr. Bajoria int.er 
prominence. So he should hless us and not curse us. He should not 
be a law breaker now. 

Babu Baijaath Bajoria: Law breaking has been reserved for YOl!o 

:Mr. Badri Dutt Pande: A Brahmin can do everything. He WHS im .. 
mune from all laws just as the bureaucracy is immune from all la,,',. 
today. So also were the Kazis. We want to be l- ~d by reasonable' 
men, patriots and statesmen and politicians and not lunatics and fallH· 
tics. In this morning's demonstration, there was not, a single woman. 
1£ there had been a single woman I would have understood the opposi· 
tion because the Bill refers to them and the tyrannies that men practisf" 
over them. Now, in this opposition Mr. Bajoria aad Sir A. H. Gh\1z-
navi have joined hands: 

"Kh-ub banegi io mil baithenge diwane do." 

He is an up·to-date Muhammadan gentleman, fashionable. weH 
shaved, well dressed and well groomed, but why do these gentlemen 
behave like Rip Van Winkles and Robinson Crusoes, it is beyond 

D 
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[Mr. Badri Dutt Pande.] 
comprehension. I cannot understand how a man like Sir A. H. Ghuznavi 
-came to op'posethis Bill. He is ail old friend of . Sir Surendra Nath 
Banerjea. We have heard his patriotic speeches and now he is going 
back on everything and calls himself R Muslim Sanatanist. I cannot 
really understand how an outwadly modemisedand up-to-date man 
like him can oppose progressive laws like this. Let him go to Turkey 
lmd Kemal Pasha will rejuvenate him with new ideas in five days. See 
what is that noble Turk doing for the nation? I commend his views 
1;0 all Mussalmans and not the retrograde views that have brought our-
nation to ruin. Whoever breaks the law shall bring ruin on himself. 
Those who did break the law were punished: and if Babu Baijnath 
Bajoria is earnest, and if some day he or his company violates the 
Sarda law, they should not be sorry. We broke the law; we were 
"punished; and we suffered imprisonment and Zathi charges. So if they 
are prepared to break the laws they should take the consequences of 
breaking any social, moral or political laws; they should not be sorry if 
they are punished or criticised for their reactionary ideas. Sir, this is 
:a very reasonable proposition: and all measures that go to build up a 
nation should be blessed here and not opposed. My friend, Balm 
TIuijnath Bajoria, should remember that; and as for my friend, Slir 
Halim Ghuznavi, well. he should be a right Ghuznavi, not a wrong 
Ghuznavi, and he should remember those days when he was called flo 
Tight Ghuznavi. With these words, Sir, I support the motion. 

lIr. Brojendra Na.rayan Chaudhury: mr, I rise to support the motion 
l)efore the House for reference of this Bill to a Select Committee. I 
need not go 'into diatribes against religion or caste because a~ is un-
necessary· I hope the entire House is agreed that immature people of 
·such tender age should not be allowed to cohabit. That is the real 
-object of the Sarda Act. The object of this Bill is much more confined. 
'Sir, during the administration of the Sarda Act during the last few 
-years it has been found that its provisions are being evaded. It has 
been found that the p n~ m n  for evading that Act is professedly not 
tdeterrent; and rich people like some of the members of the Marwari 
'Community do not care for fines. But in the Sarda Act we have also 
'got a provision for imprisonment. If the magistrates could make it a 
rule thRt in case a wealthy person who manages to flout that law, such 
-a person would be made to suffer a sentence of imprisonment, I am 
:sure the Act would not be flouted. 

Next. there is the question of the detection of the offence of a child 
marriage. It ~  not easv for rich people to clandestinely marry their 
immature wards. They celebrate marriages with pomp and splendour. 
So the difficulty about detection does not apply in case of rich Sana-
tanists who according to their own inclinations and reverance for Sastrns 
nlarry their children early. But it is' very difficult to detect any infringe-
ment of this law in the rural areas amongst the poor and superstitious 
people. Naturally, tll0St, ',rhe> f:1Your !O.l1ch marriages are superstitious. 
There are many villages in which it wi.ll be found that the entire popula-
tion is 'in favour of child marriages. It is for this rea.son-tha.t because 
,complainants would not. be coming forward in those cases who according 
to the present law· are required to make a security deposit.-it is because 
~  complainants would not come forward that it is p opo ~d in this 
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Bill that the magistrate can take the initiative on his own motion when-
ever he gets reliable information. Sir, it has been objected to that this 

-provision win be a paradise for the police. Honourable Members who say 
so do not -realize :that the magistrate has got· to be responsible; he cannot 
proceed on any information rece'ived before he has himself tested it· or 
before he has had reasonable grounds to believe that the information i:. 
correct. . 

Another object of the ;Bill is to remove doubts regarding the power of 
magistrates to iBSue an injunction against impending marriages. Of 
course, it is not contended that the magistrate's injunction, if flouted, 
should nullify the marriage; that we are not .. going to do; we ·are not 
going to do anything against the religious laws of marriage. The mean-
ing of this injunction really is one of increased punishment. SO 1ar as 
this 'increased punishment is concerned. I have already said that it will 
have no additional effect on the marriage of rich people. As regards the 
poorer section of the people, I believe tnat the fine which can no,,' he 
inflicted is sufficiently deterrent. 

I hope members of. the Select Committee will consider-in addition 
to the defects in the law-the other real obstacles that eAoljst. We have 
not yet got any effective public opinion against child marriages. Al-
though I know that the educated community almost to a man rbu1izes 
the dangers and the evils of child marriages, the general public of the 
poorer section of the people do not, and of those educated few who do, 
theirs is more or less lip sympathy. How many of those enlightened 
gentlemen who deNver long harangues against child marriages on the 
platform and in this Honourable House go out into the country, make 
inq1liries in cases where child marriages are being performed, and agree 
to be complainants against such cases by making a deposit of Rs. 200? 
My Honourable friend, Mr. K. S. Gupta, whom I wish to thank but who 
is not in this House today, related to us the other day cases whiich show 
that he has been a very. effective instrument in putting down child 
marriages. So I would ask members of the Select CommittEoe to take 
into consideration the fact whether mtlrely increasing the 8tringency of 
the punishment would be quite sufficient unless and until we have got 
·effective public opinion for active support. 

As regards the third object of this Bill, it is to make effective provi-
sion for the separation of h1lsband and wife in case of cMld marriages. 
Now if that objective could be secured. I think there would be no need 
to have this Sarda Act on the Statute-book. If we could enact one 
section which we could believe could be effectively enforced for keeping 
husband and wife apart, I think there would be no need for having this 
S,.arda Act. In that case we wOllld escape from the odium that that 
legislation hl1'B received and the outcry that English-educated people, 
heterodox people are forcing this law on the country and against 
religion. I would particularly request the members of the Select Com-
mittee to put their heads together and see if sucb. effective measnres 

. eould not be devised. The difficulties against an effective injunction to 
keep the husband and wife apart have been mentioned by Honourahle 
the Law Member and by Mr. Bajoria. 

Sir, the Government has lent its support to this Bill and is getting 
the credit for it. Of course, I thank the Government for this act of 

D 2 
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[Mr. Brojendm ~a a an Chuudhury.] 
kindness but I would give it no eredit. So long as the British Govern-
ment retained in its hands law and order, the foreign Government was-
mortally afraid of exasperating public opinion, particularly the opinion of' 
the ignorant masses. But as soon as the duty of preserving the law and 
order was transferred to the indigenous Ministers in the provinces, this· 
foreign Government began to support this Bill knowing full well that the' 
odium, whatever it may be, of this Bill will riot fii:ll on ·them. ~ 
these words, I support the reference of the Bill to the Select Committee .. 

"Some Bcinourable .. em.bers: The question be now put. 

"JIr. Depuly 1'residelllt (Mr. Akhil Chandra Datta): The question is: 
"That the question be now put." 
The motion was adopted. 

Mr. B. Das: Sir, I am grateful to the House 'in the way they have' 
received the motion for reference to the Select Committee. Of course, 
there has been some bad and ~nd n  criticism but one ought to . be' 
prepared for it. In fact, I am surprised that the opposition was so 
meagre. In Illy speech I anticipated the support of the Government but 
not on the grounds which my Honourable friend, Mr. Bajoria, imputed. 
But I have already thanked the Government in anticipation. I take this 
opportunity again to thank the Honourable the Law Member and the' 
Honourable the Home Member for their support. The Honourable the· 
Law Member, expert as he is ~n matters of law, has said that the Select 
Committee will have to examine in detail some of the provisions that are· 
contained in the Bill. I entirely agree with him and I hope the Mem-
bers of the Select Committee will assist us in such a way as to make the' 
Bill work mercifull,v and not harshly even against those very persons· 
who try to break the law, I mean, friends like Mr. Bajoria and others. 
My Honourable friend, the Home Member.' said that he agreed to the· 
extent that there is a great deal of support and her-e I may say that I 
do not agree with my Hon'ourable friend, Mr. Brojendra Narayan-
Chaudhury, when he said that the Government support was due to the-
reasons which he advocated. All the Provincial Governments have in 
their opinions made it perfectly clea!" that there is publ'ic opinion to the· 
extent that it is desirable to change the law. Since then, the Honourable' 
the Home Member and other Members of this House have gone through 
those opinions and they have found, to put in the words of the Honour-
able the Home Member, there is a great deal of public opinion for imple-
menting the Sarda Act. There wm always be minorities· The conser-
vative opinion will always try in the name of Shastras and Shariat to· 
invoke certain conventions that are nowhere to be found in the religion 
proper. Weare not fighting against the religious practice but against the 
somal functions that have grown because of the circumstances of living· 
in this country. 

My Honourable friend, Mr. Bajoria, is afraid of the police. I tim 
not very intimate with the police because I do not live in Calcutta no!' 
am I intimate with the Gundas of Calcutta, as was referred to bv mv' 
Honourable friend, Sir Abdul HaHm Ghuznav'i. When I drafted ~ mil 
with the helT> of those who a.re my sympathisers, we never thpught that 
the policf> will in any wn:v interfere or be empowered to take action, 
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- nd~ th.e. provisions. of . this. BilL We want the.. pa ~  togo to. the 
"Court and the machinery of the Court need not necessarily be that of 
police. ~ course, accustomed as the ordinary niind is, every inquiry 
·-of·the Court is understood to be made through the police. It has already 
been made clear by my friends on this side that nobody desires that the 
police should step in. It is the Court which should device the necessary 
machinery to get at the facts. 

I was rather unfortunate not to see the demonstration that was 
organised this morning by certain sympath'isers of my friend, Mr. 
Bajoria. I wish my friend, Mr. Bajoria, had directed those gentlemen to 
·come to my house. I would have not only seen them but welcomed them 
·and would have distributed sweets amongst them in the proper Indian 
fashion. If Mr. Bajoria and his. friends had intimated to me aboutth'is 
previously, I would have asked a few ladies of the very Marwari com-
munity to which my Honourable friend, Mr. Bajoria, belongs and the 
ladies of· those so-called Sanatanists and sympathisers who led the so-
called procession here would have been present there to receive them in 
II befitting manner! The other day I saw a cartoon in the Aml1ita 
lJazll-r Patrika which showed how the ladies in the galleries of the As-
sembly received these Sanatanists on the very floor of this House when 
they came with cart-loadB of books. I was sorry to learn that section 
144 of the Criminal Procedure Code was applied against those proces-
sionists and they had t-o be dispersed. In my opinion lit ought not to 
have been applied. 

Now, my Honoul'l8ble friend, Mr. Bajoria, showed me a telegram of 
" .. hieh I have received a copy and the Honourable the Home Member 
and other Members have also received copies of it. It says that the 
Bill which the House is considering is the right Bill for the nation. The 
name of the gentleman is. Captain Ram Rakha Mal Bhandari and he has 
wired from Lahore. The telegram runs thus: 

"As humble practical an ~- n  for noble support by Government, Congress 
aud other ~m  to. Dass Blil .to stIffen &i-rda Act, I, on ~ l  of o ~ daughters 
;an:d 0~  off-erRs. 5,ooq fOl: erectmg a column. on Assembly grounds for iIiseribirig in 
gold. names o.f benevolent supporters and in· black of opposers o~  our p'rogeny to 
know our saVIOurS and d o~  I appeal all to stop early marnllge whIch ~  
sickness, weakness, tuberculosis, early death and emaciates the nation. Cheque· of 
B.s. 1,000 sent to Honourable Home Member. balance to follow on acceptance of 
proposal. " 

B,a})u ~ na  Bajoria: Ask the Honourable the Home Member to 
,distribute that amount amongst you. 

Mr •• 1 ~  If my Hpnourable friend, Mr. Bajoria, a~  8 portion 
·of it, he will get Ms share of sweets when tbe column is erected. 

Sir, I do not wish to reply in detail to the critieisms that have been 

3p.lIII. 
levelled against the Bill. or against me personally or against 
my other friends in the House. I assure those who think: 

that they will be exploited by goondas that the Select Conimittee ~l 
give its best consideration to all representations and the Select Commit-
i,ee ""ill try to frame the law in such a way that justice will be meted 
<out and there should be scope for mercy. With these few words, I 
<commend my motion for the acceptance of the House· 
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Mr. Depu\y President (Mr. Akhil Chandra Datta): The question is: 
"That the Bill to amend the Child Marriage Restraint Act, 1929, be referred to a 

Select Committee consisting of the Honourable the Law Member, the Honourable Sir 
Henry Craik, Mr. J. A. Thorne, Mr. E. Conran-Smith, Mr. N. M. J'oahi, Mr. F. E. 
James .. Mr. ~l and .Navalrai, .SardarSant Singh. Sir Abdul Halim GhUBla:i. Mr. 
M. Ghlasuddm, Mr. Abdul QalYum, Mr. Sri Prakasa, Mr. N. V. G"adgil, Mr. 
M. Asaf Ali, Mr. Govind V. Deshmukh, Seth Govind Das and the Mover, . and that 
the number of members whose presence shall be necessary to constitute a meeting of, 
the Committee shall be five." 

The mot/ion was adopted. 

THE CODE OF CRIMINAL PROCEDURE ~  BILL. 
(AM.l!:NDMENT OF SECTION 103.) 

Sardar Sant Singh (West Punjab: Sikh): Sir, I beg to move: 
"That ~ Bill further to amend the Code of Criminal Procedure, 1898, (Am'-nd-

ment of aectton 103) be circulated for the purpose of eliciting opinion ~n  

Sir, in moving this motion to amend the Criminal Procedure Code,. 
I am not enunciating any new principle. I am not advocating any 
change in the existing law. My object is simply to make the letter of 
the law more effective, living rather than a dead letter as it is found in 
the Criminal Procedure Code now. Sir, section 103 of the Criminal 
Proc;edure Code is intended for the purpose of making searches of the' 
houses of suspected criminals more· regular and decent and in a manner 
which should regain the confidence of the public in the administration of 
j Ilstiee. The provisions are that whenever an officer or any other person 
who is entrusted with the duty of carrying on search goes to search a 
house, he should associate with himself two respect.able men of the loca-
lity to witness the search so that there may be no planting or fabricating-
of evidence against the person whose house is searched. As I said before, 
I do not want that· any change should- be made in the provisions of this 
law or that any more safeguard should be added to it.. What I want is, 
that this provision should be made more effective. 

In order to appreciate the :::Iecessity for my Bill, with your permission,. 
I shall state how section 103, Criminal Procedure Code, is at present 
applied. The original intention of the ~ la  in n ~  ~ measure, 
was that the ('onfidence of the occupIer of the place whICh IS to be 
searched is to be gained by the met.hod employed for search so aeto-
ensure that the search is conducted with decency and in proper order. 
How this section was interpreted originally is . clear. from the var.ious 
authorities of the higher tribunals of the various provinces. We find an. 
authority about the interpretation of this section in the ruling of the 
Chief C~  of Lower Burma in which it was clearly laid down .that ,the 
headman of the village-"which was connected with the officialdom'; as. 
the expression was used-was not the proper person to be a witness to 
the search. Later on, the same Court in a Full Bench ruling held that 
the headman of the Rangoon town was the fit person to be associated. 
This view was not followed in' 5, Rangoon Law Reports. The result was 
that every sort of individual was associated with the search by the officer 
who carried on the search under thiE\ provision. The provision of "two 
respectable persons of the locality" was ovedooked. The first important. 
point to be observed in appreciating the importance of my Bill is that 
they must be respectable persons. Now, what does the expression 
"respectable persons" mean? It means persons who are independent 
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and impartial and who cOlllmand the confidence of the occu.pier of the 
place which is to be searched, and are aot connected with officialdom ill 
every way. 

An Bonour&ble Kember: Early marriage. 

Sarda.r Sant Singh: I will have to clear the atmosphere of marriage-
because my Bill does not refer to marriage or engagement,butit refers. 
to search. I was submitting that the original idea of the framers of this 
provision of law was that independent and impartial persons should be 
ilssociated with search in order that the occupier may have full confidence 
in the administration of justice and the rule of law to be maintained in 
the cOJntry. This was a very laudable idea. Nobody will disagree with 
that. Then the object was to associate these respectable persons of the 
locality ~  they happen to be the best judges and they will na all~  
not be a party to planting of incriminating articles in the place which was 
to be scarched. These were the two fundamenf_al and basic ider.s which 
led the legislature to frame this section. 

Now, the present position is that the police officer goes with a num-
ber of persons and forms what is technically called a raiding party. The 
expression used in judicial lauguage namely "raiding party" has come 
to stav. It means that a party which raids a place without calling in 
respectable persons of the locality. This raiding purty is composed of 
persons at the headquarters who have distinct inclination towards the 
police officers who collect them. They go and make the raid and dis-
COVf'l" the articles and they figure as the most competent witnesses for the 
prosecution to depose to the discovery or the production of incriminating-
article from the house searched. And if any person is associated from 
the localitv it is the lambardar of the village who, we all know, has, 
under the v rules framed under the Land Revenue Act of the provinces, 
certain police duties to perform; and these people are given a share in the 
collection of land revenue. Naturally these persons have a tendency to 
support the police officer who oonducts the search. In my district of 
Lyallpur the lambardar is given the additional temptation; he is a mule-
breeder and for the purposes of mule breeding he is given one square of 
land which brings him at least about Rs. 500 a year as the produoe of that 
land. It is an additional temptation for him to always side with the 
polioe officer who takes him. If he does not. immediately follows a com-
plaint from the police officer that he did not help the administration, with 
the nesulttbat either he is suspended froll' the PI)&t f)f the headman or-
dismissed later on; IIlld the result is that t.hat valu..'lble plot of land of 
about 25 acres. is taken away from him. Therefore it is not a rare thing 
to see articles being planted in the houses of the acclls'.:ld, and generally 
the defence is that these incriminating articles were either placed by th£' 
police or by some informer who is invariablv with this raiding partv when 
this raid is made. . . • 

. The Courts have come now to the conclusion, !tnl it is now more or 
less the settled law in. which aU the Higb Courts have concurred, that 
if the provisions of this section 103 are not strictly observed it makes the 
search irregular and not illegal; and this irregularity is curable under sec-
tion 537 of the Criminal Procedure Code, The only use to which this 
section was put was in those cases in which the person declined to permit 
the officer' who wanted to cany out the sear«h to enter his house and 
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[S&rdar Sant Singh.] 
prevented his conducting the search and claimed that he had ~ right of 
:private defence under the Penal Code, because the officer WGS not em-
powered to search the house ill the abs.ence of. twq ~p ~a l p opl  ~  
the locality_ 1'he provisions of the sectIOIl are lllanda~o  masmuch as It 
18vs down that before making the search the officer ill charge .. shall call 
1I1;on two respectable persom of the locality to attend and wItness the 
.search. The provision being mandat0ry the p~ o~ whoS€. house was ~o 
he searehed claimed that the officer waS not actlllg III the dIscharge o~ Ius 
lawful duties as such officer and, therefore, he had a right. of IJllvute 
.defence against such officer's illegal dctS. In some cases this right of 
private defence was conceded by twr._ High Courts at any rate, but later 
.on this right was denied. In 19 Madras. 349 it was laid down that a 
-selm<lh made without the presence of any witness was irregular but that 
'Such irregularity does not entitle the occupants of the place to exercise 
iheir. right of private defence by assaulting the police officer "'hen it wal" 
not shown that the officer was acting maliciously and otherwise than in 
good faith. So in this ruling the Madras High Court has cast upon the 
·owner or occupier of the premises to be searched the onus of showing that 
the police officer was acting maliciously or was not acting in good faith,-
two conditions which are not to be found either· ill- this section or in the 
Indian Penal Code which gives the right of private defence against illegal 
:acts of even public servants. This ruling was followed later on in 37 
Allahabad, 353, where a police officer made a search without a warrant 
-and in the presence of only one witness and a constable entered the house 
to be searehed by scalling th& wall. It was held. by the COUl't that the 
search was grossly irregular but the occupants had no right of private 
defence and any. assault C{)mmitted by them on the police was punishable 
under section 323 though not under sectj()n 332. Here too, although the 
police officer had clearly· violated the mandatory provisiou8of this section 
-and the ooeupier of !the house was· entitled to protect his rights and defend 
'hit property, againsi the illegal acts of a public serva.nt. the Allahabad 
"High Court· held that he had not that right, though they made him guilty 
<of the lesser,offence than he would have been guilty of if this section had 
not been there. Later 011, t.he same High Court· held. that Q search with-
~ n  is absolutely illegal . and the occupant of the house is entitled 
toexereise the right of private defenae by assaulting the police officer 80 
as to p ~ n  him-from enteriDg the house. ~n  though the intention 
of, the. makers of, this provision was to give the occupier of the house a 
right to -see that justice is administered to him in accordance with the 
provisions of the law, yet the High Courti! have differed' on this point as 
1;0 whether or not he has a right of private defence against such an illegal 
:aet of the officer. 

Apart from this question of the right of private defence which only 
bappens when the occupier is brave enough or courageous enough to 
()bstruct the officer carrying on the searqh in an illegal manner; every occu-
pier of the premises or other man whose house is searched is not so bold 
nor 80 courageous nor 80 well educated as to know and appreciate his 
()wn rights under the law. Generally they permit a search to take plaee 
an~ they permit, even with their·eyes open, the planting of incriminating 
~ l  And when they .go to a Court· of law and protest against the 
:Illegal acts of the officer who conducted the search or of the raiding party, 
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t.hey are told that the search may be illegal. It may ~ a 4  '.naay.:be 
anythiwg,. but. the difloo\{ery is sufficient to incriminate a man. and send 
him to prison. So, so far as t,he search is :cOlwemed, in spite of ,its being 
illegal, the result of the search remains there. and the man is punished. 
{)f course, Honourable Members will agree with me ..... 

1Ir. Deputy President (Mr. Akhi] Chandra Datta): Order, order. How 
is all this relevant to the Bill? There are only two amendments, one 
about locality and the other about evidence. 

Sardar Set Singh: I 11m coming to that. May I submit, Sir, that my 
object in pointing out the present state of law is to show what this Bill 
is intended for. It is inwnded for this purpose, namely, that I want to 
make it obligatory Ilpon the officer who wants. to conduct the search, to 
do so in the presence of persons of the locality-what I caI] neighbour-
hood, and that at the same time the evidence for that search should be 
that which is prepared there. I do not want ext,J;aneous,evidence brought 
in by bringing in the word of the raiding party who are living sometimes 
at a distance of several miles from the place where the ,house is· a ~d  
tha.t is, their evidence should not be sufficient to bring an incriminating 
artMle as· a . sort: ot evidence. aga.in&t. the .. peN<m. who .is. aCCJJIled:. ~  if! 
the object. 

:Mr. II; Asaf.Ali (Delhi.: General): You are also excluding the corro-
borating evidence of witnesses. You refer. .. to (ii):, the. following. nEl}V 

proviso shall be. added .. o ~ n (2) nall).l:jly.: 
"Provided that no evidence other than the list drawn up in a o ~ with. ~ 

provisions of this section shall he admitted to prove the articles discovered during the 
search." 

It means that the corroborating evidence of witnesses cannot be 
admitted. 

Sardar Set Singh: I will try to explain the provisions of my Bill. 

l ~  SI,r, llenry, C a~ (Home Member): It wants a lot, of 
explanation. 

Sardar S_SiQgh; My object is that two respectable witnesses of the 
neighbourhood should be obtained to witness the list which. is prepared 
in accordance with section 103: thr, provisions of thii; section are already 
there, only the list is to be proved by these witnesses and nobody else, 

TJae JlqIaOlI1'&ble, Si,r ~ .• nry CraJk: Your Bill provides exactly the 
opposite. 

Sardar Set Singh: May I submit, Sir, it reads like this: 
"Provided that no evidence other than the list dl'&wn up in a<;eordance with the 

provisions of this section shall he admittf'd to prove the artichs discovered during t I,e 
search." 

It means that the list which is drawn up in acco>:'dance with the provi-
sions of section 103 will be signed by two respectaHe persons of the loca-
lity or neighbourhood. 

lit. Xi Asaf .Ali: Whose evidence will not be admitted. 
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SardaI' Sant Singh: How will it be proved? How is, the list to be. 
proved? "Proved" does not mean simply puttini in a list, it means prol'ed 
by the oral evidence of the person. 

Mr. Lalehand Nava.lrai (Sind: Non-Muhammadan Rural): ,.It means 
secondary evidence should not be taken. 

Sardar Sant Singh: What I mean is that no evidence of 8nv other' 
pe.rson except of two respectable persons of the locality should • be ad-
lrutted. 

The Honourable Sir Nripendra Sircar (Law Member): I do not all ~ 

to interrupt Sardar Sant Singh, but I will show that if this Bill is passed. 
the accused ,,·ill be in a terrible position. 

Mr. M. Asa! Ali: Even art·icles discovered need not be proved. The-' 
list alone will be good enough. 

Sardar Sant Singh: It will not be. My submission is .... 

Mr. Sri Prakasa (Allahabad and Jhansi Divisions: Non-Muhammadan-
Rural): Let us go to the next Bill. 

Sardar Sant Singh: There is no question of going t<:) the next ..Bill. 
You had better be reading yourShastras. 

Mr. Sri Prakasa: I may be a "respectable witness". That is why I 
11m interested·. 

Sardar Sant Singh: M v submission is that, as I explained in my 
speech, I want ,that two ~ p a l  pen;OD.8 of the neighbourhood should 
be the witnesses to the search list which is to be prepared under the 
provisions of section 103 of the Criminal Procedure Code, .that the list 
should be prepared then and there, and that no an~o  eVIdence, should 
be admitted. ' '  , 

Mr. Deputy President (Mr. Akhil Chandra a ~  There isi:ndthing 
like that in this amendment. 

The Honourable Sir Nripendra Sircar: That is not the BilL 

The llQJlOurable Sir Henry Oraik: You can move an amendment to' 
your own Bill. 

SardarSant Singh: Unfortunately ~  are reading-Hie' povisions with 
different meanings, but 1 am making my position very clear. Of course, 
if there is some defect it can be corrected in the Select Committee. 

The Honourable Sir Nripendra Skear: It is incorrigible. 

Sardar Sant Singh: The Bill is nothing like incorrigible. What 1 am-
submitting, Sir, is that t.he provisions already existing in section 103 
should be maae a more effective and living law and not a dead letter as 
it is at present. I submitted at the very beginning, and I still hold to it, 
that the witnesses  should be very respectable. Now, I am coming to the 
word "locality". The word "locality" has been interpreted byvarli\us 
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High Courts as meaning not necessftrily the neighbourhood, btitthat per-
sons living at a distance from that place and unconnected with that p~a ~  
that is, where the search is carried on, may be obtained as witnesses to. 
the list of goods recovered. If we interpret the word "locality" as mean-
ing a place which is at a very great dishmce from or beyond B. reasonable 
distance from the place where the premises to be searched are situate, we 
nullify the healthy provisions of this section. My object is that in order 
to bring' home to the accused the offence of possessing any incriminating 
article discovered from the place which is under his control, it is essen-
tial that only those witnesses in whom he has prima; facie confidence 
should come to witness the search, otherwise it is useless to permit a 
raiding party to come from a distance, from the headquarters of a dis-
trict; raid the house, bring out certain things which mayor may not oe 
there, as it may give a reasonable opportunity to the officer who conducts. 
the search to plant the incriminating article. The interpretation of the 
section arises in cases where illegal arms or exciE'earticies are discovered. 
Now, some of these articles are so small that tiley call be easily carried 
and placed there. My aim is that this planting should become impossible 
or almost impossible, and fabricating of evidence should be entirely eli-
minated from the search of the premises. Coming to the criticism which 
the Honourable the Law Member has been pleased ,to direct a ~ n  thi!;. 
Bill, he adversely criticised the language of the proposed amendment. I 
want to make it quite clear that I am not wedded to the language of this 
cia use: it is capable of being an d~  course even 41, official Bills we 
are changing the language: take the case of the Insurance Bill: how manv. 
times ordinary amma C ~1 mistakes were pointed out in the draft Bill 
introduced by such high authorities as the Legislative Department. . . . . 

. The Honourable Sir Nripendra Sircar: I am not objecting to YOl.lr. not 
bemg wedded t() the language, but it seems you are divorced from common 
sense. 

Sardar Sant Singh: I really feet that Bengal and Punjab have differ-
ent common senses: we in the Punjab have got a reputation of having 
better common sense than Bengal ever possessed: eo ~ need not be' 
worried on that point . . . . 

Mr. M. Asaf .Ali: Different standards? 

Sardar Smt Singh: It is a standard fixed by the l n~ n  of India 
in various pronouncements . . 

The Honourable Sir Henry Craik: The standards vary according to the' 
loca'lity or neighbourhood, do they? 

Sardar Sant Singh: Coming to this provision about the proviso, I sub-
mit that if the language does not convey the proper meaning or is not 
very definite, as the language of a statute should be, it can be cured when 
it is referred to the Select Committee. At present I have tried to make 
my position clear, that in the. n~  of the accused ! a~  ~a~ ~  
should be no chance for fabncatlllg eVldence or plantlllg mcnmlllatmg-
articles in the nremises which are searched. It may be said, as re-
marked by my 'Honourable friend, the Law m ~  course nobody 
can doubt his' ability in law or in interpreting the sections-snd if he-
thinks that the language doe!' not express my real intentions, I will seek 
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his help when he is Chairman of the Select Committee t() bring out my 
m an n l ~ l  ..... 

Mr. DeputyvPl'4lllld&nt (Mr. Akhil Chandra Datta): Will the Honour-
able Member explain what that intention is? 

Sarda'r Sant SiIlgh: I have made my intention very clear, that I want 
that these mandatory provisions of section 103, where it is made obli-
gatory upon the officer who carries out the search to associate with him-
self two respectable witnesses . . . . . 

JI'k. p ~  Pr,eQl8llt; (Mr. Akhil Chandra Datta): We are thinking of 
the second amendment-the proviso. What is the real intention of this 
proviso? 

The. ~ - a ll  ~ p~ SiJ'car: It has po intention! ' 

S ~ S~~ S  'Let me finish my first point and then I will come 
to the proviso . . . . . 

II ~ DIq)p.ty, d n~ (Mr. Akhil Chandra Datta): The first point is 
'ver;y clear. 

Sardar ~~ S  The second is that.! do not want that the evidence 
of outsiders who come from great d a~  whom the officer conducting 
the search associate!! with himself, should be admitted to prove that list' 
a genuine list later on, incriminating the accused from whose ~  the 
article. is discovered; That is what the proviso is intended to' express. I 
want that the evidence of the incriminating article having been found or 

.discovered in the premises from which it is alleged to have been found, 
s.hould be confined to the persons who are respectable persons of the loca-
hty and lll't.ouf,siaers. That is the restriction I want to place ... 

... ulvi ~  Baskeed, ~d  (Assam: Muhammadan): On a 
point. of information: do you want to make the search list conclusive evi-
dence? 

Sardar Sant Singh: I do not want that: what I want is that the evi-
dence of persons of the locality should be the evidence whieh should 
,carry conviction later on. From the interruptions I find that it is not the 
principle of the Bill that is opposed. 

The Honourable Sir Hripendra Sircar: There is no intelligible principle 
in the Bill! 

Sardar Sant SiDgh.: There is it principle ;n the Bill. which my Honour-
able friend.. will discover very soon; the only point of diff,erence is about 
the language, which I think can be set right later on when the Bill goes 
before a Select Committee.. I ml)ve, Sir, that the Bill be circulated for 
.eliciting public opinion. 

JIr. ~~  ~a  (Mr. Akhil Chandra Datta): Motion moved: 
"That the :aill further to amend the Code of Criminal Procedure, 1898 (Amend-

ment 01 8ection 103) be circulated for the purpose of eliciting opinion thereon." 
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'the Sonoun.ble; Sir ''Wrtpeda:''8ire_: 'Sir, I 'desire to meet most of 
the arguments-'-possibly "arguments" is not the proper 'word-but the 
alleged arguments of !ny Honourable friend. 'But. Sir. listening to my 
mend's speech which occupied forty·threeminutes, Fhave come to one 
very important conclusion, and that is, if, God forbid, I happen to be 
accused in Lyallpur I would seek some ot,her lawyer who can put up 
better arguments. Let us start from the proviso and my submission to 
the House is that this will be ~ m l  dangerous from' the point of 

. view of the accused and it will be of immense 'help to the prosecution. 
'l'he proviso says: 

"no evidence other than the list drawn up in accordance with the provisions of this 
section shall be admitted to prove the articles discovered during the search." 

That is to say, the list which hap been drawn up in pursuance of 
the provisions of that section, attested by two . witnesses and so on, that 
is the omy evidence and no other evidence is adrilis!'lible. Let us pause 
and consider what this means. I am now looking at it from the point of 
view of the accused and not of the prosecution. . Supposing a search takeq. 

, place: two witnesses have prepared the list: they hllve signed the list 
and it happens that only .two articles are there-two boxes. S'ardar Sam; 
Singh happens to pass by, supposing he is in the locality or neighbour-
hood. About his respectability there is no question. He sees for himself 
that there are only two boxes and nothing else found. As he paases by, 
the person whose bouse has heen searched says "They are now trying 
to plant, a revolver and get it into the list: you see it is not here" 
Sardar Sanb Singh says "That is aU right: they dare not do that when 
I have seen what has he en seized" and passes on. They produce that 
liBt--I am assuming that the police ~ using the list containing the two 
boxes and a revolver signed by two witnesses of the locality. In that liRt, 
are found two boxes and a revolver. Then according to the proviso the 
ac('used is not to hE' allowed tG call Sardar Sant Singh to prove that as 
a matter of f:Jct the revolver waR not there. That will be the pORition. 
That is to ElRy, the proReeution will have the whip-hand; it. produces the 
liqt. and that list will be the onlv evidenee. ']'he 'lceused cannot call in 
evidence to Rhow that that IiRt is R false or manufllctured list. heclluRe 
what iR the language nplo~ d here? "No evidence other thlln the list 
drawn up in aecordance with the provisions of the seetion SbRll he ad-
mitted to prove thE' articles iliscovered during- the search." Therefore, 
the accused cannot call evidence to show that thOSe were not the articles 
produced at the search, but there were other articles. As I said, Sir, it 
will be a terrible Tlosition for the aecllf.ted, and he wiII ~1  to save him-
self from his friends like Sardar Sant Singh. 

Then let us proceed a step further. Take another case. Supposing 
the Recused make!'! a confession Rnd says "Yes. the revolver was III my 
possession ". Is thRt evidence Rdmissible? No. beCAuse the only evidenc'e 
Rdmissible. to Elhow what ~  thp article seized is that list, and nothing 
hut the hst. Once the pohce eRn get. hold of tvm persons who ",>ill be 
willing to sign a false list, then the R,ccused is bound hand and foot 
and he cannot get rid of that list, which will be t.he onlv evidence for ~ 
purposes of proving the articles at the search . . .. . 

xr. X . .ABaf Ali: In fact, he need not get hold of two persons 'It nil. 
Forged signatures will be enough. 
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The llonourableSir NripeDfira S a ~ .. Thftrefore .. Sir, from. the point 
-of yiewof the accused, the proviso introduces a d!1ngerous provision. It is 
not a question of clarifying the language, . .it is a question of clarifying 

d ~  if that is possible for my friend, Sardal' Sant. Singh, to do in 
eonnection 'withthe proviso. 

Now, let us see what my friend really' argued here. First of all, he 
said that lumbardars ought not to he search witnef\ses as they will be 
helping the police. Assuming that it is sci, how is it remedied by this 
Bill:) Is there a single word here to say that certain classes of persons 
-cannot be search witnesses? No. Then why advance that argument about 
-officials, lumbardars and non-officialf!: and so on, which is an absolutely 
irrelevant argument, which does not touch the Bill at all ? 

'rhen, Su, we had a series of learned arguments about the rights of 
private defence. Whether those rulings are nght or wrong, how are they 
.affected by this Bill '! In spite of this Bill, if the questioD arises Uf!: to 
whether an alleged illegal. search can be resisted under cover' of the right 
-of private defence, those rulings will hold good. 1 submit, Sir, f'very 
argument which has been advanced here, barring the last two, has nothing 
to do with this Hill. If there are difficulties, the,\ are not removed by 
this Bill. So I submit again it is not a question ot dearing the words, 
but it is the question of clearing the ideas which Iny friend wanted to 
.express, and which have not been pl ~d in the Hill at all. The 
difficulties that have been pointed out as existing today by reason 
of section 103 and by reason of the decision of the various High Courts 
will all continue to exist in spite of this Bill. All that my friend gains 
is this. He will prejudice very seriously nnd severely the accused person 
when he comes before a Court. 

Then the other point is about locality and neighbourhood. Now, Sir, 
what is neighbourhood? What is it.s definition? Hm': is ilnything clari-
fied by putting in the word "neighbourhood" instaad of the word 
"'locality"? I believe lIly friend, Sardru: Sant Singh, has read some of the 
-cases in the civil Courts about covenants restricting certain things from 
being done in the neighbourhood in commmerdal ll a ~  Has ho 
appreciatM what neighbourhood means there? Has it not been laid down 
that the word "neighbourhood" must depond upon circumstances and the 
situation? Again, I speak from my personal experience,-there was a case 
frOlD Assam m which a high police official was pro\lecuted for having fired 
recldessl;v in a village, and I had. to appeur for the Crown in the High 
Court to upset the order of acquittal,-he had been acquitted in the lower 
Court. The evidence there was that there was in the wilds of Assam a 
small village consisting of barely 12 wretched huts, and they consisted 
principally of two or four families: If my friend's idea ih, as is apparent 
from his Objeet.s and Reasons, thnt it must be the same quarter of the 
town, how does that apply to the .situation I have described? Where is 
the town? And where is t.he same quarter? Therefore, neighbourhood 
must depend upon the situation of the locality where this- thing has 
heen searched. ~  friend is assuming that wherever a search takes 
place, it must be a town. It is not so. It is prAeticallv one Quarter 
so far as the small village is concerned. Therefore, if the object IS,-
though I s.r.y that object will not. he gained,-that the two persons must 
<come from the same quarter of the town, that is an impossible position. 
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Then, Sir, if you have ~o  to find tW0 respectablepersons,-of oourse 
the word "respectable" has not beenrjefined.C"'-it may not he possible to 
.get a man from the immediate neighbourhood,-I am adding the word 

mm d ~  Possibly, the two l1eighbouring housefl belong to ~d  
tbey may belong to persons of the same gang, and therefore the police 
-officer may have to go a little further if technically it may not be the 
-5ame quarter of the t{)wn. I submit that no improvement is made by sub-
-stituting tht" word "neighhourhood" for the word "locality". ~ othing 
will be gained. One is as vague or as definite as the other, and as I 
have nlready  said, the proviso will create fln extremely dangerolls situation 
for tile accused. 

Mr. Lalchand Navalrai: Sir, this Bill aims at two points. One is 
-contained in para. 1 of clause 2, and tbt' other is the pro,,;so. After 
hearing the arguments of the Honourable the Law Memher, I am of the 
{)piniorl that it is not n ~a  to spend 80 much time nnd labour. as my 
friend, Sardar Sant Singh. has done, on a Bill of this kind. \Ve call very 
well understand the meaninQ' of para. 1, and ~ can find no fault with its 
phraseology. Lawyers and advocates who have been oealing ill Courts 
fully  know the difficulty in practice with regaro to searches, and those 
gentlemen will not qnarrel with the object whirh the Mover of this Bill 
nas in his mind, flO far as pAra. 1 is concerned. I shall ~  explain 
the object of this Bill. Those who !Ire hw:vers know the sections of the 
Criminal Procedure Code, but those who are lavmen and ,,·ho have to 
-deal with Courts 5:'hould Also know what is melmt 'bv this Bill, fmd I shall 
explain it briefiy. Unfler section flB of the Criminal Proceoure C.)de 2. 

Magistrate has got power to issue a search warrant for the production of 
an article or property, which is incluneo in tbe woros "thing and docu-
ments". No,,', that search warrant goes to the police and certain pre-
cautions have b<:>en laid down in the Criminal Procedure Code. The 
precaution is that two respectable persons of the lo al ~ should accompany 
the police officer. Now, the whole question ,,-ith regard to para. 1 is with 
-regard to the word "locality". It is no use giving long discourses on 
this. This Bill aims at asking that the word "locality" should be re-
'moyed and the word "neighbourhood" put in. 

Mr. M. Asaf Ali: How does that improve the situation? 

Mr. Lalchand NavaJrai: I am going to say that. I will give you an 
<€xample. 

:Hr. M. Asaf Ali: I know the difficulties. 

)(r. Lalchand Navalrai: You are not practising in the mofussil. 

\ )(1'. M. Asa.f.Ali: Delhi is as good as mofussil and I have been t.o 
Xllrachi also. 

Mr. Lalchand Navalrai: ~  Karachi is mduBsil. The position 
'is this. Take the case where a police thana is far awav from the villaae 
where the search has to be made. It may be ten miles ·away. The pol ~  
officer armp-d with the warrant tn kes to that. place t.wo persons who are 
11ir own chums. (An Honourable Memller: "Stock witnesses?") 
vVould you allow the word "locality" to (lover such a case and allow the 
l·h.liee officer to take fI man from a diRtance of tell miles. That i!' the 
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point. I say that mischiefs are being donet<> this effect. We know in 
practice how they bring ~  Illen from belldqullrlers. I 'would ~llll them 
two bull dogs. They are titled pers(.ns who' are at· the beck' Bnd· call' 'of 
the police. They come to search the house of a poor man' and a list 'is 
prepared. The law says that the 'list must be prepared' in the p ~  

of two respectable ",;tnesses. If I show to the House what ·thepohce' 
officers actually do, I think there will be sympathy from the Home 'for 
this Bill and they will allow it to go for circulation. It is not uncommon 
that they take their own men with them. ~  Honourable friend, the 
Law ~ m  was eloquent in saying "what is the harm : done " and he 
called the Mover's common sense in question. He -is not now there in 
his seat, but I know he would not question my common sense. 'My learned' 
friend the Law Member was saying that if the list is going to be the 
only evidence for the search then there will be great harm done·to the-
accuRed. 'l'hnt is right but aetualI} forgifl-.g is taking place in the list 
and that i" what we want to l m d~  Suppose two boxes are found 
as my learned friend put it and they want to fabricate the case against 
a man who may be undesirable to them. They may put a third box of 
certain stolen property connected with some other theft, and the list 
might be prepared saying that three boxes were found. The boxes 
come before the Court. The occupant of the house concerned says that 
onlv two boxes were found and not three, but these two chnms of the 
police officer will ('ome forward and say "The list is quite correct.. Three 
boxes were found". I n ~ l not elaborate thi8 point. T emhmit that th", 
House 'should realise the mischief, the -lifficulty and the nd ~m for 
the accused. Therefore, T am suggesting that the word should be 
chan!:{ed from "localitv" to n ~ o ood  How are vou going t.o 
d€fine it. A locality may mean 10 or 20 miles awav, but I would ask a 
question of my friend, the Honourable the Law Member. He is not 
here in his seat but hi!' representative is here. They will give a reply to 
this. Now, I ask: if a man is taken from 10 miles away will that be-
covered by the word "lo('ality" or not, or would it be covered bv the 
word n ~ o ood  Neighbourhood would not mean Karachi' from 
this place. 

Jtfr. X. .ABaf All: It is nowhere defined? 

Xr. Lalchand JJavalra.i: Therefore I say that the Bill should go out 
for circulation. Some other suitable word may be suggested in the 
opinions oht.ained by circulation. "'by should  you cut away this Bill nt 
this dage? If you send it for circulation, many suggestions will come· 
Thp,v might SHy that instead of the word "neighh,)l1rhood" some other 
word should he put in, which may be easily defined, I onl~  ~  that. 
the mischief should be remedied. When the opinions are received, the 
Bill mnv go to Select Committee '\nd lJoll ~  suggestions can he ('on-
sidered there. 

I now come to the second part. I do realise that the wording of the 
proviso is not bappy. I know what it means. I will t.ell you what my 
reading of its meaning is and if it is correct, then no proviso ill needen, 
According to. section 103 of the Code. it is incumbent that a list shfilT 
be prepareJ. That is true. When a document is required bv law to hf" 
put into writing, what does the Evidence Act say in regard to it? 



Section 92 of the Evidence Act says: .' ,. #; .. _ l . _ ; ~  ~  -'. ,. 

"When the terms of a contract, or of a grant, or tif any o ~ po l  Ci/' i 
Prepert7, ,have been reduced to the form of a 'document, and m'm ,baM ;ur!'Wbillh'" 
any matter is required by law to be reduced t,g the form of aliqeu-.jnt, JlOilJIiideD.llt<:! 
shall be given in proof of the terms of such contract, ~  or, ~I  d poa~ on ~~  

property, .oraf ~ matter except the d~ m n  .itself, ~  oo al d n~~  iu: 
contents ill cases m whICh secondary eVidence 1.8 admissible llnder the pro\>islGfUI" 
hereinbefore contained." ' ' 

,', ,Therefore there should be a distinction between the primary character 
,  ' of the evidence and the corroborative Qr contradictoq.There 
P,.. are two things: evidence given which first of a p o ~ 8. certai,Q 

thing, and then there are provisIOns III which you, can give corroboratory, 
evidence. There are also provlsIOnB m which you can give. contradictory 
evidence. Therefore, I say, that what my friend, SardarSant Singh. 
meant was this, that the list itself should be the primary evidence and not 
a pretence merely as is at present beIng done, when police do not bring the 
list; but say, "we will not produce the list, but will tender some other 
evidence". But according to section 92, that evidence will ,not be ad-
missible because, the original document not having 'be-en pfodticed;" no 
secondary evidence can be given in its place. Therefore, he meant that 
when the list is required to be in writing, that list must come befort' 
ihe Court; then you can give evidence corroborative as well as n a~ 

dietary; but if the list is not exhibited in Court, the mischief will have 
been done. The police may always say, "well, we found three boxeS". 
When asked for proof, they say, "we won't give you that list, weare 
not bound to do so, we will give you  two witnesses, tOe ~~ ~ a ll  

things were found". Will you aHow that evidence?'" '1'het'tl'fbre,the 'pro-
viso has been put in the Bill, though it is not happily ,Wt¥"ded, l ~  

intention that the list must be produced; the proviso' wnim··paraRlii.ased 
oranslysed comes to this that the list which· has been prepared ltthat 
time must be produced in Court, and no secondary' evidence of the. list 
be accepted unless as it is provided for by the Evidence Act. 'fhisis 
woot the Mover of the Bill means. In my opinion, howAver, that p o~ 
viso will·not be necessary because when we read the Evidence Act alonS' 
with'section 103, it requires compulsorily that the list'.be preI\a;pdin 
the-preslIDceof two respectable men and signed. Then,. according 't'r> that 
section 'read with sections 91 and 92 of the Indian EvidenCe Act, It is 
qUite dlear that if the list is not given, then no other evidence will be ' 
accepted, because that is the primary evidence. '. 

This proviso of course has not been happily worded, rather I would 
sa:y that it is misleading as, has n ~ll  ~ n a~ n to be ~o by :tbe 
HouBe. However, let the Blll even WIth this prOVISO go for Clrculabon', 
and let us then see if any men of better commonsense pUt it better. 
WtheyconSider it in the light in which I take it, they wonld say that 
this proviso is not needed at all ~ ~a  the EvidenooAct, provides for 
it:: We are only asking for the opmlOn of the publie. Therefore, I sub-
mit that it is very necessary that this Bill should go for circulation. "I 
think my learned friend has perhaps read I. L. R., 34 Madras, 349, ",HI 
Bench and 11, Criminal Law Journal. 136. They S&y that "ordinarily 
the list is· proved and exhibited but its contents need not be proved' by 
the 'list (JIone.', Thus the list must be there. These authOritiesmay 
have' prompted the proviso to be ~ d by my learned m~nd  but,oJ 
s$it is quite clear; reading section .103 sIongwith ~ 1d  :'A'c't 
~  this proviso is nat necessary, but If the Mover of the"Btll w'mll$'ttiat 

E 
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t¥.. ~ o ~ mad  moz:e, l~ l  sl{, t,4ll.t the ,PQlice,here!#tw.wsy 
nc;»tjtlriU thsrt ,they can only glve two or three wltness6sto prove .the; ", 
faQ; withouttilel:tist, then let the proviso be there to ~mad ~ 

and ';P,tit'in g&>d'lElgal phraseology by tb,e Select Committee, ''I ,thi,rik, 
~~ a  least tn.e doubt with regard to the point in question will, be ~  
moved. I submit that this is not a Bill which can be derived at;"or 
slighted, or with regaTd to which it can be said that it is not, ill C~ ll

S01 l~p  with"common sense; I say it is a necessary Bill 'and it wohld 
be'tfuly wise 'on' the part of, the Legislature to take into cbnsidet'atwn 
~  .matters which are'today, in the country, disturbing the people at 
the handB 'of' the police, and our attihide ought to be very rigid abOut 
it'.Stidlwe ought surely to' take such Bills into consideration, we ought" 
thel!efore now to send this Bill lor circulation. " J 

, " .r ¥, .this stage, h-k President (The Honourable Sir Abdur Rahim):re-
~ 4 C~ l 

, ' 

~  I.A. Tborne (Government of India: Nominated, OffiCIal): S ~  I 
do not. thin,k any speech of mine is required to make it further clear ,that 
this Bill is an extremely ill-considered, ill-drafted and I think one might-
8l,Ioy, ~o  exaggeration ab,surd Bill. But I think it is my duty to warn 
the Rouse against the ;,usidioWl appeal of my Honourable friend" Mr . .L&l-
chand NavalraL He said, in effect, that this Bill is no doubt non,. 
sense. 

JIr. LalcJiMd ,av&1rai:) never. said nonsense. 

- ~~  .. &;"tJiome'::My friend, in . effect, said that. "it a a~IIl  ~  
~ 1 ~  to 'he put into ~ ~ Iiense; the ,Bm: is not.l;Iappi!y wOllded 
~ ~ good se,sft does; not ~~p~a  an the surface; well, let,u8 ,circulate. 
tp,e ,BID. a~d we. ll0 ll~  0pllllons :and suggestions,. and. no doa.ilit6hey 
~~  c<;mtaln some ma~ nalon which we shall be aLle to turn this Bill 
iritO: sOmething, t,hat can ,be decently put before the, Select Cowmittea". 
~ ~~ ,,Sir, this is 8, very ~-na d Houfe, ~~ I feel it is my l ~ 
l o ~  my ono a l n n~  S~ ~San  Smgh, lla.'8 alree.Uy ~l  
a_bu,sed lisg.9Od nature pver this, B.U. It has .not np o l l ~Im  
tlOned. but. It neeqa .to be mentIOned, that in 193,1 S/itrdar San.. _ Siqgb. 
produced in this Assembly .a : Bill to amend the Code of Crimiual P.rq.. 
cedure which contained a number of clauses and one of those clauses is 
ipentica.i with the. Bill now before the House, with the negligible diJler-
e.noe that instead of the word f'neighbourhood" .which he now favour;& 
118 then wanted to· n~od l 1 l  word ," vicinity". Howev,Qt, r in .oth.r 
respects that was. ~l  t;4esame as the Bill which he h8.& infJi<$ld 
upon U!i ~  and t.heStatement of Objects and Reasons wQaexactly,;the 
aame,almost w()rd o o d ~and a nl  eKactly the, saIDe in . IWb-
st'6nce .. Well, Sir, that Bill am ~ qefore the Assembly aM. was iintro. 
<luced ,in February 1~ 2  Thete was a full-dress debate .on it on. tqe 90th-
Februuy, 1936. Another long deha.te there a~  ~~  in February, waS. 
~ d lno  ~  ,and then the; Rouse ·tpok"itup, n S~~ l WIld it 
w,as ~ d in,Simia on two d&ys in Augu&t,.1933.Now,. S,h-, in the 
~~  o a~ d ~~  ':t,hisparticular: ~a  of llis original Bill" ~ a  1S iJo 
lay,,,th,BiIl whiQh is. before theH()use oda ~ was pl ~  d~~4 

o~ ll 1l -S m n  ,pi' Objoots an,d ReasOUB wa.lI' ilhowp ; 1;0 ~ 
~ l an and itt wasd.emoDsttated quite ,ciearly.<ap!i: po ~l 
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that this Bill did not in the l ~  express whattJae: ~n~a~ ,the 
lI,{o:ver ,put before the House as hIS inteption; and that Bill was, l o~ 
out"by a very handsome majority.' ", ; .' ", ',"-"" ,. 
, '. I '. J  . . , , • - i  ' ~-  "  • • :. _r ~ .. :. . j 

,N.%v, Bi.r ,one has heard about the Bourbons. who £0.rgot 'IWOtbing ~ 
l~a n  .nothing. I. would a~ that ggrdal'!,Sant S m ~~  a l ~~ l  

~ l  everythmg and stIll leuming JlOthing. He, a p ~ d n 
~lI I  .sta.tement of Ol>j.e1}ts ll.ud a o~ rwhi,eb ~ ~~ ,to: ~~  
~~oll ~ l  a p ~l ~ and co.m.pletely at,v8riB,nca, with .. tlJ.e ~  

UOIJ. ~  endeavoured to give it, .. Therefore, ,Jsay ~  S~  ~~~  
o ~ l S !louse has already beep ~ l n l a ~d~ ,,I; 1 n ~~ ll .nq 
ol~l~ ~ a  for us to look at thi,s ,motion with ~l- ~  ~  
~~ Cl la l n does not matter. that we' will ,JDeDd"the-l l 1 l d ~d 
~ ",what people think about it ,and when it" camej!o l l~  ~ ~ n  ~  
ul? our mInds again. ! Circulation invQlves, a 0 d ~~lp  1 ~~ and ~ 
faIr amount of expense, and is, I suggest, not a measure to be agreed' to 
fu,tbis 'House as 81 matter,of o ~~  tbe ~~I m- ~ lI ~  
against circulation is this, that a Bill which has been demonstrated tOday 

m ~1  and" on 'severnl :previous ocbasiohs-, ,torbe iJlSt.,.AlMd.,"dly 
QptesSM and; if"'!'ma:v repeat thnt'word"faoalH'd, e.hcau14·,n,¢ be,-s:mm-
Itdied:becaU'8e' the ,circulation' df 'sSill of·,thaHrin4 ll~ p ~1 -  ... ~ 
~ a lIo  'ridiculous and a Iaughing-l;too\, l oo l I~a  -I'i " 'ur' 
~~  ..... r. - ~  ", .n:":" ~ ,:";;, .  . ';T -.:r-.,./! ~  ~ ~ I  (,).>; .. ,i :,' ;'';if 

,-fJ-JIr. II. ;Asa.f,AUrrSir,; I havejm;trisen, ,W"8"dclx@!., ".s ~~ ~l l  
~ noo a l  friend:'S!imdar' S~n  ~ n l p-and I,bope+:h,' ,e ,w;l,' },I, ll~ ~ l ~~ ~ ~ 
o~ l~ l d a~ this ll o n o~ld a l -  I ~ ~~ 
\!a!I0us eomplimentswhlch were exchanged 'lD,th18 ,)Iop.fle ~~~ ~ ~~ ~ ~  
~l San  Singb. and others, They migMbave ~ ~  .. T 1 l l~ ~ ~~  
ho,occllSion for them, But I wonld requestSardar ~  SlI~  to, cop; 
sider the impossibility of anybody reallyagr.eeing to: hi!>' l ~ o  ~  'fii-Ct; 
I think the learned Law Member did not go far enough to Bho:wt1\.e 
~ m o  the accused's position if this provi80 ~ ~ a~~  .... ,. ",The 
prtivii!!O runs thus:', :", 
, o d~d that no d~n  ~ p  than the list dra-irn, up ifl aci:oManee ~ ~ 

~ n  'Of this, sootibnshall be Bdmitted to prove .. 6he ~  l~ C l~ ~ ~ ~ 

': ")1 t whe a prosecuting courisel and ifadead'body' ~l l~o ~ 
from the house hf a person or not d ~Co d  but if'f l~d f·.to ~aC  
a person of mnrder, I would not produce the dead 'h0dy,' ,1 ~ "I1l>t 
produce the witnesses. in whose presence that dead body was alleged to 
have been discovered,hecallse fhe'prodU<itiOfi.:bl d lll d m ~ I  
witpesses and the articles discovered, namely, the dead body, would be 
yzMnY,lmneCessary hy accepting ~  pro-y1.so. l a ~l p ~ a  
occl1sion .will.be morp thnn enough for my purposes. Now, ~ will"the 
3Ccused,personbe if this proviso were accepted? 'And it·is 110t ~ 
8,Q.uestionof my exercisinf! anv option in that m a a l I a~ m  
no, .option, You say no eviilence shall be admItted ond a1 p ~

pared ill accordance with section 103 as amended by you. I ~ a a~ 
this, is too dangerous a ,position for t.be accused pe1"8onand I am ra-fnl,id 
t'cannot, possibly lend, my support to this proviso. ' 

" . A's; for' the 'first part of the Bill,l dO' not' n ln dd l ~ lpo  it 
&eoause"s good deal has already been said on both sides. 1 have ~ 

af.-practifling lawyer ,for the last 26 yea'rs and II.-now a'littlP. ~  all~  

~ law'and I·can assure's.w.r ·&.1lt.Singh.tQat ~ ~ 1 1 ~ 
"r-I' , 
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~ ~ ~  AU.] 
~ ~  he is ~~ n  is not likely to, improve ma"ters in the ~ l~  
degree. In fact, I think it may easily lend itself to the very abuses 
tvhich he hag; m on~d on, an 'extensive scale, ~  for inst9.1:l¢'e, a 
neighoouring village may be 10, miles away and that may betlie'Very 
place where the"thana is situated. In that case, how On earth csn yo'll 
say that tha.t.i's not a rteighbouring place because it is in the neighbourhood 
of ihe p,la.ce of oClcurrenee. As the law stands at present, n a~  
officer whoever b.e'lilsy he may find two persons belonging to tntlt pa ~ 
\;icular' Villa.ge'orthey may belong to the neighbouring village and if ~~  
lib n~ pp~n 't<1.'he, the stcick wit?esses of the police-they' are 'gtlIl:6-
raltysupposedW be respectable WItnesses-the case' can be rroeeeded 
with: all rlgllt. Tn so" far as' the stock witnesses are concemed,' it iss); 
~ ~op~n o you ih I ~ am na on to expose their position. 

'·rr. 

1I al 1I~ a al al a  'you evel" fonnd it very easy" 'to' dcrtbat:? 
. ,-' :. ~ : 

~  • .r K. ~ _: Ihaveiound it extremely easy to prove it, C ~ 
yqUC'ea'n always 'fiitid otl't" in ,hriwmany other cases they have appeared .. 
tt IWe 'mi!P.TJ.' 'says: thllt ~  hlf8 'rto'b appeared in any catle ·before. ;vou- <lftt1 
prove it by pre'Vlotls"l'ESCOl"ds' Uiat he has done so and, thereforeyhe,:,ts 
n~~ a p~~on worthy .. ,of credit. :'hat ~  not d ll~  So, Ip ~ on ln  
fJnnk . .that ~ pUi'pose and ~  lniienbon of the BIll m~  ~ ll C 1  
~~ ~a~~ J • Ih fact. : teading the Statement of Objects and ~ 1 S  ~ I fiJii! ~a  ~  ~ l  but unfortunately the language usedm' the ,Blll 
~ l~ am al  ~o po d o thE) Statement of Objects and l ~  That 
l~~  ~o  I wO\lld, certaInlv make an earnest reqllest to the Ilonourab)e 

~~m  to consider tbepossibility of withdrawing this BillllOW and 
br;inging it up e,gain in a more acceptable form. ' 

Sardi.r 'Sant Stllgb: Sil"; 'it is reanv very unfortunate thltt I have ,not 
been able to persuade the Honourable Members of this House to my 
point of view in which this Bill waR TI-llmed and I am thankful ~o Hie 
lIorrOutable'tbe Home Secretarv. Mr. Thome. for showeringahuse8 gn 
me. However, I take it in the' sense that evervthing iR fair in love and 
.ti.'r.- So'fa'r as the objections of the Honourahle the I~a  Member are 
Mncemed, I will like the Honourable the Law Member to he ~ reRident 
of aWlagerat Lyallj>1Ir:' 

, ; YheJloDoarable' Sit Bripendra Sirear: Goo forbid! 
, .' .... ',. , " 

j 'Batdar 1IaDt Smith: Then hf\ will come running to me for defeftding 
bitn'In COliit'. II' am sure of that. Then hp. wiU see how harmful this 
nroviBiori of ~ on 103 is in t,he way in which 'it is workeil bv the police. 
I, am 'n6t· 'awAre-, of 'the c08ditions prevailing in Benl!al. Perhaps t:be 
'Ponce tbe!'e' ni&'Vbe better and I hope they are better t,boUlZh the 

l ~ m tbe newspapers do not say so. But T know. Sir. how n ~ 
lire" ;planted, how 'Btock witnesseRare employed to (1ommit raids npon 
~nno n  people's houses. Incriminating articles are alleged to have 
\;leen d o ~ d  and such discovery is proved by evidence of persons 
im'Porled lrQrnlo':lg distarices when as a matter of fact the person 'waR 
bot' at ~n 'Pre$ent thel"eandthat the incriminating II.rliCle was found 
fr61n; apla ~ whic;h' '!Vas not in his pOssession. These are facts w1mh 
~ C n 'chanenge;Tbe only difllcultyia to make the law 'effective;' 
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That is what I said in the opening remarks of m p~ - r 1d~ a  
:the' obejct of the legislation is to prevent fabrication Of evidenCle;the 
provisi6hs contained in the Criminal. ~ o d I  Code a ~l ~ 
:vi!ii6ns"and' the framers of these provIsIons \\"e1'e nct.nfited h,va dellU'e to 
see' that no fabrication o~ no plantling of incriminating article was p<'itf-
--si.ble by the. C~  who o~d  the search. There can be no "t.wo 
opini'OIis about thIS. The pomt IS that these are not at present 'lIvmg 
provisions; They are merely dead letters. I, want. to make these pTO-
'visions 'living ones and not dead letters in the Code itself. Douht was 
mised as tollow the 'insertion of the word "neighbourhood"would solve 

~ difficultv-. My submission is that the substitution of ,the woid 
"neighbourhood" fO!' the word "locality" will make the intention of 'the 

~a mo  clear. The word "nei1!hhourhood" does not neces-
isarily mean the house adjoining or adjacent to the hOllse which is 
,sea.rched. It may be at·a. d'istance and yet it may be in the neighbour-
hood. The; Honourable the Law Member has given an Il ~ on  

S pp~ n  there isa single hut and there is 110 o ~  hut. ~ 
;t, 

,;: '.the Boiiottfable Sir, l{ripendra Sircar: r did not, say that. 
i'" ;-> 

" . 

" Sudar S8!l\ Singh: Supposing there is only a single hOl)se ~  
,there are ten persons living and that no witnesses are availab1e in ~~  
locality; In that cuse of course, neighbouring place'xpeans the neareai; 
nlsce where p opl~ live and persons from that place would be persons 
in the; n ~ o ood though they may not come within the definitin., 
of "localitv" as it exists now· The word "neighbonrhood" ceriainlv 
conveys a 'narrower mean'ing than the word "locality" which has a wide'\" 
l ~n  '.' ,';'- (., 

, . 
'An Honourable Kember: Question. 

Sardar Sant Singh: The other objection raised is about the proviso. 
that it ma ~  the provision more ~n n  against the accused than' T 
intended tllat it should mean· It is alleged. Sir, that it will debar 'fihl' 
flvidence as to .the fact. The Honourable the Law Member put it ~  
Ii person calls m  a respectable person to see that nothing waR recoverfld 
from a house; well, the list is prepared that these two' boxe!'l hIiTe'f,een 
recovered and this proviso will debar the admissit)n of this ,e.;(lence. 
M:r submission is that it does not d a~ at all. The '1lI8stion of dis-
o~~  .an? the question of fabrication are two Questions ,which are 
,qUite dIstmct from each other, It connot be said that becamo:e an 
~ l d , takes. the pl~a that nothing was discovered from. his !Jerson or 
hIS o~  I~  the hst says that it has been discoverf!d,  will that make 
the, eVIdence Irrelevant ~  will it exclude that d~n  Nothiing Qf 

~ sort. One can ?ertamly prove that this list which is said' to con-
tam ~ fact that thu\ ~n  has ~n discovered in my house is a fab!"'i-

d ~  and that notMng was dIscovered. As re:yards discoverv ._ 
d~n ~ wIH be?Onfined to the list prepared, but as ~ a d  the nl~~ ~  
n~ m  was dIscovered, that would be taken up in spJ'te of thl's TO' 6' 
'f 't' th S th d" . '. p VIS, 
~ ,·1 ,IS.' ere. 0.' e IstmctlOn hetween tl1e rlea of fabrication' and 
therproYInI(' of a thmg by the Joist still remains open to the accused .. The 
Ion ~a~l  .the. Law. Member stated that this Bill does not touch the 
quelltion whIch I tried to state that some official persons like the 



, ,. 
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1 m a 1a ~ OIl p ~~n  .qonnec*ed with the ~  will .pe d ~~d froql 
jiiringevidenee. 1rhere . .is no~p a  ~ wUI .not 1 ~  
,i. right, but at· the same-tIme. It,. will m~  1t. obhgator,y I p 1~  
~ of. disco'vety,. tha.t two. ~p 1 a l~ persons, of the louality; . hBrve 
,CQ.De in, If there. lis contradictj.on.in· the ,sta.tement .()f the two _ 
.of.WJitn.eSlies, oueset of l p a l~ n a saying that nothing ,of: ~  
kind W.{I.S discovered therefromaud theothar official ~n o n  

th,QtitwBs Si$cQvelfed, the p o l~  rwill find· it very ·diffiowt·to 
.prove the a~ against;the·al:lOused.. Therefore, .. thoughditectlyii.,does 
~  touch thatpO'int, yet ll~~ l  it. wilL help tbe a ~ cOQSi-

a l a o ~ l  independent .a:nd ll~ al 'VitneM81I of the 
lpcality, in so far a1\ the d n o ~ witnesses of n ~ o ood ll 

JlaVre helped ~  &oollsud by lIUloking it, very., tijfficwt $0 faDl'icat.erOI" plant 
mcrinlinating . articles in"the . house of ,the accused. Tho!!iS off,ulwfto 

a ~ JieeD C ~l l  partic!,!latrly q,£"the d ~a  o ~ m na the'jcases ih 
which excise articlesare,discov.ered,; know that.lit ffiextremely;difficult 
for the accused to meet a case where the persons associated with the 
police or the excise officers ar':l. ,hll]lled ~  _ ~ ~ ,.C{f. .. p~a  ~  are 
what they. caR truruped. tip CR'Bl'S ·Hi 'WhlCh ohe-member of a facOOn 
wants to get a member of the other faction imprisoned on account of 
p,.ri-vatemaijce 0.1' • private : eIUllity· Jt *' :i.n the' iniiete1R M"4ibdGiiI3rmnis-

4 ~m of·jllstice that the fountain of justice'fihoukLbe ,pure a d ~
~ d  ~ ld  fe.elthat,;he has seourity 'in his place.. In order to ma1lt:l 
~a  .feelmg It IS the duty of the Gov.emmentdhemaelves to see' that the 
'law .IS. ~o anl n~  that it should put an end to :allsorlls of pl~n  'and 
~ l a I n of eVidence. .... . .". ., 

JIr. President (The Honourable Sir Abdur Rahim): '{'he queStion is: 

"That ~ Bill ~ to amend the Cod~ of Criminal o ~ d  .. ~~7 (Are. d· 
ment of secttOn 103) be Clrculated for the· purpoae . ot 1 1I l~ opinion' n ~  

The motion was negatived. 

T;aE GODE OF Cl ~I  PlWCEDURE (A.MENDMENT) ln ~ 

(AMJ:;NDMENT OF SECTION .167) . 

. ,Jardar Saat'Si.Dgh(West Punjah:Bikh): Sir, I beg to. move: 

'<That the' Bill further to. amenu the Code of C m l1al o d ~  1898 (A.,.,rsd-wt 
Dj "edtion 16'7) be circulated for the purpose of eliciting opinion n ~ . ~  

l ~ Bill relates to the grant of remand to the polioeaftera,uBpeat-
ed emende:;. is arrested .. According to the state of the present law, .. n 
Rccused . pers()nafter he .has been arr-ested cannot· be" detained by the 
JlOlice for more than 24 hours. After 24 hours, he is produced before 
B Magistrate and he ~n be .remanded to custody· up to Blimitof' 15 
days. The remand is taken in this way. ThepoJice brings the aCcuSed 
in handcuffs to the magistrate's Court or to hiB house to get a~mand  

In accordance with the provisions of sectlion· 167, the magistriite it 'he 
remands the ROOUSed back to the polieecustady is bound ,to give S ~ 

lor the. ramand, and those reasons must be r.educedtowriting in hj. 
order of Temand. And if the magistrate granting hlie remand' is . o ~  
t.uan . the . Distriet Ma:Biatrate or the S ~d ~ l ~ a l  ~ Of 

. -: .-.' t ','-'" . .  .  ' .. 
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his order with his reasons for making it is to be fOrWarciewcw,the')ma;gis-
~~ o .wliom·,heis iminediately Buboroinate· These ,ar-e:.the ~  

ptovitftonsof section J67 bf the'. Criminal Procedure Co<k. But ,t.Qest) , 
provisions are n~  o ~ d when . the . ret:Il&nd order. is o a n~d  frQl1l· 
tbe magistrate. ' a ~ happens geneI;¥olly is that the magistrate ~ ,sit.. 
ting at ease either in his . home 'or in Co ~  ,if he is there at n ~ 

midst oih'is other dutiea the police place the papers be.fore. the ~  
trate who, without even reading· the caSe or. acquainting himself wi1;h. 
the facts as collected by the investigating officer, signs the order of 
remand according to the wish of the police and sends the a.c.cuaed., pack 
to custody. In most cases the terms of the order have bel;ln written by 
the police officer who w;ants the remand and in some ca,ses ,even.}he 
accused-is not brought before the magistrate;' he ~  kept either out'Side 
the Court or outside the house where the magistrate is liViing. :The 
result is that the poor accused has no opportunity to make his position 
elear before the magistrate and cannot raise any objection to the remand 
beipg . granted and. expla,in why he should not be ~  bapk to .Rplice 
~ ll od  The provisions clearly are that the object· o ~~ n -  

r:emand isthatt.he accused should be given an opporturiity to . plead 
before ~  magistrate I.md to info:in him how he has been a d ~ 

tb,e' police during the 24 hours that he has been in poIicecustody.'l'he 
o ~ o  my Bill is that the accused'. should be brought before: the 
uw.gistrate a~ the place 'where the :r;nagistrate ordinarily holds 'his Court', 
that i!! to aa);, that the proceedings of remand should have some solemn-
ity attached to it,---':soiemnity of a nature which is due to the Co ~ 

and su'fficient publicity should be given to the question of remand, so 
that the accused or 'his relations may have an opportunity of putting 
their objections to the Courts as to why the remand should not be 
granted; secondly, that it should be made obligatory upon the magi&-
trate to hear the accused or hiR counsel if the accused 80 desires. This 
is the object of my Bill. 

There are Ill!lony qases m which a game of hide and seek is played at 
the, time Qf ~ n  the remand. If acounsel)s engaged to oppose the 
remand,he has to ~pa man. watching when the-police· brings the ac-
aU8edal1d to· what magistrate he is ,taken for the purpose of getting the 
remand. And it often. happens that before the information is reeeived 
by ,the Counsel that the . accused . has been produced before such ,and such 
magistrate, the 'magistrate had written the order.of remand and the 
police has got back the accused to the lock-up. I am sure Borne of the 
1iIonourable M>embers have been on the Bench and they know how they 
hBlI!e been giving remands j;o the police·, when remand papers were 
plaCed' before them. And r am also sure that some of .the Counsel here 
who p~  on the criminaL iide l'I,m bear. me oute as to the difficulftiell 
ibeycBave·wben they have, tq oppos,e a. 're.maud which is to .be :obtain64 
bj tbepOlice .. His in, the interest oithl:) sound admi'J.istrationo£ justice 
to orelWte confidence, among ·the litigant public and am~n  the public at 
large; and m~do d  should have due p~ l a  and, fairop-
ponunity should beglven, to the accused to have hlS own. sa! before ~ 
• remanded to police custody. These a.re the. two pnnClples whu)li 
underlie my Bill; In ,my Statement of oo ~ -and Ree.sons I have 
stated thattbe presumption of .• aU' law is' that: every. accusea persqu 
9hooldl be presumed ,k> beAllllOAent .tUl ~ 'i\i,., l ~ d by &. I p ~~  
~ o  law; At,· ~ Q/. p ~ ~d the ,.8C1t).lJled ~~ ~ 



*t" i.EGISLATiVE ASSEMBLY. I ~  1938. 

lSardarSant Singh.] {! t: "';:, :': 

nut be considered a -guilty person until the evidence is ,recorded and. ;be' 
is - p o ~  'by "the prosecution to be guilty. Till then he POSBees68 all 
the' rights and 'privileges which an innocent man possesses., 1m, thel!ft, 
cii'eunistsnces,Uis but fair that an opportunity should' be giVeIl.:,to tiM. 
aheuaed t(}: have his say and that opportunity can only be given if ~  
te'til3nd. 'orden:! are passed in open Cou!'t and not in the mahIier,of 8 
giuhe &f 'hide and seek played by the police. ':, i 
L 1 . ~ . 

F Sn-: r move . 
.' ' 

" "j 

~  President (The Honourable Sir Abdur Rahim): Motion moved: 
a ~  Bill further to amend the Code of Criminal Procedure, 1898 ~ndm n  

of. .• ectioa 1~  be circulated for the purpose of eliciting opinion thereon." 

. lD-. I." A. ThOrne (Government of India: Nominated Official): Sir,' 
1!his is'' another of my Honourable friend's remarkable Bills Which seem 
p ~l  . deslgned not to produce the effects mentioned in the S a ~ 

l ~ll  of Objects and Reasons. But no one can fail to sympathise with' 
the professeQ. objects of the Bill. The position of an accused per,sbnwnd 
has been arrested and is under detention is one which the law shodId roske' 
as easy as is consistent with the performance of justice. One must presume 
wfficient reasons for arrest, but it must f)ften happen that the case:is 
~ n all  not proved, and' it is proper that nothing should be done td 
cause unnecessary hardship to any person who is under detention during 
the investigation of a case. Therefore, in opposing the motion I do not 
question the. Honourable the Mover's principles, but I oppose on'the' 
grounds that his ~m d  are not feasible in practice. Where the police 
arrest a person and cannot complete their investigation within a period of 
24 hours, they must send the accused at once to the' nearest magistrate 
alo~  with the information against him. That is the law as it stands-
section 167. That section, I would remind the House, was amended bv 
this Legislature in 1923, and it contains various safeguards: for instanci, 
there is a proviso in sub-section (2) that no magistrate of the tlhird,iIltass, 
and. no magistrate of the second class not specially empowered in:, this 
behalf by the Local Government, shall authorise detention in theeustody 
of the police; 'there is a further provision that no magistrate shall authorise 
'detention without recording his reasons in writing. Well, the Bill. '.pro. 
poses that the prisoner should be sent, not to the place wherathe 
~a a  is likely to be found, but to the place where the magistrate 
~d Ila l  holds his Court, 1 would remin.Ll the House that 8. great 

rJUi;nber of magistrates throughout India spend a great deal of their time 
pntour; and if the Honourable the Mover's amendment were accepted, 
~  whole duty of the police would be performed if they took the prisoner 

tfJ the Co ~  house at the headquarters of the magistrate a ~  he 
!l)-ay:be many miles away. The prisoner might in fact have beenhl'ought 
p-()m a place. within a mile of where the magistrate was known to ~ or 
~  may be brought from the very place where ,that magistrate· is actually 
st,aying, but the. prisoner could not be taken to him there. He must be 
t,ak,en right" 'orr to headquarters, where the magistrate will not be. fouad. 

~ ~  ,shOUld happen',then the amending Bill does not provide. ' 1ln the 
~  of ' the l ~ ~ d and of everyone else concerned ~ imports.at 
~ n  is that within 24 hours of arrest :a- prisoner should heprodueed 
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odore the nearest magistrate. My experience is and has been that 
pains are taken to ensure this, and that magistrates at no little incon-
venience to themselves give their earliest attention to the prisoner and 
the case against him. Now, I have an analogy which I believe is exact, 
and which I hope will commend itself to the House. Suppose a person 
iB in urgent need of attention from a doctor. Should you require him to 
be taken, not to where the nearest doctor will certainly be found, but to 
a place where between certain hours-it maybe the following morning-
a particular doctor holds his surgery? I think the House will recognise 
that as a perfectly good analogy and one which destroys, at any rate 
in those parts of the country where the magistrate has to perform his 
-duties frequently on tour, the basis of this BilI. So much for the first 
part of the Bill. 

The second part would require that when the prisoner is produced 
befo.re the magistrate, the prisoner or the counsel on his behalf shall be 
heard before the magistrate authorises further detention. Well, Sir, in 
my own magisterial days it was my practice to hear an~ n  that the 
prisoner had to say when he was produced before me, and if as sometimes 
happened, a lawyer came with him, I heard the lawyer also. I have no 
doubt that most magistrates do in fact adopt the same practice. But, 
what I suggest is that as a rule there is very little light that ~an be 
thrown on a case when the prisoner is brought before )"OU by an examina: 
ticn of the prisoner or by listening to his counsel. If the information 
sent along with the prisoner gives good grounds for his arrest, it is 
unreasonable, I suggest, that that should be brushed aside, and immediate 
release ordered merely on the strength of the prisoner's. own version. 
What is necessary in the interests of the accused himself is to get on with 
1 h'l investigation as speedily and thoroughly as possible. It is the magis-
trate's duty to see that continued detention is not ordered without good 
prima facie grounds. Gove!nment in their attitude towards this Bill can-
not a ~ p  a provision for imposing more elaborate duties on magistrates 
at the rudimentary stage" of investigation. May I, Sir, in conclusion, 
remind the House that this measure also was included in my Honourable 
friend's pantechnicon Bill which was inflicted on the House both in Delhi 
llnd in Simla in 1933 and debated threadbare. The debate on this section 
may not have been quite as destructive as the debate on aection 103, 
but at any rate it did show the absurdity of the first part of my Hon-
ourable friend's Bill. The Bill had a thorough airing then, it was fully 
ventilated, and it was defeated by a very large majority-I think the 
voting was 49 to 27. I suggest that as regards this Bill, equally with 
the lost Bill, it would be an unwarranted infliction on the provinces to 
sen(l the Bill for collection of opinions. . 

ID'. Abdul Qaiyum (North-West Frontier Province: General): Sir, I 
~  to support the motion for the circulation of this Bill. I submit that 

the relevant section, section 167, of the Criminal Procedure Code is not 
being satisfactorily worked in practice by magistrates. The Honourable 
gentleman who spoke immediately before me, remarked that there was a 
practical difficulty if the police had to conduct the prisoner to the place 
where the magistrate ordinarily holds his Court, and he gave as 
an instanoe the case of magistl"ates who may be on tour. Now, 
it iii not· necessary that there should be only one magistrate in 
a station-as a rule there are several magistrates. and it is not 
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usual for all magistrates to be on tour, and I think this tour difficulty 
bas been magnified by tbe Honourable speaker. I can inform him and 
alBo the House that the practice followed by the police in such cases 
is fur from satisfactory. It always resolves itself into a game of hide 
lind seek hetween the defence connsel and the police. Those who have 
practised on the criminal side have a very unfortunate experience in this 
re8pect. 'Whenever the police come to know that. an accused person hall 
engaged a counsel, then they see to it that they do not produce the man 
in Court at a time when it would be convenient for his counsel to be pre-
sent; and generally the unfortunate counsel has to wait all day if he 
war,ts to be present at the time when the police come and ask for a 
remand. I know that in the Frontier Province such prisoners are brought 
in at 3-30 or even at 4 with a view to force the counsel to leave the 
Court room and his patience is taxed to the utmost. There is no reason 
why this should be so and I think that the provision in Sardar Sant 
Singh's Bill making it obligatory on the police to produce the accused or 
the prisoner in the Court of the magistrate wbere he ordinarily does his 
\Flrl;- is a very wholesome provision. I really fail to see the force of the 
contention of the Honourable Member who preceded me who took excep-
tion to this very reasonable proposal. 

Theu, aR far as the second part of the Bm is concerned, via·, clause 
!.l(ii), I really fail to see how anybody can take exception to these words. 
.. after hearing the accused or his counsel if the accused so desires". Why 
;;hould there be any objection on the part of the magistrate to hear the 
prisoner or his counsel? After all when u remand is being obtained there 
is absolutely no reason why the accused person should not be heard and 
why hill counsel should not be given an opportunity to put his case before 
the magistrate. The ma.gistrate will hear both sides and will be in a 
better position to decide whether the prisoner's case is a fit case for 
remand or not. We know that as a result 'of the unsatisfactory pro-
visions in section 167 of the Code, the hands of the police have been 
considerably strengthened and they come to Courts and obtain remands 
in succession without anv rhvme or reason, even in the absence of the-
/Hwused. There are many n~ an  where the accused is either in the 
haval.at or he is being brought to the Court room when, the naih-oourt 
writes the order Imd the magistrate simply signs it. This state of affairs 
is absolutely unsatisfactory, and as far as the long wait which it involves 
is cont'.erned, I know as counsel, it has been my unfortunate experience-
that we have to put in more work by waiting in Court day after day to 
frustrate this game of hide and seek of the police. The actual case does 
nut take very much time and does not cause so much trouble to the 
lUlfortunate counsel as these remands do. ~ o  I think that Samar' 
Sanr. Singh's Bill will remove a long felt difficulty and that it is . very 
necessary; t.he provisions are absolutely wholesome and satisfactory; and 
I am really surprised why the Government have taken up such aD 
unreasonable attitude in opposing this motion for circulation 6f this Bill. 
I am sure that if this Bill is circulated and if opinions are invited from 
the various bar associations and even from the magistrates and the High 
Courts, it will be found that. section 167 is being very much abused in 
practice by the prosecuting agency, and the accused persons and prisoners 
are being put to needless expense. I know of instances where these 
unfortunate prisoner!; engage counsel and the counsel sits there all day 
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and just when he is tried and 168vPs· the Court, suddenly the case is 
brought before the magistrate and ~ accused person ill remanded to 
~ od  and afterwards they have to engage another counsel lind some-
times they have to'spend much more money in order to get bail during 
.remands thaD in getting themselves defended at the time of the trial. 
I strongly submit that this Bill . 'deserves to be circulated and to be 
brought on the Statute-book, because then only these abuses which are 
:very much in evidence at present will disappear'. J support this motion 
for circulation. 

JIr. L&1chand Nav&1rai (Sind: ~oll- l mma-dllnl  Sir, I shall say only 
~1 few words. I do not think theGovt'lTnmerd'reall" m'3ans to take any 
objection to the second part of the Bill. I was very glad to learn f!'Om 
my Honourable friend'. ~ om~  that he as a magistrate behaved 
very well; but then the point is if the other ma~ a  will take a leaf 
from his book. In practice we know that they ordinarily do not allow 
counsel to appear, They say this is a sta ~ when an order has to be 
made to give some time to the police for investigation and that it is 
premature for cOUDsel to come and put the c,'.se of his client there. But 
it should be remembered that, at any rate at that time, there is a great 
necessity to bring to the notice of the magistrates that an accused person 
against whnm t,here if; no case at all is being kept in custody only for the 
purpose of putting him to difficulty and nardship; and there may be 
certain points that could be brought to the notice of the magistrate at 
that time. From that point of view I submit that it would be very necessary 
that this second proviso should be provided for because unles!,1 and until 
that is done it i!,1 morp or less being left. to the mere discretion of the 
magistrates to allow representation or not. But if this proviso is enacted 
then it would be incumbent on the magistrate to hear the accusea or 
his counsel. If the accused is able to bring counsel. why should he not 
be heard? I d'O not think there is any reason why help should be 
refused to the accused. 

There hav!' he en many occasions in which accused persons are taken 
before ma~ a  and. as has been put ~  mv learned friend, Mr. Abdul 
Qaiyum. it. is no wonder that they are generally taken before magistrates 
with· whom there is no difficulty for the police t·o get a remand. But 
if counsel is present then I am sure that there will be some safeguard 
and the counsel could be bold enough to say that the order should not 
be such as merel:--- written by the police officer present and simply signed 
by the magistrate. These alliances cannot possibly happen when these 
remands are not given in camera. I admit there is some efficacy in 
lea'Ving to the magistrate discretion to lZive this remand ;n his own private 
residence as well, because it may happen that the accused may be 
brought up at an unearthly time and not during the Court time; and 
in such a case if he is taken before the magistrate and he says "No, 
bring him up tomorrow", a respectable man may suffer very much. 
Therefore. I do not say that there !,1hould be no ~  exceptions, but 
what is wanted and is aimed at by my learned friend is that ordinarily 
1\ man should be taken before a magistrate in his open Court. I think 
that is very reasonable. Ordinarily it should be so. But at times it may 
be necessary-there may be holiday and there may be some places other 
than th6 Court room where he has to hold his Court. as sometimes they are 
held on railway stations. In those cases, if a man is brought hefore the 
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Ulagistmte at his priva.te residence or where he- a.ctually works in his off-day 
time, then there will be no objection to that at alL But to say that 

.they should be wl(en at the pleasure of the magistrat.e and the police to 
any places where it is easy for them to do harm to the prisoner, then 
ill that case I would certainly say that this Bill requires circulatiori . . . _ 

. lIr. Presidu.t (The Honourable Sir Abdur Rahim): If the Honourable 
Member has more to say I think he will hay!> to resume hiS speech the 
Dext day. " 

lIr. Lalchand Bavalr&l: All right, Sir. 

The Assembly then adjourned till Eleven ·of the Cl l~  on Thursday • 
. the 17th February, 1938. 
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