25th August 1938
THE

LEGISLATIVE ASSEMBLY DEBATES

(Official Report)

Volume IV, 1938

(8th August to 25th August, 1938)

EIGHTH SESSION
OF THE

FIFTH LEGISLATIVE ASSEMBLY,
1938

PUBLISHED BY THE MANAGER OF PUBLICATIONS, DELHL
PRINTED BY THE MANAGER, GO"ERNMENT OF INDIA PRESS, SIMLA.
1938



Legislative Assembly.

) President :
Tae HoNoUurRABLE Stk ABDUR Ramm, K.CS.IL
Deputy President :
Mr. Agnm CHANDRA DaTra, ML.A.

Panel of Chairmen :

M. S. SarvamurTi, M.L.A.

Dr. Sz Ziaupnin Aamap, C.I.E., M.L.A.
S H. P. Mooy, K.BE, MLA.

Mr. A. Aixman, CIE, MLA.

Secretary :
MiaN Munmm RAFI, BAR.-AT-LAWw,
Assistants of the Secretary :
Mr. M. N. KauL, BaAr.-AT-Law.
Kuan SaniB 8. G. HasNaIN, B.A." (upto 15th August, 1938).
Rat Banapur D. Durr (from 16th August, 1938).

Marshal :
CapraiN Haji Sarpar Nur Asmap Kuawn, M.C,, L.OM,, LA

Commitlee on Petstions :
Mr. AxHIL CHANDRA Datra, M.L.A., Chairman.
Mr. A. Amman, CILE, MLA.
Mr. M. S. ANEY, ML A.
SyEp GHuLaM Buix Nairang, M.L.A.

Mr. N. M. Josnmi, MLA.



CONTENTS.

Vorume IV.—8th August to 25th August, 1938.

MoxNpaY, 8TH Aveust, 1938—
Members Sworn

Starred Questions and Ans-
wers

Unstarred Questlon and
Answer . . .

Statements laid on  the
Table

Motion for Ad]ournment re
appointment of a Non-
Indian as"“&Superintendent
of Insurance—Negatived

Governor “General’s  assent
to Bills

Statements laid on the Table
n—.

Net Earnings of certain new-
ly constructed Railway
lines

Notification proh1b1tmg the
emigration of Unskilled

Labourers from  the
Madras  Presidency to
Malaya .

The Motor Vehicles Bill—
Presentation of the Report
of the Select Committee

The Criminal Law Amend-
ment Bill—Introduced

The Indian Cotton  Cess

(Amendment) Bill—
Introduced .

The Indian Emigration
(Amendment,) Bill—
Introduced

The Indian Aircraft (Amend-
ment) Bill Introduced

The Indian Oaths (Amend-
ment) Bill—Appcintment
of Mr. N. A. Faruqui to
the Select Committee

The Prevention of Cruelty to
Animals (Amendment)
Bill—Referred to Select
Committee .

PagEs.

1—2

2—40

40—41

42—109

. 109—14,

123—44

114

114—19

120

120

120

120—21

121

121

121

122

TuEspay, 9TH AUGUST, 1938—

Starred Questions and
Answers .

Unstarred  Questions  and
Answers .

Motions for Adjournment re—

Condition of Indian Lab our
in Malaya——R.uled out of
Order . .

Recommendations of the
Wedgwood Committee—
Held over .

Publication of the Report
of the Tariff Board on
Sugar Industry—Ruled
out of order

Increase in the Indla.n
Defence Charges—Adopted

The Control of Coastal Tratfic
of India Bill—Recommit-
ted to Select Committee

The Code of Criminal Proce-
dure (Amendment) Bill
(Amendment of section
167)—Referred to Select
Committee

WEDNESDAY, 10TH AUGUST,
1938—

Starred Questions and An-
swers . .

Unstarred Question and Answer
Statements laid on the Table
Motions for Adjournment re—

Recommendations of the
Wedgwood Committee—
Not moved

Arrest of a British Sub]ect
by the Dewan of Tehri
State—Disallowed

Resolution re appointment of
an Enquiry Committee for
the Broadcasting Depa.rt
ment—Negatived

Pages.

145—91

191—92

193

194—96

196—98

198, 224~
48

. 198—207

207—24

247—93
293
293—96

297

297—99

300—42




ij

PaGEs.
FriDAY, 12TH AUGUsT, 1938—

Starred Questions and
Answers
Unstarred
Answer .
Short Notice Questxons and
Answers
Motions for Adjournment re—
Situation in Waziristan—
Consent  withheld by
Governor General .
Sir Philip Chetwode’s reflec-
tions on Indian Officers in
the Indian Army—Disallow-
ed by the Governor General
Government’s refusal to
answer certain questions—
Disallowed .
Motion re Report the
Honourable Sir John
Thom on the cause of the
Railway Accident near
Bihta—Adopted as
amended . . 389-—427
Demand for Supplementary
Grant in respect of Rail-
ways
Moxnpay, 15t AUGUST 1938—-
Member Sworn
Starred Questions
Answers
Unstarred
Answer .
Statements laid on the Table
Election of two Members to
the Central Advisory
Board of Education in
India . . .
Commercial Documents
Evidence Bill—Appoint-
ment of certain Members
to the Select Committee
The Indian Tea Cess (Amend-
ment) Bill—Introduced
The Employment of Children
Bill—Introduced
Employers’
Bill—Introduced
The Criminal Law Amendment
Bill—Discussion on  the
motions to consider and to
circulate not concluded . 483—528

343—81

Question and

381

382—86

386

386

. 386—89
by

427—34

435
and
. 435178
Question and
478
478—82

482
The
482
483

. 483
The Liability
. 483

Turspay, 16TH AvgUsT, 1938—

Starrcd Questions and
Answers .

Unstarred Question and
Answer .

Statement laid on the Table

The Criminal Law Amendment
Bill—Discussion on  the
motions to consider and to

circulate not concluded
WEDNESDAY, 17TH  Aveusrt,
1938 —
Starred Questions and
Answers
Unstarred  Questions and
Answers

Panel on Chairmen.
Committee of petitions

The Criminal Law Amend-

ment Bill—Discussion on
the motions to consider
and to circulate not
concluded

MonNDaAyY, 228D AvgusT, 1938—

Members Sworn

Starred Questions
Answers .

Short Notice Questlons
Answers

Statements laid on the Table

and

and

Motions for Adjournment re—

Government of India’s
refusal to amend certain
Pension rules—Disallowed

Breaches on the East Indian
Railway Lines in the Dis-
trict of Murshidabad in
Bengal-—Ruled out of order

Election of two Muslim Mem-
bers to the Standing Com-
mittee on legrlmage to
the Hedjaz .

The Criminal Law Amendment
Bill—Discussion on the
motions to consider and to
circulate not concluded

Paggs.

52965

565—66
566—67

. 567—611

613-—50

650—52

652
652

652—98

699

. 699738

738—43
T743—45

746

745—46

746

746—89




il

PaGEs.

TuEspay, 232D AUGUST 1938—

Starred Questions and
Answers . 791—838
Short Notice Questions and
Answers . 838-—40
Unstarred Question and
Answer . . . 840
Election of Members to the
Central Advisory Board
of Education 840
The Criminal Law Amendment
Bill—Discussion on the
motion to pass not con-
cluded . . . 841—78
WEDNESDAY, 24TH AvagusT,
1938—
Starred Questions and
Answers . . . 879—922
Short Notice Question and
Answer . . . . 922—24

WEDNESDAY, 24TH AUGUST, 1938
—contd,

Statement by the Honourable
the Finance Member re
the deletion of a reply to
a supplementary question

The Criminal Law Amendment

Bill—Passed as amended .

Motor Vehicles Bill—

Discussion on the motions

to consider and to circu-

late not concluded . .

THURSDAY, 25TH AvaUsT, 1938—

Starred Questions and
Answers . . .

The

Unstarred Question and
Answer . . .
The Motor Vehicles Bill—Dis-
cussion on the motions to
consider and to circulate

not concluded .

Paqes,

924

924—56

956—69

971—
1011

. 1011—12

. 1012—51




LEGISLATIVE ASSEMBLY. 7
Thursday, 25th August, 1938.

The .Assémbly met in the Assembly Chamber at Eleven of the Clock,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

STARRED QUESTIONS AND ANSWERS,
(a) OraL ANSWERS,

FaLL v THE CustoMs REVENUE.

464. *Mr. T. 8. Avinashilingam Chettiar : Will the Honourable the
Finance Member state :
(a) whether there has been a considerable fall in the customs
revenue from the beginning of this finanecial year ; and
(b) the reasons for this fall ?

The Honourable 8ir James Grigg : (a) and (b). I invite the atten-
tion of the Honourable Member 1v my reply to starred gquestion
No. 109, asked by Sardar Mangal Singh on the 10th August, 1938.

Mr. T. 8. Avinashilingam Chettiar : May I know the latest figures
in this matter, Sir ¢

The Honourable 8ir James Grigg : There are no figures later than
the last published ones.

Mr, 8. S8atyamurti : May I know whether Government are analysing

these figures and finding out whether the fall is due to the growth of
industries in this country, or it is due to want of demand in this country

for imported articles ?
The Honourable 8ir James Grigg : I should say for a variety of

reasons, but the main reason is that wheuvever there is a fall in the value
of Indian exports, the value of Indian imports falls after a certain lag.

Mr. 8. SBatyamurti : May I know, Sir, whether, apart from the re-
action of imports and exports to which my friend referred, this fall is
particularly noticeable in the -customs tariffs which are imposed for
revenue purposes as in the schedule, or in those for protective purposes 1

The Honourable 8ir James Grigg : I cannot answer that off hand.

Mr. T. 8, Avinashilingam Chettiar : May I know if Government
have gone into the reasons for the fall besides the one he has men-

tmned 1
( 9711 )
L300LAD A



972 LEGISLATIVE ASSEMBLY. [25TE Ava. 1938.

The Honourable 8ir James Grigg : I have replied to that in the
answer I referred to.

Mr, T. 8. Avinashilingam Chettiar : If I remember aright, I do not
think any reasons were given on that day ? '

The Honourable 8ir James Grigg : The reasons were given, at any
rate one compelling reason.

Mr. 8. Batyamurti : In the interest of the future poliey of this
country, will Government examine the future course of this fall and
its incidence in respect of two types of customs duties you are levying,
one for revenue and one for tariff purposes ?

The Honourable 8ir James Grigg : If the Honourable Member
means the effect on revenue of the tariff policy which has been pursued

for the last 15 years. That, I think, is a question to which the attention
of the Economic Adviser might very well be directed.

Mr. T. 8. Avinashilingam Chettiar : Hag his attention been drawn to
this matter ?

The Honourable 8ir James Grigg : Yes, Sir.

Mr. 8. S8atyamurti : Does the Honourable Member propose to invite
the attention of the Economic Adviser also to the effect of the exchange
ratio on the imports and exports ¥ ' '

The Honourable 8ir James Grigg : I think the Economic Adviser will
take into account all relevant factors.

Mr, 8. S8atyamurti : Is this a relevant factor {

The Honourable 8ir James Grigg : It is a matter of opinion,

Mr. 8. 8atyamurti : What is the Honourable Member’s opinion ?

" The Honourable 8ir James Grigg : I do not feel called upon to give

it.
Mr. T. 8. Avinashilingam Chettiar : Will Government place a copy of

the Report of the Economic Adviser on the table of the House !

" Tl;a Honourable 8ir James Grigg : I have no doubt that will be con-
slaered.

Pandit Lakshmi Kanta Maitra : Have Government considered

whether the fall is due to a certain amount of trade being diverted to the
maritime States of India ?

The Honourable Sir James Grigg : Not to any important extent.
There has no doubt been a certain amount of inroads into British Indian
1evenues owing to the diversion of trade to maritime States.

INDiA’s BALANCE OF TRADE AND ExcHANGE RATIO.

465. *Mr. T. 8. Avinashilingam Chettiar : Will the Honourable the
Finance Member state :

(a) whether the balance of trade has been going against India
. in the last few months ;
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(b) whether Government have taken any action to prevent the
balance of trade going against India ;

(e) if so, what are those actions ;

(d) whether they have received representations from anybody
suggesting change of the exchange of ratio as a possible
remedy ; and

(e) whether Government have considered the suggestion and
come to a decision, and on what grounds ?

The Honcurable 8ir James Grigg : (a) No ; the balance of the
visible trade of India (even apart from Burma) has been in favour of
India.

(b), (e), (d) and (e). Do not arise,

Mr. T. 8. Avinashilingam Chettiar : May I know if Government are
stating it in a comparative sense or in an absolute sense ?

The Honourable 8ir James Grigg : The Honourable Member
asked me whether the halance of trade was going against India during
the last few months, and I said no.

Mr. T. 8. Avinashilingam Chettiar : May T know. Sir, whether Gov-
ernment have taken into consideration in giving their answer the Home
charges of a few crores of rupees every yé@#.which we have to remit ?

The Honourable 8ir James Grigg : 1 am sure, the 1lonourable Mem-
ber regards it as necessary that India should pay her debts.

Pandit Lakshmi Kanta Maitra : Is the balance of trade going in
favour of India ?

The Honourable 8ir James Grigg : Yes, Sir ; as far as I have got the
preliminary figures for July 1938, the balance of merchandise in favour

of India is 3 crores 68 lakhs, which was better than the corresponding
month of last year, and the balance of visible trade is 6 crores 60 lakhs.

Mr. T. 8. Avinashilingam Chettiar : Has the Honourable Member
given the fizures for the four months ending July or only for the month
of July ?

_ The Honourable 8ir James Grigg : Yes, for the four months there
is a favourable visible balance of trade, and even for the first three
months there is a favourable balance.

Mr. T. 8. Avinashilingam Chettiar : May I know whether the balance
of trade is sufficient to pay the debts ?

Mr. 8. Satyamurti : The balance of trade was very much more in our
favour some years ago.

The Honourable Sir James Grigg : When ¢
Mr. 8. Satyamurti : Not very long ago.

The Honourable 8ir James Grigg : It was last year too.
L300LAD 2



974 LEGISLATIVE ASSEMBLY. [26TH AvUg. 1938,

Mr. § Batyamurti: I say that not very long ago, five or six years
ago, the balance of trade was in our favour, it was mueh greater. Will
the Honourable Member examine the possibility of reviving that balance
and also see why that balance of trade in our favour is much less than it
wsed to be not very long ago 1

The Honourable Sir James Grigg : I can give a very shrewd guess
for that. The first and the compelling reason is, of course, the growth of
autarchy in the world at large.

Mr. T. 8. Avinashilingam Chettiar : What steps are Government
taking to improve the balance of trade ?

The Honourable 8ir James Grigg : 1 have already answered that.

Mr, T. 8. Avinashilingam Chettiar : What other steps have they
taken ?

The Honourable Bir James Grigg : That is too big a que;stion.

APPOINTMENT OF INDIAN CIvIL SERVICE OFFICERS AS GOVERNORS OF
PrOVINCES.

466. *Soth Govind Das : Will the Honourable the Home Member
please state :

(a) whether Government are aware of the strong public opinion
in the country.against the appointment of Indian Civil
Service officers as Governors of Provinces ;

(b) whether Government had any ecorrespondence with His
Majesty’s Government in the matter ; if so, whether he
will kindly lay a copy of the relevant correspondence on
the table ; and

(e¢) whether he.will make a statement regarding the attitude of
Government in this matter 1

The Honourable Mr, R. M Maxwell : The question does not concern
the Governor General in Council as Governors are appointed by His
Majesty under section 48 (1) of the Government of India Act, 1935.

8eth Govind Das : Was any recommendation made in this respeet
by the Governor General to His Majesty’s Government ?

The Honourable Mr. R. M. Maxwell : I am not aware of anything
done by the Governor General.

MECHANISATION OF THE ARMY IN INDIA.

467, *Beth Govind Das : Will the Defence Secretary please state :

(a) whether Government have decided on the question of the
mechanisation of the Army in India ;

(b) whether Government intend engaging a central co-ordinating
authority, viz., a Director of Mechanisation ; and

(¢c) the stage at which the matter stands now ?
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Mr C. M. G Ogilvie: (a) Yes.
(b) No.

.. (e) Part of the Army in India is already mechanised and other
tdﬂtb a‘re in process of mechanisation.

Mr. T 8. Avinashilingam Chettiar : May I know whether the Gov-

ernment have finished their consideration of mechanising the Indian
umts of the British army in India ?

Mr C. M. G. Ogilvie : Government have decided upon a policy of
mechanisation, yes.

Seth Govind Das : How long will it take to mechanise the whole
establishment ?

Mr. C. M. G. Ogilvie : I cannot say that.

Mr, T, 8. Avinashilingam Chettiar : How many units ig it proposed
to mechanise ?

Mr. C. M. G. Ogilvie : T could not tell you that.

Mr, Lalchand Navalrai : How many units are actually being
mechanised ?

Mr. C. M. G. Ogilvie : Actually in proeéss of mechanisation, six.

Mr, N, V, Gadgil : May 1 know, 8ir, how many people have been
thrown out of employment as a result of mechanisation 1

Mr. C. M. G. Ogilvie : I would refer my friend to the answer I gave
on the 22nd instant.

Pandit Lakshmi Kanta Maitra : How many more urits do Govern-
ment propose to mechanise ?

Mr, C. M. G. Ogilvie : T could not tell'Vou that.

Mr. Abdul Qaiyum : How long will it take to see thig process of
mechanisation through ?

Mr. C. M. G. Ogilvie : It is quite impossible to say that at present.
. Mr. Badri Dutt Pande : What is the cost of mechanising one unit ¢
Mr. C. M. G, Ogilvie : It depends on the unit.

Mr. T. 8. Avinashilingam Chettiar : The Honourable Member said
he could not tell us, but he never said that there is any public interest
involved in the matter. Is there any public interest in it ?

Mr. C. M. G. Ogilvie : Yes.
Seth Qovind Das : What is the public interest ?
(No reply.)
Mr. 8. Satyamurti : How many of these six units that are being
mechanised are Indian ?

Mr. C. M. @. Ogilvie : Two. -
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ScHEME OF IMPERIAL REORGANISATION OF THE BRITISH ARMY,

468. *Seth Govind Das : Will the Defence Secretary please state :

(a) the result of the Inter-departmental Conference at Liondon
between the India and the War Office on the scheme of
Imperial reorganisation' of the British Army ;

(b) whether the British War Office have been suggesting the
payment of extra costs involved in the reorganisation
scheme so far as India is concerned ; and

(e¢) Government’s replies theroto and the net results of the pro-
positions ?

Mr. C. M. G. Ogilvie: (a)—(c). I refer the Honourable Member
to my replies to starred questions Nos. 95, 113 and 131 asked on the 10th

instant on the same subject and to supplementary questions arising
therefrom.

Mr. Manu Subedar : May 1 inquire whether tlee Government will
now take the party leaders into their confidence and tell them what these
talks or negotiations are about on behalf of India ¢

Mr. C. M. G. Ogilvie : No.

Mr. 8. S8atyamurti : May I know, Sir, whether, after the return of
these two gentlemen,—I forget their unpronounceable mnames,—who
attended this inter-departmental conference, Governrm¢nt have bheen
given any information, and, if so, what that information is 1

Mr. C. M. G. Ogilvie : Yes, certainly.

Mr. 8. Satyamurti : May I know what that information is *
Mr. C. M. G. Ogilvie : No.

Mr. ©. Satyamurti : May I know why Government will not give us
the information om a matter of first class importance, and on which this
House passed an adjournment motion ?* I want to know the results of

the conversations in England, the representatives were sent there at our
eost for a conference with the War Office representatives.

Mr. C. M. G, Ogilvie : The results have not vet been reached.

Mr, T. 8. Avinaghilingam Chettiar : In view of the fact that those
representatives have returned to India, may I know if the Government are
in a position to say when the matter is going to be decided ?

Mr. C. M. G. Ogilvie : No. Sir.

Mr. 8. Satyamurti : Has the attention of Government been drawn to
the stateraent of one of these gentlemen published in the press, that, a8

a result of these discussions. India will get some relief from the British
exchequer *?

-

Mr. C. M. @. Ogilvie : The attention of Government has been drawn

to the statement. The Chief of the General Staff. who is the officer con-
eerned, did not make it.

Mr. 8. Batyamurti : Has it been contradicted by the Chief of the
General Staff or bv the Government ¢
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Mr. C. M. G. Ogilvie : It has now been contradicted by Government.
Mr. Manu Subedar : May I enqyire what are the reasons why such

a terrible amount of secrecy is maintained by Government with regard to
defence matters even from the Leaders of Parties in this House {

Mr. C. M. G. Ogilvie : Public interest.
Mr. 8. Satyamurti : May I know whether the contradiction means

that India cannot expect any relief from the British exchequer in respect
of these talks ? '

Mr. C. M. G. Ogilvie : No. By no means.

8uccessor oF Sir SHADI LaL IN THE JubpiciaL COMMITTEE OF THE PRIVY
CounciL,

469. *Seth Govind Das : Will the Honourable the Home Member
be pleased to state : N

(a) whether Government were informed of the intention of the
Right Honourable Sir Shadi Lal, P.C., to resign or retire
from the Judicial Committee of the Privy Counecil ;

(b) whether Government, or His Excellency the Viceroy, has
been asked by the Lord Chancellor of England to recom-
mend names for a prospectivg_' successor to Sir Shadi Lal ;

(¢) whether Government or His Extellency has suggested names ;
and

(d) if not, whether they propose suggesting names of persons
to succeed Sir Shadi Lal and, if so, the names to be sug-
gested 1

The Honourable Mr. R. M. Maxwell : (a) No.

(b) to (d). The appointment of Judges of Indian experience as
Members of the Judicial Committee of the Privy Council is made by His
Majesty under sub-section (1) of section 1 of the Appellaie Jurisdiction
Act, 1929. The Governor General in Council is not concerned.

Seth Govind Das : Was any recommendation made by the Governor
General in this regard 1

The Honourable Mr. R, M. Maxwell : I have no knowledge what-
ever of that.

Mr. K. S8anthanam : May I know when officers of the Government of
India are being selected for posts outside the jurisdlction of the Govern-
ment of India, if the opinion of the Government of Irdia is taken whether

they can be relieved or not ? _

Mr. President (The Honourable Sir Abdur Rahim) : That does not
arise.

Mr. 8. Batyamurti : May T know whether the Government of India
are consulted if one of their own number is going to be appointed a
Member of the Judicial Committee of the Privy Council ?

The Honourable Mr. R. M. Maxwell : T have said that the Govern-
ment of India are not consulted.
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Mr. 8. SBatyamurti : Not even then !
(No answer).

WATER-TAX CHARGED IN THE JUTOGH AND DagsHAT CANTONMENTS.

470. *Mr. Badri Dutt Pande : (a) With reference to his answer to
question No. 444 on the 23rd February, 1938, will the Defence Secre-
tary be pleased to state why the cost of water produced by the Military
Engineering Service in Jutogh and Dagshai is more than the neighbouring
municipality of Simla ?

(b) Is it not a fact that the water supply of Jutogh and Dagshai
cantonment areas is maintained by the Military Engineering Service
primarily for the military, and the civilians are only given excess water 1

(e) Is it not a fact that the civilians residing in Jutogh and Dagshai
cantonments are much poorer than residents of Simla, and cannot afford
to pay higher rates of water tax ¢

Mr. C. M. G. Ogilvie : (a) The reason is that the installations at
Dagshai and Jutogh are very small compared with that at Simla, over-
head and maintenance charges are consequently heavier. The Simla
Maunicipality is also presumably able to make up the loss on water from
other sources.

(b) No. The water supply at both Jutogh and Dagshai cantonments
is maintained for both military and civilian residents.

(e) Government have no reason to believe that this is the case.

Mr. Badri Dutt Pande : Is it the intention of Government to revise
these water rates which are very high ?

Mr. C. M. G. Ogilvie : Not at present.

Mr. Badri Dutt Pande : Have they received any representation on
the subject ?

Mr. C. M. G. Ogilvie : Not that T know of.

Horpma oF ELECTIONS IN CERTAIN CANTONMENTS.

471. *Mr. Badri Dutt Pande : (a) In view of the answer to starred
question No. 285, dated the 15th February, 1938, will the Defence Secre-
tary be pleased to state whether elections have been held in the canton-
ments of Abbottabad, Ambala, Kohat, Nowshera, Loralai, Murree
Gallees, Risalpur, Delhi, Ahmedabad, St. Thomas Mount and Poona
Cantonments ¥ If so, when

(b) If elections have been held, have Boards been constituted and
started functioning ¥ If not, why not ?

(¢) 1f the answer to part (a) be in the negative, when are the elec-
tions likely to be held ?

(d) Is it a fact that in Poona Cantonment the whole scheme of elec-
tions formulated by Bombay Government has beep changed by General
Officer Commanding-in-Chief, Northern Command, because the power
of holding elections was taken away from the Provincial Government ?
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Mr. C. M. G. Ogilvie : (a) and (b). Elections have been held in the
following cantonments and boards have been econstituted and have
started functioning :

(1) Abbottabad.
{2) Nowshera.

(3) Ahmedabad.
(4) Delhi.

(5) Risalpur.

(6) Kohat.

Four candidates were returned unopposed in Ambala. Their
names will be notified in the gazette very shortly.

(¢) The attention of the Honourable Member is invited to the reply
given on the 22nd August, 1938, to starred question No. 362 asked hy
Mr. Mohan Lal Saksena,.

(d) The General Officer Commanding-in-Chief, Southern Command,
suggested that the Poona Cantonment should be divided into seven
wards instead of one ward not because the power of holding elections

was taken away from the Provincial Government but because he con-
gidered the change necessary in the general interest of the electorates.

Pandit Lakshmi Kanta Maitra : May I know whether that was the
only change effected, or were any other changes effected by the General

Officer Commanding *
Mr. C. M. G. Ogilvie : No other change so far as I know.

Mr. Badri Dutt Pande : Was the change made with the consent of
the Defence Department ?

Mr. C. M. G. Ogilvie : The change is being considered now by the
Defence Department. It is a suggestion by the General Officer Com-
manding-in-Chief, Southern Command.

IncreaSE IN House Tax 1IN THE RawaLPINDI CANTONMENT.

472. *Mr. Badri Dutt Pande : (a) Will the Defenece Secretary be
pleased to state whether it is a fact that the Deputy Director of
Cantonments in the Northern . Command ecalled upon the Rawalpindi
Cantonment Board to increase the rate of house tax prevailing in that
Cantonment ?

(b) Is it a fact that no house tax is levied in the neighhouring muni-
cipal committee of Rawalpindi, and that it was lately increased in that
Cantonment from 2% per cent., to 73 per cent. ?

(¢) Is it a fact that the proposal to increase the house tax was op-
posed in the Board by the elected members, but was carried by the offi-
cial majority ¢

(d) Is it a fact that the new tax is not payable by military
officers and that they will make a saving as the house scavenging tax
has been abolished, although services are rendered to bungalows !
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(e) Is it a faet that the public of Rawalpindi submitted objections
to the proposal of the official majority of Board to increase the tax ¥ If
so, with what results ¢

(f) Is it a fact that the income of land, hitherto credited to Canton-
ment Fund, Rawalpindi, is now credited to Central Government ¥ If
so, how much ¢

(g) Is it not a fact that if this income is restored to the Canton-
ment Fund, the budget of the Cantonment Board will balance ¥

Mr. 0. M. G. Ogilvie: (a) No. He informed the Board that as it
had been noted that the levy of house scavenging tax was illegal, they

should abolish it, and if necessary increase the house tax to make good
the loss.

(b) The answer to the first part of the question is in the affirmative.

The house tax in the cantonment was increased from 2% per cent.
to T4 per cent. in 1894,

(e), (d) and (e). Do not arise.

(f) Income from land outside bazar areas which has not been
entrusted to the management of the board 1is ecredited to Central
Revenues. This amounts to Rs. 4,563 per annum. On the other hand
income from land under the management of the board amounting to
Rs. 934 per annum which was formerly credited to the Central Revenues
is now credited to the cantonment fund.

(g) Does not arise, as the budget already balances.

Mr. T. 8, Avinashilingam Chettiar : What is the answer to clause
(a) ¢

Mr. C. M. G. Ogilvie : ““Does not arise.”’

Mr. T. 8. Avinashilingam Chettiar : How does it not arise ! The
question is if the new tax is not paid by the military officers, and you
have to say ‘“ Yes ’? or ‘“ No

Mr.'C. M. G. Ogilvie : I do not know what the Honourable Member
means. The tax is not a new one, unless he considers a tax 44 years old
& new one.

Mr. T. 8. Avinashilingam Chettiar : May 1 know if that tax was old
whether it has been paid by military officers 1

Mr. C. M. G. Ogilvie : It is not a new tax. A tax which has existed
for 44 years is paid by every one.

Mr. T. 8. Avinashilingam Chettiar : That house tax—is it paid by
the military officers ?

Mr. C. M. G. Ogilvie : Yes, the tax is paid by everybody.

Mr. Badri Dutt Pande : Since when is the income from cantonment
lands being credited to the Central Revenues 1

Mr. . M. G. Ogilvie : T cannot give the exaet date.
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INCREASBE IN HoUgm Tax IN THE AMRITSAR CANTONMENT.

473. *Mr. Badri Dutt Pande : (a) Will the Defence Secretary be
pleased to state whether it is a fact that the house tax at Amritsar
Cantonment is proposed to be increased from five per cent, to 12 per cent.
at the instance of the Deputy Director of Cantonments in the Command 1

(b) Is it a fact that land income, hitherto crediled io Canton-
ment Fund, Amritsar, has been taken away by Central Government ¢ If
so0, how much ¢

(c) Is it a fact that the public of Amritsar Cantonment subml}tecl
objections on the increase of house tax and suggested economies in
expenditure ¥ If so, with what results ¢

Mr. C. M. G. Ogilvie : (a) Yes.
(b) Yes. Rs. 900 a year.

(e) Yes. No specific economies have been suggested. The obj2c-
tions are under consideration.

Mr. Badri Dutt Pande : Is it a fact that in Lahore the house tax
comes to 9 per cent., in Sialkot 5 per cent., and how is it that it has been
raised to 12 per cent. in the Amri_tsar Cantonment ?

Mr. C. M. G. Ogilvie : I cannot see that Lahore or Sialkot arise from
this question at all.

Mr. Lalchand Navalrai : May I know why there is a big jump from
d per cent. to 12 per cent. at once !

Mr. C. M. G. Ogilvie : I imagine in order to make the budget balance.

Mr. Badri Dutt Pande : Is there any other cantonment where the
house tax comes to 12 per cent., or is it only in the Amritsar Cantonment ?

Mr. C. M. G. Ogilvie : I shall require notice.

EMPLOYMENT OF WOMEN IN THE GOVERNMENT OF INDIA DEPARTMENTS.

474. *Mr. T. 8. Avinashilingam Chettiar (on behalf of Shrimati K.
Radha Bai Subbarayan) : Will the Honourable the Home Member be
pleased to siate :

(a) which departments under the Government of India are open
to women ;

(b) whether there are already any women serving in those depart-
ments ;

(e) if the answer to part (b) be in the affirmative, the number in
the different grades ;
(i) Indian ; and
(ii) -European ;

(d) whether women are employed on the same terms as men,

and whether any diserimination is made between Indian
and European women in service ; and
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(e) the departments to which women are not admitted and the
reasons for their non-admission

The Honourable Mr. R. M. Maxwell : The m.formatwn has beefn
caﬂed for and will be supplied in due course.

Mr 8. Satyamurti : With reference to the answer to clause {a) of
the guestion,—with regard to figures I can understand the answer, but
surely whether the departments of the Government of India are open to
women is a matter which should be in the knowledge of the Government
of India ; that is a question of practice or law. May I know whether
any departments of the Government of India are open to women or.not ?

The Honourable Mr. R. M. Maxwell : I have said that the informa-
tion will be called for. The Home Department is not in administrative

charge of all the departments of the Government of India and would like
to verify its information.

Mr. 8. Satyamurti : Is the Home Department open to women ?

The Honourable Mr, R. M. Maxwell : There has not been any woman,
in the Home Department so far.

Mr. T, 8 Avinashilingam Chettiar : May I know whether there is
any bar to women being entertained in these Departments ?

The Honourable Mr. R, M. Maxwell : I should require further notice
of that question.

Seth Govind Das : In the Home Department, is there any bar im-
posed against women being employed ?

The Honourable Mr., R. M. Maxwell : No.

Mr. M. Ananthasayanam Ayyangar : Are Government aware that
under the Constitution Act of 1935 women are eligible for civil services,
and not eligible for military services alone !

The Honourable Mr. R. M. Maxwell : The Honourable Member has
lflimse].f quoted the relevant section, and, therefore, he is aware of the
act.

Mr. N. M. Joshi : May I ask whether the Government of India have
made any rules under the new Government ‘of India A¢t ¢xcluding women
from certain departments ?

The Honourable Mr. R. M. Maxwell : No.

BoARD TO ADVISE THE GOVERNOR GENERAL WITH REGARD TO THE
RECRUITMENT OF THE HIGHER STAFF TO THE SECRETARIAT.

475. *Mr. 8. 8Batyamurti : Will the Honourable the Home Member
‘please gtate :

(a) whether on the recommendations of the Wheeler and Maxwell
Committees on the reorganisation .of the Central Secre-
tariat, action has been taken to form a Board of three mem-
bers to advise the Governor Genéral with regard to the

- recruitment to the higher staff ;
(b) who the members of this Board are ; and
(e) what their definite functions are *
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The Honourable Mr. R. M. Maxwell : (a) Yes.
(b) Sir Girja Shankar Bajpai, Mr. Spence, Mr. Thorne and the See-

retary of tbe Department for which an officer is to be selected if he is
nol already a member of the Board.

(¢) Their functions are :

(i) in an advisory capacity only, to make recommendations for
the appointment of officers of and above the rank of Under
Secretary in certain Departments of the Goverument of
India Secretariat ;

(ii) on the reversion of an Under Seecretary or Deputy Secretary
from a post in any of these Departments, to ietermine
whether or not a lien should be retained ou his services for
future re-employment in the Central Secretariat.

Mr, 8. Satyamurti : With reference to their funetion of advising the
Government of India with regard to these appointments, is this Board
confined in its field of choice to those already in the service of the Gov-
ernment of India, or do they consider all civilians serving in the various
provinces also ?

The Honourable Mr, R, M. Maxwell : They consider all civiliang in
ibe provinces.

Mr. 8. S8atyamurti : [s the field of choice limited only to members of
the Indian Civil Service ?

The Honourable Mr. R. M. Maxwell : The Board is intended to deal
primarily with members of the Indian Civil Service, who form the See-
retariat pool, that is the pool of officers available for Central service.
They will also deal with officers of the Central services in so far as they
are eligible for secretariat appointments in the general pool.

Mr. 8. SBatyamurti : Is this pool open to members who are serving in
the provinces on the same terms as to the members serving in the Gov-
ernment of India ¢

The Honourable Mr. R. M. Maxwell : There is no separate pool for
the Government of India and the provincial serviees.

Mr, 8. Satyamurti : May I take it that this Board considers the
clatns of all eligible people, wherever they are serving {
The Honourable Mr. R. M. Maxwell : Yes.

Mr. 8. Satyamurti : Are their recommendations usually aecepted or
rejected as the appointing authority chooses ?

The Honourable Mr. R. M. Maxwell : The Board has only just started
functioning. So, there is no question of its reccmmendations being
usually accepted or not.

Mr. M. Ananthasayanam Ayyangar : Have any special tests been
prescribed for tle applicants, before they are appointed ?

The Honourable Mr. R. M. Maxwell : No formal test.
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Mr. T. 8. Avinashilingam Ohettiar : With reference to clause (a),
may 1 know whether the Government have begun putting into practice
the recommendations of the Maxwell Committee ¢

The Honourable Mr. R. M. Maxwell : That does not arise. This
-question relates only to the Board.

Mr. 8. S8atyamurti : Does this Board send for these applicants with
a view to interviewing them, or does it look into their records of service,
or does it merely act in a vacuum %

The Honourable Mr. R. M. Maxwell : The Board receives the list of
possible names from the Establishment Officer and then it scrutinises the
records of the officers concerned and makes its recommendation in an
advisory capacity only.

Mr. 8. Satyamurti : Does it ever interview these officers ¢

The Honourable Mr. R. M. Maxwell : The Board has the records of
the Officers, and an interview is not important at that stage.

Mr. 8. Satyamurti : I want to know whether the Board interviews
these gentlemen selected.

The Honourable Mr. R. M. Maxwell : A\ certain proportion of candi-
dates are interviewed by the Establishment Officer. That is one of his
duties while he goes on tour.

Mr. 8. Satyamurti : The Board does not do it ¢
The Honourable Mr. R. M. Maxwell : No.

TAKING OVER OF THE ADMINISTRATION OF THE SALT DEPARTMENT FROM THE
BENGAL GOVERNMENT.

476. *Mr. 8. Satyamurti : Will the Honourable the Finance Member
please state whether the Government of India contemplate taking over
the administration of the Salt Department from the Bengal Government ?
If so, when ?

Mr. A H. Lloyd : The question is under consideration.

Mr. 8. S8atyamurti : May I know whether the statement in the news-
papers some time ago that the Government have decided to take over the
Salt Department in Bengal is premature or not quite correct ?

Mr. A. H. Lloyd : I don’t know the authority for that statement, -

Mr. 8. S8atyamurti : May I know whether the Government of India
are taking over the Salt Department from the point of view of economy

Mr A H Lloyd . That is one of the considerations. We also con-
sider it desirable, in the interests of general efficiency of eontrol, to take
over our own departments where that can be done without inconveni-
ence Or unnecessary expense,

Mr. 8. Satyamurti : Is Bengal the only province in which the Salt
Department has not been taken over by the Government ¢ May I know
when they propose to complete the consideration of this subjeet ?
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Mr. A. H. Lloyd : With regard to the first part of the question,
Bengal is not the only province. With regard to the second point, that,
I think, is a matter upon which I can make no definite prediction.

Mr. 8. Satyamurti : What are the other provinces where the Salt
Department is still administered by the Provincial Governments ?

Mr. A, H. Lloyd : Sind, part of Orissa and Bengal.
Pandit Lakshmi Kanta Maitra : Is it a fact that the Government of

Bengal represented to the Honourable Member’s department to retain
the administration of salt in their own hands ?

Mr. A. H. Lloyd : I am not prepared to disclose what communications
have passed between the Bengal Government and the Governmment of.
India on this subject.

Pandit Lakshmi Kanta Maitra : I am asking merely a question of

fact. I do not want the Honourable Member to disclose the subject
matter.

Mr. T. 8, Avinashilingam Ohettiar : May I know whether this is part
of a general policy of the Government to take all their departmenis in
their own hands ?

Mr A H. Lloyd : Certainly,

Mr. M. Ananthasayanam Ayyangar : Is it not a fact that during the
last session, legislation was passed entrusting the management of this
department to the province of Sind %

Mr A H. Lloyd : I think the Honourable Member is referring to an
Act by which we amended the Bombay Salt Act and various other Acts
in order to get over a technical difficulty regarding our entrusting to the
Sind Government certain functions in the matter of the administration
of salt. That did not commit the Government of India in any way as to
how long they will go on using the Local Government’s agency.

CusTtoMs CorRDON ROUND PONDICHERRY AND KARIKAL IN SoUTH INDIA.

477. *Mr, 8, Batyamurti : Will the Honourable the Finance Member
please state :

(a) the results of the tightening of the customs cordon round
Pondicherry and Karikal in South India ;

ib) whether any consultations or negotiations ar: going on between
the British customs and the French c¢ustoms officials in regard
to this arrangement ; and

(e) whether Government have come to any conclusions on this
matter ¢

The Honourable 8ir James Grigg : (a) Smuggling across the Pondi-
cherry and Karikal frontiers hag been greatly reduced and a consider-
able volume of trade has been restored to its normal channels.

(b) No.
(e) Does not arise.
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Mr, 8. Satyamurti : Apart from the vigorous wuse of police and
customs officials to detect these offenders, may I know whether Govern-
ment have considered or will consider some negotiations with the French
Customs Officials so as to minimise this attempt at smuggling, in view
of the present advantages for smugglers !

The Honourable 8ir James Grigg : Well, Sir, I do not think in any
case that the present is an opportune time because I understand that
those people in Pondicherry and Karikal who are interested in this
illicit traffic are giving a pretty uncomfortable time to the French
authorities.

Mr. 8. Satyamurti : Apart from that, may I know whether the
Finance Member will apply his mind to the question of minimising’ the
temptations for smugglers by coming to some arrangement with the
French Government ?

The Honourable 8ir James Grigg : Two years ago, some arrange-
ments were made with the French Government in regard to the packet
post but I am not sure whether at the present moment it will be oppor-
tune to enter into any administrative negotiations with the French Gov-
ernment,

Mr. 8, 8atyamurti : May I know whether His Majesty’s Govern-
ment would negotiate with the French Government to see if some
arrangement could be made by which this perpetual menace in regard
to customs revenue and its attendant evils could be abolished or re-
duced ?

The Honourable 8ir James Grigg : Did not the Honourable Member
ask the other day whether we would try and induce the French to give
up Pondicherry ?

Mr. 8. Satyamurti : T am not so ambitious as all that ! My simple
question is whether some methods could not be devised by which the
temptations in the way of these smugglers could be reduced, if not ex-
tinguished.

The Honourable 8ir James Grigg : The first supplementary answer
I gave was that something of that sort has been mooted but the people
who are interested in the illicit trade are making things pretty uncom-
fortable for the French offieials.

Mr, T. 8. Avinashilingam Chettiar : Have the Government any
figures to show that the illicit traffic is reduced ¢

The Honourable 8ir James Grigg : The Honourable Member might
study the fizures given by the Pondicherry Chamber of Commerce show-
ing the imports by sea into Pondicherry of the kinds of goods on which
high duty is chargeable on entering British India. I can give him
figures for two items. Piece-goods. The imports in 1936 were 6,686
cases, in 1937 they were 1,795 cases. Sugar in 1936 was 18 thousand odd
bags, in 1937 it was 6,000 odd bags. I can give him other instances.

Mr, M. Ananthasayanam Ayyangar : May I know whether the
attempts at prohibiting smuggling have resulted in a number of un-
necessary and vexatious prosecutions ?

The Honourable 8ir James Grigg : I don’t think so.
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. Mr, Manu Subedar : May I know whether Government have con-
sidered the proposal to buy out the customs rights for a lump sum and
then put their own customs officials at the place ¢

The Honourable Bir James Grigg : I do not think any such pro-
posal has been made and as customs rights are an integral part of
sovereignty, I think it is extremely unlikely that anything of the gort
suggested can be done,

MEMORANDUM PRESENTED TO THE RESERVE BANK 8Y THE SouTH INDIAN
CHAMBER OF COMMERCE.

475. *Mr. 8. Satyamurti : Will the Honourable the Finance Member
please state :

(a) whether his attention has been drawn to the memorandum pre-
sented to the Governor and Deputy Governor of the
Reserve Bank by the South Indian Chamber of Commerce
on the 20th July last ;

(b) whether the Reserve Bank propose to issue any statement as
regards their policy in respect of the future of the banking
system in this country ;

(e) whether the Reserve Bank propose to give some relief to the .
commercial and other interests, when a scheduled bank is in
liquidation, by making to the liquidator some advances
against sound assets of the Bank to meet the demands of the
creditors at least partially ;

(d) whether the Reserve Bank propose to act under section 17 of
the Aect ;-

(e) whether Government have any idea of amending section 42 of
the Act ;

(f) whether the Reserve Bank intend opening more local branches
in important centres ; and

(g) whether Government have considered, or are prepared to
consider, legislation in order to ensure that the banks incor-
porated in Indian States or foreign settlements in India are
allowed to open branches in British Indian Provinces only

under certain necessary safeguards !

The Honourable 8ir James Grigg : (a) T refer the Honourable
Member to the replies which I gave to suppl'ementary questions_ asked
on Mr, Manu Subedar’s question No. 253, replied to on the 16th instant.

(b) to (e). I refer the Honourable Member to the replies which I
gave on the 22nd instant to certain short notice questions.

(f) This is a matter for the Reserve Bank to decide.

(g) The attention of the Homourable Member is directed to Part
X read with Part X-A of the amended Indian Companies Aect.

Mr. 8. Satyamurti : With reference to the answer to clause (g) of
my question, may I ask whether Government have now any proposals,
in view of recent developments in South India, to impose any restrie-
tions on banks incorporated in Indian States operating in British

India 1
L3WLAD B
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The Honourable Sir James Grigg : I think that will be found to be
satisfactorily dealt with intthose parts of the Indian Companies Act
which have been mentioned, when they come into operation.

Mr. 8, S8atyamurti: May I know how Government have satisfied
themselves that during the recent banking crisis the Reserve Bank did
use their powers adequately and on proper lines and in conformity with
the Reserve Bank Aect. Is that based on a mere statement of the
Reserve Bank, or have Government made an independent inquiry and
satisfied themselves in respect of this matter ?

The Honourable 8ir James Grigg : 1f the Honourable Member will
refer to my answer to a short notieca question, he will see that Govern-
ment are in continuous touch with the Reserve Bank through their own
official Director on the Central Board.

Mr. 8., Batyamurti : That refers only to their legal powers being
adequate. I am asking, with regard to this specific banking crisis, how
Government have satisfied themselves that during that crisis all these
demands were adequately met ?

The Honourable Sir James Grigg : By the fact that the run or the
scare in Madras as a result of the unfortunate mishap to the Travancore
National and Quilon Bank was very rapidly stopped,—and I think I may
quote the evidence of the Chief Minister of Madras :

‘¢ The reported activities of some mischievous persons render it necessary for me
to issue this statement emphasising the fact that the scheduled banks in Madras are in

a perfectly sound position. Even those banks that took help from the Reserve Bank
during the recent crisis have cleared off all those accounts.

Further the local Reserve Bank has the sanction to give accommodation to these
banks, should such accommodation be ever found necessary: I am in close touch with
the manager of the local Reserve Bank branch and issue this statement as a result of
the conversations I had with him.

An idle or mischievous talk should not be given heed to or be repeated.’’

Mr, 8. Batyamurti : There is another statement to which we were
referred, viz., that :

‘‘ Government do not ecomsider that it would be desirable to seek or give any
further information as to the types of bills discounted or the advances made to scheduled
banks beyond the totals which are published in the weekly statement of the Reserve

Bank."’

With reference to clause 17 of the Reserve Bank Act, which elaborately
provides for the types of bills which ought to be rediscounted, may
I ask why Government do not propose to give some information or indi-

cation of the types of bills discounted under the provisions of this
Act ?

The Honourable 8ir James Grigg : The character of the information
to be given in weekly statements of the Reserve Bank was very care-
fully considered at the time the Act was passed. My recollection 8
that there was a good deal of feeling that even the information already
given was excessive.

Mr. 8. Batyamurti : My Honourable friend said in the course of
that statement that ‘‘ the ability of the Reserve Bank to keep in touch
with scheduled banks clearly depends largely on the scheduled banks
themselves, as the Reserve Bank cannot compel them to disclose their
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affairs to it . May I know if any scheduled banks have refused or been

allowed to refuse all relevant information to:the Reserve Bank in order to

gn:?{le the Reserve Bank to keep in touch with the affairs of all scheduled
anks ?

The Honourable 8ir James Grigg : I cannot answer that off-hand,
but I have no doubt that if the Reserve Bank asked for information from
the scheduled banks beyond that which they are statutorily compelled to
disclose, they would get in some cases a pretty violent refusal.

Mr. 8. Satyamurti : Considering the fact that the powers of the
Reserve Bank over the scheduled banks ate pretty limited and in view
of the recent crisis, do Government propose to consider amending the
Reserve Bank Act with a view to giving them slightly more powers or
conferring upon them slightly more responsibilities ?

The Honourable Sir James Grigg : I think that is covered by the
long answer which I gave previously.

Mr, President (The Honourable Sir Abdur Rahim) : The Honourable
Member need not repeat it.

The Honourable 8ir James Grigg : I will only read the last few lines

of the answer :

‘¢ This is the first occasion in the history of the Reserve Bank in which assistance
has been required on account of a rum, and though, so far, it considers its legal powers
adequate, it is examining them in the light of their recent practical application and
will invite the comments of the scheduled banks. If, thereafter, the Bank considers any
further powers desirable, they will no doubt report to Government.’’

Mr. 8. Satyamurti : Apart from what the Reserve Bank may report,
Government also are responsible in the ultimate resort for a sound banking
system. Have Government addressed their mind to this question %

The Honourable Sir James Grigg : As the Reserve Bank has been
set up as the expert authority on this subject, I think it would be an act
of supererogation on the part of Government to do it in advance,—in other
words, Government will preserve in this matter the very good maxim
of not keeping dogs and barking themselves.

Mr. M. Ananthasanayam Ayyangar : May I know if one other
bank in India has suspended payment ?

The Honourable Sir James Grigg : T have seen an account to that
effect.

Mr, M. Ananthasayanam Ayyangar : Have the Reserve Bank of
India rendered any help to that bank %

The Honourable 8ir James Grigg : I have no information on that.

ProBLEM oF THE DEFENCE OF COCHIN.
479. *Mr. 8. Satyamurti : Will the Defence Secretary please state :
(a) whether the problem of the defence of Cochin is now engaging
the active attention of the Government of India :

(b) whether the Government of India have come to the conclusion
that Cochin affords ample facilities for a naval base and a
military e&rodrome ; ‘

L300LAD B2
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(e) whether Government propose to take any steps in this direction ;

(d) whether they will consult the Legislature before taking any
steps ; and
(e) if not, why not ?

Mr, C. M. G. Ogilvie : (a), (b) and (¢). It is not in the publie in-
terest to reply to these parts of the question.

(d) No.

(e) The responsibility in this matter pertains to the Executive Gov-
ernment.

Mr. 8. S8atyamurti : May I have some more elucidation of the answer
to clause (d) of my question,—may I know whether they will consult
the Legislature befure taking any steps—they refuse to answer questions
(a), (b), and (e), that they will decide what they consider right with-
out consulting the Legislature ¢

Mr, C. M. G. Ogilvie: T am not at all clear as the precise bearing
of the Honourable Member’s question, but no Government—no Gov-
ernment, not only this' Government but no Government—would ever
think of consulting the Legislature on a matter of this kind.

Mr, T. 8. Avinashilingam Chettiar : With regard to the net addi-
tional expenditure proposed, do Government propose to incur the liabi-
lity for the expenditure without consulting the House on that expen-

diture 1

Mr. C. M. G. Ogilvie : 1T am not prepared to answer any questions
on hypothetical expenditure.

Mr. Manu Subedar : May I inquire—when the Honourable Mem-
ber says that it is not in the public interest to give this information or
any other information about defence—which is the public that he
means—the public in India or the public in the United Kingdom ?

(No answer.)

Mr. T. 8, Avinashilingam Chettiar : May I know why Government
consider that in this matter of defence of Cochin it is not in the public
interest to answer questions, or why they consider that this matter of
defence expenditure is hypothetical ?

Mr. C. M. G. Ogilvie : I cannot give the Honourable Member any
further reply than I have already given,

Mr. 8. 8atyamurti : Have Government any proposals for making -
Cochin a naval base and a military grodrome ?

Mr. C. M. G. Ogilvie : T would again refer the Honourable Member
to my answer to parts (a), (b) and (e) of his question.

2a1x or Ter I THE BazAr AREA OF THE LAHORE CANTONMENT.

480. *Mr. 8ham Lal : (a) Will the Defence Secretary be pleased
to state whether it is a fact that the Bazar Committee of L.ahore Cantonment
Board decided to allow more factories thap one to sell their ice in the
Bazar area by item No. 137 of the Bazar Committee meeting held on the
14th June, 1938 §
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(b) Is it a fact that this decision was only confined to sellers in
Bazar area ¢

(e) Is it a fact that the elected Chairman of the Bamar -Commiitee
allowed the motion § ~

(d) Is it a fact that the official President of the Board ruled the
motion as out of order, which meant the cancellation of the decision of
the Statutory Bazar Committee ¢ If so, why ¥

Mr. C. M. G. Ogilvie : (a), (b) and (c). Yes.

(d) Yes, because matterg affecting the health of the inhabitants of
the cantonment as a whole are definitely outside the competence of the
Bazar Committee.

Mr. Mohan Lal Baksena : Is it not a fact that when the Bill was
passed by the House, the Defence Secretary had given an assurance that
the Bazar Committees would be autonomous in these watters ?

Mr. C. M. G. Ogilvie : No, certainly not.

CANCELLATION OF COMMISSIONS IN THE ARMY IN INDIA RESERVE oF OFFICERS,

481. *Mr. 8ham Lal: (a) Will the Defence Secretary be pleased
to state if it is a fact that some commissions in the Army in India Reserve
of Officers were cancelled in January 1938 ?

(b; On what grounds were these commissions cancelled ?
(¢) Was any enquiry made before cancelling these commissions ?

(d) Were the officers, whose commissions were cancelled, given any
opportunity to explain their conduct ?

Mr, C. M. G. Ogivlie: (a) Yes. The appointments of three Indian
gentlemen as 2nd-Lieutenants on probation in the Army in India Re-
gerve of Officers were cancelled during the month of January, 1938.

(b) The reasons for cancellation were as follows :

One gentleman reported that he had been accepted as a candidate
for the post of Extra-Assistant Commissioner and as the
Liocal Government were unable to spare him in the event of
general mobilisation, his appointment was cancelled from
the 8th of January, 1938.

Two others, after completion of the period of training, were re-
ported on by the local military authorities as unsuitable for
retention in the Reserve. The reports were accepted in both
cases and the appointments of the gentlemen were can-
celled with effect from the 15th of January, 1938, under the
provisions of paragraph 16 of the Provisional Regulations
for the Indian wing of the Army in India Reserve of Officers,

(¢) No.
(d) No.
+ - Mr 8ham L&l : What were the grounds of unsuitability ?

Mr, C. M. G. Ogilvie : They were not regarded after the period of
training as suitable to make officers in the army.
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Maulvi Abdur Rasheed Chaudhury : On what grounds !
Mr. C. M. G. Ogilvie : Merely they were not suitable.

Mr, Lalchand Navalrai : May I ask if all these three persons were
Indians 1

Mr. C. M. G. Ogilvie : Yes.

DELAY IN HOLDING ELEL‘I‘IONS IN THE AMBALA CANTONMENT AND SE'ITING P
' oF CANTONMENT BOARDS.

482. *Mr. Sham Lal: (a) Will the Defence Secretary please state
if it is a fact that elections in Ambala Cantonment were held about a
year and a half after passing of the new Cantonment Act, while accord-
ing to the Act, the Corporation Soles were to be substituted immediate-
ly by elected Boards and, if so, will Government please explain the
cause of such a long delay ?

(b) Is it a fact that four members have been duly elected to the
Cantonment Board, Ambala, according to Rule 11 of the Punjab Can-
tonment Electoral Rules ¥ If so, will Government please explain why
the Board there has not been formed as yet, although more than three
months have elapsed since the declaration of the election results ?

(¢) What steps have Government taken or intend to take for
the formation of the Board at an early stage ?

(d) Will Government please state if there are other Cantonments,
besides Ambala, where elected Boards have not been so far set up,
and if there are what are the causes of this long delay and what steps
Government are taking to expedite the matter ?

Mr. C. M. G. Ogilvie : (a) As prior to 1st April, 1938, elections in
cantonments was the concern of the Provincial Governments, the Gov-
ernment of India are not aware of the cause of delay in holding elections
in the Ambala Cantonment.

(b) Yes. The Board has not yet been formed as the Punjab Gov-
ernment have only recently forwarded the case regarding electiong in
the Ambala Cantonment. After consideration of the points raised
thereon, the Central Government have decided to notify the elections of
the four members in question as soon as the names of the nominated
members, which are being called for, have been received from the Officer
Commanding, Ambala.

(c) Does not arise.
(d) Yes. In this connection the attention of the Honourable Mem-

ber is invited to the reply given on the 22nd August, 1938, to starred
question No. 362, asked by Mr. Mohan Lal Saksena.

LEJISLATION ENPORCING UNIFORM TAXATION ON TESTAMENTARY AND
INTESTATE SUCCESSION, ETC.

483, *8ri K. B. Jinaraja Hegde: (a) Will the Honourable the
Finance Member be pleased to state whether the Government of India
have under contemplation a legislation in order to enforce uniform
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taxation as to duties on testamentary and intestate succession and
survivorship in all communities without distinction of religion, per-
sonal laws and customs ?

(b) If so, when will such legislation be introduced ?

Mr. A. H. Lloyd : (a) The question of introducing Central legisla-
tion for the levy of duties in respeet of succession to property, other
than agricultural land, is under consideration and the specific point re-
ferred to by the Honourable Member will receive attention.

(b) No decision has been reached.

Mr. M. Ananthasayanam Ayyangar : May I ask if any of the Pro-
vineial Governmentg recommended to the Government of India to intro-
duce such legislation ¢

Mr. A, H. Lloyd : We have had no formal request from any Pro-
vincial Government in the matter.

Mr. M. Ananthasayanam Ayyangar : When did the Government of
India consult the Provineial Governments in this matter ¢

The Honourable 8ir James Grigg : There was a considerable dis-
cussion on this subject in general terms at the first Conference of Finance
Ministers which took place in Delhi last January.

Mr. M. Ananthasayanam Ayyangar : Are not the succession duties
due to the several Local Governments ¢

The Honourable Sir James Grigg : They are due to be imposed and
collected by the Central Government and the proceeds are to be handed
over to the Provincial Governments in accordance with some Central
Act regulating the manner of distribution.

Mr. T. S. Avinashilingam Chettiar : Do the Government of India
expect to introduce legislation over this matter soon ?

The Honourable Sir James Grigg : One of the considerations which
will enter into the question of introducing legislation will be the degree
of agreement among the Provincial Governments as to the particular
details of the legislation.

8ri K. B. Jinaraja Hegde : Is it not a fact that thp poor Christian
community is very hard hit under the present laws ¢*

Mr. A H. Lloyd : The Government of India are aware that the
existing probate duties under the Court Fees Act fall more heavily upon
certain communities, including the Christian community, than upon !
those communities where succession does not involve the taking out of
letters of administration.

Mr. M. Ananthasayanam Ayyangar : What is the approximate
estimate of the inecome that may be derived from all the provinces

Mr. A. H. Lloyd : That will depend very largely upon the rates.
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MARRIAGES OF CONVICTS IN THE ANDAMANS.

484, *Mr. Brojendra Narayan Chaudhury: Will the 1lonourable
the Home Member please state :

(a) if his attention has been drawn to the article ‘“ Conviet
marriages are common on India’s Devil Island ”’, at
page 68 of the Illustrated Weekly of India, July 24, 1938 ;

(b) if the figures of 7,000 convicts, nearly 2,000 women convicts,
and 1,000 convict marriages within the last five years,
given in the article, are fairly correct ;

(¢) whether with reference to the statement that °‘ about 2,000
women ’’ take part in the ‘‘ Weekly love parades ’’ it is a
fact that even women married in India before conviction
are also paraded ;

(d) if the above figure of 1,000 marriages in five years include

any case of bigamy which is an offence under Chapter
XX of the Indian Penal Code ;

(e) if Chapter XX (offence against marriage) of the Penal
Code is in force in Andamans ;

(f) the number of maiden convicts at the beginning of the

period of the last five years and the number newly received
during these five years ;

(g) how the official ‘‘ Fixer-up '’ exactly manages when there
are more than one candidate for the same woman ; and

(h) if there are now and then respectable women convicts who
are not hardened ecriminals but committed crimes on the
impulse of the moment, and whether these also are sent
to the ‘‘ Love Parades ’’ ¢

The Honourable Mr. R. M. Maxwell : (a) to (h). For a detailed and
authoritative answer to these questions I have to refer to the Chief Com-

missioner, and I will lay the information, when received, on the table of
the House.

I am, however, glad of this opportunity to state that the parts of the
article to which the Honourable Member has drawn my attention are, to
the best of my belief, almost wholly fiction. No female conviets
are now transported to Andamans. The member of female con-
victs there on April the 1st, 1937, was 11, and these I believe to have
been locally convicted. It follows that there are no matrimonial parades
of the kind mentioned in the article. Male convicts are permitted to
import their wives and families, and many do so. In the year 1936-37
44 marriages occurred between convicts and free persons. There are
strict rules governing marriages and requiring in particular that they
should be permissible under the personal law of the parties : and the
Indian Penal Code is in force.

Mr, Brojendra Narayan Chaudhury : May I ask what effective steps

the Honourable Member proposes to take to see that no such fictitious
articles appear in the press ?
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The Honourable Mr. R. M. Maxwell : T i
too jealous of the freedom of the pres;. he Government of India are

IMT- M. Anant‘hs',saya,na.m Ayyangar : If the convicts in the Anda-
mans are allowed to import their wives, how does it happen that so many
marriages are contracted there ¢ Are they married once again !

The Honoura.blg Mr. R. M. Maxwell : If they are unmarried men,
they marry unmarried women.

Maulana Z_a.far Ali Khan : I should like to know whether there has
been Instance in which a female conviet, who had a husband in Indis,
was married to a male conviet in these Devil Tslands ?

The Eonou.mblg Mr. R. M. Maxwell : T have said that I was referring
to the Chief Commissioner for a detailed answer to the questions.

Mr. T, 8. Avinashilingam Chettiar : Apart from the humour, may
I ask whether the Government propose to take any steps to warn this
paper that it should not publish such a grossly fictitious matter which
has no relation to the facts ?

The Honourable Mr. R. M. Maxwell : I am grateful to the Honour-
able Member who asked the question for giving me an opportunity of
contradicting the story as publicly ag possible in this House and no better
publicity could be desired.

GOVERNORS IN INDIA.
485. *Maulvi Abdur Rasheed Chaudhury: (a) Will the Honour-

able the Home Member please state the total number of Governors,
both officiating and permanent, in 1937 and 1938 ¢

(b) How many of them are men of the Indian Civil Service !

(¢) How many of them are Indians {

The Honourable Mr, R. M. Maxwell : The question does not concern
the Governor General in Council as Governors are appointed by His
Majesty under section 48 (1) of the Government of India Act, 1935.

Mr. M. Ananthasayanam Ayyangar : May I rise to a point of order ?
Clause (b) of this question asks for information as to how many of them
are men of the Indian Civil Service ¥ Indian Civil Service is a depart-
ment of the Government of India which is under their control. If they
are promoted, how is it that this information cannot be given. There-
fore the answer just now given is not the right one ¢

The Honourable Mr, R. M. Maxwell : The Indian Civil Service is not
a department of the Government of India. 1t is a service under the
control of the Secretary of State.

Mr. M. Ananthasayanam Ayyangar : If the Government of India
have no control when they are appointed, does it mean that they cease to

be under the Government of India after they are eppointed !
) (No answer.)

Maulvi Abdur Rasheed Chaudhury: My question was how many
Indian Civil Service men were Governors of Provinees in 1937 and 1938.
Surely this answer could be given.

(No answer.)
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Mr. Mohan Lal 8aksena : Have the Government of India no control
over the transfer of I. C. S. men ?

The Honourable Mr. R. M, Maxwell : They have no control over the
appointment of I. C. S. officers as Governors.

Mr. Mohan Lal 8aksena : What about their transfers and promo-
tions ¢

The Honourable Mr. R. M. Maxwell : I submit that that question
does not arise.

Mr. 8. Satyamurti : May I ask whether the Government of India
are not consulted, from the point of view of the exigencies of serviee,
whether they can gpare the services of these I. C. S. officers for appoint-
ment as Governors ¢

Mr. President (The Honourable Sir Abdur Rahim) : Next question.

Mr. 8. Satyamurti : This is a matter of great public importance,
Sir, and I submit I should be allowed to put'my supplementary question.

Mr. President (The Honourable Sir Abdur Rahim) : But he says it is
not the concern of the Governor General in Council.

Mr. 8. Satyamurti : I am asking only with regard to the exigencies
of service, whether the Government of India are not consulted before
the memhbers of the Indian Civil Service are appointed as (Governors.
Surely the Government of India should be consulted as to whether they
can spare the services of any . C. S, officer for being appointed as
Governor. I submit the Honourable Member ought to be able to answer
that question.

The Honourable Mr. R. M. Maxwell : The answer is no.

AGeE-LiMiT FOR THE RECRUITMENT OF ASSISTANTS IN THE CENTRAL
SECRETARIAT.

486. *Mr. S8ham Lal: (a) Will the Honourable the Home Member
be pleased to state whether the maximum age-limit for the recruitment
of Assistants in the ministerial service of the Government has been
reduced from 24 years to 22 years ?

(b) Was the last examination for the service held in 1937 to fill
vacancies from the 1st October, 1937, to September, 1938, only *

(¢) Will the Honourable Member please state whether it was.
reasonably expected that there would be an examination in 1938, but
there was no such examination 1

(d) Are Government aware that the reduction of age has disap-
pointed a large number of candidates who had been preparing for the
examination, but are no longer eligible on account of reduction of age ?

(e) Are Government prepared to consider the propriety of gradual
reduction of age, as in the case of clerks’ examination, and give a
chance to all those who will not attain the age of 24 in July, 1939 1

The Homourable Mr. R. M. Maxwell : (a) Yes, with effect from
the next examination.
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(b) Yes.

(¢) It was decided, and announced in February, 1938, that the list
for the examination held in July, 1937, would remain in force till the
30th.September, 1939, as the number of vacancies did not justify the
holding of a fresh examination,

~ (d) and (e). Notice of the change in the maximum age-limit was
given in July last : and I think the notice should prove long enough for
persons affected to adapt their plans to the change.

AgGe-LiMiT FOR THE RECRUITMENT OF ASSISTANTS IN THE CENTRAL
SECRETARIAT.

487. *Mr. Sham Lal : (a) Will the Honourable the Home Member
be pleased to state whether it is a fact that, along with the reduction
of age-limit from 24 to 22 for the recruitment of Assistants in the
Imperial Secretariat, it has been laid down that the age should be
counted as on the 1st July of the year of the examination ?

(b) What is the particular significance of 1st July ?

(¢) Are Government prepared to provide that the age should be
reckoned from January of the year of examination, as in the case of the
Indian Civil Service examination ¢

The Honourable Mr. R, M. Maxwell : (a) Yes.

(b) July 1st has been fixed, because this examination is usually
held in July or August.

(¢) No. January 1st has been fixed for the Indian Civil Service,
because the examination is held early in January.

SUPERSESSION OF INDIAN SUPERINTENDENTS BY EUROPEANS FOR PROMOTION
AS OFFICE SUPERVISORS IN THE MASTER GENERAL OF ORDNANCE BRANCH.

488. *Prof. N. G. Ranga : Will the Defence Secretary please state :

(a) whether it is a fact that three Senior Indian Superintendents
(pay Rs. 700 per mensem), were recently superseded by two
Junior European Civilian Superintendents who were pro-
moted, in preference to the Indians, as Officer Supervisors
(pay Rs. 950—1,150 per mensem) in the Office of the Master
General of Ordnance, Army Headquarters ; if so, what the
reasons for this supersession are ;

(b) whether it is a fact that one of the superseded Indian Superin-
tendents appealed to the Governmcnt of India against his
supersession on racial grounds ; if so, with what result ;

(e¢) whether it is a fact that one of the promoted Europeans is aged
only about 40 ; if so, whether it is Government’s policy that
no vacancy for an Indian to be promoted as Officer Super-
visor in that office, should be created for the next 15 years ;
and

(d) whether Government have considered the question of trans-
ferring the power of making ministerial appointments from
the Army authorities to the Public Service Commission, or
the Home Department



998 LEGISLATIVE ASSEMBLY, [26TE Avec. 1938.

Mr. C. M. G. Ogilvie : (a) Two Indians, one Anglo-Indian and five
European Superintendents were recently superseded by two European
civilian Superintendents dn the office of the Master General of the
Ordnance. These appointments are made by selection and those best
fitted for them are selected.

(b) An appeal was received from one of the Indian Superintend-
ents, but was not based on grounds of racial discrimination. It was
rejected.

(¢) The answer to the first part is ‘ yes . The answer to the second
part of the question is ‘ no’. During the next four years there are
likely to be at least four permanent vacancies among Office Supervisor’s
appoiniments in the Master General of Ordnance Branch for which
Indians will be eligible.

(d) No.

Prof. N. G. Ranga : Who constitutes this Selection Committee ?
Who are the members of this Selection committee ¢

Mr. 0. M. G. Ogilvie : I want notice.

Prof. N. G. Ranga : Are there any Indians on the Selection Com-
mittee ?

Mr. C. M. G. Ogilvie : I do not know ; I want notice.

AsoLrTioN oF CLERICAL Posts AND CrEAaTION OF OFFICERS’ PoSTS IN THE
MasTER GENERAL OF ORDNANCE BRANCH.

489. *Prof, N. G. Ranga : Will the Defence Secretary please state
whether it has been decided by Government to reduce a number of clerical
appointments in the Master General of Ordnance Branch, Army Head-
quarters, in order to partially meet the cost of additional officers’ posts
recently sanctioned for that office ¥ If so, will the Defence Secretary
kindly state :

(a) the exact number of the clerical posts to be abolished in that
office and their finaneial effect ;

(b) whether the incumbents of all the clerical posts abolished or
about to be abolished, are Indians and none of them are non-
Indians ; and

(e) the reasons for sanctioning the additional officers’ posts, and”
the financial effect of these newly sanctioned posts ?

Mr. C. M. G. Ogilvie : The reduction of certain clerical posts in the
Master General of the Ordnance Branch is in no way eonnected with the
recently sanctioned inerease of four officers.

(a*, (b) and (ec). Do not, therefore, arise.

Mr., M Ananthagayanam Ayyangar : What is the amount saved by
sueh reduction of clerks ¢

Mr. C. M. G. Ogilvie : The sum which will be ultimately saved, after
a very long time, is estimated to be Rs. 25,000,
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Mr. M. Ananthasayanam Ayyangar : What is the amount spent on
these additional officers ?

Mr. 0. M. G. Ogilvie : Approximately Rs. 73,000.

Mr. M. Ananthasayanam Ayyangar : Has the negative answer to
part (b) got anything to do with the earlier answer that they had
created a number of new offices ¢ I want to know whether all the in-
cumbents of all the clerical posts abolished or about to be abolished are
Indians and none of them are non-Indians ¢

Mr. C. M. G. Ogilvie : The Honourable Member’s question was con-
ditioned by the words ‘if so’. So as the answer was no, the whole of
the rest of his question does not arise. But I can tell him as he wants
to kmow that one of the clerical posts to be abolished is a European’s

post.
Prof. N. G. Ranga : How many of these posts are to be abolished ¢

Mr. C. M. G. Ogilvie : Nine.

NEw PROPOSALS AS ANNOUNCED BY MR. Hore-BELisEA IN THE HoOUSE oF
CoMMONS.

490. *Bardar Mangal 8ingh : Will the Defence Secretary please
state :

(a) whether the new proposals as announced by Mr. Hore-Belisha
in the House of Commong on the 28th July, 1938, would
also be applied to the Indian Commissioned Officers, and
Viceroy’s Commissioned Officers ;

(b) whether there will be any change in the scheme of the Indian
Military Academy at Dehra Dun ;
(¢) whether the number of candidates admitted in the Academy
from the Army side would be increased ;
(d) what the increase in expenditure as a result of these new pro-
posals would be ; and
(e) whether the whole of this expenditure would be met from the
Indian Exchequer ?
Mr. . M. G. Ogilvie : (a) As regards Indian commissioned officers
the matter is under consideration. Viceroy’s commissioned officers are
not affected.

(b) Not as the result of the proposals in question.

(e) No.

(d) If it is ultimately decided to accelerate the promotion of
offieers in the Indian Army to correspond with the aceeleration now
granted to those in the British Service, there will be a slight increase in
expenditure, but it is not yet possible to say precisely how much this

will be.
(¢) Yes.
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Mr. M. Ananthasayanam Ayyangar : May we know whether any
change would not be effected in pursuance of any direction or scheme
laid down by Hore-Belisha and if there is proposed any change in the
military academy course or on any other grounds

Mr, C. M. G. Ogilvie : That I submit does not arise. There is no
change whatever as a result of these proposals. They are not connected
with them in any way.

Sardar Mangal Singh : Will there be any change irrespective of
the scheme of Hore-Belisha ¢

Mr. C. M. G. Ogilvie : There may be. We cannot say that the pre-

sent scheme of Indian Military Academy is sacrosanct for all time. It
may be altered sometime or other but not ag a result of ihese proposals.

Sardar Mangal Singh : Are the Government of India considering
this at the present moment {

Mr. C. M. G. Ogilvie : Very much so.

NEw ProprosaLs As ANNOUNCED BY MRr. Hore-BerLisEA IN THE HoUSE oF
CoMMONS.

491. *Mr, T. B. Avinashilingam Chettiar : Will the Defence Secre-
tary state :

(a) whether he was consulted before Mr. Hore-Belisha made his
statement on the increase of pay and prospects of the British
troops, which involved large financial commitments on the
Indian Exchequer ;

(b) whether he knew of these decisions of the British War Office
. before it was publicly announced ; and

(e) if so, whether any representations on behalf of India were
made before the announcement 1

Mr C. M. G. Ogilvie: (a), (b) and (e). I refer the Honourable
Member to my speech of the 9th instant on Mr. 8. Satyamurti’s adjourn-
ment motion or the same subject.

Mr. T. 8. Avinashilingam Chettiar : May I point out that these
specific questions were never answered in the speech on the adjournment
motions ?

Mr. President (The Honourable Sir Abdur Rahim) : I do not know.
I cannot decide. )

ltlllr. C. M. G. Ogilvie : They were all perfectly extractable from my
speech.

Mr. 8. Batyamurti : A specific question has been put in part (a) :

. ““ whether he was consulted before Mr. Hore-Belisha made his statement on the
increase of pay and prospects of the British troops, which involved large finaneial com-
mitments on the Indian exchequer.’’

Mr. C. M. G. Ogilvie : T would refer the Honourable Member to the
Hansar(}. I have forgotten the exact day on which Mr. Hore-Belisl'la
made his announcement. From the Hansard my Honourable friend will
clearly see what exactly has happened.
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Mr. 8. Satyamurti : I have read that Hansard. The only thing that
Mr. Hore-Belisha said was that this increase involved the consent of the
Indian Government. He did not answer this question whether the Gov-
ernment of India was consulted. This is the only place where we can
get that answer. I want to know whether the Government of India were
or were not consulted before Mr. Hore-Belisha made his proposal.

Mr. C. M. G. Ogilvie : That matter has already been dealt with
several times. I would refer the Honourable Member to my answer
to Mr. Abdul Qaiyum’s short notice question on the 7th April, 1938, and
the answer given by His Excellency the Commander-in-Chief on a
similar question on April 4, 1938, in the other House.

Mr. 8. S8atyamurti : Cannot the Honourable Member say, yes or no
instead of saying all these words ? Surely this is not the way of treat-
ing the House respectfully.

Mr. President (The Honourable Sir Abdur Rahim) : He says he
answered that question when he gave the reply to the short potice ques-
tion of Mr. Abdul Qaiyum.

Mr. S, Satyamurti : That i3 not the answer to the gquestion—
whether they were consulted or not ¢

Mr. President (The Honourable Sir Abdur Rahim) : He says so.

Mr. 8, S8atyamurti : I deny it. I submit the Government are trying
to evade the answer to this question. I submit that a simple question
like this, whether the Government of India were consulted or not,
should be answered. The Honourable Member cannot walk away by
referring to all sorts of answers given previously.

Mr. President (The Honourable Sir Abdur Rahim) : It is not the
responsibility of the Chair to see that the Government answer a question;
in a way that will satisfy the questioner.

Mr, 8. Satyamurti : Surely you have the right to see that answers
given in the House are intelligent and intelligible. You have the in-
herent right to conduct the House in a sensible manner.

Mr. President (The Honourable Sir Abdur Rahim) : What does the
Honourable Member mean by that ?

Mr. 8. Satyamurti: It is not with reference to th: Chair. I submit
that the answers given by the Honourable Member for Government
should be semsible to the Honourable Member on the non-official side
who puts the question and to the House.

Mr. Bhulabhai J. Desai : Sir, I wish to make this submission to you,
and it is a fair thing which we may expect from the
Chair. Ordinarily I quite appreciate that if a ques-
tion has been answered before it will be a proper and right thing to
refer the questioner to that reply. But when the questioner states to
you and to the House that the answer to that question does not contain
the answer which is now demanded, either that answer must be read out
so as to make it certain that his denial is wrong or an answer must be
given. That is all that is asked for and certainly that is within your
power. .

12 Noox.

s el P
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Mr. President (The Honpourable Sir Abdur Rahim) : As a matter
of fact, the Honourable the questioner never asked him to read out that
answer.

Mr. 8. SBatyamurti : It is a simple question as to whether they were
consulted and the Honourable Member can say yes or no.

Mr, President (The Honourable Sir Abdur Rahim) : The Honourable
Member says that he did give an answer. If the Honourable the ques-
tioner denies that he can ask that answer to be read out.

Mr. 8. Satyamurti : May I ask the Defence Secretary to read out
the answer that he referred to ?

Mr. C. M. G. Ogilvie : The answers given by me and by His Excel-
leney the Commander-in-Chief are not with me now but I have here a
copy of the speech I made on the 9th in which I said :

¢¢ Mr. Satyamurti in the course of his speech admitted that the Becretary of State
for War had realised the difficulties which were occasioned to him and to His Majesty’s
Government by the fact that a large part of the British army is stationed in India and
he further recognised that India’s financial resources were such as to be unable to bear
large additional strains with equanimity.’’

I think it follows from that, and I think it follows also from his
speech, which I have not got here, that representations were made.

Mr. B. Satyamurti : Sir, he has read only a portion of the speech
which gives no answer.

Mr. President (The Honourable Sir Abdur Rahim) : He said at the
end that representations were made.

Mr. 8. Satyamurti : That is not my point. My question is whether
they were consulted before these increases in the pay and prospects. I
want a specific answer to that specific question,

Mr. President (The Honourable Sir Abdur Rahim) : As a matter of
fact he said that representations were made,—by the Government of
India, I take it,—on the subject.

Mr. 8. Batyamurti : They might have made them suo moto. The
question is whether His Majesty’s Government consulted them, and he
has not read the answers to which he made reference. That is the
whoie point.

Mr. President (The Honourable Sir Abdur Rahim) : Then the
Honourable Member had better put down another question.

Mr. C. M. G. Ogilvie : I am unable to quote the exact answer given
by His Excellency the Commander-in-Chief as I have not got it with me.
But I remember that he did expressly say that representations had been
made by the Government of India to His Majesty’s Government. I do
not know what particular meaning the Honourable Member attaches to
the word ‘‘ consult ’’ ; but if representations were made and considered
before the announcements were actually made, I think he may draw his
own conclusions.

Mr. T. 8. Avinashilingam Chettiar : May I point out that the ques-
tion is not about representations being made ! The question is whether
they were consulted by Mr. Hore-Belisha.
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Mr. President (The Honourable Sir Abdur Rahim) : He said that
representations were actually made and he said that an inference may
be drawn from that.

Mr. T. 8. Avinashilingam Chettiar : That does not mean that they
were consulted. Let him say yes or no. What he said does not con-
vey anything.

Mr. President (The Honourable Sir Abdur Rahim) : He is not pre-
pared to go any further.

Mr. T. 8. Avinashilingam Chettiar : I am entitled to an answer to
clauses (a) and (b).

Mr. President (The Honourable Sir Abdur Rahim) : I haye given
several rulings to this effect, that, as a matter of fact, the Chair is not
the authority to judge whether a certain answer Is satisfactory or not.

Mr. Manu Subedar : May I reiterate the request which I made ioc
the Honourable Member to put those representations either before this
House or before the Leaders of parties in this House ?

Mr. C. M. G. Ogilvie : I hardly think that arises.

Mr. Manu Subedar : The Honourdable Member said that representa-
tions were made. I am asking whether Government have considered the
question of disclosing those representations either to this House or to
the Leaders of parties in this House.

Mr. C. M. G. Ogilvie : That does not arise.

Mr. Manu Subedar : Is the Defence Secretary aware that non-
official Members of this House represent the Indian publie ¢

Mr. President (The Honourable Sir Abdur Rahim) : That is an
argument,

(b) WaITTEX ANSWERS.

NoON-MAINTENANCE OF A HINDU CREMATION GROUND FOR SADDAR Bazar
LAHORE CANTONMENT.

493, *Sardar Mangal 8ingh: (a) Will the Defence Secretary be
pleased to state whether it is a fact that the Lahore Cantonment Board is
not maintaining a Hindu cremation ground for the biggest civilian area
of the Cantonment, namely, the Saddar Bazar ?

(b) Is it a fact that it is an obligatory duty of the Roard to maintain
a Hindu cremation ground *t

(e) Is it a fact that some four or five years ago the Board decided
to have a cremation ground and applied to Government for grant of
necessary land for the purpose ?

(d) At what stage do the negotiations for grant of land for this pur-
pose stand at present, and what steps do Government propose to take in
the matter-%

Mr. C. M. G. Ogilvie : (a), (i C o) Yed T
L300LAD G. Ogilvie : (a), (b) and (¢). Yes C
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() Government have recently received from the local authorities a
fresh proposal for the grant of a plot of land for use as a Hindu crema-
tion ground, and the matter is under consideration.

INSTRUCTION REGARDING THE LEASES OF CANTONMENT LANDS.

493. *Sardar Mangal 8ingh: (a) Will the Defence Secretary be
pleased to state whether any instructions have recently been issued by the
Defence Department regarding the leases of Cantonment land granted in
the past under the Cantonment Code, 1899, Cantonment Code, 1912, and
Cantonment Land Administration Rules, 1924 ¢

(b) If the answer to part (a) be in the affirmative, will Government
be pleased to place the circular in question on the table of this House ?

(e) Is it also a fact that Government want to increase the rent paid
by the house-owners who hold leases under the old Cantonment Codes ?
If so, why !

Mr. C. M G. Ogilvie : (a) Yes.

(b) No. The instructions are confidential and intended for the
guidance of Army Commanders.

(e) No.

AGRICULTURAL AREA IN THE SAUGAR CANTONMENT.

' 494, *Sardar Mangal 8ingh : Will the Defence Secretary be pleased
to state :

(a) whether ip Saugor Cantonment there is an agricultural area
measuring about 1,683 acres, which is being auctioned every
now and then to the highest bidder ;

(b) whether it is a fact that the tenants and the lessees of this
area have been in possession of it for a very long time ;

(e) wh.ether it is also a fact that these lands form part of villages
included within the cantonment limits ;

(d) whether it is a fact that a committee of the Cantonment Board,
appointed to consider this question, recommended that long
leases of these plots must be given to the present holders ;

(e) whether it is algo a fact that the Collector of Saugor recom-
mended security tenure for cultivators ;

(£> whether it is a fact that, with every renewal of the lease, Gov-

ernment demand higher and higher rates from these cul-
tivators ; and

(g) what. steps Government propose to take to give the cultivators
ﬁXItY. of renancy and freedom from enhancement of rent for
8 period of not less than thirty years ?
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Mr. C. M. G. Ogilvie : (a), (b), (d), (e) and (g). Prior to the in-
troduction of the Cantonment Land Administration Rules, 1925, agri-
cultural leases in Saugor were leased out for short terms. The system
of auction had, in practice, not been rigidly adhered to and in a great
many cases lands had been leased to the same lessees.

There are approximately, 1,625 acres of agricultural land in Saugor
out of which approximately 1,116 acres, in consequence of the procedure
referred to above, had been held by individual lessees, their heirs or suc-
cessors, for long periods.

The normal procedure for leasing agricultural lands under the
Cantonment Land Administration Rules is by auction, but with a view
to obviate hardship to the existing occupier the Government of India
on the recommendation of the Cantonment Board and the Collector
agreed in 1930, that leases should be granted by private treaty for
periods of ten years in respect of unimproved lands and 15 years in
respect of improved lands and on expiry the renewal of the lease should
be by private treaty. 131 leases have been executed for periods of 10
and 15 years for 1,116 acres of land. The remaining agricultural
lands are leased by the ordinary procedure of auction.

{e) Yes. They have been included in the cantonment for more
than 50 years and were originally acquired on payment of compensation.

(f) No.
ImporT DuTYy ON RaDIO SETS.

495. *Mr, Manu Subedar : (a) Will the Honourable the Finanece
Member please state whether the duty of 50 per cent. on the importation
of radio sets is also applicable to parts of radio sets ?

(b) Have Government considered the possibility of radio sets being
manufactured in India, by a reduction of duty on the parts and particular-
ly on those parts, such as valves, in the manufacture of which in India
at the present moment there are large difficulties t

Mr. A H. Lloyd : (a) Yes,

(b) No, Sir. A suggestion of this kind has reached Government
but the case for it has not yet been developed by those advocating it.

PAMPHLETS RELATING TO THE ACTIVITIES OF THE COMMUNIST PARTY IN INDIA,

496. *Mr, Manu Subedar : (a) Will the Honourable the Home Mem-
ber please state whether Government’s attention has been drawn to the
communique issued by the Madras Government in the second week of
August, with regard to pamphlets relating to the activities of the Com-
munist Party of Indiza advocating ‘‘ elass struggle ’’ and bringing about
a ‘‘ national revolutionary strike ’’ ?

(b) Has the attention of Government been drawn to the fact that
amongst other things, these pamphlets advocate indiscipline of the mili-
tary and armed forces, and that they also advocate the stoppage of com-
raunijcations and of essential services like the supply of water and power ?

L300LAD c2
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(¢) Have Government noticed further that, in order to achieve a
“‘ national revolutionary strike ’’, the Communist Party of India advo-
cates violence, including the selzure of armouries and police stations ?

(d) Have Government considered the desirability of counter-
propaganda amongst those sections, who are approached by the com-
munists ?

(e) Are Government prepared to give to this House, or, if necessary,
to the leaders of the Parties a precise statement of what they are doing
to counter such anti-social and subversive activities ?

The Honourable Mr. R. M. Maxwell : (a) to (¢). I have seen the
communiqué in the Press. It contains quotations of the kind mentioned
by the Honourable Member.

(d) and (e). The combating of propaganda of this kind con-
ducted in the Governors’ Provinces is, since the introduction of provin-
cial autonomy, primarily the concern of Provincial Governments.

As regards Chief Commissioners’ Provinces, the Government are
certainly alive to the danger, and regard it as their duty to prevent such
propaganda in every manner possible.

CoMPULSORY RETIREMENT OF GOVERNMENT SERVANTS AT THE AGE OF FIFTY.

1,
497, *Mr. C. N, Muthuranga Mudaliar : Will the Honourable the
Finance Member please state :

(a) whether Government have under consideration the question of
compulsory retirement of Government servants from service
on their attaining 50 years of age, or on their completing 25
years of service and, if so, at what stage the question is ;

(b) whether it is a fact that, under the existing rules, 4 non-
gazetted officer is permitted to retire voluntarily on full
pension on completion of 25 years of active sevice on
production of medical certificate ;

(¢) the reasons why a medical certificate is insisted on ;

(d) whether Government propose to consider the desirability of
permitting voluntary retirement on full pension on comple-
tion of 50 years of age, or 25 years of active service without
medical certificate, and if not, why not ;

(e) whether he is aware that the Government of Bengal have
issued orders for lowering the age of retirement to 25 years
of mervice ; and

(f) if so, are Government prepared to consider the desirability
of accepting this lead, in so far as their services are con-
cerned ¥

The Honourable Sir James Grigg (a) No such question is under
consideration. :

(b) Yes.
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() T})is class of officer is entitled to a pension after 25 years’ ser-
vwe.on]y if }1.e 1s permanently ineapacitated for public service, and the
medical examination is for the purpose of testing whether this condition
is fulfilled. '

(d) No, not at present at any rate.
(e) The Central Government have no information on the subjeet:

(f) Does not arise,

CoMMUTATION OoF PENsiONS.

498. *Mr. C. N. Muthuranga Mudaliar : Will the Honourable the
Finance Member please state if it is a fact that Government have under
consideration the question of amending the present practice of commuta-
tion of pensions? If so, in which directions and for what reasons 1

__ The Honourable 8ir James Grigg : Government have under con-
sideration no proposal for amending the present practice of commuta-
tion of pensions.

SUBSTITUTION OF PROVIDENT FUND FOR PENSIONS.

499, *Mr. C. N. Muthuranga Mudaliar : (a) ‘Will the Honourable
the Finance Member please state if it is a fact that Government have
considered the question of substituting a syitem of Provident Fund for the
system of pensions and decided that the change is not practicable 1 If so,
what are the reasons for the decision *

(b) Have Government taken into account, in this connection, the
potential huge savings to the State which are expected to accrue from the
new scales of pay *

(e) Are Government aware of the widespread public feeling that the
change is not effected for political reasons ¥'

The Honourable 8ir James Grigg : (a) Yes. The reasons are given
in the Summary which was placed on the table on the 25th February,
1933, in reply to unstarred question No. 32, and to which I invited the
attention of the Honourable Member on the 7th February, 1936, when
replying to a similar question of his.

(b) As will be observed from the Summary mentioned above, it
was not on the score of expense alone that Government decided to aban-
don the scheme for the substitution of a contributory provident fund

for pensions.
(e) No.

PvanoiAL EFpecT oF THE RECOMMENDATIONS OF THE MAXWELL COMMITTER,

500. *Mr. C. N. Muthuranga Mudaliar : (a) Will the Honourable
the Finance Member please state the total financial effect of the Maxwell
Committee recommendations during 1938-39 and what it is expected to he

during 1939-40 1
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(b) Has the acceptance of the Maxwell Committee recommendations
involved any savings ! If so, what are they, and how are they expected
to occur ?

The Honourable Mr. R. M. Maxwell : The Honourable Member is
referred to the reply given to parts (a) to (¢) of Mr. Satyamurti’s
starred question No. 346 on the 22nd August, 1938,

SoLDIERS IN THE INDIAN ARMY.

501. *Babu Kailash Behari Lal : (a) Will the Defence Secretary
be pleased to state the number of soldiers in the present Indian Army from
each of the Provinces of India ?

(b) What is the number of Gurkha soldiers from Nepal ¢

(¢) What is the number of British soldiers in the Indian Army 1?

Mr. C. M G. Ogilvie : (a) The following number of men recruited
from the various provinces in India were serving in the Indian Army on
the 1st January, 1938 :

North-West Frontier Province .. 1,604
Punjab .. .. .. .. 83,460
Delhi .. . . .. 621
United Provinces , .. .. 11,969
Rajputana and -Ceniral India .. .. 6208
! Bihar .. .. .. .. 211
Orissa .. .. ‘e .. 4
Assam . .. .. .. 3
Bengal .. .. .. .. 10
Central Provinces . .. .. 40
Bombay . .. .. 4,986
Madras .. .. .. .. 4545
Hyderabad (Deccan) .. . .. 309
Sind .. .. .. .. 1
Baluchistan .. .. 56
(b) 18,601.

(¢) The required information is contained in the quarterly ¢ Re-
turn showing the actual strength of the Army and Royal Air Force in
India ’’, a copy of which is in the Library.

PousLicrTY v INDIAN LaNGUAGES AND FILLING UP OF THE POST OF ASSISTANT
INFORMATION OFFICER.

502. *Mr. Satya Narayan Sinha: (a) Will the Honourable the
Home Member be pleased to state whether it is a fact that none of the
Information Officers has any practical experience of vernacular journalism !
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(b) Is it a fact that a fraction of the total expenditure of Information
Bureau is spent on Indian language publicity ¥ If so, why ?

(c) Are Government aware that Provincial Governments are con-
centrating on the publicity of Indian languages, and do they propose to fill
the post of Assistant Information Officer by a person who has a practical
knowledge of the principal Indian languages and journalism ¢ If not,
why not ? s

The Honourable Mr. R. M. Maxwell : (a) It is a fact that none of
the officers has been on the staff of a newspaper published in an Indian
language.

(b) It is impossible to estimate the amount spent on publicity in
Indian languages alone, because the Bureau supplies information to
newspapers in all languages without discrimination.

(¢) I have no particular knowledge of the policy followed by Pro-
vineial Governments. The post of Assistant Information Officer (which
is being recruited through the Federal Public Service Commission) is
open only to candidates with two years’ experience of journalism. I
doubt whether it would be possible to find a person so qualified who has
a practical knowledge of all the principal Indian languages.

Bus SERVICE ON THE KEERI-NASIRABAD ROAD IN ATMER-MERWARA.

503. *Mr. Satya Narayan Sinha : (a) Will the Honourable the
Home Member be pleased to state whether his attention has been drawn to
the leading comment in the Daily Arjun of Delhi, dated the 7th July, 1938,
in which it is observed—'‘ The Ajmer-Merwara administration has given
the monopoly of bus service on the Kekri-Nasirabad road to a contractor,
with the result that the contractor is putting the public to much inecon-
venience '’ 1

(b)- Has it been brought to the notice of Government that the con-
tractor is charging exorbitant rates ?

(e) Have Government received any representation from the public on
this point %

(d) What steps, do Government propose to take to rectify the publie
grievances ! If none, why not ?

-- The Honourable Mr. R. M. Maxwell : The question should have been
addressed to the Honourable the Communications Member.

HEADGEAR FOR INDIAN SOLDIERS.

504. *Mr. Satya Narayan Sinha : (a) Has the attention of the
Defence Secretary been drawn to the leading article in the Hindy Milap
of Lahore, dated the 22nd July, 1938, in which it is said, ‘‘ That the Defence
authorities are seriously considering the question cf headgear for the
Indian soldiers ’’ ¢

(b) Has any decision been reached on this question and, if so, with
what results ?
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Mr. C. M. G. Ogilvie : (a) Yes.

(b) T refer the Honourable Member to my reply to part (a) of
starred question No. 370 asked on the 22nd August, 1938. -

ABOLITION OF THE USE OF THE WORD ““ VERNACULAR ",

505. *Mr. Batya Narayan S8inha : (a) Has the attention of the
Home Member been drawn to the leading note published in the Hindustan
of Delhi, dated the 3rd August, 1938, in which it is said ‘‘ The Central Pro-
vinces Government have abolished the use of the word ‘‘ vernacular '’ for
it does not mean mother tongue of a ecountry. The word vernacular means
the language of the slaves ’’ ¢

(b) Are Government prepared to abolish the use of this word in cen-
trally administered areas ¥ If not, why not !

The Honourable Mr, R. M, Maxwell : (a) I have seen the article.

(b) The question is under consideration.

PassporT FOR ONE MR. PrABODH CHANDRA.

506. *Mr. Abdul Qaiyum : Will the Honourable the Home Mem-
ber please state :

(a) whether his attention has been drawn to Mr, Prabodh Chandra’s
statement in the T'ribune of Lahore, dated the 17th June,
1938 ;

(b) whether the said Mr. Prabodh Chandra had been elected as the
sole delegate to the World Students Conference at Budapest
and World Youth Congress at New York ;

(c¢) whether he applied to the Deputy Commissioner, Lahore, on the
26th April, 1938, for a passport ;

(d) whether he was told to come and inquire for the passport after
about three weeks ; and

(e) whether the desired passport was given to Mr. Prabodh
Chandra ; if not, the reasons why he was denied a pass-
port §

The Honourable Mr. R. M. Maxwell : (a) I have read the statement.

(b) I understand that he was elected by the Working Committee of
the All-India Students Federation as their sole delegate to the World
-dtudents Conference at Budapest, and as .ane of their delegates to the
World Youth Congress at New York.

(c) and (d). I am making enquiries and will lay a reply on the
table of the House in due course,

(e) No : becauyge in view of his record there was good reason to believe
that his visit to the countries in question would be undesirable.
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BoARD TO ADVISE THE GOVERNOR GENERAL WITH REGARD TO THE RECRUIT-
MENT OF THE HIGHER STAFF TO THE SECRETARIAT.

507. *Mr. T. 8. Avinashilingam Chettiar : (a) Will the Honourable
the Home Member state whether a Board of three members has been
appointed by the Governor General to advise him with regard to the
recruitment of the higher staff to the Secretariat ?

(h) Who are the members of the Board, and what are their functions
and powers ?

(e) Will they be given any additional remuneration for this work ?

The Honourable Mr. R. M. Maxwell : (a) and (b). The Honour-
able Member is referred to the reply given to Mr. Satyamurti’s starred ques-
tion No. 475, this morning.

(¢e) No.

FAILURE oF BaNKs.

507A. *8ri K. B. Jinaraja Hegde : (a) Will the Honourable the
Finance Member be pleased to state how many banks with above Rs. 50,600
subseribed capital, registered in British India and Indian States, have

failed since the year 1914 ?
(b) What are the main causes for such failures ?

(e) What steps have Government taken and contemplate taking to
safeguard the interests of the constituents ?

(d) Do quernment propose to remedy the defects of the presens
law as to banking with regard to banks registered in British India and
those registered in Indian States and operating in British India ?

The Honourable 8ir James Grigg : (a) Information is being collected
and will be laid on the table.

(b) T cannot say without examining individua] cases but I have no
doubt that bad management was a very large factor.

(¢; and (d). I refer the Honourable Member to the replies which

I gave to question No. 359 asked by Mr. Manu Subedar on the 22nd instant
and to certain short notice questions replied by me on the same date.

UNSTARRED QUESTION AND ANSWXR.

ALLOTMENT OF QUARTERS TO THE STAFF IN THE ENGINEER-IN-CHIEF s
BraNCH.

14, Pandit Shambhu Dayal Misra : (a) Will the Defence Secrs-
tary please state if it is a fact that the Engineer-in-Chief’s Branch has
regularly forwarded, for the last three or four years, applications for
Delhi quarters on behalf of certain individuals, in spite of the fact that
these individuals did not aetually move to Delhi during those years !

(b) Is it a fact that some of these persons are actually allotted
Government quarters and that their quarters are not surrendered till
a few days before the move ?
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(¢) During the last three years, how many persons were allotted
quarters but did not eventually move, and on which date was the
Estate Officer informed that the individuals in question would not be
moving to Delhi ?

(d) Is it a fact that the individual holding the post of Assistant-in-
Charge of the Establishment Section has not moved to Delhi for the last
four years ?

~_(e) Is it a fact that, in spite of this, his application for a quarter
in Delhi has been forwarded every year !

(f) Is it a fact that, in most of these years, the quarter has been
allotted to him and accepted, but surrendered to Government some-
where near the date of the move 1

(g) Will the Defence Secretary please state whether the procedure
adopted by this Branch does not affect adversely the interests of those
w}rlho actually move down, and what steps he proposes to take to remedy
this ?

Mr. C. M. G. Ogilvie : (a) Yes. Such cases have occurred.

Applications for quarters have to be submitted ten months in advance.
Tt is therefore impossible to forecast with complete accuracy which per-
sonnel will have to go to Delhi and which will remain behind.

(b) No. All quarters were surrendered in good time,

(e¢) In 1935-36, seven persons allotted quarters did not move. The
Estate Officer was informed of the surrender of those on 8th May 1935
and 13th August 1935.

In 1936-37, there were seven similar cases, intimation for the sur-
render of which was notified to the Estate Officer on 24th July 1936.

In 1937-38, there were four cases, the surrender of one was notified on
the 26th July, 1937, two on the 2nd August, 1937, and one on the 16th
August, 1937.

(d) and (e). Yes.

(f) No. Allotment of quarters was not accepted for 1934-35 and
1936-37. In 1937-38 no quarter was allotted to him. Consequently no one
was adversely affected.

(g) No.

THE MOTOR VEHICLES BILL. .

Mr, President (The Honourable Sir Abdur Rahim) : The House will
now resume consideration of the Motor Vehicles Bill,

Mr. Nabi Baksh Illahi Baksh Bhutto (Sind : Muhammadan Rural) :
Sir, I understood from the Honourable the Railway Member that the present
Bill was intended to co-ordinate rail and road services for the develop-
ment of industry and agriculture. I see no such attempt in this Bill.
draw the attention of the ITouse to the special case of Sind from which
T come, and which is very bhackward in communications. Sind is an
important province. If Bombay is the Gateway of India for sea-route
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and Ieshawar for military raids, then Sind can appropriately be a gate-
way of India for air services. All air services first greet India at Karachi.
This province is now being developed rapidly on account of the Sukkur
Barrage in which the Government of India has great financial interest.
Unfortunately, the progress is slow on account of silt and defective distri-
bution of water. I apprehend that the Provincial Government
may not rise to the occasion and the Government of India
should come to their assistance. The working of the barrage is as iwm-
portant, if not more, as its construction. This the Provinecial Government
does not realise. The Sukkur Barrage can also be used for communica-
tion and traffic by canal which should be co-ordinated with the traffic by
rail and road. This is a subject in the concurrent list in Schedule VII of
the Government of India Act, 1935.

I do hope that the Government of India wouid see that the canals in
which we spent over 30 crores of rupees are being fully utilised for the
development of the country. It is not the proper time for me to dilate
upon this now, but in the Budget Session I will draw the attention of
the House to the negligence, lethargy and inefficiency of the engineers who
are responsible for this. In the province of Sind there are some places
which are not connected by rail or road traffic. We need very badly the
extension of branch lines and also comstruction of new roads. Unfortu-
nately, one is under the Provincial Government and the other is under the
Government of India, and there exists no machinery whieh brings them
together. I draw attention to the development of the area between Larkara-
Dodapur and Jacobabad, in which we have at present a small gauge feeder
line and_it needs further extension and not annihilation. It is not the
proper time for me to urge the policy of the Railway Board with regard to
the eonstruction of branch lines which has been unfair. They are construet-
ing nnremunerative lines in Southern India but this is not the issue to-
day. The point which I emphasise is this, that motor communication is
as important as railways and we should encourage both. We find ihat
the Bill will annihilate the road traffic. The conditions imposed in this
Bill in Chapters 4, 8 and 9 are so stringent that few persons will come for-
ward to undertake the risk. The roads are entirely under the thumb
of the police and the Railways keep the police under their thumbs. The
police will prosecute the motor drivers for carrying more persons but
I have not heard of any trial of the railway servant for over-crowding the
compartments. The motors are required to be insured against care and
all other risks including the third party, but no insurance is -expected
from the railways. The Government charges ten annas per gallon for
the fuel of motor, 7.e., petrol, but no charge is levied on the fuel of the
railway engines, i.e., coal. The road transport is handicapped by (1)
excessive customs duty,(2) bad roads which in some cases cannot be
called roads, and (3) excessive provinecial taxes for the registration. Now,
fourthly, there is the excessive and unnecessary burden of insurance, and
above all motors pay for all damages and none pays to the motor owners for
damages done to them on account of bad roads. In my opinion the whole
of the Bill can be simplified into three clauses, viz., Licenses to motor
drivers, control of speed, and the registration of cars. All other things
are unnecessary and annoying. The duty on the petrol and on the cars
should be used for the repairs and maintenance of roads. The interest
of railways has been safeguarded and the interests of big motor business
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[Mr. Nabi Baksh Illahi Baksh Bhutto.]

have also been safeguarded, but we have overlooked the interests of the
small investors, t.c., persons who keep one or two lorries and drive them
themselves. These lorries bring passengers and luggage to railways from
country places. They are useful and they should not be allowed to dis-
appear.

Dr. R. D, Dalal (Nominated Non-Official) : Mr. President in sup-
porting the motion to take into consideration the Bill to consolidate aud
amend the law relating to motor vehicles as reported by the Select Cowm-
mittee, 1 propose, with your permission, to refer to a few salient features
and general considerations of the Bill. The Motor Vehicles Bill has on
the whole been received very favourably by the public. That it should
immediately commend itself to those interests which would be adversely
affected was hardly to be expected ; but no solid reasons have been put
forward impugning the general fairness of the Bill. The appalling toll
of road accidents is an eloquent testimony to the vital need for the enforce-
ment of precautions. No person in charge of a motor car on a public high-
way should by reason of defects of physique, or of diseretion, or of com-
petency be a danger to other users of the public road. The great merit
of this Bill is that it has grappled firmly with the task of regulating road
motor transport, while at the same time imposing as few vexatious restrie-
tons as possible. The main object of the Bill is to hold the balance even,
as far as possible, between the two great competing methods of transport,
namely, road and railway. The railways from the very earliest times
are subjected to stringent forms of control, and it is manifestly absurd
that their road competitors should be allowed to remain a menace to the
public safety. With the construction of railways a new era of transport
came into being in India in 1853, which revolutionised the economie,
social, and educational life of the country ; and road motor transport,
which has been in general use in India for the last thirty years, is also
destined, by reason of its flexibility, economy, and the faecilities it offers,
te play in the future an important role in revolutionising the develop-
ment of the country.

The public have been led to believe that there exists proof unassailable
of the cause of road fatalities. But this is not s0. Some people assert
that the cause of road accidents is speed. Some say it is the motorists’
moral turpitude. Some say it is the absence of footpaths and cycle-ways.
Some blame the inconsequent acts of pedestrians. Some people say that
moving particles in a confined space will collide unless they are all res-
trained in accordance with some orderly scheme. Some blame the leniency
of magistrates ; some say it is defects in the vital parts of the machines.
There are also those who aseribe it to goods going by road which they
would like to see going by rail. Some ascribe it to the inadequacy of the
police force to cope with traffic offences. Lastly, there are full plenty
who declare all these causes to be operative together. So it is imperative
to find the relative significance of these possible causes by means of a scienti-
fie research committee on ‘‘ road traffic control '’ with reference to the
safety and economic welfare of the country. Sir, control
over the soundings of the horn wil] greatly help to minimise the ‘number of
road accidemts. There is no doubt that if prohibition upon hooting does
result in slower speeds, it ‘will result in fewer accidents ; and it will also
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reduce the noise. No one except a lunatic can maintain that it is not
dangerous to drive at a rate exceeding that of an express train in a public
thoroughfare. The point made in defence of the motorist that speed is nc
element of danger is that a man may drive dangerously at ten miles an
hour. This is too true ; but the same man could be ten times as dangerous
if he drove at 100 miles an hour. No pedestrian should forget for a
moment that whether the motorist is careful and considerate or not, the
man on foot is the under-dog, and must, in all circumstances, think of him-
self and safety first. Nowadays careful walking has become as obligatory
as carefu] driving. If the pedestrian suddenly changes his mind, or
dreams, or acts eccentrically, the driver cannot always pull up in time.
This question rests upon certain physiological facts. A motor vehicle tra-
velling at 30 miles an hour moves forward 44 feet in & second. When con-
fronted with an emergency, the eye is the first organ to receive the impres-
sion. That impression goes at once to an appropriate centre in the brain.
That centre sends out an order to certain groups of muscles, which then act
by steering or braking. In every case an appreciable time is required—
on an average about a second. It follows that in the average sudden emer-
geney about a second is required before the driver can begin to stop his car,
and at 30 miles an hour he requires 44 feet plus with the best brakes another
20 feet to stop the car. Sir, as a motorist of some experience, I think a
road should be not more than 16 ft. wide or not less than 24 ft. wide. DBut
a road is generally 20 ft. wide. It is a bad width, and is the cause of an
appreciable number of road accidents. It is wider than is necessary for
two lines of traffic and not safe for three. It tempts the speeding driver
to pass slower moving vehicles in face of oncoming traffic with occasionally
disastrous results.

Sir, sub-clause (1) of clause 64 of the Bill permits the driver of a
heavy goods motor vehicle to drive in a day for two eontinuous periods of
53 hours each, provided he has an interval of half an hour for rest and re-
freshment. I submit that the continuous period is too long, and the inter-
val too short. The control of a cumbrous heavily-laden goods motor
vehicle is a great strain on the driver, and 5% hours of it at a streteh is too
much. I believe that a material portion of road accidents is due to the
driver heing tired, perhaps sleepy, at least not fully alert. The interval
of half an hour may suffice for refreshment, but not for rest. I think two
continuous periods of four hours each, with ome hour’s interval, or 48
hours in the week might save many lives.

Sir, the part which alcohol plays in any particular accident may be
difficult to assess, but there is no doubt as to the deleterious influence of
aleohol as an accessory in these cases. The most important action of
ateoho] om an average healthy human individual is upon attention. The
mental faeulty is diminished by alcohol even m relatively small doses.
Alcohol in any dose is the reverse of helpful. So, Sir, it is desirable
to educate the motor driving public to the danger of taking aleohol be-
fore driving, leading as it does to diminished efficiency in dealing with
emergencies. I would suggest that a short memorandum om ‘¢ aleohol
before driving > should be given out with each driving license.

_Sir, the only remedy for dangerous driving is sharp punishment.
Berides imprisonment or fine, and the suspension of the license, I would
suggest that it ought to be possible to inflict upon the offender—male or
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female,—a compulsory series of lessons in driving given by an instrue-
tor in uniform and in a car so designed and painted that every user of
the road would recognise it as one in which a fool was being taught the
rudiments of driving. Punishment can do much, but what is required is
education. The average intelligence in India is not high enough to be en-
trunsted with so dangerous a lethal weapon as a motor ear or a motor
bicyele ; and only a rigorous-training ean bring most people up to the lowest
necessary level of alertness, caution, and prompt action. Prevention is
better than cure and better than punishment. Better than legislation
would be to avoid accidents themselves. The Central and Provincial Gov-
ernments should initiate a great intensive propaganda on road safety.
What is required is incteased road sense—more eduecation of drivers, of
the general public, and of the youth and children of the community with
respect to the elementary rules of the road and the practices governing its
safe use. The propaganda requires the enlistment of the press, the school,
the cinema, the radio and every other usefu] means and agency to bring
the subject before the public ; and anything that will tend to reduce the
appalling number of road accidents due to careless and reckless driving
is a step in the right direction.

Sir, the toll of road accidents is steadily rising. Compulsory motor
insurance against third party risks is bound to reduce this toll. The certi-
ficate of insurance should be carried by the motorist, and produced on
application by a police constable ; and until Chapter VIII—compulsory
motor insurance against third party risks—comes into force, the motorist
should give security that he is able to meet the liability for any personal
injury that he may cause to innocent third parties. Then only the neces-
sary license should be issued. Although India has got the smallest num-
ber of motor vehicles in the world, so far as accidents are concerned, this
country takes a high place as compared with other countries. The inci-
dence of motor accidents in India is far in excess of that in any other
country in the world. In India the rate of deaths per motor vehicle is
the appalling figure—93 per ten thousand as compared with 59-4 in Italy,
30-6 in Great Britain and 7-4 in New Zealand....

An Honourable Member : What was the number of total deaths ?

Mr, Badri Dutt Pande (Rohilkund and Kumaon Divisions : Non-
Muhammadan Rural) : The rate of deaths due to other causes is also very
high.

Dr. R. D. Dalal : This calls for drastic and expeditious legislative and
administrative action ; and I am strongly of the opinion that Chapter
VIII—compulsory motor insurance against third party risks—should come
into operation at once, and should not be postponed until the expiry of five
years from the commencement of the Act.

Sir, in connection with Chapter VIII—compulsory motor insurance
against third party risks,—I would like to bring to the notice of this
Honourable House one important point. It is this. However reckless or
criminal a motorist might be, his insurance policy covers all his personal
loss as well as that of third party. What obtains at present is that the
motorist gets repairs to his car—perhaps a new car, and all his expenses
paid by his insurance company, with the sole exception of any fine that
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might be imposed by the Court. Sir, I submit that motorists would instine-
tively become more careful if they knew that the law would prevent their
recovering on their policy in the event of their conviction for a serious
driving offence—man-slaughter, dangerous driving, or driving under the
influence of aleohol. Of course there should be no interference at all with
- third party liability. Sir, in view of the disastrous accidents on the Rail-
ways, 1 would urge the need for inaugurating an insurance scheme for
accidents to Railway passengers. There is one point which raises a public
issue of very great importance, It is this, that the hospitals should be
given a statutory right to recover their expenses incurred in the treat-
ment of motor accident cases. This liability is a great strain on the hos-
pitals whose finances are seriously burdened, and......

Mr. Badri Dutt Pande : What about Railways ¢

Dr. R. D. Dalal : (T have already said about Railways.)...... whose
powers of service to the community owing to the occupation of their beds
are very much impaired. The most sensible method of meeting this
emergency would be to provide for it under compulsory third party
insurance, which should be extended to cover payment by the insurer tv
the hospital for maintenance and treatment.

The proposals in this Bill for the regulation of road motor Lransport
are designed to effect the smallest Government interference with legi-
timate competition between road and rail. The proposals deal with only
such forms of competition as ean definitely be called unfair. So, this
Bill has laid well and truly the foundation for a proper co-ordination of
the road and railway services, and a new era of collaboration between the
two former rivals has become possible. Sir, in almost every country in
the world with the notable exception of India, Governments have found
it necessary to restrict by various means the operation of road passenger
services, and to apply similar measures to the road goods services as well.
The restrictions imposed are—the deliberate limitation of road facilities,
with the object of preventing the loss of traffic to the railways. whether
in Government or private hands. In Switzerland and Belgium the road
concerns are forced to hand over a part of their earnings to the railways.
In Germany a severe licensing system is combined with a striet control of
rates and fares. In South Africa, New Zealand, and Australia an attempt
has been made to prohibit entirely competition between road and rail. It
would appear that India has been one of the last countries to wake up to
the necessity of preventing this destructive competition between road and
rail. With the experience of so many other countries to guide us, the Gov-
ernment of India have an admirable opportunity of evolving a really scienti-
fic policy of correlation between road and rail.

Sir, the chief cause of the alarming decline in railway revenue has been
the unfortunate combination of industrial depression of unparalleled
severity and the steadily increasing acute competition of roads. The main
reason why the railways have found it difficult to meet road competition
lies in the fact that the railways are compelled by law tc carry all the traffic
that is offered them, and in order to do so, they are cbliged to maintain a
very elaborate and expensive permanent way, whereas their rivals—the
road haulers are free to pick and choose the more remunerative kind of
traffic and to leave the rest to be carried by the railways as best they can.
The result is a very uneconomical form of competition, which, if permitted



1018 LEGISLATIVE ASSEMBLY, [26TH Ave. 1938.

[Dr. R. D. Dalal.]

to continue unchecked, must quickly destroy the whole freight rate strue-
ture of the railways,—an event which would entail serious consequences to
the industries of the country. If the railways are deprived of their more
remunerative traffic by the competition of the roads, their only method of
covering their expenses will be to charge higher rates on their remaining
traffic, which would be especially injurious to the basic industries. Viewed
in this light, competition between road and rail is most irrational and des-
tructive. The cheapness of long distance road motor haulage is entirely
conditioned by the fact that the railways must continue to carry the bulk
of the heavy traffic. Therefore, the road, in spite of the changed condi-
tions brought about by the petrol engine, is essentially auxilliary to the rail-
ways. Once it is admitted that the railways are a national necessity and
that the more fully they are employed the cheaper their operative costs, it
becomes self-evident that to permit traffic to be diverted from the railways
at haphazard is a mistaken policy. Moreover, taken as a whole, the rail-
way is the cheapest and quickest way of transporting merchandise over
long distances and is the only practicable form of conveyance for heavier
types of commodities. The proper function of road transport is local col-
lection and distribution, though the area of its economic operation to which
the term ‘‘ local ’’ can be applied has been enormously enlarged by the
invention of the petrol engine. For shorter distances, owing to the eon-
venience of door to door serviece the road motor vehicle is the cheapest and
most convenient form of transport both for passengers and for all except
heavier types of merchandise. But for long distances, the railway is in
every respeet the most preferable form of tranmsport, because the attempt
to convey heavy traffic at high speed over the roads, besides being more
expensive when the full cost including the cost of life and limb and the
expenses entailed by the wear and tear of the roads is taken into account,
must in the end defeat itself. Therefore, what is needed is a properly co-
ordinated system of transportation, which will afford the cheapest and most
convenient faeilities for the community as a whole. Sir, the reasons which
have led traders to divert their traffic to the road are convenience and
cheapness. The goods motor vehicle gives a door to door service. [t can
be directly controlled as to time, because the goods motor vehicle can start
at any hour of the day or night when the load is ready, and need not obey
any scheduled time-table like a goods train. Moreover, the price charged
on the road is considerably less than the charges made by the railways—
a consideration which is the decisive factor. Sir, it is essential that road
and rail should be placed on a basis of fiscal equality. That would entail
a counsiderable increase in the scale of motor license duties, and it would
also increase very heavily the taxation of the goods motor vehicle, which
is responsible for by far the greater part of the wear and tear of the roads.
The imposition of heavier taxation on the goods motor vehicle is of neces-
sity a painful process, but the commercial user of the road must pay his
share of the cost of constructing and maintaining his permanent way.
Private carriers or ancillary motor users should be prohibited from carry-
ing any but their own goods. That would give the public carrier a field
free from unfair competition. A certain amount of traffic off the roads
should be driven back to the railways. This is eminently desirable in the
public interest, and it will leave the way clear for the constructive task of
co-operation between road and rail, To eliminate competition altogether
and to restore to the railways the monopoly they previously enjoyed would
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veither be possible nor desirable ; but legislative action is undoubtedly
necessary to protect ihe whole freight-rate structure of the railways from
collapsing. Omece such protection has been granted, the railways will be
abic to press forward towards the desired goal of cheaper and quicker trans-
port both for passengers and goods. Sir nowadays tramways are
obsolescent, and because of the unnecessary congestion and danger of
which they are the cause, all existing tramways should be gradnally aban-
doned, and no fresh lines should be constructed. To meet the changed
canditions, to meet the new conditions the railways should attempt to evolve
a new type of co-ordination between road and rail. Experiments should
be made with special kinds of vehicles. For example, a rail motor ecar,
which is capable of running along the railway as well as the road. On the
freight side also the railways should attempt to meet road competition by
organising a very effective system of collection and distribution in their own
goods motor vehicles.

Now, Sir, I shall bring my remarks to a close. Sir, in a properly co-
ordinated system road transport will be complementary to, and not com-
petitive with, the railways. Competition should become co-operation.
Every effort should be made to work steadily towards that goal ; and if
necessary, the railways should buy the interests of motor bus eompanies.
Train and motor bus organisations should thoughtfully interlock their
time-tables, and should co-operate in ensuring speedier transit. The
traveller should be able to change from road to rail, or from rail to road.
The public would thus enjoy the blessings of eo-ordination. For example,
the Madras and Southern Mahratta Railway would earn fame and admira-
tion by establishing a motor bus service at Belgaum, Hubli, or Shimoga,
and by its slogan of ‘‘ See Gersoppa Falls of world-wide fame ’’. Today,
more than ever before, time is money. So, I would emphasize that it is only
by giving faster, cheaper, more punctual, and more attractive service that
the railways will be able to hold their own and to maintain their position
in the face of road competition.

Dr. P. N. Banerjea (Calcutta Suburbs : Non-Muhammadan Urban) :
When during the Delhi Session of the Legislative Assembly the motion
was moved by my Honourable friend, Mr. Clow, to refer the Motor Vehi-
cles Bill to a Seleet Committee, T took the opportunity to point out some
of the more serious defects in the Bill. I am happy to be able to say that
since then the Select Committee has gone into the matter and has removed
many of those defects and has improved the Bill to a very considerable
extent. But there still exist several important defects in the Bill, and it
should be our duty to remove them during this Session of the Assembly.
Our attitude towards this Bill should be one of constructive and helpful
eriticism and not of opposition or obstruction.

Tt is admitted on all hands that regulation and control of motor trans-
port is desirable, nay, it is necessary, in view of the large number of acei-
dents which oceur in India every year. But there Is dl_fference of :')Ir‘nin'non
as to the manner, the measure, and the purpose of thlsg control. Taking
the last point first, T find that in the Statement of Objects and Reasons
appended to the Bill it is laid down that safety and convenience are tolforl'::
the purpose of this Bill. As regards the measure of control it should be
Just as much as is necessary in achieving this purpose, fmd no morle. o 1t
regard to the manner in which the control is to be exercised, the Select Com-
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mittee have now laid down that Provinciai Governments should be responsi-
ble for carrying out the objects of this Bill. I agree with the view that the
Provincial Governments, who are in touch with the people, are in a better
position to understand and appreciate the difficulties of the people than
the Central Government would be. I am glad that rule-making powers
have been given to the Provincial Governments. But I am sorry to find
that too much power has been entrusted to Provincial Governments, and
it is a pity that in some respects the proposals of the Select Committee
are of a reactionary character. The changes made in clauses 26 and 34
of the Bill are instances in point, .

But the most reactionary of all the proposals made in the Bill are
those which are contained in clause 42. In this clause, several considera-
tions are mentioned which are to guide the regulation and control of motor
transport. These considerations are not to be found in the Statement of
Objects and Reasons appended to the original Bill. They are, in fact,
additional objects and reasons, and as such they are entirely out of place.
What are these three considerations ¥ They are, first, the desirability of
the development of motor transport, secondly, the desirability of prevent-
‘ing loss from occurring in railway earnings which are a part of the national
assets of the country, and, thirdly, the desirability of preventing the
deterioration of the road system. However desirable these objects may be,
I say that they have no place in this Bill. As regards the third of these
considerations, we all know that in every province considerable revenue
is derived from the duty on petrol. There are also forms of provincial
taxation of motor transport. If the road system in a province tends to
deteriorate, the Provincial Governments may take further steps in the
matter of taxation of motor transport with a view to preventing such
deterioration. .

Mr. K. SBanthanam : Petrol duty is Central not Provincial.

Dr. P. N. Banerjea : The provinces get shares of the Central petrol
duty. They have separate taxation of the motor transport system and this
taxation, if necessary, may be carried further.

Sir, as regards the second consideration, I would refer this House to
a question which was asked by my Honourable friend, Mr. Brojendra
Narayan Chaudhury, a few days and to the answer given by the Honour-
able Mr. Clow. Mr. Chaudhury asked : ‘‘ Is it a fact that one of the
main objects of the motor vehicles legislation now before the Assembly is
to prevent the Railways’ loss by bus traffic 1’ The answer to that was :
““ I should not accept this as an accurate statement of the position. I
would refer the Honourable Member to the Statement of Objects and
Reasons appended to the Bill.”” Now, that is exactly my point. You
cannot go beyond the Statement of Objects and Reasons appended to the
Bill. The Select Committee has added a number of other objects and
rcasons and these seem to be out of order. I wish the Chairman of the
Select Committee had ruled them out, and I hope the President or Chair-
man of the meeting will consider this question at a later stage. But 80
far as I am concerned at the present moment......
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Mr, Muhammad Azhar Ali (Lucknow and Fyzabad Divisions :
Muhammadan Rural) : Your Leader was the Chairman of the Committee.

Dr. P. N. Banerjea : That does not matter. Whoever might have
been the Cl_mlrma.n, I am entitled to say that he did not give a correet.
ruling or did not consider the matter

Sir, I will refer for the present to the mischievous consequences that
are likely to arise from the insertion of this addition to the Statement of
Objects and Reasons. '

Sir, it has been said, and this was affirmed by the Honourable Mr.
Clow the other day, that when the Bill was originally introduced, a great
deal of suspicion existed with regard to the objects of the Bill and the
insertion of the considerations alluded to by me has confirmed this sus-
picion. People now say, ‘‘ It is absolutely clear what the real intentions
behind the provisions of the Bill are ’’, The Honourable Mr, Clow is of
a different opinion and even yesterday in his speech he said that these
are not the intentions behind the provisions of the Bill.: If he is in earnest,
1 hope he will agree to the deletion of the entire clause 42..

Now what are the powers given by this clause to the executive Gov-
ernment ¥ The executive Government has been given the power to pro-
hibit or restriet the ecarrying of long-distance goods traffic and secondly,
to fix maximum or minimum fares and freights. Now these are
dangerous powers which may be used for the purpose of stifling legiti-
mate competition between rail and road.” ‘Sir, it may be argued that a
large amount of national capital has been invested in the railway system
of the country and, therefore, it is necessary to proteet this capital. Now,
when this is said it becomes evident that the Government is not a dis-
interested party. But because Government is an interested party, is it
right for the State to deal unfairly towards its subjects ¥ I say it is not.
We are trying to establish a democratic form of government in this
country, and should we not adopt a policy of justice and fair play in all
our relations between the rulers and the ruléed ? Sir, to my mind the
State has no right to deal unjustly 'towards its subjects.

Further, is it really impossible to solve this problem without having
resort to unfair means ¥ I do not think so. This road-rail problem has
arisen in many other countries, and how has this problem been solved there 1
In England several committees were appointed during the last ten years,
but is anything like these proposals to be found in any of the reports of
these committees, and is any provision to be found in the Act which was
passed six or seven years ago by the Government of the United Kingdom 1
No. How, then, did they try to solve the problem ? Sir, the Railways
did not depend on ‘Government either directly or indirectly for giving
them any undue advantage in the matter of rail-road transport, but they
introduced various improvements in the machinery and in the working
system by which they have ‘been able to compete on fair and equitable
terms with road transport. Similarly, in the United States of America,
what did the railways do ! They tried to improve the efficiency off the
railway system, to reduce fares and freights, and to afford greater :ﬂ;
lities both for passenger and goods traffic. Other countries hav.; e
followed the lead of these countries, and in no country has it beens. Out:llm
necessary for Government to stifle legitimate competition. Sir, Le:
Problem is not insoluble in India without resort to unfair means. .

L300LAD D!
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the Railways provide better accommodation for passengers, let them
rrovide better facilities for the conveyance of goods, let them mete out
better treatment to their clientele, let them improve their machinery and
administration, let them try to prevent accidents which so frequently
occur in this country, and let them follow the policy of economy and
retrenchment by reducing the salaries of high-paid officials and abolishing
unnecessary posts. By these and other means the Railways will be placed in
such a position that they will be able to compete on fair terms with road
transport.

Sir, it may be said that the power of control has been given to the Pro-
vincial Governments which are responsible to the people. My answer
to this is two-fold. In the first place, the Provincial Governments
as they exist at the present moment are not responsible to the people
in the fullest sense of the term.

An Honourable Member : They are, comparatively speaking.

Dr. P. N. Banerjea : They are not responsible in the real sense of
the term. Besides, they are not a disinterested party. Under the award
of Sir Otto Nlemeyer the provmces will get a share of income-tax revenue
as soon as the railway revenue improves. Well, if they are not a dis-
interested party, they cannot deal justly with this question. Sir, I may
be told further that in several provinces it is the ‘Congress which rules.
Yes, I know that in seven provinces of India there are Congress Govern-
ments. I am glad to be able to say that the Congress Ministers in these
provinces have put energy and enthusiasm in their work which was not to
be found in the provineial administration for many years past. 1 am also
glad to be able to say that, on the whole, these Congress Ministers have
done very good work. But even Congress Ministers are not infallible.
And who knows how long these Congress Ministers will continue in office 1
Circumstances may arise when it will be necessary for the Congress
Ministers to vacate their office and give place to other Ministers. We
gshould also remember that there are other provinces which are not in
that favourable position. In those provinces it cannot be said that a
great improvement has taken place in the administrative system. There-
fore, when we speak of the Provincial Governments, we should not think
only of the Congress Governments but should take into acecount also the
non-Congress Governments. Sir, I am not one of those who will entrust
very large powers to the executive, because the experience of mankind
is that, whenever excessive power is entrusted to a Government, there
is the likelihood of abuse taking place. We should, therefore, be very
reluctant to entrust large powers to the executive in this conneection.

A few other points should be considered in this connection, one of
1 P which is very important. The restrictions on private
carriers seem to be very stringent. Although it is true
that some “elaxatmn of these restrictions has been made by the Select
Committee, still the restrictions which exist at present are unnecessarily
stringent ; and unless these are substantially modified, the trade and
imfifu.stry of the country—and not merely motor transport——will greatly
suffer
1 should like to say a word about the constitution of the provincial and
grneral transport authorities. The Select Committee decided, I think
rt.,htly, to debar the presence om these bodies of persoms ha.vmg any
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financial interests either as owners or as financiers or as employees in these
concerns, but, then, the effect of this provision will be to exclude expert
advice. I would, therefore, suggest that an Advisory Board consisting of
experts and others should be constituted in every province in order that
the decisions of the provincial and regional authorities may be properly
arrived at.

There is another matter which should engage our attention, and that
is the insurance of motor vehicles. In fact, this is one of the most im-
portant problems which we have to face in connection with this Bill.
Sir, insurance has now come to be regarded as one of the essential features
of modern civilization. Now, two categories of insurance have existed in
different countries. One is the comprehensive system of insurance and
the other is the insurance against third party risks. This latter category
of insurance is to be found in several countries, such as, Great Britain,
some States of the United States of America, Sweden, New Zealand, the
Irish Free State and Zchechoslovakia. Now, are we or are we not to
adopt this system of insurance ! That is the question. I have already
alluded to the accidents which occur every year in India. As a matter
of fact, the incidence of accidents in India per motor vehicle is the
highest in the world. In view of this fact it is eminently desirable that
a system of compulsory insurance should be adopted in this country.
But the question is, what will be the burden on the owners of motor cars
and motor vehicles and on the 'passengers ¥ It has been calculated in
the Repori of the Motor Insurance Committee that the burden is not
likely to be very great. I agree with the,wiew that the ultimate burden
will not be very great. But there is an initial and immediate burden.
The premium has to be paid at the time the policy is effected and we
should consider whether at that time the owner or the person in charge
of the car or the transport vehicle is in a position to bear this burden.
Tf we take a long view of things, we hecome convinced that this burden
can be borne, and T think that it should be borne. But we cannot forget
the fact that the people in India are poor and they are not familiar with
the idea of insurance. Therefore, some time will have to be given to the
owners, the financiers and others concerned in motor transport to adjust
their finances. Then, there is a further reason why there s_hou.ld be some
delay in giving effect to this provision. The Motor Vehicle Insurance
Committee rightly point out that the payment of monetary compensation
will not by itself reduce the number of accidents. Other steps will have
to be taken by the Government in order that the number of accidents
may be reduced and in order that the scheme of insurance may
he made suecessful. The Commitee say : < If this is not done, there 18
a fear that the scheme of compulsory insurance will break ﬁown owing to
the high premium that will be necessary to cover the cost "', = Therefore,
8ir, T submit that some time should be given in order that all these steps
may be taken. In the original Bill it was suggested that five years con-
stituted sufficient time. I think that is a reasonable period during which
all the steps may be taken and financial adjustments may be made. In
the Select Committee’s Report we find that power has been given to Pro-
vineial Governments to decide as to the time of enforcement of this Pa;:
of the Bill. Looked at from one point of view, this 18 quite l‘lgI
because the Provincial Governments know the circumstances ‘;f the ?;DIE:
in their respective areas. But then there is this difficulty. Unless u;u (t,'
ity is secured the scheme of insurance will not be quite successful or effective.
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Sir, several questions connected with this matter of compulsory
insurance are worthy of being considered. The first is the question of
State versus Company insurance. Opinions, as we know, differ on this
question. There are merits and demerits in both the systems. If at the
present moment a National State had been in existence in India, I would
probably have voted for a system of State insurance, but, unfortunately,
that is not the position. I would, therefore, prefer a system of insurance
by companies. But I would strongly insist that these insurance companies
should be registered in India, their capital should be rupee capital and their
Board of Directors should consist at least of a majority of Indians, if they
do not consist entirely of Indians.

Sir, there are a few suggestions which I should like to make in regard
to the question of insurance.

The Assembly then adjourned for Lunch till Half Past Two of the
Clock. -

The Assembly re-assembled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Dr. P. N. Banerjea : Sir, when the House rose for Lunch, I was
urging that a system of compulsory insurance should be effected only with
Indian companies and not with foreign companies. Sir, when insurance
“is optional every person has the right to insure with any company he likes.
But when we introduce a system of compulsory insurance we should see
to it that the benefit derived from this insurance business should go to the
people of the country. In connection with this insurance business I should
like to make a few suggestions. My first suggestion is. that the amount
of liability incurred in respect of any one accident should be limited to a
lower figure than Rs. 20,000. My object in making this suggestion is to
lessen to some extent the intial burden on carriers of goods. The second
sagzestion which I wish to make is with regard to co-operative insurance.
I suggest that the amount of deposit which is required of co-operative
insurers should be reduced from Rs. 25,000 to Rs. 15,000. Co-operative
insurance is a form of insurance which should be encouraged by Govern-
ment as well as by the people of the country ; and it is in this view that I
make this suggestion. I may recall the fact that when last year we debated
the Insurance Bill I put forward certain amendments with regard to co-
operative insurance, and those amendments were accepted by the House.
In order to foster co-operative insurance we should see that the initial
deposit which is required should not be very heavy. My third suggestion
is, that a machinery should be provided for a prompt settlement of insur-
ance claims. The bulk of the people of India are poor and ignorant, and
those persons who will be affected by accidents will find it very difficult to
go through the ordinary procedure of the law courts or the insurance com-
panies. Therefore, it is desirable that the State should establish a machi-
nery which will see that the affected parties get compensation without
much delay and without any harassment.

_ 8ir, whether this measure which we are going to pass will prove bene-
ficial or otherwise will depend to a very large extent upon the manner in
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which the provisions of the Bill are carried out by the Provincial Govern-
ments and the authorities working under them. Allow me to express the
hope that all bodies and persons entrusted with the task of administering
this Act will do their work efficiently and conscientiously. But before we
ask others to do their duty we ourselves should do our duty. Let justice
and fair-play for all be our motto, and let not any policy of expediency
make us deviate from the right path.

Mr. R. M. Chatterjee (Government of India : Nominated Official) :
Sir, I shall speak only a few words on the compulsory insurance of
motor vehicles. All of you, I believe, have read the report of the
Motor Vehicles Insurance Committee on which I had the honour to
serve. You had also the opportunity of hearing the Honourable Mem-
bers when the Bill was sent to the Select Committee. The question of
compulsory insurance had been fully discussed in this House. I have
only a few remarks to make. The importance and utility of having
compulsory insurance in Our country cannot be over-emphasized. I
shall only make an effort to meet the criticisms that are made against
this most salutary provision of this Bill. In my opinion none of these
objections is serious and I find no difficulty in meeting them.

There can be little doubt that the existence of compulsory insur-
ance will become rapidly known and genuine eclaims will arise with
much greater frequency. No doubt accidents are inevitable in every
sphere of life and the responsibility for providing safeguards against
them rests with the individual who suffers from them. Nobody has
ever suggested that a person should receive compensation for an acci-
dent due to his own carelessness or where there is contributory negli-
gence on his part. Although adjudication by the eivil courts is
inevitable in a number of cases, it is probable that competition-among
insurance companies will lead to more satisfactory results from the
point of view of an unfortunate victim, if compulsory insurance is intro-
duced. A good company, to preserve its reputation, will not like to
drag every matter to court. So far as I know, insurance companies
in India do not very much favour compulsory insurance as they fear
that claims will increase and awards by civil courts become pnduly
inflated. If these fears are justified it will apply to all companies but
more to those that accept the bad risks and the remedy is to Increase
premiums all round and reject the bad risks.
vocating the cause of compulsory
lline to read that the deat_h rate
ic twice as high as that in any
e seen the table printed on page
surance Committee. The

_ The most important point for ad
Imsurance is that it is somewhat appa
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chart, in the opinion of the Committee, st-atefs in gralphic fo_rmu‘;l;; cllloiS;?
Importan introduction of compulsory 1Ins
i t argument for fhe re far from being premature has
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self.
Chapter VIII of the Bill attempts to introduce inﬁr 01:: 1;‘_'21?33::;3-
of compulsory insurance against third party risks. It may
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that this Chapter does not revolutionise the law of insurance. It will
not compel insurers to guarantee in every case payment of compensa-
tion to a third party who suffers injury from the use on the road of a
vehicle driven or employed by the assured. What the Bill does is to
make it an offence to use a vehicle on a road unless there is in existence
and effective during such use a policy of third party insurance which
fulfils the requirements of clause 95 of the Bill. Clause 96 of the Bill
provides that when a third party has got judgment against an assured
in respect of such a liability as the Bill requires motorists to cover by
insurance the injured third party may claim the amount of his judg-
ment from the insurer who may have avoided or cancelled the policy
or may be entitled to do so. Later on the Bill provides that in case of
insolvency of the assured his rights against the insurer will be trans-
ferred to and vest in thc injured third party who will get a preferential
claim against the policy money.

I think we should bring Chapter VIII into operation throughout
British India as early as possible. In this connection may I, Sir, draw
the attention of the House to a very serious defect in sub-clause (3) of
clause 1 of the Bill. Here there is an attempt to regulate the relation-
ship between the provincial executive and the provinecial legislature by
a piece of central legislation. We cannot lay down a constitution for
the provinces. I am afraid the constitution does not allow us to do this.
But T leave this matter to be fully discussed by the Honourable the Law
Member in this House. T will only refer in passing to the various com-
plications that will arise if the majority of the provineces give effect to
the provisions relating to compulsory insurance from the very day the
Act comes into operation. Considerable hardship will be
caused to those provinces which do not accept Chapter VIIT because
the Act will be autonomically enforced upon most unwilling and unpre-
pared provinces. I would, therefore, ask you, Sir, to consider that
position very seriously and for the sake of uniformity I would ask the
House to empower the Central Government to fix one date for bringing
into operation throughout British India this very important measure.

The next point is that there is al present a failure of the unfortu-
nate victims—some of whom may be the main support of their family—
to obtain the compensations which are legally their due, either because
the owners of the vehicles causing the accidents are uninsured and with-
out means, or because the victims are ignorant of their rights how to
proceed to secure them. The Motor Vehicles Insurance Committee
came to the conclusion that compensation is sometimes paid without
recourse to lezal action in the case of minor accidents by public vehicles,
though it is generally inadequate, but that payments of any sort are
rare for serious accidents. In the United Provinces a compensation of
twenty-five rupees was paid to a child who lost an arm. This was the
only instance the United Provinces were able to report of the compen-
sation being paid without insurance. This made the members of our
Committee aghast. Sardar Sant Singh has also from his experience
told us that he knew that in the case of accidents poor victims are left
without any compensation or remedy (page 16). As regards the sug-
gestion that the existence of compulsory insurance will make the
drivers more careless, T think we have a very good answer to give.
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There is no provision in the Bill for compulsory first party ipsurance or
insurance of property. There will still be a substantial inducement to
drivers who are not covered by the policy to drive carefully (Roughton’s
Report page 30). Drivers also run the risk of eriminal prosecution if
they are reckless. Third party policies do not absolve them from
eriminal liability,

My third argument in favour of compulsory insurance would be
‘‘ The smallness of cost ’’. It has been argued that insurance means
additional operating cost and the owners of the motor vehicles who
depend on them for their livelihood have very often very little margin
on which to work. Insurance will increase costs and so will decrease
taxable capacity. 1 admit that there will be a small inerease but in my
opinion the small increase in cost will far be outweighed by the corres-
ponding benefit. Then again, Sir, the findings _of our Committee have
encouraged us to think that the burden upon the owners will never be
heavy. One anna per passenger per hundred miles or two annas per ton
of goods for a whole day can never be said to be a very heavy inci-
dence.

Sir, before 1 resume my seat I would like to say a few words regard-
ing State insurance. It may be suggested by some of our Members that
Government should undertake the duty of motor insurance. I do not
know whether it is intended that the State should take over all insurance
of motor vehicles or only that portion of it which is compulsory : the
former course would necessitate the expropriation of existing business
while the latter necessitates each accident in which there was a claim on
behalf of a third party being investigated by two sets of examiners, one
emploved by the State and the other belonging to the company res-
ponsible for the non-compulsory part of the insurance—a duplication
which could not fail to inerease the costs bearing upon the the owners of
motor vehicles.

Motor insurance does not merely mean the taking of premia and
paying out of compensation. In motor insurance every claim has to be
investigated both as regards amount and the liability of the insurer. In
the case of a life insurance, however, the amount is known and the
liability of the insurer is seldom in doubt. It is inevitable that the in-
vestization of elaims will require a large sum for which an aIlowangg
will have to be made. If claims are not investigated the amounts pal
would be swollen to an extraordinary degree.

: by a natural
If the State entered the field it would probably find that b
Process of selection the cream of the business in the forr of the careful
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bad risks whom no one would insure will be 1
scheme. These latter are the very persons who would ?e :’;:Eﬂ:: t?offeg]:i?
road altogether, but a State scheme wonld offer them facilities

tinue their evil course. ill b
re-
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the Bill which has now become the Insurance Act-eossed th;’jf views that
course of those debates members of all parties eXpre dustry that is

everything should be done to foster the youn# insurance 17
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growing up in this country. If this is the sincere desire of the House I
would ask how it can be reconciled with a proposal for State insurance
which would seek to divert business from the.companies to the State.

State insurance also has a disadvantage that it removes the element
of healthy competition which in itself tends to keep profits within rea-
sonable limits, It is common knowledge amongst those who study closely
the results of insurance business that motor vehicle insurance in parti-
cular is the most difficult branch of insurance to conduct successfully.
Nobody ecan deny that this is a business of experts. Even the oldest-
established companies with the benefit of many years of experience and
expert staffs of the highest qualifications find the greatest difficulty in
showing a balanece on the right side at the end of the year’s working.
In England the injudicious selection of risks was responsible for failure
of some companies. I suggest therefore that no system of State in-
surance could compete against those already in possession of the field
without incurring losses which would have to be met either by increased
premium or by, in effeet, subsidies from general revenues—the former
remedy would obviously tend to drive still more vehicle owners from the
State to the companies, leaving the State with a larger proportion than
before of the worst class of risks.

T am of opinion that the business of this nature will be more effi-
ciently done by private enterprise than by the State. The division of
overhead charges of a company between a number of different forms of
insuranee which tends to keep down costs will not be present in the case
of State insurance. On the ground of public policy also I think the
State should not compete with existing interests and local enterprises.

The figures shown in the Report of the Motor Vehicles Insurance
Committee are undoubtedly much below the actual owing to a very large
measure of non-reporting. Perusal of paragraph 44 of our Report will
show that. The proportion of non-fatal accidents is 24 to 1 in England
but only 8 to 1 in India. This suggests that the non-fatal accidents are
three times as numerous as shown. T have no doubt that if compensation
can be obtained many that are not now reported would be made known.

Compulsory State insurance against motor accidents has not so far
as T am aware been attempted elsewhere. It may very well be assumed
that other countries have realised the objections to it.

The difficulty which people will experience in fighting the State can-
not be overestimated. The procedure which requires to be adopted in
such a case is far from simple (vide section 80 of the Civil Procedure
Code) and may well have the effect of discouraging persons with legiti-
mate grounds for claims from taking steps to enforce them.

In view of these considerations T have no hesitation in asking this
House to reject the idea of State insurance as one which offers no ad-
vantages of any description over insurance operated by private enter-
prise.

With these few words, I support the motion.
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Beth Govind Das (Central Provinces Hindi Divisions : Non-Muham-
madan) : Mr. Deputy President, I also rise to support the motion of the
Honourable Mr. Clow, but I eannot support it with the same amount of
enthusiasm with which my Honourable friend, Mr. Santhanam, did. Mr.
Santhanam made it perfectly clear that whatever he said was his personal
view and not the views of the Congress Party as a whole. I also wish to
make it clear that whatever I shall say is my personal view, and not the
opinion of the Congress Party.

Sir, the Select Committee, no doubt, made many improvements in
the Bill. and I take this opportunity of congratulating the Members of
the Select Committee for their great endeavour, but still I am afraid that
the objects for which, it is said that, the Bill is being introduced will not
be achieved. The Honourable Mr. Clow in his speech while moving his
motion said that there were two main objects for bringing forward this
legislation,—one was the public safety and the other was to consolidate
the various Provincial Acts which already exist in this sphere. He
further said that he had received various representations from the motor
transport organisations protesting against this Bill, but, in his opinion
these representations were made on account of certain misapprehensions.
The Honourable Mr. Clow declared that the Bill was in no way against
the interests and development of the motor transport industry. XNow,
Sir, if T was convinced that this was the case, I would have readily sup-
ported his motion with great enthusiasm, but the Honourable Mr. Clow
contradicted himself in his own speech. In the beginning he said that
the Bill bad nothing to do with Railways.......

The Honourable Mr. A. G. Clow (Member for Railways and Com-
munications) : I never said that.

8eth Govind Das : Then you admit that the Bill has got something
to do with the interest of Railways as well ?

The Honourable Mr. A. G. Clow : I mentioned, Sir, that there is one
particular section which had a direct reference to Railways.

Seth Govind Das : But, Sir, in my opinion, besides certain provi-
sions of public safety, this Bill deals mainly with road and rail co-ordi-
nation. Now, Sir, as far as the clauses relating to public safety are
concerne.l, there is not much difference of opinion, but as far as the rail
and road co-ordination is concerned, I submit that there is serious fhffer—
ence of opinion. Sir, there cannot be any real co-ordination without
complete control, and if this complete control on the mctor transport
industry is going to be exercised with the object of heiping railway
finance, T must say that it will kill the motor transport industry, if
not immediately, at least in the long run. Sir, eontrol of motor trans-
port industry for public safety is one thing, and cgmtrol. of motor ﬂetrans-
port industry in the interests of railway finance 18 entirely a different
thing. T am afraid. Sir, that in the name of public safety the motor
transport industry is going to be controlled and sa?rlﬁced in the m%
terests of railway finance, and, therefore, I say that the real objects o

this Bill are not going to be achieved.

I admit that the Railways are a national in.dus:cry, althopgh, _\vhen
one examines and studies the various complexities involved in railway
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administration, one is often inclined to think that it will take a pretty
long time before we can call this industry a really national one.

Sir, the position of the Statutory Railway Authority, under the
Government of India Act, 1935, the way in which
the Railways are perpetually kept under debt, the
mismanagement of the depreeciation fund, financing eonstructions like
the Hardinge Bridge, Vizagapatam Harbour, ete., the top-heavy ad-
ministration and Europeanisation of higher services, and many other
similar manipulations, confirm my fear. However, I admit, that we
must try to improve the railway finances, but how to do it is the gues-
tion, and here I shall illustrate certain instances and try to show te
Honourable Members of the House what other important countries of
the world did when they were faced with a similar problem. T am
quoting from a book enlitled, ‘‘ Road and Rail in Forty Countries ’’.
In the United States of America what did they do

‘‘ The railways have attempted to meet motor competition by a number of
teehnical and tariff measures. These measures include, improvements in the actual
operations of transport ; speeding up of trains and introduction of short light trains ;
employment of rail cars in the place of local trains, improvements of service, extension
of the hours for shipment and delivery of goods ; opening of night services for handling
goods, employment of speeial equipment to facilitate handling, ete.’’

Now, Sir, in America,—

‘¢ There is no federal legislation dealing with the co-ordination of road and rail
transportion, and in the absence of legislative authority there can be no administrative
intervention in the conflict which is taking place between the two means of transport.
The Inter-Btate Commerce Commission, on its own initiative, after extensive hearings
on the subject, arrived in 1932 at the following conclusions : that there is today an
excess of carrying capacity of existing tramsport facilities. This excess is due to the
freedom with which the motor-car has been allowed to develop and create competition,
This ecompetition operates under conditions of inequality which are favourable to motor
transport. It is reasonable that wherever motor transport renders better service it
should replace the railways; this transformation should be encouraged wherever it
seems to be conducive to progress. On the other hand, Federal legislation relating to
the regulation of motor vehicles operating on the public highways and engaged in inter-
Btate commerce is desirable in the public interest.’’

3 P.M.

In France we find :

‘‘ Motor transport enterprises for the carriage of goods have complete freedom
and are only subject to the provisions of the Code de la Route applicable to every motor-

car owner. Bince the passing of the law of August 21st, 1923, the Btate may grant
subsidies to motor transport services for the conveyance of goods.’’

With a view to modernising their services in order to meet motor
competition what have their railways done there %

‘“ With a view to modernizing their services, the railways have established
reduced rates between certain stations. Grouping services have been improved in
stations and the use of containers developed. Reduced rates have been introduced for
empty packing cases.’’

In Ttaly we see :

‘“ There are no laws governing the relationship between road and rail, but certain
organisations have been created to co-ordinate the two services. In 1929, the
E:tml;al ;I‘r:nqg:]rt gﬁtﬁutedwas formed with a view to directing traffic to the rail-

y8 by technical methods (door to door delivery, ete. iff
of tariffs for amalgamated freight).”’ i /) of tarifl measures (reduction
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OFf Germany—I shall not quote any more instances here. What 1
want o say in this respeet is..... .

Mr. K. G. Mitchell (Government of India : Nominated Official} :
Will the Honourable Member not give us the particulars about Germany ?

Seth Govind Das : If he wants, I will. I quote what they have
dore ‘o improve their railway finance :

‘¢ The D. R. G. has introduced collective tickets issued at 33 1|3 per cent. instead of
25 per cent. reduction, and the minimum number of sharers of the ticket has been
reduced from 20 to 13, and more recently to 12 ; the clause stipulating the minimum
length of journey has been cancelled. When more than 31 persons share a ticket, one
free journey is allowed, a further free journey being allowed for each additional
unit of 50. The reduction in the case of exeursion trains has been increased from
10 to 20 per cent. The reduction made for collectively booked trains may be as much
as 50 per cent. and even more in certain cases. Other reductions are granted in
respect of school-children’s tickets, holiday tickets, etc. Lastly, the D. R. G. has
come to an agreement with certain motor fomrdinufaagmta whereby they are able to
fmakemm,:::h substantial reductions in cartage rates that competition is no longer to he

The Honourable Mr. A. G. Clow : Will he refer to co-ordination in
Germany 1

8Beth Govind Das : In this book it has been mentioned that ‘hey
have entered into certain contracts independently with certain motor
transport agencies, and no laws have been enacted for Germany, with
regard to co-ordination. What I wish to bring to the notice of the
House is that if railway finances are to be improved, then tkey are
1o pe improved in a different way. I was rather shocked to hear from’
my Honourable friend, Dr. Dalal, that if the competition between rail-
ways and the motor transport continues and the railways suffer a loss,
then the railways will have to increase their freights and fares. I want
to tell him that this is not the way to compete with motor transport.
If the railways really want to compete with motor transport, they will
have to do what the other countries did in this respeect. They will have
to provide more facilities to travelling public for goods traffie, and
reduce their expenses, only then will they be able to compete with motor
transport.

Then, Sir, in the countries which I have mentioned, the motor trans-
port industries were fully developed and only then they fcund the
iniperaiive need for certain laws to be enacted. As far as India is coun-
cerned, if we cempare cur area and population with thesarea ard popu-
lation, of different countries as well as the road and vehicles ratio, we
will findd that honestly speaking we have neither vehic]cs'uor. roads.
I liave got some figures which show the mileage of roads in diftcrent
important countries of the world. For instance, in the Uplted States
of America there are about three crores miles of road, ard in the ot.l!er
countries also we find their ratio of road, compared to the area w1'l;h
India is very much higher. Our country comes at the bottom. Ig spite
of our huge area here we have only two lakhs and 69 thousand m:les_ of
roads, out of which we have metalled roads to the extent of 76,082 miles
only. The same thing we find so far as the motor vehicles are con-
cerned. In the United States of America there are about 2,62,21,000
vehicles and so is the case with many other important countries, while
in India, in spite of our huge area and population, the number of
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vehicles is only 1,71,000. What I mean to say is this, that when such
laws were enacted in other important countries of the world, their
motor transport industry had been fully developed. The conditions in
India are entirely different. Here, this industry is still in its infancy.
I admit that we at present import our vehicles. But, unfortunately, we
import all the machinery and not only motor vehicles. Before we could
develop this industry in our country and manufacture our own motor
cars and buses which we are contemplating to do now, this Bill has been
brought and I am afraid this law will not only mar the progress of the
motor transport industry but also discourage the motor manufactur-
ing industry. In the year 1933, while inaugurating the Rail-Road
Conference, His Exeellency the Viceroy said :

‘It is a faect that in a country of vast distances such as India the economie
prosperity of its peoples is bound up with cheap rates for the transport of agricultural
produce, coal and other traffic, commonly described as low grade traffic. It is also
a fact that the convenience, elasticity and economic advantage of motor tramsport
are very real ; that motor tramsport has already substantially altered and improved
the conditions of life in many parts of the country and that it is of great potential
value in advancing the material, social and political progress of the population.’’

These were the sentiments expressed by no less a person than His
Excellency the Viceroy and Governor General of India in the year 1933
and in these four years we find that there has been change in the atti-
tude of the Government towards this industry. Otherwise a Bill should
have been brought containing provisions for the public safety only and
there would have been no deterrent provisions here to crush the motor
transport industry. Then, Sir, I am afraid that the co-ordination of
the motor transport with railways is not a practical proposition. Here

I shall quote what the Railway Inquiry Committee has said in this
respect :

‘“ We are required by our terms of reference to pay due regard to the question
of establishing such effective co-ordination between road and rail transport as will
safeguard the public investment in railways while providing adequate services by
both means of transport. Road transport has not developed to the same extent in
India as in other countries of the world. The number of buses and lorries is small
in relation to the size and population of the country and is bound to increase as the
road system is improved and extended. We consider that the country should enjoy

the advantage of this development and that no restrictions should be imposed which
would unfairly hamper it.’’

Further on they say :

‘‘ We are bound to say that in existing conditions co-ordination is an unattain-
able ideal..... It is useless to try to bring about effective co-ordination until road

and rail transport are both operated as public services and under regulations appro-
priate to a public service.’’

The question is whether the conditions in India are fit for co-ordi-
nation as has been suggested by the Railway Inquiry Committee. The
lailway Inquiry Committee say that when road transport develops
and both are operated as public services, only then it would be possible
to bring in the solution of co-ordination and they think that the present
conditions in India are unfavourable for co-ordination and that the
progress of motor transport industry should not be hampered.
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It is said, that as far as co-ordination is concerned, it would be
left to .t.he provinces. All right. There cannot be a better proposition
than this but then the question is that the work of co-ordination would
be done by the Provincial Governments and the provincial and regional
transport authorities. They will have ample power as far as imposing
restrictions on the motor transport industry is concerned. If there are
any irregularities in motor transport industry, then provineial autho-
rities will have the authority to control and check them but what about
Railways ¥ As far as the railways are concerned, under the Govern-
ment of India Aect, these authorities will not have any real power to
bring them under their subordination. They will have no power to
impose parallel restrictions on a railway and the railways will be able to
achieve their advantages over the motor transport industry.

As far as compulsory insurance is concerned, in spite of Mr.
Chatterjee’s lucid speech,.I am not convineced. The conditions in this
country are entirely different from the conditions in other countries.
I have proved it by the references I gave from the position of other
countries. If we introduce compulsory insurance in this country at the
present stage, that is going to be a great burden on the motor transport
industry. For Dr. Dalal to shake his head is a very easy thing because
he is not interested in the motor transport industry and he cannot
appreciate the dangers of the sort of cut-throat competition exist in the
business. But the question is whether under the present conditions of
the motor transport industry of the country this compulsory insurance
will not be a great burden on the industry. Nothing has been said to
prove here that this compulsory insurance is not going to be a burden
on the industry. If it is to be imposed, I would suggest that this part of
‘the administration should also be handed over to the provinces. So far
as the people of India are concerned, it is a known fact that the majority
of them are illiterate. For an illiterate victim, it would be very difficult
to establish his rights of claim and speedy realisation of his compensa-
tion. Therefore, the organisation and control of the compulsory insur-
ance should be left to the provinces.

Sir, I shall not take any more time of the House. I would conclude
by saying here that I admit that a certain amount of controi on motor
transport industry is necessary for the public safety but as Dr.
Banerjea has said, and I entirely agree with him, that the control should
be exercised only as much as is absolutely necessary. If we go further
and stiffen this control in the interests of railway finance, I am sure that
the motor transport industry will be killed. In consonance with the
views that I have expressed, I support the motion of my Honourable
friend, Mr. Clow.

Mr. Muhammad Azhar Ali : First of all, I should like to say a few
words about my experiences on this Motor Vehicles Committee on Whl_ch
T had the honour to serve as a Member of my Party, but I should like
to say that my views cannot be taken as the views of my Party as a
whole. It is quite possible, Sir, that there may be any number of
differences in the views generally from what I say on the floor of this
House. It was my very first experience on this Committee during the
long term of my membership of this Assembly that I found that the
‘Government was to a very great extent accommodating to all our eriti-
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cisms, and 1 am consequently prepared to say that the Honourable
Mr. Clow and his assistants, especially Mr, Mitchell, in spite of the
experience that he had on the Mitchell-Kirkness Committee, were always
accommodating whenever it was found that different views were held
on the other side and when such views were expressed from the oppo-
sition—either from the Congress Party or from the Muslim League
Party or any other Party. I always found that the Government was
always accommodating and gave a listening ear to all we said and
ultimately we found that whenever we urged that it was very necessary
that a certain thing should be done in the interests of the country,
Government was always accommodating. I have to give out another
information here. Sir, the interest which our worthy Deputy Dresi-
dent, who presided on this Committee, took and the way in which he
conducted the proceedings of the Committee were indeed very encour-
aging at every stage. Sir, the Members found, and I am sure there
is not a single Member here in this House who was a Member of this
Committee who will differ from me, that every Member of this Con:g
mittee was accommodating each other. I am sorry that in spite o

the faect that several of our Members gave out tea parties to my friend,
my friend who is disturbing me from behind, i.e., Mr. Paliwal, did
not come forward so very willingly. Sir, I have no complaint against
him but I still hope that if we meet in committees in future we shall
get a very nice tea party from our same friend here. Sir, we have to
remember that this Bill is a very omnibus Bill. It has been a very,
omnibus Bill from the very start and, therefore, we found that it was
necessary that although we may have had to deviate from our regular
course of business, we ought to lay down a new principle that in
future whenever committees meet on such Bills, we must have some
preliminary discussions on prineiples. Sir, I am much obliged to our
Honourable and worthy Deputy President who allowed this principle
to be inaugurated on this committee at least, and I am sure that when-
ever we meet in committees and sub-committees, we will discuss prin-
ciples and decide certain matters which may be conducive in future to
our arriving at very good and sound conclusions. Sir, this Bill when
it was first introduced into this House looked to every one to be a
very rigid Bill. All of us thought that it would take some very long
time, rather more than the time we spent on the Committee, that it
would take more time for us to travel through all the sections of this
Bill, but, Sir, in a very short time we came to very salutary conclusions
over all the sections of the Bill, and I think this House ought to know
that we did our best in what way we could to make the clauses of this
Bill not so very rigid as we found them before.

_ Sir, in the Bill there were such clauses as were repellant to public
opinion, to our sense of justice and to our feelings as Indians. We have
tried our best to remove all. So far as legal difficulties were concern-
ed and so far as other unpalatable things—which we denounce every
day on the floor of this House—i.e., about the Evidence Act or it may
be about the criminal law, those also we tried our level best to remove.
Wherever we found that the Bill was very rigid or very strict—for
instance, I may say here, the section relating to abetment of offences
we got deleted—and also we did not try to put in such things as were



THE MOTOR VEHICLES BILL, 1035

not conducive to the interest of the public at large. Sir, wherever we
found that the fines were very heavy, we tried our best to induce the
Government to accept our view and we are glad that the Government
agreed to our wishes. At the same time wherever there were very
rigid and very stringent rules, we also tried our best and we were glad
Phat those thmgg have bgep, to a great extent, softened and the Bill
i8 not now so strict aqd rigid as it was before. Sir, if my friends com-
pare the two drafts—ie., when the Bill was first produced before the
House and the draft as it has emerged from the Select Committee—I
am sure all the Members of the House will feel that the Committee has
done @ts level best to make the Bill more acceptable to the publie at
large in the country. Sir, the owners of cars were threatened by a sort
of abuse of criminal law. It was said that the owners would be res-
ponsible for every illegal act committed by the drivers and the pre-
sumption was to be raised against the owner. As you will find in
clause 5, it has been absolutely removed and there is no such presump-
tion now to be made against the owner. In the same manner we have
made provisions in clauses 13 and 132 for appeals for every sentence
that is to be passed. Sir, it is not a small affair and I am proud of the
fact that we have been able to take out this sting at least from the
provisions of the Bill as it was produced in the House before. Sir, at
the same time. under clauses 13 and 132 we have been able to provide
a very salutary provision that the Provincial Governments are to deter-
mine the courts. We have not prescribed any special court in this Bill
as it has emerged from the Select Committee. Sir, it is not only that ;
we have laid the foundation for the separation of the judiecial and
executive powers. Sir, that is a principle for which we fight every day
in this country and it is satisfactory that we have now laid the founda-
tion for the separation of the functions of the judiciary and the execu-
tive.

Sir, I am glad that the Government, in spite of its inconsistencies
on former occasions, have agreed that the Provincial Governments may,
if they like, introduce the separation of judicial and executive func-
tions and they are not bound to send up cases before the executive autho-
rities but also before the judicial authorities if they so like. Then, Sir,
further on, when we proceeded with this Bill, we tried our best to
make our friends on the other side agree that all kinds of reasons
should be given for all the sentences that are to be passed by the magis-
trates ; for example, we tried our best to lay it down and the Govern-
ment agreed that if licences are refused, their reasons should be pro-
vided ; at the same time not only reasons should be provided but that
those reasons are to be communicated to those persons whose licences
are to be refused. These are the salutary provisions of the Bill
whether they may relate to appeals, or they may relate to the refusal of
licences or they may relate to any other thing, they have all been pro-
vided for in a most satisfactory manner to us. Therefore, I say that it
was a peculiar feature of this Committee that the Government accom-
modated us at every step. When we came to the clauses which referred
to the co-ordination between the Indian States or the foreign countries
like Pondicherry or the French possessions, there too we have provided.
as in clause 9, that there should be a quid pro quo. If the Indian St:ateq
or the foreign countries do not accommodate us to the same extent aet.'hwe
In BLr;:tiah Tndia are prepared to accommodate them under this Act, t en
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we have provided for that foo. I do not see how it is possible for the
Indian States to refuse to us what we have given to them and 1 am sure
that in their own legislation the Indian States will accommodate us to the
same extent and there will be the same quid pro quo on their part as well.

We, in this Assembly, always try and ask the Government to give
us non-official Members on every Committee and Commission that is
appointed. Some time we ask the Government that there should be a
majority of non-official Members on Committees. I am glad to say that if
my Honourable friends will compare the two drafts, they will find that
we have provided in clause 43 to the effect that non-official committees
are to be formed and the Government has agreed that the Provincial
Governments will always give names of non-officials as well along with
the officials. We cannot do away with the officials wholesale because
they come to us as experts. Whether it is the provincial transport
authority or the regional transport authority, Honourable Members will
notice that on both these Committees we have provided that there will
be officials and at the same time there will be an equal number of non-officials,
I am glad to say that in clavse 43 Government have agreed to this salutary
provisivii. 1 may wmention here, by the way, although I find i: was men-
tioned by my friend, Mr. Santhanam the other day, that by this means
the railway inﬂuence is to be eliminated. I can assure those Honourable
Members who think that the railway influence will be great on these Com-
mittees that it will not be the case now because of the provisions of clause
43. Those persons who have got any kind of financial interest cannot
become members of these two Comimnittees. After mentioning these facts
¥ want my friends in this House to remember that we have done our leve!
best having regard to the vastness of this country, the ignorance of our
people and the conditions in which we have to live not only in this House
but also outside this House. Therefore, what we have been able to get
from the Government in this Bill is quite enough.

I am sure, my Honourable friends will realise that nothing is per-
fect in this world. Then, how can they expect this Bill to be perfect ¥
I will ask my Honourable friends to read clause 54 of the Bill. When-
ever there is a question for the labourers, my friend, Mr. Ranga, gets
up and says that we ought to provide facilities for the workers. If
you read clause 54, you will find that we have provided for only 54 hours
work per week for those who serve in motor works. I hope it will not
be said that 54 hours work in a week is a hardship on the workers.
Sir, whether it be in the sphere of legal difficulties, whether it be in the
sphere of workers and their conveniences, whether it be in the sphere
of getting non-officials on the Committees or whether it be in the sphere
of providing for the separation of judicial and executive functions, I
must say that the Provinecial Governments have been authorised to do
ag they like or more even than the Central Government, under this Bill.
Therefore, when we have left all these things to the Provincial Gov-
ernments, I think our countrvmen ought to feel satisfied for what we
have done under this Bill. Not only that, we have provided that for
these workers there will be kept a record of work and reasonable work
will have to be taken compulsorily under the Bill. So, my submission
8 that we have done our best on this Committee, :
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There is only one thing more which I would like :to - say. :Qur
demand every day is that our provinces should be more autonomous.
In this connection, I will invite the attention of the Honourable Members
to clause 1, sub-clause (3), which I would ask them to read with great
care. It says: ;

¢ It shall come into force on such date as the Central Government may by noti-
fieation in the official Gazette appoint in this behalf ; but Chapter VIIT shall not
have effect in any Governor’s Province or Chief Commissioner’s Province until the
Provincial Governments, after the passing in the Legislative Assembly of a Governor’s
Province of a resolution recommending the application of that Chapter to the Pro-
vince, by notification in the 'official Gazette so direeks.:

Provided that when in the majority of the Gavernors’ Provinces the Chapter has
been so brought into effect the Central Government may, by notification in the offieial
Gazette, bring it into effect throughout British India.’’

After reading this sub-clause my Honourable friends will find that
all those things that they may have thought injurious have been taken
out from this omnibus Bill. 1t will be a great pity if our friends object
to the Provincial Governments having such powers for which they
make a claim in this House every day. If this sub-clause is tv be
worked then it has been provided that a pesolution must be moved in
the Lower House. We have not included the Upper House. We have
given this power only to the Lower House. If the Lower House can
pass this resolution, they will have the power to do as they like. Again,
Sir, Chapter VIII is considered to be one of the most important Chapters
and it was the most criticised portion of this Bill. Therefore, whatever
the Select Committee could do, it has done. I do not claim that this
Bill is an absolutely perfect Bill. If there are any defects in it which
my friends here think ought to be removed or modified, I shall be very
glad to support them if I find that they are reasonable and they are
supported by reasonable views.

In the end, I may also say that this motor tragsport industry is in
its infancy in this country. It has not achieved that perfection and it
is impossible to achieve perfection of any kind so long as it is not properly
supported. This industry has been in existence in this country for at
least 30 or 40 years. Other countries like Germany, England and the
United States of America have advanced rapidly and we cannot com-
pare the figures of those countries with the figures available in India.
As T said in the beginning, we have had regard not only to the safety
and convenience and advantages of the country, but also we had thought
that if .there was any necessity to introduce such further things which
of course came within the scope of the Bill, we have tried our best to
include them also in the Bill. Sir, with these words, I support the
motion for consideration of the Bill.

Mr. Manu Subedar (Indian Merchants’ Chamber and Bureau :
Indian Commerce) : Sir, the Bill which the Honourable Mr. Clow intro-
duced and which he has acknowledged to be controversial is one of the
longest Bills that ever came before this House and on this matter I
congratulate the Honourable Members of the Select Committee on their
having reduced the area of differences of opinion. I notice and notice
with great joy that some of the more savage and harsh provisions which
were calculated to intimidate, to harass and otherwise to burden and to
oppress the motor trade have been either removed completely or very
considerably modified. Sir, at this stage, I will straightaway dissociate
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myself with any section of the House who would want either to obstruet
the passage of the Bill or to destroy it. I will say on behalf of the
Chamber of Commerce whom I have the honour to represent in this
House that we have every desire to see a proper law on this subject get
on the Statute-book and to get through during this Session. I, therefore,
eannot support the motion for circulation which has been put forward.

Another main point which was put forward is that there are several
sections which have given cohsiderable power and authority both for rule-
making and for the appointment of transport authority to the Provincial
Governments. I will come to section 42 within a moment. This is as it
should be because the eontrol of road traffic and roads is under the Govern-
ment of India Aet a provincial subject and, what is still more important
and from our point of view the most important thing, is that Provincial
Governments are everywhere in the hands of responsible Ministers. At
the same time, with regard to the constitution of regional and provincial
transport authorities, there is.a provision in the Bill which I fear is likely
to create considerable difficalty. While it leaves to the discretion of
Provincial Governments to appoint anybody they like, including any
representative of railways at their diseretion, it interdiets the appoint-
ment of any one who has a financial interest in any transport agency.
Now, Sir, I wil]l ask a question as to what is financial interest in a trans-
port agency. Assuming that I hold one share in the Bombay Electrie
Supply Tramway Company, would I be eligible for being appointed to
the transport authority in Madras, Calcutta or even in Bombay or
would it make me ineligible  This is the portion of the section which
requires slight modification or amplification in order not to put out people
who have merely a small investment in some company which is interest-

ed in transport from going on as members of the provincial or regional
transport authority.

With regard to the main question of competition between road and
rail, I would bring it to the notice of the House that the proper method
and the proper approach by which they should examine the Bill as it has
now emerged from the Select Committee is the one which was given by
Sir Frank Noyce in 1933. He said what is really wanted is the best
distribution of the nations’ traffic between the two systems in the
interest of the nation as a whole. Similar views were expressed by the
Transport Advisory Council of the United Kingdom. They said :

‘‘ the best line of approach to achieve co-ordination is to aim at securing for
traders, that is to say for the public adequate alternate facilities, care being taken
that the resultant competition is on fair terms, that there should be unfettered right

on the part of the trader to select the form of tramsport which he considers most con-
venient and economic for his purpose.’’

Sir, what I find is that every interest has got its own way so far as
the modification of the Bill in the Select Committee is concerned, but

the wretched public,l that is the mercantile community, who employ both
motor trade and who give traffic to railways, they seem to have got the

worst of it. _TFhe choice must be theirs and wherever the choice is res-
tricted as it is sought to be restricted by section 42, wherever the choice
is restricted, a fair deal must be given to them. 1 'will read, 8ir, the
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section in which the Provincial Government is given amthority hewing
regard to certain things including advantages offered to the public, trade
and industry by the development of motor transport. I do not see how
the advantages offered, how regard can be had to the advantages afforded
to go and restrict those very advantages as it is provided in sub-clauses 1
and 2 :

‘¢ to prohibit or restriet throughout the provinee in any area, etc., etc., or subject
to such conditions as it may think -desirable, the conveying of long distance goods
traffic generally or of prescribed classes of goods by private or public carriers.’’

- Now, Sir, when the Bill was introduced, I was myself responsible for
making this suggestion on my own bat and that suggestion, however, was
that instead of erippling, instead of harassing motor traffic not only that
part of it which is competing with you, but that part which is feeding you,
that part of it which is not at all touching you, instead of throwing the finan-
cial burden and regulating the operation of motor traffic generally, why
don’t you come out in the open and say that in order to preserve our mono-
poly, we shall take power to restrict certain very remunerative lines to the
railways and to keep that monopoly for them solong as the railway finances
cannot afford to meel this obligation. When I suggested that, I had made
a stipulation which I repeat and the need of which I will urge on this
House to be introduced in the Bill and that stipulation was not a uni-
lateral power like this by which in the interest of the railway some traffie
is taken away from the motor trade, but that stipulation was that when
you take away such traffic, you should give to the public lowest rates that
you can give and in order to ensure that the rates are the lowest, you
should enforce in the working of your railways all the economies which
are possible. I further said that the godown to godown delivery is an
attraction which the motor traffic gives to the commercial community and
which the railways cannot give at present and that facility must invariably
be given wherever by the operation of this particular section the traffie
is taken away in order to secure a monopoly of the railways in respect of
that particular line of traffie,

Now, Sir, with regard to the next point, namely, maxima and minima,
my objection is still more severe. As I mentioned on the first occasion,
the Provineial Governinents, who are given the power of fixing maxima
and minima, will never have at their disposal the necessary facts in order
to enable them to do this either with justice to the trade and to the publie
who employ the transport or to the transport agencies themselves, or
with dignity to the Provincial Governments. Sir, I do not want the
Provineial Governments to be placed in a ridiculous position where with-
out sufficient facts they are called upon to fix these maxima and minima.
If they fix these with very wide divergence hetween them they would
make fools of themselves ; if they do not keep a wide divergence, even
then, apart from the mwthods of evasion which both the trade and trans-
port agencies would know and apart from the ease with which these can
be evaded, I say tha* it is not a fair proposition, it is not a fair obliga-
tion for us as legislator« to put on the Provincial Governments that they
should go and fix max:ma and minima for every route, for every line of
transport, for every kind of goods, for every little streteh of territory.
Tt is not a proper burden which vou should put on them. In that case
the question arises as to whether I would advoecate anything else in place
of this. And may I, Sir, with your permission mention that I should like.
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a general power to be taken under this Bill and under this clause for the
Provincial Governments by which they would have the right to interfere
whenever anything irregular is reported to them, that is to say, of a very
unfair competition between the transport agencies themselves. When-
ever it is reported to them that there is something irregular going on,
they would send their inspector, and if they are not satisfied that the
competition is healthy and proper, they would intervene themselves to
prevent the rates from going down. Similarly, whenever anything
serious is reported to them that there is a monopoly which is rigging up
prices against the public, they would have the right and the power im-
mediately to interfere in the interests of the public. Sir, this general
power which I am advoecating would not place the Provincial Govern-
ments in that ridiculous position in which what is provided in the Bill
is calculated to do, anC would certainly meet all the purposes and the
main objeet of this clause, namely, that unhealthy competition which
takes the rates too low should be prohibited, and unhealthy exploitation
- of the public should also be prohibited. Sir, may I address the Govern-
ment Benches for a moment #md ask them how.....

The Honourable Mr. A. G. Clow : No, address the Chair.

Mr. Manu Subedar : I am addressing the Government Benches through
the Chair and I shall he very glad if they will give me an answer after
I have spoken. May I ask them how it is that they reconcile their
absolute refusal even to consider the modest measure of Sir Abdul Halim
Ghuznavi which required the Government of India to fix the maxima
and minima in the case of water transport and with what good grace
are ihey coming to this House with the same provision with regard to the
motor trade ¥ Am I i{o understand that it is the motor trade which is
giving them great annoyance by competition with the railway system ?
I do not wish to asecribe motives but I do my duty here in pointing out
the inconsistency and 1 say that if they have refused in the case of
water transport to fix maxima and minima, as was the desire in every
part of the House, because of the inherent difficulties and the impossibi-
lities, then they will accept my plea that they should not put the Legis-
lature in the awkward position and the Provincial Governments in the
undignified and untenable position of having to fix maxima and minima
under this clause.

Now, Sir, there is another thing which I should like to mention with
regar. to road-rail competition which may not be in the mind of the
Honourable the Mover but which is undoubtedly in our mind all the
time. And we say that tightening up of the railway administration with-
regard to all possible economies is the only measure which will ever induce
any responsible Provincial Government to operate on this clause. If we
throw it out that is a different matter ; but if that clause remains, let
me remind Honourable Members on the opposite Benches that the power
of exercising this restrictive rule in the interest of the railways will be
always with the Provincial Ministers and no Provineial Ministers, none of
our colleagues, whether they are colleagues of my friend, Maulana Zafar
Ali Eban, or whether they are our colleagues,—will ever think for a
moment of taking any action in the interest of the railways till they are
fully satisfied, which they are not at the moment, that all possible eco-
nomies have taken place at that end. e e ‘
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Then, Sir, there is another point with regard to this competiti
The ofticial Benches seem to think that motorgtransport is a :ingmﬂn:
at least that is the sense which I make out of some of their spee'ches:
Sir, motor transport is not as concentrated a unit as the railway is
Motor transport 1s spread all over ; there are larger agencies and there
are smaller agencies ; there are hundreds and thousands of people
dealing and engaged in this directly and indireetly, in the supply, repair,
running and distribution of petrol, as conductors and drivers and ia
various other capacities. And labour and capital are all widespread
and not concentrated. At the moment Goyernment are trying to disturb
the enterprise which is not concentrated in'one hand but which is run on
the basis of a competition which, as the Honourable Member himself
acknowledged, is sometimes very serious and dangerous. The method of
dealing with that competition is, first and last, for the railways to look a
little more inside thewselves and turn to a little more self-examination,
and satisfy the country that they have themselves done everything that
is possible and deserve the help which the Bill and this particular restrie-
tive clause is caleulated to give them. '

Sir, there are a few small clauses which I will dispose of and they
are in the interest of justice to the industry. I do not see why those
engaged in motor trafiic will not be allowed the same facilities for attraet-
ing traffic as the railways have ; for example, concessions of return
tickets, giving of concessions to people who use the route frequently, to
reserve a car with a smaller number of tickets, and to give all concessions
of the kind which the railways are giving. On specific occasions why are
these denied to the motor industry ?

The Honourable Mr. A. G. Clow : Who denies them %
Mr. Manu Subedar : I am very glad they are not denied.

Then, Sir, with regard to the fares which have got to be exposed,
these are the legal fares, and T take it these are fares which would be
reckoned at in the evernt of there not being a special contract. But I do
not also see why they should be prevented from having a special contract
directly or indirectly. Sir, I fear there are certain clauses which will
drive, as I anticipated Lefore, the motor trade from the hands of the small
man into the hands of a large corporation. One S}lch clause. for example,
is that the regional transport authority shall consider :

‘¢ the operation by the applicant of other transport services and in particular of
unremunerative services in conjunction with remunerative services.’’

Sir T will make a free gift to the Treasury Benches of these two
words ‘‘ remnnerative '’ and ‘¢ unremunerative '’. There are no other
two words which are more difficult to define and to explain. And I say
that when you make a law it is your duty to make that as clear'as pos-
sible, that no party is in difficulties, and certainly no small parties who
.are eking out a doubtful living out of the motor transport business.
Then we are told that passengers shall not be taken up or set down
except at specified points. T have spent many anq some of‘ the best years
of my life in the city of London and I say that in that city v?here. the
transport problem is ost complicated this facrl‘ltv to the public exists—
the bus stops as soon as a passenger waives for it.....

An Honourable Member : No, no.. - -



1042 LEGIBLATIVE ASSEMBLY. [26TH Ava. 1938.

Mr. Manu Subedur : 1 am describing what was the state of affairg
durwmng the pleasant years of my life when I was in
4 P London,

An Honourable Member : Not now.

Mr. Manu Subedar ' In any case, what was good enough for London
for many decades will be good enough for my country for a short time
to come ; and instead of denying to the public and to the bus-owners and
bus travellers this human convenience......

An Honourable Member: It is only a rule-making power.

Mr. Manu Subedar : No case has been made out why this restriction
should be put.

Then, there is the point about the private carrier. On this point,
there are several provisions which are unsatisfactory : e.g., an applicant
for a license for a private carrier is asked to show that the vehicle for
which the permit is required is necessary in connection with the business
of the applicant. Sir, the income-tax authorities have, after many years
of trouble, now come to the position where they partly understand some-
thing that we say about the interests of our business. But to make the
motor vehicle authority understand what are the requirements of our
business will be a very difficult task ; and I say there is no reason what-
ever why this oppressive clause should be put in. If after a declaration
by a business that a particular vehicle is required for its own purposes
such a vehicle is used for other purposes, you can penalise it. But what
is this prior explanation that a particular vehicle is required for our
business ?

Then, I want a proviso to section 62 (1) by which if a lorry which
holds a license for a particular region or a particular province crosses
into another region or province it should not be said that it is breaking
the law : at all events for the first time it visits that other region or
province, you must give a period of a fortnight allowing for holidays,
etc., and for time to make application to the necessary authorities and
to secure the necessarv temporary permit from those other authorities.

The last point which I wish to make is in connection with insurance.
I do not see why the modest request of Mr. Santhanam and his colleagues
that the Provincial Government may be induced to take up this business
themselves is not being agreed to by Members of the Select Committee. I
have heard with care what my friend, Mr. Chatterjee, said.
Mr. Chatterjee is a very distinguished lawyer and I have great respect for
his legal acumen, but 1 will say this that in the business of insurance
where more than one insurance company is concerned, there is always very
great co-operation and the expenditure of double charges for investiga-
tion is, I am afraid, a bit exaggerated by my friend. The conveniences
which the Provincial Governments will have if they undertake this and
utilise them in their own interests—they would not undertake it if they
do not want to—but the eonvenienee which the Provincial Governments
would have of collecting the insurance charges in respeet of third party
would be considerable : this convenience would be because motor owners
are at present subject to provineial taxes and in connection with those
very taxes the slight extra charge ecould be very eonveniently éollected.
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[At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair.]

Now, Ehfi_maln. thing in counection with insurance is this, that you
are by provision of law making certain insuranees compulsory, it you
are putting a compulsory burden—whether we call it a burden or a neces-
sary element of cost as the Honourable Mr. Clow said or a tax—you are
creating a charge by compulsion. With regard to this question of cost
and taxes I am sure we shall come to it in the Income-tax Bill where the
Honourable the Finarce Member is proposing not to.allow certain de-
ductions in respect of taxes which have been paid by business people in
connection with their business : but if you make certain burdens com-
pulsory, it is your duty also to see that the burden is kept as low as
possible and within tie necessary limits permitted by the requirements
of the case. Now, it has been estimated that the burden on this country
with regard to compulsory third party insurance, whose necessity I am
not questioning—I] am acceptine the prineiple that it should be there—
wonld be about Rs. 60 lakhs. If my figure is not correct I shall be glad
to have the correct fizure from the Honourable the Mover, 1 say this
and it has been urged upon us everywhere in this country that something
should be done to retain this Rs. 60 lakhs in Indian pockets. I am fully
aware that under sections 112 and others of the Government of India
Act it may not be possible for us to make a provision here that such
insurances shall be effected onlv in companies registered in this country.
In view of this it would be very strange if any section of this House were
to oppose a proposal which would make it at all events permissive for
Provineial Governments to undertake this work and to undertake it ex-
clusively as a State monopoly. I advoeate this both on the ground of
cheaper administration costs and on the ground that the public of this
country has absolute confidence in the Provincial Governments of everv
province, and also on the ground that the money spent and spent under
compulsion by a certain trade in this country might be retained to the
utmost extent possible in this country itself. With these words, T sup-
port the motion.

Mr. Suryya Kumar Som (Dacca Division : Non-Muhammadan
Rural) : Rir, I heard my Honourable friend. Mr. Santhanam. vesterday.
Ile was a member of the Select Committee of which I was also a member.
In the beginning, I must say that I am not so very optimistic abont this
Bill as my {riend is ; he made some statement, and the Honourable Mr.
Clow slsn made some statement, that we unanimously agreed to all the
provisions of the Bill. But I do not think I am giving out any secret,
which T am bound not to divulge, as a member of the Select Committee,
when T say this that in the Select Committee there was a great deal of
contest on the principle of the Bill, that is, on some of the most
imnortant points there was a great deal of contest and of course I
fought but T lost. So it cannot be said that the members of the Select
Committes were unanimous, and I am glad to say that ceriain members
of the C'opovess Party also sunported me in some of t}"’-’ most  vital
points of principle, and I hope the Congress Benches will also support
Mme when I move those amendments......

Babu Baijnath Bajoria (Marwari Association : Indian Commerce) :
Do not be so confident.

Mr. Suryya Xumar Som : You may not be ; but 1 kave ro belp
but to relv on my friends.....
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Mr. N. M. Joshi (Nominated Non-Official) : Congress men have some
conscience,

Mr. Suryya Kumar Som : However, in approaching the Bill, we
must, in all fairness, first of all consider some facts that exist in the
country. The main question is this. Do we or do we not want the
transport service to develop in India ! That ig the main question,
and if this House aceepts the proposition that it is very desirable for
the development of industry and for the distribution of our agri-
cultural products that motor vehicle services should be encouraged
and we shall have it, if we decide on this, then it will be very easy
to decide the desirability of oitherwise of seme of the sections which
have put a great deal of restriction and which have saddled the wmotor
transport services with great cost for which it will be impossible for
the servieces to run at a cheap rate for the poor cultivators and villagers
of this country. 8Sir. the motor vehicle is a poor man’s conveyance.
As a matter of fact, I need not dilate on the point whether India wants
an cfficient motor service or not, because the Resolution of the Road
Board says that the taxes on petrol shall be utilised for developing the
road system of India so as to make it fit for motor service all over the
country. Hiving aceepted that Resolution, the Government is collecting
crores of rnpees and distributing the money to the provinces to make
good motorable roads. In the face of this fact, it is not necessary to
point out that the Government and the country as a whole have deeided
that there should be good and efficient motorable roads and that the
motor service should be maintained in a most efficient state. Now, Sir,
poor as we are in India, I must say that this motor service serves the
poor villagers much better than any other form of transport. Previously,
bullock carts used to serve the requirements of the villagers, but I find
that recently motor vehicles have entered the field, and motor service
for long distance traffic has become cheaper than bullock cart service.
Though T feel for the bullock cart owners and bullock ecart drivers,
find that for the good of India. for the development of industries and
distribution of agricultural produce of this country, motor vehicles
must exist and we must encourage them by all possible means. The
bullock cart owners and drivers will not be thrown out of employment
altogether, because these motor services are maintaining millions of
people even now, and when this form of transport is encouraged properly
with the help of a contribution from the centre, I expeci that a very
large number of poor people who used to drive or own bhullock carts
will he abserbed by the industry either as drivers or attendants or in
some other capacity...... '

Mr. N. M. Joshi : How many ?

Mr. Suryya Kumar Som : I am sorry I have not got figures with
me just at present. But when the scheme of the Road Board becomes a
‘fait accompli, whea it becomes an actuality, and when it is perfected and
completed, T hope, if not crores, at least lakhs of people will be maintained
‘by the mdtor transport industry. As a matter of fact, some lakhs of
people arc being maintained now.

Mr. N. M. Joshi : How many cart men are there in India !

..~ Mr. Suryya Kumar 8om : I could not tell you now. Sir, the motor
transport is very convenient in a variety of ways. - It is more eonvenient
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than railways which I will call as the  pet child of the bureancracy .
Motor service is certainly cheaper. It picks up one from bis house,
drops him at his place, and it also demands a cheaper rate than railways.
It also gives better amenities than the railways now give to the poor
third class passengers. Even at present there are certain restrictions
imposed on the carrying capacity of motor vehicles, so that there is no
overcrowding in motor vehicles, but with all the rules aud regulations,
and with all the sympathetic speeches made by the Railway Member on
the floor of the House, the lot of the third class passenger is the same,
poor people are packed like sardines ; even the middle ciass people are
carried in ihe same condition in third class compartments, in spite of
the rules made by the Railway Board. Therefore, Honourable Members
will realise that motor transport is cheaper, it is more swift, and more
convenient i every respect, and therefore this is a great advantage to
the poor people because a motor vehicle will pick them up at their places
and also leave them at their very door. Moreover, the railways canuef
be spread over every nook and corner of the country. Even in the most
civilized countries the railways are not able to reach the remotest parts
of the villages. Therefore, Sir, motor transport is the only form of
conveyance which is best suited to a place like India, and it should be
encouraged as much as possible. T do not think that in this 20th
centui’y there is a single sane person who will say that we should not
have motor service. The motor transport has come to stay, and there
is no denying that faet at all. It must certainly be encouraged, looked
after, and I agree it must be regulated and controlled, not for the sake
of railways, but for securing better efficiency, better conveniences, for
removing chances of accidents, and only for these purposes this Bill
should be passed with those sections which control and regulate the
services so as to reduce the number of accidents to an absolute minimunr.
Efficiency of the motor transport service should be the criterion by
which we should judge the various sections of this measure.

Sir, we have started in a very suspicious and bad atwmosphere.
For the last three years the railways were steadily showing diminishing
returns, and conferences on rail-road competition, road traffic, railway
finances and other cognate matters were frequently held befora this
measure has been brought in. Therefore people have a natural suspicion
that all thesc consultations and conferences which preceded this Bill
were held with a view to devise means to put down motor competition
which has undoubtedly affected the railway finances, aud so Govern-
ment have introduced restrictive provisions in respect of motor vehicles
80 that they may not compete with the railways. Darticularly where
there are roads parallel to the railways, it is a well-known fact that
the railways are losing very heavily as the motor trarsport is more
coftvenieut and cheaper, as I have already pointed out. That is the
mlcmn under which we are going to consider the provisions of this

. I may remind my friends from the South tha: this is not a
mere suspicion or a conjecture of the agitators, but it is a fact whick
has been proved by the anxiety of the Government of India to change
the rules regarding the distribution of the Road Fund so that the
Centre will have the right to refuse or grant help from the -Road
Fund as.they think proper. That is to say, if the Centre finds that
the .roads projected by. the Provincial Government are such that.
they adversely affect the revenues of the railways then they wi
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refuse a graat to the provinece. This was not in the rules relating to the
Road Fund. 1 do not know whether the word I am going to use will be
parliamentary or not, and if it is not parliamentary, I hope the Chair will
stop me, this rule was carried through in this House clandestinely when!
the members of the Congress Party were absent. The Government were
in a hurry to bring forward this objectionable rule when the Congress
Party were absent from this House. If the Congress Party were present
here they would not have thought of bringing it up.

Babu Buijnath Bajoria : Why were they absent !

Mr. Suryya Kumar 8om : It is not for my Honourable friend, Mr.
Bajoria, who is a millionaire, to ask me that question. He was very
much afraid when we talked of asking our men not to enter the British
army—be wag very much afraid that the army might disappear and his
wealth raight be looted. What does that change of rule mean ¥ Does
it not mean that they had been changed with an ulterior motive to
allow or disallow provincial roads as they liked ¥ What business has
the Centre to do with the provinees ? Whenever any question arises

about the provincial ministers, we hear from the Treasury Benches and
also the Sccretary of State :

‘‘ This is a ministerial matter of autonomons provinces. We have no right to
raise that question here.’’

The other day, our friends opposite were full of love for the Punjab
Ministry—for the good sense, the fairness and the uprightness of the
Punjab Ministry. But why did you change that rule ¥ Why did you
not rely on the Provincia] Government to manage their roads, to have
such roads as they liked ¥ They are the men on the spot and when they
deem that such and such a road is necessary it must be allowed to be
built. Thatl change in the rules gave rise to a suspicion in our minds
that something was brewing against motor vehicles. Then, in 1937,
during the discussion in the Assembly, our Finance Member flared up
and murmured, ‘“ We cannot allow our 800 crores investment to be
neglected in this way.’’—that is by allowing motor vehicles to compete.
This clearly shows that the purpose of this Bill is not for the improve-
ment or efficiency of the motor vehicles, or with a view to saving lives
of the poor men who lose their liveg in accidents. It is aot for those
philantliropie purposes, but only for the purpose of keeping up that
proud, pampered child of the bureaucracy, the railway. The railways
raust justify their existence. The railways, in order to gel our sympathy,
must do all that lies in their power to improve their finance and provide
conveniences of the passengers. If they fail to do so, we are not going,
at least this side of the House is not going to help the railways. Let the
railways dis a natural death if it be a losing concern from year to year.
My Honourable friend, Mr. Santhanam, called them yesterday, omr
great natioual assets. I call them, if I am permitted, a great national
waste. Every year the railways were to contribute five .crores to the
central revenues. For the last five years they have not contributed a
single pice. Even after that they showed a losing balance till the year
before last. Last year they showed a net income of 16 lakhs or so.
So, I expect my Honourable friends to protest the interests of the motor
bus owners who are very poor people, poor middle class people. They
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are not as rich or as influential as the managing agents of insurance

companies or directors of joint stock companies. The motor bus

owners c¢ould not publish so many pamphlets, they could not supply

;111 ﬁ]le literature, could not come in large numbers to instruct the
emibers,

I am sure that my Honourable friends will protect their interests
representing as_they do the Congress. (Interruption.) This time the
Cecil Hoic¢l is not crowded. The gainer was the proprietor of the
Cecil Hotel during the days of the Companies Act and the Insurance
Act. Sir, I am not against controlling and regulating motor services.
Even though the motor service is in its infancy, we have come to a
stage wher we must look after the lives of the poor passengers. Last
year, my Honourable friend, Mr. Gadgil, proved that there had been
unremunerative, uneconomic competition by which 15 or 16, serambling
for the same route, came to grief and became insolvent in the course of
two years. I support the provision to restrict the number of buses in a
certain locality, but I do so, not for any other purpose, but to save those
men from uneconomic competition. I would ask the House to consider
this Bill dispassionately without any party bias and with the sole
desire that you should look after the interests of the poor j-eople of this
country. You should look to the efficiency of the motor vehicle, you must
stop aceidents as far as possible, you must look to comfort and cheapness ;
and that is all. Forget for the moment that there is someihing iike a
railway system in this country. In clauses preceding clause 42, there
are a number of clauses where direction is given to regional authority,—
as to what they should consider in granting licences—that they shall
consider the services that were being done by other transpurt authorities
in the loculity. The Government very ingeniously and vevy guardedly
wanted to drive the thin end of the wedge by those clauses. These
directions meant that if there is a railway from one village to another,
and there is also a road parallel to the railway, then the lus shall not
be allowed to run on that route. Now, in the Report of the Select
Committee, the word ‘‘road’’ has been added before the words
‘“ {ransport services '’ wherever the words ‘‘transport service ’’
occurred. Thereby we succeeded in protecting the motor services from
railway competition. As examples, I shall refer to sections 47, 52, 42,
4% and 67. There you will find the word ‘‘road’ added before
‘‘ service ’’, so that the fact that railway had been providing transport
facility already in the locality cannot be taken into consideration in
granting or refusing passes. You will find that we proceedec amicably
up to that point of the road. But when we came t¢ section 42, my friend,
Mr. Santhanam, came with a bombshell. A shrewd man us he is, he
put in the word ‘‘ road >’ before *‘ transport service’' without any
objection till then. But suddenly he came with his amended clause 42,
whereby he gave full power to the provinces, autocratic power as Hitler
is exercising.

Mr. 8. Batyamurti (Madras City : Non-Muhammadan brban) : They
are responsibie Governments,

Mr. Suryya Kumar Som : T know how your responsiblc Government
is using the Criminal Law Amendment Act. I kmow Mr. Satyamurti is
a man of my ideas. He has been fighting for the repeal of these Acts
for the last two years, and his speeches for the repeal of those Acts
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will stand as a monument of oratory and ingenuity and political sense,
but what is the Chief Minister of his own province doing 7 He is
sending batches of young men to jail for the offence of Satyzgraha by
the application of that much condemned Criminal Law Amendment
Act.

Mr. 8. Batyamurti: On a point of personal explanation. I want
to say that I am not supporting the Madras Government iu this matter
of the use of the Criminal Law Amendment Act, and the 3adras Gov-
ernment have said that they are going to repeal the Criminal Law
Amendment Act at ihe next Session of the Madras Legislative Couneil.

Mr. Suryya Kumar Som : I know that. Mr. Rajagopalachariar is
one of ihe greatest exponents of non-violence. He is Lhe right hand

man of Mr. Gandhi,
Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member had better not discuss that.

Mr. Suryya Kumar 8om : Sir, all that I want to say is that Mr.
Rajagopalachariar is not at fault. It ig the fault of giving irresponsible
autocratic powers to any man. This is wrong. Don'. clothe even
Mabatma Gandhi with dietatorial power or unlimited power. Yester-
day, when discussing the Criminal Law Amendment A:i{, my friend,
Mr. Sri Prukasa, enunciated a right prineciple. He said ‘‘ Don’t spoil
these Local Governments. Don’t clothe them with such irrespensible
and tempting and attractive powers to put men in jail ’. Ue said that
if you give unlimited power to any man, he is bound to be demoralised
and will misvse it. I have the greatest regard for the Prime Minister of
Madras. He is the right hand man of Mahatma Gandhi. e would
be the same man as he was four years ago if you take away this
irresponsible power granted by the Criminal Law Amendment Act.

Mr. 8. Satyamurti : Do you know what is being done to him ¥ He
is beiuy subjected to vile abuse in front of his house, as alsc the members
of his family.

Mr. Suryya Kumar S8om : You may ask ‘‘ why don’t youn believe your
own Provivcial Government run by your own men 7’ That question
was raised. We are taking away powers from the irresponsible Centre
and giving Lo responsible Ministers. The Congress today coutrnls seven
provinces. 1 know. T am at least 20 years older than my {riend, Mr.
Santhanam. [ am about 70. I have passed through all the stages of
political struggles. I know all these things. As a young man, I praise
your optimism. I would ask you to keep that optimism.....

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member must address the Chair.

Mr. Suryya Kumar S8om : But, Sir, I will give this warning to thiy
House that, democracy or autocracy, the Government is a Government,
and the people are the people, and, unless this was so, in England, and
particularly in America which is the most democratic country in the
world, there would not have been any necessity for any laws and their
own President and their own Congress would have ruled the country—
what was the use of rules and what was the use of regulations and laws ?
On the other hand, we find that in England and America there is the
largest number of laws to protect the civil liberties of the people and the
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private rights of the merchants and others amongst the people. We
have got the law of torts, excellent idea of torts and equity and all
these things in those countries. The English and the American cabinets
are more responsible and more democratic than the Indian and Pro-
vineial Ministers, but why do not the English and American people
invest their Parliament or their Ministers with autocratic power 1
Sir, we must take a lesson from this act of the Chief Minister of
Madras. 1 am grateful to the Providence as He has supplied me with
this apt example at this moment,—that Mr. Rajagopalachariar,
a man of his non-violent nature, was applying the Criminal Law
Amendment Act ! That example should give a warning to our friends to
look upon the Ministers, when they form a Government, as having no com-
mon interest with the people. I am to protect my own interest ; particu-
larly in financial and economic matters the interests of the Govermnent
and those of the people are always inimical,—or else you would ot nave
heard of the fight in England and America about certain iaxation. You
would not otherwise have heard of the Blum Government disappearing on
the question of exchange and other financial questions. These facts 1ndi-
cate that in fiscal matters the Government thinks that the fiscal matter is
its own concern, that the money is its, though the Government is of the
people ; and the people think that these Ministers are exploiting them this
way and that, and *‘ They are always vexed by this extortion and that
expioitation by the (Government '’. That is the relation between Govern-
went and the people, whether the Government is autocratic or demoecratie.
I think the English Government taxes its people more than any other Gov-
ernment ; I am almost sure of that. I know that the highest incidence >f
taxation is in England, more than on the continent. So, my irieads, in
this matter, do not depend on your provincial so-called autonomous (Gov-
ernments. What I say is this. You do injustice to these people—the
Ministers. Take the responsibility upon yourself, fix the ratio here, fix
the rules here, do got make over these difficult and delicate matters into
the hands of Ministers in order that they may naturally have the iempta-
tion for getting more and more money. That is what I say. I have full
faith in the Provincial Ministers and fully appreciate the way they dis-
charge their responsibilities, I know that many of them are people at
whose feet I took my political training. I know all that, but I do not be-
lieve them in fiscal matters. Therefore, I say : ‘* Do not be cowards. You
are responsible men. You decide here. *You are so many men here. You
eome from provinces. You know the ins and outs of the villages. You
know where the shoe pinches. You know the condition of tne masses. You
know the condition of the poor bus drivers who purchase a bus on the
hire-purchase system ’’. Poor fellow, he goes on for two or three years,
then, at the end of the three years, he finds that the last instalment jalls
dae ; at the end of the third year, he clears off his debt by the sweat of his
brow, but he finds that his car is almost gone. The car is useless by that
time. This poor fellow, by the sweat of his brow, earns something, goes
on paying the regular instalments, and, with the last instalment, he finds
that his debts disappear along with the car ! My friends, do not impose
further burdens on these poor men. Up to this time, he has been saved
from being declared an insolvent by anyhow making his two ends meet,
!)llt if you apply all these provisions, and especially this compulsory
Insurance which will do no good to anybody, he will have to take to insol-
vency. I assure you that you will be doing a great injustice if you burden
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these poor fellows with further costs. In that case, at the end of the pre-
seribed period, his car will go, his debt will go, and probably he too will
have to go into civil jail. So I am appealing to you on behalf of this class
of men—whom I have already described and many of whom you already
know. So, gentlemen, I would ask you to consider, all these things. I
think I have been able to convince you that we must have motor services
in this country and we expect to develop them with the help of the road
taxes which are distributed to provinces every year—My Province, Bengal,
being one of the biggest provinces, gets about Rs. 17 or 18 lakhs every year—
I will not now say how they deal with this money, but I must mention here
that it would appear from a speech of a European gentleman in the Bengal
Legislative Assembly the other day, and you must have read it, that fully
three years’ gifts from the (Central Government coming to about Rs. 60
lakhs have not been spent in Bengal. No road has been taken up in hand,
nothing of the kind has been done, and the money is either lying there or
is being used for the upkeep of the police. That is the way the fund is
being utilised. Sir, to whom does this money belong ¥ We agitated and
agitated, and you take two annas per gallon as the road tax, and I ask
you—who pay these two annas ¥ Do not these bus-owners, whose condi-
tion I have described to you, pay these taxes ¥ I have to point out that
when this is raised from amongst these poor bus-owners, this must be spent
for their benefit alone. If you become a little strict and ask questions as
to how this money is being spent, then within four or five years the bus
service in this eountry will be highly improved and our road system will also
improve and increase. At present we have got 175,000 miles of roads, and
the road system in India has not developed to any appreciable extent up to
this time. India, which is as big as the whole of Europe except Kussia, has got
only 269,000 miles of roads whereasa small spot in Europe, called England,
has got 178,000 miles of roads. For this mileage of 178,000, England has
got 22 lakhs of motor vehicles and cars, whereas you have got for 269,000
miles 171,000 cars only. So, we find that there is much room for the im-
provement of the road traffic in this country. Most of you know that
there is a ery in the country for the marketing of the agricultural produce.
How can you market the produce without good transport facilities ¥ 'I'here
i1s a cry for cheaper freights from the railways, so that we may be able to
carry cheaply the Punjab wheat to Bengal and to other places. But let
me tell this House that unless yoi develop your road traffic, railways can-
not reach every nook and cormer of the country. If the interior of the
country is to be developed, it must be developed by the road system. For
the industrial and agricultural development of India, the improvement of-
the road system is absolutely necessary. I may tell the House that the
agricultural population of the country is able to carry its agricultural pro-
duce from the most interior parts of the country to the railway stations
by means of these buses and yet these ungrateful railway authorities do
not appreciate their services and do not realise what these buses are doing
for them. I know there is competition between these buses and the rail-
ways only in such cases where there are metalled roads running parallel
to the railways, such as, between Delhi and Agra, Delhi and Meerut, and
8o on. But most of the roads through which the buses go are kufcha roads
and it is with great difficulty that they are able to ply on them in the
interior of the country. They do not compete with the railways but help
the railways as feeder service. I am sorry that the Railway Member has
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not considered that aspect of the question. Tf some parallel lines exist and
there is competition between the railways and the buses, then who is res-
ponsible for it ! You had no foresight, and we find that day by day
Englishmen have lost their foresight all round. You constructed big motor-
able roads parallel to the railways from Delhi to Agra, Delhi to Meerut,
for your own joy-rides but now they have become a danger to one of your
pet services, namely, the railways. These metalled roads have attracted
the- bus owners who have invested their money in their buses in order to
earn their livelihood. How ungrateful it is of you now to stop them
altogether. Where will these poor men go with their buses 1 That is
very improper on your part. But if you enforce these laws, there are my
vounger friends who will start Satyagraha against the prohibition of long
distance journey. We have already seen the Satyagraha amongst the
Calcutta carters, and in the mills. If you prohibit the long distance
Jjourney, you will find these bus owners will do the Satyagraha because they
have sold all their property in order to purchase one or two buses. If tlicy
travel on the road from Delhi to Agra, your regional authority will issue
an order to stop it. Is it proper, is it human ?

Now, Sir, this was all in connection with the bus-owners, Let me
turn now to this pampered and proud child of the bureaucracy. Sir, I
must have my option to choose my conveyance. I must have my eomforts
according to my taste and not be locked in in a third elass compartment
like sardines. I would prefer to sit with my friends in a car where I
can sit comfortably. If I want to go to Agra from Delhi, I ean finish
the journey in 3 hours by a bus. If I may have a relation there who is
seriously ill, if I take a bus I can gain 2 hours or more over Yyour
railway. This pampered child of yours takes 6 hours from Kalka to
Simia. It is a shameful affair. It crawls like a snake. But if I travel
by car, 1 take only 3 hours to reach Simla from Kalka and I pay only
Rs. 2 as the fare.

An Honourable Member : This is not the fare now.

Mr. Suryva Kumar 8om : I have often paid Rs. 1-8-0 and some-
times I have also paid as much as Rs. 6 dr Rs. 7. Tt is true that -there is
no fixed charge. So, it will be ohserved that the fare of the railway is
much more than the motor fare. It is at least double if not more.

Mr. President (The Honourable Sir Abdur .Rahjxp) : Does the
Honourable Member wish to conclude his speech or will he like to continue
it ?

Mr. Suryya Kumar Som : I would like to continue my speech and I
will take about one hour more.

The Assembly then adjourned till Eleven of the (lock on Friday, the

26th August, 1938.

L300LAD



	001
	002
	003
	004
	005
	006
	007
	008
	009
	010
	011
	012
	013
	014
	015
	016
	017
	018
	019
	020
	021
	022
	023
	024
	025
	026
	027
	028
	029
	030
	031
	032
	033
	034
	035
	036
	037
	038
	039
	040
	041
	042
	043
	044
	045
	046
	047
	048
	049
	050
	051
	052
	053
	054
	055
	056
	057
	058
	059
	060
	061
	062
	063
	064
	065
	066
	067
	068
	069
	070
	071
	072
	073
	074
	075
	076
	077
	078
	079
	080
	081



