
i 

THE 

LEGISLATIVE ASSEMBLY DEBATES 
(Official Report) 

Volume IV, 1940 

(5,h NO'lJemlJer to 18t1l NOfJem"ber, 1940) 

TWELFTH SESSION 
OFTBE 

FIFTH'LEGISLATIVE ASSEMBLY, 
1940 

PUBLISHED BY THE :MANAGER OJ' PrnLlcATIONS, DELHI. 
PRINTED BY THE MANA.:lE.R, GaVERXAU::NT OF lYDIA PJU:SS, Sun ..... 

1941. • 

8th November 1940



JO F H O n S .

Y oW itE to ISth N aom b&  t ^ .

Paoih.
Tuesday, Wm Novmkbb,

1940,—
Member* Sworti • • • 1—®
Starred Qu«Btions and 
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duced . . . . 89-®0

The Code of Criminal Proce
dure (Ame*idment) Bill-— 
introduced • . . 90

The Indian Works of Defence 
Amendment) Bill—Intro
duced . . . . 90

The Indian Navy (Discipline) 
Amflodiaent Bill—Intio- 
duoed , . « . 90

The Indian Navy (Discip
line) Second Amfindment 
Bill—'Introduced . . 00—91

The Indian Merchandise 
Marks (Amiendment) Bill— 
Introduced • . . 91

The CJmnpacte
(Amendment) Bill—liitro* 
duced • • • • 91

The War Donations «nd In
vestments (Companies)
Bill—Introdnced . • 91

T̂ ie Cantonments (Amende 
meet) Bidr—IiitrodTieed . 92

H e Reserve Bailk of India 
(Third Amendment) BiB—
Introdittsed . . . ^2

The Motor Spirit <puti«iy 
Amendment Bill— În
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duced . . . . 235

The New Delhi Mosque BiU 
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LEG ISLATIVE ASSEMBLY 
Friday, 8th November, 1940. 

The Assembly met in the Assembly Chamber of the Council House 
at Eleven of the Clock, Mr. President (The Honourable Sir Abdur 
Hnhim) in the Chair. 

STARRED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWERS. 

REPOBT OJ' THE O:rFICBB ON SPBCUL DuTY A.1"PODiTBD TO INVESTIGATB INTO 
CBBTAI:N MATTBBS AJ'JI'ECTI:NG CoI[l[Ul{AL RlilPB.Bsla:NTATION m RAILWAY 
SBBVlCES. 

+24. *)(a.ulvi Abdur Rasheed Chaudhary: (a) Will the Honourable the 
Railway Member please state whether the officer on special duty, referred 
to by him on the 15th February, 1940, in reply to Sir Abdoola Haroon's 
question No. 85, has finished his duties? 

(b) What aspects of communal representation in Railway services W91> 
he appointed to look into? 

(c) Has he submitted his report, and, if so, with what recommendations? 
(d) Which of his recommendations, if any, have been accepted by Gov-

ernment and which have been given effect to:' 
(e) Will the Honourable Member place a copy of his report on the table?" 

The Bonour&ble Sir Andrew Clow: (a) Yes. 
(b) I would rpfer the Honourable Member to the terms of reference pub-

lished in the Government of India Press Communique dated the 5th 
December, 1939, appointing an Officer on Special Duty to review the work-
ing or the rules and orders relatin~ to the representation of minority com-
munities in the services of the State-managed Railways. 

(c) The answer to the first part is in the affirmative. As regards the 
second part, I would refer the Honourable Member to the Report, of 
which a copy was supplied to him. 

(d) None. Government have reached no conclusions on the report. 
(e) No. Copies have been placed in the Library of the House and als':>' 

supplied to Honourable Members. 

PAUOITY OF SmDms IN THE NOBTH WESTEBN RAILWAY SUBORDINATE 
SOVICE. 

25. *1Ir. L&lch&nd lI&v&lral: (a) Will the Honourable Member for Rail-
ways be pleased to state whether the Railway Doard have received any 
representation from Sind Government in regard to paucity of Sindhi recruit-
ment to the North Western Railway subordinate service? If so, how wae 
the same disposed of? 

t Answer to this question laid on the table, the questioner being abeent. 
(223) A 
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(b) Is it a fact that it has been brought to the notice of the railway 
authorities that the method of recruitment by double selection and the 
final one being held outside the Divisional Headquarters are responsible for 
exclusion of Sindhis? 

(c) Is it a fact that the NorthWestern Railway administration does not 
allot the number of candidates to be selected by the Divisional Boards, 
on the number of vacancies existing in the particular division, but ;)n 
the number of applications received? If so, what is the justification for 
allotment on this basis? 

(d) Will the. I{oD<)urable Member please refer ,to. any other State-
managed Hailway i·here such practice as referred to in part (c) above, 
exist.s? If not, why is it co,.n,tined .to the North Western Railway only? 

~ ... ~ ~ ~ ~  '.; 

(e) Is it a fact that the control ~  posts in the lower subordinate service 
is vested in the Diviaicmal Superintemdents who.,know beat .abont the .suit-
ability of ~ e candidates.ito: be 'recruited? .II-so" do rG<rVsmIIUlntpropose 
to remove the present complaint and adopt the method of recrnitP18Dt now 
prevailing in. the ~ t  and el~~  ,p.epart!llent. by ,restricting recruit-
ment to the mhabItants of the tn'ea In WhICh vacanCIes are to be filled? 

. ..,. i 'I". ~  

The Honourable Sir .ADdlew Olow: (a) The answer to the first part is 
in the affirmative. As regards the latter part, the request was not acceded 
to. 
(b) Some complaints of this nature have been received by Government. 

(c) As regards the first part, the number of candidates to be selected 
by each division to appear before the Central Selection Board at the Head-
quarters Office is based on the cOlnmunal .. quotas which are divided 
amongst the divisions in the proportion of the total number of. accepted 
applications received by each division from each community in answer to 
the advertisement. As regards the latter ptofti. the present cmethod of 
allotting vacancies in accordance with the numbers of applications receivea 
has, I understand, proved convenient in practice and appears to be equit-
able. 

(d) I have no complete particulars but the practice on railways differs 
in this respect. The question of revising methods of recruitment will come 
up for examination in connection with the consideration of Mr. D'Souza's 
report. 

(e) It is a fact that the control of these posts is vested in Divisional 
Sup.erintendents, but not necessarily a fact that they are best suited to 
recruit candidates with re~ar  to the interests of the Railway as a whole. 
Government do not consider that it is desirable to regulate recruitment to 
railway services on a territorial basis. 

: r~ La,lchandBav.alra1: May I know if it is equi\a.ble. thl/ttif more 
applications come from one Division,more people should be taken from 
that Division? 

The Honourable Sir Andrew Olow: That is largely a matter of opinion. 
If the reports show that there is a large number of qualified candidates in 
(lne place and a small number in another, I should have thought it equit-
able to select a larger number from the first plAce thAn from the second. 

Kr. Lalcbim4 lfav&lriu: But t,here are people in the other Divisions 
also for seleetion? 
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The Honourable Sir Andrew Olow: People who hav·e not applied? 

Mr. Lalchand NavalrBJ: Yes; they have a.pplied for selection, but they 
-are not taken as the number of applications is not so large. 

The Honourable Sir Andrew Clow: That Burelyis a matter of opinion 
as 1 have said; but if. the number of applications from qualified applicants 
is large ill olle Division and small in the other, it is surely equitable to 
allot a hlrger number or invite a larger number of applicants from one la~e 

than from the other. 
) : I. . .,' . 

Mr. Lalch&nd N&va.lrai: Does the Honourable Member know that 
Iecentl;y the General Manager on the Nol'th Western Railway has reviewed 
the powers which he had delegated to the Divisions, and may I request the 
Honourable Member to ailk the ~neral Manager to consider this question 
and remove the complaint of the Sind Circle which is pending since a very 
long time?, 

The Honourable Sir ~ re  Claw: Lam not iatisfied that there is ally 
reasonable ·complaint, because I am not satisfied ~ at there are more candi-
dates from Sind proportionately than from other places. 

REPORT OF TIlE OFFICER ON SPECIAL DuTY .A1'POINTED TO INVESTIGATE INTO 
CERTAIN MATTERS AFFECTING CoMMUNAL REPRESENTATION IN RAILWAY 

SEBVIOES. 

26. *lIIr. ~ a n  N&va!r&i: (a) Will the Honourable Me:mber for Rail-
ways be pleas.ed to state whether Mr. Frank DeSouza, former Member I)f 
the Railway Board, has since submitted his report on the "review of rules 
:and orders relating to the representation of minorities in railway services"? 
If so, when will the copies of the report be made available to the Members 
·of the House? 

(b) Does the Honourable Member propose to afford a chance to the 
Rouse to discuss Mr. DeSouza's report? If not, why not? 

n ra ler ~ n re  ,Clow: (a) The report has been submitted. 
-and copies have been supplied to Members of the Rouse. . 
(b) Government do not think that a discussion in· the re ~nt Se!lsion 

would be advantageous, but would welcome nny views that Honourable 
Members desire to put iXll"Ward during the next Session. The railway 
budget debates will then afford un opportunity; if any appreciable number 
of Honourable Members consider that insufficient and table Resolutions on 
the subject, Government will consider the allotment of time on an official 
.day in the event of these Resolutions faIling to find a place in the ballot. 

Dr. Sir Ziauddin Ahm&d: May' I understand that Government will 
allow a discussion on this matter during the next Session, not this Session? 

The Honour&ble Sir Andrew Olow: I do not think it will be advanta-
,geous to discuss it during this Session. 

Dr. Sir Zi&uddin Ahm&d: Is it the intention of tbe Government that 
-they wou'ld like to discuss this matter in the. next Session? 
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The Honourable Sir Andrew Clow: I c.Iln only repeat thtl answer I have 
given. I have pointed out that the budget ~ ate  il~ afford. an oppor-
tunitv and that if Honourable Members conslder that lllsuffiClent, they 
ha VI:' ~ ean  at their disposal of obtaining further time. 

Dr. Sir Ziauddin .Ahmad: We do not want to waste our time, which is 
very valuable durinO" the budaet discussion on this very question. Will 

~ please gi,:e us so';ue other time for this purpose at least ~in  the next 
Session but before any action is taken in the matter? 

The Honourable Sir Andrew Olow: I am sorry that. the Honourable 
Member should regard a discussion on this as a waste of time: but what. 
I said was that if any appreciable number of Members consider that the 
budget debates are insufficient, and if they table Resolutions on the subject, 
Government will consider the a110tment of time on an official day in the 
event of those Resolutions failing to find a place in the ballot. 

Syed Ghulam Bhik Hairang: That too in the Budget Session? 

The Honourable Sir Andrew Olow: That would not come in the budget. 

1Ir. Lalchand Wavalr&l: May I know if this report was called for in 
order to satisfy the Members of the Assembly that things are done equit-
ably or not? 

The Honourable Sir Andrew Clow: That was one object in appointing'" 
the inquiry. 

1Ir. Lalchand Havalrai: Why is it then that the Honourable Member 
does not want to put that report for discussion from the Government point 
of view for the satisfaction of Members, but leave it to the Members to> 
ask for it? 

The Honourable Sir Andrew Clow: I have said already that I have 
given a copy of the report to every Member of the House and that I would 
welcome the views of :nonourable Members on it: it is not a question of 
not wanting their views. 

ADVISABILITY OF HOLDING CoMl'B'lT1'lYE ExAlmiATIONS FOR RECRUITMENT' 

TO THE SUBORDINATE SERVICE ON THE NORm WESTERN RAILWAY. 

?:T. *JIr. Lalchand Havalrai: (a) Will the Honourable Member for Rail-
ways be pleased to state whether it is a fact that the appointment to the 
subordinate service on the North Western Railway is made through 
Selection Boards? 

(b) Is it a fact that there is no provision for competitive examinations-
in making these appointments through selection boards, excepting for the 
North Western Railway Accounts staff? If so. why? 

(c) ~ it a fact that the appomtments in the subordinate service, e ~n 

clerical, in the Central Government Secretariat. are made through compet.i-
tive examination!" hy the Puhlic Service Commission? 

(d) Is it a a~t  thRt in the Posts and Telegraphs Department, appoint-
ments to subordinate service are also filled by competitive examination 
conducted hy t.he edUCAtional department of the province in which v9cancie!'= 
are to be fllled? 
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(e) Is it a fact that, under the present arrangement for recruitment to 
subordinate service in the North Western Railway, the complaint is that 
the best candidates do not get chances for appointment in the absence .)f 
provision of recruitment through competitive examination? 

(f) Do Government. propose to substitute the present m"thods of recruit-
ment to subordinate railway services on the North Western Bailway by 
recruitment through competitive examinations conducted by the local 
educational authorities in -each Divisional headquarters? If not, why not? 

The Honourable Sir Andrew Clow: (a) Yes. 

(b) No; the Honourable Member will find a provIsIon in Rule 5 in 
Appendix II of the State Railway Establishment Code, Volume I, copies 
()f 'which are in the Library of the House. The second part does not aria!. 

(c) Yes. 

(d) The competitive examinations held by the llosts and Telegraphs 
Department for recruitment are not conducted by the Educational Depart-
ment of the province concerned. 

(e) Government have not received any such complaint. 
(f) I cannot give· any such undertaking; but the methods of recruitment 

will be reviewed in conneetion with the consideraticn of Mr. D'Sotaa's 
report. 

JIr. Lalchand NavaJrai: May I know if the selection boards are not 
holding examinations for these people by competition, what is the method 
by which they actually select these people? Is it by looking at their faces 
or measuring t.heir size, or what? 

The Honourable Sir Andrew Clow: Exercising their judgment on them, 
generally after an interview, I think. 

JIr. Lalchand Nav&lrai: Exercising a judgment on what principles? 

The Honourable Sir Andrew mow: The principle of the candidates' 
qualifications and experience and their appearance at the interview. 

RAILWAY ADVISORY CoMHITTll:ES. 

28. *](r. Lalchand Navalrai: (a) Will the Honourable Member for Rail-
ways be pleased to state the authority that framed the constitution 6f the 
various Railway Advisory Committees in India? 

(b) Have there been any changes in the constitution of these committees 
since their inception? If so, have these changes. conceded anything to the 
committees by way of increased :l'unctions and powers? 

(c) Is it a fact that at one time resolutions passed by the majority of 
the members in the committee were binding on the admmistration unless 
over-ruled by the Railway Board? Do Government propose to enact such 
a rule now? If not, why not? 

(d) Have Government laid down any time-limit after which the working 
of the Railway Advisory Committees should be reviewed and its functions 
and powers incre8'Sed? If not, do they propose to do so now? 
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(e) Do Government propose to direct the transfer of their control over 
vendors at the stations to the Railway Advisory Committees? H not, why 

not? 

The Honourable Sir Andrew Olow: (8) The er~ ent of India 
framed 'the 'constitution 'Of the Local Advisory Comnllttees for State-
worked Hailways. A copy of the Government .of India.'s orders to ~ e 
State-worked Railways was sent to Company Railways with the ~ tl n 
that they initiate similar action subject to the agreement of their Home 
Boards .. 

(b) Yes. The reply to the second part of the queRtion is ill the nega-

tive. 

(c) No. Government consider that the function of these Committe,es 
must continue to be advisory. 

(d) The answer to both parts of the question is in the negative. 

~  No. As stated in reply to PH!t (c) above, the fut;'ctions of thesa 
Committees must continue to be advIsory. 

Dr. Sir ztaudcUn Ahmad: 1'1,ay I ask whether the rules mentionE'ld in 
part (n) are public or confidential, and can the Members have a copy? 

The ]Ionolllable Sir Andrew Clow: I think they are public, but I am 
not ('ertain. 

Mr. Lalchand NavaIrai: May I know what difficulty there is to bring 
under re ie~ their original Resolution that these· will be' only advisory 
committees? 

The HODDurable Sir Andrew Olow: I do not consider that the contl()l 
of railways by committees would be in the public interest. 

SUlIJEOTING PERSONS SELECTED BY THE DIvIsIONAL SELECTION BOARD AT 

KABAcm FOB TRAINING AND PRoMOTION AS GUARDS. GRADE II. ON THE 
NORTH WESTERN RAILWAY TO l'OR'i'HER TESTS. 

29. *JIr. L&lchand Na.v&lrai: (a) Will the Honourable Member for 
Railways be pleased to state whether it is a fact that on the North Western 
Railway a selection for guards, grade II, was recently made from among 
train clerks, ticket collectors, station clerks, etc.? 

(b) Is it a fact that .some such persons were selected by the Divisional 
Selection Board at Karachi for training and promotion as guards, grade II? 

(c) Is it a fact that eight persons from Karachi appeared at the second 
Selection Board at the Headquarters Office of the North Western Railway 
and passed the test? 
(d) Is it a fact that, as a result of two selections, they were sent to 

Walton Training School at Lahore Cantonment for training in guards 
duties and had successfully passed out the examination? 

(e) Is 'it a fact that still further selection and eXfllllination was held 
at Karachi Divisional office, vide Divisional Personnel Officer, North 
Western Railway, Karachi, No. 940-E.J31, dated the ord September, 
1940, to find out the fitness or otherwise of these qualified men for tem-
porary promotion to guards' posts in grade II? If so, why? 
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The Honourable Sir Andrew Clow: (a) No. I understand that the last 
Selection-Board met in November, 1938. ' 

(b) Yes, for training as 'Guards, grade II. 

(c) and (d). Out of. the eleven men sent by ~~e i i i n~ ~ erin
ten dent, Karachi, nine were selected by the Headquarters SelectIon Board, 
of whom one subsequently died. The remaining eight were 'sent for train-
ing to the Walton Training School and, passed ,the examination. 

(e) 'l'he reply to the first part is i,n t~~  a i ~ti e  ~ r~~r  the latter 
part, the matter is receiVing tIie attention' of tlie' administration. 

Mr. Lalchand lfavalrai: With regard to clause (e), may I know whether 
the third select.ion was at all feasible, and it should continue. I could., not 
f611ow;t-&e'replY"'of lia l~n l ra l~ Merhbllr? ~ ~  t·! r ~  , ~ l l ~ 

. ~  . f ',IH:- j ~ n rl ~  t~  r 

The ~ n ra le Sir Andrew Olow: Mv answer to t.\,le latter part was 
thatr'lft'e Ih-iJttW ~a  %ce\ving n ~n~tent i of lbe' MPliiii,stniiion. .. • 

.  , ". ,_, ... ,  . ...1, " •..•.•••. _  _ ,. 

hUDBQUATB I,NDIAN ~  IN TO CALC.lJ'1"l'A :r.PBT 'laUST. 

t 30. *Hajl Ohaudhury )[uh.mmaci lsmall1QaD :' (a) i~l the' ~n ~r
able Member for ri ati rli le i t~t  .!whether it 'is '8 'fact· that 
out of the 19 Commissioners of the Calcutta Port-i\oust, only n'Veare 
Indians?' Is it also afact·that amongst these five',-two are the representa-
tives of the Bengal National Chamber of Comnieree, orie rtf the-r Indian 
Chamber of Commerce, one of the Muslim Chamber of Commerce, and 
one of the 'Calcutta Corporation?' . 

(b) Is it a fact that in the Calcutta Port Trust there are seven Commis-
sioners representing the Bengal Chamber of Commerce?' 

(c) If the answer to part (b) be in the affirmative, will the Honourable 
Member please state the reason for there be'i:Dg so many members from the 
Bengal Chamber of Commerce', and only fotir representing the three Cham-, 
bers of Commerce managed by Indian commercial people in the Port l)f 
Calcutta? 

'lhe lJonourabl,e Sir Andrew Clow: (a) As I stated in reply to Mr. 
LalChand' Navalraf's starred question No. 1  on the 5th instant, there are 
fit present six Indian Commissioners. They are the five mentioned by the 
Honourable Member and the General Manager, Eastern Bengal Railway. 

(0) find (e). There are seven representatives of European commercial 
interests in the Port Trust but they are not all elected by the Bengal 
Chamber of Cpmmerce. ~ e representation was designed to reflect fairly 
their i'nterest· in the volume of trade handled by the Port. 

NON-EMPLoYMENT OF INDIAN BBOXlIlRS BY THB CALCUTTA PORT 'fRUST FOR 

PlJ1WHASING TELEGRAPmc TRANSFERS· OF THB LOOAi EXOHA.NhE B.dKs 
TO THB UNITED KINGDOM. 

t31. *Haji Ohaudhury Muhammad Ismail Khan: (a) h the Honourable 
the Communications Member aware of the fact that a large amount of 
money is renJitted annually by the Calcutta Port Trust to the United 
Kingdom in purchasing telegraphic transfers of the local Exchange-Banks? 

t Answer to this question laid on the table, the questioner being absent. 
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(b) Is the Honourable Member aware of 
chases are made through European brokers, 
Indian brokers? 

the fact that all these pur-
though there are so many 

(c) Will the Honourable Member please llhte why Indian brokers 
not entertained by the authorities of the Calcutta Port Trust? 

The Honourable Sir Andrew Olow: (a) Yes. 

are 

(b) No. I am informed that both Indian and European brokers are 
employed. 

(c) Does not arise. 

NON-EMPLoYMENT OJ!' l:NDlA:N B.ums.urn l:NDlA:N BBOKEBS ]!'OR SHORT DEPOSIT 

BUsnmSSBS OJ!' THB CALCUTTA PORT TRUST. 

t32. ·Hali Ohaudhury Kuhammad Ismail nan: (a) Is the Honourable 
Member for Communications aware of the fact that the Calcutta Port 
Trust always keep a large amount of liquid money in hand, particularly 
the money which they recently raised as the New Howrah Bridge Loan, 
and which is kept in the local banks for short deposlit according to the 
requirements of the Port Trust authorities? 

(b) Is it 8. fact that most of the money is kept in the Exchange-Banks 
and foreign banks even at a lower rate of interest, though higher rates are 
offered by first class Indian banks? 

(e) Is it a fact that all these short ~ it businesses are· transacted 
through European brokers, though there are very large numbers of Indian 
brokers who regularly call ~n the Port Trust's office and whom the authori-
ties never entertain? . 

(d) If the answers to the above questions be in the affirmative, will the 
Honourable Member please state the reason for this sort of discrimination? 

(e) Will the Honourable Member please state why Indian brokers who 
are children of the soil are neglected? 

The Honourable Sir AndNw Clow: Government have no information 
regarding money held by the New Howrah Bridge Commissioners, who are 
under the statutory control of the Provincial Government. So far as Port 
Trust money is concerned, the answers to parts (a), (b) and (c) are in the 
negative and the remaining parts do not arise. 

Mr. President (The Honourable Sir Abdur Rahim): With regard to the 
next question, the reply may be laid on the table. 

SoHEMB FOR l'BBVBNTING RAIDS INTO Snm FROM BALUOHISTAN AND 
KAUT. 

*33 •• 1Ir. Lalchand liavalrai: (a) Is the Foreign Secretary aware that 
raids on the Sind borders from Kalat territory have continued since long 
and have occurred even recently in the Larkana and Dadu Districts? 

(b) Is it a fact that a scheme was prepared by the Sind Government 
to prevent inroads into Sind from Baluchistan and Kalat, and the Govern-
ment of India contemplated that the British Baluchistan Government III 

t Answer to this question laid on the table, the questioner being absent. 
:l:Answer to this question laid on the table, the questioner having exhausted hiB 

quota. 
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eonjuction with the Kalat and Sind authorities, should take measurer; to 
prevent such raids being made? 

(c) What has been done up to now to implement the proposed scheme 
:and to take necessary measures as stated in part (b)? 

1Ir. o. X. Oaroe: (a) Yes. 
(b) and (c). The Honourable Member's attention is drawn to the in-

formation laid on the table on the 7th February, 1939, in reply to his ques-
,tion No. 2058 asked on the 12th December, 1938, and to the answer given 
~in reply to his question No. 164 asked on the 7th February, 1939. It is 
understood that the scheme forthe establishment of permanent police posts 
to guard this border referred to in part .( c) of the answer to the latter ques-
tion is now being brought into operation. 

UN STARRED QUESTJONS AND ANSWERS. 

V AG.AlUllS IN THE EX1lRCISE OF POWER OF ALLOWING ALTERATIONS OF 

BIRTH DATES BY EMPLOYEES ON THE NORTH WESTERN RAILWAY. 

35. 1Ir. LalchaDd Jlavalr&i: (a) Will the Honourable Member for Rail-
ways be pleased to state whether powers to alter birth dates of employees 
on the State-rnanagedRailways, have been delegated to the General 
Managers, by the Railway Board? If so, under which notification? 

(b) Is it a fact that on the North Western Railway, in altering birth 
-dates, some fanciful objections are raised in the following cases: 

(i) the name of an Assistant Station Master, Karachi Divisior., 
appearing in the school certificate as 'Dharmo' while his name 
in the railway records was shown as 'Dharamdas'; 

(ii) the name of a Booking Clerk on Karachi Division in the school 
ceritficate as 'Shival' while in the railway records as 'Shival-
a~  and . 

('iii) Station Master, North Western Railway, Nuttal's case? 

(c) Are Government aware that Indian children are called without the 
suffix of Mal, Das, Ram, etc .• and their names are so entered in school 
registers? 

(d) What are the orders or instructions on the points re{erred to in 
part (c) above? If no !mch instructions are ~ e  is it proposed to do so 
now? • 

(e) Is it a fact that in case of one Evaristo Manual Des.:mza, Railway 
Guard, Karachi Division, his name in the baptismal certificate and insur-
an41e policies, was shown as "Natalio Jeronimo Gaspar Manuel Everisoto 
Desouza", and yet the alteration was allowed? 

(f) Does the Honourable Member ,propose to re~e  the cases referred 
to in part (b) to give them equal justice'! If not, why not? . 

The Honourable Sir Andrew Clow: (a) General 1VIsr.ager is empowered 
to alter the dates only if in his opinion it has been falsely stated by t,he 
railway servant to obtain an advantage otherwise inadmissible Or if, in the 
case of illiterate staff, he is satisfied that there has been a clerical error. 
The orders were not notified but communicated to the Railway Administra-
tion concerned by a circular letter in 1939. 
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(b) and (e). I have no particulars or these cases but ~ l  observe t ~t 
as they relate to literate staff the Genernl Manager has now no powt>rs In 
the matter unless there has been falsification by the employee. 

(c) No. 
(d) There are none and none would appear to be required. 
(f) No. Government eonsider that an employee should not Bubsequent-

ly be able to secure the admission of a different age than the age. declared 
when he secured employment, and they are not prepared to review caBes 
of this character. 

CoMPLAINTS OF DETBBIOB.A.TION 01' BYE-SIGHT FROM GoODS TB.AIN GUARDS 
, .' , 'FOB W.uT OF ]j:t,ECTBIC' LIGHTS IN' ~  ANS. 

36. Mr. L8lciiaDci 'Xavllrai: (a) Will the 'Honourable Member for 
Railways be pleased to state e~~~r __ it ~  a fact that a high standard ?f 
vision te ~  an~ ~e e~a i ati n ~ i i n ~  ~ ~ r  ~e~ ~ ti ~ after certaID 
intervals IS ~l ei t  t r i~ llr _L 1  '  -.. 1 _i., " 

(b) Is it a fact t a~ I!' l~ e ~ er of guar4s run on goods trams, 
where there are no eIeetric lights in t11e brake-VallS and they· haTe -to do 
writing work in the di,mlight of the hand signal lamp? ~ e Goyernment 
ieceived complaints 00 the eftect tlhat' this ~tit ~ir ~ ~ t so, 
is it proposed iIOprovide elEictric Ugtfts 'in'goodii braRe-ve.ris-r"U'not,'·whY 
not? ' 

(c) If the reply to t~e last portion of part (b) be in the negative. is 
it, ~r e  !o ~ e  relief t~ goods' ~ar  by 'introducing' 'for guards lenient 
. vIsion exall111l.atlOn rules hke those for Permanent Way Inspectors? If 
not, why not? 

(d) What com.pensation does the administration give to such guards 
whose eye-sight deteriorates in service under conditlions referred to in 
part (0) above, and is such a case an occupational disease under 'the Work-
men's Compensation Act? . 

The Honourable Sir Andrew Olow: (a) Guards [Ire required to possess 
a standard of vision considered necessary in the interest of public safety. 
The answer to the second part i::; in the affirmative. 

(b) ?oods Guards form the majority.of such staff and the small amount 
of writing they have to do has ordinarily to be done in the light of hand-
signal laIJlps. Govt:rnment urt: not aware of the existence of any general 
compiaint of the nature referred to. It is not proposed to provide electric 
lights in Goods Brake-vans as it is unnecessary and the expenditure cannot 
be justified. 

(c) No; the duties are not the same as those of Permanent Way 
Inspectors. 

(d) None; but if they are medically disqualified to hold' their posts every 
endeavou.r is made to find them other employment to avoid having to dis-
charge them. As regards the latter part, the answer is in the negative. 

DISCRIMINATION IN THE MATTER OF SCALE OF FuBmTUBE AND UTENSILS IN 
EUROPEAN AND INDIAN GUARDS RUNNING ROOMS ON THE NORTH WESTERN 

RAILWAY. 

37. Mr. Lalchand lfavalrai: (a) Will the Honourable Member for 
Railways be pleased to state whether the scale of furniture and utensils 
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in the Rurorenn and Indian Guards Running Rooms differs on the North 
Western Railway? If so, why? . . 
(b) Do Government propose to stop this racial discrimination? If not. 

why not? ., .. 

The Honourable Sir .Andrew Clow: (a) Yes. The differences that 
exisi between the equipment of European and Indian Running Rooms is. 
due partly to difference in the mode of l,iving of these communities and 
partly to the filet that the European l~ nnin  Rooms were inten?ed mainly 
for guards of higher grades. 

(b) This is not a case of racial discrimination' as there is no restriction. 
against it' 'higher grade Iridian· guard using t~ European'running· rooms. . -', . -. '. -

NON-RECOGNITION OJ!' ~ li Hu.LSUTION ScHOOLS FOB PUlU'OSES OJ!' 
EDUCATiONAL GRANTS BY THE NOBTH WESTERN RAILWAY. ' 

38. JIr. LalChand lfaVa1rat: (a) Will the HOliourable Member for 
~ail a  be le~ e  to state e~~er any Indian school i~ ate  at. a hill 
gtatlOn IS recognIzed for the· plll1)OSe of the grant of edtfuatlOnal 88slstance-
to the children of railway employees underflte Agent, NorthWestern 
Railway'S Circular No.3 of 1921? If not, w1;ty not? 

, .. '. . ,:-' ( , 
(b) Is the Honourable Member aware that there are Gurukuls at some 

of the hill stations to which children of railway employeet! are sent? If 
so, .... hy m no a i ta rie~ given td their children like that given to Anglo-
Indians? 

(c) Do Government propose to issue instructions to do ~ a  with racial 
discrimination 'in the matter of recognition of Indian hill station !;chools for' 
the pur,pose of grant of education assistance? If not, why not? 

The Honourable Sir .Andrew Clow: ~  and (c). No Indian hill schools 
are recognized under the circular referred to and it·ls not proposed to extend 
recognition to any as these rules have been superseded and apply only 
to stuff who wer'e governed by them prior to the issue of the new rules, 
anc\ e er i ~  tl;te option of remaining under t.hem. The new rules involv-
ed no discrimination.· ... . 

(b) I have no particulars of such cases, but wouid observe that under· 
the new rules assistance is limited to cases where an employee is com-
pelled to send his children to a boarding-school away from his station 
because of the absence of a suitable school there. 

8TATEl\fENTS LAID ON THE TABLE. 

The Honourable Sir Jeremy Ra.isman (Finance Member): Sir, I lay 
on the taHlea' copy* . of: ' 

(1) Commercial Appendix to the Appropriation Accounts of the· 
Defence Services for the year 1938-39 and thf; Audit Report 
thereon. , 

(2) Appropriation Accounts of Railways in India for 1938-39-Parts 
J and II. 

*Notprinted in these debates, but copies distributed to Membe':"s of the Assembly-
Ed. of D. . .. , 
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(4) 
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Railway Audit Report, 1940. 

Capital Statements, Balance Sheets ana Profit and Loss 
Accounts of State Railways in India including the Balance 
Sheet and the Profit and Loss Accounts of Tatanagar Work-
shops-1938-39. . 

(5) Balance Sheet of Railway Collieries Rnd Statements of all-in-
cost of coal for 1938-39. 

Dr. Sir ZiauddJn Ahmad (United Provinces Southern Divisions: 
-Muhammadan Rural): May I know, Sir, whether these RtatemAntii are 
;printed  or they are in manuscript only? 

The Honourable Sir leremy Raisman: They are printed. 

Dr. Sir Ziauddin Ahmad: Will they be circulated to Members? 

The Honourable Sir leremy :B.aisman: Yes, copies will be distributed 
~t  the Members of the Assembly . 

. Ik'. Sir Ziauddin Ahmad: Thanks. 

ELECTION OF A MEMBER OF THE STANDING FINANCE 
COMMITTEE. 

The Honotir&ble Sir leremy Raisman (Finance Member): Sir, I move 
"the following: 

"That this Assembly do proceed to elect a member of the Standing . Finance 
'Committee to fill the vacancy caused by the resignation of his Beat on the ABBembly 
-by Mr. T. Chapman-Mortimer." 

1IIr. President (The Honourable Sir Abdur Rahim): The question is: 

"That this Assembly do. proceed to elect a. e~ er of .the Standing Finance 
'Committee to fiU the vacancy caused by the resIgnatIon of hIS seat on the ABBembly 
'by Mr. T. Chapman-Mortimer." 

The motion was adopted. 

1IIr. President (The Honourable Sir Abdur Rahim): I may inform 
Honourable Members that for the purpose of election of a Member to the 
'Standing Finance Committee, the Notice Office will be open to receive no-
minations up to 12 Noon on Saturday the 9th November, 1940 and that the 
.election, if necessary, i~l be held in the Assistant Secretary's room in 
the Council House, New Delhi, between the hours of 10-30 A.M. and 1 
P.M. on Monday the 11th November. 1940. The election will be conduct-
·ed in accordance with the principle of proportional representation by 
means of the single transferable vote. 

THE BERAR LAWS BILL. 

_ The Honourable Sir Kuham.m.&d Zafrullah Khan (IJaw Member): Sir, 
l: move for leave to introduce a Bill to extend certa.in Acts to() Bemr. 
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Mr. President (The Honourable Sir Abdur Rahim): The question is: 

"That leave be granted to introduce a Bill to extend certain Acts to Berar." 

The motion was adopted. 

The Honourable Sir )(ullammad Zafrullah Xhan: Sir, I introduce the 
Bill. 

THE INDIAN RAILWAYS (AMENDMENT) BILL. 

The Honourable Sir Andrew atow (Member for Railways and Commu-
nications): Sir, I move for leave to introduce a Bill further to amend the 
Indian Railways Act, 1890. 

Kr. President (The Honourable Sir Abdur Rahim):' The question is ~ 

"That leave be granted to introduce a Bill further to amend the Indian Railways 
Act, 1890. " 

The motion was adopted. 

The Honourable Sir Andrew Olow: Sir. I introduce the Bill. 

l'HE EXCESS PROFITS TA ... X c,AMENDMENT) BII.L. 

The Honourable Sir .Teremy R&isman (Finance Member): Sir, r 
move for leave to introduce a Bill to amend the ExC'ess Profits Tax Act,. 
1940. 

Kr. Pre8ldent (The Honourable Sir Abdur Rahim): The question is: 

"That leave be granted to introduce a Bill to amend the Excess Profits Tax Act. 
1940." . 

The motion was lidopted. 

The Honourable Sir .Teremy Raisman: Sir, I introduce the Bill. 

THE NEW DELID MOS'QUE BILL. 

Mr . .T. D. Tyson (Secretary, Department of Education. Health and" 
Lands); Sir, I move for leave to introduce a Bill to provide for the· 
expenditure of certain SUlllS of money deposited in the Court of the 
District Judge, Delhi, on buildings for and in connection with a mosque 
in New Delhi. 

)(r.· President (The Honourable Sir Ahdur Rahim): The question is: 

"That leave be granted to introduce a Bill to provide for the. expenditure of certaiIl' 
sums. of ne~ e ~ ite  in the <;J0urt of the District Judge, Delhi, ou buildings for 
and III connectIOn WIth a mosque III New Delhi." 

The motion was adopted. 

Kr . .T. D. Tyson: Sir. I introduce the Bill. 
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IIr. O. II. G. Ogilvie (Defence Secretary): Sir, I move: 

"That the Bill further to amend the Indian Works of Defence Act, 1903, be taken 
into consideration." 

l'erhaps, it will be as well to add a few words of explanation to the 
purpose of the Bill which has been set forth in the ta~e ent of Objects 
and Reasons, ,zones of defence are subjected under ~ ti n 7 of the 
lndian Work's of Defence Act to certain restrictions. Those restrictions 
vary in certain caiJe8, aad the main ~ e  ,in: fact t e ~ purpose of 
this amendment is to reduce _ the present drastic nature of the law . 
.zone A, which may extend to 2,000 yards from the outer wall or defence, 
is not subject to serious restrictions; but Zone B and Zone C, which may 
extend to 1,OO()' and 500 yards" respectively, from, t e ~ter waU of 
defences, are,. As regards Zone B, only temporary structures are allowed 
to remain. All permanent structures must be demolished. As regards 
Zone C, permanent as well as temporary structures mURt be demolished. 
In practice it often  happens that it is not really necessary to demolish 
such perm,anent structures as they are not really objectionable from 
the point of view of defence, but under the law as it stands tbey lnust 
be demolished, and not only are the owners, therefore, subjected to 
inconvenience and possibly distress, but Government is mulcted unn'eces-
-sarily in ,SUlDS ofco¥1Pe.nsation. What this amendment is aimed at is 
to allow existing structures to' remain at the discretion of the District 
oCommander. Sir, I move. 

_  _  !  -i ~  ~  ,I 

Mr. President (The Honourable Sir Abdur Rahim): Motion moved: 

"That the Bill further to amend the Indian Works of Defence Act, 1903, be taken 
into  consideration." 

Mr. Lalchand Navalra.i (Sind: Non-Muhammadan Rural): Sir, I 
'Should like to know only one thing from the Honourable Member. I 
,don't like to make a speech. I simply want to put one question, and 
that is, have any instances occurred, where structures ,or buildings nave 
'actually been removed because of the compulsory nature of the legisla-
tion that is in force now or it is only apprehended that fluch a thing might 
'be necessary. 

Mr. O. II. G. Ogilvie: Actual cases have, I believe, occurred in the 
past, but what has happened is that, where it ha!!l been obviously  desir-
3ble to apply the more stringent parts of section 7, this hS8 in practice 
-often not been done owing to the great inconvenience to private owners 
3nd the cost to Government which would thereby be imposed. 

Kr. LalcllaDd Navalr&i: Mav I know, Sir, if the people whose 
structures have been e li ~  have been given adequate compensa-
iion? 

JIr. O. II. G. Ogilvie: Any structure of any khld which is demolishecl 
on a Zone of Defence is subject to full compensation to the party 
-concerned. 

( 236 ) 
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JIr. President (The Honourable Sir Abdur Rahim). The question is: 

"That the Bill further to amend the Indian Works of Defence Act, 1903, be taken 
into consi deration. " 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

:Mr. O. M. G. Ogilvie: Sir, I move: 
"That' the Bill be passed." 

" 

JIr. President (The Honourable Sir Abdur Rahim): 'i'he question is: 
"That the Bill be plloll8ed." 

The motion was adopted. 

THE INDIAN NAVY (DISCIPLINE) ~ ln  

Mr. O. Il. G. Ogilvie (Defence Secretary): Sir, I beg to move: 

~t the Bill further to amend the Indian Navy' (Discipline) Act, 1934, for 
certain purposes,  be taken into consideration." 

The purpose of the Bill has been explained in the Statement of 
Objeats and Reasons. As matters stand at present, it is impossible to 
punish any person belonging to the Royal Indian Navy who is guilty of 
certain offences, other than by the punishmenta iaid down in the Indian 
Penal Code. What we have expressly in view are the various types of 
theft which, under the Indian Penal Code. are punishable with imprison-
ment or fine. .Theft in a ship of the Navy may in many cases not be 
so heinous a moral crime as it is in ordinary civil life. The th'eft may 
be, and often ill, of a more or less technical character and of a kind 
not particularly severely reprobated, such as removal of small articles 
from the kit of a mess mate. A man, for example, haR lost his whistle 
or something of that kind, and he forages in his neighbour's kit for one 
41 order toa"Void punishment for not having his own. He has technically 
committed theft. but it is absurd' that such a crime should be punished 
with imprisonment. Fine is not in accordance with the traditions of the 
Navy. The imposition ;)f a fintl IS regarded by naval officers with dislike. 
For petty offences of this kind there are punishments according to thA 
custom of the Navy, such as disrating a man, depriving him of his good 
conduct badge or some o.ther minor penalty of that kind, and what this 
amendment seeks to bl'lng about is permission to inflict such minor 
punishments where it appears desirable. instead of the heavier punish-
ments prescribed by the Indian Penal Code. Sir, I move. 

JIr. Presi4ent (The Honourable Sir Abdur R.ahim): Motion moved: 

"That the Bill further. to amend the Indian Navv (DisciplinA) Act, 1934, for 
eertain purposes, be taken into  consideration." . 

Sir KuJi.i4 Yamin nan (Agra Djvision: Muhammadan Rur&I): 
Are t~e  sectipns, namely, 302 and. 377. ,mentioned in clause 2 (;a) of the 
13m-are they sections of the Inchan Penal Code? 
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Mr. O. K. G. Ogilvie: Yes, and they are excluded from the purview 
of this amendment. 

Sir Kuhammad Yamin Khan: That ought to have been so stated. 

Lieut.-Oolonel Sir Kenry Gidney (Nominated Non-Official): I desire-
information on section 55 referred in sub-clause (b) of clause 2. The· 
Honourable Member has just now said that corporal punishment tnkes· 
the place of imprisonment. 

Kr. O. K. G. Ogilvie: No. 

Lieut.-Oolonel Sir Henry Gidney: I mean that -corporaJ. punishment 
should be the equivalent of imprisonment. According to the practi<lt' in 
the Navy, I know they do rel!!..ort to the stick a great deal, and I want 
to know if for any offence committed that will ordinarily be punishable· 
with six months imprisonment,-whether corporal punishment is now to-
be an equivalent punishIll(lnt, or is there any limit to this substitution? 

1Ir. O .•• G. Ogilvie: It is very hard to say to what extent that B-
minor punishment of that kind can be exactly equated with a term of 
imprisonment. I ~  not think I can be ~ specific than by saying: 
that what we wish to do is to follow the United Kingdom practIce-
whereby these minor punishments can, at. the discretion of the command-
ing officers, be employed rather than the severer ones of the Code. 

Sardar Sant Singh (West Punjab: Sikh): 'l'he Bill does not make one· 
point clear, and that is that the offences probably mentioned in section 
45 are the offences defined in the Indian Peilal Code. The punishments-
are defined in the Indian Penal Code and the various kinds of punish-
ment are given therein. When the Honourable Member states that this: 
Bill intends to provide for punishments which are customary in the· 
naval lmits, we fail to undp.rstand what is that customarv punishment. 
Will it fall in the Chapter wherein various punishments ~re  defined. or' 
will the punishments be of an entirely differeDJt nature which are not to 
be found in the Indian penal laws? We do not know how the Intlian 
penal laws will be affected by the introduction of new kIDds of punish-
ments in the Indian Navy. The Bill does not give us any indication as 
to what sort (J: punishment is intended. In the Statement of Objects 
and R.easont;, it ill statFld: 

':The U. K. Naval i i ~ine  Act provides for the imposition of purely naval 
pUnlshl!lents, such as the e ~l at~ n of good conduct badges, cell punishment, etc., 
for vanous offences for whIch ImprIsonment or fine may not he altogether suitable." 

I can quite understand that some punishments may not be suitable 
as explained by the Honourable  Member, but we fail to see what sort 
of sanction is demanded from us to impose those punishments which 
are not defined in the Act, nor in this amending Bitl. I would, there-
fore, like the Honourable. Member to explain the meaning more clearly 
or to bring forward defimte punishments in the Bill itself so that we 
may be able to understand and appreciate his point of  view. 

Sir Oowasji Jehangir (Bombay City: Non-Muhammadan Urban): Not 
being a lawyer. the Honourable the Defence Secretary will excuse me-
if I betray a .certain amount of ignorance. I cannot understand how 
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he carries out the objects which he has, by the amendments which he has 
put down. In the Statel!lent of. Objects and ea~ n  he says that. his, 
object is to enable certalD puwshments. to be i~te  of a ~n r 
character instead of the more severe puwshments whICh are prescrIbed 
under the law afol it is at present. That is his object in shor.t. Row 
does he carry out that object? Takp. sub-clause 2(a) to ~tart with. He 
wants to add the ll in~ words: 

"or, except in the case of an offence punishable under the said section 302 or 3Tr. 
with such oth,er ~ni ~en~ ~  is hereinafter mentioned i" 

~ t in  is mentionea, til6re. 

~  O ••• Q. OgUvie: Section 52 of thE' Act as it stands. 

Sir Oowasji Jehangir: This is an addition to the section, but you 00. 
oot say anything there. Is there anything in section 52 which e lain~ 

the phrase 'hereinafter mentioned'? 

Mr. O ••• Q. OgD:rie: Yes. 

Sir Oowaaji Jehangil': Then we come to sub-clause 2(b) where he 
wants to substitute the following words: 

"transportation shall be deemed equal in degree to penal servitude, and corpor .. Jo 
punishment shall be deemed equal in degree to i ri n en~ and i" 

What is the meaning of this? I do not understand it. Does it carry 
out his intention? 

Mr. C. K. G. Ogilvie: It is purely a formal amendment. 

Sir Oowasji .Jehangir: If he will kindly explain that, I ~ all be mucn 
obliged. . ' 

Mr. Lal.Chandlfavalrai (Sind: Non-Muhammadan Rural): Sir, I do. 
appreciate that where there are offences, and especially ",hen it is said. 
that this BiUwill apply to frivial offences and to the plUlishment thereof, 
tlIere ought to be a law which suits the Navy and whICh can be exercised: 
according to the laws in England. But with regard to this Bill, I find that 
its object is to . make the puni$.ments lighter than· the punishments that 
are provided in the Indian Penal Code. Now, Sir, as my learned friend,. 
SaMar Sant Singh, has said,we should, in the first place, be enlightened 
whether there is any Code in which these 'customary powers or the _discip-
linary powers based on custom have been laid down, so that we may be' 
in a position to say whether these punis4ments will be lighter or heavier .. 
That is one. point that I would like to be explained. 

Then, with regard to Bub-clause (b) of clause 2, I find that !t is intended! 
that instead of im.prisonment for these offences there shouH be corporaL 
punishment. In mv humble opinion.  corporal punishment is heavier than' 
the punishment of imprisonment. If fhat is the intention, corporai 
punishment would alsG inclUde Whipping. Apart from t a~  I would also· 
like to know how would that corporal punishment be met with the degree 
of imprisonment that is to be given? That has got to be laid down. Ouc: 
officer might give one stripe, and the other might give two. We are allow-
ing these officers to pass punishment as they like without prescribing tLe-

B 
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[Mr. Lalchand N a valrai. j 
maximum or the minimum. In every law, there is the maximum and the 
minimum. Therefore, I !mbmit that this is a very vague Bill, and the 
points that I have raised Rhould be made clear. 

lIr. C. M.. G. Ogilvie: Sir, the punishments ·hereinafter mentioned' 
bere, alluded to by Sir Cowasji Jehangir, are stated in section 52. The 
"hereinafter' there gives a list of punishments which may be inflicted in 
His Majesty's Navy and which ranges from No. (1) death down to No. (11) 
"such punishments as are now inflicted according to the custom of the 
Navy or may from time to time be allowed by the Central Government". 
These punishments are in order of severity. Section 52 says: 
"Each of the above punishments shall be deemed to be inferior in degree to 

every punishment preceding it in the above scale." . 

These minor punishments which we now wish to be able to inflict 0:; 
certain classes of thefts and so on are the most mild punishments which 
alreadv exist in the Navv. This Bill does not seek to introduce any new 
form of punishment at all but merely to make applicable the list to certain 
classes of offences which now ran only be punished by very serious 
punishments indeed. 

Now, to show how minor these punishments are, r will refer the 
Honourable Members to section 52: 
"(4A) Detention: 

(5) DismiuaJ. from His Majesty's service: 

(6) Forfeiture of seniority as an officer for a specified time, or otherwise: 

(7) Dismissal from the ship to which the offender belongs : 

(8) Severe reprima.nd, or reprimand: 

(9) Disrating a subordinate or petty officer: 

(10) Forfeiture of pay, head money, bounty and 10 on: 

(11) Such minor punishments as are now infticted according to the cnstom of the 
Navy." 

These can be held only to mean the forfeiture of good conduct badge or 
some particular kind of hard work or fatigue which is not approved of by 
the person who is asked to do it. 

Mr. Lalchand Navalra1: It does not include whipping? 

. lIr. C .. K •. G •. Ogilvie: No, minor punishments do not include whip-
~  Wblppmg IS regarded as a very severe punishment and equal to 
ImprIsonment. 

lIr. M.. S. hey (Bernr: Non-Muhammadan): May I ask if the 
Honourable Member is reading from the IndIan Navy Act or from the 
United Kingdom Navy Act? 

M.r. C. 111. G. Ogilvie: I am reading from the Indian Navy (Discipline) 
·Act, 1934. 

~  with. regard to sub-clause (2). There has been a misconception 
:about It. It IS a purely formal amendment. Section 55 to which it refers 
~a  down the scale of punishments. That is to say, you could not award 
;a punishment of whipping instead of a punishment which was less in this 
'descend.ing scale than imprisonment that already eXists in the Act. Corpo-
ral pUDlshment shall be deemed equal in degree to imprisonment. What 
this amendment does is to state also that the transportation 8hall be deemed 
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.-equal in degree to penal servitude. It is merely filling upa small gap. In 
<case anyone thought that there was some difference between transportation 
.and penal servitude, this declares them to be the same. . 

Mr. M. S. oey: May I ask a question from the Honourable Member? 
"You have read out from section 52 a number of minor punishments which 
.are mentioned there. At the end of that, there is again one little clause 
which says . and other minor punishments'. Is that not so? 

Kr. O. )(. G. Ogilvie: No. 

JI:r. M. S. hey: Does not that c1ause 'other minor punishments' 
~ i e scope for the inclusion of minor punishments thought. of .by the officer 
'who punishes them or are those minor punishments scheduled somewhere 
.but not in that section? 

Kr. O .•. G. Ogilvie: No. These . minor punishments are nowhere 
:-scheduled; they are those according to the customs. ()f the Navy and they 
:may always from time to time be approved by the Central Government. 

Mr. JI. S. oey: The section leaves scope to the inventive genius of 
:the punishing officer? 

Kr. O ••. G. Ogilvie: No. 

Jlr. M. S. oey: The words are . 'according to the customs of the 
.Navy". 

1Ir. O. M. G. Ogilvie: Which must not be violated. 

Kr. 11.. S. hey: If there is a custom of the Navy', it means that that 
·cust-om is noted somewhere, recorded somewhere, it must be scheduled 
~ e at  but you say "scheduled' nowhere"; then how is it possible for 
the punishing officer to :Know that that particular punishment is according 
to custom or not? 

Jlr. O. M. G. Ogilvie: He knows perfectly well; no new punishment 
·can be devised. If the Honourable Member will look at sub-section (11) 01 
section 52, he will see the words "such minor punishments 88 are now 
-inflicted according to the custom of the Navy",-that is to say, nO,body 
may invent a new one-"or may from time to time be allowed by the 
'Central Government". 

Kr. President (The Honourable Sir Abdur Rahim): The question is: 

"That the Bill further to amend the Indian Navy; (Discipline) Act, 1934, for 
erta~ purposes, be taken into consideration." 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 
"That clause 2 stand part of the Bill." 

Sardar Sant Singh Sir, may I point out a drafting mistake in part (a), 
where occur the words "section 302 or 377" but the words "of the Indian 
.Penal Code" are not mentioned. Are they deliberately omitted? I think 
-:the words "of the Indian Penal Code" should be there? 

B 1 
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111'. O ••• G. OgUvia: If the Honourable Member will refer to t ~ 
section itself, he will see the words •. Indian Penal Code" are mentioned. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

"That clauae 2 t~  part of the Bill." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. ';0 .. - . 

Mr. O. IL G.' Ogilvie: Sir, I move: 

"That the Bill be passed." 

Mr. re i ~t (The Honourable Sir Abdur Rahim): TM"-question iii . 

"That the Bill be paased." 

The motion was adopted. 

THE INDIAN NAVY (DISCIPLINE) SECOND AMENDMENT BILL .. 

Mr. C .•. G. Ogilvie (Defence Secretary): Sir, I mo,"e: 

"That the Bill further to amend the Indian Navy (Discipline) Act, 1934, (Second> 
Amendment), be taken into-conaidera.tion." 

This is a purely formal amendment and is due to the fact that since the-
Indian Nav.y (DiscipUne) Act was a ~ l  Burma has ceased to be a part 
of India and hilS more recently a,oquired. naval forces of her own. Section 
JO (c) set forth in the First Schedule to the Indian Navy (Discipline) Act 
provides for the discipline of persons in the Royal Indian Navy serving in' 
His Majesty's Navy or in the navies of self-governing dominions, and it 
is sought to add t ~ words "or Burn!a" to that list. Sir, I move. 

Mr. PreJident (The Honourable Sir Abdur Rahim):. The question is: 
"That the Bill further to amend the Indian Navy (Discipline) Act, 1934, (Second: 

Amendment), be taken into consideration." 

The motion a~ adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

Mr. C. Jl. G. OgUvie: Sir, I move: 

"That the Bill be passed." 

~  ~ nt (The Honourable Sir Abdur Rahim): The question is: 

"That the Bill be paued." 

'fhe motion was adopted. 
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JIr. O. K. G. Ogilvie (Defence Secretary): Sir, I move: 

"That the Bill further to amend the Cantonments Act, 1924, be taken into 
4)onsideration. " 

The amendments cdncerned are .miscellaneous and range  over various 
provisions of the Act. They are all matters.in which practical difficulty has 
been experienced and the purport of each of them has been fully set out in 
the Notes.on Clauses which have been appended to the Statement of Objects 
.and Reasons. I think, therefore, that at this stage I need not take up the 
time of the House further. Sir, I move. 

IIr. President (The Honourable Sir Abdur Rahim): Motion moved: 

"That the Bill ·further to amend the Cantonment. Act, 1924, be taken into 
-consideration. " 

S&rdar &ant Singh (West Punjab: Sikh): Sir, in this Bill again there 
.are certain provisions which are vague and which invest the recommending 
.authorities and the Central Government with very large powers. I refer 
to section 4, sub-section (2A), in which it. is laid down that the Central 
'Government may, on receipt of any report from the Officer Commanding 
:the Station, .  .  .  . .•. 

Mr. President (The Honourable Sir Abdur Rahim): The Honourable 
Member is speaking to the Bin before the House? 

Sardar Sant Singh: Yes, Sir, to the Cantonments Bill. 

Mr. President (The Honourable Sir Abdur Rahim): To the amending 
Bill? 

Samar Sant Singh: Yes, Sir. In that it is laid down that: 

"The Central Government may, on receipt of a report from the Officer Com.manding 
-the station, through the Officer Commanding.in-Chief, the Command, remove from 
;a Board any military officer nominated a member of the Board who is, in the opinion 
-of the Officer Commanding the station, unable to discharge his duties as member of 
"the Board and has failed to resign his office." 

Now, the expression "unaLle to discharge his dutY"is a phrase of very 
i ~ interpretation. In the Notes to Clauses. it is laid down that the in-
tention of the framers of the Bill is "to remove those nominated officials 
who have ceased to serve in the Cantonment Board and have left the 
eantonment without resigning or tendering their resignation". Now, if it 
'Wore confined to that alone, it would be quite a definite matter capable of 
'3 definite interpretation, bllt the phrase is "unable to discharge his Quty". 
Now a member may be unable to discharge his duty when he happened to 
,disagree with the officer who nominated him originally. That would be 
vesting the Government with too large powers and thus vesting the Com-
manding Officer with powers to command the vote of the member for 
-reasons other tban thosE' for whie>h this Bill it: intended. I would, there-
fore, suggest to the Mover of the Bill to make this phrase m<lre definite, 
so that the powers exercised under this sub-clause should be OOnDned to 
:tQe purposes for which it is really intended .  .  .  .  . 

( 243 ) 
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Mr. PreSident (The Honourable Sir Abdur Rahim): Are there no-
amendments to this effect? 

Sardar S&n.t Singh: No, this being so vague, Sir, we would be justifiecf 
in rejecting this Bill if it is capable of 1m interpretation which is not in-
tend.ed by the Legislature. 

The second point to which I would refer is the· Honourable Member's 
8ubstit,ution of the W.9rd "struct!Jre" for ~ il in  Now, ':building" .has. 
been defined in the municipal laws,. and It is capable of an mterpretatlOn, 
but "struct.ure" is again a very wide word WIth a much larger meaning-
than it connotes .  .  .  .  . . 

Mr. President ('rhe Honourable Sir Abdur Rahim): The Honourable 
Member is now dealing with the clauses. 

Sardar Sut Singh: I am just suggesting for general consideration that 
the word is again· not definite and not defined anywhere, and it will be· 
better if the definition of this should be incorporated in the Bill itself. 

lIr. President (The Honourable Sir Abdur Rahim) : The question' is : 
"That the Bill further to amend the Cantonments Act. 1924. be taken mID 

cOnsideration ... 

The IIlotion was adopted. 

Clause 2 WBS added to the Bill. 

Clause 3 was added to the Bill. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
"That clause 4 stand part of the Bill." 

Mr. M. S. Aney (Berar: Non-Muhammadan): Sir, my Honourable· 
friend, Sardar Sant Singh, has just brought to the notice of the House 
the ambiguity of certain expressions in clause 4 and how the expressiori as-
it stands is likely to be understood in a sense different from the one which 
the Mover of the Bill had obviously in view. In view of that, I would like 
to know what is the explanation which the Honourable Member has to give 
and whether he is prepared to make suitable changes in the wording before 
the clause is put to the vote of the House. Otherwise we shall be voting' 
upon an ambiguous expression. That is tbe difficulty. 

Sir Mubammad Yamin lD1an (Agra Division: Muhammadan Rural): In 
this clause 2A, it is sought that the removal will be only in the case of 
a military officer nominated as a member of the Board. If. the reason had 
been that a military officer, who had been nominated a member, had to' 
go awwy to the war in a hurry and he forgot to put in his resignation, he-
would still remain a member though he is unable to discharge the duties 
of a member; then, it is quite correct to give power to the Commanding 
Officer ·to remove him from the membership and nominate another person 
who can do the work. But what I find in the Statement of Objects and 
Reasons is this: 

"This section admits of the removal from the Board of a member who, Bubse-
en~ to election. or n in~ti n  becomes subject to a disqualification applicable to 
electIon and nommatIon. alike but fails to provide for the removal of an elected 
member who accepts servtce under the Crown and then becomes subject to a disquaJ.i-
1ication forel&etion ... · 

This is 8 different thing. 
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lIr. O ••• G. Ogilvie: The second sentence explains it; 

Sir Muhammad Yamin Khan: The second sentence says: 
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"It is proposed to insert provision to admit of removal in th.U claaa of case and 
also take the opportunity of dealing with a frequent BOuree of embarraBBment by pro· 
viding power to remove a nominated official member who has ceased to serve in the-
cantonment and has left without tendering his resignation for an inaccessible destina-
tion. " 

If t.hat was the object, that was all right, but in this clause we do not 
see the removal of any other person except the removal of military officer. 
We have not got the Cantonments Act before us, and the position ought 
to have been explained by the Honourable Member that there is some 
other clause by which it is intended that they shall be removed. That is 
quite a sufficient reason. If any non-official accepts a post . under the 
Crown, then he cannot remain as a nominated non-official. He becomes 
an official, and he must vacate his place and make room for swne other 
person who is a non-official. 

The Honourable Sir Muhammad Zafrullab. Khan (Law Member): This. 
clause enables the authorities to bring that result about. 

Sir Muhammad Yamin Xha.n: That W8'S not made ,\lear. If it only 
refers to a military officer who has to leave the statJion in great hurry, then 
I have no objection. I can quite understa:Q.dthat. 

Ilr. O. M. 'G. OgilVie: Sir, the first part of this amendmeut. 4 (a) deals. 
12 NOON. 8'S my Honourable friend, Sir Muhammad Yamin Khan, 

pointed  out, with the case of an elected or nominated mem-
ber who subsequent to election or nomination accepts a' post under the 
Crown and, therefore, becomes an official and he also becomes subject to 
disqualification for election or nomination, but with the Act as it stands 
he cannot be removed.. This enbales such a person to be removed if he 
accepted an office of profit under the Crown. 

Then the ne-xt part of the section 2A arises directly out of the condi-
tions of the war. In the past, before the war, an officer was transferred 
. normally to some place near by and even if he forgot to fill up his form of 
resignation and hand it in to the Secretary, he could be found very quick-
ly. Today i ~r  are apt to be transferred overseas at extremely short 
notice and letters may take months to get to them and if a letter of resigna-
tion cannot be obtained the officer has to be treated as though he was an 
ordinarY member nominated or elected and the Cantonment authorities 
have t~ give him three' months grace and opportunity to show eause why 
he should not be removed. As regards what my Honourable friends, Mr. 
Aney und Sardar Sant Singh,  said, I t.hink it is surely clear that if the 
officer were . there present and was able to hold a pen, he would. if the 
General Officer Commanding saw fit. be made to resign at once. It is only 
when he is not present in the Hesh and cannot, therefore. sign his resigna-
tion that it is sought to remove him. 
.' . 
Ilr. President (The Honourable Sir Abdur Rahim): The. qu('stioo is ~ 
"That clause 4 stand part of the Bill." 

The motion was adopted. 

Clause 4 was added to the Bill. 

Clause 5 was added to th(' Bill. 
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Mr. President (The Honourable Sir Abdur Rahim): The question is: 

"Tha.t clause 6 stand part of the Bill." 

Mr. Lalehand. Navalral (Sind: Non-Muhammadan Rural): Sir, clause 6 
:seeks to amend certain words in clause (b) of section 186 of the Canton-
ments Act and it says: 

"for the words 'in any specified aroo or areas' the words 'in the cantonment or 
;any part thereof' shall be substituted." 

This is not quite intelligible unless it is properly explained to us. At 
present the Statement of Objects and Reasons does not make it clear; on 
t.he other hand. it makes it ambiguous. I will read out what the Statement 
-of Objects and Reasons says: 

"The object is to br!ng the r i~  of clause (b) ~  this e&ction into line with that 
-of clause (d) with a Vlew to remoVlng the ~ ~ anamg. as to the adequacy of the 
lan/!:uage used in clause (b) to cover a prescrIption apphcable to the cantonment as 
:a whole .... 

One cannot possibly understand what is meant by "prescription". Does 
it mean that he will have the right of prescription? Un:ess this is made 
-clear, I submit 'We cannot agree to this amendment. 

Mr. O ••• G. Ogilvie: My Honourable friend, Mr. Lalehand Navalrai, 
seems to have difficulty about the word "prescription". Section 186 of the 
Cantonments Act bf1gins as follows: 

"The Board may make by-laws prescribing certain things." 

They may prescribe the minimum cubic capacity of a room for example 
and things of that kind. The only point of this amendment is to make it 
.quite clear that the language of clause (b) oUhe Act would cover the prescrip-
tion or order of the Board under clause (d) and to bring clause (d) and 
clause (b) into line as regards language. It has been held that "in any 
specified area or areas" might be held not to cover the whole Cantonment 
-and on the other hand the Board may pass orders on plans and specifica-
-tions of the types of buildings which may be erected in the Cantonment or 
any part thereof. It is to remove any misapprehension that "specified 
area or areas" cannot cover the whole Cantonment that this amendment is 
hrought. 

lIttr. President (The Honourable Sir Abdur Rahim): The question is: 

"That clause 6 stand part of the Bill." 

The. motion was adopted. 

Clause 6 was added to the Bill. 

1rIr. President (The Honourable Sir Abdur Rahim): The question is: 

"That la~ 7 stand part of the Bill." 

Mr. Lalchand Navalrai: Sir, before this clause is put to the House, I 
wish to refer to one point which was also hinted at by my Honourable 
friend, Sardar Sant Singh. Here also there is a difficulty of interpretation, 
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-unless it is already made clear in the original Act itself. If it is not clear 
in the Act itself, it is necessary to make it clear now. What do we find 
bere in clause 7 of this Bill: 

"In section 188 of the said Act, for the word 'building' the word 'structure' shall 
be Inlbstituted." 

Now, Sir, I should like to know if the word 'structure' has been defined. 
'in the Cantonment Act itself. Either the definition of "structure" is in 
the Act itself, or if it is not there, it should be made clear what 'structure' 
-is: that it is of such and such nature. A • structure , may include 
-everything, small or large. It may be part of a building. it may be 
'made only of straws, it may be anything kept over a drain. There-
fore, if you leave this ambiguity as it is, then the power that is vested in 
the Board would be tyrannically exercised and it will only lead to the harass-
:ment of the people. Therefore, I submit this should be made clear. 

Kr. C. JI. G. Ogilvie: The word "structure" has been chosen for the 
precise reason that the Honourable Member has described. that is. because 
it is a wide term. If the Honourable Member would look at section 188, 
he would see that it deals with drains, water-pipes and essential articles of 
public service and conveniences of that type. Therefore, any form of 
·structure built over which might hamper the free flow is highly objection-
able and 'building' \lnfortunately is a wor<t- the meaning of which is 
restricted by its definition in section 2 (4) of the Act. Now, Sir, • structure , 
means any article or thing which has been constructed or built. It would 

. apply, therefore, to a culvert. A person who built a culvert over a drain 
·or blocked up the free flow or access to what supply could not be ordered to 
'remove it under the Act as it stands at present. Under section 186, he can 
'be ordered to remove it if it is part of a house, if it is a projection from an 
existing building but not otherwise. So far from desiring to limit the w(\ld 
"structure' in any way, if we had a word with a wider application we would 
'use it. 

lIr. President (The Honourable Sir Abdur Rahim): I should like to point 
'out to the House that if there is anything in the language of a Bill which 
'is not clear to Honourable Members or which may mean something which 
they do not approve of, the only proper course is to put in appropriate 

:amendments. 
The question is: 
"That clause 7 stand part of the Bill," 

The motion was adopted. 
'Clause 7 was added to the Bill. 
'Clause 8 was added to the Bill. 
'Clause 1 was added to the Bill. 
'The Title and the Preamble were added to the Bill, 

lit. C. M. G. Ogilvie (Defence Secretary): Sir, I. move' 
"That the Bill be passed." . 

JIr.Pl'eiideut (The Honourable Sir Abdur Rahim): The question is; 
"That the Bilt be passed." 

"The diotion was adopted. 
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The Honourable Sir Muhammad Zafrullah. Khan (Law Member): Sir, I  -
beg to move: 

"That the Bill to repeal certain enactments and to amend certain other enactment.-
be taken -into OOD.Bideration." 

Sir, this is the usual measure designed to weed out dead matter from the 
Statute-book. I assure the House that there is nothing hidden in it which_ 
hill! any other purpose. Sir. I move. 

lIr. President (The Honourable Sir Abdur Rahim): Motion moved: 

"That the Bill to repeal certain enactments and to amend certain other enactments-
be taken into consideration." 

lIr. al~  lfavalrai (Sind: Non-Muhammadan Rural): Sir,'! do not 
blame the' Honourable Member or Bay that anything has been hidden, 
but an explanation, where necessary, should be given. Very often we-
do not get these Acts to understand the position for ourselves. Here we--
find in the Schedule-that two Sind RegUlations of 1936 are sought to be 
repealed in whole, and in Sind we have recently found that some of the· 
old Regul.ations have been of very great help to the Administration. I 
should like to kriow what these Regulatbns are, so that I can judge· 
whether they are obsolete or unnecessary or whether they are being-
repealed for a certain purpose. I should like to have some information-
on this point. 

Sir Muhammad Yamin Khan (Agra Division: Muhammadan Rural): 
Sir, this is a big list of Acts sought to be repealed, and I do not know 
whether the Honourable Member really thinks it fair that' we should" 
be asked to study these Acts in two days. It-is necessary for us not only 
to go through all the Acts mentioned here, but also the Bills introduced 
in this House two days ago. so that we might, if necessary, put in the 
proper amendments. The Honourable Member was very brief in moving: 
his motion and did not say anything as to why he wants these Acts to be.-
repealed, and whether they are obsolete -or unnecessary. The House. 
expected that of the Honourable Member in order to give an intelligent 
vote. If, however. Government feel that they have got a majority of-
votes and can carrv on as they like, thev can do so. But we want to 
know what the Acts are, and 'why they "are sought to be repealed, and-
also why they were retained so long and not repealed earlier. We expect 
to be enlightened on all these points instead of being treated in the way-
we have been by the Honourable Member. 

lIr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural'): Sir, my grievance is that it is not piecemeal repeal of cer-
tain sections that is sought to be done, but we find -that whole Acts are-
being repealed. We have not been given these Acts, and it was not pos-
sible for us to go through them, when. they go back even as far as 1834. If-
this kind of procedure is to be followed here, it nl~ means that we are 
Mnsidered t-o be blind followers of the blind or that Government are blindt 
themselves. It is hoodwinking and insulting the House to ask them.to repeal 
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TIn BBPBALINa AND AMBNDINa BILL ~ 

these enactments wholesale in two days. When we go to our cOll8ti--
tuencies, they will say ~ at  in spite of our being lawyers and advocates 
and barristers, we are only sitting here as mummies and dummies. It is. 
~n insult to the House, and I protest against it very seriously. 

Dr. Sir Ziauddin Ahmad (United Provinces f:)outhern Divisions: Mu--
hammadan Rural): Sir, I also find it very difficult either to support or to, 
oppose this motion. Weare asked to repeal a long nwnber of Acts and 
the Honourable Member has not told us anything as to why it is neces-
sary to repeal them. The Honourable Member may say that we should. 
study them ourselves and surely we are, at least I can say about myself,. 
quite prepared to sit up the whole night and study them, but we must be, 
provided with copies of these Acts. We have not got them and it is only. 
fair to supply us with copies of the Acts which we are asked to repeaL 
There may be some lawyer Members who may have copies of these t~ 

in their libraries but I am told that even they do not carry their rari~  

with them to Delhi. But non-lawyers do not have these Acts even in. 
their libraries at home and it is desirable that they should be given copies. 
of these Acts in order to be able to vote intelligently. The Honourable, 
Member has not been fair to this House; and this is not the first occa--
sion. He has been deliberately unfair to the opposition throughout __ the-
Session. In this case he has surpassed himself and he wants us to· 
repeal Acts which he deliberately wants us not to understand. We must 
be able to'read these Acts to understand whether they should be repealed. 
or not. But now he has all the votes and he is suffering from the intoxi· 
cation of having a majority of votes on his side. But the time is coming' 
when he will have to care for t.he Opposition and I request him not to· 
press this to a division. 

Sir Cowasji Jehangir (Bombay Gity: Non-Muhammadan Urban): Sir,. 
I am not a lawyer and I can assure my Honourable friend, the Leader-
of the .House, that .even if he had supplied us with everyone of these-
Acts I should not have read them. I am, of course, speaking only for' 
myself. Still, I can quite understand, for instance, that the Nawab 
Nazim's Debts Act of 1873 is tQ be repealed. It is very probably that 
the good Nawab is no longer in the land of the living: we trust he paid 
his debts before he departed-perhaps the Honourable the Leader of the' 
House will inform us as to whether he has done so or not. Then we· 
come to the Ex-King, Thebaw's Act. I should think that that Act· 
requires repealing-everybody knows that King Thebaw is dead. 

But I would like to say a few words on the general principle that Las-
been adopted of introducing Bills this Session and bringing them up now, 
which are in agreement with the sentiments expressed by some of my 
Honourable friends here. We first came to this House this Session on 
Tuesday last. Today it is Friday. A good many Bills introduced on. 
TU,esday ,are down for discussion today. I do not know whetlJer my Hon-
ourable friends sitting on the Government Benches believe that that is: 
sufficient time for us to consider these Bills and discuss them i.n detail. 
and allow them to be passed straight off. If they believe so, I re e t~ 

fully beg to disagree. There are some very important Bills that were. .. 
introduced on Tuesday which are down on the agenda for discussion today._ 
Honourable Members on the Government Benches believe or appear to. 
believe that we represent merely ourselves in this House. We do not .. _ 
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We have been elected by very large constituencies; and if we are to d.o 
our dutv to those constituencies. it is our dutv to see that those consh-
t en ie~ also have sufficient time to studv t ~ e Bills.· There are many 
Bills of the greatest importanCe on· thUi agenda which lire shoved on to us 
· and we are asked to consider them, speak on them, vote on them and 
at a notice of two or three davs. Some of us live two davs and three 
davs' distance by rail from our' constituenmes and we w:>uld 'not be doing 
· our duty by our constituencies if we did not protest at this, I will say, 
rather hurried manner in which legislation is proposed to be enacted. I 
am not in favour of delay. I would be the last to advocate delav in 
· legislation or wasting the time of this Honourable House. But I do hope 
· that Honourable Members in charge of these Bills will realise that we are 
not only responsible to ourselves but to others, and that those others 
must get an opportunity, throughout India, of knowing the contents of 
many of these important money Bills: I am not referring to this parti-
· cular Bill. I can understand and I am prepared to take my Honourable 
friend's assurance that there is nothing in these Acts that he wishes to 
repeal that will be of any importance to us and I think that assurance 
· ought to be enough 'for us 

Mr. President (The Honourable Sir Abdur.Rahim): If the Honourable 
Member has no objection to this Bill being considered today, I think he 
· had better wait till some Bill comes later on to which his arguments may 
apply, 

Sir Cow_ji Jehangir: Since the general subject has been raised by my 
Honourable friends, I desire to point out that then: is some substance 
in the complaint, although in my humble opinion it may not apply to 
· .this Bill in particular and the assurance ought to be accepted that most 
· of these Acts do require repealing . 

Mr. President (The Honourable Sir Abdur Rahim): Standing Order 38 
'has been complied with. 

Sir Cowasji Jehangir: Yes, but I say it is not in the spirit' of the 
· Act. 

Mr. President (The Honourable Sir Abdur Rahim): Does the Hon-
· ourable Member object to these Bills being taken up at short notice? 

Sir Cowasji .lehangir: I do not. For the last e~e en years I have been 
· trying to point out to this Honourable House that under the constitution 
under which we work it is the spirit of the constitution that should be 
· followed and not merely the Jetter of the law. If the House of Com-
mons tried to follow the letter of the law. half the work they do could 
n?t have been done. It is the spirit of the Act, it is the undertakings 
gIven when the Acts of 1919 and 1935 were passed that should be fol-
·lowed and not merely the Jetter of the law. The Governor General may 
have independent powers, but it is the spirit in which those powers are 
· worked that should be considered. The King's name occurs in the 
British constitution constantly, but does it mean the King? No. Those 
assurances were given in 1935 to my personal knowledge that the inter-
pret-ation of the sections will be liberal and it will be the spirit of the 
_Act that will be followed and not the letter of the law. Therefore, I am 
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not complaining in any way that the In,,· has been infringed or that the 
rules are being infringed; 1 am pointing ont our ditiiculties on this side 
of the House in having to tackle legislation of lin important character 
without due notice. I do hope Ihy Honourable friends will realise our' 
difficulties. They are not invented; they are very real. Give us suffi-
cient time if only for important Bills. I do not object to Bills like the' 
ones which Mr. Ogilvie moved: they are short and to the point, very 
necessary and most probably do not require more consideration than they 
received; but there are other Bills about which we have to consult our' 
constituencies: they may be quite formal: they may be quite straight-, 
forward to read: but Government is not infallible: we are not infallible: 
we are all of UB liable to make mistakes and, t~re re  I trust that we' 
shall get l~ time to c@sider the important Bills which ~a e been put, 
down,/C!r. t~a  

lit. ~e ~t (The Honourable Sir Abdur Rahim): I think if the' 
Honourable 'Member had mentioned it before. Government might have' 
considered it. 

Sard&r Sant Singh (West Punjab: Sikh): Sir, there is one thing 
common between the n ra ~e Member who has introduced this Bill 
and myself, that both of us are members of the profession of law. So' 
we need not hear from some friends that they are not lawyers. I would 
welcome Ii measure which reduced the number of Statutes which are to, 
be found in India. and, therefore, so far as this Hepealing of Acts is 
concerned, I welcome it when the Acts have really become obsolete. I 
have studied the whole of the list and the Statement of Objects and, 
Reasons and the Explanations of clauses, and I do not find any of these 
measures are required in the present day: but the one question which 
troubled me most when I was going through this list was, ""hy for so' 
many years, sometimes exceeding half a century, these Acts were allowed 
to remain on the Statute-hook, and why the necessity has been felt to 
repeal them wholesale today. We have been accustomed to such Repeal-
ing and Amending Bills in every Session, but I think it is due tu us that 
the Honourable the Leader of the House in his capacity as Law Member 
will explain to us what Government aim at when they' bring forward 
these Bills from time to time. Why are they not brought all together, 
particularly so when they have become obsolete for several years. Take, 
for instance, Ex-King Thebaw's Act of 1895. I doubt very much whether, 
under the new Constitution, this Legislature has got power torepf'ul 
Acts of the Governor General in Council. How.:\ver, he will explain it. 
This Act has been on the Statute-book si:r;we 1895. Then, t.here are some' 
which have, been there since 1838. the Bombay Sureties Act and the 
Bengal Ameens Act. An explanation is due to us why these Acts have 
been allowed to remain on the Statute-book for such 8 long time, and 
why it has become necessary to put them in the presfmt Repealing Bill 
and not in previous ones which. were introduced during the previous, 
Sessions. In the Second Schedule, there are certain Acts recently passed 
by this Legislature, and in the case of those Acts the Bills were placed 
before tae aelect Committee and the Select Committee's Report was duly 
presented and considered by this House. With regard to the Hindu 
Women's Right to Property Act and ArYa Marriage Validation Act. both 
these were placed before the Select Committee which presented its Report; 
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to thiB House and it was duly conBidered by the House. In both those 
BillB certain considerationB of policy were adopted. Here you are exclud-
ing those portions now from the operation of the Bill. Certainly, an 

.explanation is due aB to why BritiBh Baluchistan and Sonthal Pargannas 
are being excluded in the caBe of thoBe Bills. I hope the Honourable 
Member in charge will enlighten us, or, if 1 may venture to put forward a 

: suggestion for his conBideration, will it not be better if the Bill is referred 
,to a Committee to conBider it and make a Report, Bay, in a week 'B time, 
and thuB avoid the whole difficulty that has arisen in the diBcusBion of this 

'meaBure. 

Sir H. P. )[041 (Bombay Millowners' Association: Indian Commerce): 
.Mr . .PreBident, I have no doubt that my Honourable frIend's object iB to 
. bury the dead but considering the number of thingB he is burying, his funeral 
oration was rematkably brIef. I have no objection, to ancient btatutes 

,being given a decent burial, but I find there are as many as 21 which are 
Only four yearB old, and I would like to know why we should have been 

· called upon to legislate on these measures if after four yearB they were to be 
.snuffed out of exiBtence. On the other hand, there iB a Regulation wh:ch 
.is 122 years old, and it still Beems to be alive and kicking. It, would be 
.quite intereBting, Sir, if a census was taken of the variouB Government 
,Members who were responsible for all these misbegotten children. 1 am 
· afraid the Government have got into the habit of conceiving rather 
· reckleBsly . 

The Honourable Sir )[uhammad Zafrullah Xha.n: Sir, on the general 
.question of the time available to Honourable Members for the Btudy not 
,only of this particular measure but several other BillB which are down for 
· consideration today, and Borne of which have already been passed, the 
House will not have forgotten that yeBterday when I propoBed a re-arrange-

• ment of the Agenda, there were during the courBe of my very brief state-
ment three outburBtB of applause. That is to Bay, the HouBe agreed that 

· having regard to a certain contingency it would be desirable to postpone 
the conBideration of the Finance Bill till Monday and to start with the reBt 

.of the Agenda . . . . . 

Sarda.r Sani; Singh: But the applause waB about the first, and not about 
· the Becond proposal. 

The Honourable Sir )[uh&mmad Z&frulla.h 1Ola.n: This morning in the 
'preBs I noticed the applauBe equally diBtributed over the whole Btatement. 

Sir Oowasji J'eha.ngir: May I point out to the Honourable Member that 
'I did mention the Income-tax Bill. I asked him a deliberate question 
whether the Income-tax Bill was coming on, and why BO soon, and'he said 
it would be put right at the end of the agenda. 

The Honourable Sir Muhammad Z&frullah Xh&n: Oh, yes, but there 
-was no l'roteBt against the general arrangement. It waB accepted that it was 
more desirable not to Btart with the Finance Bill firBt and that these Bills 
should be taken up earlier. That is the reason why these Bills are down 
for consideration this morning, otherwise, what Government had originally 
-proposed was that the Finance Bill should be taken up firBt which would 
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have occupied two or three days and Honourable Members would have had 
•. 8 little more time to study these measures. That is the first observation 
1 have to make on that aspect of the e ~i n  

The second observation is that, as Sir Cowasji J ehangir himself pointed 
· out, so far he has not felt this objection with regard to what has come 
"before the House. I think when we come to the other measures he will 
also find that they too are specific and "pointed", as he said, and there is 
· no difficulty in following their objf'ct. 

I now come to the objections raised by certain Honourable Members 
· with regard to this particular measure. They said here is a long list of 
enactments which it is proposed to repeal wholesale and we are very appre-
hensive that something might be done the significance of which we have 
"not been able to realise,-we have been given  no time to discover what 
·exactly is intended. Two Honourable Members have used the expression 
"that Government expect them to pass this Bill blindly. Well, Sir, my 
,grievance is the other way about. The notes on clauses give adequate 
·explanations with regard to every repeal and amendment proposed, and if 
Honourable Members will not open their eyes, they cannot complain that 
"they are unable to see. 

I will now take some specific matters that have been mentiollp.d. 
Mr. Lalchand Navalrai is rather perturbed by the feeling that by thp repeal 
·of a certain regulation which has proved itself very useful in his province 
-things in that part of the country might even be worse than they are to-
-day. I would draw his attention to the Note .with reference to the parti-
<;(lular Regulation that he mentioned. The Note is the last Note on clauses 
Defore the second schedule is mentioned, and it says: 

"These Regulations are of a purely amending nature, and by virtue of section 6A 
of the General Clauses Act, 1897, they can now be removed from the Statute-book." 

If Mr. Navalrai had any apprehension, all tli.at was necessary for him to 
·do was to look up section 6A which provides that if an amending measure 
is itself repealed, then unless a contrary intention appears, the amendment 
which has been carried into effect shall not be affected by the repeal. That 
is to say, once an .amending measure has become law, its object has been 
:.achieved and it can safely be repealed .  .  . 

Kr. Lalch&nd Navalral: That should have been made clear. 

The Honourable Sir Muhammad Zafrullah lD1an: It was made clear. 
~ e same applies to the 21 or so measures, to which atteption has been 
·drawn by Sir Homi Mody, more perhaps for the purpose of drawing atten-
tion to the fact that he has arrived this morning in the Assembly than to 
:any particular objection to these repeals. 

Then one pcint was raised by Sardar Sant Singh, and it was this. He 
·said why is a certain amendment effected in the Hindu Women's Right to 
Property Act, 1937, and the Arya Marriage ali ~ti n Act, ~  the Ex-
planation is at page 2.of the Notes-the wo:ds omItted ~ a e l e ~ when 
certain sections of the Government of India Act came lUtO operatlOn on 
-the first day of April, 1937. ~ e original Act had provided that the Act 
:.Should apply to British BaluchIstan and Sonthal Parganas, and should not 



LEGISLATIVE ASSEMBLY [8TH Nov. 194(}_ 

apply to Burma. Well, now, if the Burma part is repealed, it does not· 
become applicable to Burma because we cannot now legislate for Burma. 
With regard to British Baluchistan and Son thaI Parganas, this Act has 
already under the new constitution been applied by appropriate action to 
those areas so that these words have become unnecessary in this Act. If 
Honourable Members had only taken the trouble to go through the Notes on 
Clauses, and, if possible, where any doubts were raised, to refer not to the· 
original Acts so much as to the particular measures referred to as the result 
of which the ~ ntin n e of the original Acts on the Statute-book had' 
become unnecessary Or some amendments had become ne ~ ar  they-
would have received complete satisfaction and that task would not have· 
entailed more than half an hour or an hour's study. 

1Ir. Lalchand B'avalrai: Wherf) was the time? 

The Honourable Sir Jluhammad Zafrullah Khan: The House rose' 
yesterday at 12-25 P.M. 

Sir Jluhammad Yamin ][han: Was not the Honourable Member ex-
pected to enlighten us in his speech? 

The Honourable Sir Jluhammad Zafrullah Khan: I had enlightened 
Honourable Members in the Notes on clauses. 

1Ir. President (The Honourable Sir Abdur Rahim): The question is: 

"That the Bill to repeal certain enactments and to amend certain other enactment. 
be taken into consideration." 

The motion was adopted. 

Clauses 2, 3 and 4 were added to the Bill. 

The First Schedule and Second Schedule were added to the Bill. 

Clause l.was added to the Bill. 

The Title and the Preamble were added to the Bill. 

The Honoarable Sir Jluhammad Zafrullah Khan: Sir, I move: 

"That the Bill be passed." 

JIr. Pres.tdent (The Honourable Sir Abdur Rahim): The question is: 

"That the Bill be passed." 

The motion was adopted. 

THE INDIAN REGISTRATION (AMENDMENT) BILL. 

The Honourable Sir Reginald Jluwell (Home Member): Sir, I beg t<> 
move: 

"That the Bill further to amend the Indian Registration Act, 1908, for certaiD 
purposes, be taken into consideration." 
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Mr. President (The Honourable Sir Abdur Rahim): The Chair is sorry 
toiuterrupt the Honourable Member, but today being Friday, it will per-
haps be better to adjourn now. 

The Assembly then adjourned for Lunch till a Quarter Past Two of the 
Clock. 

The Assembly re-assembled after Lunch at a Quarter Past Two of the 
Clock. Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

The lIoDoanmte Sir Begiaald II&znIl:Sir. when the ROOM rose this 
morning, I had moved: 

"That the Bill further to amend the Indian BegUlntiOll Act, 11108, for certain 
purposes, be taken into consideration." 

In view of the remarks which fell fro;;; certain Honourable Members in 
regard to the last item of the agenda, I will not leave the House without 
some explanation of the contents of the BilLSecticn 17 (1) of the Indian 
Registration Act deals with documents of which the registration is compul-
sory. Four classes of documants were originally specified m this sub-sec-
tion, that is to say, those referred to .in ~la e  {a), (b),. (kl) and (d) o! that 
sub-section. Section 28 dealing  with the place for registering documents 
relating to land covers the documents mentioned in these four clauses and 
provides that they shall be presented .for registration in the office of the 
Sub-Registrar within whose Bub-district the whole or some portion of the-
property is situate. If the property is not situated wholly within one sub-
district, the Rub-Registrar is required by sectiqn 64 of the Act to send a. 
memorandum of the document to every Suh-Registrar within whose juris-
diction <Illy part of the property is situate and that Sub-Registrar is also re-
quired to file the mem01'8ln4um in his book No. 1. ButBIl additional 
clause (e), specifying a. fresh class of .documents .relaJ;ing to immovable 
property, of which the registration was 'compulsory, was added to section 
17 (1) by section W of the Transfer.o£ Property (AmeQciment) Supplement-
ary Act, 1929. When that was done, a corresponding addition 8hould have-
been made to section 28 so that the same procedure should apply but by 
over.sight thia ~ lit~  ~ te~ l t at  ~~nt re erre  to it;. 
clause (e) of sectIOn 17 (1) are now governed OJ sectIOn 29 of the Act ana 
are allowed to be registered at the office, of a Sub-Registrar within whose· 
jurisdiction no portion of the property is situated. If this happens, the 
Sub-Registrar to whom the document is presented will neither index the 
property in his own office nor will he be hound under section 64 or 65 of' 
the Act to send a copy of the ,memorandum or the document to other Sub-
Registmrs or Registrars within whose local jurisdiction the property is 
situatel .consequently there will be no index of the immovable property 
assign.ed by such instruments in any registration office and the opportunities 
intended to beaffOJ:ded by the Aet to investigate the title to any property 
will be wanting. It is therefore proposed by means of clause 3 (a) of the 
Bill to make the requisite amendment in section 28 so as to treat documents 
falling under clause (e) of section 17 (1) in the same way as the other' 
classes of documents specified in that sub-section. . 

The'other section aifected by the Bin i8 8ection ·18 of the Registration 
Act. Thi8 i8 referred to in clause 2 of the Bill, and it deals with documents: 

o 
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the registration of which is optional. The documents mentioned in clauses 
(a), (b) and (c) of this section correspond to those mentioned in clauses (b), 
(c) and (d) of section 17 (1), and these also are mentioned ill section 28 of 
the Act so that the same provisions regarding place of registration and 
indexing will apply. In order that documents of the class referred to in 
clause (e) of section 17 (1), when the value is less than Rs. 100, should be 
subject to similar treatment as regards. registration and indexing it is ad-
visable that a corresponding clause !!hould be added to section 18 and 
completed by a corresponding addition in section 28 of the Act. This is 
done by clause 2 and sub-clause (b) of clause 3 of the Bill. Sir, I move. 

Mr. Deputy President (Mr. Akhil Ohandra Datta): The queition is: 

"That the Bill further to amend the Indian Registration Act, 1908, for certain 
purpo8es, be taken into consideration." 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

'The Honourable Sir Reginald JluweD: Sir, I move: 

• 'That the Bill be passed." 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That the Bill be pasaed." 

The motion was adopted. 

THE CODE OF CIVIL PROCEDURE (AMENDMENT) BILL. 

'!'hI Honourable Sir Reginald Kuwell (Home Member): Sir, I move: 

"That the Bill further to amend the Code of Civil Procedure, 1908, be taken into 
eonsideration.' , 

As the House is aware, when the present Government of India Act was 
,troduced, the emting legisla1iion was subjected to a process called 
adaptation in order that the provisions might be in accordance with the 
constitutional position resulting from the Act. This lengthy and compli-
cated process has been performed with very few errors but this Bill relates 
to one of them. Section 29 of the Civil Procedure Code, which Honourable 
Members will find reproduced in the Statement of Objects and Reasons, 
relates to the service in British India of summonses issued by foreign courts 
and the words 'such courts' occurring at the end of the proviso-the last 
words of the proviso-refer to the foreign courts issuing the summonses in 
question. The object of the adaptation was, of course, to preserve the 
'Same meaning while altering the authority but by mistake, which is 
translated into legal phraseology by the words per incuriam, t ~ e words 
have been replaced in adaptation by the words 'the courts of the province' • 
that is, not the foreign courts but the courts in the province in which the 
1!ummonses are to be served, and, thus, the adaptation has altered the 
meaning and effect of the proviso in a manner which was not intended. 
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This mistake is to be rectified bv clause 2 (1) (b) (ii) and (iii) of the 
:Bill. Those are. the important clauses of the Bill. The other provisions 
of clause 2 are inserted merely to make it clear that section 29 of the 
.civil Procedure Code applies to processes other than summonses, for 
instance, judgments of a foreign court which was the actual instance in 
regard to which the question arose. Clause 3 of the Bill is merely a 
Toutine amendment to correct an obsolete reference. I think that explana-
tion will be sufficient for the House to understand t.his simple measure. 
'Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That the Bill further to amend the Code of Civil Procedure, 1908, be taken into 
.consideration. " 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to the BilJ. 

The Title and the Preamble were added to the Bill. 

The Honourable Sir Reginald ~ell  Sir, I move: 

"That the Bill b& p6ssed." 

JIr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

• 'That the Bill be passed." 

The motion was adopted. 

THE CODE OF CRIMIKAL PROCEDURE (AMENDMENT) BILL. 

The n ~ le Sir Reginald ~ell (Home Member): Sir, I move: 

"The the Bill further to amend the Code of Criminal Procedure, 1898, be takeD 
;into consideration." 

Chapter XL of the Criminal Procedure Code relates to commissions for 
-the examination of witnesses in criminal cases whose presence cannot 
easily be secured before the trying court and Honourable Members a.re 
familiar with its provisions. Before the separation of Burma, this section 
naturally applied to commissions issued by British courts to courts in 
Burma and vice versa but the separation of Burma has left us in a position 
'in which the possibility of using this convenient procedure is removed, 
and in view of the considerable interchange of population t-etween India 
and Burma, the necessity may arise at any time to make use of this 
procedure. It would, therefore, be desirable to establish a similar legal 
r ~ re on a reciprocal basis between British India and Burma and the 
Government of Burma have agreed that if we pass le i~lati n on these 
lines, they will undertake reciprocal legislation. The Bill, therefore, 
amends the Griminal Procedure Code so as to make the relevant provi-
'Sions in Chapter XL applicable as between British India and Burma: 
and in clause 1, sub-clause (x) of the Bill it is provided that the le i la~ 
tion will come into foree on sueh date as the Centrl1.1 Government may 
notify, in order thut the date may be notified when Burma has actually 
put through the necessary reciprocal legislation. Sir, I move. . 

o 1 



258 LEGISLATIVE ASSEMBLY [8TH Nov. 1940. 

:Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"The the Bill further to amend the Code of Criminal Procedure, 1898, be taken 
into consideration." 

The motion was adopted. 

Clauses 2 and 3 were added to the Bill. 

Clause 1 was added to t.he Bill. 
The Title and the Preamble were added to the Bill. 

The Honourable Sir Reginald )[&1CWeU: Sir, I move: 

"That the Bill be passed." 

1Ilr. Deputy PrtlSident (Mr. Akhil Chandra Datta) : The question is; 

"That the Bill be passed." 

The motion was adopted. 

THE INDIAN COMPANIES (AMENDMENT) BILL. 

The Honourable Diwan Bahadur Sir A. Ramaswami :Mudaliar (Member 
for Commerce and Labour): Sir, I move: 

"That the Bill further to amend the Indian Companies Act., 1913, be taken into. 
consideratioll. " 

This Bill seeks to provide for the custody of dividends declared by the 
official liquidator of companies in liquidation which lie unclaimed and for 
the subsequent procedure to be followed if such claims to such monies 
are made in future. There is an old Act called the "Unelaimed Depo-
sits Act" of 1866. but recent legal opinion has prought out that that Act 
is not applicable to such unclaimed dividends becalde no suit may lie-
with reference to them and the Upclaimed Dividends Act 'refers to suits. 
in courts. There is ~ a provision in the Pre!'>idency Towns Insolvency 
Act but that is not applicable to proceedings under Part V of the Indian 
Companies Act. In these circumstances. this Bill has been drafted to 
provide for the custody of these unclaimed dividends. They will be paid 
into the Reserve Bank and will be held to the account of the Govem-
ment. and if after a certain period there is no. claim made .the" will be-
appropriated by the Government. If claims fire made it i~ that periOd. 
the applicant will have to go to court and to make his claim and then 
the amount will be paid out of the funds in the l{eserve Bsnk to that 
particular a:!count. 

1Ir. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That the Bill further to amend the Indian Companies t~ l'913, be taken into. 
eonsideration ... 

The motion was adopted. 

Clause 2 was added to the Rill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to. the EilL 
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The Honourable Diwan Bahadur Sir A. Ramalwami )(udaUar: 
Sir, I move: 

"That the Bill be passed." 

JIz. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That the Bill be passed." 

The motion was adopted. 

THE WAR DONATIONS ~  INV;ESTl\!ENTS (COMfANIES) BILL. 

The Honourable DiwID Bahadur Sir.A. Ramaswami )(udaliar: 
(Member for Commeree and ~a r  Sir, I move: 

"nmt i ~ Bill to enable companies in British India to make donations to public 
funds formed, and to make investments in Government loans floated, for the purpole 
-of assist.ing the prosecation of the present war, be taken into considerat.ion." 

Sir, this Bill arises out of a definite re ~e t tbat has. come -from ~e 
{)f the companies which have found t e ~el e  a~ a ~  by theIr 
memoranda of aRsociation k. mal{e the donatIOn or to mvest III war loam; 
:as the vast majority of their members would like to do. ~ e Article. of 
Association do not provide for it and therefore no extraordmary ~eet ll  
{)r special meeting of the shareholders would e~  them or t ~ ~ l t r  
to make the investment or to make the donatIOn. Legal opiIDon WIiS 
taken and it. was ascertained that by a legal provision duly enacted only 
-could this power be conferred. 'rhe Bill provides that this power will be 
-exercised only at 11 special meeting of the shareholders. The directors are 
authorised either to make the nonation or to invest the fund for these 
particular purposes. This concerns only those Associations or Companies 
·or Clubs which wish to make t,hese donations and Government felt that if 
there was a demand from t e~e Associations or Clubs that the general 
shareholders should have the power. Government should facilitate their 
request by reque8ting this House to pass this measure. Sir, I move. 

JIl'. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

"That the Bill to enable companies in British India to make donations to public 
'funds formed, and to make investments in Government loans floated, for the purpose 
-of assisting the prosecution of the presen.t war, be taken into consideration." 

Sardar S.nt Singh (West Punjab: Sikh): Sir, I have given notice for 
the circulation of this Rill. If you dispense with thf' rules of the time-
limit, in that. case I am prepared to move the motion for circulation. 

Mr. Deputy President (Mr. Akhil Chandra Datta). The amendment 
was ,received only today at 1-25 P.M. and it has not been cir.:mlated. Except 
with the consent of the House, this amendment clllmot he entertamed. 
Does t ~ Chair take it that there is an objection to the amendment being 
moved? 

(Objection was taken.) 

JIr. K. S. bey (Berar: Non-Muhammadan): It only requires the 
"Suspension of the Standing Rules. 
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Kr. Deputy President (Mr. Akhil Chandra Datta): As objection is-
taken, the Chair thinks it cannot be entertained. 

Sir Oowasii .Jehangir (Bombay City: Non-Muhammadan r ~  r~ 

e ~  President, I am quite in agreement with the principle. of the Bill, 
but I am a little doubtful whether the Honourable Member wIll carry out 
the object he hRS in view. May I ask one or two questions? One is of a 
legal character. Suppose there is a company whose Articles allow the' 
Board of Directors to give such donations or to subscribe to such loans 
and. particularly, to the interest-free loan, then by clause 3 of the Bill 
you would be depriving those Directors of those powers. Clause 8 givea; 
those powers to the shareholders and if the Articles already prescribe such 
powers to the Board of Di;ectors subject to the approval of the share-
holders, will you not be depriving those Boards of Directors of the powers; 
they have already obtained under their Articles of Memoranda? I am 
not quite certain about it. This clause overrules and overrides all Articles· 
of Memoranda that may be in existence. 'rherefore, as I have said, I aID' 
not in a position to offer a legal opinion but I would like that Government-
should make sure that this will not have the effect I hn6 just stated: 
whereby the remedy will be worse than the disease. 

In the second place. when companie!;! give such powers, it is generally 
to the Board of Directors subject to the sanction or the approval of share-· 
holders. Here, if a company has not got such powers, every time a dona-
tion is to be made-the amount rna\' be Rs. 5 or Rs. 5,000 or Rs. 5,OO,()()(). 
-the shareholders' approval and ~n ti n will have to be obtained. That 
is not an easy process. I would ask my Honourable friend, the l\Iover 
of this Bill, to consider that point. Would it not be wiser to give the-
power to the Board of Directors subject to the final approval of the share-
holders when they meet in a general meeting, say, six months or nine-
months after the donation has been made. That is the usual method that 
companies adopt when they desire to give such powers for donations. Of 
course, in  most companies the directors have power to invest money in 
loans, but the difficulty comes· in when it is the interest-free loan. No' 
Articles provide that a company shall subscribe to a loan which is interest-
free. No such loan was ever heard of. Therefore, the difficulty has arisen 
that no company can invest in interest.free loans, not even with the sanc-
tion of the shareholders. unless their Memoranda is chanO'ed which is a-
very tedious process. Now, you propose to give this ~e  not to the 
Board of Directors but direct to the shareholders \ which will necessitate 
t~e calling of a special general meeting and in the case of big companies 
WIth a l~ e n ~er of shareholders. the cost of calling the meeting may 
very ~a lr be eqUIvalent to the donation. I know of companies in whose 
case It wIll cost a. good penny to ca.ll a generall meeting. It may cost 
thous?nds of nlpees and the cost may very wen run into more t ~n the 
donatlOn that the company desires to give. 

Babu Baijnath Bajoria (Marwari Association: Indian Commerce): That 
will also be a donation to the Post Office! 

Sir Oowasji e ~ ir  We ~re not asked to give a donation just no\\' 
to. t ~ ~t Office whICh you WIll be asked to give later ou and I hope vou 
wIll gIve It. At present \"e are not asked to do that. . 
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Sir, those are the difficulties that strike me and I am not prepared to 
move any amendment in the matter. It it> a matter for the Government 
to decide. I have brought two points to the notice of the Honourable 
Member and if the Government is satisfied that in the first case it will not 
upset the Articles of Association whi.!h already give power to their Direct-
or!:! to de what they want and, secondly, if they think that giving this 
power to the shareholders is an effective method of fulfilling their object. 
I have nothing further to say. I may point out that Clubs stand on a 
very different footing to shareholders. A Club may be a limited com-
pany. It may be quite easy for the members to meet and pass a Resolu-
tion. In that case, it would be just as easy to change their Memoranda 
for all purposes. It is a small affair. But with companies and especially 
big companies it is a very different affair. I would suggest that the Hon-
ourable Member should consider the points I have placed before him. 
n a legislation is to be passed, Jet it be effective and let it be something 
that will really do some good from our point of view and will facilitate 
companies sul?scribing to interest-free loans and giving such donations as 
they may desire. . 

The Honourable Diwan Bahadur Sir A. Ramaswa.m.1 KudaUar: 
Sir, two issues have been raised by my Honourable friend, Sir Cowasji 
Jehangir. The first issue is whether in the case of a company whose 
Articles of Association authorise the directors to make such donations or 
to invest in such loans, there is anything in the proposed Bill 'which will 
militate against that position. I can give the categorical assurance that 
according to the legal advice that I have received. it is not so. Clause 3 
of the Bill says: 

"Notwithstanding that the memorandum of association or the article8 of a88ociatioa 
of the company do not enable it 80 to do, ...... " 

Therefore, where the Articles of Association or Memorandum of Asso-
ciation do authorise, that is not covered by this Bill at all. 

Sir Oowasji Jehangir: Authorise shareholders. 

The Honourable Diwan Bshadur Sir A. Bamaswami KudaUar: 
Authorise directors under the Articles of Association without the ntlcessity. 
for a special meeting of thp, shareholders: that position is not toue-hed by 
this Bill at all. 

The second question is more difficult and it raises a question of policy. 
What the Honourable Member suggests is that as companies are very large 
and the task of convening 8 special meeting of the shareholders of the 
company will be financially very heavy, legislation may be promoted which 
would authorise Directors directly to make such donations. Honourable 
Members will easily realise, that that is a matter of policy which ought to 
be left· to the shareholders to decide. If Directors, by themselves, 3 or 5 
or 7 of theD! take it into their head to make a donation for whatever 
laudable purpose it may be and for purposes then approved by the 
Government, still it will not be fair to the shareholder" that donations 
either of a particular amount or of an amount which the shareholders 
disapprove of should be made by the directors direct. The Honourable 
Members suggested that it might be ratified afterwards. I can understand 
that in case of investments, the shareholders may meet and ask the 
Directors to cancel investments already made or to reinvest that money 
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in some other £CrIll, hut where donations have been made unless you put 
in a provision, that the Directors will be mulcted and will be asked to 
repay the amount of donation already made. if shareholders do not. appro:,e 
of it, the shareholders have no remedy. Honourable Members wIll easIly 
realise that tbat is not a position which Government can ask the share-
holders to take up by legislation. It is on these grounds that this Bill 
has been drafted in this particular form. 

lIr .•. S. Alley: May I ask one question? Why is it that under the 
existing Companies' Act; there is no arrangement for the companies to 
get their Articles of Association :or Memorandum of Association altered 
at any time? 

The Honourable DiwlD. Bahadur· Sir A. Ramaswami )[udaliar: 
That would require a very cumbersome procedure. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That the Bill to enable companies in British India to make donations to public 
funds formed,andtO a ~ investments in Government loaDs flo&ted,ior1lhe purpose 
of assisting· the prosecution of the present war, be. taken iDto oonaiden.tion." 

The motion was adopted. 

Clauses'2 and 3 were added to the Bill. 

1Ir. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That clause 4 stand part of the Bill." 

Sir George Spence (Secretary, Legislative Department): With your 
permission, I move an amendment to correct a misprint which has occur-
Ted in the last line of clause 4. 'rhere is a reference in the last line to 
1>ection 2 which should be section 3. .I move: 
"That in the last line of clause 4, for the word and figure 'section 2', the word 

and figure 'section 3' be substiwted." 

Ilr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That in the last line of clause 4, for the word and figure 'section 2' J the word 
and figure 'section 3' be substituted." 

The motion was adopted. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 
• 'That clause 4, as amended, stand part of the Bill." 

The motion waa adopted. 

Clause 4, as amended, was added to the Bill. 

Clause 5 was added tOo the Bill. 

Clause 1 was added to the Bill. 

The 'ritle and the Preamble were added to the Bill. 

Tbe Honourable Diwan Bahadur Sir A. Ramaswami )[udaUar: 
Sir, I move: 

"That the Bill, as amended, be pasaed." 
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JIr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That the Bill, as amended, be passed." 

The motion was adopted. 

'fHE RESERVE BANK OF I}l"DIA (THIRD AMENDMENT) BILL. 

'!'he Ilooourable Sir Jeremy B.aisman (Finance Member): Sir, I move: 

"That the Bill further to amend the Reserve Bank of India, Act, 1934, be taken 
:into consideration." 

Under sub-section (1) of sectio'l 42 of the Reserve Bank Act, all 
·.scheduled banks are required to maintain with the Reserve Bank a daily 
minimUm. balance equal to five per cent. of their demand liabilities and 
two per cent. of their time liabilities. Sub· section (8) of that section pro-
vides a penalty for defaults in the maintenance of the prescribed minimum 
!balance. That penalty is that the Reserve Bank can charge the defaulting 
banks penal interest on the amount in default and for the time the default 
<loIitinues. Now, Sir, the eharging of this penal interest is the only sanc-
-tion which the Reserve Bank is able to enforce. There is nothing in the 
Act to prevent a scheduled bank from withdrawing these deposits even to 
the full amount so long as it is prepared to pay the penal interest. Thus, 
a scheduled bank finding itself in an illiquid position and unable to provide 
·cash to meet its liabilities in any other manner is able to withdraw funds 
which should properly be maintained intact with the Reserve Bank. This 
-is obviously a highly unsatisfactoll'Y position, and entirely contrary to the 
'intention of this House when making that provision in the Reserve Bank 
Act. The position has been prominently brought to notice by the failure of 
·certain banks. As a preliminary !'Ite-p toward!! dealing with this matter. the 
Government published last year a letter from the Reserve Bank explaining 
the legal position under section 42. The Bank felt that the public would 
be misled by section 42 into thinking that a scheduled bank was virtually 
unable to withdraw the minimum cash balance and so the Reserve Bank 
made it clear in this letter which we published that in the last resort the 
only thing which the Rtlserve Bank could do was to charge this penal 
-interest and that 80 long as the bank went on paying this penal interest. 
it ('ould go on defaulting even to the whole extent of its minimum ca",h 
'balance. 

JIr. J'. E. Jamea (Madras: European): What was the amount of the 
-penal interest? 

The 1l0000llr&ble Sir Jeremy Raillmlll: I will read sub·section (3) of 
,section 42: 

~  at the dose of business on any day before the day fixed for the next return, the 
balance held at the Bank by any scheduled bank is below the minimum prescribed in 
'sub-section (1) such scheduled Bank shall be liable to pay to tbe bank in respect of 
each such da.y penal interest at a rate of three per cent.. above the bank rate on the 
:amou.nt by which the balance with the Bank falls short of the prescribed minimum, 
,an,d. If on the day fixed for the next return such balance is still below the prescribed 
mInImum as disclosed by th.is return, the rates of penal interest. shall be increased 
to a rate five per cent. above the bank rate in respect of that day and each subse· 
_9uent day on which the balance held at the Bank at the close of business on that day 
:1S below the prescribed minimum." 
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Mr. P. E. lames: That is nothing for people who want to defraud I 

The Honourable Sir leremy Raisman: That was the first step taken to> 
remove misapprehensions in the minds of the public and the depositors with 
regard to the very limited scope of this section. The Reserve Bank have· 
been watching the position carefully and have recently reported that there· 
has been no improvement in the direction of a decrease of defaults by 
scheduled banks in the maintenance of their statutory deposits. On the 
contrary the position has further deteriorated. What is more, in a number 
of cases the default is persistent and serious. These recurring and persis-
tent defaults obviously threaten to render completely nugatory the provi-
sion of section 42 requiring scheduled banks to maintain deposits with the' 
Resel"Ve Bank. The central board of the bank reviewed the whole position 
at meetings which they held recently and they came to the conclusion that 
in the interests of sound banking early steps should betaken to tighten up 
the effectiveness of section 42 in this respect; otherwise there was the 
danger that persistence in unsound methods of which these defaults were 
symptomatic might end in the liquidation of several banks. Accordingly 
the central board have recommended immediate legislation to amend sec-
tion 42. and the model which they: have taken is a provision of the Indian 
Companies Act which already applies to banking companies which are not 
scheduled banks. And the curious thing which I want specially to hring 
to the notice of the House is this that the legislation which this House haR 
passed in recent years haA had the effect actually of being. more stringent 
in the case of non-scheduled banks than in the case of scheduled hanks 
who by the very fact of their status as scheduled banks naturally command 
prima .facie a greater confidence in the depositing public. The provision of 
the Indian Companies Act I shall explain in a moment. But in the case of 
non-scheduled banks thev do not of course have to maintain their cash 
deposit with the e el ~ Bank but they have to maintain a cash deposit 
and a return of the amount so held on the Friday of each week of the 
precerl;mr month hlH; to he filed with the e i~tr lr  Sub-section (4) of 
section 277 (11) of the Indian Companies Act provides as follows: 

"If ~ a lt is made in complying with the requirements of ••• this lIection 
as to the maintenance of & cash reserve, every director or other ofIicer of the bank 
who is knowinl1;}y and wilfully a party to the default shall be liable to & fine not 
exceeding five hundred rupees for every day during which tlIe default contintl8ll; and 
if default is made in l in~ with the requirements of this section &S to the filing 
of the statement. etc.". (which. 1 1ImJe ill~  mentioned), "to a fine not exceeding one 
hundred rupees for ever\" day during which the default continues." 

The Central Board of the Resel"Ve Bank are strongly of opinion that at 

3 P.Il. 
least this sanction should be applicable to scheduled banks 
as it is already applicable-to non-scheduled banks. They 

have recommended that after a certain period of grace, namely, up to the 
date fixed for the third return nnder Rection 42 (2),-these are weekly reo 
turns relating to the state of affairs on Friday of each week,-the directors 
and officers of the defaulting bank who are knowingly and wilfully_parties 
to the default should become. liable to a fine not exceeding five hundred 
rupees for every day during which the default conti.nues,-that is, the same 
penalty as in the case of non-scheduled banks. But the central board of 
the bank further desire that provision should be made to the effect that 
after the period of grace referred to above the Reserve a~  should b.e 
empowered to sel"Ve notice at their i r~ti n on. the e a ~tl n  bank prohl-
biting it from accepting flny fresh deposlt.s until the mlDlmum balance-



THE RESERVE BANK OF INDIA (THIRD AMENDMENT) BILL 265; 

~t  the e~r e Bank has been .restored, and that persons knowingly and 
wIlfully partIes to any transgressIOn after notice should be liable to a fine 
not exceeding five hundred rupees for every day during which fresh deposits. 
are accepted and retained by·the defaulting bank. 

These provisions are admittedly severe but in our opinion they are not 
too severe for the state of affairs which they are intended to remedy. The 
effect will be to force the defaulting bank either to comply with the provi-
sions of section 42 or, if its condition is alreadv so serious that it cannot 
provide the minimum cash deposit, then instead of hiding up this state of 
affairs and continuing to trade and to mislead its depositors and the public' 
it will be forced into liquidation. That is a desirable development, in my 
opinion, in order to prevent a scandalous position which is liable to arise' 
under the existing law. Let me rfmind the House what the position-
actually is. The positiop. is that you have banks which are already in' 
such a desperate condition that they cannot maintain with a Reserve Bank 
a minimum cash deposit of five per cent. of their demand liabilities or two' 
per cent. of their time liabilities. The Reserve Bank, the function of which' 
in the Central banking system of this country I need not explain, is, there-
fore, aware of the condition of these banks. Nevertheless, apart from-
merely charging this penal interest it is absolutely helpless and is quite· 
unable to save the depositors or the trading public from the effects of the' 
continuance of this state of affairs. That is a situation to which I think 
the epithet "Rcllndalolls" may well be applied ana I think it is fair. to say 
that. when this House made these provisions for minimum safeguards. in 
the liquid assets of these banks. it never contemplated that they could be' 
evaded in this manner .  .  . 

Mr. K. S. Aney (Berar: Non-Muhammadan): What is the approximate' 
number of such banks according to the information of the Reserve Bank?' 
I do not want the names, only the number. 

The Honourable Sh: Jeremy Baisman: 1 have not got before me at this, 
moment that information; but the Central Board are of the opinion that 
the position is sufficiently disquieting to require immediate remedy. 

There is only one other point on which I might touch and that is this: 
it is well-known that the question of a comprehensive piece of bankiI!g 
legislaticn has been under the consideration of Government and of the 
ReRerve Rank for some. time and opinions on the subject have been in 
process of collection. It will take some time before a comprehensive 
measure of that kind can be framed in all its details and laid before this· 
House and it is the definite view, both of Government and of the Reserve 
Bank, that this particular matter ought to be taken up in advance of that 
general legislation. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

"That the Bill further to amend the Reserve Bank of India Act, 1934, be taken. 
into consideration." 

Dr. Sir Ziauddin .Ahmad (United Provinces Southern Divisions: 
Muhammadan Rural): Sir, there are two points to which I would like to' 
draw attention. One is that in these days when ever,y'.;hing is upset on 
account of war conditions, it is not desirable to place scheduled banks in a 
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more embarrassing condition. Mr. Aney inquired what would be the num-
ber of banks which would be placed in this position. I would like to know 
,too what would be the effect of this measure . which is now before us. It 
will certainly be more embarrassing to the banks which are already suffer-
ing on account of war conditions. There may be some banks with whom 
the fortunate merchants deal and who may be in a prosperous condition; 
blit there may be other banks which have business connections with. er~ 

sons who are at present not in very fortunate positions: ~ e  will probably 
'Suffer and therefore it is very desirable that we should visualise in our 
mind what would be the effect of this measure. The Finance Member has 
not given .any picture or description of that effect. I am sure that those 
banks which have got connect,ionsin Europe will be in a very good position, 
but some of the minor banks who have got no such connection and who are 
now included in the scheduled banks may suffer a good deal by virtue of 
·this amendment now before us. The Honourable the Finance Member has 
not told us very clearly what would be the position of these banks. 

The second point. which I think is somewhat relevant to the particular 
issue, is this: taking-section 42 (2) of the Reserve Bank Act, it says the 
b\lnks have to show their accounts under five different hea,ds-currency 
notes and also coins. Under what head will one-rupee note come in? 
Will it be shown under Rupees or under paper currency? We ought' to 
. know this clearly .  .  .  .  . 

The Honourable Sir :Muhammad Zafrullah Xh&n (Law Member): There 
; are no one-rupee notes: there are paper rupees but there are no rupee notes. 

Dr. Sir Ziauddin .Ahmad: The Honourable Member tries to make me 
.' believe that paper rupee is silver rupee .  .  . .. 

The Honourable Sir :Muhammad Zafrullah Xh&n: It is a paper rupee: I 
. am not saying it is a silver rupee. If somebody tOOK a hundred-rupee note 
to the Reserve Bank and they gave him a hundred paper rupees, they 
. would have discharged their obligation. 

Dr. Sir Ziauddin Ahmad: My friend may read the Reserve Bank Act: 
'it says "The amounts held in India in rupee coin." Can he call this 
:paper a rupee coin? 

The Honoura.ble Sir .Jeremy RaiBman: The Honourable Member has a 
,question down on this subject, I think, in a few days' time, in the answer 
to which I shall explain the position to him. I suggest that this is entirely 
Irrelevant to the purpose of the present Bill. 

Dr. Sir Ziauddin Ahmad: It does concern us here because in calculating 
these amounts they will have to show coin separately and notes separately. 
The banks ought clearly to be told .  .  .  . 

The Honourable Sir .Jeremy R&lsm&n: The term cash includes notes as 
well as coins, so that for the purpose of a minimum cash deposit it does 
not matter whether they are silver rupees or one-rupee notes or hundred-
rupees notes or what they are. 
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Dr. Sir Ziauddin Ahmad: I am reading from the Reserve Bank Act: 

"Every scheduled bank shall send to the Governor General in Council and to the-
Bank a return signed by two responsible officers of such bank showing: 

(a) the amounts of its demand and time liabilities, respectively, in India, 

(b) the total amount held in India in currency notes of the Government of· 
India &Dd bank notes, 

(c) the a nt~  held in India in rupee coiu and subsidiary coin, respectively; 

The Bonour&ble Sir Jeremy Raism&n: To make the point clear, by the· 
Ordinance by which one-rupee notes were introduced, those notes were, 
made, for the purposes of the Reserve Bank Act, equivalent to rupee coin,. 
so that if  a bank holds one-rupee notes, they are returned as rupee coin. 

Dr. Sir Ziauddin Ahmad: 13y the Or<4nance issued by the (Jovemment 
of India we should take for granted that this one-rupee note is really equi-. 
valent to silver coin,-a silver note. I thought that Parliament alone an~ 

do everything except making a man a woman or a woman a· man: but I 
find that the Government of India by means of Ordinances can make silver-
into paper and paper into silver. I know that the Ordinance makmg; 
power can be used for many things but I ne ~rt t that it could be 
u.sed in this sense, and to make us believe that a paper rupee is really a~ 

SlIver rupee. 

Coming to the point, I think it is very desirable that the Fin&nce Mem-. 
ber now or at some later stage should tell us very definitely what would be-
the. effect of this change. on ~e t e e ~ e le  banks, especially those-
whICh have no connectIons m Europe. With these words I resume my-
seat. 

TJa.e Bonour&bie Sir Jeremy Ra.iSm&n: Sir, I am afraid that I am not 
in a position to tell the Honourable Member exactly what would be the 
-effect at the present time of this amendment. I can tell him this, that 
very large numbers of non-scheduled Banks up and down the country have 
all 'along been subject to this penalty if they did not comply with the re-
quirements of maintaining a minimum cash deposit, and that every sound' 
Scheduled Bank should certainly maintain this minimum cash deposit, 
that it always was the intention, and it is obviously a very elementary 
requirement of sound banking that a cash deposit not less than this should' 
be maintained by the Bank. I have already pointed out that if a Bank-
is in such a bad position that it is quite unable to provide this minimum, 
cash deposit, then to allow it to go on trading and accepting further depo-
sits is a much more serious danger than that of forcing it to come out in 
the open and be liquidated. That is the point which I would like the 
Honourable Member and this House to direct their attention upon, that if' 
a Bank is quite unable to maintain this minimum cash depJSit, then things 
are already so seriously wrong with it that it should not be allowed to 
continue because it accepts further deposits from trust funds and ignorant 
members of the public .  .  .  .  .  .  .  . _ 

Dr. Sir ZI&udcUn Ahmad: What about the panic which is now prevalent?· 

The Bon.oura.b1e Sir Jeremy RaiSDla.n: Well, Sir, the position is that of" 
a patient who is already in a very dangerous condition-nothing ~ at ~ 
can do can make him worse; and on the other hand, if you allow his condI-
tion to remain a secret while you yourself are aware of it, yon mlly endanger· 
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[Sir Jeremy Raisman. J 
the lives of other healthy people. Is it or is it not your duty to see that the 
state of affairs is promptly tenninated or brought to light and dealt with? 
'That is all I have to say, Sir. 

111'. Deputy President (Mr. Akhil Chandra Datta): The question is: 
"That the Bill further to amend the Reserve Bank of India Act, 1934, be taken 

:into consideration." 

The motion was adopted. 

Clause 2 was added to the Bill. 

Clause 1 was added to the Bill. 

The Title and the Preamble were added to the Bill. 

'The Honourable Sir Jeremy Kaisman: Sir, I move: 
·"That the Bill be passed." 

111'. Deputy President (Mr. Akhil Chandra Datta): The question is: 

'''That the Bill .be passed." 

'The motion was adopted. 

THE MOTOR SPIRIT (DU1'IES) AMENDMENT BILL.' 

The Honourable Sir Jeremy :&aisman (Finance Member): Sir, I move: 
"That the Bill further to amend the Motor Spirit (Duties) Act, 1917, be taken 

;into consideration." 

This Bill, although it appears to embody a somewhat formidable defini-
tion, is really of a very simple character. As Honourable M.embers are 
:aware, power alcohol is now being manufactured in India, and it is used 
in admixture with ordinary petrol to form motor spirit.  Legislation has 
·already been passed in at least one province giving the Local Government 
~ er to make the admixture of power alcohol with petrol compulsory. 
Now, the position from the point of view of the motor spirit duty is this . 
. As soon as the power alcohol is mixed with petrol, tben the whole of that 
:becomes motor spirit within the existing definition, and duty is payable 
·already on the whole of that mixture; but the technical position is that 
'until the power alcohol is mixed with the motor spirit, it is-not liable to 
-the motor spirit duty. That is an inconvenient position, because it would 
-mean that the usual supervisioo that is exercised in order to prevent evasion 
of duty would have to be exercised in a large number of places where the 
-mixing of the power alcohol with tbe petrol takes place. The object of 
-this Bill is to remove that inconvenience by making the power alcohol 
liable to the motor spirit  duty, immediately it is produced. That object 
-is achieved by amending the definition of motor spirit so as to include 
power alcohol as well as the forms of motor spirit which were formerly 
-more familiarly. . ., . 

Sir H. P. )(ody.(Bombay Millowners' Association: Indian Commerce): 
'Is power alcohol used for any other purpose? 

The HOIloura.ble Sir Jeremy Raisman: No. Alcohol of a purity which 
-is suitable for this purpose has to be denatured in order to comply with 
'the provincial excise requirements, otherwise it would be alcohol which 
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could be drunk. If it is denatured in a manner which renders it unfit 
to be mixed with petrol, that would defeat the r e~ ,and so the main 
.denaturant is petrol itself. A certain amount of petrol is put into power 
alcohol, and, as a matter of fact, when that is done, the power alcohol 
already immediately becomes liable to the duty, but in case any other 
denaturant were used, it would be possible to argue that the power alcohol 
was not liable to the Motor Spirit Duty at that stage. 

Mr. l'. E . .James ~la r  European): What is a person liable to if 
he drinks power alcohol? 

The Jilouourable Sir .Jeremy Raiaman: The object is to tighten the 
-provisions with a view to that contingency. Sir, I move. 

Mr. Deputy President (Mr. Akhil Chandra Datta): Motion moved: 

"That the Bill further to. amend the Motor Spirit (Duties) Act, 1917, be taken 
into consideration." 

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan): On 11 

point of information. I wish to ask-whether Provincial Governments are 
entitled at the present moment to tax power alcohol? 

The Honourable Sir .Jeremy Raisman: As Dr. Banerjea is no doubt 
-aware, as a result of the case which came before the Federal Court last 
year, a Sales Tax on mot<>r spirit can be levied by a Provincial Govern-
ment. The excise on motor spirit and on power alcohol will still. under 
the constitution, belong to the Centre. 

Mr. l'. E . .James: What is the difference between an excise and a sales 
tax? 

The Honourable Sir .Jeremy Raiaman: I would refer the Honourable 
Member to the judgment of the Federal Court. 

Mr. Deputy President (Mr. Akhil Chandra Datta): The question is: 

"That the Bill further to amend the Motor Spirit (Duties) Act, 1917, be takell 
into consideration." 

The motion was adopted. 

,Clause 2 was added to the Bill. 

Clause 1 was added t,o the Bill. 

"The Title and the Preamble were added to the Bill .• 

'1'he'Honourab1e Sir .Jeremy Raisman: Sir, I move: 

·'That t ~ Bill be passed." 

111'. DepUty President (Mr. Akhil Chandra Datta): The question is: 

"That the.Bill be passed." 

The motion was adopt.ed. 



270 LEGISLATIVE ASSEMBLY [8TH Nov. 1940 .. 

:Mr. Deputy President (Mr. Akhil Chandra Datta): Sir Jeremy 
Huisman. 

The BoDoura.ble SIr Jeremy Raisman: In regard to the next motlOn* 
which is down in my name (No. 33), I find that there are several Members· 
in this House who feel that the Bill requires some further study on. 
their part and that they have not been able in the short time that it 
has been before them, to obtain full infonnation on its effect and on 
its significance. 

[At this stage, Mr. President (The Honourable Sir Abdur RahIm) 
resullled the Chair.] 

In these circumstances, Sir, I do not wish to make the motion at, 
this stage. 

THE INDIAN MERCHANDISE MARKS (AMENDMENT)· BILL. 

The Honourable Diw&1l Bahadur Sir .A.. Ramaswami Jludaliar (Mem-
ber for Commerce and Labour): I beg to move: 

"That the Bill further to amend the law relating to fraudulent marks on merchan-
dise be referred to a. select Committee colUlisting of Sir Muhammad Yamia KhaBr 
Syed Ghulam Bhik Nairang, Mr. J. D. Boyle, Dr. P. N. Banerjea, Rao Sahib N. 
Sivaraj, Sir Homy Mody, Mr. ·T. S. S. Pillayand the Mover, and that the number of 
members whose presence shall be necessary to constitute a meeting of the Committei.' 
Bhall be five." 

Sir, the House will recall that during the last Budget Session It 
passed a Bill relating to trade marks which has since become law. 'rbis. 
Bill is, in essence, a corollary to that measure, a corollary in more senses. 
than one. In the first place, the sallie procedure which wa8adopted with 
reference to the eliciting of public opinion in regard to the 'rrade Marks 
Bill has also been adopted with reference to this measure. A special 
officer was appointed to make a report. That report was first circulated 
to Provincial Governments and commercial associations. A draft Bill 
was thereon framed. The draft Bill was similarly rirculated to all com-
mercial organisations, and with the msss of n ~r ati n before us and 
with the help of the views of Local Govenlments and commercial boiIies, 
this Bill DaS been D.ually framed. A controversy also which was r~ in  

for over thirty years over the questipn whether the Merchandise MarKS 
Act should be amended in particular directions is also proposed to be 
settled by this Bill which I have the honour of moving. 

The last Merchandise Marks Act was passed in the year 1889, fifty 
years ago, and it closely corresponded to similar legislation which existed 
at the time in the United Kingdom. It provided for the protection of 
t~e consumer against ~i re re ent~ti n  in respect of goods purchased by 
him, fo! the safeguardmg of the l tere ~ of the tradiD.? comrnuniljy by 
preventmg goods manufactured by a partICular person bemg passed off as 
~  a~~ a t re  ~ another person, and, lastly, for special protec-
tion to Bntlsh and IndIan traders by requiring foreign goods bearing theil" 
name or trade mark to be marked with a special OOUIlter indicatiGrl of 
the country of origin. During these fifty years our trade has increased 

·':That t~e Bill ~~er to. amend the Indian Income·tax Act, 19;!2, and to make 
certam transItory prOV1810nS WIth respect to the operation of that Act on the comin 
into .force. of .Pa.rt II e-f the Indian Income-tax (Amendment) Act, 1939 be taken in:!' 
consIderatIon.' , , 
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enormously in both directions. Our imports have grown not merely in 
voluhle but in variety. Our industries have developed and we are pro-
ducing many more goods than we did in 1B89. 'l'he commercial commu-
nity, thereiore, wants much greater protection to be afforded that has 
been possible under the Act of ~  and the provisions embodied in the 
various clauses of this Bill seek in some measure to meet the wishes of 
the commercial community. In the first place, the definition of trade 
mark which was then based, as 1 said, on the United Kingdom Merchnn-
dise Marks Act, did give room to certaiu anomalies. Foreign trade marks 
were, in certain respects, placed in a more favourable posItion than lndian 
trade marks, because, if a foreign trade mark was merely registered but 
was not used in India, it still had the protection given to It under the 
Indian Penal Code. By the definition that we have adopted now by 
an amendment, through one of the clauses of this Bill. whereby the 
definition of a trade mark in the Indian Pena; Code will be the a ~ as 
the definition of a trade IlIark in the recently enacted Trade Marks Hegis-
tration Act, t.hat anomaly is sought to be removed. Secondly, with 
reference to the United Kingdom goods there is no need for an indication 
of the country of origin at all, and it has been a common complaint among 
the Indian traders that by the use of Indian names without a counter 
indication of the country of origin, the consuming public and the 
trading public were often mislead into believing that the product was 
of an Indiah origin. That anomaly also is sought to be removed. Thirdly, 
under clause 11 (a), a clear indication of the c9untry of origin in cases 
where goods bore the name of a place similar to the one in the United 
Kingdom or British India is required and is extended to cover names in 
the Indian Stat.es also. Under these provisions the Government hope 
that the position of the commercial community will be placed on a much 
sounder footing and that there will he no room either with reference to 
the consuming public or the trading public, for that conscious or ulfcons-
cious passing off which was still possible under the Indian Merchandise 
Marks Act of 1889. Sir, I move. . 

Kr. President (The Honourahle Sir Abdur Rahim): The question is: 
"Thai the Bill further to amend the law relating to fraudulent marks on merchan-

dise be referred to a Select Committee consisting of Sir Muhammad Yamin Khan, 
Syed Ghulam Bhik Nairang, Mr. J. D.  Boyle, Dr. P. N. Banerjea, Baa 8ahih 111' 
Sivaraj, Sir Horny Mody, Mr. T. S. S. Pilla:' and tlwl Mover, and that the number of 
members whose presence shall. be necessary to (:onstitute a meetinll of the Committee 
shall be five." 

The motion was Ildopted. 

Kr, President (The Honourable Sir Abdur Rahim): The Chair under-
stanrls that. it is not. necessary to meAt tomorrow, and the Chair is asked to 
announce that the meeting for tomorrow is cancelled. We r,leet next 
Monday .. The Assembly is adjourned till 11 o'clock on Monday. 

The Assembly then adjourned till Eleven of the Clock on Monday, 
the 11th November, 1940. 
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