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LEGISLATIVE ASSEMBLY
Tuesday, 6th Feb?dary, 1940.

The Assembly met in the Assembly Chamber of the Council House in
New Delhi, at Eleven of the Clock, being the First Day of the Eleventh
Sessicn of the Fifth Legislative Assembly, pursuant to Section 63-D (2)
of the Government of India Act, as set out in the Ninth Schedule to the
Government of India Act, 1985. Mr. President (The Honourable Sir Abdur

Rahim, K.C.S.I.) was in the Chair. :

MEMBERS SWORN:

The Honourable Sir Reginald Maitland Maxwell, K.C.8.1., C.I.E,,
(Home Member);

Mr. Percival Joseph Griftiths, M.L.A. (Assam: European);

Mr. Evcerard Leslie Campion Gwilt, M.L.A. (Bombay: European);

Lala Sham Lal, M.L.A. (Ambala Division: Non-Muhammadan);

Raja Sir S. R. M. Annamalai Chettiar, M.L:A. (Nominated Non-
Official) ; :

Mr. Mubammad Muazzam Sahib Bahadur, M.L.A. (Nominated Non-
Official) ;

Mr. Naoroji Manekji Duinasia, M.L.A. (Nominated Non-Official) ;

Seth Sunderlal Daga, M.L.A. (Nominated Non-Official);

Kunwar Hajee Ismail Ali Khan, 0.B.E., M.L.A. (Nominated Non-

Offtcial) ; .
Honorary ' €aptain ‘Sardar Bahadur Dalpst Singh, ‘0.B.I., 1.O.M,,
M.L.A. (Nominated Non-Official); S
Sir Girja Shankar Bajpai, K.B.E., C.LLE.,, M.L.A. (Becretary,
Department of Education, Health and Lands);

. Mr. Bertrie Munro Btaig, C.8.I., M.L.A. (Financial @ommissioner,

, Railways);
Mr. Henry James Frampton, M.L.A. (Government of India: Nominat-
"ed Officisl); e D PN SEE

(1) o N
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Mr. Stanley Pawl Chambers, M. L A. (Government of India: Nomi-
nmd Oﬁcml),
e ydm;i $i B i sy.,iM A. (Goygynment, 0&
e Naminge OB L TN
Rm Girish bhandra Sen Bs.hadurL M.L. A _(Bengnl Nommat.ed
LR OMEalY and T JIE IO TUOLLE YA RSO
Kban Sahit Shaikh ‘Abdud Banmid; - m (Punjab: Nominated
Ofﬁciﬂl).

5

STARRED QUESBTIONS/ANB ANSWERS.
" (@) ORAL ANSWERS.

r g T ’ X .. . N . N
PRODUCTION OF MEDICAL CERTIFICATES BY SUBORPINATE RAILWAY
OFFICIALS.

1. *Mr. Lalchand Navalrai: (a) Will the Honourable Member for Rail-
ways be pleased to state if a railway medical officer is supposed to attend
upon a sick railway servant at his residence while he is on leave? If so.
on what terms? If not, why not?

: (b) Is it a fact that Railways insist upon production of medical certi-
ficates by subordinate railway officials from railway medical officers and
not from those under whose treatment they actually are? If so, dec
Government propose to permit subordinates to submit certificates from the
doctors actually in attendance? If not, why not?

(c) Is it also a fact that when a medical officer refuses to attend upon
& railway servent, the period of his sickness not covered by that medical
officer’s certificate is treated as leave without pay, instead of privilege
leave?

(d) Do Government propose to modify the rules of the aforesaid nature
for the benefit of subordinate railway servants?

The Honourable Sir Andrew Olow: (a) A railway medical officer is
required to attend a railway servant on leave at his residence if the illness
is such as to confine him to the house and if the house is not remote from
the railwav lines. The latter part does not arise.

(b) Ordinarily this js the case. No change is contemplated in the rules
which were framed with due regard to the interests of the administration
and the needs of employees.

(e) A medical officer gannot refuse to attend a railway servant who is
sick unless the railway servant is living in & place remote from the lines.
The treatment of the period of sickness in such cases rests st the diseretion
of the competent authority.

- (d) No.

Mr. Lalchand Hl.vllrll ‘May I kngw from the Honbﬁ{'abfe Member
what happens if a railway employee is only a few feet away from the
rpilway line? |

The Honoursble Sir Andrew Olow: I should not myu]! regard that as
being remote from the railway line.
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Mr. Muhammad Nauman: Is it necessery- that a milway amployee has
‘to be treuted by a medical officer of the railway even if the employee has
.no faith in the particular line of medicine? i

The Honoyrable Sir Andrew Olow: 1 would refer the Homourable
Member to the general rules on the subject. So far as I recollect, the
railway employee is at perfect liberty to bring in another doctor if he
chaoses to pay for him, but that does pot make it pecessary that that
.doctor’s certificate should be accepted—that is another matter.

Mr. N, M. Joshi: With regard to the answer to part (c) of the question,
‘the Honourable Member referred to competent authority. May I know
who is the competent authority in this matter? .

* I

The Honourable Sir Andrew Clow: I had better refer the Honourable
Member to the general rules governing the issue of medical certificates to
railway servants, a copy of which is in the Library of the House.

Mr. Lalchand Navalral: Why are the certificates of Civil Surgeons or
Assistant Surgeons or Sub-Assistant Surgeons of the Government Depart-
ment not accepted? May I know?

The Honourable Sir Andrew Olow: I think there is another guestion
regarding that matter. '

Mr. Lalchand Navalrai: No, I have not put any other question today,
‘this is the only question that I have.

The Honourable 8ir Andrew Olow: Thut is a separate subject on which
I think there is another question on paper in some other Homourable
Member's name either for today or in a few days’ time.

Mr. Lalchand Navalrai: May I know if the certificate of the Divisional
‘Medical Officer is required even though a sub-assistant surgeon gives &
«certificate?

Mr. President (The Honourable Sir Abdur Rahim): That is a hypotheti-
«cal question. Next question. ' ' !

TRAVELLING INSPECTORS OF STORES ACCOUNTS OGN RAILWAYS.

2. *Mr. H. M. Abdullah: (a) Will the Honourable Member for Rail-
‘ways please state the total number of Travelling Inspectors of Stores
Accounts, Muslims and non-Muslims separately? e

(b) What are the minimum qualifications laid down for recruitment to
this cadre and when and why were these minima enhanced ?

(c) What is the. number of Muslims who have beenappointed to this
-cadre since the enhancement of the minimum qualifications originallv
specified and what has been the effect of the enhancement of thest quali-
fieations on the Muslim recruitment?

(d) Do Government propose. to consider the desirability of making
direct recruitment to these posts in future to secure an improvement in
the representation of Muslime in this cadra? ' ' . I

42
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- The. Homoursble. 8iv. Andrew @low: (a) The: sotal Wumaber of TtaveMing
Inspeotors of Bdores . Accounts (the correct designation is. Imspeetor of
Stores Accounts) in the Accounts: Offices of the State-managed Railways
is 20, of whom two are Muslims. .

(b) Recruitment to the cadre of Thspéctors ‘of Stores ‘Accounts iy by
promotion from the lower grades. The minimum qualification for sucg
promotion is the passing of the examination prescribed in Appendix D of
Railway Board’s Memorandum No. 5565-F., dated the 31st July, 1929,
a copy of which is available in the Library of the House. This minimum
qualification, is not applicable to ex-Company men whq are pot.requjred
to pass, any departmental examination nor to those coveré By claust' 14
of the Memorandum. o B

(c) I understand that the qualification prescribed has not been enhanced ;
so that thig part does not arise. O e

(d) No.

Mr. Lalchand Navalrai: Mauy I know if an officer was appointed to find
out ‘whether the Muslim representation of 25 per cent. has been given
effect to or not, and whether that officer has made his report, so that ques-
tions of this nature which create only bad blood mav be avoided?

The Honourable Sir Andrew Olow: There is an officer conducting an
enquiry into the working of the Resolution of 1934. His enquiry has not
been completed.

AOCOUNTANTS ON THE NORTH WESTERN RAILwWaAY.

& *Mn. H, M. Abdullah: (a) Will the Honourable Member for Iﬁail-
ways please state the total number separately of Muslim and non-Mushm
Accountants on the North Western Railway?

(b) How many of these were directlv recruited and how many of them,
Muslims and non-Muslims, were appointed through promotion as laid down
in the Appendices to the Railway Audit and Account Code, 1923?

(¢) Is it s fact that.some of these Accountamts have - net . passed
Appendix D or Part II examination? What is the number of these un-
gualified Accountants, Muslims and non-Muslims separately?

(d) What steps do Governmernt propose to take to increase the number
of Muslim Accountants through direct recruitment and through promo-
tion? ' ’

The Honourable Sir Andrew Olow: (a) Musliins four and non-Muslims
82, _
) One Muslim and five non-Muslims were directly recruited while
three Muslims and 27 non-Muslims were appointed through promotion.

{c) Yes. Two Muslimg and three non-Muslims. They were exempted
by competent authority from passing that examination.
~ (d) In view of the large number of qualified clerks awaiting promotion
Government do not propose to increase the extent-of dirget recruitment,
nor do they consider that any nepessitv has-arisen for altering,the present
rules for promotion. '
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Mr. Lalchand Navalrai: In view of the fact that Muhammadans have
.alé0 been very much educated now, may 1 know whether the same qualifi-
cations as those of Hindug or other. non-Muslims are required or not?

‘The Honoutsdle Sir Andrew Clow: We do not prescribe different qualifi-

.cations for different communities.

Mr. Lalchand Navalrai: Formerly there were no B.A.’s or M.A.'s,
from Muhammadens, but now there are B.A.'s andl even more than
(Laughter)—England-returned men too. The qualification should be
equal for recruitment. If there is a Hindu matrlculate. the Muhammadan
also should be a matriculate. 1f he is a B.A., the other man also should

be a B.A.

The Honourable 8ir Andrew Olow: As I have already said, as far as I
:aam aware, we do not prescribe any differential qualifications.

Mr. Lalchand Navalrai: Thank vou.

CANDIDATES TAKING APPENDICES C AND D EXAMINATIONS ON THE NORTH
WESTERN RAILWAY. -

¢. *Mr. H M. Abdullah: (a) Will the Honourable Member for Rail
wayvs please state the total number of Muslim and non-Muslim eandidates
taking the Appendices C and D examinations on the North Wasb&m Rail-
way since the introduction of these exammatlons"

(b) What is the number of candidates, Muslims and non-Muslims
separately, who passed these examinations since their introduction?

(c) What has been the number of Muslim and non-Muslim gxaminers
yearly?

(d) Is it proposed to instruct the authorities concérned to increase the
number of Muslim examiners for both these examinations?

The Honourable Bir Andrew Olow: (a) 162 Muslims end 468 non-
Muslims ‘took the Appendix C examination; 60 Muslims and 428 non-
Muslime toak the Appendix D examination, - i

(b) 48 Muslims and 201 non-Muslims pnmd the Apepmdm. 0 wexamina-
tion; six Muslimg and 88 non-Muslims passed the Appendlx D exdmina-

tion.

(¢) I lay a dtatement on the table giving the mlormatmn reqmred

(d) Government do not consider. the issue of any instructions neces-
Sary.



8 LEGISLATIVE ASSEMALY ' [6re Fes. 1940'

Statement. o 2
No. of Moslim Bxaminers. | No. of non-Mualim Examiners.
Year. ‘ |
AppendixC.  Appoadix |  AppendixC. Appyndix
1020 . . . | Noexamination . ' 2 Noexaminstion . 7
1930 . . 'Do. . 2 | Do. \\_ 8
1931 . . | Not available . 2 l Not available 8
1932 . . .| Noexamination .. 1| Noexamintion . 10
1933 . . | Not available I 1 Not available 8
19%¢ . . . 1 | 1 7 8
1035 . 2 1| 5 7
1936 . 2 | T 8 |8
1937 . i 3 ' ' 5 :» 7
1938 . 3 N 5 .5
1939 . . .| 2 2 6 8

|

Mr. Muhammad Nauman: May I know if among those people who were
responsible for examining those candidates a majority of them were non-
Muslims ? :

The Honourable Sir Andrew Olow: That is so.

Mr, Lalchand Navalrai: I that a crime?
The Honourable Sir Andrew Olow: No.

CONSTRUCTION OF WAITING RoOMS AT BARAMCHAL ON THE ASSAM BENGAL
RaiLway.

5. *Maulvi Abdur Rasheed Ohaudhury: (a) Will the Honourable the
Railway Member please state the number of the representations the rail-
way authorities received for constructing waiting rooms in the Baramchal
Station, Assam Bengal Railway?

(b) When did they receive the last representation?

(c) Have they decided to construct the waiting rooms?

The Honourabls 8ir Andrew Olow: The Honourable Member is referred
to the reply given to his.question No. 126 on the 11th September, 1939.

Maulvi Abdur Rasheed Ohaudhury: May I know whether the Depart-
ment has decided to construct waiting rooms in the Baramchal railway
station ?

The Honourable 8ir Andrew Olow: The Honourable Member put this
identical question last session, and my answer was: ‘‘The Company has
decided to construct a combined intermediate and third class waiting room

“Yor ladies in 1041-42, if funds pefmit.””
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FEMALE WAITING SHED AT BARAMCHAL ON THE AS8AM BENGAL RArLway,

6. *Msulvi Abdur Rasheed Ghaudhury: (s) Will the Honoursble the
Railway Member plesse state the length, breadth and height of the existing
female waiting shed at Baramchal, Assam Bengal Railway?

(b) Is it walled with corrugated sheets on three sides without any
window 2

(c) Is one side without wall and door? _

SJ) Is there any arrangement to prevent cattle entering and sleepiny
in this shed?

(e) Is the corrugated roof of the shed only six feet high from the plinth
and is there no ceiling beneath the roof?

The Honourable 8ir Andrew Olow: The Honourable Member is referred
to the information laid on the table of the House in reply to his starred
question No. 127, dated the 11th September, 1989.

VERANDAHS OF THE STATION HOUSE AT BARAMCHAL ON THE ‘ASSAM
BENGAL RAILWAY.

7. *Maulvi Abdur Rasheed Ohaudhury: (a) Will the Honourable the
Railway Member please state the height of the eastern, westérn and the
northern verandahs of the station house at Baramchal?

(b) Is there no ceiling beneath the corrugated roofing of these
verandahs ? '

(¢) What is the average temperature of these verandahs in June to
September when the midday trains pass through Ba.ramchn.l Assam
Bengal Railway? :

The Honourable 8ir Andrew Olow: The Honourable Member is referred
to the information laid on the table of the House in reply to his starred
question No. 128, dated 11th September, 1939.

Maulvi Abdur Rasheed Ohaudhury: May T kiow whether the Depart-
ment has decided to put a ceiling under the roofing of the railway stat.wn
in the near future?

The Honourable Sir Andrew Olow: Not so far as I am aware.
Maulvi. Abdur Rasheed Ohaudhury May I lmow the reason?

The. Henouabla 8ir Andrew ﬂlow" I do not know the reason; but pre-
sumsbly the Company dld not think it pecessary. T
i 4! :d
AOCIDENTS AT RATLWAY CROSSINGS ON THE NORTH WESTERN RAILWAY.

8. *Mr. Lalchxnd Navalrat: (a) Is-the Honourable the Railwav Meédber
aware that accidemts at the rsilway érossings on the North Western' Rail-
way are being often reported im which lorries collide with trains at the

railway crossings?
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(b) Is it  fact that very recently, on or about 5th Janusry, 1840, a
lorry carrying passengers ran mto a closed and locked level crossing
between Jaranwale and Burala Road, end collided with ?3-Up ‘passenger
train at about 1 P.M. and a gatekeeper was injured?

(c) What arrangements have the Railway aunthorities made to avert
such ocollisions and what compensation has been paid to the gatekeeper for
the aforesaid collision?

The Honourable Sir Andrew Olow: (a) Between the 1st Januar;. 1939,
and the 1st February of this year the Railway Board received only one
repart of a collision between a train and a lorry; but there are two reports
of collisions with other types of motor vehicle.

(b) Yes. This accident actually occurred on the 8rd of January,

() It is not within the power of the railway authorities to prevent
lorries from crashing into closed and locked gates at level crossings. I have
no particulars of the compensation paid to the gatekeeper.

Mr. Lalchand Navalrai: With reference to clause (b), may I know
whether the gates were locked and yet the accident took place and the
gate was broken and smashed?

The Honourable Sir Andrew Olow: The Honourable” Member is quite
correct.

EXERCISE OF CERTAIN POWERS VESTED IN THE GERERAL MAaNAGER, NORTH
WESTERN RAILWAY, BY THE ASSISTANT TRANSPORTATION OFFICER,
DEvs1.

9. *Mr. Muhammad Azhar All: Will the Honourable Member for
Railways state the notification under which  Assistant Transportation
Officer, North Western Railway, is empowered to exercise the
powers of the General Manager, “North V\;est.em Railway, which are vested
under the Indian Railways Act, 1890 in the Manager of the Railway?

The Honourable 8ir Andrew Clow: There is no such notification.

EXERCISE OF OERTAIN POWERS VESTED IN THE GENERAL MANAGER, NORTH
WESTERN RAILWAY, BY THE ASSISTANT TRANSPORTATION OFFICER,
Deum1,

10. *Mr. Muhammad Azhar Ali: Will the Honourable Member for
Railways please state the section of the Indian ‘Railways Aet, 1860, or
the rule made thereunder which permits the Assistant Transportation
Officer, North Western Railway, Delhi, to aet for the Genersl ﬁoﬁi ger,
North Western Railway, with regard to the powers vested in the R.ailwnv
Aga;;émstmuon under sections 112, 118, 140, 141 and 145 of that Act,
1 ' o

Ths Honourable Sir Andrew Olow: Secticns 119, 140 and 141 vest no
powers in the Railway Administration. Bection 118 refers to the appoint-
ment of eertain railway servants of the Railway Administration and section
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143 empgwers the Manager to authorise persons to represent him in pro-
coedings, . The Manager is not entitled to delegate either the power of
appointment or the power of authorisation to another officer. -

INVESTIGATION, ETC., OF OFFENCES UNDER SmoTion. 112: oF THRANPIAN
RAILwAYS AcT.

11, *Mr. Muhammad Aghar Ali: Will the  Honourable Member for
Railwavs please refer to Rule 18 of Part II ¢f the General Rules for
Railways and state: '

(a) the designation or competent authority who can investigate,
institute and conduct in courts the offences under section
112 of the Indian Railways Act, 1890; _

(b) the authority competent to apply to the magistrate for cogni-
sance under section 112 of that Act, 1890;

(c) the procedure, investigation and trial, of offences under section
112 of that Act; and

(d) who could be the complainant against an offence under.section
112 of that Act?

The Honourable Sir Andrew Clow: (a), (b) and (d). Any railway ser-
vant to whose duty sueh offence is relevant is competent to investigate it.
Any one who chooses to make a complaint as defined in clause (k) of sub-
section (I) of section 4 of the Code of Criminal Procedure may do so. As
regards the conduct of cases, the Honourable Member is referred to gub-
section (1) of section 495 of the Code of Criminal Procedure and sub-section
(2) of section 145 of the Indian Railways Act.

(c) Procedure at the trial is governed by Chapter XX or Chapter XXII
of the Code of Criminal Procedure, as the case may be.

Mr. Muhammad Ashar Ali: As regards section 113 of the Act, may I
know whether an ordinary servant of a railway, besides the station master,
is entitled to lodge a complaint?

The Homourable Bir Andrew Olow: What I said was that any one,
who chooses to make a complaint, as defined in the particular section of
the Criminal Procedure Code, may do so.

UNSTARRED QUESTIONS AND ANSWERS.

INSPBOTORS OF STATION AOCCOUNTS ON THE EAST INDIAN RAILWAY.

1. Mr. Lalchand Navalrai: (a) Will the Honourable Member for
Railways be pleased to state whether Inspectors of Btation Accounts are
included in the divisional system of operation on the East Indisn Railway?

(b) Is it & fact that: .

© (i) Power, Transportation, Commercial, Engineering, Bignals,
+  Medical and Rolling Btock Inspectors, and
(ii) Divisional Accounts Officers with their staff,
are included in the divisional system on that Railway?
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o) If the answer to part (s) be in the negative, is the Honourable
Mer(n!)nr prepared to consider 1Sm desirability of completing the divisionsl
system by including the Inepectors of Station Aooounts? :

The Honourable Sir Andrew Olow: (a) No.

(b) Yes. '

¢) No. The work performed by Inspectars of Station; Acoounts is &
paré )of the internal check of traffic earnings. The . divisional system
applies only to expenditure accounts and not to sccounts of earnings.

WITHDRAWAL OF PRESIDENCY ALLOWANCE FROM CERTAIN OTFFIOERS ON
raE EasT INDIAN RaAILwAY AT CALCUTTA.

2. Mr. Lalchand Navalral: (a) Will the Honourable Member for
Railways be pleased to state whether the compensatory Presidency allow-
ance ted to those gazetted officers who have been promoted or appomted
bv the Governor General and posted on the East Indian Railway at
Calcutta, has been withdrawn?

(b) Is it s fact that those gazetted officers who bhave been appointed

by the Secretary of State and are posted on the East Indian Railway at
Calcutta, continue to enjoy the henefit of that allowance?

(¢) Do Government propose to remove this distinotion? If not, why
not?

' The Honourable Sir Andrew Olow: (a) and (b). Yes.
(¢) The matter is receiving attention.

AcooUNTS AND COMMERCIAL DEPARTMENTS OF THE EAsT INDIAN
RaiLway.

8. Mr. Lalchand ‘Navalrai: (s) Will the Honoursble Member for
Railways be pleased to state whether the Accounts and the Commercial
Departments of the East Indian Railway are treated as one unit for the
purpose of promotion, transfer or appointment of staff to.the gasetted
service of (i) the Commercial Department, and (ii) the Accounts Depart-
ment?

(b) If the answer to part (a) be in the negative, have any such
transfers, promotions or appointments taken place during 1989? If so,
how er‘;mny, and what are the substantive appointments of the persons con-
cerned ?

(c§ Ts it & fact that two men from the Accounts Branch are at present
working in: the, gazptted service in the Commeraisl Hranch agaimst:two
permanent vapgancies? B, , ;
©:(d) If thé dnswer to patt (c) be in the affirmative, how many sub-
ordinates were officiating in the gazetted service in the Commercial
Breanch and shaw . many subordinates were egligible far promotion to the
gazetted service afj the time the two men were taken fnom the Accounts.

" Branch? : Lo o e .
(e) Have these. two Accounts Officers sny practics] experience .in

commercial working on the railway?
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The Honourable Bir Andrew Olow: {a) No, / .- alf moooeil arh

(b) and (c). Yes. Two members of the Accounts Department holding
substantively the posts of Assistant Aocounts Officer and Bemior Account-
ant, respectively, were transferred to the Comuercial Department against
temporary vacancies. S :

(d) On the ocecasion of the first transfer seven subordinates were
officiating in the gazetted service of the Commercial Department and on
that of the secand transfer eight.

(e) No.

DisQUALIFIED TEANSPORTATION INSPECTOR OFFICIATING IN THE HowRAH
. Davision oF THE EasT INDIAN RAILWAY. _
¢. Mr, Lalchand Navalrai: (s) Will the Honoursble Member for
Railways be pleased to state whether Selection Boards are convened st
the head office of the East Indian Railway for the purpose of selecting
employees for promotion to the senior non-gazetted posts in the Operating
and Commercial Departments? '

(b) What period must elapse before an employee, who has been dis-
qualitied by a Selection Board for promotion to a particular post, can
appear before another Selection Board for that post? '

(c) Is it a fact that recently an officiating Transportation Inspéctor
of the Howrah Division, who was disqualified by a Selection Board at
Calcutta, was immediately reverted to his substantive post, while another
officiating Transportation Inspector who wae also disquelified, wes allowed
to continue working in that post?

(d) Do Government propose to take action against the official respons-
ible for endangering the safety of the travelling public by permitting a
dis%ual.iﬁed Inspector to continue to work in that capacity? If not, why
not

The Honourable Sir Andrew Ciow: (a) and (c). Yes.

(b) No period is specified. All employees. who are eligible and_ are
recommended as suitable are examined by selection baards as occasion
arises. ; B

(d) No.. The officiating Transportation . ector, who .did
was re-examined and passed by a subae,quanlt?zgfécﬁod‘Edd;:a'.', By rovert,

INSPROTIONS BY THE INSPECTORS OF STATION AccoyxTs o TaE B
... -, INDIAN Ramway. qE‘ST
5. Mr. Lalchand Navalrai: (a) Will the Honourable Member for
Rgllways b':l pleased to state whether any check is exercised by a gazetted
officer on the' inspections of stations on the Fast ‘Indian Rail
‘Tnspectors of Btation: Accounts? e RS incinn, Hailway by the
(b) Is the gazetted officer concerned required t & oo -
i_rgspection _himgalf?_ K PN qulre orfl,ﬂ lr.e ; r{iﬁplete
(c) How. many. stations is he required to inspect each year?
(d) How many stations have been inspected by that officer  duri
1088 end 10807 . . | .. o v ad
(e) How many ‘frabdé were detected during that pericd and by whom?
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The Honourable Sir Andrew Olow: (s) end (b). The answer is :iw the
.affirmative. . . .

(¢) No hard ‘and fagt rule existe in ‘thie respect but -he is required
to check the accounts of the more important stations during the year.

(d) 85 in 1987-38 and 46 in 1938-89. TR

(e) No frauds were detected.

GENERAL AND TRAFFIC ACCOUNTS BRaARCHES OF THE TRAFFIO
DEPARTMENT OF THE EAST INDIAN RaILway.

6. Mr. Lalchand Navalrai: (a) Will the Honourable Member for
Railways be pleased to state whether the General and the Traffic Accounts
‘branches of the Accounts Department of the East Indian Railway are
;treated as one umit for the promotion of non-gavetted staff to the gavetted
‘'SerVice and for the transfers of non-gazetted and gazetbed staft?

(b) Are non-gazetted staff, who are employed as accountants in the
-other branches, eligible for promotion to the gazetted service in the Traffic
Accounts Branch and vice versa?

(¢) Will the Honourable Member be pleased to state whether the sub-
stantive pay of a non-gazetted employee -in the Operating and Commercial
Departments of the East Indian Railway is the determining factor for the
fixation of seniority for the purpose of promotion to higher posta? If not,
‘how is seniority determined ?

The Honowrable Sir Andrew Olow: (a) For the purpose of transfers (i)
within gazetted rank or the rank of accountant snd (ii) on promotion to
these ranks, the two branches are treated as one unit. Transfers are
not ordinarilv made between the two branches in connection with clerical
posts of lower rank than accountant whether on promotion or otherwise.

(b) Yes.

(¢) Seniority is normally determined by the date of entry into a grade
-or class. '

PassiNG oF THE G00DS ACCOUNTS EXAMINATION BY STAFF IN THE CoM-
MEROCIAL BeANCH OF THE East INDIAN RaiLway IN THE Howran
Division.

7. Mr. Talchand Navalrsi: (a) Will the Honoursble Member for
Railways be pleased to state whether it has been made |ryt:ompulat:¢r;r for
non-gazetted staff in the Commercial Branch of the East Indian Railway
in the Howrah Division who are seeking advantement, thst they must first
.qualify by passing the Goods Accounts E;amlnaﬁon,__lpwer?

(b) When were such orders issued? ‘ .
 (c) Are those orders being rigidly observed? If not, what remedy is
-open to the aggrieved staff who have been superseded by unpassed
-employees?

The Honourable Sir Andrew Olow: (a) Yes, in the case of all goods
:?ed staff in grades higher than the lowest and all goods élerks irrespective
(b) The orders as regards goods clerks were issued on ‘the 28rd May,
1928, and as regards goods shed staff on the 10th June, 1089.
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(c) I understand that in ‘sémie casesvthe' dite BmM for passidg the
examination has been extended, but I hsve not been informed of any
éase where confirmafion has been made contrary ta the orders, It is
open to any person who considers that he has been unfairly superseded
to represent his chse to the proper authority. I would add that the question-
of modifying the orders is being examined.

PosTING OF PERSONNEL OR STAXF OFFICERS OF THE EasT INDIAN -
RAILWAY.
) . - ST R ' o .

8. Mr. Lalchand Navalral: () Will the Honourable Member for Railways-
please state whether it is & fact that Transportation and Engineering Officers
in the Gazetted service have from time to time been posted as Personnel or
Staff Officers on Divisions as well as the head office of the East Indian:
Railway?

(b) Is there any qualifying examination before an officer becomes.
eligible for posting in the Personnel or Staff Branch? 1f so, who holds that
examination ?

(c) If the answer to part (b) be in the negative, why there are un--
qualified officers in charge of establishment matters?

(d) Is it a fact that recently a fraud was detected in the Howrah
Division in connection with the establishmert? If 8o, what it the mature
of the frand amd what action has been taken to prevent a-recurremece?

(e) What is the policy of Government in the matter of posting of
gazetted stafl in charge of the Personnel or Staff branch?

The Honmourable Sir Andrew Olow: (a) Yes.
(b) No.

(¢) The fact that there is no qualifying examination does not mean that
establishment officers possess no qualifications for this work.

(d) It would appear that unauthorised letters of appointment were
issued to a number of persons; the case is at present sub judice. - .

(e) Officers are selected for establishment work who are considered’
suitable and whoee services can be spared from the Departments :fron:
which they are taken. i

Howpixe 7e oF UNLOADING AND DELIVERY OF GooDS AT THE HOWRAE
' o Goops SHEDS." o

@. M. Iaichand Wavwalrsi: (a) Will the Honourable Member for
Railways be pleased to state whether there is any rule on the East Indian
Railway which permits the Accounts Department to hold up the unloading
and delivery of goods to the public at the Howrah Goods Sheds?

(b) Ts it a fact that both the unloé@ing and the delivery wete held up
on a week day while an outstanding was being taken by the steff of the
Accounts Department? .

(c) How many Inspectors were utilised for this purpose, and for how
many hours was normsl working held up? R w

(d) Does the Honourable Member propose to consider the desirability of
stopping the taking of outstanding of packages. during working hours which
inconveniences the public? '
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The Honourable Sir Andrew Olow: (a) No. i

(b) ‘and (c). T understand the Honourable Member's question alludes
o a check of outstandings carried out on a particular day in July last.
Tt so, the number of inspectors employed was 34. I am informed that
the check created mo delay in unloading or delivery of goods to the public.

(d) In view of the answers to parts (a), (b) and (c), this does not arise.

TRATX Di1SasTER NEAR HAZARIBAGH ON THE FAST INDIAN RAILWAY.

10. Mz, Muhammad Ashar Ali: Wil the Hopourable Mergber for
Railways please refer to interpellations Nos. 31, 83B and T, of 8rd Feb-
-ruary, 1989, regarding train disaster near Hazaribagh on the East Indian
Railway and state: _ ,

(a) the nature of bolts per rail length;

(b) the distance between bolts;

.{e) the time required for extraction of a bolt;

(d) the time required for extraction of bolts per rail length; and

(e) the labour employed by the Engineering Department of the
Railway for that work during renewals of track?

The Homourable Sir Andrew Olow: (a) and (b). Presumably the
Honoursble Member refers to both the fish-plate connections at the rail
Joints and to the fastenings holding the rail to the sleepers. In the case
of the former, there are four one-inch dismeter bolts, spaced 4} inches
apurt in each fish4plated joint, and in the case of the latter, there are
14 sleepers per rail length, spaced 2 feet 6 imches apart, KEach sleeper
is fastened to the rail by means of a substantial jaw held in position by
A steel cotter.

(¢) to (e). The time taken depends on the tools used and the degree
cof skill shown, and in the case of a whole rail, on the number of men
employed. The average gang consists of about 16 men and would require
‘about a quarter of an hour to remove the connections from a complete rail.

BELpcTION POSTS OR SELEOTION (GRADES ON STATE RAILWAYS.

11. Mr. Mubammad Axzhar Ali: Will the Honourable Member for
Railways please lay on the table of this House a statement of selection
posts or selection grades in each cadre, group or tlass of each branch or
department along with its scales of pay, specified by the General Managers,
“Eastern Bengsal, East Indian, Great Indian Peninsula and North Western
Railways, in terms of Note under Rule 2 (vi) of the Rules for the reeruit-
ment and training of non-gazetted staff (except apprentice mechanics,
-trade apprentices, labourers and inferior staff) on State-managed Railways?

The Homourable Bir Andrew Olow: 1 have called for information and
«will lay & reply on the table of the House in due course.

SEN10RITY OF TRAIN EXAMINERS ON THE EasT INDIAN RatLway.

12. Mr. Muhammad Ashar Ali: Will the Honourable Member for
‘Railways please refer to the Genersl Manager, East Indian Railway,
Circulars No. 464, dated the 26th January, 1927; and No. O, P. E. 1802-A,
dated the 8rd March, 1987, and state:
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vl sltu) r:fmns a fact shit ithe :Railway Beaidl afeéd 10 give effect from
e —--18t January 1927 to.place in a common seniority list the staff
{l(old) East Indian Railway and of (old) Oudh and Rohil-

khand Reilway belonging to same class and grade and that

"indtvidusl rates of pay will not be taken into account but the

. position will be determined with. reference to the length -of
UL aerwce in the safne class or grade;

{b) if it is a fact that under that agreement the following grades of
: Train Examiners were declared equivalent:

Old Eest Indian Railway. ' Old Oudh nnd Rohilkhand Railway.
(i) Grade I—300—25—400. ] (i) Grade A—200—10—260—15—300.
(ii) Grade II—200—20—280. ‘ (i) Nl
(iii) Grade ITI—120—15—180. J (ifi) Grade B—100—10—190.
(iv) Grade IV—50—5—95. | (iv) Grade 01-‘35-—5_95

and the seniority was determined accordingly;

(c) the regulation under which after ten vears seniority determined
under that agreement can be modified to the detriment of an
employee;

(d) the notification under which the Railway Board has delegated
the powers to senior scale officer to overrule that agreement
and

(e) whether Government propose ;to cancel .the mod.lﬁcatwn made
against that agreemient; if not, why not?

The Honourable Sir Andrew Olow: I have called for information and
will lay a reply on the table of the House in due course,

STATEMENTS LAID ON THE TABLE.

Information promised in reply to atarred question No. 831 asked by
Mr. J. D. Boyle (on behalf of Lt.-Col, Sir Henry Gidney) on the 18th.
March, 1938.

RerFUsAL oF LEAVE TO SUBORDINATES ON THE GREAT INDIAN PENINSULA AND

EasT INDIAN RAlLWaAYS.
(a) It bas not proved practicable to collect the information as no regular records

.arg maintained of the numbers of subordinates refused or granted leave.

'(b) Enquiries made on all the State Railwayh indicate ‘that the leave privileges of
subordinate staff are not generally nullified except when demands for leave are made
during holidays or marrisge periods and on other. occasions when tmﬁc n'ovemanh

.are heavy,

J’nformatwn promised in reply to unstarred questwn No. '39 ‘asked by
Mr. Brojendra Narayan Chaudhury on the G6th September, 1938.

BuILDINGS IN CALCUTTA VACATED BY THE GOVERNMENT OF INDIA ON TRANSFER
ro DeLHI. rioh wined
.Statemenu showing the Imperial buildings and sites in Calcutta which were retoine
vacated by the Government of Iadia on the transfer of the capital from
Calcuua to Delhi and how they e been disposed of.

N.B.—The information given in the statements is in & somewhat different forml;
‘to that required by Mr. Brajendra Narayan Chlndhury as it is not poulble to furnis

it in the mn.nnarﬂuhdm the question. - e —
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vt STATEMENT Aw—Invperial buildings'in Caleutbs which have
o | Valueof
: Date of =
Ttem Name of building. erection , Building,
No. or exclusive of
mental
charges.
1 . 2 3 N . 5
. Rs. Ra.
1| No. 5, Esplanade Row, West—Legisla- | Not known 1,11,081 1,44,158 |
tive Council Building (O1d).
2 | No. 8, Hastings Btreet—Central Press | 1885.86 . 516,378 | *5,72,363
Building.
r.
3| No. 51, Chowringhee Road—Lord | 1849-50 1,836,760 | 1,640,727
Bishop’s Palace.
4 | No. 1, Charnock Place, + 151, Btrand | 1849 6,556,504 | 10,84,887(b)
Road—Custom House. ’ 4,65,000(a)
5| No. 4, Cuarnock Place—General Post| 1868 9,18,997 |  6,04,810
6 | No. 7, Koila Ghat Street, Caloutts ..
(1) A. G., Posts and Telegraphs 1897-08 1,786,000 5,28,726
(2) Postmnster.General, Bengsl and | 1006-07 . .. 2,563,316
Assam. LY

. Innl:ld.il;g the value of
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bosut votpined foruse by the Centrad Gowernmbnt.” i'* . ©
; i
“apitel, How utilived.at presnt. Remarks, o
6 7 8 '
Rs.
2,565,189 | Oecupied by :—
(1) Ofice of the Registrar of the | The Gevernment of Bengal pay reat
Dioceses of Lahore, Lucknow, for the accommodation ocoupied by
Nagpur and Calcutta. them.
(g) Govt. of India Prees, Caloutta.
(8) Govt. of India Dispensary.
(#) Committee of Legal Education,
High Court.
(5) Oﬂice of the Superintendent of
Police, E. B. Railway.
10,88,738 (1) Government of India Press, | Nil.
Calcutta.
(2) Central Book Depot.
2,77,477 | Occupied by the Lord Bishop Transferred to the Church of India.
21,566,481 | Occupied by the Custom Office () Value of site of Port and Ship-
ping Office (15/1, Btrand Road)
purchased in 1938 from the
Government of Be for the con-
struction of New Custom House.

(6) Exclusive of the value of the
buildings dismantled in 1938 to
make room for the new Custom
House.

15,238,747 | Oeccupied by the Postal Department | Nii.
~ 6,99,726 | Occupied by :— Nil.
(1) Dy. A. G, P. & T., Caleutta.
(2) Accounts Oﬁ*ooa Asaoojation,
Bﬂﬁgﬂ (P. & T. Br.
(3) P.&T. Aoeounta éo-opﬁlliﬂ
;
2,583,318 Ocrqpl.d by office of the Feesidenoy
E;ct , Cslcutta (Portion of
oe). .

I ———_
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Value of
Date of o
; erection Budlding,
I; Name of building. or esclusl®e of
. purchase. Land. depart-
- mental
charges.
1 ] 3 4 8
Rs. Ra.
7 | No. 33, Dalhousie SBquare, Caloutta Old | 1876.77 3,83,750 878,711
Telegraph Office, Main Buildings.
8 | No. 8, Wellesley Place, New Central | 1913 2,25,000 8,43,667 |
Telegraph Office & Quarters, Calcutta. '
@ | No. 1, Dalhousie S8quare, Paper Cur- | 1868 1,086,500
rency Office.
16,74,768
Mangoe Lane—
Paper Currency Office + 1901-02
per v 72,969
Pxtension of new buildings . 1010-11
10 | No. 27, Chowringhee Road—Indian | 1803 . b
Museum SBuperintendent’s quarters. . -
11 | No. 1, Sudder Street—Indian Museum, | Not known | b 806,802 | 27,69,649 |
Art and Economio Bection.
12| No. 2, Chowringhee Lane—Indian | 1896-97 .
Museum, East Block and servants’
quarters,
18 | No. 2, Charnock Place—Old Opium . 2,02,312 2,11,015
Godown. ." '
14 | No. 14, Strand Road—New Opium . 2,82,000 2,30,944 |'
Godown. ) ) . ) R e !
16 | No. 2, Council House Stret, St. John's | 1787:88 . 1" e1e214| 417,882
16 | No. 2/1, Council House Street—Parson- | 1900-02 . 1,80,714 41,385 |
age.
17| No. 11/1, Dalhousia North— | 1814 -« 4. ..3,08,382 3,64,048-
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Oqih'l. How utilized st present. Remarks.
- ooub. /
[ ] 7 8
Ras.

12,793,461 | (1) OfSes of the Acoounts Officer,
h Check Office, Caloutia.

(2) Office of the Dy. A. G., P. &.T

(4)Oﬂeoofsupdt R. M. 8,
“C" D Nil.

someof D. L. O,
(5) Manager,

(6) lhn-gu- Btock Depot, Caloutta
(a branch of P. M. G."s Office,
Calcutta),

(7) Inspection Quarters.

(8) Quarters for Conservancy In-
spector & Watchman.

10,68667 | Used by the Traffic & Engr. Bran- | Nil.
ches of the P. & T. Deptt.

18,564,237 | Occupied by the Paper Currency | Leased out to the Reserve Bank of

35,76,451 | Oceupied by the Indian Museum. | Nil

5,04,227 | Occupied by the Customs Depart- | Nil.
. ment. ’

512,004 Do . . . |WNa:
8,34,076 | Asachurch . . . .| ~a. _
As & residence for the Chaplain at- | Transferred to the Church of India.

LB

1,902,009

K teshed to St. John's Chureh, Cal-

8,70,818 | ‘As s church . ——- - . . J Nil. . ~
32
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STATEMENT A.~Impaerisl taildings in Caleuttn: Which have

Valde of
Date of
Item Namw of building. erection uilding
No. oF exclusive of
purchase. Land. depart-
. mental
chargea.
1 2 3 4 1]
Ras. Ra.
18 Nos. 5 and 6, Es e Row, East— | 1904 N 16,868,800 18,74,813
Combined Military and Foreign Beo-
retariat buildings.
19| No. 3, Church Lane (including mom 3,45,773 *6.46,581
of Nos. 3, 4 and 5, Church }—
Stamp and Stationery Office.
20 | No. 11, Strand Road—8tamp and Bta- 1896 4,79,500
tionery Warehouse. | .4.89.368
21| No. 11-1, Strand Road (portion of Nos. 1 6,69,807 J o
3, 4 and 5, Church Lane)—S8tamp and
Btationery Office. J
22 | No. 47, Strand Road—Mint Guards’ 1,984,812 N
quarters and Tank. l
23 | No. 48, Strand Road—Copper Mint | 1866. 31,82,500
(Mint Master's quarters, east of road). 29,07,671
24 | No. 68, Strand Road—Mint building . 9,560,144
(weet of road).
25| No. 60, SBtrand Road—Mechanics' | 1874. 9,15,750
quarters, eto. 1903.04
70,338,206
Deduct value of land transferzed to the 7.45,870
Port Commissioners of Calcuita. pryp—
26 | No. 12, Btrand Rosd—Imperial Library | 1901-02 1,33,000 |  3,37,766
(u Mﬂ!tﬂll.fe Hall H). X
27 N:.ﬂ u.ov;::d Btreet—Surveyor Gene- 1,44,462 1,092,614
'. . .
] um Wood Street—FPhoto-Litho 89,266 3,57,168
20 | No. 15, Wood Street—Mathemstical | ~ 1887-88. 87,008 | 2,562,224
Instruments Office. R

“Tacuding v vilue of
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“ bedn retatned fof use by the Central Government—-dowid. -

Oapital How utilized ut preseat. Remarks.
cowd. -
(] 7 8
34,82,313 | Occupied by :— Nil.

(1) Commissioner of Income-tax
(portion of office). )

(2) Controller of Army Factory
Accounta.

(8) Defence Department.

(4) Controller of Military Accounta,
P. & A. District.

(5) Archdeacon of Calcutta.

(8) Archmological Burvey.

(7) Imperial Eibrary.

(8) Controllers of Inspection and
Purchase (Indian Stores De-
partment).

(9) Records of the late Indian Muni-
tions Board.

(10) M. A. G.’s records.

9,92,354

16,38,4756 | Ocrupied by the Btamp and Station- | Nil.
ery Office.

.

91,905,207 | As in column 2 i,

4,70,765 | Occupied by the Mercantile Marine 1 Nl .
Deépartment including the Ship- !

ing Office.
3,37,076 ping
446,420 | bAsingolumn 2t . . ., . (Nl
3,40,217 v
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STATEMENT A.—Imperial buildings in Calcutta which have
{ Value of
Date of
tem) Name of building. ereotion Building,
IN° s or oxclusive of
) purchase, Land. depart.
mental
charges.
1 2 3 4 ¥
- Ra. Ras.
30 | No. 168, Dhurrumtolia Street—Central | 1881-82 }
Press b“lldln‘ [old}. ] ? 6,08'265 .8'63,832
31 | No. 1, Temple Street—Central Press . J
32 | Nos. 31 and 34, Judge's Court Road, | Not known . 2,24,647 2,990,468
Alipur—** Hastings House "',
33 | No. 4, Duel Avenue—Meteorological| 1876 34,125 1,68,060
Observatory, Alipore, including 1900-01
Magnetic Observatory and Meteoro- 1898
logical Reporter's Office and
quarters, Alipore.
34 | No. 248, Lower Circular Road, Alipore] Not known 8,09,683 13,67,149
Telegraph Btoreyard. (estimated).
35,& No. 165-1, Lower Circuler Road— 12,778 2,390,408
8t. James’s Church.
86 | No. 167, Lower Ciroular Road—]| 1864, 80,414 * 41,073
8t. James’s Church, Paraonage.
37 | No. 3, Diamond Harbour Road— | 1846. 42,100 74,838
8t. Btephen’s Church.
38 | No. 8, Diamond Harbour Road— | 1862-63 19,012 49,160
8t. Stephen’s Church, Parsonage.
30 | No. 29.7, Gopelnagar Road—Pasts | 1913:14 . . 5,051 82,830
and Telegraphs Office, Al:poro !
(with Postmaster’s quarters.) '
40 | No. 80, Oolootollah Btreet (Imperial | 1899-1900 1.27,008°| 203,21
Military)—Military Students’ tey
sad outhouses.

‘Ineiudn;a"iho \mlue of
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been retained for use by-the Central Government—contd. . -

Cepitel How utilized at present. Rewarks,
6 7 : 8
Ras.
13,32,097 | Central Forma Store and Central | Nil. ’
: Forms Preass.
5,24,115 | Occupied by the office of the head- | Nil.
quarters of the Eastern States .
Agency. ;
2,02,185 | Asin column 2 Nil.
16,76,732 | Telegraph Storeyard and Workshops | Nil.
and other offices of the Telegraph
Department.
3,12,184 | Asin column 2 Nil.
1,21,487 Do. . | Transferred to the Church of India.
1,16,938 Do. . Nil.
88,172 Do. . . . | Transferred to the Church of India.
87,881 Do. ... .| N
4,20,221 | Ocoupied by Military Medical | Nil.
Students.

olectrioal installation.
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STATEMENT A.—Imperial buildings s Calcutts which hxve
Value of
{ Naie of building el | Buikdisg,
tem ame o ilding. ereetion A
No. or exclusive v
purchase. Land. -
[y I_I.t‘l
. charges.
1 2 3 4 8
Ras. Re.
41 | * Belvedere ™ . .« . . 21,409,013 | 12,78,395 |
41A | 30—Belvedere Road (Old Bodyguard 75,172 76,403
Lines).
42 | No. 6, Dacres Lane . 1901. 1,20,700 86,768
43 | No. 110, Chittaranjan Avenue—All- | 1931-32 7,01,212 6,28,649
India Institute of Hygiene and
Public Health (Main building in-
cluding electric pump room).
44 | Government Test House, Alipore Not known | ~ 2,49,508 3,56,620
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Wﬂ How utilized &b petsent. Netharks.
8 1 8
Ra.

34,27,408 | As a residence for His Excellency the| This bullding wes taken over from
Vioeroy during his visits to Cal- the Government of Bengal in 1920,
cutta. in exchange for Government.

House, Barrackpore (Statement C,
item 4), for occupation by His
Excellency the Viceroy on the-
occasions of his annual visits to
Calcutta.
1,51,675 | By the Bodyguard Detachment | Nil.
and other servants of The Viceroy's
" Household.
2,07,466 | Occupied by the Customs Depart- | Nil.
ment.
13,29,861 | As in column 2 Nd.
6,068,135 Do. . N
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STATEMENT B.—JImperial buildings in Caloutta: which are
Value of
Date of
Item _ Name of building. ereotion Building,
No. ’ or ox;lul'i’.of
purchase. Land. epart-
: ' mental
'chngu.
1 . 2 3 4 ‘ ]
3] No. 2, Government Place,—
. Treasury Buildings . 1885-86 . 9,680,000 9,41,902
2 | No. 3 Government Place,—
Imperial Secretariat 1890-91 6,88,500 10,561,786
8 | New Imronnl Secretariat, —
No. 1, Council House Street . 1911-12 10,09,500 15,11,191
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<ocupied jointly by Laxperisl, Provineial aad ostiet'ofioey.-

L J

How utilized at present.

Bs.
19,01,802

17,40,286

35,20,601

L

Occupied by portions of the offices

of thny Accountant General,
Bengal, and the Post Office, the
Tressury Buildings Co-operative
Socibtyrymd the Build-
ings Institute. Also by Examiner
of Local Audit & C. & W. Depart-
ment, Bengal, Electrical Bub-
Division. Two rooms have been
set apart for use by the Honour-
able the Finance Member and
Becretary, and one room is used
for storing certain old public debt
records which are in the charge
of the Reserve Bank of India.

Occupied by :—
(1) Commissioner of Income-tax,
engal,
(2) Office of the Accountant General,
Bengal.
(3) Govt. of India Press, Calcutta.
(4) Certain Provincial Offices.
(6) Registrar of Joint Stock Com-
(6) Registrar of Firms.
Occupied by :(—
(1) Administrator
Official Trustee,
(2) Chief Inspector of Explosives
(3) Chief Mining Engineer, Rail.
way Board.
(4) Controller of Patents.

(8) Exe.-Engr., Western Develop-
ment Division.
(6) Conciliation Officer, Railways.

(7) Executive | , Central
(Aviation) Division, Caloutta.
(8) Railway Rates Advisory Com-
ittee

mittee.
9) Post Master Gen
()mdmmh?ﬂhw

As A below.

The Government of Bengal pay
rent for the accommodation
occupied by them in Central
Government buildings.

A,

As A above.

»The Government of Bengal pay rent
for the accommodation ocoupied
by them in Central Government
buildings.
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STATEMENT B.—Imperial baildings in Calowéta wisloh are-

Valae of
Nume of build emection sesame, |
Item of building. ervction .|
No. or . exoclasive of |
purchase. Land. depart-
mental ;
w p
1 ) 3 ¢ 5 '
Rs. Re.
3 | New

[mlpmnl' Becretariat, -
No. 1, Council House Btreet—contd.
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STATRMENTS ‘RAID ON "PRR: TABLE

oosupied fointly by Fmperial, Provisicial wkd: otz oliced.’ * -

]

I3

-Cw How utilized at present. Remarks. Vi
] 7 8
Ras.

(10) Inspector of European Schools,

(11) Director General of Commercial
Intelligence and Statistics,
India.

(12) Tariff Board.

(13) Indian Central Jute Committee.

(14) Indian Coal Grading Board.

(15) Postal Co-operative Credit
Society of Calcutta, Ltd.

(16) Some spare rooms are gene-
rally utilized for accommodat-
ing Commissions, Committees
snd Govt. of India officers on
tour in Calcutta.

(17) Indian Soft Coke Cess Com-
mittee.

(18) Official Receiver, High Court,
Calcutta.

(19) Supdg. Engineer,
ment Circle.

(20) Chief Accounts Officer, Rail-
way Collieries, E. I. R.

Develop-

(21) Govt. of India, Deptt. of Com-
merce for working of the In-
surance Act, 1938.

>The Government of Bengal rent
for the accommodation pou
by them in Central Government
buildings.
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STATEMENT C~Imperial bujlding in Caloutta which bave
S K TR X — e |
Value of
N of building i Building,
Ttem ame . erection i \
No. or exclasiveof |i
mental
charges.
1 2 3 4 5
Ra. R.'. '
1 | No. 87-1, College Btrept, SBenate House | 1873. 1,798,358 4,71,235
and outhouse,
2 | No. 67.3.1, Btrand Road, Dhoony Office | 1875.76 22,500 13,206
3 | Viceregal Estate (excluding Govern- 1809, 1895, 61,981,260 28,52,202
ment House, Barrackpore). 1003, 1807,
1908 and
1909,
4 | Government House, Barrackpore Not known | Not known 3,78,742
[ N:.-IM Lower Olrc;hr Road——Clmml 1885. . . 16,305
Laboratory, Presidency Gemers!
Hospital.
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beet trneerred o th6 Provinoial Govertment of osher aathorties

n

Capital

6,50,503

35,786

90,43,552

3,78,742

16,3056

As alSenate House .

By the Calcutta Port Commissioners

As the residence of His Excellency
the Governor of Bengal and His
Excelleney's stafl.

As Government House .

As Pathol and
mm.iﬁ.wbwmu
dency General Hospital.

The Senate House was constructed at
a cost of —
Value

rppnrted
in 1012.
Rs.

1,798,358
4,71,235

6,50,593

Estimate.

Rs.
94,053
3,39,744

Land . .
Buildings .
Total .

Bince its construction, the Calcutta
University, to whom the build-
ing has presented as a free

ift have been responsible for the

maintenance of the property.

This building was made over to the
Port Commissioners on the 7th
May 1918 in accordance with the
terms of an indenture, dated the
21t December 1910, between the
Becretary of State, for India and

the Port Comminssioners.

The buildings comprised in this estate
were transferred to the Govern-
ment of Bengal, free of cost, with
effect from 1st April 1912.

4,34,607

It has been declared as a Govern-
ment House and reserved for the
use of His Excellency the
of Bengal from 1st April 1937.

Transferred to the Government of
Bengal, free of charge, by the
Government of India, Department
of Education, vide that Depart.
- ment's letter No. 1036, dated the
17¢h August 1015,
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STATEMENT D.—Imperial bujldings in va haye beon sented

- L v.m,.-.;r,._ e ————
Dot
l;: Name of bullding. on:l.an Land. d&;“;’ w Ch}::d. lon’uh. ‘;

Nil

e BLCEA S s
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T

et

Imperial M}dwin M'm have hmn'd .

. o . ? g
No. eretion
Name of bullding. | or |
1| No. 8, Kolla Ghat| Not
_ s_mei._ known.
2 [ Won.5anll's, Govern-| 1006 4,32,085 4,32,066 | 8,72,000 Beld to the Government
ment Place, North— Be:
Thacker  Spink's
8 | No. 9, Hare B
* Englishman " office| 1806 8,88,800 8,88,800 1.-u: h“t;;- ‘private party
4| No. 1, Hurrish Ch. | 1896-97 6,300 | 28,992 85,202 | 57,070 Bold to the @qvérdrit
%1 B L X of Be twﬂowm-
ment
ment of Industri md.
Labour Letter No BO!
. 865, dated the
S 1. .lumut 1027,
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Information. promised in reply to starred question No. €48 asked by
Mr. Meﬂﬁu the 15tk February, 1939.
MANUPACTURE OF BOILERS IN RAmLway 'WORESHOPS.
(a)-Only the Bombey, Barods and Central India Railway have every facility for
manufacturing Metre Geuge boilers in their Ajmer Workshops.
(b) Yes, on certain railways detailed in the statement below sub-paras. (c) and (d).
(¢) & (d) The table below gives the information required :—

[

Railwa; in Railwa, Worﬁ:- Y'«:l.nl:ohin f th mf ; i
- yu. of the of
before, zurw built. boilers in Railway Workshops.
after the War.
Jodhpur 1 1916
1 >Metre Gauge 1917 For want of adequate facilities
1 1925 for building boilers from un-
1 1926 flanged plates.
Total . 4
East Indian . 6 1910
10 1911
5 1012
3 1913 Because full capacity of the
20 }Broad Gauge 1922 boiler shop has to be utilised
17 1928 for i with repairs to
9 1924 boilers.
30 1025
3 1926
Total .| 103
Bengal Nagpur S 1916 |
1 1916 uipment in Kharagpur Work-
2 1917 E(Lhops was sufficient for the
4 1918 manufacture of light ¢;
3 }Broad Gauge 1920 > boilers only, and even
3 1921 considerable difficulties were
3 1922 . The majority
1 1923 of the light type engines are
b 1925 now sg
5) 1926 J sand the remainder will
Totel —_— condemnad ‘ﬁmutl?e next
. 30 few years o light type
qm.md‘ ‘b masafactured
i to man
any further. There is no
t for the manufacture of
vier types of boilers now
in use
Bombay, Baroda & | 833 Metre Boilers (Metre Gauge only) are
Central Indis. from 1 to still being manufactured in
1939. Ajmer Workshopes.
Madres & Southern 307 Broad G The practice of building boilers
" Mshratta. 20 » from 1915 at Perambur and Hubli was
Metre Gauge i up on acoount of the




STATEMENTS LATU ON THE TABLE ']

, Total Number of |
= T Year i ol?nnnifu- ﬁ;}m
Railway. Railway Workshops| which the practice of manufacturing
before, d and built. in Railway Workshops.
after the War. ‘ !
South Indian . . 8 1915 -
2 +Metre Gauge 1916 }Anembhd from imporbed
; Broad Gauge {:g ' o8 Wers '
7 | Motre Ga 1019
7 .
, 1} ) e 1919
' Tetal .| 20
‘Grand Total . | 1080

(e) The question eof the censtruction of Broad dsdgelooomotivesmd boilers in one or
anore of theiState-owned Railways' mechanical workshops is being re-investigated by an
-officer specially deputed for that purpose.

Information premised in reply to parts (e) and (f) of starred question
No. 790 asked by Bhai Parma Nand on the 28th February, 1939.

ADVERSE TREATMENT oF TRE OLD EAST IXDIAN RAILWAY STAFF TRANSFERRED
TO THE NORTH WESTERN RAILWAY.

(e) Yes. )

(f) It is .understood that a representation from a Cabin Assistant Station Master
{previously on the East Indian Railway) who iz now employed as a Btation Master
«on the North Western Railway was received in October, , in regard to the ad-
i:zdtment of his position in the Bemiority List. He was informed that his seniority

been determined m accordance with the procedure adopted in the case of other
Cabin Assistant Station Masters.

Information promised in reply to parts (c) to (f) of starred question No. 870
asked by Bhai Parma Nand on the 8th March, 1939.

EXAMINATION FOR RECRUITMENT oF THIRD DivisioN CLERES IN THE CENTRAL

SECRETARIAT,
(e} 100.
{d) Yes, 26 vacancies have been so withheld.
‘(e) and (f). The ion was considered and it was decided that successful

candidates from the 1 examination list should be appointed to such vacancies as
‘oocurred 'antl were actually filled during the financial year 1888-30. Vacancies were
‘a8 & result offered to 60 of those candidates.

Information promised in reply to starréd question No. 1005 asked by Mr.
Lalchand Navalrai on the 13th MarckJ,__,IBJQ. -

BATHING ARRANGEMENTS FOR THIRD CLAss PASSENGRRS ON RAILWAYS.
(8) and (b). A list is appended of the bathing facilities at im t stations on
major Railw(E;i,_a'howing the nature of the arrangements p durorhn
(¢) The matéer is receiving the .attention of the North Western Railway
Administration. _
S 09
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List of imporiant stations having Mhnmnﬁrm&nwnmum

Class I Bm!wyw
L Fo i LIRS T
Lt Mar.m '
Rail hupiossy mnm of bathing arrangemen
'way. te for ing ts.
third class
; Wagphs |Ruidptr,  Baidaore | The bathing cabihs consist of 6 units each.
Railway. and Palass.
Bombay, Baroda | Broad '
and&nﬁnllnd.iﬂ Bombay Central, | At Bombay Central there are 10 tiled
Railway. Ahmedabad and bathing places with water laid on, for

East Indian Rail-

Anand.

Metre Gouge—
Phulers. Mshsana
and Wsdhwg.n.

Howrah.

Asansol .
Kiunl Jn.

Dinapore

Buxar

Moghalsarai

Gaya

-| AHahabad

Fatehpur L

Osvnpore Oentral .

Etawah . .

| Shikohsbad

| Fyzabad . N
= ( .

.

men, and 3 for women, ‘situated in the
third class waiting hall.

At Phulera two enclosures are provided for

purdah ladies on the tform

At Ahimedabad u‘u B’! enght
cubicles in uch dre rondad
g'rlm platform, one at ench énd

At Apand there are two separate bath
rooms in the Hindu Refreshment Rooms.

At Mehsana and Weadhwan facilities with

water taps exist in the Indian refresh-
ment Room.

3 shower taps.
Bathing places with taps for meles and
fernales.

Pacca bathing places near 3rd elass waiting
shed as well as on the Up Platform.

Thmba&hmgroommthuplmardehu
waiting shed.

An enclosed bathing plaoe with tap, but with
no roof near the 3rd class waiting shed.

PI.}GC. bathing place with tapa on the plat-
orm.

Pucca bathing place existe in the 3rd class
waiting shed.

Thmhnpuombuildxlll:gl:othee;ltog?d
clams passengers hall having 8 cubicles
4 for males and 4 for females with &
raised tep in each,

There is & small bathing place for 3rd class
puum This is & cmod place with

B.unhg provider fqr aq'd
both oa tha oty side apd
Cantonmant. side. The places are

‘and have taps.

) There are bathing armngements in 3rd
clags waiting rooms for ladies only st
these places, where taps have been

provided.
Gov&-od bathihg endlosurs with taps.
Unqg:ned bathing qmlo)pure with taps.

N alm
rl!bwis& bathing mlumm top:
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Names of stations

whero bathmgor

Railways. Nature of bathing siTangements.
t.hu-d class pagsengers
are provided.
East Indian Rail- [ Shahjahanpur Eight cubicles each meaguri n% 5 x & with
way—conid. a roof and a each, withb t door. have
been provndad Places. A
purdah wall is prunded in ﬁ'ont..
Bareilly Ditto ditto.
Moradabad Ditto ditto.
Great Indian Penin- | Kurduwadi (during
sula Railway. fairs), For men only )
Jubbulpore
Jhansi . . . J
Kurduwadi (during
fairs).
Bhusawal . .
Itarsi . . . | pFor women only . L
Khandwa . Bathing  cubioles
Manmad constracted ‘with
Jubbulpore iron
Thaoai T+ hests and pro.
Dhond . Y Bathing  arrange- | vided wi paved
ments are pro- floor and & water
vided but not tap.
r separately for men
Katni . . «|J eand wemen. J
Madras and South- | Arkonam b
ern Mahratte gnozwada
Railway. Cuddepah . .
¥ Daanachellam .
Gudur .
oo Bathing faciliti provided in_the
untur . athing fac m are in
Bosge’b . Hindu Refres t Rooms worked de-
Hubli . partmentally at these stations,
Jalarpet . . .
. Katpadi . >
. Miraj Similar facilities are also provided in the
Nidadavolu . . Moparamedan Refreshment Room e
Nandyal ] Beawada,
Ongole .
Pakala . .
Raichur .
! Lr s . s 1
. S&mlkot .
Tenali . .
. W.thn.r . .y
South Indian Rail- | Trichinopoly Jn.
way, - Vriddahohalam Jn. Bath rooms for third claes have
Vilupuram Jn. . been provided in the Indian ]
Madura Jn. . . Rooms a$ stations.
Erodo Jn. . .

'I Nm.-—ltnpropoudtopmv:dasba&hmgplmmsheardoln-wuhnghnlln.t

Victoria Terminus,
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Information promised in reply to parts (c), (@) and (e} of starred- guestion
No. 1094 asked by Mr. Sri Prakasa on the 16th March, 1939.

CONTRACTS FOB SUPPLY OF PORTERS oN THE EAST INDIAN RazLwAY.

{¢) I am informed that the comtractors charge anl,y the contracted rates.

(d) The cost of uniform varies from Re. 1/- to Rs. 2/8/- according to the station
and the actual cost is realised from. the parters.

e) For the work performed by the station porters in loading and unlpading parcels
on ‘m}ilvny scconnt, fﬁp porter bcyuntmtor receives Rs. 30/- monthly at Lucknow and
Ba. 40/- st Moghal Sarai. These amounte are distributed among the porters
concerned.

Information promised in reply to parts (a) and (b) of starred gquestion
No. 1321A asked by Mr. S. Satyamurti on the 27th March, 1939.

ExmiBrrion ofF ANTI-INDIax Frims 18 Foreigy COUNTRIES.
(a) and (b). A Statement is laid on the table.

Statement of cinematograph films held to be offensive to Indian sentiment which were either
prohibited or allowed to be exhibvited afier excisions during the pariod 1934-38.

Name of film
and Province. Remarks.
producing company.
1. A Night in Cairo (Metro- | Madras (Prohibited) .| Described as & sordid intri-
Goldwyn-Mayer, U. 8. A.). gue between an Egyptian
and an i-
cAh woman.

2. Bombay Mail (Universal | Bombay (Prohibited) .| Described as a travesty of

Piotures, U. 8. A.). ' " offidial life in India.
3. Charge of the Light Brigade | Bombay (Prohibited but | ‘Includes an episode based

' (Warner Bros., U. 8. A.). | later ce}rtiﬁed after on the Indian Mutiny.

4. Mecca Haj (Studios Misr, | Bombay (Prohibited, but | Cretain portions held to be
Egypt). later certified after | ~ offehsive to Mualim sentis

excisions). - ment were excised.
8. Garden of the Moon (First| Bombay (Prohibited, but | Certain scenes referring to &
National, U. 8. A.). later ocertified after | - Maharajah were exoised.
exocisions). +
8. Lives of a B 1 Lancer | Bengal and Madras (Certi4' Certain incidents held to be
{Paramount ilms, U. fled after excisions). | - offensive to Muslim senti-
B. A)). ment were excised.
7. Entertainer (Coloumbia, U. | Bombay (Certified after | A portion of the film re-
8. A.). excisions). garding Mr. Gandhi was
. -1 e « " K] m.. ) I .‘..: ’
8. Btrange ‘as it seems (Uni- Ditto - ‘.| Dialogue held to be offensive
versal, U.B.4))." "~ : to Muslims was exoised.
9. B-lelea Beliave it or not Ditto ... .+_| Beenea held to be offensive
( itap'l;ppg.U_.B._lA_l.!)._ N _ ‘to Muslims were excised.

ITH
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Name of film ...
_and
M'emy.

Province.

10. Lord Jeff (Metro Gold
Mayer, U{ B. A.). e

11. The Drum (London Film
Production).

12. Gunga Din (R. K. 0. Radio,

Bombay (Certified after
exolelons).
Bengal
sftar exvi-
sions).
Punjab Prohibited).
Bengal (Prohibited, but

Bombay
(certified

Scenes held to be offensive
to the Harijans were ex-
cised.

Certain incidents in the film

were as offensive
to the Muslim Community.

The onguml version ocon-

Pictures, U. 8. A.). the exhibition of a re- portions  which
vised version was later nught have had an un-
permitted). desirable effect on the

relations between different

communities and between
the Army and the qulic-

.Iﬂformat:on prﬂmtsed in rsply to part (e) of ;t;rf;?(i”questwn No. 1329 asked
by Mian Ghulam Kadir Muhammad Skahban on the 28th March, 1939.

Crr\' Boorgixag OFPICE AT SUEKUR.

Government do not ]mow whether the Administration had hopea “of arresti
traffic formerly going by boats and country carta. Thenf understand that the City
Booking noy was opened to restore to traders facilities withdrawn from them
by the closing of Sukkur Bunder as a booking station for smalls, i.c., traffic in less
loads. . It is in any éase impossible to measure the extént to which tha
been instramental diverting trafic from other forms of 4

“‘mgh ‘the bookings at it have risen from 20,000 maundé ‘in 1936-37 to mow
in 1937-38 and 31,000 maunds in 1838-30, no accurate estimate can be made

of the proportmn of these bookings which would have been' made at the railway
station if the Agency had mot been available.

nc

Information promised -in reply to starred question No.. 1359 apked by
Mr. B. B. Varma on the 28th March, 1939.
Ticker CHBOKING STAFF ON THE NORTE WESTERN RAILWAY.

ey ok

(s) (i) Headquarters Tioket Cheoking Staff in Deoembet, 1938 :— B

No. Dmt.mm .. | Grade of pay. Bpl:m‘ “Travelling n!lomoe
T _ - O L
_ Ras. Rs. Re.
1 | Head Special Tickst Examiner | 200—10—250 | 45 3 per diem.
7 | Special Ticket Examiners . 66—4—00 20 '25 per mensem.

This staff .is to exorcise a oheck on the work of the Divisional
Ticket Chm”quindhng Staff and lowmbm checks of passenger trains, as
and when directed, over the whole line.
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~{#) Divisionat Ficket Checking Staff in December, 1838vum - — - - -
[

No. Designation. C Grade of pay. | monm grnwlling
allowanoe.
Rs. _ Rs.
1 | Divisional Inspector of Special Tioket | 200—10—270 65
~ Exsminers.
8 Ditto ditto .| 200—10—250 5
%, 26| Speeial Ticket Examiners . . .| 100—10—180 50
" 4] Disto ditto .| 108—8—140 35
5l Ditto ditto ) 50—5—95 35

216 Ditto ditto . . . 66—4—90 25

This swﬂ' is required to check tickets in trains and at stations within the divi.
sions to which they are posted.
(b) Bpecial pay is granted to the Headquarters Ticket Checking Btaff in view of
their greater responsibility and longer periods of abgence from headquarters.

Rs.
(c) Memnpﬁmmhremenpumedhyiheﬂudqm
'IU? the Sth Junse, 1936, (when t-h&t scoupswtodtofumm}ho
lltDmhl 1938, amouuted to 22,197

E:pqdammmumdonthsmﬂwhgﬂﬁspeﬁodmhdw . 44,873
Cuhmmngsﬁomaxem&mnoaphhmdbymhmdﬂnl

Ticket Examiners for the same period amounted to . . 6,57,828
Expmdiﬁminomadonihhluﬂ‘durhgthatpuwdmmhdh . 11,24,720
(d) Number of persons detected without tickete by the Eudqunrtarl

group from 8th June, 1936, to 81st December, 1038 . 10,763
Nnmberofpermsdﬂectedwltbouttlckehbythemvﬁmlw
Tioket Examiners for the same period - 8,60,033

_ The number of working dn.ys is not avaﬂnble

gronp mrqlt-ocheukthowukdom“ by Divisional
cul'i‘iolsﬁlkamlnemand Wtompplmtitmdumby“mtper
checks to be made in se aress. The administration oconsiders that the expenditure
incurred has been fully justified.

—————

Information promised in reply to part (b) of starred guestion No, 1353
asked by Mr. S. Satyamurti on the 28th March, 1939

BAiLwAY EARNINGS FROM THE Tnmum Conomss

The of all railways dmudfmthe'rﬁpoﬂcm
estitmatod at Ba. 1,1530:: approximately. have been
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Information promised in reply to starred question No. 1537 asked by
: -Mr. Lalehand Navelrai on the Sth April, 1039, - - - - . .

REFUND OF OVERDRAWALS BY CERTAIN EMPLOYRES ON THE NORTH WESTEEN
: RaiLway.

(a) Yes. 726 men were involved, and the etcess payment amounted to apprexi-
mately Rs. 71,000, ' - - -

(b) and (c). It has been decided to waive the recovery of Uuounu paid in excess,
more than one year before the discovery of over payment, and if recoveries aiready
n.x;dedexmd the amounts which it has now beep decided to recover these will be
refunded. .

Information promised in reply 4o 'starred question No. 109 asked by Sardar
Sant Singh on the 5th September, 1939.

PurcHASE oF MEDICINES FOR THE NEW DELHI AYURVEDIC AND UNANI
DISPENSARIES,

{sg The total provision for each of the financial years 108435 to 1837-38 was
Ra. 6,000 and the total provision for the financial year 1938-33 was Rs. 4,800. Thp
sums provided in ench year were allotted in equal shares to the Unani and thy
Ayurvedic dispensary. g g

(b) About 60 per cent. of the grant was used by the Hakim or Vaid in charge
for preparing imedicines at the dispensaries, and the balance was spent in purchasing
ready made medicines locally.

(¢) Yes.

(d) A member of the Committee is appointed annually to check the stocks kept
by the Vaid and Hakim.

.{e) and (f). I am prepared to take it from the Honourable Member that there
are many firms manufacturing Unani and Ayervedic medicines but the Committee
are satisfied with the quality of the medicines purchased locally and Government see
no reason for any interference with the existing srrangement.

Information promised in reply to starred question No. 114 asked by Sir
Abdul Halim Ghuznavi on the 5th September, 1939.

Price oF INPORTED STARCH.
“0. . f. prices " of Pearl Maize Starch imported into India (as reported by the Collsctors of

- ~ (Ra. per ton.)

Month. | Bombsy. | Calcutta. Karachi. . Madras.
1987,

November . . 162 0 0| 163 &5 ¢ C awee .

December . . | 180 0 0| 168 5 4| 143-12-0 to 147-8.0,. |
1938,

Juuuy . 160 0 108 8 4| 143:12:0 to 152-8-0

Pebruary . 140 8 0 168 5 4 127-8.0 bo 198-12-0 .

March “ 160 185 0 o l’:m aud'-l-ﬂ-w ‘b0
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(Ra. per ton.)

Month, Bombay. Caloutta. Karachi. | Madraa,
gﬂ . . .| 164 8 0| 136 0 O 117-8-0 and 187-840 .o

y - . .| 15012 0| 135 0 O] 117-8.0 and 137-8-0 o
June . . .| 48 0 0] 12610 8| 127-8-0 to 136- 90 -
July . . .| 140. 0 0] 12610 8| 1114-0 to 117-8-0 and .

138-12-0. t
-Angust . 136 0 Of 12610 8] 113-12-0 to 117-8-0 * ~ .
September . 133 8 0| 135 0 0] 11812.0 .
October . 132 0 0| 1356 0 0O 130-0-0 .
November . 130 0 0 123 5 4| 111-4-0 to 117-8-0 .
December . . 130 0 0| 123 5 4| 111-4-0 to 117.8.0 and
123-12-0.
1039.

January . . 130 0 0 110 0 0| 113-12-0 to 117-8-0 and .
P 9 123-612-0 to 131-4-0. N o o
February . .| 128 0 o 110 0 o 1278 45
March . . 127 8 0 110 0 0| 14140 ..
ﬁ.;lil . . .} 126 8 0] 110 0 0| 127-8-0 to 131.4-0 .

y . . . 128 0 0| 110 0 O | 113-12-0 to 137-8-0 e
June . . .| 120 8 0| 110 0 0| 113-12-0 to 121-4-0 143 §

Information promised in reply to starred question No, 122 asked by
Mr. Muhammad Azhar Ali on the 8th September, 1939.

APPEALS AGAINST PENALTIES IMPOSED ON INCOME-TAX. OFFICERS IN THE
Uxirep Provinces.

(a) In nine cases—five in the United Provinces and four in the Central Provi
The penalties imposed were suspension in one case, censure in three c::s mfdmr 1:?:]:

holding of increments or promotion, including stoppage at an efficiency bar, in five
cases.

(b) In four cases in the United Provinces and none in the Central Provinces.

In two cases orders were passed by the Central Board of Re
Government of India acted on the advice of the Federal Publ

venue and in two cases
ic Bervice Commission.
(c) Two were rejected, one ‘scospted and ome withheld,

(d) In disciplinary cases which are referred to them for advice, the Federal
Pablic Bervice Jommission have a before them the com.plets records thé proceed-
ings and all connected documents. These pape_;a include, the defence, representation
or appeal of the accused officer at each stage of the proceedings. In one or two ex-
ceptional cases, in the past, the Commission haye heard the acoused officer but it is
not their ususl practice to do so and it was not allowed in any of the cases of the
Income-tax Department, Central and TUnited Provinces. Government ' generally
follow the procedure adopted by the Federal Public SBervice Commission,

(¢) The procedure prescribed for such caéss in Rule 58 of the Classification, Cop.
trol and Appeal Rules has been followed. ' ' '

(f) Government have no reason to believe that the prescribed procedure for im-
posing penalties is not followed, genorally. .

) The or to i : :of the penalties specified in rule 40 of the. Civil
Ber&‘:cu (Clﬁ';ﬂutimmml% Appeal) Rules on Class II Officers, viz., Income:
tax Officers, Assistant Income-tax. Officers and Chief Examinér of Accounts has beent
delegated to Commissioners of Income-tax. No delegation has been made in respect
of es I Officers, viz., Commissioners and Assistant Commissioners of Income-tax.
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h) The for the impositi £ ties is prescribed in rule 656 of the
(b) pmo{odm pumono:mnl is p in m i

Civil Bervices , Coatrol snd Appesl) Bules under
opportunity for ion or defence is allowed to the officer agsinst whom
penalty prooeedings are instituted.

Information promised in reply to starred questions Nos. 127 and 128 asked
by Maulvi Abdur Rasheed Chaudhury on the 11th September, 1939.

FeMALE WAITING SHED AT BARAMOHAL ON THE ASSAM BENGAL RAILWAY.

_ Starred question No. 127.—{a)—(e). The existing waiting shed for ladies at
Baramchal is 12 long by 8 wide. The minimum height of the roof above the floor-
is 7" and the average height 8. It .is walled on three sides with corrugated iron
sheets, the remwaining side being open. There is one window in the back wall
measuring 2’ 9” by 2. There is no arrangement to prevent caitle entering but no
complaints on this score have been received.

VERANDAHS AT BARAMCHAL OoN THE ASSAM BENGAL RAILWAY

‘Starred questios No. 128.—(a) The minimum height of the roof above the floor of
both verandahs is 8-6", the average height being 10°6”. i

(b) No ceiling is-provided in the verandahs.

(c) No record of temperature is maintained.

Information promised in reply to starred question No. 146 asked by Mr.
Muhammad Nauman on the 11th September, 1939.

ApproINTMENT OF Toor KEEPERs W THE SAamprur WoORKSHOP, KEASTERN
BENGAL RaiLway.

A Hindu Tool Kee was appointed in January, 1937, on Rs. 22. A Muslim Tool
Keeper was appoin ovnlhgﬁin]m, The difference in pay was based on sn
assessment of the capacity of the individuals and not on communal considerations;
the pay of Rs. 16 was also fixed for a Hindu who was at first selected for the earlier
vacancy. Sl

Information promised in reply to part (a) of starred question No, 180 asked
by Mr. Lalchand Navalrai on the 14th September, 1939.

PromorioN oF LocoMOTIVE RUNNING BTAFF ox THE NORTH WESTERN
RarLway.

On the Karachi Diyvision, drivers working on what ia known ms the Robri link No. I
earn ‘“overtime’’ averaging betweén 70 and 80 days in the month, but  not op the
Lahore Division. What is described as ‘‘overtime” includes (i)' the allowance based
on mileage, which is given irrespective of the number of hours worked, and (i) the
allowande given for work in aexcess of eight hours in a day. The former allowsnce is-
at the rate of a day’s pay for every 100 miles covered. The latber, which is the only
allowance for overtime, properly so called, is at the rate of & day’s pay for every eight
hours on duty in exocess of eight hours in any day, and accounts -fl;: only about one-
tenth of tha allowances. ..The qusstion of the possible effect of the hours on efficiency
i being examined.



- LEGISLAYIVE ASSTMSLY ~ - [éra Fes. 1940

Injormation promised m reply to part (a) o starred quebtion No. 198 asked
et -qbgpilr. H M. .{giﬂﬂal on the ;ﬁi'sep‘t%mbﬂh e

‘RECRUITMENT OF MUsSLIMS As LABOURERS, ETC., ON THE NORTH WESTERN

RaiLway.
Sub-Divieional Officer, Sub-Diviefesal Officer,
. No. 4, Moghalpura. No. 5, Lahore.
e - . i R .[" .IA J_ -
Mustims. | Nop-Mushims, | Muslims. | Non-Muslirs.
Labourers . 579 4926 184 185
Bemi-skilled arxigans | o5 22 36 24
Skilled artizans . 92 81 58 42

Theee figures relate to the six months, March to August 1939.

Information promised in reply to starred question No. 206 asked by
Mr. Lalchand Navalrai on the 18tk September, 1939.

TPELAY IN DISPOSING OF THE BUILDING PLaNs IN THE EARACHI CANTONMENT.

(s) Government bave seen the article in the Daily Gazette of Karachi, dated the
20th August, 1838, a copy of which was forwarded with this question.

(b) No. The Board has to refer to the Military Kstates Officer only those appli-
i which fall within the purview of sub-sectian (8) of section 181 of the Canton-
.ments Act, 1923. '

(c) The answer to the first part is in the affirmative and the second part in the
megative. In this eonnection the attemtion of the Honourable Member is invited to
the proviso to sub-section (6) of the section quofed in part’(b) sbove. '

(d) Government have no data on which to admit the statement in the first part.
‘but Government understaud that the questipp of delay in the sagotion of bujf:iing
piany by the Cantomnment Board, ¥ i, was d to the Director, Military

and Cantonments, during huis visit to Karachi Cantonmemt. A copy of the
-orders ispued ia the maiter is attached. There are only four cases where sanction js
still omtetanding and further orders are heing issued to local authorities to expedite
the disposal of thoss spplirations. '

{e) The mwerlt.c: the first 'part.is in the MVO and as regards the second
the amiendment of the Cantommsents Act has alresdy been moted ig: sideration w
that Act is next amended. Government believe that for the presemt $hs instructions
eferred to in part (d) will considerably ease the situation.
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Cantonments/Regulations. e -,
* g [Regu - s, " HOR 1A

/ AT GOVERNMENT OF INDIA.
B Drrexce DrPaRTMENT,
New Delhi, the 19th January, 19%9..

The General Officer Commanding-in-Chief,
S ~ Northern Command,

Enum Command,
‘Bouthern Commmd

The Commander, Western Indapsndent Dutnct

The Deputy Director, Military Lar.clu_ and Cantonmenta,
Nox".i.lsern. Command,
Eastern Coﬁ:mand,
Bouthern Command.

The Officer-in- -Charge, M;Iltnr\r Lands and Cantonments Office, Western Inde-
pendent District.

The Military Estates Officer, Bn'lﬁchistm éircle.
The Military Estates Officer, Sind Circle,

Delay in the disposal of applications received by cantonment boards for the erection or
re-erection of buildings on sites under the management of Military Estates Officers

 ——————

Bir,

It has been represented to the Government of India that wnlidersble veni-
euce is being axperlenoed ‘by .cantéonment boards in the disposal of appli tions for
the erection or re-erection of bmldmgs on lands in cantonments ander the 'management
of Military Estates Officers, due to the non-receipt by the board concerned of the

Militar Estatea Officer’s raport within the period of thirty days pnescnbed in’ sec-
tlon l‘cﬁ (3) of the Tanfonments Act, 1024.

2. As such sppluum invariably involve the’ conmltchon of the various authe-
Tibips: concefned, i is realithd that some delay is inevitable and that thers is mo
effective solution of ‘the problem. The (Gnverhmant of India would; however, be ghad’
if, o receipt, such & ions. .awe .deslt with by .dll concerned premptly and mth
all possible despatch. Bome delay' cowld also be avoided if the Glaetal Goac
manding-in-Chief coticerned compiumicated a copy - of his .érdems :direct to the thltﬁ
Hebwidk Officer bbnosrned td 'ewable ‘himi' to get on with bhewrﬁmndthe dem
of his report to the cantonment board concerned.

95; 3. This disposes of "your letfer Mo: 1082/1/61/L. C., dated +he 186h Détesiber;
1938. s

I am 8ir,
Your most obedient servant,

e C (8d.) G. F. J. PATERSON,
IR - Colonel.

) Lo o Ly Y . Dirgetor, Military Lands and Cantonmenia.
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o - No. 36R. D.4,
GOVERNMENT OF INDIA
DursNcy DEPARTMENT,
New Delhi, the 10th April 1939.

The General Officer Commanding-in-Chief, _
. Northern Command,

# Eastern Command,
Southern Command.
‘"The Commander, Western Independent District,
The Deputy Director, Military Lands and Cantonments,
Northern Command,
Eustern Command,
Southern Command.

The Officer-in-Charge, Military Lands and Cantonments Office, Western Inde-
pendent District. :

The Military Estates Officer, Sind Circle.
The Military Estates Officer, Baluchistan Circle.

Applications for the erection or re-erection of buildings in cantonments

Wir, .

In continuation of Defence Department letter No. 58-R./D.-4, dated the 1Bt
_January, 1939, I am directed to say that the Government of India have carefully com-
sidered the legal aspect of the question of whether or not, on the expiry of the statutory
time limit of 30 days prescribed in sub-section (3) of section 181 of the Cantonments
Act, 1024, a cantonment board can sanction a building application without awaiting
the report of the Military Estates Officer concerned. They recognize that there is a
mandatory "rn-iod of 30 days fixed in the abovementioned sub-section and that the
failure of the Military Estates Officer or of Government to take the required action
within this period might give the applicant a cause of action against either or both
of them. On the other hand the terminus ¢ quo fixed by the proviso to sub-section
{6) of the same section, viz., that the period of one month specified shall be reckoned
from the date on which the board has received the Military Estates Officer’s report
referred to in sub-section (3), is equally mandatory and is binding on both the
applicant and the cantenment board. Tie conclusion therefore is that, so far as
an applicant’s building operations are concerned, he can derive no mdvantage from
the itary Estates Officer’s failure to return the application to the board within
30 days mor can the hoard sanction the application without the Military Estates
Oﬁ“? L] repo‘rt.

*2. This disposes of your letter No 10104/I1/136/L. C..3, dated the 15th Febru.
.ary, 1830,
I am Bir,
Your most obedient servant,

(84.) G. F. J. PATERSON,

Colonel.
Director, Military  Lands and Cantonments.

*To G. 0. C. only.
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Information promised in reply to parts (a), (c) and (d) to (f) of starred
question No. 217 asked by Mr. Muhammad Nauman on: the 19th

September, 1939.

RECRUITMENT oF MusLiMg AND NoN-MusLiMs IN CERTAIN PosST8 ON THE
EasT INDIAN AND EasTERN BENGAL RAlILWAYS.

(8) & (¢). A tabular statement is attached showing the oclassification as between
subordinate snd labour staff of the categories referred to by the Honourable Member.
Those classed as subordinate staff are governed by the rules communal
representation applicable to subordinates, and those classed as labour sfaff by rules
regulating communal representation applicable to inferior staff and labotrers.-

(c) & (d). Categories classified as labour staff on the Eastern Bengal Railway in
the attached statement have always been treated as such, and Time Keepers in the
Engineering Department and Works Sircars on the Eastern Bengal Railway were
treated as labonr staff prior to December, 1830. As regards recruitment the position
is as stated above,

(f) The duties of Tally Clerks and Time Keepers on the East Indian Railway are
clerical. The duties of Time Keepers in the Mechanical Department, Time Keepers
in the Elugineering Department, and Tally Clerks on the Eastern Bengal Railway are
not similar.

Statement.
Classification
Designation. Beale of pay. Eastorn Bengal. | East Indian,
Rs.
(6) Time Keeper . .| 30—3—45—5—60 | Subordinate . | Bubrodinate.
(#) Material Cheoking Clerk | 30—3—45—5—60 . Bubordinate.
{#s) Btore Munshi . . 2]1—3—45 Bubordinate . .
() Ooal Checker . . 35—3—50 . .
(v) Coal Munshi. . 21—3—45 Subordinste . .

(vi) Works Siroar . . | 30—3—45—5—60 | Subordinate . .
(vis) Btore Tindal . . 24—2—34 Labour . . s b
(vidi) Tally Clerk . . . 20—1—28 &ubmdmta . -

(i) Punching Clerk . . | 80—3—45—5—60 | Subordinate . .

(v) Head Mate . . . 37—3—52 Labour . . *

(xi) Store Munshi, Signal 45—3—50 . ' .

mﬂﬂm Depart-

* No designation on this scals of pay.
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{nfermation promised in reply to starred guestions Noe. 253, 254, 846, 266,
- 14352" (31] and 858 asked by Mr. Burrya K¥mar Som on the 20th Septem-
er, 1939. o ¥

BrasTiNG oF Rocks BY Gun PowbpeEr IN KAroL BaGH, DELHI.

“-8tarred guertion No. 253.—(s) Yen. _ g .

(b) No. The sccdent ‘was-viot ‘due to ity negligence on the past 'of the contractor
as all precautions necessary under the Blasting Rules were taken by him and the
Execetave Enginesr onmicermed before the reck wap blasted. The whaere blasting
mdﬂeu-hnﬁSMawayfmth.mhm iy

{c) No. ' - . ' .

"Yd) No. mu’hn operations sre carried out in sccordance with the natrictlm
laid down. m the glu‘bmg Rules.

(6 No.” "

ti}ﬂndolicmkmﬂﬁng are hlghr than those for the excavation of earth
bat there dms hesn o case of wiolation ef the terms of the centract far rock cutting.

(g) No. Blasting in inhabitated areas is not permitted.

InsTaLLATION. OF BaXITARY FrrTIiNGs, ETC., IN KARoL BaaH, DeLnn;,

Starred guestion No. 25j.—(a) Action is being taken by the Delhi Improvement
Trust under the relevant sections of the Punyab Municipal Act, 1811.

(b) The reply to the first part is in the affirmative. For existing houses, atten-
tion is invited to the reply to paragraph (a) of this question.

InerEasE 1% TRE RENTS oF Nazun Laxp 1x Drrm.

Starred guestion No. 255.—(a) The Delhi Improvement Trust is revising the rents
payable on_ qeﬂnu of land in the Western Extension Area as such leases fall due for
renewal, The leases were originally granted on rentals of four annas and eight annak
per hundred square yards per mensem without premium, and as land values have
risen very considerably since then, the Trust feels justified in taking the full enhance-
ment permissible under the terms. of the lease.

(b) Poor class building sites are sallotted on a standard rent, of rupae one per
squsre yards per mensem, and no change is p

[

UNSATISFACTORY SANITARY CONDITION OF NAIWARA IN K.*\ROL,;B.LQH, 10;:18:1

Starred gquestion No. 256.—(s). No. : “r

(b) No; the dumpmg ground is sbout one mﬂe from the mhsblbed area.

{¢) No. Ksrpl Bagly s in ‘the 'Delhi Municipefity and -is not M $f New
Delhi.
(d) No specisl instractions are” requlreﬁ '

(e) The whole. of the.Kbrol' Bagh avds hue -recently! been provided by the Delh:
Improvement Truat with & complete sewage system, including public latrines. Day
1;[? day” conservancy is a mabbers for tiie- Dellii lhmuipdl Committes had wmot for the

rust.

(f) No. ': - SRR

(g) Efforts are being made to improve conditigns in tho ama. ey

CREATION OF THE Appom-nmr-r ‘oF ApprtioNaL CiviL Streron ron Dmt.m _

Surrad guestion No. 257.—(d) Information js, available, and the time
and labour involved in cmnpll‘ing a statement orgttﬁe km required would mot be
commensurable with the result. It may be stated however, for the information of
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the Hopourable Member that owing to certain changes in the incumbency of the
post of Chie? Medical Officer, which made it nocessary for the Additional Civil
Burgeon, Delhi, to hold the post of Chief Medical Officer, in addition to his duties,
figures for the last 12 menths were, if available, would not be typical

OPENING OF MORE AYURVEDIC AND UNANI Di1sPENSARIEs 1N NEw DELHI.

Starred gquestion No. 258.—(a) No.

(b) Government do not comsider that any action is required. The existing Ayur-
vedic and Unani dil%enmries are adequate to meet the needs of persons living in the
areas mentioned by the Honourable Member.

Information promised in reply to starred question No. 265 asked by Shaikh
Rafiuddin Ahmad Siddiqueec on the 22nd September, 1939,

CoMMUNAL CoMPOSITION OF PERSONS RECRUITED IN THE GENERAL MANAGER'S
OFFiceE ON THE EASTERN BENGAL RAILWAY.

General Manager's office. Hindu. Muslim. Anglo-Indian.
Personnel Branch . . 8 11 2
Other Branches . . . 11 9 e

Information promised in reply to part (d) of starred question No. 270 and
parts (e) and (f) of starred question No. 274 asked by Mr. H M.
Abdullah on the 22nd September, 1939.

REPRESENTATION oF MusLiMs IN THE TrAFFic INspECTOR'S PosTs ON THE
NortTHE WESTERN RAILWAY.

Starred question No. 270.—(d) Bince the candidates were interviewed there have
been two officiating vacancies in the grade of Traffic Inspector. One was offered to a
Muslim who declined it.

RECRUITMENT OF INFERIOR STAFF oN THE NORTH WESTERN RAILWAY.

Starred guestion No. 27j.—(e) After the issue of the orders to which reference is
made in part (d) of the question six luggage porters were recruited by the Btation
Master, Bimla, one of whom was a Muslim. There was no application from any
other Muslim till the 10th March, 1839, when one applied and was engaged displacing

a Hindu,

(f) The reply to the first part is in the negative. The Divisional order in question
was issued in January, 1930, with a view to making up by the 3lst March, 1639, s
deficiency in the prescribed quota for communal recruitment on the Delhi Division
and was mot operative after that date. The percentage of actual ::ecru.itmont of
Muslims in inferior service on that Division during 1936-39 was 40-4 aguinst permanent
posta and 37-8 against temporary posts as against the prescribed percentage of 37-9.
The latter part of the question does not, therefore, arise, - '

D
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Information promised in reply to parts (a) to (f) of starred question No. 275
asked by Mr. H. M. Abdullah  (on behalf of Khan Bahadur Shaikh
Fazl-i-Haq Piracha) on the £22nd September, 1938,

PROVISION OF CERTAIN NECESSBITIES IN THE MOSQUE ATTACHED TO THE
MoGHALPURA WORKSHOP.

(a) and (b). Yes.

(c) No separate record is maintained of the expenditure on repairs, but action has
been taken from time to time, when necessary. In September, 1638, a sum of

Rs. 370 was sanctioned from the Staff Benefit Fund for repairs, and these repairs were
completed in March, 1939.

(d) Government have no information beyond the fact that the platform is sur-
rounded by ordinary wire fencing.

(e) The Government of India understand that Lhree representations were received.
No reply was sent to the first two, which were received in May, 1839, but the matter
was investigated. As regards the third representation, the General Manager has
agreed to receive a deputation ot members of the Anjuman-i-Islamia.

(f) In the past considerable sums were so spent by the North Western Railway,

but it is not possible to state the exact amount. Such expenditure has now been cut
down to a minimum.

‘Information promised in reply to part (c) of starred question Nos. 280 and
parts (b) and (c) of starred question No. 283 asked by Mr. Lalchand
Navalrai on the 22nd September, 1939.

AprpLicATION OF THE HoUrs oF EMPLOYMENT REGULATIONE TO VAN SORTERS
ON THE NORTH WESTERN RAILWAY.
Starred gquestion No. 280.—(c) The reply to the first part is in the affirmative,

but the increase was not confined to the Karachi Division. The reason for the change
is that it is likely to secure a considerable saving.

PromoTION OF SHUNTING STAFF oN THE NORTH WESTERN RAILWAY.

Starred guestion No. 283.—(b) There is no Shunting Jamadar on the list of men
qualified as Yard Foremen, and there Las, therefore, been no case in which promotion
to the grade of Yard Foreman has been refused on the grounds mentioned.

{_c). No : because there appears to be no necessity for the issue of any instructions.

fnformation promised in reply to unstarred questions Nos. 8, 12, 13, 18 and
19 asked by Bhai Parma Nand on the 22nd September, 1939.

INPRODUCTION OF THE DEBIGNATION oF BRAILwAY TioKET COURT INBPECTORS
ON STATE RAILWAYS.

Unatarred guestion No. 8.—(s) There are no posts designated ““Railway Tioket
Court Inspectoms’” on any of a}nlhuyl mentioned, Y

(b) to (d). Do not arise.

"
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DrversioN oF THE DELHI-DERRA DUN EXPRESS t§6 MORADABAD,

Usnstarred guedtion No. 18.—{s) No.

(b) There was no reason for introducing from the 23rd June, 1830, the diversions
mentioned in the circular, as the conditions precedent to the operation of this circular
.bhad pot arisen. :

(c) Had no train run over the section, obviously there would have been no derail
ment.

(d) The Senior Government Inspector, who enquired into the accident, found
that no responsibility could be attached to Railway staff.

ProMoTION OF ASSISTANT STATION MASTERS AND GUARDS IN THE MORADABAD
Drvision oF THE EasT INDIAN RaAILWAY.

Unstarred question No. 18.—The Divisional Buperintendent, Moradabad, reports
that he isssed no circular bearing the number and date cited.

(a) There is no allotment to the lower grade of assistant station masters and to
guards of percentages of vacancies arising in a higher grade of assistant station
masters.

(b) Yes.

(c) In the absence of an explanation of what iz meant by inter-change or inter se
appointments, it is not possible to furnish a reply.

CONTRACTS GIVEN ON THE NORTH WESTERN RAILWAY.

Unastarred question No. 18.—Four contracts for the supply of ice and aerated waters
are in operation on the North Western Railway. They are held by the following :

1. Messre. A. & M. Wazir Ali for the Northern Section.

2. Messrs. Bliss & Co., for the Southern Section.

3. Major Kunwar Deep Chand for the Eastern Section.

4. Messrs. Teplitz Aerated Water Co., for the Central Section.

The appointment of these contractors was made by the Chief Commercial Mana-
ger on behalf of the General Manager after calling for applications through the press.

The agreement permits licencees to sell ice and aerated waters to the travelling
public and railway employees on station platforms and in all trains carrying -
sengers from 15th March to 3lst October on the Northern, Eastern and Central g:-
tions and from the 15th March to the 15th November on the Southern Section for
each of the years 1930, 1840 and 1941 B

It fixes the prices and the scale of supplies to be carried, provides for free tra-
velling facilities for salesmen, enables the Ea.ilvny administration to prescribe’ where
stalls and depots shall be opened and deals with various incidental matters. The
agreement is terminable at three months' notice by either party.

RAILWAY ACCIDENT IN THE G'HAZIABAD YARD.
" Unatarred guestion No. 19.—At 4.35 A.M, on the 2Tth November, 1938 a shunting
‘engine ‘phssed over & set of points in the Down Yard of Ghasisbad station” before

they. had been correctly set for 'the movement.  The points were damaged.. No:ane
was injured and no one was punished.
D2



LEGISLATIVE ASSEMBLY [6ra Fae. 1840

DEATH OF MR. SHAM LAL.

The Honourable Sir Muhammad Zafrullah Xhan (Leader of the House):
Honourable Members must have been grieved to learn, during the recess.
of the death of Mr. Sham Lal. Mr. Sham Lal was well-known for the
strength and the depth of his feelings, the independence of his views and
the courage and persistence with which he always put them forward. He
had a deep sensc of right and wrong and could never zeconcile himself
to anything which he thought was wrong. I am sure, the whole House
feels the loss of Mr. Sham Lal, and I have to request you that you may

be kind enough to convey our very sincere condolences to the meinbers of
the bereaved family.

Syed Ghulam Bhik Nairang (East Punjab: Muhammadan): Sir, on
behalf of the Muslim League Party, I heartily join in the motion made
by the Honourable the Leader of the House. Mr. Sham Lal was a
gentleman who always contributed very valuable opinions and views to
the various debates and discussions held in this House, and, in doing sn,
he not only was an exponent of the views of his Party, but he was a gentle-
man who acted from a high sense of public duty. The House will no
doubt miss him. His speeches, apart from being informing, used to create
a good deal of liveliness. which indicated the amiable nature of the gentle-
man making them. He was in great personal touch with me, and T
personally feel the loss all the more. T heartily join in the motion of
condolence made by the Honourable the Leader of the House.

Mr. A. Aikman (Bengal: European): Mr. President, on behalf of the
European Group, I should like to express our grief at the passing of our
distinguished colleague and to add our tribute to his great abilities. His
passing is a great loss, not only to his Party, but also to this House who
will miss the able contributions which he so often made to the many
debates in which he took part. I would ask you to include the name of
the European Group in any message which you send to his relatives.

Mr, Lalchand Navalrai (Sind: Non-Muhammadan Rural): On behalf
of the Congress Nationalist Party, I share all the remarks that have been
made. It is well-known that Mr. Sham Lal was very useful, both inside
and outside this Assembly. One trait in him was that he was very in-
dependent. He would give out his feelings without fear or favour, In
him we have lost a very able colleague. The House and the country out-
side, especially the Punjab, are feeling hin loss very much. I share all
the remarks made by previous speakers, and I heartily join in this motion.

Mr. President (The Honourable Sir Abdur Rahim): I entirely sympa-
thise with the House as regards their sense of loss at the death of Mr.
Sham Lal. He was an extremely active Member of the House who never
allowed any proceedings to go without making valuable contributions.
Among other things, he was remarkable for his observations pregnant with
wit-on many questions that arose from time to time. I kmew him, for s
.long time, and I entirely agree with the Leader of the House in the tribute

52



DEATH OF MR. SHAM LAL 53

he has paid to the great services that Mr. 8ham Lal rendered to the House.
% nk;iall convey a message of condolence to the members.of the bereaved
amily.

MQGTIONS FOR ADJOURNMENT.
Rriors ¥ SiND.

Mr, President (The Honourasble Sir Abdur Rahim): The Chair has
received notice of a motion for adjournment from Mr. Lalchand Nawalrai
to the effect that he wants the business of the House to be adjourned
in order to discuss a definite matter of urgent public importance, vis.,
““the failure of the military authorities requisitioned during the recent
riots in Sind (which culminated in arsom, loot and murders) to assume
full control in the disturbed areas and the failure of the Central Govern-
ment to give the required directions’’. The Chair has, however, to
convey to the House that His Excellency the Governor General has dis-
allowed this motion on the ground that the motion cannot be moved
without detriment to the public interest.

The same Honourable Member has given notice of another adjourn-
ment motion relating to the same subject, vie., ‘‘the failure of the Central
Government to exercise its inherent and supervisory power over the Sind
Government during the recent riots which culminated in arson, loot aud
murders and disturbed the peace and tranquillity of Sind, detrimental to
the interests of minorities’’. That motion also has been disallowed by the
Governor General on the ground that the motion cannot be moved without
dctriment to the public interest.

Mr. Lalchand Navalral (Sind Non-Muhammadan Rural): Sir, T would
like to know whether there is any way out of this difficulty so that I can
express my feelings with regard to the state of public feeling and apprehen-
sion of the people of Sind in this Assembly.

Mr. President (The Honourable Sir Abdur Rahim): The Chair does
not know. The Honourable Member must find it out for himself.

Has PrgriM TrAFFIC.

Mr, President (The Honourable Sir Abdur Rahim): B8ir Abdul Halim
Ghuznavi also has given notice of a motion for adjournment to the effect
that he wants to move the adjournment of the business of the Assembly
in these terms: namely, that ‘‘This Assembly do adjourn to discuss a
definite matter of urgent public importance, viz., the inequitable share
allotted to the Indian Shipping concerns in the Haj Pilgrim traffic’’.

The Chair understands that no notice has been given to the Secretary
as required by the rules. Is that so? -

An Honourable Member from the Government Benches: Nor to the
Government Member.

Mr. President (The Honourable S8ir Abdur Rahim): So it canmot be
mroved.
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L PANEL OF CHAIBMEN. : .

- 'Mr. President (The Honoursble Sir Abdir Rahim): I have to inform
the House that under sub-rule (1) of rule 8 of the Indian Legislative
Rules, I nominate Dr. Sir Ziauddin Ahmad, Mr. M. 8. Aney, Sir Cowasji

Jehangir and Mr. A. Aikman on the Panel .of Chairmen for the current
Bession.

H. E. GOVERNOR GENERAL'S ASSENT TO BILLS.

Secretary of the Assembly: Sir, information has been received that the
following Bills which were passed by both Chambers of the Indian
Logislature during the Simla Session, 1939, have been assented to by
His Excellency the Governor General under the provision of sub-section
(1) of section 88 of the Government of India Act, as continued by section
817 of the Government of India Act, 1985:

(1) The Indian Census Act, 1939,

(2) The Indian Salt (Amendment) Act, 1939,

(8) The Code of Civil Procedure (Amendment) Act, 1989.

(4) The Indian Tea Cess (Amendment) Act, 1989,

(5) The Medicai Diplomas Act, 1939,

(6) The Indian Tariff (Fourth .Amendment) Act, 1939,

(7) The Commercial Documents Evidence Act, 1939,

(8) The Indian Carriage by Air (Amendment) Act, 1939.

(9) The Indian Rubber Control (Amendment) Act, 1989,
(10) The Indian Railways (Amendment) Act, 1939,
(11) The Repesaling and Amending Act, 1939.
(12) The Defence of India Act, 1939,
(18) The Indian Air Force Volunteer Reserve (Discipline) Act, 1939,
(14) The Indian Aircraft (Amendment) Act, 1839,
(15). The Panth Piploda Courts (Amendment) Act, 1989,
(16) The Indian Oaths (Amendment) Act, 1989,
(17) The Motor Vehicles (Amendment) Aect, 1939,
(18) The Insurance (Second Amendment) Act, 1989, and
(19) The Workmen’s Compensation (Second Amendment) Act, 1889.

HOME DEPARTMENT DECLARATIONS OF EXEMPTIONS LAID
_ ON THE TABLE.
The Honourable Sir Reginald Maxwell (Home Member): Sir, I lay on
the table:

(i) a copy of the Home Department Declaration of Exemption,
No. 21/68/39-Political (W), dated the 21st September, 1989;
(i) 8 copy of the Home Department Declaration of Exemption,

No. 21/68/39-Political (W), dated the 7th October, 1989;
« +.(ili) a copy of the Home Department Declarntion of Exemption.
No. 21/688/89-Political (W), dated the 9th November, :1989,
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(iv) & copy of the.Home Department Declaration of Exemption,
Fﬁ%ﬂ 21/68/11/89-Political (W), dated the 17th November,

L .

(v) a copy of the Home Department Notification, No. 21/68/89-
Political. (W), dated the 7th December, 1939; and

(vi) a copy of the Home Department Declaration of Exemption,
No. 21/68/89-Political (W), dated the 18th December, 1989.

No. 21/68/39-Palitical (W).
GOVERNMENT OF INDIA.

Home D:g.umtm‘

Simla, the 21st September, 1830.
Registration of Foreigners Act, 1939.

Declaration of Exemption.

In exercise of the powers conferred by section 6 of the Registration of Foreigners
Act, 1939 (XVI of 19308), the Central Government is pleased to declare that the
provisions of the Registration of Foreigners Rules, 1839, shall not apply to, or in
relation to, the Governor-General of Portuguese India or the Governor of the French
‘Establishments in India, or to members of their family or staff accompanying them.

H. J. FRAMPTON,
Deputy Secretary to the Government of India.

No. 21/68/39-Political (W).
GOVERNMENT OF INDIA.

Houz DxPARTMENT.

New Delhi, the Tth October, 1830.

Declaration of Exzemption.

In exercise of the powers conferred by section 6 of the Registration of Foreigners
Act, 1839 (XVI of 1838), the Central Government is pleased to declare that the
provisions of the Registration of Foreigners Rules, 1939, except rule 8 and such of
the provisions of rules 4, 14, 15 and 16 as apply to, or in relation to, passengers and
visitors who are not foreigners, shall not apply to, or in relation to, the following
persons, namely —

(a) the French Trade Comm.issioner in India, Burma and Ceylon, Calcutta;
(b) the Senior American Trade Commissioner in India, Burma and Ceylon,
Calcutta ;

(c) the Assistant American Trade Commissioner in India, Calcutta, and
(d) the Italian Trade Commissioner in India, Bombay. -
"E. CONRAN-SMITH,
Secretary to the Government of India.
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No. 21/68/30-Political (W).
GOVERNMENT OF INDIA.

Houm DuPiRTMENT.

New Delhi,  the 8th November, 1930.
Declaration of Ezemgtion.

In exercise of the powers conferred by section 6 of the Registration of Foreigners
Act, 1838 (XVI of 1&3}, the Central Government is pleased to declare that the
provisions of the Registration of Foreigners Rules, , except rule 8 and such of
the provisions of rules 4, 14, 156 and 16 as apply to, or in relation to, passengers and

visitors who are not foreigners, shall not apply to, or in relation to, the Japanese
Resident Officer in India. '

H. J. FRAMPTON,
Deputy Secretary to the Government of India.

No. 21/68/11/38-Political (W).
GOVERNMENT OF INDIA.
Home DrranRTMENT.

New Delhi, the 17th November, 1930.
Declaration of Exemption,

In exercise of the powers conferred by section 6 of the Registration of Foreigners
Act, 18380 (XVI of 1630), the Central Government iz pleased to declare that the
provisions of the Registration of Foreigners Rules, 1930, except rule 8 and such of
the provisions of rules 4, 14, 15 and 16 as apply to, or in relation to, passengers and
visitors who are not foreigners, shall not apply to, or in relation to, the following
members of the Japanese Delegation who have arrived in India to participate in
the Indo-Japanese trade negotiations, namely :—

1. Mr. Kyuhichi Toyoshima.
2. Mr. Rihichiro Abe.

3. Mr. Taiichiro Matsuo.
4. Mr. Katsuzo Shibata.

6. Mr. Bhigern Kawa.

2. This Declaration will remain valid during the period of stay of these persons
in India.

H. J. FRAMPTON,
Deputy Secretary to the Government of India.
No. 21/68/30-Political (W.).
GOVERNMENT OF INDIA.
Homs DzPARTMENT.

New Delhi, the Tth December, 1939,
NOTIFICATION.

In exercise of the powers conferred by section 6 of the Registration of Foreigners
Act, 1830 (XVI of 18308), the Central Government is pleased to make the following
further amendment in the Declarations published with the notification of the
Government of India in the Home Department, No. 21/32/30-Political, dated the
21st June, 1930, namely =—

In the said Declarstions—

1. In Declaration 4 for the words “or the Federated Malay Btates” the words
g “the l'loo:{lmteg Malay States, the Persian , Makran or Baudi
Arabia’ shall be substituted.
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2. For Declaration 4A the following Declaration shell be substituted, namely -

“4A. That the provisions of rule 14 of the Registration of Foreigners Rules,
1839, nhallp not apply to, or in relation to, any person to whom Declara-
tion 2 or 3 of this Order applies and who is proceeding to, or nt%
from, the Hedjar on pilgrimage when such person is staying st a
at a port of departure for, or arrival from, pilgrimage.

H. J. FRAMPTON,
Deputy Secretary to the Government of India.

No. 21/68/38-Polifical (W).
GOVERNMENT OF INDIA.
Houa DEPARTMENT.

New Delhi, the 18th December, 1930.
Declaration of Ezemplion.

In exercise of the powers conferred by section 6 of the Registration of Foreigners
Act, 1939 (XVI of 1939), the Central Government is pleased to declare that the
provisions of rule 10 (2) of the Registration of Foreignera Rules, 1830, shall apply to,
or in relation to, the following persons, namely :—

1. The Archbishop of Pondicherry (the Most Reverend Augustine Colas).

2. Dr. (Miss) Ids Sophia Scudder, Head of the Women’s Medical Mission,
Vellore.

3. Dr. Johannes Frimodt-Moller, Head of the Tuberculosis Sanatorium,
Madanapalle.

H. J. FRAMPTON,
Deputy Secretary to the Government of India.

EXTERNAL AFFAIRS DEPARTMENT DECLARATION OF
EXEMPTION LAID ON THE TABLE.

Mr. 0. K. Oaroe (Secretary, External Affairs Department): Sir, I
lay on the table a copy of the External Affairs Department Declaration
of Exemption, No. F. 207-N./39, dated the 12fh October, 1939.

No. F. 207-N./30.
GOVERNMENT OF INDIA.

ExTEmNAL AFFAIRS DEPARTMENT.

New Delhi, the 17th October 1630.
Registration of Foreigners Act, 1939,
Declaration of Ezemption.

In exercise of the ggweu conferred by section 6 of the Registration of Foreigners
Act, 1938 (XVI of 1838), the Central Government is pleased to declare that the
provisions of the Registration of Foreigners Rules, 1038, except rule 8 and such of
the provisions of rules 4, 14, 16 and 16 as apply to, or in relation to, passengers and
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visitors who are not foreigners, shall not apply to, or in relation to, the four under-
a:n%ot:;d m af] e't.‘t_l: :l_nqi Govammmfpv!ho are undergoing military training at
. (i) Captain Ghazi Muhammad al Daghistani,

(ii) Captain Hassan Ali Ghalib,

‘(iit) First Lieutenant Abdul Razaq Hammudi, and
(iv) First Lientenant Akram Ahmad.

_2..'1'h.i1 declaration -is valid for so long as the Officers named are attached for
training to the Staff College, Quetta.

(8d.) C. A. G. BAVIDGE,
Under Secretary to the Government of India.

THE INDIAN ARBITRATION BILL.

PRESENTATION OF THE REPORT OF THE SELECT COMMITTEE.

The Honourable 8ir Muhammad Zafrullah Khan (Law Member): Bir,
1 present the report of the Select Committee on the Bill to consolidate ard
amend the law relating to arbitration.

THE REGISTRATION OF TRADE MARKS BILL.
PRESENTATION OF THE REPORT OF THE SELECT COMMITTEE.

The Honourable Diwan Bahadur Sir A, Ramaswami Mudaliar (Mem-
ber for Commerce and Labour): Sir, I present the report of the Sclect
Committee on the Bill to provide for the registration and more effective
protection of Trade Marks.

INSURANCE RULES LAID ON THE TABLE.

" 'The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Mem-
ber for Commerce and Labour): Sir, I beg to re-lay on the table a copy
of the Insurance Rules, 1939.

GOVERNMENT OF INDIA

DEFPARTMENT OF COMMERCE

NOTIFICATION
INSURANCE
Simla, the 8rd June 1939.

No, 597-1. (1)/%8.—In exercise of the powers conferred by sub-sections (1) and (2)
of section 114 of the Insurance Act, 1938 (IV of 1938)), read with section 22 of the
General Clauses Act, 1887 (X of 18987), the Central Government is pleased to make
the following rules, the same having been previously published as required by sul.
section (1) of section 114 of the first mentioned Act, namely : —

™

THE INSURANCE RULES, 1839.

Preliminary.
1. These rules may be called the Insurance Rules, 1839,
| Short title,
" "2 In these rales,— :
- Definitions. ’ “the Act” means the Tnsurance Act, 1838, (IV of 1938) and

“the Bank” means he Reserve Bank of India.
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sai e T me e Actuaries. . .
4 3 :For the purposes of the Act, an actuary shall be either :
l.‘.?llullﬂi':lt.lom.! of actua- . h ,

(a) » Fellow of the Institute of Actuaries London, or of the Faculty of
Actuaries in Bcotland, or

(b) an Associate of such Institnte or Faculty, or any ‘other: person having
L © sctusrial knowledge, to whom a certificate has been granted under rule 4.

. 4. An Associate of the Institute of tAclr:;.u.ricu, London, or ?if the Faculty of
. . . Actuoaries in Scotland, or other person, desiring to obtain
otrant of cortificates to 4 certificate: under this rule, shall. apply in writing to the

’ Buperintendent of Insurance stating his ‘qualifications snd
the partioular duties of an actuary under the Act which he wishes to undertake, and
the Superintendent of Insurance may, if he is satisfied as to the applicant’s competence,
grant him a certificate authorising him to perform sll or certain of the duties of an
actuary under the Act subject to such conditions and restrictions as may be specified

in the certificate.
Deposits with the Bank

5. (1) Bterling securities shall be sent by the depositor with a covering letter to
the Manager, Reserve Bank of India, I.ondon, and shall bLe
Deposits with the Bank. held by the London office of the Bank on behalf of the
Calcutta office of the Bank, .
(2) Deposits in sterling securities shall not be brought on the books of the Caleutta
office of the Bank until that office has received an intimation in Form I from the
London office of the Bank that the securities have been received.

(3) Deposits, other than deposits in sterling securities, shall he sent by the depositor
with a covering letter to the Manager Reserve Bank of India, Calcutta, and shall be
held by the Calcutts office of the Bank. : .

(4) Securities shall be duly transferred to the Bank by the depositor.

(5) Upon receipt of the intimation referred to in sub-rule (2) or of a deposit under
sub-rule (3) the Calcutta office of the Bank shsll send—

(a) a certificate in Form II to the depositor; and
(b) a statement in Form III to the Buperintendent of Insurance :

Provided that, if the Bank is not satisfied as to the validity of the title of
the depositor to the securities, it may return them him with the
request that they shall first be renewed or that such other meesurss
as may be necessary shall be taken to clear the title.

(6) The market value of sterling securities held by the Bank shall be convarted
at 1s. 6d. to the rupee,

6. When the form ordamwnt of ;ﬁdepoait is changed by ruaond olf-s:ct subsequent.
- eposit, s substitution or a payment under su ion (9) or
Changes In deposits. sub-section (10) of section 7 of the Act, the Bank .t{n;,
within two weeks from the entry of such change in the books of the Bank, send a
fresh certificate and a fresh statement of the nature, and in the manner, described in
clanses (a) and (b) of sub-rule (5) of rule 5.

7. When a security in dopo:it matures, hor Bwhen ?lnl yieldbonbauch a lﬂlelr‘i.t.y
) coases to accrue, the Bank shall not be bound to inform
Maturing of deposits, the depositor; but, upon receipt of a requisition from the
depositor made in writing and in accordance with the provisions of the Act, the
Bank shall, within six weeks of such a receipt, collect the discharge value and hold
the amount in cash to the credit of the depositor or invest it in securities specifiad
by the depositor.
" 8. (1) No interest shall be paid on cash deposits,

Interest and dividends )
on deposits. }
{2) Interest or dividends on sterling securities shall ‘'be remitted by the London
office of the Bank to the Caleutts office of the Bank at.the Telegraphic Transfer Rate
on India prevailing on the date of realisation of . the:interest or dividends.
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(3) The Calcutta office of the Bank shall remit interest or dividends on securities
other than sterling securities, and amounts received from the London office of the
Bank nnder sub-rule (2) without delay to the depositor at an office in India to be
specified by the depositor,—

(@) if the office so specified is at a place where there iy an office of the Bank
31- :, buné:h of the Imperial Bank of India by means of a Government
raft, an

(b) in other cases, by a Becurity Deposit Interest Payment Draft on the nearcst
Government Treasury,

after deduction of a commission of annas four on every sum of Rs. 100 or part thereof.

9. (1) Withdrawals and payments from deposits and puarchases of securities shall

not be made save in accordance with the provisions of the

“m‘g’"“" ete. of  Act and on receipt by the Bank of a requisition in writing

: end in accordance with the provisions of the Act from the

depositor, a liquidator acting in accordance with law or a Court of competent juris-
diction, as the case may be.

(2) The Bank shall not be bound, in pursuance of sub-rule (1), to return securities
actually deposited, but may substitute therefor new scrip of securities of the same
description and amount.

(3) The Bank shall be entitled to charge, for the purchase of securities, any
brokerage payable by the Bank in respect of such purchase.

10. (1) The Superintendent of Insurance shall be entitled, free of any fee. to

Information as TeRards inspect or to require from the Bank any information relating
tts. to any security deposited with the Benk under the Act.

{2) The Bank shall, if so required. furnish the Superintendent of Insurance, or
any person authorised by him in that behalf in writing with a copy of any entry in
any register or book maintained hy the Bank relating to any deposit made with th
Bank under the Act.

(3) The Bank shall puhlish in the Gazette nf /ndia as soon as may be after the 1st
January in each year a list in Form IV of deposits made with it under the Act. rs
at 3lst December of the preceding year

Prospectuses Tables and Proposal Forma.

1. (1) No person shull supply or exhibit any prospectus or table of premium
Prospectuses and tables, T2t®8 to any other person with a view to the issue of o pelicy
of insurance unless such prospectus or table includes—

(a) a description of the oontingemc{_ or contingencies to be covered by insurance
and the class or classes of lives or property eligible for insurance under
the terms of such prospectus or table;

(6) a full statement of the circumatances, if any, in which rebates of the
premiums quoted in the prospectus or table shall be allowed on the
effecting or renewal of a policy, together with the rates of rebate applicable
to each case; and

(c) & copy of section 41 of the Act,

(2) The provisions of sub-rule (1) shall be deemed to have been complied with if
to every such prospectus or table of premium rates supplied or exhibited after Lhe
date of commencement of the Act is attached in the form of en addendum a state-
ment containing so much of the matters referred to in sub-rule (1) as is not already
included in the said rrospectum or tables, but every prospectus and table of pre-
mium rates printed after the coming into force of the Act shall have the matters
referred to in the said clauses incorporated therein.

12. (1) Every proposal ti]?rmfin thaf case of ]ifohinsgrunoe or, in the case of any
1 other form of insurance, the document, if any, forming the
m‘ ‘"_m" basis of the contract, shall contain the lt-lte;ent, mdgtopy
mentioned in clauses (5) and (c) of sub-rule (1) of rule 11. .
(2) The provisions of sub-rule (2) of rule 11 shall apply mutatis mutandis to
. forms, ex that, where an addemdum is attached to & proposal form, it
shall also be signed the person who signs the proposal form,
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Blection of Directors by Policyholders.

13. (1) A person shall not be eligible for election as a director of an insurance
Qu.un{oltlunld eleated company under sub-section (1) of section 48 of the Act
s of insurance com- ;]
Panies, eas—
(a) he holds, otherwise than by way of assignment or transfer, one er more
policies of life insurance issued by the company satisfying the following
requirements :—

(i) the policies shall be either whole life policies-or endowment life insurance
policies, and not encumbered in any way; and

(i) the total sum assured by the policies, including any bonuses that may
have attached to them before the date of election is not less than
Rs. 2,000, where the company has at that date been carrying on life
insurance business for not less than 5 years, and not less than Rs. 1,000
in other cases; and

(4if) where the company has been carrying on life insurance business for more
than 2 years. each of the policies shall have been in force for not less
than one, two or three years, according as the company has at the date
of election been carrying on life insurance business for not more than
5 years, for more than 5 but not more than 8 years, or for more than
8 years; and

() he is not a director (other than an elected director of the company), manager,
legal or technical adviser, managing agent, insurance agent or employee
of any insurer, or an empolyer of insurance agents.

(2) If at any date after election as a director, a person ceases to hold one or
more policies of life insurance satisfying all the requirements specified in clause (a)
of sub-rule (1) or begins to hold any disqualifying office or employment specified in
clanse (b} thereof, he shall forthwith cease to be an elected director of the company.

14, (1) The election of directors under section 48 of the Act shall take place at

a moeting of the holders of policies of life insurance issued

amction 9, 947%™ by the company which shall be held at the place where the
) principal office of the company is situated.

(2) Not less than 28 days before the meeting is to be held, there shall be inserted
in a newspaper published in the English language and in a newspaper published in
an Indian language circulating in the place where the principal office of the compauny
is situated and, if there are policy-holders of the company residing in a Province
other than that in which the principal office of the compsny is situated, in & news-
paper published in a principal language of, and circulating in, that Province, a notice
stating the number of directors to be elected at, and the time and place of, such
meeting, which shall be fixed with a view to affording voters the fullest opportunities
for attending, and informing policy-holders how to obtain admission to the meeting
according to the manner hereinafter described. Such notice shall also set forth the
qualifications which a person must possess in order to be eligible for election as a
director, and shall invite applications from eligible persons prepared to accept office :

Provided that, where a company prints on its policies the qualifications of elected
directors as set forth in rule 13, and issues, at least three months before the election,
to all existing policyholders whose policies do not contain a statement of those guali-
fications, for attachment to their policiea @ alip w®etting forth those .quali-
fications, the notice to be published in newspapers in sccordance with this sub-rule
need not set forth those qualifications :

. Provided further that a company may in respect of onme or more Provinces,
instead of publishing the notice in newspepers, send it by post to every policyholder
residing therein.

(3).The application from eligible persons prepared. to acoept office as elected directors
of th: company shall be sent by istered post ta the principal office of the company
m ma:c’hn::d:at lna:ﬂmn hls.?l wwm the date of the mﬂbti.ng‘.mf Sul::h P“'a??liw—

» in Engli ) or in a principal language ince

in which the principal office of the ecompany ia_-spimi?;l I{ the mmmber of such
licants does not exceed the number of directors to be elected, all such applicants

all be deemed to have been elected as directors, and it shall not be necessary to
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hold the meeting of policybolders as previously anncunced. The company shal in
that event inicrﬁ: thopopolicyholdm forthwith by notice inserted in newspapers as in
sub-rule (2), or by notice sent imdividually by post or by both metbods, of the uames
of persons elected as directors and of the cancellstion of the meeting. :

(4) Every policyholder who desires to attend the meeting shall apply to the com-
pany for & certificate of admission, such spplication to reach the company not less
than 15 days before the date of the meeting, snd the company on being satisfied that
the applicant holds a policy of life insurance issued by the company shall issue a
certificate at least 6 days czefore the date of the meeting. Buch certificate shall, if
applied for by post, be sent only to the address of the pcﬁieyhol@ar, or if applied for
in person, be delivered only on production of the relevant policy. A certificate of
admission shall not be transferable.

(5) No person other than those whose presence is necessary for the conduct of the
meeting shall be admitted to the meeting unleas he produces the certificate of
admission granted to him under sub-rule (4).

(6) The meeting shall be presided over by the chairman for the time being of the
Board of Directors of the company, or in his absence by any director nominated by
him, or in the absence of any such director by a chairman elected by the policyholders
present at the meeting.

(7) Votes for the election of directors may be given sf the meeting either -
ally or by proxy and in the manner hereinafter provided in this rule. The 1instru-
ment appointing & proxy shall be in writing under the hand of the aﬁpointor n
favour of a policyholder, and shall be presented at the principal office of the company
not leas than 6 days before the dete of the meeting.

(8) Every policyholder present at the meeting shall be given one voting paper on
his own behalf and one voting paper in respect of each proxy if any, which he
holds. The number of votes to be given on each voting paper shall not exceed the
number of directors to be elected and not more than one vote shall be given on each
voting paper to any one csndidate.

(9) The votes shall be counted by the company’s auditors if present in that capacity,
or failing them by scrutineers appointed by the meeting and working under the
supervision of the Chairman. The result of the ballot shall be announced at the
meeting, and in the event of an equality of votes the election shall be decided by lot.

(10) The first meeting of policybolders in accordance with this rule shall be held
not later than one ‘fur after the commencement of the Act or in the case of a
company incorporated after the commencement of the Act, within two years of the
date of registration to carry on life insurance business.

(11) An election held in sccordance with this rule shall not be invalid merely by
reason of the accidental omission to send any notice or other document to, or the
noq-mcaift_ of any notice or other document by, any policyholder, or of any other
accidental irregularity or inforality in the observance of the provisions of this rule.

15. (1) A director elected in accordance with these rules shall, as regards retirement
’”rt.le:lcadthgl.mog:“m from office and all other matters, be subject to the same
other directors. rules and regulations as the other directors of the company.

(2) In the event of a casual vacancy arising among the directors elected in accord-
ance with these rules the remaining directors may fill the vacancy by appointing. s
policyholder who is eligible under rule 13 for election as a director, and the person

80 appointed shall be subject to retirement at the same time as the director in whose
place he is appointed.

Insurance Agents,

16. An individual who desi
Issue of licences to
insurance agents.

(a) He shall pay into the Reserve Bank of India or where thers is no" office of
_ that Bank into the Imperisl Bank of Indis -ct.i.nog as the agent of that
! Bank or into any Government Treasury, a fee _mmﬁforeﬂd_ﬂ

res to obtain or renew a licence to act as an insurance
agent shall proceed as follows :—

under the head “XXXVI—Miscellaneons Departments—! ;
_ Feea realised under the Insurance Act, 1938", and obtain a receipt
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(3) He shall also obtain from the officer authorised I:Lthe Buperintendent of
Insurance under sub-section (1) 'of section 42 of Act for the Province
in which the applicant resides, or, if there is no such officer or the
applicant resides outside British India, from the Superintendent of
Insurance, & form of application for the licence which be as pres-
cribed in Form V. :

(¢) He shall then send the completed ?plicat.ion form Loﬁlmr with the receipt
to the aforesaid officer or the Superintendent of Insurance, as the case
may be, who shall, after takipg all reasonable steps to satisfy himself
that the application is in order and that the l?limt is not disqualified
from holding a licence, issue a licence in Form :

Provided that where it usppurl that a former licence of the applicant has been
cancelled by the Superintendent of Insurance on the ground that the
applicant has knowingly contravened a provision of the Act the officer
shall repgrt the matter to the Superintendent of Insurance. o

17. Where the Superintendent of Insurance cancels the licence of an insurance
Cancellation of licences,  Bent, Under sub-section (5) of ection 42 of the Act bhe

(a) inform all the officera authorised by him under sub-section (1) of section 42
of the Act that the licence has been cancelled,
(b) require the agent to return the licence issued to him, and

(c) cause the fact of cancellation to be announced in the Gazette of India, and
in such Provincial Gazette or Gazettes as he deems fit.

Provident Societies,

18. (1) Provident societies which immediately before the commencement of the
Act were transacting bond investment business may continue

mvmt‘%%,mfu_ bond to receive premiums or contributions and to make payments
] in respect of such business but shall not undertake any new
business of that class. - .

(2) For the purpose of sub-rule (1), ‘bond investment business’ means the business
of effecting contracts by the issue of bonds, endowment certificates or other documents,
whereby in return for one or more premiums paid to the provident society, the pay-
ment is insured of a sum or series of sums, at a future date or dates, whether fixed
beforehand or determined by chance.

18. (1) Every provident society shall in addition to the matters specified in clauses
Buls of provident (a) to (o) of sub-section (1) of section 74 of the Act set forth
societies, in its rules :— g

(f) that where s policy is applied for on the life of a person other than the
person paying the premiums on such policy, the name of the person paying
the premiums and his relationship to the life insured shall be inserted in
the policy, the policy shall not be issued till the life insured (or if he
be not of age his legal guardian) has given his consent in writing to
the insurance being effected, and the amount secured shall not be exceasive
};a;viqg reg:rd to the interest of the person paying the premiums in the

& lnsured ;

(i) the disqualifications, if any, due to change of occupation, residemce, or
other specified cause; .

(¢65) the terms upon which any policy may be kept in force for a reduced benefit
without lisbility to payment of further premiums; :

(iv) a statement to the effect that all policies issued after the commencement
of the Act shall have clearly set out therein the matters referred to.in
section 68 and in clauses (f), {(g), (A), (5) and (j) of sub-section ﬂ.)) of sectigh
T4 of the Act and those referred to in clauses (i5) and (i#45) above; )

'{v}-ﬂu-_met.hd.ot voting at the meetings of the managing body and the num-
) ber constituting a quorum; . S
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(vi) & statement that no dividend shall be declared except as a result of a

" -~ valuation under sub-section (1) of section 81;

{vis) -» statement that no bonus other than an interim bonus shall be declared
except as a result of a valuation made in accordance with sub-section (1)
of section 81, that the rate of such bonus shall not exceed that recom-
mended by the actuary, and that no interim bonus shall be declared at
a rate exceeding that approved by an actuary; and

(viii) a statement that the paid-up capital shall not be treated as part of the
society’s mssets for the purpose of showing a divisible. surplus at the
time of any investigation made under sub-section (1) of section 81, and
that where assets of the nature of organisation or preliminary expenses
exceed the paid-uﬁ capital the fund shall be diminished by the amount of
such excess for the purpose of ascertaining the financial condition of the
society.

(2) All rules made by a Local or Provincial Government under section 24 of the
Provident Insurance Societies Act, 1812, are hereby repealed,

20. (1) The revenue account and balance shect of a provident society shall be pre-
pared in accordance with Forms VII and VILII respectively,

umega aocounds  ang in their completion regard shall be had to the notes
) appended  thereto. )

(2) If it so desires a provident society may submit a profit and loss account in
addition to a revenue account and balance sheet.

(3) The statements required under clauses (a) (i) and (b) of sub-section (2) of
section 80 of the Act shall be prepared in accordance with Forms IX and X respectively.

21, (1) Whenever an investigation is made into the financial condition of a pro-
Actuarial reports, vident society under section 81 of the Act the report of the
actuary—

(a) shall, so far as practicable, be prepared in accordance with the regulations
and requirements contained in the Fourth Schedule to the Act except that
it shall not be neeessary to supply a consolidated revenue account in Form
G, a statement in Form DDD of additions to snd deductions from policies
il:ld 3 statement in Form DDDD of particulars of policies forfeited or

psed ;

(b) shall contain in the appropriate places the information required in clauses
(@) to (e) of sub-section (2) of section 81;

(c) shall state the proportion of the renewal premium income spent in payment
of commission and other expenses in each year during the period wince
the last investigation after allowing, as the cost of the new business of
the year, 74 per cent. of single premiums and 90 per cent. of first year’s
premiums failing due in the year after deduction of those unpaid under
policies allowed to lapse in the year;

(d) shall state whether the actuary has taken steps to prevent the policy reserve
values from being less than the minimum surrender values;

(¢) shall have appended to it a certificate as prescribed in sub-section (2) of
section 81; and

(/) shall contain a statement that in no case where a policy has been written
off as a lapse does there exist any further liability actual or contingent.
(2) Where an investigation into the financial condition of a provident society is
made as at a date other than the expiration of the year of account, the accounts for
the tEriod since the expiration of the last year of account and the balance sheet as
at ‘date at which the investigation is made shall be prepared and audited in the
manner provided by the Act and these rules.

.22, Every document submitted to the Buperintendent of Insurance under section
Signatures to documents Of the Act shall be signed by two or more directors where
m&d by . previdest  the Society is a company incorporated nnder the Indian
: . . ) 5 , 1913, .or under the Indian ‘Companies Act,
1882, or under the Indian Companies Act, 1866, or under any Act repealed thereby or
5-!.15 rogmdorl in any other case, and in addition, in‘{lelul, by the principal
cor of the society.
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23. The notices nhrredttclo)in M-u?:mug}h:inmog 92 of the Act shall be

otices under sent by post to the, wn addresses of the persons con-

g,lf.)_ Section cerned as reeordad&m the society’s books, and ocertificates of
posting shall be obtained therefor :

Provided that the liquidator may at his discretion send all or any of the motices
by registered post. ) Y y

Fees,

24. (1) The fee for registration under section 3 of the Act shall be one hundred
Foes under the Act and rupees for each of the following classes of insurance business
the manner of collection done or to be done by the insurer, namely :—

(i) life insurance,
(té) fire insurance,
(#if) marine insurance,

(sv) accident and miscellaneous insurance, including workmen's compensation
and motor-car insurance :

Provided that where the business done or to be done is marine insurance business
relating to country craft or its cargo and no other form of marine insurance the fee
for registration shall be fifty rupees for that claes of business and provided further
that where an insurer who has obtained a certificate of registration for carrying on
marine insurance business relating to country craft or its cargo subsequently applies
for registration to carry on any other class of marine insurance business the fee for
. such registration shall be fifty rupees only.

(2) The fee for registration shall be paid into the Bank or where there is no office
of the Bank, into the Imperial Bank of India acting as the agent of that Bank or
into any Government Treasury for credit under the head “XXXVI-Miscellaneous
Departments—Miscellaneous—Fees realised under the Insurance Act, 1938”, and the
receipt shall be sent along with the application for registration.

(3) The fecs payable under sub-section (1) of section 20 of the Act shall be paid
in the manner provided in sub-rule (2).

Miscellaneous,

25. An actuary ;nvestigntinhg the financial condition of an insurer shall, in addition

to the reports, statements and abstracts required to be

%gg}s::‘b]r ;’;‘r:"ﬁh" to furnished under section 13 of the Act, furnish statements
* with regard to the following matters :—

(a) whether he has taken steps to prevent the policy reserve values from being
less than the minimum surrender values;

(b) the proportion of the renewal premium income spent in payment of com-
mission and other expenses in each year during the period since the last
investigation after allowing, as the cost of the new business of the year,
T4 per cent. of single premiums and 90 per cent. of first year's premiums
falling due in the zear after deduction of those unpaidy under policies
allowed to lapse in the ‘year.

26. The declaration referred to in clause (d) of sub-section (2) of section 16 of the Act

Form of docirstion 8h8ll be in Form XI and one copy of the declaration shall

under section 18(2)d). be signed in the manner described in sub-section (2) of
section 15 of the Act,

27. Every insurer, 80 long as he has policies on the dividing principle remaining
Retarns In o 1o force, shall submit all returns requiradp under the Act or
dudm?mm?bm-. these rules in respect of such business separately from the
corresponding returns in respect of other insurance business,
and along with the revenue account shall also furnish in respect of such business
returns in Forms XII, XIII and XIV respectively. Four coples shall be submitted
of each of these three last mentioned returns, of which one of each shall be:sigmed
in the mnnner described in sub-section (2) of section 15 of the Act. ) e

- — i  t—
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SCHEDULE
Form I Ll
(See Rule 5)
RESERVE BANK OF INDIA

To
The Manager,

Reserve Bank of India,
Calcutta.

This is to inform you that the........... .ccccocoiiiiiiiiiiiiiii e
have this day deposited the undermentioned securities.

Interest
. Market Value j

Face Value (in . or ]
Number. | Loan. terli ).( (ez-dividend dividend i

in sterling). paid up to

Total .
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Form I ;
I 3
(See Rale 5)
RESERVE BANK OF INDIA
Becurities Department.
' L T.
No. T
Calcutta,...........ccovvvreennrennnn.
[
Certified that the......................oces SO OP P PURPRRE
bave made the undernoted deposits in terms of the Insurance Act, 1938.
Manager.
Approved Becurities,
Cash.
] : Interest or Divid- | Market
Number.| Loan. Face Value. end paid up to Value.
1 2 3 4 5 (] 7
|
Total
1 Grand Total of columns 2 and 7 Ba.....coccvvveerernnnnnn.
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Form V
. (See Rule 16.)

Apglication for a licence to act ar an Insurance Agent for the year ending 3Lt

March, 19

(1) Full name of the applicant . . . (1)
‘I (2) Father's name . . 2)
: (3) Permanent home address . (3)
(4) Present postal address . (%)
(5) Age and date of birth . . . (5)

" (8) Does the applicant hold a licence and if so since when
has he been holding a licence? . . . . (6)
(7) What is the number of the licence held, if any? . (7)

(*) Has the applicant been found to be of unsound mind

by & Court of competent jurisdiction ? . . (8)

(8) Has the applicant been found guilty of criminal mis- ("

* appropriation or criminal breach of trust or cheating
by a Court of compstent jurisdiction ?

(10) In the course of any judicial proceedings relating to (10)
any policy of insurance or the winding up of an in.
surance company or in the course of an investigation
of the affairs of an insurer has the applicant been
found guilty of or to have knowingly participated in
or connived at any fraud, dishonesty or misrepresenta-
tion againat an insurer or an assured ?

(11) Has the applicant’s licence been cancelled at eny time (11)
by the Superintendent of Insurance and if so when?

(12) Has an application for a licence ever Leen refused t If (12)
80, when and by whom ?

Declaration.

1, the applicant, declare that the above answers are true and that the licence for
which 1 hereby apply will be used only by myself for soliciting or procuring insurance

.

Signature,
Date - 19 .

N.B.—The attention of the applicant is drawn to section 104 of the Insurance Act,
lwa&“whwh provides that whoever in any document required for the. purposes of
of provisions of that Act wilfully makes s statement false in any ma
partjcular lmowmﬁ it to be false shall be punishable with. imprisomment for & term
whi¢h may extend to three years, or with fine which imey extend:to one thoussnd
rupeps, or with both. t
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(See Rule 16.)

No. of Licence.........c...counn...

Licence to act as an Insurance A.gent: under Part I of the Insurance Act, 1038,

having paid the prescribed fee and laving made the necessars' declaration is hereby
authorised to act as an Insurance Agent up to 3lst March, 18 .

Dated the day of 19

Officer authorised under sub-section (1) of section 42 of the Act.
Buperintendent of Insurance.

- Bignature of Licence-holder
to be made as soon as licence is received.

Nerz.—If it is desired to remew this licence for a further period the procedure
laid down in rule 16 of the Insurance Rules, 1930, shall be followed and applications
for remewal should reach the issuing authority at Jeast two months before the existing
licence expires,
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' : INSURANCE RULES LAID ON ‘THE TABLE 5
Notes relating to the Revenue Account—(Form VII). .

1. All items in this account shall be met amounts after deduction of the amounts
paid and received in respect of re-assurances of the society’s risk. o

2. A society transacting more than one class of business shall show in its accounts
the premium income, the claims and the funds separately for business under each
class of contingency prescribed or- authorised under section 65. (Bee rule 18.)

- 3. If any sum has been deducted from the expenses and credit has been taken for
it in the balance sheet as an asset the sum so deducted shall be shown in a separate

statement, as follows :—
Ytatement regarding preliminary expenses, etc., submitted by the for the year
ending 19 .

Balance at beginning of year either of the adverse balance of any
rofit and loss or revenue account or such bad debts and pre-
iminary and other expenses as may not have been included in
the profit and loss or revenue account either as loss or outgo
bat for which credit is taken in the balance sheet R:s

assets . . . . . . . .
Addition thereto during the year not shown as loss or outg{;in
either the profit and loss or revenue account .
Total Rs.

Lees amount written off during the year as per profit and loss or re-
Rs.

venue account . . . . . . . . .
Balance at the end of year still shown as assets in the balance sheet Rs.

4. The society may, if it so desires, show in this account the amount of commis-
sion on new business separately from commission on renewal premiums.

5 The items on the income side shall relate to income whether actually received
or not and the items on the expenditure side shall relate to expenditure whether
actually paid or not.

6. Any office premises which form part of the assets of an
shall be treated as an interest earning investment and accor ing]z
account a fair rent for the premises shall be included under the
Dividends and Reats’ and a proper charge for the use thereof shall be
appropriate place in the expenses of management.

7. The following information shall be supplied in addition, namely, the gross
premium income for each class of contingency for which the net premium income is
shown separately in the revenue account. (See note 1.)

fund of the society
in the revenue
eading ‘‘'Interest,
included in the
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i1 .77 .77 INSURANGE RULES LATD ON THE TABLE ¥

Footnotes to Balance Sheet=—(Form VI1II),

(a) If the society has deposited security as cover in respect of any of these items
the amount and nature of the securities so deposited shall be clearly indicated on the
face of the balance sheet. . :

(&) These items are or have been included in the corresponding items in the revenue
account or profit and loss account. Outstanding and accruing interest, dividend and
renta shall be shown after deduction of income-tax or the income-tax shall be provided
for amongst the liabilities on the other side of the balance sheet.

(¢) Such items as amount of liability in respect of bills discounted uncalled capital
in respect of other investments, etc., Ail]l be shown in"their several categories under
the heading ‘“‘contingent liabilities’” or the appropriate items on the assets side shall
be set out in such detail as will clearly indicate the amount of uncalled capital.

(d) Either this item shall be shown net or the commission shall be provided for
amongst the liabilities on the other side of the balance sheet.

(e) Under this heading shall be included such items as the following which shall
be shown under. separate headings suitably discribed :— _

Office furniture, goodwill, preliminary, formation and organisation expenses,
develo‘fmmt expenditure account, discount on debentures issued, other
expenditure carried forward to be written off in future years, adverse

nce of profit and loss account, etc. The. amounts included in the
balance sheet shall not be in eacess of cost.

Statement and Certificates relating to the Balance Sheet.

I. There shall be appended to the balance sheei a statement showing separately
for every asset which 18 included in the balance sheet, the full title and particulars
of the asset, and the value at which it is included in the above balance sheet, and in
the case of assets being stock exchange securities, the nominal value and the market
value as at the date of the balance sheet. In stating the market value of a stock :
exchange security no credit shall be taken in the statemeut for accrued interest.

II. To the balance sheet shall be appended : —

{a) A certificate signed by the same persons as are required to sign the balance ’
sheet certifying that the values of all the assctsa have been reviewed as
at the date of the balance sheet and that in their belief the assets set
forth therein are shown in the aggregate at amounts not exceeding their

realisable or market value under each of the several headings ‘‘Loans”,
“‘Investments'’, ‘‘Agents’ Balances'’, ‘‘Outstanding premiums’’, “Interest,
dividends and rents outstanding™, ‘‘Interest, dividends and rents accruin

but not due’’, "Sundax debtors’’, ‘‘Bills receivable’ and the items entere
under ‘‘other accounts’,

Provided that if the persons signing the certificate are unable to certify with-
out reservation that the uesets set forth in the balance sheet are 80
shown as aforesaid, a full explanation shall be given.

(b) A certificate signed by the auditor (which shall be in addition to any other
certificate or report he is required by law to give with respect to the
balance sheet) certifying that he has verified the cash balances, the loans
and investments.
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G ol INBURANOR RULES LAID/ON:THE TABLE ]

_ !_ Ferm X
(Sec Rule 20) - _ )
= %umm under clause (b) of sub-section (2) of loch 80 in respeet of
R ( rem;eert name of provident society) for tha ending..................
—_ - | " No. Sum insured.

Eokcies offocted— - oo
By husband or wife . . . " . .

s o L

» daughter . . . . |

+ father . . . . " {

4 mother . . .|

.:,, brother . . . N . ; —
. E » nophev. . . . . ‘ 3 -

i » ANy other person . P .l ; i .
Tt o U e

* !

i Total. . A
. Form XI

; .-

i oL (See- Rule 26) .

|
‘It is hereby .certified that all amounts received directly or mdu‘e y st credit of
the revenue account in respect of business transacted in India referred m clause (&)
of . sub-section (£) of section 16 of the Acf, whéther from the head officy of ‘the insurer
or' from any ‘other source outside Inﬂw have been shown in the pfore-mentioned
retenue account,” except suth sums as Apperum to- the capital jaccount, and it
i i further oemﬂed that alt expﬂldltnn,..mcfn claims, sttributable to ‘business in
lnﬂm, met duying the 'year in questiod IrGm spurces arising outside Indix, has been
wn in the said revenue» acooimt e F tuct sums as properly apberuﬂh to the
capital aceount. >

I
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INSURANCE, RULES LAD, ON THE TABLE 8

Formy X3l
(See Rule 27).
Subm1tted by the (here insert m;ne of lnsu.rer) for t-he year ending:»
. PP 19 .
M ; umber of dividing insurance policies
- _ effected i the year under review
— insuring sums payable at death or
D L G survivance.
i e a And so on for
- mhrotha:lmtable
- of dividing
Under | Under busineas
o table | table - ‘“"’““;m“‘
ST No. 1:| No. 2.1\ yablutm
. - a ‘ " or survivance.
(1) Number of Polmo- lnlurmg monay te be
paid on the death of a male life—
Effected during the year bjr—
the life insured . . . . -
his wife . . . . . . o
» BOND . . . .
1
» father . . . .
" dnughwr
»” mother . . . . . . EET
» brother . . . . . .
» Sister . . . . . .
any person other than the above relations "
(2) Number of Policies insuring money to be paid : *
on the death of a female life—
Effected during the year by—
the life insured . . . . .
her husband . . . .
» BON . . . . . . |
”» chl‘-lghter . . . . . I
» father . . . . . . -
» mother . .
"' bfqn}“ I “ ... L - .-_- . B
oodister .0 . | T :m ‘h
: myp‘ I ‘jil_ll IPM .%' th.m"“”lmb ior _-. N \\.: J ERTEIN e, s Mse e Ll
Total number of Policies effected in the year .

If the different tables be not from one ancther by numbers, as asgumed
in.ghe shove Fasm, the headings e the Form may be altered acoordingly. ]
F
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Pobid XYV
(Hee Rule 27)

Submitted by the (here insert nams of insurer) for the year ending
19 .

Number of dividing insurance policies effect-
ed in the year under review insuring sums
payable at death or survivance.

Agoofhfoonthodnth of whom And so on for
the polioy monies become each other table of
‘paysable. Under | Under | Under | dividing insurance

1 table table table | bysiness insuring
i No. 1. | No. 2. | No.'3. sums payable

at dea
i . - survivanoe.
e e | -
Under 5 yeara . . . . i
Over 5 and under 10 ., . |
» 10 . 15 .
,. 16 " 20 .

» 20 " 25
- 25, 30
” so " 35

w3, 40 )

. 40 45 . }

. 45 . 50 i ] .
. 5 , 55 o

»w 55 ’ 60 o ‘

3
g
B
-
=]

"l

" 70 “ [

Totel number of policies effected in the |  (These totals nhould agree mt.h the
year. [ : rotrah in Form :lctn.)

I the different tables be not distinguished from one another b bors, as assumed
hm.mmmmmmthemfmwwﬁm ylng

ar T

.__-__"v-—”-_‘-—-_:“.,v.l_” t “ 1': 5'1-\.huu‘= oL ﬂxa:g.um w it

i""l-’ 2 A vt

RS P Sacy. to the Govt. ‘of Tadla:

G



ELECTION OF MEMBERS T%‘EII;‘. S8TANDING. COMMITTEE F#OR
ADS.

The Honourable 8ir Andrew Olow (Member for Railways and Commu-
nications): Sir, I move: :

“That this Assembly do proceed to the elecbion, in .such method as may be
approved by the Honourable the President, of two members to serve on the Standing
Committee for Roads during the remainder of the financial vear 1938-40, in place

of the late Mr. Sham Lal and of Bardar Bahadur Captain Dnlpt: Bingh, whose seat
on the Legislative Assembly became vacant prior to ‘his re-nomination thereto.’”

Mr. President (The Honourable Sir- Abdur Rahim): The guestion is:

“That this Assembly do proceed to the election, in sach method ss may he
approved by the Honourable the President, of two members to serve om the Btanding
ommittee for Roads during the remainder of the financial year 1838-40, in place
of the late Mr. Sham Lal and of Sardar Bahadur Captain Dalpat Bngh, whose seat
on the Legislative Assembly became vacant prior to his re-nomination $hereto.”

The motion was adopted. |

Mr. President (The Honourable Sir Abdur Rahim). I may inform
Honourable Members that for the purpose of election of two Members to
the Standing Committee for Roads the Notice Office will be open to receive
nominations up to 12 noon on Thursdky theé 8th February, 1040, and that
the election, if necessary, will, as urual, take place on Monday, the 12th
February, 1940, in the Assistant Secretary's Room in the Council House,
New Delhi, between the hours of 10-30 o.M, and 1 p.M. The election will
be conducted in accordance with the principle of proportional representa-
tion by means of the single transferable vote.

THE DRUGS BILL. -~

8ir Girja Shankar Bajpai (Secretary, Department of Education, Health
and Lands): Sir, I beg to introduce the Bill to regulate the import, manu-
facture, distribution and sale of drugs.

THE OFFENCES ON SHIPS AND AIRCRAFT BILL.

The Honourable Sir Reginald Maxwell (Home Member): Sir, I beg to
move for leave to introduce a Bill to extend the operation of the criminal
law to offences commitbed on ships or aircraft registered in British India
wherever they may be. :

Mr. President (The Honourable Sir Abdur Rahim): The question is:

‘“That leave be granted to introduce a Bill to extend the operation of the cii“minnl
I;w to oﬂal;lecen committed on ships or ‘aircraft registered in British India wherever
they may be.” o :

The motion was adopted.

The Honourable Sir Reginald Maxwell: Sir, I introduce the Bill.

THE INDIAN.COINAGE (AMENDMENT) BILL.

The Honourable 8Sir Jeremy Ruismas: (Finsnoes Meambiet)r: Sinid beg to
move for leave to introduce arBill further:to amend. the Indian Coinsge
Act, 1008. g it

(85)



86 LEGISLATIVE ASSEMBLY (6ra Fxs. 1940

;. Br. President (The Honourdble Sir Abdur Rahim): * The que'lstion' is:
“That leave be granted to introduce s Bill further to uneudtbe ln.dl-.-_“ Comp

" The motion was adopM.

e a

" +7he Honoursble Sir Jeremy Raisman: Sir, I introduce, the Bill.

THE RESERVE BANK OF INDIA (AMENDMEXT) BILL.

‘Yhe Honoarsble Bir Jeremy Raisman (Finance Membet): Sir, 1 beg to
move for leave to introduce a Bill further to amend the Reserve Bs;l_ of
India Act, 1954.

Mr. President (The Honoursble 8ir Abdur Rahim): The question is:

“That leave be granted to introduce a Bill further to amend the Reserve Baak of
India Act, 1834."

The mation was adopted.

.The Honourable 8ir Jeremy Ralaman: Sir, I introduce the Bill.

- THE ROYAL INDIAN NAVY (EXTENSION OF SERVICE) BILL.

Mr. 0. M. @. Ogiivie (Défence Becretary): 'Sir, I beg to move for leave
to introduce a Bill to provide for the retention in service of certain persons
enrolled for service in the Royal Indian Navy.

Mr. President (The Honourable Sir Abdor Rahim): The question is:

.- “‘That leave be granted to introduce a Bill to provide for .the. retention in -service
of certain persons eprolled for service in the Royal Indian Navy.”

The motion was adopted.

Mr. 0. M. G. Ogilvie: Bir, I introduce the Bill.

THE REGISTRATION (EMERGENCY POWERS) BILL.

The Honourable Sir Muhammad Zatrpllah Khan (Law Member): Sir,
I beg to move for leave to introduce a Bill to provide for the registration of
certain European British subjects.

. Mr. President (The Honoumbfe Sir Abdur Rahim): Tfl_ﬁ, '(Ilill'e:s.ltion‘is:

v -That leave be granted to introduce s Bill to provide for the registration of
certain European BnEt.ri:h subjects.” P o -

The motion was adopted.

The Honourable Sir Muhammad Zafrullah Khan: Sir, I introduce the
Bill.. T A R TR R < QT TH,

‘THE ¥FOREFIGNERS BILL.
.+ s Honoursbié ‘Sir Reginald Marwell(Hovte Membarh: - Bir i1 Beg to
e for deawe fto intri & Bill to provide for the'imposition of Testrictions
on foreigners. IR

o



¥ié YOR¥I0NERS BILL 4
- By, President (The Honoursble Bit Abdur Rahim): ~The quéstion s’
- “That leave be granted to introduee » Bill to provide for the imposition of restric-
tions on foveiguars.” .
- The motion was adopted.

The Honourable Sir Reginald Maxwell: Sir, I introduce the Bill.

P

THE EXCESS PROFIT8 TAX BILL.

The Honourable Sir Jeremy Raisman (Finance Member): Bir, I beg to
introduce the Bill to impose a tax on excess profits arising out of certain
businesses. VP PO

Bir, with your permission, I should like to make a change in the date
which appesrs in the next motion opposite my name, the reasons for which
1 shall explain in the course of my speech. The date I wish to insert'is the-
6th March, 1940.

Honourable Members: Make the motion first.

The Honourable 8ir Jeremy Ralsman: &ir, I move:
“That the Bill to impose n tax en excess profits arising out of certain
dusnesses......"

Mr. M. 8. Aney (Berar: Non-Muhammadan): The motion for introduc-
tion has not been put to the House.

~ Mr, President (The Honourable Sir Abdur Rahim): There is no motion
for leave to introduce the Bill. The Bill has already been published in the

Gazette.

The Honourable 8ir Jeremy Raisman: .
“ be referred to s Belect Committee consisting of the Honourable Sir A.

Ramaswami Mudaliar, Mr. J. F. Bheehy, Mr. B. P. bers, Mr. A. Aikman, Sir
H. P. Mody, Beth Haji Bir Abdoola Haroon, Dr. Sir Zisuddin _Abmad, Babu
Baijnath Bajoria and the Mover, with instructions to report on or before the 6th
March, 1840, and that the number of members whose presence shall be necessary to
-constitute a meeting of the Committee shall be five.”* )

Maulvi Abdur Rasheed Ohaudhury (Assam : Muhammadan): Sir, I have
-got an objection to allow this motion to be taken up today. My cbjection
is that it is illegal to allow this motion to be taken up today. The reason
is that, under rule 80, page 88, of the Manual of Business and Procadure,
before & motion for Belect Commititee or any other motion is allowed to be
moved, it is absolutely necessary that the Bill must be in the hands of the
Honourable Members for at least three days before the motion is allowed
‘to be moved. .

_ Mr, President (The Honourable Sir Abdur Rahim): When was this Bill
circulﬂ»wa? ) ‘ - H o |'- [ . ' .; - . I8

Madlvi Abdur Rushiesd Ohaudhury: .1t was only yesterdsy that the Bill
<ame into my hands. Therefore, under the ‘rules, this ‘mofion should not
be allowed to be taken up. 1 know that the President has got power to
over-rule this objection. But, Bir, I may bring to the notive of the Henour-
able the Predident. that the Bill is of such & complicated nature that k!
hope the President will not allow his' prerogative to’ be used. o
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M. President (The Honourable &ir Abdur Rahim): The,Chair yasler-
stands that some time ago copies of the Bilk were sent to the addresses of
the Honourable Members as known in the Department. Agsin, the noties-
of the Bill was circulated yesterday, and whenever any Henourable Meém-
ber wanted a copy of the Bill, it was supplied to him.

Maulvi Abdur Rasheed Chaudhury: The Bill did not come into our
hands till yesterday.

_Mr. President (The Honourable §ir Abdyr Kahim): 1t was published in
the Gazette. The Chair rules that the point of order is nok valid.

The Honourable Sir Jeremy Raisman: There are, broadly speaking, two'
main types of argument which can be adduged in support of the principle
of an excess profits tax. The first of these rests on what may be called the
principle of social justice. It is, briefly, that war is a time which brings to-
the vast majority of people in the countries affected by it great trials and
tribulations accompanied usually by rising prices of the necessities of life
and by increasing difficulty in obtaining supplies of these netessities. = In
addition, there are, of course, members of the conununity who are called
upon to face dunger and death in warding off the peril§ of such'a thue and
there are relations and dependants of those actively engaged in the defence
of the country to whom the period of war is a time of the most harrowing
anxiety. In this general background of strain and distress there are a few
mere fortunate individuals to whom war brings great opportunities to in-
crease their wealth and to derive abnormal profits from the circurnstances.
which are inevitably attendant upon war. Now, the advocates of the prin-
ciple of basing taxation of this character mpon the conceptiofi” of -sotial
justice call upon the State to intervene in order to rectify to ‘some extent.
the gross inequalities which result from the hazards of war and to make
available for the community as a whole a substantial share of the windfall
which has accrued to the more fortunate few. ‘They point' out” that the
principle whieh underlies all taxation of income is a prineiple of justice of
this kind ahd that in the case of war profits the principle acquires its highest
validity. Now, Sir, whatéver moral re-inforcement I might draw for my
task today from that principle, I wish to take my main stand upon a
narrower and more concrete footing. .1 shall, in fact, appeal to the second
of the main types of argument which are usually adduced in justification of
such a tax; namely, that & country whioh’is engaged in war ie’ inevitably
involved in additional expenditure mainly on defence and that it is just that
in raising the additional revenue necessary to cope with this increased
expenditure Government should resort first to the taxation of those increas- -
ed profite which like the inereased .expenditure have arisen out of the war. :
I venture to state, Sir, that this is'a prineiple which. no right-thinking man
can -controvert or.even appose, .for, to refrain from: the special taxation of"
such additional profits and to have recourse entirely to general taxation:-
which takes no accqunt of the economic effects of the war -.bgﬁ t;hg;at?il.ity
of individuals to bear the extra taxation is not merely to refrain from eny
attempt at correcting the inequality produced by war conditions but is:
tantamount, to aggravating that. inegualify. i d danot. thinie Sit, that T msed
labour this point.. It is one which comes home-immediately to the heads
and hearts of men as soon as they begin to think about the problem. I
would even plaim that great support for this principle eould be drawn from»
the woiceless ,ponscienpes of large numbers of those who bave -.reeently.pno—'-i

tested publicly agsinst the imposition of this tax. i
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Those, Sir, are the broad moral and fiscal grounds on which I rest the
justification of the principle of this measure. 1 wopld also add something
more and that is this. - 1t is-admitted that in time of war the prices which
should be paid for those supplies which are vital to the conduct of war and
to the activities ancillary to the prosecution of the war should be controlled
in the general interests of the community in s manner which will ensure
that exdessive profits do not accrue to individual concerns. While this ideal
in admitted on -all hands, there are the greatest difficultieg in producing
such a result. It is a very hard thing indeed to calculate in advance the
price which will insure thie producers of commedities against loss and will
at the same time protect the comihiunity from undue exploitation.  The
machinery for such a method of control may be exceedingly elaborate and
vet it may fail to achieve its purpose. Must we then be entirely dependent.
on our ability to calculate in advance the exact rates which are just for
contracts extending far into the future? Is it ressonable that we should
look at the: results of these transactions and if we find that those results
represent a stundard of profit far higher than the normnal standard: which
has been earned in previous years, is it Dot reassnable, 1 ask,. thut- shen
this is so, the State should claim its share of the surplus?

1.said a few nmioments ago that the main ground on which I rested my
case wus the additional expenditure resulting from the war and the neces-
sity for additional revenue ‘to ineet that expenditure. That being so, Sir, T’
am conscious that the House will be entitled to know before it is asked to
enact this. measure what. the financial position of Government will be i
the coming year. I am, of course, not in a position‘to anticipate my Budget
speech, but I am prepared 6o accept the position that not only the House
but the Belect Committee, before it makes its report, should be in" a posi~
tion to see the finaneial pigture. It is for that réason that ¥ am moving
that the date by which the Select Committee shall report should be the. 6sh
of March, which is six days later than the day on which I shall have made
my Budget speech and presented the informsation to the House. I hope
that this modification of the original motion: will go far to meet the objec-
tions of those who, while thay accept.the principle of an excess profits tax:
at the present time, nevertheless feel that they should be in a position-to
judge the actual financial necessity of such s measure. at this stage.

It is perhaps suitable that: I should deal at this point with the frequently
expressed oriticism that this mmeasure is premature. TIf what is meant is that.
the measure has been introduced before the Budget speech, then I trust.
that what I haye just said is sufficient to meet that oriticism. The reason.
why this motior has had to be put down on the first day of the Session:
ir that the nature qf the meapure is such that it was necessary to allow
adeguate time for the clauses to be fully dealt with in the BSelect Com-
mittee stage. The programme of this Legislative Session is so full and the-
holidays which intervene are so numerous that unless the first fortnight of.
the Session were. available for the work of the Select Committee it would
be exceedingly difficult to make the necessary progress with the measure.
Moreover, although I rest my case on the umecessity for raising additional
revenue at once, it is clear that & tax-of this nature cannot, in.fairness both
to Government and to the assessee, be related striotly to the finance.and
budget-of & single ,year. . - - -

But there are some eritics who, while not oppasing the principle of amn
excdss profits tax, deelaré that it is being brought forward too early in the
present emergency and: they point out that in the last war the tax was im-
posed after the end of the war. If these critics will refer to the debntes:
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which took place at thot tinte they will see that one of the main grounds of
objection to the measure was that it had come too late, that the profite
had dlready been made and to a large extent appropriated or dissipated:
before the taxpayer was able to realise that he would have to pay a large
stim to Government. The objectors then said, ‘‘The war is.aver and surely
the time for war levies and taxes Has gone?”” That reminds me of King
Agag in the Biblical story who, when summoned to his last account, came
walking delicately and said, *‘Surely the bitterness of death is past!” But
the taxpayers of 1919 like King Agag had misjudged the situation and had
to take the bitter remedy for a state of affairs which they had begun to
dismiss as past hietory. If now, I would ask, it is too early to impose this
tux when the war has been in progress for six months, and if it is too late
t8’imnpose the tax when the war is finished, when, I ask, is the time when
& tax, the justice of which is so widely admitted, should be imposed ?

Mr. M. 8. Aney: When the war is really being fought.

The Honourable 8ir Jeremy Raisman: And do the critics seriously
suggest that throughout the period of the war or any considerable part of
it this measure of adinitted justice and necessity should be kept hanging
like a Sword of Damocles over the neck of commmerce and industry? Would
that uncertainty really be more welcome to them and more conducive to
confident and prosperous trading? ] submit, Sir, that once the justice
and desirability of 8 measure. of this kind is accepted by the country it is
infinitely better that it, should be eunforced at the earliest practicable stage
and should enter as a definitely known item into the plans of those who
wish to invest their money in trade and industrial enterprises.

I shall now deal briefly with a few of the main features of the Bill, In
the first place 1 would point out that by fixing & minimumn of Hs. 20,000
for the definition of ‘‘standard protits’’ the Bill entirely excludes from its
seope a vast nunber of small businesses. I believe that the effect of this
exemption is to reduce the total number of assessees to something less than
five thousand. 1 hope that this will dispose at once of any suggestion that
this is B tax on the poor or even on the relatively poor, for one at least of
the numerous telegraphic protests I have received has accused me of pena-
lising the dumb millions by this Bill. As regards the definition of ‘‘standard
profits”’, this has, in the case of businesses which were in existence before
the 1st April, 1986, been related to the profits of certain years of which the
asgessee will have the option of chooging the one which suits him best.
Thus, supposing that his accounts are kept by the calendar year he has the
option of 1985 or 1936 or the average of 1986 and 1987 or the average of
1085 and 1987. When the assessee has chosen the standard period which
suits him best, the excess profits will be determined by ascertaining the
amount by which the profits of the year under assessment exceeded the
profits of the standard yesr. Thus, to take a simple case, if the profits
of the standard year ending 31st March, 1940, are 12 lakhe and the highest
profit made'in any of the standard . periods which the taxpayer'can choose
is 10 lakhs, excess profits tax will be payable on the excdss of 2 lakhs, so
that the Government would take away in excess profitstax: exactly one
lakh in this case. There has been so much misrepresentation of the nature
of this tax that I think it necessary to' emphasise that what will be taken
by the Government in'a case like this is half the difference between 10 lsihs
and the 12 lakhs and not, as some people appear. t~ Have imsgined, half of
the .12‘_]am_-. SR T e ) oy Y EL O T DO
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There is a further point about the amount of tax payable. Incomie-tax
12 Nooy. 80d super-tax will be Fayable. only on, the net profits remaining
after the deduction of the excess profits tax. .Thus, in the
example 1 have just given, income-tax will be payable on 11 lakhs instead
of upon 12 Iakhs, and if we take into account the reduction. in the income-
tax payable, the net extra tax. payable under the Bill is less than 1 lakh:
it would be about Rs. '80_,000, which of course is considerably less than 50
per cent. of the extra profits. The example I have just given is of course
an unduly simple type of case. If in that example the capital had beer
meriased by 40 per cent. since the standard period, then the 12 lakhs profit
would represent a smaller return on the capital employed in 1989-40 than
the return which the 10 lakhs represented on the capital employed in the
standard period : so that it may be said that the concern as a ‘whole is not
really doing better than during the standard period because the extra profits
are merely a fair return on the extra capital. The Bill, therefore, provides
for an adjustment, whenever the capital in the business is increased or
decreased, and the taxpayer is allowed to add to the profits in the standard
period a fixed percentage on the additional capital employed since the
standard period. That percentage is, broadly speaking, 8 per cent. for
companies and 10 per cent. for individuals. But for decreases in capital a
flat 8 per cent. is to be used. Now, it may happen that the profits made
during each of the possible standard periods were abnormally low. In such
cuses the Bill provides for a Board of Referees to which the assessee can
make an application, and if the Board is satisfied that during the standard
period the profits of the business were less than might have reasonably been
expected, it can fix the standard profit higher than.that which was actually
made in the standard period. It will be noted that more than half of the
members of the Board of Referees must be mon-officials of business' expe-
rience, : :
For businesses which started after the 31st March, 1936, the standard
profit fixed by the Bill is a statutory percentage on capital amounting-4o 8
jer cent. in the case of companies and 10 per cent. in the case of indivi-
duals. It may be asked why a distinction is mnade between new and old
Lusinesses. In the first place, for wery recenmt businesses’there eould of
course be no standard period at all. But even for the others, the profit
made in the first year or so would clearly be wn unsatisfactory basis for
Qetermining excess profits from 1939-40 onwards. On the other hand in the
case of old businesses it would be a matter of the upmost diffieulty-to work
out percentages of capital. In such cases the percentage on the original
capital invested in the business a long time ago is not such a suitable basis
for determining excess profits as the nctual profits made in one or other of
the years which can be adopted as the standard period. ' '

I turn now to a very important feature of the Bill which is embodied in-
clause (7). The effect of this clause is that if the profite in any period after
toe first April, 1989, called a ‘‘chargeable accounting period’’ are less:than
the standard- profits, then that deficiency cun be set against the profite of
uny other ehargeable accounting period. This. may involve & rgfund, of
excess profits tax already paid or the carrying forward of the deficiemcy to
Le set against the profits of a subsequent period. In this way the Bill seeks
to. tax only the pet, excess. prefits -made during-the .whole pariod for which
the tax will be inforee. . . .. . o o :

_ There are various other features of 'the Bill with the details. of which I
do not think I should weary the House at'this stage. Thiey are'intended to
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deal equitably with the complexities of individual circumstances. 1In parti-
cular clause (8) deals with cases of successions and amalgsmations and the
chject is to ensure that we ure comparing '_!ike_'with,‘ii!;e and not comparing
the’ profits of ‘one business with the profits of two_businesses or the profits
of part of a business with the profits of a whole business.

~ Now, aone of the main objections that has been raised against this
measure is that it will' interfere with the normal process of accumulation of
capital and will thug place a severe check on industrial development. I
wiﬁ not endeavour to anticipate the arguments of Honourable Members on
this point; but I feel that I must point out that what will be available for
capital accumulation and reinvestment in industry will be an amount of
profits equal to the highest profits in any of the standard periods plus in
addition half of the abnormal profits earned during the war period. I find
it difficult to be deeply impressed with the arguimments of those who repre-
sent that the sum remaining for investment in business is likely to be
utterly inadequate for industrial expansion.

In conclusion, 8ir, T wish to say that in asking the House to accept this
mation and to refer the Bill to a Select Committee, T um fully conscious
that some of the details of the measure may be found to be imperfect or
perhaps insppropriate to the conditions of India. 1 am ready and indeed
anxious to give full consideration to all points of view in the Select Com-
mittee stage, and' I have no doubt that much useful work will be done by
the Commiittee to ensure that this Bill will be a suitable instrument for the
important purpose which it is intended to serve and at the same time to
lessen any inequalities and hardships which it might otherwige cause to
individuals and concerns. In giving this assurance to the House I would
ask in return for a generous measure of support to the principle embodied
in the Bill. Sir, I move.

Mr. President (The Honourable 8ir Abdur Rahim): Motion moved :

“That the Bill to impose a tax on excess profits arising out of certain .businesses
be referred to s BSelect Committes consisting of the Honourable Diwan Bahadur Sir
A. Ramaswami Mudslisr, Mr. J. F. Sheehy, Mr. 8. P. Chambers, Mr. A. Aikman,
Sir H. P.- Mody, .8eth 'Hlﬂ 8ir Abdoola Haroon, Dr. 8ir. Zisuddin Ahmad, Babn
Baijnath Bajoria and the Mover, with instrugtions to report on or before the 6th
March, 1840, and’ that the pumhber of members whose presence shall be necessary to
constiate 8 meeting of the Committee shall be five.” ' _

Dr. 'P. N. Banerjea (Calcutta Suburbs: Non-Mubhammadan Urban):
8it, T beg to move:

“That the Bill be circulated for the purpose of eliciting opinion therson before the
I5th March, 1940.” . )

Mr. President (The Honoursble Sir Abdur Rshim): Amendment
moved : : .

- *44That the Bill be circulated for the purpose of eliciting opinion thereon before the
m-m,_m'n vy .. = - N Ll

The 'next anmendment is in ‘the name of Maulvi Abdyt Rasheed
Chaudhury. But he does not mention the date by which opihion is to be
el‘ ﬂ.Ed.” L bl : - N - . e ."- e, (A.I,' .. L"-“-.

‘ ‘Saulvi Abdur Rasheed Ohaudhury: My Honoursble friend, Dr. P. N.
Banerjea, has moved his amendment giving 15th Méréh as"'the date by
wiigh ' epimion is to be ‘elicited. I'do mot wamt to move ‘'my smemdment.
T shall speak on hie ‘amendment later-on. e i i
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The President (The Honourable Sir Abdur Rahim): The next amend-
nient is in the name of Babu Baijnath Bajoria. The Chair does not find
him in his seat.. Moreover, the date ‘‘10th March’’, which hg wmt« to
substitute, has already been agreed to by Government, - ' -

The original motion as well as the amendment of Dr. Banerjea will
now be opan for debate.

Dr. P. N. Banerjea: Bir, it is the practice in every demoerttic count.r
to place before the Legislature all proposals for expenditure first, g
then, subsequently, to ask for resourcés to meet those items of expendl»
ture. This procedure is followed in the British House of Commons where
the different departments make their proposals and the Ministers in charge
of them place them before the committee when the House of Commons
goes into the Committee of Supply. When the items of expendifuse: have
been voted upon, then the House of Commons goes into the Committee
of Ways and Means. This is the procedure which is followed in every

country, including India. e

Now, & different procedure is sought to be mt.roducecl in connection
with this Bill.- What is the ground on which this procedure is sought to
be justified? It is this. In the Btatement of Objects and Ressons it is
mentioned that ‘‘the outbreak of war, while it has necessitated greatly
increased expenditure hy the Govermment on defenoe and:other-services,
has simultaneously created opportunities for the earning by companies and
persons engsged in business of abnormally large profits’’. iSir; the words
in the Statement of Objects and Reasons are extremely vague and indefi-
nite. ‘‘Necessitated greatly increased expenditure’ '—what do these words
signify? No estimates have been placed before us. The Honourable
the Finance Member has not attempted to show under what heads or sub-
heads defence expenditure has .increased or is.kikely to.increase; nor-has
he given us any indication as to the heads or sub-heads under which other
kinds of expenditure are increasing or are likely to increase in future.
Therefore, I must say that it is an unusual proeedure for sheyGoyernment
to adopt. The slight amendment which the Honoursble ‘the Finance
Member has just now made in his motion does not go far enough. He
says in effect. ‘“We shgll place proposals of the budget before you on 28th
February and a week later the report of the Select Committee will be
placed before the Leglslature but in the meantime he asks us to give
our assent to the prinpiples underlvmz this Bill. This is not at all satjs-
factorv. We do not know what is the amount to be spent, we. do. not
know what the present resources of the Government are; and: to - ask us
to give our assent to the proposals contained in this Bill w:t.hout knowing
the commitments, without knowing the necessary expenditure,.and without
even knowing the amount which will be derived from. this new source of
revenue is extremely unsatisfactory.

. The Honourable the Emance Member rafemd to the Excess Proﬁta
Dutv Bill nf 1919, - At that time Sir :James Meston was the Finance
Member. . He plaged. wery ite -and concrete . proposals -before the
Legin'ature. He nointed out. in his speech that India had contributed in
¢he first ingtance a sum of one hundred million pounds for the prosecution
of the war and that in the second instance India had promised to pay-8
further sum of ,£45 m;lhons for, the same purpose. . In order to meet the
expenditure ‘for ‘the 'vear 1910 under the Becond gﬂt ‘he estimated a-sum
of £6 millions would be required. His estimdbte was that the Fxcess



e

B4 i "LBGISLATIVE, ‘A SGBMELY [6ru Fes. 1940

.. [Dr.-P,.N, Banerjes.] . .. & - - : Pt E PAPUN Pl
Prefits Duty Bill which he introduced at the :time would bring in' that
amount of revenue. So there was mno indefiniteness in-his propoesd,
whereas the proposal of the Honourable Bir Jererhy Raisman is extromely
indefinite. oo L

8Sir, this brings me to the purpose of the proposed imposition. What
has the Honourable the Finance Member in his mind? In what way is
India going to assist in the prosecution of the war?. .Js it higiintention to
find resources first and then come to the House and ask the House to vote
a contribution, similar to the contributions which were made in 1917 and
1918? I pause for a reply. No reply is forthcoming. Then, ma¥ 1 take

it that it is the intention of the Government to make .a contribution for
the war? .

The Homourable Bir Jeremy Raisman: Will the Honourable Member
kindly repeat his question? ' '

Dr. P. N. Banerjea: During the last European War, India was asked
to contribute in the first instance one hundred million pounds, and then,
in the second instance, another £45 millions. Are you going to ask us
to make a similar contribution on the present occasion?

The Honourabis Bﬁ' Jeremy Ralsman: No, BSir.

Dr. P. N. Banerjea: The reply is' ‘No',—no contribution is to be mad
by India. ‘

. The next question is, what is thig' demang for, then? Why do you put
before us a measure of taxation by which you want to.raise money?

The Honourable Sir Jeremy Raisman: To meet the expenditure of
India. - Co ' o :

Dr. P. N. Banerjea: Is it then contended that the ordinary revenues
of India are unequal to the ordinary expenditure of the country? Or is
it necessary to increase the defence force Ior” which you require more
money? Are you going to increase the Indian or the European portion
of the army? Or are you going to pay grester emoluments to the army?
All these points have to be made clea¥ before we can be expected to give
our consent to the increase in expenditure. . In what way are you going to
increase the military expenditure? Civil expenditure is also to be in-
creased. But.it will have to be made .clear in what different ways this
expenditure is going to Be increased before we are agked to place in your
hands additional resources. Sir, as no reply is ayailgble, I will pass on
to the next point in the Objects and Reasohs. It is meptioned here—
“‘further, the object of the Bill is to secure for the Government a consi-
derable portion of the additional business profitd which ‘accrue as a result
of ‘the conditions prevailing du‘lrinsz the’ wgat”. The Honourasble the
Tnance Member says that the war hag 'given’ us opportunities for maldtt’g
abpormal profits and. a portion of these abporna] profits should go towards
the’ prosecution of the war, But i what wiy'atp we pmecuﬁ&nge:hé war?
‘You refer to the war, but you do not say.in 'what way the war affects us. -

Again, in his introductory speech, the Hongurable thie Finance Member
said that it was.a measure .of socis} justice . . . 4 - S e
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Mr. N. M. Joshi (Nominated Non-Official): Once in a. lifetime.

Dr. P. N. Banerjea; I am very glad that at least once in his lifetime
he thought of :social justice. Sir, I am one of those who think that the
industrialist ‘shouid not make abnormal profits. The profits of industry
should not be too high. It is ‘the bane of capitaliem ‘that the profits of
industry are very high; and if my friends from 'Bombay, Sir Homi Mody
and. 8ir Cowasji Jehangir, had remained ‘satisfied with ‘normal profits, then
the outery'against capitalism would not 'have been so great as it is now.
Therefors, 'Sir; T hold the opinion very strongly that' excessive profits should
be curtailed; but when the excessive profits are ctittailed, to whom should
the excess over the normal profits go? This excess over the normal profits
should go ‘in the first place to the consumer who pays the price for' the
articles which are manufactured by industry, and in the second place to
the labourer who helps to create thome profits

.....

Mr. M. M. Joshi: Wages should be increased.

Dr. P. N. Banerfea: Certainly. But our Fidance Member thinks that
this excess should go to the Government. Why should it go to the Govern-
ment? How do the Government wish to spend this excess amount which
they get? Tt the Government in this country were a responsible. Gov-
ernment, T would not have had any hesitation in entrusting the excess
revenue to the executive. But there is no real responsible Government
in this country; there is no popular control in the central sphere as yet.
Therefore, we are not willing to entrust this additional revenue to the
Government. We do not know how fhe Government are going to spend
this amount. Mere mention of social justice will not do. Have the
Government any scheme on hand by which they want to make a better
distribution of the wealth of the country as between the rich and the poor?

.Mr. ¥. E. §8mes (Madras: Eoropean): Thip Bill.

Dr. P, N. Banerjea: The Bill will take from the rich and will put the
money into the hands of the Government,—not of the poor. If there
were any proposal to that effect, I would have strongly supported this
messure. As 8 matter of fact, Sir, it is the apprehensiom of everybody
that when Government have in their hands moneys which are.not requived
for ordinary purposes, they will spend. them in expenditure which will
amount to waste. :: There is a rumour that in somre Depsrtments of the
Government salaries and emolurhents are going to be incressed on sccount
of the war. I do not know whether there is any justification for this
rumout . . .’ T ‘

:ur M. l M Government servants also make a profit out of that.

Dr. P, ,.l.-w::ﬂlle:y =me first, So far as sociql]uatieq is con-
cerned, I am stxongly. of apinion that we should .all accept this principle
and we should ask the Governmant to give effect to it. But a mere vague
allusion to this principle will not. gerve our purpose. .

‘S’ 1 16 méntionsd here that thik Bill followk closely ‘the Exeess
beﬁ't'ru"Bill impoted in ‘the ‘United Kingdom by the' Finance Att of 1088,
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but we should remember the differences in the circumstances of the two
countries. In the first place, in the United Kingdom .both the. redenue
and the expenditure of the Government are under popular control. - Here,
in India, at least at the Centre, neither the expenditure nor the revenue is
ander popular control. Therefore, we should hesitate, not once but twice
or thrice, before we give power to the executive. Beoondiy, in the United
ngdom industry has made great progress, wheress in India we are on
‘the eve of industrial development. We have just begun our career of
industrialisation. In the third place, I should point out that the courses

of the late depression and recaovery have not been the same in India as in
the United Kingdom. The depression affected India to a much greater
extent than it did the United Kingdom; the recovery took a longer time
to commence, and the course of the recovery has been very slow in this
country. Lastly, coming to profits, I must say that there is a great deal
of difference in the indices of profits between India and the United
Kingdom. We must bear in mind all these things hefore wa imitate the
provisions of the United Kingdom Excess Profits Duty Act.

The most important point is that a case should be made-oub first for
turther expenditure. If it is proved that additional taxation is essential.
then we should consider what is the best way to meet -that additional
expenditure,—whether we should meet this additional war expenditure
by additional taxation or by loan or by both measures. In my own
opmnon, war taxation is better than a war.loan, because taxation . does
not impose & burden on posterity as a loan does. But if the expenditure
is very heavy, then it is necessary to combine a loan with a tax for
;meeting the additional expenditure. When additional taxation is found
inevitable, then will..come .the time to consider what .form this addi-
tional taxation should take. .I .confess at once that an Excess Profits
“Duty is one of the eligible sources of revenue . in war time, and this
resource has been tapped in most of the advanced countries in times
of war. But there are also alternative sources, there are also other forms
of taxation. In any case, we shpuld adopt a certain number of principles
in order that we may be gulded ‘a8 to the particular form of taxation best
suited to the needs of the country. In the first place, I #hould lay down
that the taxation should be such as would fall on shoulders which are
-well able to bear the burden of it. In the second place, I should say that
Jndustrial development of the country should not be hampered. Keeping
Ain view these' two important prineiples, if we find that the Excess Profits
“Duty Bill is & measure which is consistent with these principles, 1 will
not objéct to that' Bill. But just at the present moment we are unable
t0 commit ourselves to the provisions of this Bill.

.*  Sir, there is another aspect of the question which I .may cedl the con-
stitutional aspect. A few davs ago. the Government of India. Act was
amended by Parliament. Did Parliament take up this amendment on
its own initiative,” or'did tHe Government of India ‘oppobach . Parliiment
for the purpose? There js an important point_involved in thla question.
“The Legislaturés in India have been given ‘certain ‘powetd by’ th¥ Gowern-
“ment of ‘Indis Act, 1985. These powers ‘are vestricted - and limited in
“4Réir scope, and’ we are not satisfled with the provisions of the Act; but
it seems to me that éven ‘these limited ‘powers kave been invaded ’ by
. Pagliament in regard to the amendment :which has recently been made in
‘ahe: Government of - India . Act. -This is my view, but I s qupported .in
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this regard by the views of eminent parliamentarigns. Mr. Sorensen,
far.indbance, said in the House of Commons:
“In clause 2 there .was s significant suggesiion regarding the _present powers
-enjoyed Legislat in Indis. We -ceriainly ot increas:
gr:nﬁd t:y India. \:’l:‘w;:e actu':lly ;acrming t-h::f'.; a3 g the powers
I hope :there cannat be any doubt in the mind of any Membsr of this
House that when Parliament takes upon itself to legislate on this question,
it is teking away the powers which were granted to the Indian Legisla-
tures by the Government of India Act, 1985. Was it wise on the part of
Parliament to have done so? Mr. Wedgwood -2:311—,.1}0. at least _js a
responsible person, he was a Searetary of Btate for India—said : '
BT 1 clearly shows the extremely weak position in which we stand here, attempting

to govern India without & proper and responsible Assembly in Indis to do the work
tthemsélves.”

Mr. President (The Honourable Sir Abdur Rahim): This guestion does
not come within the purview of this Bill. The Honourable Member had

better confine himself to the motion before the Fouse.

Dr. P. N. Banerjea: Sir, I bow to vour decision; but it is relevant in
this way. This Bill has been brought forward under the amendment to
the Government of India Act, 1985, which was made by Parliament.

Mr, President (The Honourable Sir Abdur Rahim): That does not
make it relevant at all.

Dr. P. N. Banerjea: There is another important point involved in this.
Here is an infringement of the rights of the provineces. If thig Bill had
not been brought forward before us under the amended Act, the revenue
derived from the Excess Profits Duty would have gone partly to the pro-
vinces and would have come only partly to the Centre. That has an
important bearing on the financial resources of the country. I wish to
-agk, did the .Government of India approach the Home Authorities with the
request that the Government of India Act should be amended, or did the
"Parliament amend it of its own motion?

Mr. President (The Honourable S8ir Abdur Rahim): We have got the
.Act as amended and the Honourable Member cannot discuss the merits

of that now.

Dr. P. N. Banerjea: We are entitled to express our resentment at this
-amendment, and we are entitled to censure the .Government of India if
the Government of India . .

M. Pyosident (The Honourable Sir Abdur Rahim): Nat on this motion.

Dr. P.'N. Bapsrjenr: I will not pursue the point; but I must mention
+the fact that this Excess Profits ‘Duty Bill is an encroachment an the
‘finanoial powers and resources of the provinoes.

It seems that there is a desire on the part of the Government to pro-
ceed with this measure with undue haste and they wish to take advantage
-of the absence of the Congress Party from the Assembly. I do- not -agree
-with the Members of the Congress Assembly Party in the view which they

a
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have taken with regard to their absence from this Assembly. I. do not
agree with them in the view that mere association amounts to oo-o;rem-
tion. We are here mainly to oppose the Government.

Mr. President (The Honourable Sir Abdur Rahim): The Honnurable
Member need not discuss that. It has nothing to do with the motion
reall_f

N

IDr. P. N. Banerjea: But the fact remains that 45 Members of this
Assembly are absent from this House and in the absence of such a large
number of Members it is not desirable that such an important Bill which
affects the country in many vital respects should be proceeded with. It is
quite possible that the Congress Members will join us later on and for that

purpose some time should be given before the principles of this Blll are
finally accepted. o

An Honourable Member: Wait for them?

Dr. P. N. Banerjea: No, there are other considerations, but- this is
one consideration.

An Honourable Member: Can you tell us when they are coming back?

Dr. P. N. Banerjea: I cannot, but I have urged other important
grounds on which the consideration of the Bill should be deferred and this
is only an additional ground.

I will not discuss the merits of this Bill. But I must make it clear
that when the Finance Member refers to the profits of industry, he should
bear in mind the fact that in India capital is still shv. Until recent years,
cupitul was very shy in India; during the last quarter of a century capital
had been overcoming its shyness and, but for the late depression, it would
have overcome this shyness even to a greater extent. But since the
depression, there has been again a reluctance on the part of the owners
of capital to invest it in industry, therefore, when we speak of normal
proﬁtq we should not use that term in the same sense as the-term.is used
in England. There, capital is not at all shy. Tn that country industrial-
isation has proceeded very far. and people are anxious to invest. In
India we have to draw out capital and in order that capital may be invested
in industry, industrialists will have to be paid scmewhat fargér profits
than would be regarded as normal in other countries. I have already said
that T hate profiteering. T do not think that nbhnormal profits should be
enjoyed by industrialists in this country. But in eomputing abnormal
profits we should be very careful and we should not imitate=the example
of other countries. There is a further point with regard to stendard
proﬁts Which of the particular vears should we take as the stendard
year? Besides, should we not consider algo the losses during the late
depression which many of the industties incurred? Should not these: logges
be taken into account?

N

Mr. President {The Honourable -Sir ‘Abdur Rahim): The’ Honourable
Member is trying to discuss in detail the provisions of the BiH.
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Dr. P. N. Banerjea: No, Sir. I am only referring to some general
principles. Unless we are very careful in regard to these essential points.
we may be led astray by the reference to the conditions which prevail in
other countries. That i8 my submission. I will not enter into the metite
of the question. ‘

At the present moment I am unable to aocede to the principles of this
Bill. I will not commit myself to the principles of this Bill because at
the present moment we have no data before us by which to judge the
provisions of this Bill. I, therefore, oppose the reference of this Bill to
the Select Committee and 1 propose that some time should be allowed to
lapse during which all the different points will be made clear, so that we
may be able to discuss this Bill in a proper atmosphere.

Mr. A. Allman (Bengal : European) : Mr. President, may 'I in the
first instance congratulate the Finance Member not only upon his speech
but upon the very practical sttitude which he has adopted right at the
beginning in meeting his critics. Well, Sir, the Bill thet is before the
House is one that ranks in importence with the Income-tax Bill which
this House passed just & year ago. Income-tax is not a simple problem
and the proposal to levy an excess profits tax is not a simple one either,
though it appears to be merely the taking of a stated smount of revenue
from the pockets of certain groups or classes. It goes far beyond that.
The Honourable the Finance Member has told this House that he needs
more money, and we gather he considers that a tax of this kind is the
fairest in the circumstances.

As is well known, the Bill has been widely criticised because, as is.
alleged, the imposition of this tax will inevitably act as a deterrent to
new enterprise. It has also been criticised on other grounds that 1 shall
come to in & moment, but before I deal with some of the more important
details of the Bill and the criticism that has been expressed of these
details, I propose very briefly to examine its main prineiple.

Broadly speaking, that main principle is, as contained in the Statement
of Objects and Reasons, the appropriation by Government of a large share:
in the additional profits of commerce and industry which accrue as a
result of war conditions. In so far as the tax seeks to provide additional
funds required for the purposes of the Government in the prosecution of
the war, no one can reasonably complain. To quote from a supplement
to Indian Fingnce which, appeared on the lst February, ‘It cannot be
gainsaid that the abmormal expenditure caused by the war should be met
primarily by the abnormal profits which the war makes possible’’. In
common with every country in the world, India cannot afford to ignore the
life and death struggle which is being waged in Europe today. In almost
every country in the world, both belligerent and neutral, increased expendi-
ture on defence is inevitable. Those of us who have endeavoured to
appraise the financial prospects of the coming vear cannot but recognise
that more money will be required by Government. At the same time
I should be failing in my duty to my constituents-if I did not express the
view which I know many Honourable Members feel, viz., that before a
final expression of opinion is given by this House on the verv important
taxation proposals now before us, we should have an opportunity to see
a3 far as possible a complete picture of the financial year that lies ahead.
That picture can be presented only by the Ffinance Member in his budget

h ’ a2
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‘apeech and 1 am, thevefore, grateful to him for the undertsking ‘thet he
has just given that he will not now ask the Select Committee to by
‘the 15th February; that instead he will extend the time to & dabe
March and that he will not expect the Select Committee to express an
rmm ion ‘on tie clanse relating te the rate uf tax—and on certain .clauses
that waust inevitekly be bound up with f—until ‘this House has had an
opportemity of sesing the fimsmcial picture of the ocountry as a whole.
What the Honourable Member has said on this pomt will enable many
of us to approach this debate with much less misgiving.

' Sir, alter a careful consideration of the wiews of their constibuents, or
the Members of the Group for whom I speak have come to the conclusion
that they are not opposed to the principle of taxing excess profits arising
from war conditions, but they are mot prepared to agree tb support any
particular rate at which such a tax should be levied until the whole
budgetary position is before them. Nevertheless, tn view of the assurances
-expressed by the Fimance Member, we, in ‘this ‘Group, are prepared to
support the motion before the House, »iz., that 'this Bill be committed
to & Select Committee that will report by the 6th of March, that is to say,
they are agreeable that a Select Comunittee should proceed with the con-
sideration of the machmery mecessary for the levy and ocollection of the
tax. This in itself is a complicated techmical problem and it should not
be delayed if the tmplications of the various clauses are to be fully appre-
cigted and adjustment agreed to meet the difficulties and anomalies which
it is already known arise in the application of the provisions of the Bill
to different businesses. @ Now, Sir, at this stage though I wish to deal
only with the principles of the Bill, T should say that in Select Cornmittee
our representatives would desire to move certain amendments dealing with
what I have called the machinery of the Bill so that this may be made
as convenient as possible not only to the officers of Government who have
to collect the tax but to the assessees who will have to pay.

A point I would like to make related to the rate of tax that is sought
to be umposed. In the view of many people, this rate is very high and
bedore expressing our wiews upon it, my Group ‘will mequire to be satisfied
not merely that so much money is required to balamce the budget of 1940-
41, but also that in the matéer of control of expenditure and more especial-
ly the comtrol of war-time expenditure, the Government are taking every
precaution to ensure that there is & minimum of waste. Tax-payers, in
fact, wmmt to be satisfied that, in these times when they are called upon
te msake large smorifices, the strictest ecomomy is being observed and that
they are getting full value for their money.

But, Sir, having said that we are agreeable to the committal of this
Bfll to a Belect Conmittee, it is necessary for me to make it clear to this
g? the views of my ‘Group on a number of important points in the Bill

In the first place, there seems $o be no prowision for any annual review
of this tax such as there is in the case of other taxes, e.g., the ineome-tax
and the salt tax. To us it appears important that some provision
should be made whereby this tax comes up for re:consideration. Tt may
be that my Honourable friend has in mind that the Bill should be enacted
for a special period, say up $o the end of the first er secend financial year
after hostilities shall have ceased, but we feel that there should be given
to this House some opportunity for a further review of this important
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measure and the effect it produces either at the close of the mext financial
year or st the end of some other period yet to be determined. I feel
sure that the Honoursble the Finanee Member's views on this matter
will be welcomed not only in this House but throughout the country.

The second point to which I refer is the rate of statutory percentage and.
‘‘standard profit’”’.  This appears to be the same as selected in the United
Kingdom, but with due respect to the views of my Honoursble friend, the-
Finance Member, I would suggest that conditions in the two countries are
by no means parallel and in many respects are so different as to justify a
higher rate of dividend than 6 per cent. on ordinary share capital. Many
preference shares in Indian companies with first class security behind:
them are entitled to 6, 7, and even 8 per cent., and though it is perfectly
true that today many of these shares stand well above par, that is not.
to say that these rates are unreasonable. Consequently, it must be held.
that a higher rate should be allowed in the case of ordinary share capital.
which, from its very nature, bears a greater risk.

Then, 8ir, closely allied to this question is that of the standard period..
The years chosen appear to us to have been based rather on conditions.
obtaining in the United Kingdom than to the conditions obtsining in this.
country. It seems to us important to remember that there were factors.
at work in the United Kingdom, such as the rearmament programme, that
had already been undertaken some years before the war—that were in no
way operative in India. In our view great hardship and much injustice
will result if the standard period as determined under clause 6 of the Bill
remsins in its present form. If, for example, it can be shown that by
reason of prolonged strikes or owing to prolonged unfavoursble trede eon--
ditions in any particular industry that some better alternative is desirable:
and possible, then provision should be made for this purpese.

Then, Sir, there is the question of depreciation. The Honourable the:

Finance Member will not have forgotten that the whole question.

Prae of depreciation rates in industry is at present under review as a

result of the Income-tax Amendment Act of last year. To avoid hardship

it is, therefore, most important that in arriving at assessment for excess.

profits care should be taken to see that as a result of the change-over from.
one basis of depreciation to another, the assessee is not penalised.

In conclusion, Bir, may I agein emphasise how important it is in.
legislation of this kind bo remember that ite efforts may be not merely
the ereation of burdens that are by no means equal in their incidence:
but the setting in motion of forces that may react upon industry amd

on the trade of this country in a way that no man can foresee. It is.
evident, therefore, that not only is it desirable that every clause of this.
Bill should receive the mwst careful and weighty consideration and that
itse full signifieance and implieation shall be appreciated by Honourable
Members; that proper place for such consideration is in the first instance
in Select Committee, and therefore, Sir, I commend to the support of the
House the motion for Select Committee and oppose the motion * for:

circulation.

Sir H. P. .MI (Bombay Millowners’ Association: Indian Commerce):
Sir, my Honourable friend, the Finance Member, in urging the House to-
take into consideration his motion, pleaded for the recognition of the prin--
ciple of social justice. I noticed then, as I notice now, my Honourmble:
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triend, Mr. Joshi, warmly applauding that sentiment. Mr. Joshi's idea
of social justice is to put his hand in everybody else’s pocket, and I am
not conoerned really with his reactions to the Bill. I am content with
ointing out that those who have criticised this measure most definitely
ﬁo not eet their face against the recognition of social justice in the relations
of men. What we do say, however, is that Indian industries had just
started recovering from a long period of depression, and that before they
had time to consolidate their position, the Honourable the Finance Member
has thought it necessary to put up a Bill which has the effect of very
-geriously crippling their earning power and their ability to consolidate their
position. My Honourable friend stated as one of the reasons why he
‘brought up this Bill at the present stage that he did not want the Sword
of Damocles hanging over the heads of industrinlists and businessmen.
The sentiment does credit to my Honourable friend, but his way of pre-
venting the Sword of Dnmocles hanging over the heads of businessmen

appears to be to chop off the heads at once, so that there mav be no
-suspense left.

Now, 8ir, in placing this Bill before us, the Honourable Member, though
probably he may not like to admit it, has been moved principally by the
consideration that such a meunsure has been found necessary in the United
Kingdom. Well, the conditions are vastly different. =~ Though 1 am
not prepared to say that this country can be an idle spectator of the
-conflict that is reging, it has to be admitted that it cannot possibly affect
this country in the same way as it can Great Britain. But, Sir, apart
from that, I would like to point out to my Honourable friend that economic
«conditions in the two countries are very different. Taking the figures
given in a recent issue of the Economist, while the index figure of
business activity in 1985 was 100, it was 114 in 1936, 129 in 1937, and 120
iin 1938. Taking the same years, so far as this country is concerned, and
taking 100 to be the index number for 1928, the figure was 69 in 1935, 63
in 1986, 60 in 1987, and 70 in 1988. In other words, it was a period of
recession in India, whereas, in the United Kingdom, it was an era of
rising profite.  But there is another and even more important considera-
tion which ought to be borne in mind by Government in deciding, upon
‘what is fit and applicable to this country. All these vears in India business
has contributed to the coffers of Governments not merely out of its profits
‘but also out of its capital. For many years the principle ot carry-forward
of business losses has been recognised in the United Kingdom, it has only
received recognition in this country in the last Income-tax Act. - The result
has been that, to give an example, if a concern has made 2 lakhs of
loss in one year and one lakh of profit in the subsequent year, on the
-average of the two years it has actually made a loss of one lakh, and
vet it has paid income-tax on one lakh of rupees. Now, I say that that
constitutes a material distinction. It is tantamount to Indian business
‘con_tttill)uting year after year not merely out of ite profits but also out of its
-capital.

Now, Bir, one of our principal difficulties is that the budgetary position
is not known to us. My Honourable friend, the Leader of the European
Group, regarded with.satisfaction the declaration of the Finance Member
that gle was not going to ask the Select Committee to decide upon the
‘percentage of excess profits which would be taxed until it had had an
opportunity of knowing what the needs of the Government were. So far so
good and I eertainly feel that to that extent the Finance Member has made
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a concession. But even then we shall have to decide upon a great many
matters of importance before the stage is reached at which we know the
financial position of the Government of India. A bachelor has been
described as one who looks before he leaps, und then does not leap. We
are asked to leap even before we have had an opportunity of looking.

An Honourable Member: You are not a bachelor.
Sir H. P. Mody: Unfortunately 1 ceased to be that a long time ago!

Dr. P. N. Banerjea: Why unfortunately?

8ir H. P. Mody: That I will explain to you afterwards!
Sir, there are a great many points, and if you will give me a little
extension of time before lunch, I shall be able to finish my speech.

In the Select Committee, it will be necessary to place before Govern-
ment the position of certain industries like life assurance, investment
companies, motion pictures, to whom it would be inequitable to apply this
measure for various reasons. Before passing on to other matters, I would
say that taking industries all round, the position is being made still worse
vis-a-vie conditions in the Indian States. Advanced labour legislation has
already tended to drive industries to the Indian States, and if additional
burdens continue to be placed upon industries in British India, then it is
naturul to assume that the drift towards Indian States will become more
and more pronounced.

Sir, the assumption underlying the Bill is that there are excess .pro-
fits. The Statement of Objects and Reasons says :

“The object of the Bill is to secure for the Government a considerable portion of
the additional business profits which accrue as a result of the conditions prevailing
during the war.”,
and yet the preamble merely states ‘‘whereas it is expedient to impose
a tax on excess profits arising out of certain businesses’’. Now, Sir, with
regard to this question of excess profits, it seems to me that the activities
of speculators on the exchanges in Calcutta and Bombay have given the
impression that India was experiencing a regular boom. 1t is rather
unfortunate that such an impression should prevail. But I should like
to remind my Honourable friend of what the compilers of the Reserve
Bank report have stated in their last publication :

“On the whole therefore the economic outlook at the end of the year appeared
to be brighter than at amny time during the past ten years, although memories of the
aftermath of the last war were sufficiently recent! to lsad to & fairly general

realisation of the fact that war profits are essentially srtificial and transient, and
that in a major conflict of this nature no country can hope to escape the inevitable

strain on her economic resources.’”

That, Sir, should have been regarded as a very strong reason why this
measure should not have been brought in at this stage before the position
is consolidated, and before we know how long the war is going' ta last,
and how it is going to affect the economic situation of this country. -

There is another comsideration, and it is this : how do you ascertain
what profits have been made as a consequence of the war? There are
many industries vghichelg & process of prudent husbanding of their resources
or by the increasing efficiency of their management have been creating
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for themselves a favourable position. Are you going to tax their increased

profits as profits arising out of the war, even though it may happen that
in some cases the pruc:g 8 which these concerns are making have nothing
whatever to do with the war? Certain provisions have been made for
exceptional cases. I want to ask, what happens in the case of increased
production? I happen to be intimately connected with an organisation
which has put up three new factories in the course of the lust year or
two, and the production has gone up by something like® 250 thousand
tons. Are the profits arising out of this production to be regarded as
excess over the normal?

These are some of the very strong objections to the general feastures of
the Bill. Coming to individua! items, I would like to say, what has
been suid so often in the course of the last few days, that the standard vear
has been taken on a basis which would work very great hardship to indus-
tries. There was a far wider choice given to industries under the Act of
1919. If you take years of depression as your standard years, you are

crippling Indian industries in a manner which you do not appreciate ut
this stage.

Mr. Pregident (The Honourable Sir Abdur Rahim): The Honourable
Member can continue his speech after Lunch.

, Th}::le Assembly then adjourned for Lunch till Half Past Two of the
Clock.

The Assembly re-assembled after Lunch at Half Past Two of the Clock,
Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

8ir H. P, Mody: Sir, before the Lunch interval, I was saying that with
regard to the stundard year a sufficiently wide range of choice has not been
given to the assessee. In particular I object to the exclusion of the period
1988-89 and I do not see how it could be said that that was a war period.

As a matter of fact it definitely was not, as I shall prove to you a little
later.

In the Bill, provision has been made for appeal to a board of referees,
and from that point of view there is some hope that in very hard cases
justice may be done. But I should like the House to understand precisely
the scope of the powers of the board of referees. In most cases if it is
established by the assessee that the abnormally low profits of the standard
year_were brought about by abnormal ceuses, then the Board can put the
matter right only to this exvent that they will coneede not more than 6
per cent. on the capital of the concern. Now, what is the capital of a con-
cern? In most cases, and it is common knowledge, the original capital with
which a concern starts bears no relation whatsoever to the capital actually
employed in it. I know of a great many concerns personally in which the
original capital is of a negligible character. One concern which has a capi-
tal of 18} lakhs of rupees has a block of well over a crore and a half. Over
a period of years, such a position has been built up. There is a jute enm-
pany whose capital is only 4,20,000, whereas the block is many many times
that figure. Therefore, if you allow only 6 per cent. ou the nominal
capital, then you are not affording any relief to the assessee who has been
hit by abnormal circumstances during the standard period.
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Bir Oowasji Jehangir (Bombay City : Non-Muhammadan Urban): What.
about expansion with horrowed money which are not debentures?

8ir H. P. Mody: That, of course, is another point, and I am glad my-
Honourable friend has drawn my attention to it. Expansibn ks often taken.
place w:th borrowed monies, and that really means that while the capital.
18 kept at a very low figure, the actual capital employed ig very mueh mare.

Coming to.the question of the percentage, while I was glad to note the
assurance of the Finance Member that the matter would be fully gone ‘nto.
after the Select Committee had had an opportunity of considering the finan-
cial position of Government, and while, therefore, I shall not pursue the-
point in great detail here, what I would like to point out at this stage is.
that if you make it as substantial a percentage as you have in the Bill,
then you are preventing industries from consoliduting their position. Here
is one of the few opportunities given to industries to recover from a period
of depression and to make some provision for the future, which from our:
experience we know will be inevitably facing us as soon as the war and its.
altermath are over, and vou lay your hands on as much as 50 per cent. uf
the excess profits and thereby administer & very considerable hardship to in-
dustries generally. There is one concern, I know, which need not be named,.
whose success after many vears of depression has been of a spectacular:
character, pnd which was hoping to set aside substantial sums to reserve:
for the first time in its history. It is a very big concern, and yet apart:
from laying aside proper sums for depreciation it hus had no opportunity.
cf building up reserves. That position was going to be rectified in this year
ot profits, but now half of the excess profits will be taken away. There-:
fore, as I say, the position is that while 50 per cent. may look all right,.
whgn vou take it in relation tc the 60 per cent. imposed upon British in--
dustrialists, if you take it in relation to Indian conditions, it constitutes a
gross injustice. My Honourable friend, the Finance Member, has combined.
a very fat percentage with a very lean basic year.

The next question that arises for consideration is the currency of this
mensure. It is of an indefinite duration. There may be substanfial reasons.
for it, but we are not able to appreciate them today. One thing I know,
that if this measure were up for review by the Legislature from year to year-
it is quite conceivable that a great many anomalies and injustices which
may come to light in its actual operation would have an opportunity of
being rectified. That opportunity will be denied to us. This Bill, once it
hus got through this House, will be a more or less permanent thing, for-
the period for which at uny rate Government intend it to be. I am also
afraid of another thing. I am doing no injustice to the Finance Member-
cr to the Government of Indin when I say that once a taxing measure is.
on the Statute book it takes a very great deal of perswasion to induce Gov--
ernment to take it off. As I have had oceasion to remark on a previous
occasion, “‘a thing of duty is a joy for ever’’, so far as the Finance Member:
is concerned.

T come to the question of the chargeable period in the Bill. What I
want to know is by what process of reasoning are profits made before the
netnal start of hostilities brought within the cha le period? The State-
ment of Objeets and Reasons refers to profits which accrue as a result of
the cénditions prevailitg during the war. How can you bring profits accru--
ing hefnra the ottbreak of hostilities within the purview of this Bill? It is:
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against the principle of the Bill, and I should like again to quote from the
Heserve Bank report to which I referred this morning: _

“The growing tension in the international situation militated agianst ‘an _ sus-
tained recovery in the first eight months of the year and the nervousness which it
engendered dominated the financial markets generally and almost nullified the effect

«of other favourable factors such as a slight improvement in the foreign trade position
and a rise in the prices of certain commodities such as jute and sugar . . .

The declaration of war, however, radically altered the situation qnd led to a sharp
rise in commodity prices and an improvement in the prospects of Indian agriculturists
and industries generally.”

In other words, an improvement came about on the outbreak of the
wur, and, therefore, it is very unjust that it should be sought to tax any
profite which arose before the actual start of hostilities.

There is another point and that is with regard to the change recently
made in the system of depreciation allowances. All these years we were
ullowed a rate upon the original value. By the recent amendment of
Income-tax Act, depreciation is now to be allowed on the written down
value. If the profits for the chargeable years are bused upon depreciation
«alculated on this basis, then they are bound to show higher us against the
lower profits on the old basis of the standard years. I have every hope
that this anomaly will be set right. In the case which I led before the
‘Central Board of Revenue recently on behalf of industrial interests, I
pointed this anomaly out, and I was told, and perhaps properly, that
that was a matter which was to be threshed out when the Excess Profits
Duty Bill was under consideration. I am taking this early opportunity . . .

Sir Cowasji Jehangir: May 1 ask why the depreciation rate should be so
fixed that it should be less? Was any undertaking given that it would
make no difference to us?

8ir H. P. Mody: That is just the point. My friend wus in the Select
Committee and I was not. We were told that an assurance was given
that the result would work out more or less the same.

Babu Baijnath Bajoria (Marwari Association: Indian Commerce): It
was given on the floor of this House too.

Sir H. P. Mody: But I am given to understand that there was na sort
-of undertaking or assurance given.

The Honourable Sir Jeremy Raisman: There was no such undertaking.

8ir Oowasji Jehangir: May I say definitely that there was such an
‘undertaking given in the Belect Committee that the difference in the
method would make no ultimate difference to the industries?

The Honourable Sir Jeremy Raisman: T am afraid we cannot pursue
‘thie matter. I must differ from the Honourable Member.

8ir H. P. Mody: The point was repeatedly made by me and the catego-
rical replv was that no sueh undertaking was given. However, that is a
-matter which does not directly coneern us. All that T am concerned with
-now is that the change which has been brought about in the system of
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depreciation allowances, unless it is set right so far as this Bill is con-
«cerned, will entail an additional burden. I have every confidence that
Government of India will set that right.

There are a great many differences between this Bil and the Act of
1919. My Honourable friend, the Finance Member, in effect stated this
norning that so far as that Act was concerned the Government went to
sleep and were caught napping. Unfortunately for us, this time they did
not go to bed at all, with vhe result that not only & much more drastic
burden is sought to be impcsed upon us, but very substantial differences
in many of the main features have been introduced. The 1919 Act gave
a wide choice of the basic period. As o matter of fact, the basic period
was a period of substantial profits. The duration of that measure was
one year, and it gave also a choice between paying supertax and pay-
ing excess profits duty. From figures which I have obtained, it would
appear as if Government realised from that Act something like Iis. 9 crores,
after muking allowance for a reduction in the income-tax and super-tax.
Fromn the present measure it looks as if that figure would have to be multi-
pbed a great many times. I do not quite know how much money the Gov-
ernment of India really need for the purpose of financing their require-
ments. I submit, what I have submitted unofficially already, that it is really
not necessary even from the point of view of the canons of sound finance
that Government should seck by an exceptional measure of this nature to
get all that they want to fill up the gap. Let the effect of an Excess Profits
Duty be properly appraised : let us all see how far industries are develop-
ing under the stimulus of the wur: let Government consider how far the
Fresent profits are really in excess of the profits which might be regarded as
normal; and it is only when they have that experience of the working of
the Act that they can decide whether the percentage mentioned in the Bill
ig fair. I bave mentioned, in the course of my remarks on the Income-tax
Act, that people were so far keeping only two sets of books, but that there-
after they would be obliged to keep three sets of books—one for themselves,
one for their partners and the third for the income-tax authorities. Now,
four sets of books will have to be kept, and the fourth will be for the pur-
pose of the Excess Profits Duty. Unfortunately, penslties have been pre-
scribed in the Bill. A little fellow once asked his father: ‘‘Dad, what is
Lankruptey ?’' and the venerable father replied: ‘“Bankruptey is when a
man puts his money into his trouser pockets, and lets his creditors take
hie coat.”” It seems that the Government are going to rifle not only our
coat pockets and our trouser pockets, but every other kind of pocket we
may have. I cannot otherwise explain the drastic penalties they have
:sought to introduce in the Bill.

On the whole, Sir, the Bill seems to me to be hastily conceived and
prematurely brought out. And like all prematurely born things I do not
think it is likely to be a very healthy growth or be ‘an ‘influence for good.
Tt is going greatly to affect the fortunes of industries, which, as I have said
-several timer already, were just beginning to recover' from peériodeiof dep-
ression and were hoping to have a run of prosperity which might. enable
them to consolidate their strength and position. I am not emamoured of
this Bill any more than any of my friends in the business world, but in
deciding my sttitude towards this measuré, I must bs guided by severely
practical considerations. I know as a matter of fact that if this motion
were defeated certification would follow, and I'certhinly-de mout-wanb this
Bill to be certified. (An Howourable Member: ‘‘Why?'") Why?-Have you
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uot hud sufficient emperience in the paet? Five budgets Bave been cerfi-
fied without the change of a comma. Why, it was possible even in the old
days when we were on these benches, and were not supported by the re-
presentatives of the people in the sense in which they are labelled today—
even in those deys we managed to get crores of relief for the taxpayer, as-
my friend the Commerce Member will testify? I don't want this Bill
certified, because 1 am quite certain that if it were, it would have a most
crippling effect on industries, und I do not think that there is a single busi-
ness or industry which would be grateful for such & consummation. On
the other hand, Sir, I have every confidence that, if a good case is made
out, then whatever the financial exigencies of the Government of India
may be, as a reasonable man, the Finance Member is bound to admit that
he cannot get the money he wants at such a great cost to the industrial and
comnmercial structure of the country. It is from that point of view, Sir,
that I want this measure to be examined in the Select Committee. Already
a large numbgr of industries and individual concerns have sent representa-
tions to me with regard to the manner in which this Bill ought to be revis-
ed. Their case has got to be put before the Select Committee, and it is
on that account, and not bezuuse I am Jess keen than any of my friends in
condflmung this measure,—thut I stand here today to support the motion
tor Select Committee. ’

Dr. Sir Ziauddin Ahmad (United Provinces Southern Divisions:
Muhammadan Rural): 8ir, no taxation proposal has ever been found to
be popular. We will always find a class of persons who will be dissatis-
fied with any proposal that may be brought forward for taxation. Bo it
is really a misfortune of the Finance Member, not only here, but every-
where, that he always makes enemies by his taxation proposals and I con-
sider one of the qualifications of a successful Finance Member is that he
should be thoroughly unpopular. Sir, I had to make certain complaints.

- sbout the Income-tax Bill, and on that occasion I said there were only
three persoms in this House who understood all the implications and side
corners of the Income-tax Bill, and the Finance Member was not one of
those three. They always take a delight. The clauses of the Bill were so
worded that businessmen and income-tax officers may outwit each other.
The businessman #sries to take shelter under one clause of the Bill, while
the income-tax officer tries to squeeze out as much money as possible
under some other sub-clause of another section of the same Bill. This
reminds me of a conversation which I had about a certain book, called
““Abelian Function’’, which probably mav be familiar to my friend, Mr.
Griffiths, and to my friend, Sir Andrew Clow. That book was written by
Professor Baker, and the question was who were the persons who probably
read that book. The net result of the discussion was that the author
must have read it, and the person who read the proof must also have
read it, and the third person about whom there was a great probability
was Professor Forsvth, and they could not trace the fourth man in
Cambridge who could possibly have read that book. Now, the same was
the case with regard to the Income-tax Bill, because three persons under-
gtood it. and we could not find out the fourth person who understood it . . .

Ax Homourable Member: Who are those three persons?

Dr. Sir Emwdtin Akmad: You must know them, Mr. Bhulabhai Desai
was dne of them, and one other person is present in the Houess.
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Now, Bir, taxation of excess profits is a very equitable -form of taxa-
tion. It falle an spersons who can afford to pay it. It 4alls on persons
who pray every morning ‘Long live Herr Hitler’. I am not -apesking from
imagination. 1 have come across one of these gentlamen,—not Mr.
Bajoria,—who prays every morning ‘Long live Herr Hitler'. This taxation
falls upon persons who are benefited by the miseries and loas of Hfe of
‘people, and the only ‘tax which can be called .mare equitsble is a tax of
18 annas in the rupee on the profits of Kuffan Chore.

Now, Bir, my friend, Dr. Banerjea, laid down two fundsmental prin-
-ciples with which I agree entirely. The first principle he laid down was
that war taxation was better than a war loan. I think everybody will
-agree with this principle, and the other principle he laid down wag that
taxation should fall on the shoulders of those who can bear the burden and
that the industrial development of the country should mot be hampered.
I entirely agree with the principles he has laid down, and here, I should
also like to express my own view on the subject, and this is the stand-
-point from which T judge the principles of this Bill. Sir, T am in favour
-of the development of industries; I am in favour of protection of indus-
tries; but I am not in favour of robbing the poor consumers under the
false cry of protection of industries. T am in favour of freedom of trade.
Tt does not mean only exemption from customs duties, but freedom from
the evils of combines and monopolies. Every person has a right to sell, but
‘he has no right to stop anv other perron from selling the same things: and
the last thing is that the consumers should contribute for the maintenance
of the industries and people emploved in those industries, but they should
‘be protected from the robberv by the svstem of combines and monopolies
and artificial raising of prices. Sir, the Home Member feels his regpon-
sibility for proteeting our property if taken by physical force, but the
Commerce Member has not yet realised his responsibilitv of protecting us
against the robberv by economic force. Tf anvbodv robs us by physical
force the Home Member protects us: but if anybody robs us by economic
{orce, the Commerce Member puts before him books by Professors Keenes,
Picon and Marshall. and smiles behind them. So while robbery by
physical force is protected, robbery by economic force has not yet been
realised and nobodv protects us.

Now, Sir, T should like to divide the excess profits into three categories
and not treat all of them on the principle of the ‘Takka ser khaja takka ser
bhaji'—the principle which the predecessor of the present Commerce
‘Member brought forward in the second TFinance Bill of 1981, which
increased taxation by 25 per cent. all round.

There are three kinds of profits. The first is the profit on protected
industries. We have given them an assurance that they will get so much
profit as a result of an inquiry by the Tariff Board. Therefore, any profit
over and above that which has been guaranteed to them should. be reckoned
as excess profits. Those protected industries come in & class by 'them.
gelves, because the Legislature forced the comsumers to contribute to
these protected industries. Then, the second class of persons are those
who get the profits by means of combines and monopolies of sales they
rob the consumers by economic force and not by -physical’ force; and the
third category consists of those who carry on trade in a straight forward
“business like manner and get the profits. Befere T go into the ‘details
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of the three classes of people who make profits, I would like to narrate
a small stary. '

In one country some years ago,—I think it was Zululand,—there were

3 P some robbers who used to rob everybody who ceme across

" them. Later on there came a very vigilent king who came

on the throne and he tried to stop this kind of robbery and theft. Then
all these bandits began to starve for want of livelihood because it was
stopped by the good administration of the king. So they appealed to the
bandits world conference. An all-world bandits conference was con-
vened, I think, in one of the jungles in Abyssinia,—I do not remember
the exact place, but I think it was held in a place not far from Addis
Ababa. There the President of the all-world bandits conference,—Haji
Baba,—delivered his Presidential speech. That speech has now become
clapsical. I tried to get hald of a copy of the book to read it out verbatim,
but unfortunately I was not able to get it. So I give few extracts. Haji
Baba began in German, ‘‘Mein Herren, (there were no ladies there) we have
now to face a very difficult situation that has arisen in this world. You
all know that we have an honest method of living. We only collect tax
from few persons and only a portion of their entire possessions, and still
people come forward and complain against us. Look at what the civilised
government called ‘Bolshevism' do. They rob everybody of everything
that he possesses and still they are called civilised and no action is taken
by any other civilised country. Even the Dictators are supporting them.
Look at the trouble which has been created and the way in which it is
working. We have got a legitimate right to live and take taxes from other
persons. If people do not pay our taxes we give them some form of
punishment. We give corporal punishment. Unfortunately we have no
prisons and so we cannot put people in jails. Then capital punishment is
the only thing that can be given by us. Let us go and adopt the Bolshevist
method and rob everybody of every property that he possesses’’. After
that speech, hig first lieutenant, I think his name is Bazurhemeher
and who was a very wise man got up and said, ‘Do not go in for
Bolshevism. There is another possibility of getting a very decent livelihood
which the civilised world has recently invented. Some of vou ought to
go to the capital of Zululand and take charge of the bakers in the town
and then, afterwards, start a bakerv vourself and you can bring all of
them under your control. As soon as you have done it, you increase the
price of bread by cent per cent. But, mind, be careful that you take
possession of every cart of wheat which comes to that particular town.
Then you will have the whole monopolv of the wheat,.the whole monopoly
of the sale of bread and then in that case vou can dictate your own
price and you will earn very much more than you could have done by
gtealing and robbing people.. This is a thing which nobody can deny.”
An interruption was made by 2 member who said, ‘What would
happen if other people came in, not from Zululand, but say from Abyssinia
and they also started a bakery?'’. ‘‘The solution is very simple. You
treat them like your own brother robbers and bring them into your own
combine and give them proportionate profits, but never fight with them.”

Bir Cowasji Jehangir: May I know what we are discussing?
- .JAn Honourable Member: A story!
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Dr. Sir Ziauddin Ahmad: The story ends. I néw come. to these: three
typés of ts which I have just classified. One is the profit on pro-
tected industry.. When the Fiseal Commission discussed this -pasticular
problem they warned us against the evil which might arise in future
years . .

Mr. M. 8. Aney: Is it Protection Bill that is under discussion now?

Dr. Bir Zisuddin Ahmad: I am talking about excess profits and I am
going to define what excess profit would be. Any profit that is given by
the Tariff Board is really the standard profit and any profit which has beer
obtained by the system of combines is not a genuine standard profit.

Mr. Deputy President (Mr. Akhil Chandra Datta): We have got the
definition of excess profit as given in this Bill,

Dr. Sir Ziauddin Ahmad: I make a definite proposal that there ought
to be a distinction in all the three kinds of profits, and I will have different
rates for them. I am only developing my argument. The Fiscal Com-
mission of 1921-22 said:

““Another undesirable feature which the history of protectionist countries discloses
is the tendency towards combinstions of manufacturers for the purpose of exploiting
the domestic consumer. A protectionist aystem certainly gives the opportunity for
undesirable forms of combination. In a free trade country no combination of manu-
facturers is able to keep the price of a commodity above the world price. If all the
manufacturers of a particular country agreed not to sell helow a certain price which
was above the world price, the only effect would be that their home market would be
captured by foreign manufacturers selling at the world price. The case of protec-
tionist countries is, however, different. Here we have a tariff wall, affording, when
the foreign manufacturer has been partly or wholly excluded, a certain latitude of
price to the home manufacturers. If the latter do not combhine. the home priee will
be regulated by the ordimary conditions of internal competition.” :

This is a very important warning given by the Fiscal Commrission,
especially in the case of protected articles. No action has been taken by
the Government and all the profits that are accruing by this system go at
present to the businessman. I suggest that a good portion of it ought to
come back to the Government, which really means the taxpayer, because
anything that comes to the Government would relieve the burden on the
taxpayer. My point is that we should have n higher rate of taxation on
the profits that have been realised under economic pressure. In an ordinary
case I think a duty from 50 to 60 per cent. would be equitable. There are
persons who really are giving for the benefit of the counh? their lives,
their property, and they are making financial contributions. Those persons
who are being benefited by the sacrifices of other people should also make
some contribution to this cause. When persons who are not benefited at
all by the war canditions are making contributions in various forms, it is
reasonable that the persons who are having a direct benefit because of the
war should make a contribution to the successful prosecution of the war.
The profit of 50 per cent. in the case of the ordinary persons is verv
reasoneble but my own view is that it ought to be raised to 55 or 60, In
the case of protected industries, where by means of legislative enactments
we are compelling the consumers to pay higher prices, this duty ought to
be something like 70 or 75 per cent. and in the case of combines, the duty
should be about 85 per cent. I will tell you an example of how the profits
sre made by system of combines. The United Provinces Government has
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put.on a duty of two.annas on the sale of petral. In the provinge of Delhi
shere is no duty put by the :Government of Andia but the .salesmen by
‘means of a combine have artificially raised the price by about two annas
in order to keep it on the same level as in the United Provinces. It is
‘this thing which the consumers of India have a right to be protected against
by the Commerce Member. The gsame thing is happening in the case of
foodstuffs. As soon as the war was declared, people dealing in foodstuffs
artificially raised the price. They began to hold sverything :back and to
sell at high jprofits. In some ocases Government intervened by executive
action but where the Government could not intervene, the consumers took
the law into their own hands and began to loot the bazars. When the people
are making this profit in this particular manner by a system of combines
and monopolies, I think it is very reasonable that we should ask them to
con:;ibut,e something to relieve the taxpayers of the burden which is falling
on them.

Now, 1 come to the standard profit. How is it to be defined. One
definition will not do for all kinds of profits. In the case of protected indus-
tries, the standard profit is the profit recommended by the Tariff Board and
there we have got something very definite and any profit over and above
the one recomnmended by the Turif Board ought to be taken to be the
excess profit. Now, as regards those commodities which are really under
the control of monopolies and combines, we have another definition. What
would have been the prices at which it ought to have been sald had there
been no combines and no monopolies? That is entirely a4 different thing
altogether. The third category will be the categorv in which the people
have made profits simply on account of the war conditions and there the
definition and the method adopted in the Bill are very legitimate to my
mind. Of course, they require some revision in minor details but in
principle it is all right. Bir, we do require an alteration in the definition
of standard profita in the case of the two classes of industries which I have
just outlined. There is one difficulty which I feel and which has also
‘been alluded to by a pumber of other persons that no indication has vet
been given and I believe it could not be given at this stage as to how
much maney is expected to he realised by this measure. I think we
have & right to know this.

“t

The pext thing is how much money is wanted by the Government to
meet their expenditure for the year 1940-41 and then we would be able
to decide whether this amount is sufficient and then we might be able
to settle with greater justice and greater confidence the exact amount of
the tax which should be put on the excess profits. T think by the end of
the month we shall be in a position to know both these points. As re-
gords the first point, I think we ought to know during the discussion
of this Bill how mueh money this Bill will bring in. The figures may be
very rough but still we should have some kind of idea as to what they
are expecting to get by this measure.

Then, there is the fundamental point that whepever you want us to
wgte for expenditure we have got the right to criticise the way in which
ﬁmt money is spent. T am not discussing the war condition.on the floor

the House. I think it is not reasonable to discuss it, now but as
regards the eeonomic paoblems which have arisen on account of the war
conditions we have got a right to know and eriticise them. 'We are not
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satisfied w:th the way in which the SBupply Department is being organised.
I will not go into details at this stage. I -will discuss it later on. The
cun ryn- the whole thing in a more economical manner and probably wi
less burden on the consumer. I will confine myself to one remar only
and that is what we are not satisfied with the actual administration of
the Bupply Department. It ought to be organised on a better system.
The system of appointment is not good. The system of contract and the
gystem of selection is not good and there should be some kind of board
which ought to control the problems of supply. I leave it there.

There is one point to which I draw the attention of the Honourable
the Finance Member. On the opposition side there is not a single lawyer.
We have got the Law Member no doubt. There are many complicated
problems in this Bill for the discussion of which the presence of a lawyer
from the opposition Benches is absolutely necessary in the Select Com-
mittee. I trust that my Honourable friend will look into the matter
and give us one more man. The strength of our Party is 2% times that
of other parties and we should have one more Member. I am not laying
down the principle just now as to what should be the strength of the
various parties. It is desirable that there should be a lawyer. Otherwise
the Opposition will be very much handicapped. One of us may even
vacate our seat to give place to a lawver. We can consider this at the
last stage and I leave it to the Finance Member to decide.

I will finish my speech with a prayer which I overheard a poor consumer
repeating. I shall read out verbatim from the prayer which the consumer
wag praying, and which I overheard. He was praying:

“Oh, God, who sits in judgment, give us our bread and other necessaries of life
at stable prices, and endow our custodian, the Commerce Member, with sufficient
sympathy and judgment to save us from the exploitation of business men. Deliver
us from the exploitation of the business man who robs us under the battle-cry of the
‘development of industries’. Give a little wisdom to the economic experts and protect
us from their fantastic theories. Oh, God, have mercy upon us. Forgive the gins of the
business men who by combines and monopolies of sale rob the poor labourer of his
income earned by the sweat of his brow. Forgive the sins of persons sent to this
world to rule us who see the robberies committed but connive at them. Oh, God,
lead us to the righteous path that we in anger may not burn up the factories and
loot the markets. 'Oh! God, save us from the miseries of war, which benefit only
contractors and contractees’—a word which I here coined for those who give contracts—.
‘Oh, God. we thank thee that ye have shown mercy in removing the followers of
the Prophet from the list of the contractors and the contractees and middlemen, and
left them to bear ouly the miseries of the battlefield’.”

Mr. Husenbhal Abdullabhal Laljee (Bombay Central Division:
Muhammadan Rural): 8ir, I have carefully listened to the speech of my
Honourable friend, the Finance Member, and I must certainly say that
everyone in this House will certainly agree that a few persons ought not
to make a lot of money and that they ought not to escape the taxes
which are legitimately due from them, but, Sir, when I consider these
remarks very carefully, I do feel, having heard so many speechs and re-
membering the speeches made in conmection with the Income-tax Bill
as to how income-tax payers escape paying income-tax and how “various
devices and ways and means are required and adopted to find them out,
that it is certainly not a very great thing to expect that they can certainly
escape to some, extent, from the great war excess profits. Sir, after all,

opo aﬁne ﬂ'lend has put down a ﬁ%n-e of only five thousand per-

sons jiny hole of Indm ﬁ'pm whom will -reglly get some excess

pmﬁu,m buﬁ. 8ir, let .us see thp other side of the queatlon and the
H
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most important question; that is, it has been well-known, Bir, that only
last year we were trying in this House to improve the plight of the
E’iculturisb. We passed Bills against wheat coming from Australia.

e agriculturists in the Punjab were said to be in a miserable condition.
Then we had a Bill to protect the people of Madras and Bengal from
imports of rice from Siam. Then, Sir, we had the Honourable the
Finance Member who wanted to protect the Indian cotton by putting a
duty on foreign cotton. Hardly a year has passed since then, but I ask
in all earnestness,—by passing this Bill, what are you doing? Are you
not really trying to reduce the prices of raw materials and of the agri-
cultural produce? Is it not a simple thing for profit earners to reduce
their prices for raw material,—and have you not seen that as soon as this
Bill was out, the prices have come down?

An Honourable Member: Terribly.

Mr. Husenbhai Abdullabhai Laljee: Sir, therefore, it is not only five
thousand excess profits tax payers who are affected, but all the agricul-
turist classes,—and that, Sir, at a time when the raw produce is beginning
to come up. This is the time when all the raw produce is coming out
in the market, and this is the time at which this raw produce requires
a lot of finance, and, fortunately, this is the time ut which owing to this
war or owing to opportunities that have arisen for the raw produce that
it has a hope to come up and, therefore, the speculators and profit-
earners, the LForeign Exporters, are cornering or purchasing all the stuff.
I do not say that all the profits of the rise will go to the agriculturist.
T do admit that a small portion goes to them, but something of it does
go to them—and that is to a very large number of people, to thousands
and thousands of our people who do badly need them. XNow. it is these
people who will be vitally affected by this sort of thing. We have by
this Bill tried to warn these stockist speculators and Foreign Exporters
to give as little as possible to the producers so that they themselves may
not suffer. Now, the result is they have gone to the market and they
will say: ‘‘we will have to pay fifty per cent. to the Government, there-
fore, reduce vour prices'’, which thev could not have done if this was
not there, sure enouch otherwise something would have gone into their
pockets. So, now by this act you are going to keep up their condition as
miserable as possible, Or, as some peogle have suggested but I did not
believe them until this Bill came, that there is 8 movement to take away
our raw produce as cheaply as possible without least consideration of the
condition of our agriculturists. Now, BSir, large orders have come and
are likely to come, this is a fact, and our produce will be sought to be
taken away at cheaper rates. If that is so, it is really a "very serious
question. I would not mind if it is being sent actually to the war zone
for soldiers, but surely, if it is going to be sent for all sorts of civil popu-
lation and to allies and specially to neutrals who make money or to persons
here and there at the cost of Indian agriculturists, it is very wrong. Fur-
$her, this act will frighten those who produce these raw materials in India
and those who will be induced to stock it and to wait for a time and see
that they get something more. 8ir, it is not at all fair and rlght that
such an opportunity, which has come which will give something to the
poor agriculturists at this time after years of depression, ‘aho'u}d', be ‘do
spoilt. And that too, Sir, when hardly a year has gone when every méah



THE EXCESS PROFITS TAX BILL 116

on both sides of the House has admitted the very miserable plight of
agriculturists in this country, and now not & word is being said about it
but on the contrary we hear being said in different quarters ‘‘reduce the
prices of raw materials’’. I admit, Bir, it is very essential that we
ought to support industries, but at the same time we have ninety per
cent. of our people as agriculturists and what is being done for them?
I assure you, Bir, that already the prices have gone down; the merchants,
speculators, Foreign Exporters and the profit-earners have reduced down
the prices after calculating something towards fifty per cent. being pro-
vided for the Government. They are not fools, they are not going to
give the Finance Member everything he wants and to do so they can very
well split up their profits into twenty parts. They will only have to
make ten or twenty partnerships. So the result would be that at the
present moment while there is some ray of hope for agriculturist and
people are hoping to see more of our produce going into different markets,
specially where our raw produve was kept out or taken at ridiculous low
prices that this God-sent opportunity is denied, surely until our industries
are developed and our raw produce taken up by them such attempt as
would adversely effect agriculturist must be avoided. I do not under-
stand what is the reason of asking us to accept the period from April,
1939? It has, it appears, been based upon what has been going on in
England and Europe. In Europe the war exigencies have been going
on for more than a year and they have been masaking all sorts of prepara-
tions. The factories, the industrialists and even the agriculturists there
have made lot of money. Nothing of the sort has been done here up till
now.

Now, B8ir, that is one aspect of the question. The other aspect of
the question is, let us look into the question of small industries. Surely.
Bir, there are persons who do invest their moneys for a fair return and
speculate in various ways. These persons who do believe at present that
this war will last for three years or for even five years and not for three
months and naturally wish, therefore, that the industries may be success-
fully developed. They also know that dumping which has been going
on for years together and which has ruined our industries and ruined our
labour is not there for the present. Surely, the very Government which
do not give us any protection ought not to stand in the way of the deve-
lopment of our industries at this time specially when capital is coming
forward to pgive us some help. My friend, Mr. Aikman, has
rightly said that in India the position is quite different. Here 8 per cent.
or 10 per cent. is nothing. He further said that you would let lose certain
forces which will have their reaction. Tt is a fact. It is not quite true
to say that the capital is shy. When the capital realises that there is no
protection, there is no backing of the Government, which is the case all
over the ecivilised world, how ean it be expected to take the risk? The
risk at present is that they will think that the war is a long drawn war
and that their capital will get a good return. In that way, if some money
does come into the industrial snhere. why do vou stop it? Certainly vou
sav 50 per cent. This bogey of 50 per cent. is eough. God knows what
things are going to happen. My friend, Sir Ziauddin, said, that war
contractors make a lot of money. They chafge what they like andif tha*
is po we should certainly be justified in charging them. But we should
d6 everythirg to give impetus to our own people in order that our supplies
ey go all over the world, irrespective of the fact whether the war goes
on or it stops and also encourage industries now. ‘Further, above all, there

HZ
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is & great risk also involved in taxing heavily the people now and that
is that one does not know the period of the wsr, and my friend, the
Finance Member, adds insult to injury by not providing any period for the
duration of this Act. As a businessman I must say that it is absolutely
wrong and improper for & Finance Member to ask for a taxation without
giving such facts as, where does he want to spend, how much does he
want to s;:.nd. what does he expect out of it and how does he expect it?
None of these facts have been given to us. Is this & Finance Bill? If
it was brought in by a business manager or a banker, tﬁen I know very
well what people think of him. Here, the Finance Member does not

want to give us any figures. It is a case of might is right, which is very
unfair to say the least.

Now, there has been a complaint. People have heard it and may be
quite right. - I have heard that heavy expenditure is going on in various
way and very little economy has been practised. I do not want to make
aspersions but surely we ought to be given some details and told some-
thing in this connection. Our frontier is quite clear: Japan is away: then
what is going on in India to justify this, we do not know. Then, again, I
repeut, the most important question that still remains is that you are not
going to mention the duration of this tax. How do you justify that? The
lagt Act was in force for one year and there was option given either to
except super-tax or this tax, but in this case nothing is said about it and
no period is mentioned. It may be kept up for ten years or more. It is
not at all fair that every year we should not be given an opportunity.
Then, we are asked to agree to the principle of the Bill and the budget
will be placed later on before us. T repeat that in the meanwhile, the
raw material that is coming to the market will be sold away cheaper,
some people will corner it, some people will ship away and the poor agri-
culturist will be in the same miserable trouble. I ask in all earnestness,
is this all fair? 8ir, my Honourable friend, Sir Homi Mody, has rightly
pointed out the condition of our industry during the last three years.
Surely, these years cannot be taken as anything like prosperous years.
The fair way of looking at the thing is that those factories or those mills
which only supply the material to the Government for war purposes may
be carefully taxed because surely they can say that the contractor and
the contractee of this business are gaining out of it and if you find on
examination some more proof of the extraordinary profits, do tax them
further. But if you value my shares or the large numbers of shares
belonging to Sir Cowasji Jehangir in various other concerns and say ‘that
today the value of these shares has gone up by 50 per cent. and if you
put down that as the profit on the 8lst March, surely it is not fair
‘because it may be that on the 5th of April or the 10th of April the war is
ended, the price of these shares must go down much if not by 50 per cent.
Who pays for that? BSir, atter years of fight we got the principle of carry-
forward on the bagis of three years’ profits after as my friend, Sir Homi
Mody, pointed out we are paying both from the capital as well as from
the profits; I ask why this principle is not provided in this Bill in all
fairness. Now, with regard to this war tax, surely it should last only
during ‘the period of the war, so that if the war ends one can find. out
what he hes earned or lost -and thus make an average. The war accounts
‘otight to be kepb meparetely or the Incqme-tax officers can nel;\unéy, logk
4nto these things. ~But surely it is nat.right ta:haye an average | ree
-gutétanding years and: tecower what.yeu call .war profit and whéan the war
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ends, within four or five days or months and when thert is a drop of 50
per cent. you should be away with his profits and thereby almost ryin him.
Is that fair and equitable? I am told that the average of ‘the lsst ¥hree
years hag been taken in England because le there have made lot of
mortey and"if ‘the war now emds something will remain with them- from
which this something. would come out. But here there is nothing of the
sort. Even before the war, we are asked to pay? Is that fair and
equitable? Of course, you are at liberty to take the money from those
persohs who have sgcttially mmde money out of war supplies, but for
God's sake do not hit the agriculturists and the poor people and industrial-
ist but give them a chance to make a little money by selling their produce
at a fair advantage. Ninety per cent. of our people are agriculturists

and yet you are going to tell at present to everybody that if you buy
anything, stock anything, or make any profit a tax of 50 per oent. will be

levied on you. That is the position of both industry and agriculture on

which we 8o much depend. In the industrial sphere, because the shares

have been going up, frankly speaking the people do contribute something

and help the new companies in the hope as 1 have said in the beginning

that if the war lasts three or six years, they may get some good return.

But if it is the intention of the Government that industries should develop

and if it is the intention of Government that the raw products of India

should not go at low prices to people outside India, then I say that.
great care should be taken before this new bogey of 50 per cent. is asked

for by the Government. I will concede that during the war period only,

some fair amount of profits should be given to Government, and this also

only with regard to the contracts that are made for war supplies. I

should warn the Government that they must not allow neutrals and others

who have beer dumping their goods into our country to take away our

raw products cheap and make enormous profits out of them, and leave our

people in the poor condition they are.

Pandftt Krishna Kant Malaviya (Benares and Gorakbhpur Divisions:
Non-Muhammadan Rural): Sir, I am opposed to this Bill being referred to
« Select Committee. On principle, I feel, and I think most of us feel that
we had no voice in the declaration of the war. We were not consulted
even as a matter of courtesy. Where is the justification then for asking us
to contribute to the funds for the defence of the country or for the prosecu-
tion of the war? One may or may not sympathise with England in her
present difficulty.  One may or may not want to help Great Britain in this
crisis, but this mueh is certain that not one of us likes Hitlerism.

{At this stage, Mr. President (The Honourable Sir Abdur Rahim)
resumed the Chair. ]

Most- of us cannot reconcile ourselves to the attitude adoptéd by Russia
towards Finland. But with all our goodwill, knowing full well that Great
Britain is not fighting in the cause of democracy, believing that Great
Brithin s wagitiz this wer in hey own interests, we lovers of freedom and
democracy, we who want that the people should have the right to govern
themselves are prepared to do everything that lies in our power to help
demooracy to win. We know that this war is not being fought to ‘end- war.
But even then we are prepared and willing to do all that lies in our power
to eliminate the rule of brute force and might is right. 1It.is tragic to see
the policy of force spreading and to realise that wanton disregard for the
law, humanity and freedom of the people is still on the march. But the
question arises, where is this war. We do not see it anywhere in this
country at least. No training of our youths for the defences of our country.
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_ An Honourable Member: We are lucky.

Pandit Krishna Kant Malaviya: No doubt we are lucky. This luck
seems to have been sent to us by an inspired message of the Reuter u few
days ago when it was proclaimed to the world at large that Russian forces
are nowhere near the frontiers of Afghanistan or Gilgit and that India is
safe.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member is perhaps going too far beyond the motion under discussion.

Pandit Krishna Kant Malaviya: I am coming to the Bill. This is o
war measure.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member had better confine himself to the motion before the House.

Pandit Krishna Kant Malaviya: I am now coming to the Bill.

Mr. F. E. James: He is coming to the Bill through Russia.

Pandit Krishna Kant Malaviya: Yes, Russia has been your bogey all
‘the time. But you now tell us that there is no danger so far as India is
concerned. Why then are these funds wanted for the defence of the
country and for the prosecution of the war?

Mr, President (The Honourable Sir Abdur Reahim): The Chair would
agk the Honourable Member to confine himself to the motion before the
House,

Pandit Krishna EKant Malaviya: Sir, the Excess Profits Bill is a war-
measure due to the war which is being waged in Europe. I contend tha!
80 far as the war is concerned, it is visible only in the sphere of finance.
Our co-operation is wanted only in so far as funds are required. Our youths
are not being trained for the Navy or the Air Force or for the defences of
our motherland.

_ Mr. President (The Honourable Sir Abdur Rehim): This Bill does not
seek co-operation in the war at all. It is merely a question of whether the
excess profits made during the war conditions should be taxed.

Papdit Krishna Kant Malaviya: My contention is, Sir, that the Gov-
ernment want our co-operation only in so far as our money is concerned,
we are not being trained for the defences of our country, we resent it, we
feel that no war is going on and we, therefore, do not want to tax excess

profits.
Mr. President (The Honourable Sir Abdur Rahim): That is not the Bill.

Mr. M. 8. Aney: The Honourable the Finance Member justified it on
the ground that social justice demands that this Bil! should be passed and
in defining social justice he referred to the existence of the war as one of
the important conditions. ' '
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Mr. President (The Honourable Sir Abdur Rahim): The Bill has no-
thing to do with the question as to whether the war is justified or not or
as to whether there is danger to India or not. The metion before the House
is whether any profits in excess of what is called stendard profits made
during the war conditions should be taxed.

Mr. M. B, Aney: I do not want to carry on any controversy across the
floor at this time. But when I get up to make my remarks, I will put this
point of view and would ask for your ruling.

Pandit Krishna Kant Malaviya: I bow to your ruling. My contention
is this. The war is not visible in India. X

Mr, President (The Honourable Sir Abdur Rahim): The Honourtble
Member must confine himself to the Bill now before the House.

Pandit Krishna Kant Malaviya: The Honourable the Finance Member
pleaded his case in the name of social justice. It does not come very well
from the lips of an official spokesman representing a Government in which
the officials are drawing Rs. 25,000, 12,000 and 10,000 a month. *When
crores and crores of our peoples do not get & square meal in 24 hours. It
does not lie in the mouth of such officials to speak of social justice. I can
understand the levying of this excess profits tax provided this was wanted
for developing the industries of the country. Every country in the world
today is anxious to develop its own industry; whereas this Bill wants to
cripple our industries and throttle their growth., In their own interests the
Indian Government and the British Government should have thought that
the present is the most opportune time to develop the industries of this
country. This will stand by them in their time of need. If there js going
to be a real war—at present so far as I know it is only a miniature war that
is going on—if there is going to be a devastating war, I, as a friend of
England, would request the British Government through the Finance
Member to develop our industries, foster new ones in order that the needs
of the Empire should be met by India. Because, when war will be fought
in the air in right earnest, then industrial centres in England will be wiped
out even if England wins. B8ir, far sight demands in the interests of the
survival of the Empire that we must have second centres of production.
In Canada, attempts are being made to create such a centre. England is
investing 8 billion pounds for that purpose. If Canada is considered to be
a proper and safer place for the development of industries why should not
India, a far bigger country, be developed so that we may supply all the
needs of the Empire?

Mr. President (The Honourable Sir Abdur Rahim): Does the Honour-
able Member mean that these industries should be started out of the pro-
ceeds of the excess profits tax?

Pandit Krishna Kant Malaviya: That is my contention. .I say that
if the tax is to be levied at all the proceeds of this tax should be earmarked
for the development of industries in this country and for nation building
purposes and not for being wasted in the names of war. I want social
justice. I want all the key industries to be nationalised. I want all the

rofits to come to the State for the development of industries, but the Bill
does not provide any such thing. The Government.do not even tell us how
the money will be spent, what for it is wahted. My Honourable friends,
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Pandit Krishna Kant Malaviys.] o
Sir Homi Mody snd Mr. Hussain Bhai Laljee, said that conditions in ]‘.l:d;g
and England are different. This is too true. England is fighting a life and
death struggle and if Germany wins, there will be no England, but we are
far removed from the war zone and we are told that there is no danger to
this ecountry. I, therefore, want that profits should not he heavily taxed,
that industrialists should be allowed to foster new industries, but if there
is to be a tax, it should be spent on the development of industries and not
wasted in the name of defence and war purposes. The Bill does not propose
to do any such thing and, I, therefore, oppose the refersnoe of this Bill to a
Select Committee.

8ir Abdul Halim Ghumnavi (Dacosa cum Mymensingh: Muhammadan
Rural): Sir, the Muslim Chamber of Commerce has opposed this Bill und
sent a telegram to the Honourable the Finance Member as follows:

“Muslim Chamber cousiders proposed levy of excess profits duty objectionable
both in its incidence and application. It will discourage and retard growth of new
industries and will be ruinous to old ones who after years of losses will not be able
to recover. Further, Chamber emphatically protests against method of assessment
which is arbitrary and unjust to trade in all sections.”’

This was followed by all other Indian Chambers throughout India, and,
in my experience of 45 years, I have never seen such unanimity among
Indian mercantile organisations in regard to a matter of taxation—a
unanimity which is very largely shared by the Britishers.

An Honourable Member: What does vour constituency say?

8ir Abdul Halim Ghumnavi: My constituency opposes it, and I shall
presently tell you the reason why.

Suddenly a bomshell was thrown on India, and, as a result, the markets
collapsed. Mr. Aikman says they became normal. He was passing leis-
urely hours in Delhi, not knowing what was happening in Calcutta and
Bombay. What happened was that it was the agriculturists who lost.
In one hour, jute bales came down by Rs. 25 and hessian by Rs. 6, thus
ruining the trade completely. If Goverhment wantéed money to carty on
the war, which legitimately they may require, they should have called the
Leaders of Parties and explained the position to them and with their
help devised ways and means to meet the situation created by the war.
They should not have resorted to this Hitlerism in taxation. FEven if this
Bill were necessary, they should have explained it to the public instead of
creating a panic. By his precipitate action the Honourable the Finance
Member has benefited the foreigners. They got cheap things for which
they would have had to pay high prices. Whereas American merchants
were buying jute at Rs. 100 per bale and hessian at Rs. 21, they got jute
at Rs. 72 and hessian at Rs. 14 and odd. Someone referred to bulls losing
and besrs getting. But the fact was that foreign bhyers reaped the
benefit and money went outside India.

Bir, this morning I listened to the speech of the Homourable the
Finance Member. He gave his reasons in detail in justification of the Bill.
He made a grievance and said that when a Bill of this description ws
introduced in 1919, an argument was advanced against it that the war ha
been' over two years. Now, he says, he has introduced the Bill within
six months of the starting of the war, the complaint is that he has come
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too early. It'is difficult, Hé says, to realise when his critich désire #ith to
come.

My answer to that is that he should went the money two years later
iru when businesses have recouped losses and made actusl profits

""" and not now. Let the war go an for two years. and then he
can come in with his proposal. Or, he can allow his proposal now to go
to 8 Select Committee and get the Bill passed, but not put it into operation
till war profits have been made in India. India has not yet made any war
profits. You cannot compare India with England, England has been
making war profits for the last five years. Every merchant and every
businessman there has made tons of money. Whai have we mafe in
India? Nothing whatsocever.

Again, Sir, we do not know what the money is required for. All we
know is that we have to pay 50 per cent. of some earnings which may or
may not be actual profits at all. If I lose any money, he merely says ‘‘It is
vour money that has gone.”” But if I make any excess profit, he says
““You have to pay 50 per cent. as a present to His Majesty’'s Exchequer.’’
How does he justity that?

I wish to say, Sir, that the Indian Chambers of Commerce do not wank
this Bill now. They do not say they do not want it at all: they merely
say: ‘‘We have these just reasons and just opposition to which the Gov-
ernment should listen.”” All of us here have received telegrams from
them. I shall take up one of these telegrams and read it to this House,
although the Congress Benches in front of me are empty, so that the
House may say whether the objection taken is not a sound and valid one,
and if that is so, whether the Honourable the Finance Member will take
those objections into consideration. They say: ‘‘You can go on with the
Bill in the Belect Committee, but do not put it into effect till we have
made some money. Look at the depression, ten years of depression since
1931. No businessman and no industry could make any profit whatever.’”
(Interruption.) My Honourable friend says: ‘‘How did they continue the
industry?’’ When I say profits, I mean excess profits as provided in this
Bill. As regards income-tax 1 know how they realise it. The;z torture
people. I have made no income, but they force me saying: ‘““You will
have to pay so much: otherwise produce this book and that book.”” And
to escape this torture say: ‘‘Take this money and be done with it.”’ That
is how they realise income-tax. Does any Member in this House deny
that the depression has been there for the last ten years, even up to 19887
I am sure nobody can deny that. There has been depression in India
throughout the world,—why in India alone? .Bnt the .United Kingdom
bas been making money because they were preparing for the war. We
had no such orders here for the last five years. The war started only in
September, and what are the orders we have received up to now? . . ...

Mr. F. E. James: Are you sorry the war did not start earlier?

Sir Abdul Halim Ghumnavi: I am very sorry that the war started ab
all. We did not want the war but I am .sorry that because the war
started in September the Honourable the Finance Mermber should come
out with a bombshell and take away all the money that has been made
not only since but even previously. '
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Mr. T. K. James: That is the only bombshell we have had here so far!

Sir Abdul Halim Ghuznavi: Perhaps there may be many more being
made between now and the 20th February. (Interruption.) Panic and
abnormal fall of prices in the markets have marked the announcement that
a Bill of this character was about to be introduced—More bombshells of
this character will finish it and kill the goose that is expected to lay
the golden eggs for Government. Further our friends of the European
Group have already agreed to the Bill subject to a little change here and
there. What T was told in Calcutts has come to nothing practically.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member should not carry on a conversation like that: he had better address
the Chair.

Sir Abdul Halim Ghuznavi: This is what the Federation of the Indian
Chambers of Commerce state in their telegram:

“Committee of Federation Indian Chambers given careful consideration to provi-
sions of proposed Excess Profits Tax Bill and are of emphatic opinion that there is
no justification for Government to introduce such an emergency levy ai present
juncture in India. The objections on which they base their protest with regard to

ill are, firstly, that conditions in United Kingdom are entirely different and are not
comparable to those in this country.”

Can anybody deny that? (Interruption.) It is no use interrupting me
in that way. The telegram continues:

*“In the United Kingdom His Majesty's Governm.ent have given enormous orders
to industrial concerns in the country for the sapply of munitions required for the
prosecution of the war.”

Now, do you deny that His Majesty’s Government have been giving
enormous orders there and that no orders have been placed in this country?
(Interruption.) Six lakhs of sand bags required for His Majesty’'s Govern-
ment constitutes very little indeed. It is nothing at all. The telegram
continues:

“‘Owing to these war conditions, British industries have been reaping extraordi-
nary profits.”’

Can you deny this? (Interruption.)

Mr. President (The Honourable 8ir Abdur Rahim): The Honourable
Member must address the Chair.

Sir Abdul Halim Ghuznavi:

. wﬁn fact since 1836, United Kingdom industries have been experiencing s boom
period.” :
What was our condition in India? In 1986 depression was prevailing
throughout India from one end of the country to the other. Therefore,
what is the use of comparing our country with England? . There is justi-
fication to levy excess profits duty there; but what have our businesses
made that they should be asked to pay now?

N R

. Mr. Muhammad Ashar Al (Lucknow ahd Fyzabad Divisions: Muham-
gnadsn Rural);; Mr. Aikman a]ao.saya"!:he same. thing—do  not compare

India with England.
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. 8ir Abdul Halim Ghusnavi: He said the.same thing, buf, a the game
time, the milk and honey business went on:’ '_ﬁlp ‘te egrzn*shys“ further

on: . .
+ . "In fact depression continued right till 1838, all over the country both in Industry

and Commerce. Even after declaration of war very few industries received orders
oomnected with supply of monitions and raw materizls and this corld not have ted
to a boom in industries. Under United Kingdom Act standard period is almost
boom period because of armament programme while in India there has not .been'any
such year prior to declaration of war snd Indian industries have at best just begun
to look up enabling them to make provision for losses that they have been suffering
dur.ng depression period." _

Tremendous losses are shown in their books. Ten years’ losses have
accumulated. Some of the industrialists are just able to raise their head,
and, here, the Finance Member comes forward with the Sword of
Damocles and wants to chop off their heads, as my friend, 8ir Homi Mody,
said. There is no use of hanging on, and so he has chopped off their
heads. Further on, the telegram says:

“Under the United Kingdom Act the standard period is almost boom period
because of armament programme.’’

Well, in India there has not been any such boom period either before
or even after the declaration of the war. This is another very strong
argument why this measure should not be introduced now. In the United
Kingdom, they had a boom period, but we had no such period, nor have
we any now, and yet we are asked to pay for profits made even before the
declaration of the war, and not merely for profits since:

“At best we have just begun enabling them to make provision for losses that

they have been suffering during depression period; secondly the country has every
ht to know the extent of liability and additional expenditure which it would be
d upon’ to bear in the prosecution of this war."

Nor have we been told how much money would be required, why it
would be required, what is the purpose or what is the total amount?
Nothing at all. No period has been prescribed during which this measure
is to remain in force; for all that we know it may not be repealed at all.
It may remain in force indefinitely. All measures introduced as temporary
by Government, have a tendency to continue indefinitely. On the last
occasion, Sir, a definite period was laid down, and one could understand
for such and such a period the Bill would remain in force, that my head
has not been entirely chopped off, but it may be put right after a period,
but in the present case no period has been prescribed, perhaps this measure,
if it is passed into law, may not be repealed at all:

“The country has every right to know the extent of the Kabilily and additional
expenditure which it would be called upon to bear in the prosecution of this war.
The general impression is that during the last great war sums of money were arbi-
trarily debited in Indian accounts,” .

Now, this is a legitimate grievance. We should like to know what
happened last time. If it had been debited to Indian accounts, why not
credit that for the time being? 8ir, with a measure like this before the
country, no money will be forthcoming for starting new industries. Who
will put his money in industries when he knows that fifty per cent. of the
profite will be taken off by the use of the Sword of Datnocles in the shape
of the Bill before us? Our industries are still in an infant stage, and how
Ggn you compare our industries with those in the [nited Kingdom?

8ir Muhammad Yamin Khan (Agra Division: Muhammadan Rural):
How will the money be utilised? .. - -
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Sir Abdnl Halia Ghusmavi: My friend is a barrister-at-law, “and ‘86 h?
wants to use some legal argument. Who will invest the money? O
course, my friend will invest it in Government promissory notes because he
khows they will be secure; he may not put his money in industries,—and
we badly need money for developing our industries and not to purchase
promissory notes. And why will 8 man put his money in‘industries when
he knows that 50 per cent. of the profites will be taken away and no allow-
ance will be made for bad debts or losses?

“This amount is not ascertainable, but the public have no donbt that most of
such debts shodld in fairness and eqiity have beem borne by United Kingdom."

Then, again, there has been no answer from the Government side
exbept thal they will take the Bill to a Select Committee. \We are
grateful to the Honeurable the Finance Member for the concession he has
made to the public opinion in putting the date of the Report of the Selact
Committee until after the budgetary position was announced by him. So
the matter has been postponed from the 16th of February to the 6th of
March when this Bill will be passed with official support but with empty
benches opposite. Sir, the Congress is making statements after statements
from Bombay and Ahmedabad snd Wardha. They have not the good-
sense to come here and lodge their protest. The country is in such
danger that they should have changed their view and come here to protest
against a measure of this kind. Although I know what the result of their
action would have been, still the country would have known that Congress
Members were standing by it. What answer, I should like to ask the
Congress Members, would they give to their constituents? Was it not
their duty today to come here and oppose this measure on the floor of the
House in the interests of the masses whom they claim to represent here,
and not merely in the interests of business and industrialists? Look at
the cotton prices which are daily declining rapidly? Who is going to lose?
The cotton growers, and not the speculators. The speculators will buy
cotton at a cheap price. Congress Members are not here, and I know
what the result would be. The result will be that on the 6th of March

the whole thing will be ready with perhaps certain dots and commuss
altered

......

8ir H. P. lody: No, we must have substantial alterations.

8ir Abdul Halim Ghuznavi: But who are you to

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member must address the Chair.

8ir Abda! Halim Ghuznavi:

“Unless, therefore, all elected Parties in the Legislative Assembly are available
to approve the purpose for which this additional money is required thé Commithes
feel that public would not feel sstisfied that any unore money should be raised. The
Committee further wish to %oint. out that large number of elected Members of the
Legislative Assembly would be absenting themselves and would not be participat-
mg'r' o ‘" / e X Voo "‘-‘“ e

An Honourable Member: Whose fault ig it? v
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Sir Abdul Halim Ghusnavi: I don't rely on.‘lt as 8 payt of my argument.
I am only reading out the telegram: R
“..jes..in consideration of this Bill P
The Government is likely to be accused of taking undue advantage of their

trying to pilot through the Assembly s Bill which is opposed unanimously
by the whole Indian commercial community.”

The Honourable Diwan Bahadur Sir A. Ramaawami Mudaliar (Member
for Commerce and Labour): Accused by you?

Sir Abdul Halim Ghuznavi: Not by me. With all deference to Sir
Ramaswami Mudaliar, he must know, every one knows, that they were
not cowing to the Session. Heavens would not have fallen if the introduc-
tion of the Bill had been delayed a month or two or even postponed it to
the next Session. (Interruption.) The President wants me to discuss
this Bill and not to take notice of interruptions.

“Excess profits tax which was passed in the year 1819 was levied for only one
yoar.”

Will Honourable Members listen to this? (Interruption.) Social
justice has come in this time. This time it may be repealed or it may not
be repealed at all.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member seems to be reading some document and commenting on it, but
he is expected to address himself to the motion before the House,

Sir Abdul Halim Ghuznavi: Two more lines, and I shall come to the
next point.

Mr. President (The Honourable Sir Abdur Rahim): The Chair would
ask the Honourable Member to go on with his speech.

Sir Abdul Halim Ghusznavi: Let me now take a concrete instance and
tell Honourable Members what will be the effect of this Bill on the shipping
industry which has no protection whatsoever. No industry has to bear
such heavy burdens during times of war as the shipping industry. This
is not only because the cost of operating ships has a greater increase than
is experienced in other industries, but chiefly because the merchant
shipping of a belligerent country has necessarily to act as a- second line
of defence and navy of supply. Among the resources that a nation at
war immediately . commandeers for the purposes of military and naval
operations the shipping of the country has a unique importance. What
is the fate of the Indian s}nppmg? No protection whatever at the hands
of the Government. While it is true that shipping es an industry has to
be called upon to bear the burdens that are imposed by a Bill like the
one under discussion, it should be remembered that the expansion of the
ghipping industry, even during times of war, should becoms -the primary
concern of the Government. Has this Government done anything in this
direction? Certainly not. TLook at England—expansion of shipping, more-
ghipping, build, build and “build. Are you doing anything here? No.
{}iving any protection? Nothing. Bu¢ 50 per cemt. is out of that
whipping. There, in the United Ringdom evety wﬁ.ﬁnn. I
will tell you what they are chargitig ‘there,, _
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Sir Muhammad Yamin Khan: Are they makiné'exceai‘ profits?
Sir Abdul Halim Ghuznavi: Of course, they. are.

Sir Muhammad Yamin Khan: If they are making excess profits, then
there is justification.

Sir Abdul Hallm Ghumnavi: The shipping, even during times of war,
should become the primary concern of the Government, not only for the
carrying on of trade and commerce, but also for transport of supplies and
troops as well as for defence. No doubt it was this consideration that
led to the modification of National Defence Contribution measures as
applied to shipping even in England. After a full discussion in Parliament,
the tax imposed on shipping under those measures was adapted to fully
meet the requirements of the shipping industry in England. It was realised
by the British Government that the shipping industry, particularly, must
rely upon good times to make up arrears of depreciation and losses
accumulated during lean times. The English Act, therefore, allowed for
all industries the carrying forward of all arrears of depreciation as well as
six years’ losses before the amount of profits was to be assessed. The Bill
before us entirely lacks this broader vision. I would ask Honourable
Members who will sit on the Select Committee to take this into considera-
tion. This is a most important point that they have to take into consi-
deration, namely, six years’ losses, while nothing of the kind has been
done here. Here money is wanted, whether you can pay or not. Im
India. the shipping industry is the only industry that has been deprived of
any measure of protection all these years it is struggling to develop. It
has had to fight, and is still fighting, against heavy odds. It has yet to
reach that consolidated position of security which a kev industry like
shipping is enabled to reach in other countries with the active help of the
Government themselves. This Bill is bound to leave the shipping industry
in a crippled position for many years to come, if not for ever, at a time
when British shipping has to seek the assistance of neutral shipping for
meeting the requirements of the country. They do not give us anv help,
they do not increase our Indian shipping, but they go to a neutral country
and take only neutral ships. But they will not raise a little finger of
theirs to improve Indian shipping, to increase our Indian shipping, to
asgist Indian shipping, to help them in time of need, but they go to a
neutral country and ask, give us your shipping. What a shame! What
hapuened in England is tersely summarised in the Annual Report, page 81,
of the Chamber of Shipping of the United Kingdom 1987-88: ‘

‘National Defence Contribution: The Government’ i :
Excess Profits Duty under the name of National De:;:r:oeprcoc;mlburi)on r::r:;l;g’cgraﬁ
anxiety to shipping in common with other industries. The tax in the form proposed
would have produced ‘great imjustice and inequality as between ome taxpayer and
another, it threatened serious injury to many just emerging from the depression and
would have involved grave administrative difficulties and expense in the valuation of
capital. The Industty therefore in co-operation with other commercial interesta
m rSr:::ngf ‘Elmmmn to tl:om ﬂ:zmidantions and making it clear that Industry in
adoption of a _si':{gp r and more qqni&;la';r:mug;mbi:nfhn Government. urged thn
- .jAfter . foll ' discussion 'in Parlisment, the Governmént "accepte
the tax as ad f . iews of shipe o T it - pi
the prncie of income ax pricie ot Klaming. par forpasd okl e
depreciution as well s six years' Mu% the amount of profits is :mminéd,
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a point special importance to the Shipping indut?,whommrel upon good
dmp; tooinke-np arrears of depreciation accumulated during dopu-ion.{

I ask Honourable Members to take note of this. This is how Indian
shipping will suffer if the Honourable Members who serve on the Select
Committee do not take into consideration what has been done in England.
It also indicates the line to be pursued in introducing exceptional taxation
of this kind in the circumstances which the country has been facing.

The unanimous opinion of the Indian Chambers in India is that this
is not the time to introduce this Bill. They have unanimously protested
against this Bill. They say they have no objection provided they can
recover from the serious losses of the last ten years and they are given a
chance to throw off at least a portion of the losses. India has received
war orders only the other day, and, after all, what is the total value of
that order? I say that this is not the time to come to this Honourable
House and ask for a Bill of this kind to be passed. I know that fhe
Honourable Member will not listen to what the commereial people have
gaid  May I beg of hirn to take into consideration what I have said?
Mauke it as mild as you can, but do not put it into force for another year.
Sir, T have done.

Mr. Muhammad Nauman (Patna and Chota Nagpur cum Orissa:
Muhammadan): Mr. President, there is no denying the fact that every
additional taxation is looked with contempt and reluctance in any country.
We certainly know that we are living under unusual conditions of emer-
gency, the conditions of war which mnay decide not only the present factors
but also the fate of the future generations by constitutional changes. It
has been presumed in the Excess Profitg Bill that these unusual conditions
may help the commercial community to make huge amounts of profits.
This has induced Government to come forward with a measure for dividing
that part of the profit by balf, but no provision has been made or contem-
plated if and when such people incur heavy losses owing to the same
unusual conditions prevailing and under which we live. If the prospect
of making huge profits is there, there is equally the possibility of making
huge losses. 1s Government prepared to give an assurance that in case
these commercial houses make more than the usual amount of losses
the Government will make good those losses by any contribution from
the Central Exchequer of the Government of India. If the Government
claim to be a national Government and if they say that they have the
good of the people at heart and if they want to have a share of the profit
made by the Indian people, then they must also come forward and say
that they are prepared to make good the losses that may be incurred owing
to the emergency conditions in which we are living.

The theory of social justice has been propounded by the Government,
I think the less said about it the better. The Government, as it is consti-
futed today, should not talk of socialism and social justice. I will be
prepared to hear this from some Russian dictator or somebody believing
on their new order but not from a Government which belieyes in demo-
cratic principles. Dr. Banerjen said just now that he believes that tle
excess profits should be cut out. I do not agree with him also'when he
wants to distribute it to labour and the comsumer. Unfortunately he did
not give out any concrete method of distribution as to how it should be
done. I think. in India capital has been shy. People have taken to
_ipdustrialisation ‘only very late and tHis is not the time when the invest-
‘ments should be crippled. Measures like this as proposed in ‘the Bill



128 LEGISLATIVE ASSEMBLY [6ra FEs. 1940
[Mr. Mubammad Nauman.] = NP
before us- would not encourage people in any possible. way. . Then Dr.
Banerjea said that no case has been made out for extra expenditure and
the ‘Honourable the Finance Member should' have at letist given a scheme
or‘pﬁgosal as to what he wants this money for. Does the Homourable
the Finance Member want to tax the people because he cannot toleraté
Indiar- people making money? Is it the idea that he does not want to
see people get rich in India? Does he not want that this country should
be in a better economic condition? He does not bring forward any pro-
posal to say as to why they want this extra money. He has not defined
any conditions which compel this country to bring in more finances. The
only thing he said is this: I must make the people pay half the portion
of the excess profits made on account of the emergency conditions pre-
vailing as & result of war. I am afraid I cannot agree with him. I think
it is time that the capital of this country is given full opportunity and
even some special encouragement. What is the reason for bringing this
Bill; is it to avoid the danger that in case the industries of this country
develop’ during war time it may become difficult for foreign industries
later on to compete with Indian industries with immense resources that
Indians have got behind them? Is that the idea? What is the idea
really? Government ought to have come with plain facts as to why they
want a measure like this at this moment. India wants to make hay while
the sun shines. It is a good time to develop her industries, to make all
gorts of experiments in industrial pursuits when other people are busy
otherwise. This is the time when we can make our industries strong and
we can gain more experiences in producing finished products out of our
raw materials. Japan made a fortune in the last war of 1914 and why
should that be refused to India if we ean make same this time? Do Gov-
ernment realize that we would not in any way be a party to any measure
which does not aim at a policy of real svmpathy with this country and
the future development of this country? I do not want to dwell on the
question of the war at all because this is not directly concerned with
this, but T want a reply from the Government in this particular connec-
tion. What is the real motive behind it? Is it their policy of keeping

our raw materials at the lowest level so that they may be able to purchase
them at the lowest prices?

An Honourable Member from the Government Benches: No, no.

- Mr, Mubammad Nauman: If that is not the idea, why do not they
make the position clear? 8ir, in that case we, who are the well-wishers
of India, would not tolerate this sort of thing. If we can have better
prices for our raw materials because other people cannot get raw materials
at the moment, we cannot allow ourselves to be kept at the lowest level
of prices. My Honourable friend, Sir Abdul Halim Ghuznavi, has already
given out details how the news had adversely affected Indian markets
‘and I do not want to give out details of how fluctuations in prices took place
‘a8 soon as the rumour was out, but I would just point out that the depth
.of the feeling of the people can be seen from the fact that the jute
.market in Galcutta dropped down by about Rs. 80 to a bale in one single
ﬂ;our ﬁe'pﬁce ‘of 'ilba.iell from Rs. IO:hto uboutlfis. 749:11141 otthg P:vater
, Hessian from Rs. to Rs. 14, qr}d the same, happen .,wi cotton.
‘This alao, happened but, not so dragfically with hides and skina where we
were, pelling Hleaxy Salted: Cow, hideg, At #bout Bs. 6 por plece and this
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was brought down to Rs. 4 and Rs. 8-8. That was on the rumour that
such a measure was to be brought in. Now as soon as this Bill of *‘Excess
Profit”’ comes into operation, the capitalist will feel shy and will say,
““Oh! we invest our money and we take all the risk and when the profits
have been made, we have got to contribute a half of it to the Exchequer
who will not do anything for us.’”” This is the fundamental opposition as
1 have described by all the comniercisl organisations and chambers. 1
think nobody can feel that this measure is at all suited to the country,
unless the Finance Member explains himself and makes out a case that
it is not for those reasons that I have suggested that he has come out
with this measure but only in order to meet a tangible' financial necessity
of this country; and that the Exchequer finds itself in a difficulty to make
both ends meet, and the people of this country have got to contribute
from somewhere whether they like it or not. Then only we can be in a
position to say where we can give our sanction, either approve this parti-
cular measure or suggest something else. Unless the Government of
Indin are prepared to take us into their confidence and explain to us the
real position and the necessity, we would not be a party to it, Of course,
I am saying this without any commitment on my part so far as my Party,
the Muslim League, is concerned because we have not considered same
in a Party meeting as yet, but I am expressing this point of view only
in my individual capacity and I would only commend to the House a
serious consideration of the position here and I would request the Govern-
ment of India to convince us of circumstances and situation and try
to let us feel that the measure has been brought in extreme necessit
and on account of certain particular situation in Indis which at least
have not been able to realize at all as yet. If, of course, the Government
of India can convince us of the necessity, we may agree, but as it appears
from the Bill iteelf, I am not convinced that this measure is opportune.
With these few words, I resume my seat.

Babu Baijnath Bajoria: Bir, I had expected that the Honourable the
Finance Member would give us very cogent reasons for introducing this
measure and for referring it to a Belect Committee, today, as in the
Statement of Objects and Reasons those that are given are very vague
and are not convincing at all. I had expected that he would give us
an idea of what additional money is required for the defence services.
He may not have given us Budget figures or anticipated his Budget pro-
posals but he might have told us what the additional expenditure on these
services would be as compared with the expenditure before the war, as
that would have enabled us to gauge the imperative necessity of such a
drastic measure. But, unfortunately, he has kept silent over this
important matter. Again, 8ir, he has not given us any idea of what
amount is expected from this measure. Sir, I shall read a few lines
from the Statement of Objects and Reasons. It says:

“The object of this Bill is to. secure for the Government a considerable portion of
the additional business profits which accrue as a result of the conditions' prevailing
during the war.” -

I think, Sir, it means that because people have made more money, so
they must part with one-half of it to the Government. I do not think that
iy fair. If there are other urgent reasons, if the State wants this extra
money for national purposes, well, there might be reasons for that, but
we have not been teken into confidence in that matter and we are only

"
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- {Babu’ Baijnath Bajorie.] ' ¢ .. .. . - :
wsked to commit-ourselves to the prineiple’ of this Bill today. I, however,
for one cannot do that. - - - "

Then figures have been published of the revenues and the expenditure
of the Government up to November, 1939, and these figures include three
months of the period of the war, that is, SBeptember, October and Novem-
ber. These figures show that for the period from April to November there
heas been an increase in the revenues of the Government {from
Rs. 58,15.00.000 in 1938-39 to Rs. 61,62,00,000 in 1939-40, which means
that there has been an increase in Government revenues during these
eight months of about three and a half crores of rupees, whereas in the
Budget. they expected that there would be a deficit of Rs. 80 lakhs
during the whole year. Bo they are about four crores better off as far
as their revenues are concerned. Then, they say, that they want extra
money for defence and other services, it presumably means that they are
spending more on those services, but the figures which have been pub-
lished do not at all show this. On the contrary the figures for defence
gervices show that there has been much reduced expenditure on defence
services. Up till November the net expenditure on defence services was
Rs. 28,18,00.000 against Rs. 20,85,00,000 during the corresponding period
of last year. which shows that they have spent about one crore and
geventy lakhs less during this year than they spent during the last yesr,
and the total expenses also which have been charged to revenue are over
three crores of rupees less, and also the expenditure not charged to
revenue has also been two crores of rupees less. 8o, from these figures
which have been published in the Gagette of Indin we find that the
Government have been better off as far as their revenues are concerned
by ahout four crores of rupees and they have been better off a'so inasmuch
as they spent much less, by about three crores plus two crores, or five
erores. So, if this is any indication of their revenue position, then, Sir,
1 would say that this Bill at the present moment is most inopportune.
Until and unless we know that they have been spending crores of rupees
over what their expenditure was last vear, how on earth can they come
here with a proposal of this nature and say that ‘‘we want more monev
for war purposes?”’ 1 think the Honourable the Finance Member will
give some elucidation on this point when he replies to this debate. It has
been said in clause 3 of the Statement of Objects and Reasons:

“The Bill contains necessary provisions for computing profite and capital, and
these provisions follow i i i
Kingdgr'no e Fom :sloa(el o.“;;”A:ff .:lfw I&G‘z' profits tax imposed in the United

8¢, the Government of India are following closely what the United
Kingdom is doing during the period of war, But, Sir, are the conditions
in England and in India the same during the period of war? It is a
question of life and death for England. FEngland is fighting the struggle
herself for her very existence, but is it so in the case of India? India
is only a belligerent country indirectly simply because of its connection
with the British Empire. Of course, as a part of the British Empire
India should help England to crush Germany and all that Nazism stands
for. Still, it is one thing when one is fighting for one’s life and quite s
different thing when one is trying to help somebody else. So, the condi-
tions are entirely different and there can be mo comparison whatsoever;
As regards the expenditure, I have lready stated what the position..of
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the Government of India has been. They are much better off. Now,
whut is the case in England? On November the 22nd, Bir John Simon,
the Chance'lor of the Exchequer, in his broadcast on "‘paying for the war’
said that the war was already costing Britain six million pounds daily.
A week later, in the House of Commons, he said:

“Our expenditure on war and other services is now at a rate equivalent to 2,400
millions yearly, an norease of about two-thirds of the rate at which we were previ-

ously spending.”

He added:

*“If the struggle develops, the expenditure on thells and other requirements
would be considerably greater.’

In Great Britain, the expenditure has gone up by two-thirds of what
they were spending before the war started. The same is not the case
with the Government of India. This expenditure is being incurred there
when, as a matter of fact, there has been nc actual face to face fighting.
When there will be face to face fighting, the expenditure will be much
greater than the figure which has been given by the Chancellor of the
Fxchequer. 8o, it is an absolutely ridiculous comparison to say that we
are levying this tax because such a tax has been levied in England,

Sir, the mere publication of this Bill has created a panic in all the
markets and the profits which the Honourable the Finance Member wants
to tax have already been dissipated by 50 per cent. When the previous
Excess Profits Duty Bill was levied in 1919, the then Finance Member,
Sir James (now Lord) Meston, said, that both the super-tax and the excess
profits tax will not be levied and they made a special provision for that.
I shall only read a few lines and the big volume of this book need not
frighten the Honourable Members. This is what Bir James Meston said
on the 19th February, 1919:

“First of all, it is recognised that the super-tax was a rough-and-ready substitute
for a tax on war profits and that it would be inequitable to levy both these duties
from the same individual or firm. The necessary steps will accordingly be taken to
secure the reliel” from one tax to every assessee who pays the other.”

But, unfortunately, the present Finance Member has trodden roughshod
on this recognised principle of his predecessor. 1ln my opinion that
principle ought to be adhered to. Either the excess profits tax should
be levied or the super-tax should be levied. I realise that this excess
profits tax will be levied only on the excess profits and not on the whole
income but I will try to show that the rate is not exactly 50 per cent.
of the excess profits that will be paid by the assessee but over 75 per cent.,
taking the very instance which the Honourable the Finance Member
quoted this morning about a company making 12 lakhs profit instead of
10 lakhs. It will mean that that company will have to pay one lakh as
excess profits duty and on the balance of excess profit which it hus made
it will have to pay income-tax at the rate of 2 annas and 6 pies and a
corporation tax of one anna. 8o, it will have to pay practically 4 annas
on another lakh of rupees. 8o, it will come to Rs. 1,12,000 or something
like that. It is not 50 per cent. of the excess profits which is to be paid
but much more than that. Sir Homi Mody has explained in details what
the effect of it will be on the industrial development of the country. There
is no doubt that if this Bill is passed there will be very little enthusiasm
left amongst the businessmen to come forward with new industries. I
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may be wrong but I have got this in - my mind -that this Bill has been
introduced for the purpose of protecting the industries of England. It.
may seem ridiculous on the face of it but I will explain it in a few
minutes. What happened during the last war? When the people -here
made money, that money was spent on the industrial development. New
industries sprang up which enhanced the material benefit of both the
businessman and the country at large. At the present morhent the idea
seems to be that no excess profits are to be made and whatever excess
profits are made, a major portion of them should go to the coffers of
Government. That means that no reserve should be made so that without
that reserve when the time comes for investing in further machinery or
further mills, there will not be any money to be had. This will cripple
the industry of the country. I do not know whether that is the inten-
tion of the Government. As I already said, this Bill will only help the
growth of the industry in England.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member can continue his speech on the next official day. The Assembly
will now adjourn till tomorrow.

The Assembly then adjourned till Eleven of the Clock on Wednesday,
the 7th February, 1940.
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