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LEGISLATIVE ASSEMBLY.

Monday, 7th February, 1938.

The Assembly met in the Assembly Chamber of the Council House.at
Fleven of the Clock, Mr. President ()',l‘he Honourable Sir Abdur Rahim)

in the Chair.

STARRED QUESTIONS AND ANSWERS. .

(a) ORAL ANSWERS.
AcCTIVITIES OF THE FAUJ1 AKRBAR, -

146. *Mr. T. S. Avinashilingam OChettiar: Will the Defence Secrctary
state :
(a2) what is the amount of money that Government spend annually
~ on the Fauji Akhbar;
(b) what are the interests 1t serves; and
(c) what is the actual rural reconstruction work that the army is
doing?

Mr. C. M. G. Ogilvie: (a) The net annual cost to Government. is
about Rs. 30,000.

(b) I refer the Honourable Member to the answers given to Mz,
Satyamurti’s starred question No. 921 of the 30th September, 1937.

(c) I refer the Honourable Member to the answers given to parts (a),
(b) and (¢) of Mr. Asaf Ali's starred question WNo. 62, dated the 24th
August, 1937.

Mr. T. S. Avinashilingam Chettiar: May I know what is the actual”
rural reconstruction work that they are doing, apart from merely saying
that they are doing rural reconstruction work?

Mr. C. M. @. Ogilvie: I would refer the Honourable Member to the
answer I gave to Mr. Satyamurti’s question No. 921.

Mr. Abdul Qaiyum: May I know if this paper is not sent to most people
and libraries without any payment?

Mr. C. M. @. Ogilvie: T require notice of that question.

Mr. Bhulabhai J. Desai: Max 1 know if this paper pursues any defi-
nite policy or represents any special interest?

Mr. 0. M. @. Ogilvie: 1 must refer the Honourable Leader of the
Opposition to my answers to Mr. Satyamurti’s starred question No. 921.

Mr. Bhulabhai J. Desai: It is perfectly easy to say shat, but it does
not convey much to me. Will you kindly read that out as part of the

answer?
( 395 ) A
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Mr. 0. M. @. Ogilvie: I am not sure whether it is the custom to repeat
the answers in such cases.

Mr. President (The Honourable Sir Abdur Rahim): When an answer
has been recently given, it is not the practice to repeat it. .

Mr. Bhulabhai J. Desai: The question I am asking is what particular
policy this paper pursues. I am quite certain the answer is not there. It
is no use saying that the answer ig there. I repeat my question.

Mr. C. M. @. Ogilvie: The policy was stated thus: ‘‘To give accurate
information on topics of the day. . . .

Mr. President (The Honourable Sir Abdur Rahim): It states the
policy ? 8

Mr. C. M. @. Ogilvie: Yes. “‘and, as the leading journal of rural re-
comstruetion, to support measures for the welfare of the agricultural
classes. ......... The Rule that the Defence Services are not permitted to

concern themselves with party politics is fundamental and the paper in
question conforms to this rule’’.

The supplementarv questions also touch on the subject.

Mr. Lalchand Navalrai: May I know from the Honourable Member if
this paper is supplied to the Central Library?

Mr. C. M. G. Ogilvie: T think so.

Mr. Lalchand Navalrai: May I also know from the Honourable Mem-
ber what is the subsecription to it.

Captain Sardar Sir Sher Muhammad Kban: You had better subscribe,
and you will know.

Mr. Lalchand Navalrai: You subscribe for me. I would like to know
alsn what is the number of subscribers?

Mr. C. M. G. Ogilvie: The average circulation is twelve thousand
copies a week.

Mr. Abdul Qaiyum: How many of these are paid for?
Mr. C. M. @. Ogilvie: 1 cannot tell you that.

Horpmwag or PoLitical. MEETINGS AND FLYING OF NATioNAL FrLaigs IN
CANTONMENTS.

147. *Mr. T. S. Avinashilingam Ohettiar: Will the Defence Secretary
state :

(a) in view. of his answer .to starred question No. 931, dated. the
30th September, 1937, whether -Government have finished
consideration of the matter of issuing instructions to canton-
ments with regard to the holding of political meetings and
“the flying of national flags‘in cantonments; and

(b) it 80, to what conclusion they have come?
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‘M. 0. M. &. Ogllvié: (a) Yes. It is presumed that by national flags
the Honourable Member means the emblems of political parties.

(b) The Government of India have not found it necessarv to issue in-
structions. This, however, has been done by the military authorities.
The position is as follows:

With regard to political meetings, there is no bar whatever against
the holding of such meetings in Cantonment bazaar areas. If, however, it
appears likely to the Officer Commandiag the Station that speechss will be
made which are intended to or are likely to sway the troops from their
allegiance or to promote indiscipline among them, he may take action to
exclude the speakers and organisers from the ecantonment area in acoerd-
ance with the provisions of section 239 of the Cantonments Act of 1924.

As regards the flying of flags of political parties, there is no objection
whatever to this being done, prov:ded that the flying ot hoisting of the
flags is not accompamed by ceremonies intended to:imply that the flag
concerned is not merely a party emblem, but has superseded the Union
Jack as the national flag of India. Persons who organise or take part in
such proceedings in cantonments render themselves liable to exclusion in
accordance with the provisions of section 239 of the Cantonments Act.

Mr. Badri Dutt Pande: May I know if the hoisting of the national
tlag was banned at Lansdowne on the 26th January?

Mr. C. M. @. Ogilvie: T should require notice of that.

Mr. Abdul Qaiyum: May I know if there ir any objection to troops
taking part in purely election meetings?

Mr. 0. M. G. Ogilvie: It depends upon the nature of the election meet-
ing and on the circumstances of each particular case. No general answer
ean possibly be given to such a question.

Mr, Abdul Qatlyum: May I know if the officers and men who are voters
are permitted to attend meetings organised in connection with elections to
provincial assemblies and for local and municipal boards?

Mr. C. M. @. Ogilvie: That will depend upon the circumstances of each
case.

Prof N. @. Ranga: Is the Honourable Member aware of the fact that
the Union Jack has not been accepted by the people of Indla as the natlonal
ﬂag of India? :

Mr. C. M. G. Ogilvie: No, Sir.

PUBLICATION OF REPORTS BY THE RESERVE BANK OF INDIA.

 148. *Mr. T, S. Avinashilingam Chettiar: (a) Will the Honourable the
Finance Member state what reports the Reserve Bank is under a statutory .
obligation to publish every year?

(b) How are they brought to the kmowledge of the public and made
available to them? o
a2
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(c) Are they sent to any persons or bodies of persons for information?

The Honourable Sir James Grigg: I would invite the Honourable Mem-
ber’s attention to the provisions of sub-section (2) of section 58 of the
Reserve Bank of India Act.

Mr. T. S. Avinaghilingam Ohetiiar: May I know if these reports are
sent to any bodies or organisations?

The Honourable Sir James Grigg: I don’t know what organisations.
the Honourable Member has in' mind.

Mr. T. S. Avinashilingam Ohettiar: To commercial or sny other organ-
isations ? '

The Honourable Sir James Grigg: It is published-in the Gazette of
India

Mr. Lalchand Navalrai: May I kdow from the Honourable Member if
any report of the Reserve Bank is published with regard to the finances:
spent on agriculture ? )

The Honourable Sir James @rigg: They publish a good many brochures
on agricultural credit, I think.

Mr. Lalchand Navalrai: May I know particularly if there ig anv report
on help to agriculture?

The Honourable Sir James Grigg: If the Honourable Member means
agricultural credit, yes.

Mr, Lalchand Navalrai: Are there copies of that in the Library?

The Honourable Sir James Grigg: Copies were circulated to Honourable:
Members. The Honourable Member evidently does not read the literature
sent to him.

Mr. Lalchand Navalrai: T certainly read, but the Honourable Member
dloes not know himself what it was.

Fuxps IN THE HaNDS oF TBE CENTRAL GOVERNMENT SPENT THROUGH
PrOVINCIAL GOVERNMENTS.

149. *Mr. T. S. Avinashilingam Chettiar: (a) Will the Honourable the:
Finance Member state what funds are in the hands of the Central Gov-
ernment which have to be spent through Provincial Governments?

(b) What amount is available for being spent in each of these funds?
The Honourable Sir James @rigg: The funds to which the Honourable

Member refers, und the approximate amounts available at the end of
November, ‘1937, are as follows:

Central Itoad Fund 2,30 lakhs,
- ‘Rural Development Fund 1,20 lakhs,
Sugar Excise Fund 11} lakhs.
¥
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To avoid any ‘possibility of mlsunderstandmg, I might say that a great
part of these amounts are not free money, for they have been allocated,
though not drawn.

Mr. T. S. Avinashilingam Chettiar: May 1 know if these funds are
spent through the Provineial Governments at their discretion?

The Honourable Sir James Grigg: No, the Ceniral Road Fund grants
are made subjeet to conditions. The Rural Development Fund grants
were made in accordance with certain prescribed conditions and subject tc
the general approval of the Government of India. and with regard to the
sugar excise fund I think I am right in saving that the sehemes were'fo be
subject to the general approval of the Imperial: Council of Agricultural
Research.

Prof. N. G. Ranga: May I ask what steps the .Govermment of :India
propose to take to make those Provincial Governments to whom portions
of the rural development fund have been allotted spend these sums within
the prescribed time? 5

The Honourable Sir James Grigg: T suggest, Sir. that now those cir-
cumstances have changed, the Honourable Member might himself bring
pressure to bear upon the Provincial Governments. ... . .. e

LATEST FIGURES FOR CUSTOMS REVENUE AND INCOME-TAX.

150. *Mr. T. 8. Avinashilingam Ohettiar: Will the Honourable the
Finance Member state:

{8) the latest figures with regard to customs revenue as compared
with last year; and
(b) the latest figures réga.rdmg the reahsamon of mcome~ta.x as

compared with the previous years and the last year’s esti-
mate?

The Honourable Sir James @rigg: I would refer the Honourable Mem-
ber to the published staternent. :

‘Mr. T. S. Avinashilingam Ohettiar: What is the latest available ﬁgure
which is not published?

The ':Eonouublo. Sir James Grigg: CI‘-certa}nly have not the slightest
intention of telling the Honourable Member anything that is not published.

Prof. N. G. Ranga: May I ask if any improvement has taken place in
the returns of income-tax after the appomtment of the spectai officer for
income-tax? ,

The Honourable Sir James Grigg: - I think he might be allowed to-have
a little more time.
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IMPORTS OF SILK GooDs AND COST OF ANTI-SMUGGLING MEASURES AT
KARATEAL AND PONDICHEERY.

151, *Mr. K. Santhanam: Will the Honourable the Finance Member
be pleased to state:

(a) whether 180 tons of silk goods were imported into Karaikal by
sea in 1937 as against 21 tons in 1936 and six tons in 1985;
and

(b) the increase in cost of anti-smuggling 1easures in 1937 at
Karaikal and Pondicherry?

Mr. A, H. Lloyd: (a) Government have no reason to believe this, but
are not in possession of detailed information.

(b) Approximately Rs. 3.75 lakhs.

Mr. K. Santhanam: May I ask if the Government have called for in-
formation, or will they call far information?

Mr. A. H. Lloyd: The information unfortunately is in the possession
of the authorities of a foreign Government,—the French Government—
in India. ’

Mr. K. Santhanam: May 1 inform the Honourable Member that the
information that has been given has been ascertained to be correct?

Mr. A. H. Lloyd: I am quite unable to aceept. the imformation given
by Mr. Santhanam as correct.

(GOVERNMENT (CONTROL OVER THE OPERATIONS OF THE REsSERvE BAXK oOF
INDIA.

152. *Mr. Manu Subedar: (a) Will the Honousable: the Finance Mem-
ber be pleased to state what control, if any, Government exercige over the
aperations of the Reserve Bank?

(b) What form of consultations takes place betweem the Managing
Governor of the Reserve Bank and the Honourable the Finance Member,
and on what subjects?

(c) Since the Reserve Bank was established, has the Honourable the
Finance Member intervened or remonstrated with the Reserve Bank
authorities for or agsinst the reduction of bank rate?

The Honourable Sir James @Grigg: 1 would refer the Honourable Mem-
ber to the provisions of the Reserve Bank of India Act and to the reply
which 1 gave to question No. 478 asked by Mr. Ganga 8ingh on the 4th
of March, 1987.

Mr. Manu Subedar: May I ask if that was mot one of the circum-
stances which led to the resignation of 8ir Osborne Smith?

Mr. President (The Honourshle Sir Abdur Rahim): That queatiom ean-
not be put.
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. s
CONTRIBUTION OF THE BRITISH GOVERNMENT TOWARDS TEE MECHANISATION
OF THE INDIAN ARMY.

153. *Mr. Manu Subedar: (a) Will the Defence Secretary be pleased
to lay on the table the correspondence resulting in the ‘‘gift’’ of monetary
contribution towards the mechanisation of the Indian Army from the
United Kingdom?

" (b?} Did the Government of India ask for this gift or was it offered to
em ?

(¢) What is the total amount of equipment, orders for which are being
placed in the United Kingdom in connection with the mechanisation of
the Indian Army?

(d) What is the total amount of the gift?
(¢) What is the total amount of the equipment?

Mr. 0. M. G. Ogilvie: (a) No, because it would not be in the public
interest to do so.

(b) and (c), (d) and (e). I refer the Honourable Member to my speech
of the 81st January- on Mr. Avinashilingam Chettiar's adjournment
motion,

Mr. Manu Subedar: May I ask if there are no figures available for
the orders placed in the United Kingdom? That is the question I put in
part (c). May I have an answer?

Mr. 0. M. G. Ogilvie: No orders have yet been placed in the United
Kingdom, and I am unable to give you the exact figure.

Mr. Manu Subedar: What is the amount of orders that are going to
be placed in the United Kingdom?

'Mr. C. M. @. Ogilvie: Again I cannot be more specific than on the
last occasion.

Mr. President (The Honourable Sir Abdur Rahim): This matter has
already been thoroughly discussed.

Mr. Ahdul Qatyum: Will a part of this money be spent in India?

Mr. President (The Honourable Sir Abdur Rahim): This matter has
already been thoroughly discussed. Next question.

MEASURES FOR DEFENCE AGAINST AIR-RAIDS AND GaAS ATTACKS.

154. *Mr. Manu Subedar: Will the Defence Secretary be pleased to
shate:
(a) what special steps Government are taking to increase the nun-
ber of aviation pilots in India (i) on the military side, and
(ii) on the civil side, with a view o preparing for defemsive
operations against the menace to Indian life and property
arising out of unsettled world conditions today;
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® : L
(b) whether Government have evolved any scheme for disseminat-
ing information about poison gas and the measures which
should be taken by the populatipn-against such denger when
it arises; and
(¢) whether Government are aware that there is a great discontent
in the country that in the matter of defence the co-operation
of the public is neither asked nor encouraged?

Mr, C. M. @. Ogilvie: (a) Financial considerations entirely preclude
the development of a large Indian Air Force.

A scheme is, however, under consideration for the formation of a
reserve of Indian pilots for the Indian Air Force, certain members of
which may be drawn from civil flying clubs.

(b) The matter is at present under the consideration of the Govern
ment of India

{¢) No.

FEI

GRANT OF LoaNSs AT NoMINAL RATE oF INTEREST ON INDLAN COTTON.

155. *Mr. Manu Subedar: Does the Honourable th¢ Finance Member
propose to recommend to the Reserve Bank to give loans at a low or
nominal rate of interest on Indian cotton with a relahveiv small miargin.
i.e., up to Rs. 150 per candy?

The Honourable 8ir James Grigg: No, Sir.

MEASURES FOR DEFENCE AGAINST AIR-RaIlDs.

156. *Mr. Govind V. Deshmukh: (s) Will the Defence Sécretary please
state the measures adopted by the Government of India by way of military
defence against air-raids on India by hostile nations?

(b) Do they propose to give extensive and intensive t.rau:ung to Indian
youths for air defence? If not, why not?

Mr. C. M. G. Ogilvie: (a) I can assure the Honourable Member that
the Defence Department is fully alive to the necessity of safeguarding
the ports and other vulnerable points against the mensee of air agtack.
Certain measures in that respect have already been taken, and others are
projected. It would obviously be contrary to the public interest to_give

specific information as to the degree and nature of the deferices in-ques-
tion.

(b) I refer the Honourable Member to the reply I have just now given
to part (a) of Mr. Manu Subedar’s st.a.rred questlon No. 154

Mr. Lalchand Navalrai: May I know “hmh measures have actuslly
been taken up to now?

Mr. C. l. e. Ogﬂvie I have answered that queshon

Mr. G(Ni.‘l:ld V. Deshmukh: ‘May 1 know if the cémmercml pilots will be
of any use or some use for purposes of military defence?
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Mr. 0. M. G. Ogilvie: Well, Sir, I am not an expert in the matter
but 1 think I may inform the Honourable Member that those that can
at least fly an aeroplane will complete their training, other things being
equal, as R. A. T. officers, quicker than those who have never flown an
aeroplane before.

Mr, Govind V. Deshmukh: If so, would more facilities begiven for
tr::\ilmng commercial pilots than are at present given by the Government of
India?

Mr. C. M. G. Ogilvie: I am afraid. I am not the person to be asked
for detailed information about the training of commercial pilots. I have
no more information than I have given.

Mr. Lalchand Navalrai: May I know with regard to the measures that
have hitherto been taken in this direction, what are these measures?

Mr. C. M. @. Ogilvie: I have already replied to that question. I said
that it would be against the public interest to give specific information.

Mr. Lalchand Navalrai: Even with regard to what has already been
done? Y

Mr. C. M. @. Ogilvie: Yes.

BANKING OF THE Book ‘‘ AFTER MoTHER INDIA 7.

157. *Seth @ovind Das: Will the Honourable the Home Member be
pleased to state:

(a) whether Government have examined the book ‘‘After Mother
India’ with a view to trace the objectionable passages con-
tained therein;

(b) whether Government have arrived at the decnslon that the book
should be banned in this country; and .« o

(¢) whether Government have banned the book and if not why not ?

The Honourable Sir Henry Oraik: (a) to (c). Government have exam-
ined the book and decided that it is unobjectionable. The book was-~
published in 1929 and appears to have caused no excitement. No action
has, therefore, been taken against it.

MEASURES FOR DEFENCE AGAINST AIR-RaAIDs.

158. *Mr. Abdul Qaiyum: (a) Will the Hanourable the Home Member
please state whether any steps have been taken or are about to be taken
by Government to organise a passive air defence against air-raids in India?

(b) Has any committee of experts been set up to go through the whole
question and to suggest ways and means for combating the sir menaee ?

(c) Have Government consulted the Provineial Governments in connec-
tion with the passive air defence scheme?

(d) What part or parts of India are considered mqgst vulnerable to such
attacks ?
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(e) What is the estimated cost on the new seheme to combat the air
danger ?
(f) Is it proposed to confine activities to mere passive defenee or is it

intended to train a large body of young Indians in Tndia to man the Indian
air arm? If not, why not?

The Honourable Sir Henry Craik: (a), (b), (d) and (e¢). The subject of
passive air defence has recently been examined by a Committee of repre-
sentatives of the Departments of the Government of India, including the
Defence Services. The report of the Committee has just Leen submit-
ted but has not yet been conmsidered by Government, snd no decisions
have vet been reached.

(c) Not yet.

(f) The Indian Air Foroe is at present expanding, and there is no pre-
sent intemtion of aceselerating or increasing the existing scherne.

+159*%.

MECHANISATION OF THE INDIAN ARMY.

160. *Mr. Abdul Qaiyum: ( a) Will the Defence Secretary please state

whether any inquiry was made in India before it was declded to mechanise
these units?

(b) Were any experts consulted as to whether, in view of the special
conditions obtaining in India, mechanisation was desirable for this country ?

Mr. 0. M. G. Ogilvie: (a) and (b). Yes.

Mr. Abdul Qaiyum: May I know if the report of this Committee was
in favour of mechanisation in India, taking into consideration the condi-
tions in India?

Mr. 0. M. @. Ogilvie: There was not a Committee. The Governor
General in Council was advised by His Excellency the Commander-in-

Chief and his staff, who were of oplmon that a certam degree of mPcham-
sation was necessary. :

MECHANISATION OF THR INDIAN ARMY.

161. *Mr. Abdul Qaiyum: Will the Defence Secretary please state
whether it is proposed to carry out mechanisation of any Indian regiment or
battalion ? If not, why not?

Mr. 0. M. @. Ogilvie: I refer the Honourable Member to my speech

of the 81st January on Mr. Avinashilingam Chettiar’s adjournment
motion.

Mr. President (The Honourable Sir Abdur Rehim): There was an ad-
journment motion on this subjeet which lasted for two hours.

+162*.

1This question was not put by the questioner.
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REFUSAL OF PAYMENT ror CURRENCY NOTES oN FLmMSY GROUNDS BY
TREASURY OFFICERS.

163. *Mr, Badri Dutt Pande: Will the Honourable the Finance Mewber
state:

(a) whether he is aware that the Treasury Officers are refusing pay-
ment for currency notes on very flimsy grounds saying that
the notes are mutilated, e.g., if the notes are torn in a corner
or have ink, oil or ghee marks on them;

(b) whether he is aware that people experience great difficulty in
sending the notes to the currency office for repayment as it
causes much expense and delay; and

(c) whether it is the intention of Government to issue arders to the-

Treasury Officers to withdraw a note which they think is
soiled or mutilated?

The Honourable Sir James Grigg: No, Sir.

Mr. Badri Dutt Pande: What is the objection to treasury officers.
being ordered to withdraw these soiled notes?

The Honourable Sir James @rigg: That is all covered by instructions.
The existing instructions are given here. I do not think additional ones
are necesgary.

Mr. N. M. Joshi: May | know what the present instructions are?

The Honourable Sir James @rigg: The Honourable Member will find
them in article 109 of the Resource Manual, a copy of which, I understand,
is in the Library. ,

M. Lalchand Navalrai: Is it the Honourable Member's reply that
the treasuries do not refuse such notes or the answer is that no such notes
are tendered at the treasuries?

The Hongurable Sir James @rigg: Perhaps I hagd better read she in-
struction. My reply was to the effect that ‘‘Treasury officers are mnot
refusing the payment of current notes on very flimsy grounds. The in-
stryction i8 cemtained in the fnllowing sentences:

‘Half, mutilated, mismatched or altered notes and notes disfigured by
oil or other substemces in such manner as to render their identification
doubtful should never be received in payment of Government dues or
«eashed. The holder should be advised to apply to the Curreney Officer
of the circle to which the notes belong for instructions regarding the
procedure under which the value of such motes can in some cases be-
recovered; or in the case of notes which bear no indication of the circle
of issue, to the Currency Officer, Calcutta’.’

Mr. K. Santhanam: May [ know if the Government cannot enter into
an arrangement with the Imperial and other Scheduled Banks to with-
draw all these notes?

The Honourable Sir James @rigg: Certainiy not.
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STANDING FINANCE COMMITTEE.

164. *Mr. Badri Dutt Pande: Will the Honourable the Finance Member
inform ‘the House if Government have decided to abolish the Standing
Finance Committee?

The Honourable Sir James Grigg: 1 would refer the Honourable Mem-

‘Der to the reply given by me to Mr. T. 8. Avinashilingam Chettiar's
starred question No. 91 on the 2nd February, 19388.

Prof. N. G. Ranga: May I ask when this Committee is going to be
constituted ngain?

The Honourable Sir James Grigg: 1 can only repeat what I said just
now.

Mr, President (The Honourable Sir. Abdur Rahim): 1. remember it ¥ery
wel!: the answer was given only the other day.

L A i
* LR . A5

RELEASE OF MAJOR (‘'HANDAN SINGH. A PRISONER OF PESHAWAR MARTIAL
Law CaAsE.

165. *Mr. Badri Dutt Pande: With reference to the answers to starred
-question No. 48 of the 24th August, 1937, is it a fact that His Excellency
the Commander-in-Chief was pleased to release Havildar Narayan Slngh
-and is the Defence Secretary in a position to state why his colleague
Havildar Major Chandan Singh, the only remaining prlsoner of the
Peshawar Martial Law case, has not: been released?

Mr. C. M. @. Ogilvie: The answer to the first part of the question is
in the affirmative. With regard to the second part I refer the Honour-
able Member to the answer given to his starred question No. 48 on the

24tn August, 1937, and to the supplementary questions and answers
arising therefrom.

Mr. Badri Dutt Pande: May I ask when will this case be revised by
the Commander-in-Chief again?

Mr. C. M. G. Ogilvie: I can only refer the Honourable Member to
the answer which I gave to a similar supplementary question asked by
himself on the last occasion when this question was raised.

Mr. Abdul Qaiyum: May I know how many Garhwali prisoners . . . .

Mr, President (The Honourable Bir Abdur Rehim): There is nothmg
about the Garhwal prisoners in the guestion.

Mr. Abdul Qaiyum: The prisoners belonged to the Garhwal Regi-
ment . . .. e wT

Mr. President (The Honourable Sir Abdur Rahim): The question has
slready been answered.

--.«,,'r o ingei .'_.-.,-4 ..,;'
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Mr. President (The Honourable Sir Abdur Rahim): The question relates-
énly ‘to two specific persons.

Mr. C. M. @. Ogilvie: One.

Mr. Mohan Lal Saksena: Have the Central Government received any
representation from the Provincial Government about these prisoners?

Mr. C. M. @. Ogilvie: I have no information.

Mr. Badri Dutt Pande: Have the Provincial Government written any-
thing to the Central Government about this prisoner?

Mr. C. M. @. Ogilvie: 1 have seen nothing.

Mr. Abdul Qaiyum: May I ask if the Frontier Government have very
strongly written for the release of this prisoner?

Mr. C. M. @. Ogilvie: T have seen nothing.
Mr. President (The Honourable Sir Abdur Rahim): Next question.

BaAN ON THE RETURK OF CERTAIN INDIANS TO INDIA.

166. *Mr. Badri Dutt Pande: Anent the interpellation in the Siiila
Session of the Assembiv. will the Honourable the Home Member be-
pleased to state if Government have taken any practical steps with a view
to facilitating the retwrn of Indians now treated as exiles in foreign
countries, e.g., Professor Khan Khoja, Raja Mahendra Pratap, Mr. Har-
Dayal, Viren Chattopadhya and others?

The Honourable Sir Henry Oraik: I would refer the Honourable Mem--
ber to Mr. Maxwell’'s speech in the Council of State on the 15th
September, 1937, and the replies given in this House on the 5th October:
last to starred questions Nos. 1001, 1004, 1010 and 1014 and the supple-
mentary questions which arose therefrom. The case of Har Dayal is still
under consideration, and I am not prepared at this stage to make any state-
ment about him. None of the other persons concerned has since apphed’
for fatilhtles to return to India. Their cases do not, therefore, arise at
presen

. Mr. Abdul Qailyum: May I ask whether Qazi Abdul Wali of
Peshawar . . . . .

P

Mr. President (The Honourable Sir Abdur Rahim): His name is not
mentioned in the question.

Mr. Abdul Qaiyum: He is one of the exiles who has applied for per-
mission to return to India.

The Homourable Sir Henry Oralk: I cannot ssy ofi-hand. T must havé
notice.
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DroLARATION OF GURU GOBIND SINGH’S BIRTHDAY aS A CLosEp HoLipay
IN THE GOVERNMENT OF INDIA.

167. *Sardar Sant Singh: (a) Is the Honourable the Home Member
aware that year in and year out resolutions are passed by the Sikhs a$
Delhi, New Delhi and Simla for the grant of a closed holiday in the
Go'vegnment. of India offices on the occasion of Guru Gobind Singh’s
birthday ?

(b) Is he also aware that many a time this demand has been brought
‘to the nctice of Government through questions in this Assembly?

(c) 1s he further aware that the demand for an increase of holidays in
the Secretariat offices was recently put forward by the Imperial Secretariat

Association and a holiday for Guru Gobind Singh’s birthday was asked
for?

(d) Is he aware that there is a feeling of resentment amongst the whole
-of the Government of India staff in regard to non-acceptance of the request
for grant of more closed holidays?

(e) Is he aware that there are many. important festivals in which mem-
bers of communities other than those whose festival they are, also take
part but for want of facilities they are compelled not to partake in such
-celebrations, and Guru Gobind Singh’s birthday is one in which many
Hindus also take part?

(f) Is he further aware that in view of the Railway concessions granted
by the Railways during Christmas holidays, almost every member of the
staff is obliged to save holidays by non-participation in certain important
religious functions, ete.?

() 1s he also aware that all the Local Governments grant holidays at
the occasion of all important religious days, with a view to enabling their
-staff to partake freely in the celebrations of festivals?

(h) Is he prepared to sanction as many closed holidays to the Seere-
tariat staff as are given by the Punjab or Delhi Governments?

(i) If not, does he propose to consider the desirability of observing
‘Guru Gobind Singh’s birthday as a closed holiday? If not, why not?

The Honourable Sir Henry Oraik: (a) and (b). Some resolutions have
‘been received on the subject and some questions have been asked.

(¢) Yes.
(d), (e) and (f). No.

(g), (h) and (i). I would refer the Honoursble Member to the replies
‘which T gave to parts (c), (d), (f) and (g) of Seth Haji Abdoola Haroon's’
starred question No. 213 on the 10th February, 1936, and to the Honour-«
-able Member’s own question No. 589 on the 19th February, 1936.

‘Sarda.r Sant Singh: Is the Honourable Member prepared to cdnﬁider‘
this request of the Sikh public to add this holiday to the list of holidays
-observed by the Government of India? Coe

mzhe Honourable Sir Henry Oraik: 1 think I\v‘!‘mvg already answered

ChLgty

i
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RETIREMENT OF PERSONS FROM THE GOVERNMENT OF INDIA SECRETARIAT
AND THEIR RE-EMPLOYMENT IN OTHER APPOINTMENTS.

168. *Sardar Sant Singh: (a) Will the Honourable the Home Member
please state the names of persons who have retired from gazetted and non-
gazetted ranks of the Government of India Secretariat since 1st January,
1987, their age of superannuation at the time of retirement and the exten-

sions of service granted to each individual together with the reasons
therefor?

(b) Will he also please state if any of these persons has been employed
or allowed to eontinue in Government service after the age of superannua-
tion, and what are the special qualifications which prompted Government
in each case to resort to such action?

(¢) How do Government j\is'tify the appointments of these retired per-
sons in preference to qualified employed or unemployed men who are
<ligible for such appointments?

(d) Is he prepared to consider the desirability of rep:acing all such re-
«mployed persons in order to afford relief to the deserving unemployed
hands immediately? If not, why not?

The Honourable Sir Henry Oraik: (a) and (b). 1 am making inquiries
10 ascertain what officers, gazetted and non-gazetted, have been permitted
to continue in service after the age of superannuation during the calendar
vear 1937 in the Government of India Secretariat and the circumstances

in which this has been permitted. The information will be laid on the
table of the House in due course.

(e) and (d). These persons are not re-employed after retirement but
are continued in service. Such continuation is permissible only on
public grounds, and I would invite the Honourable Member’s attention
to the reply given on the 27th August, 1987, to Dr. Ziauddin Ahmad’s
unstarred question No. 28. It would be idle, until the number and
circumstances of such extensions are known, to express any opinion as
tn their effect on the problem of unemployment.

EsrcTION OF THE MEMBERS OF THE HOCKEY TEAM OF THE LAHORE MEDICAL

COLLEGE FROM A COMPARTMENT BY BRITISH SOLDIERS AT CHARBAGH
STATION ON THE EAST INDIAN RAILWAY.

169. *Sardar Mangal Singh: (a) Will the Defence Secretary please
state whether Government are aware that members of the hockey team
of the Lahore Medical College students were forcibly ejected from . the
railway compartment by British soldiers at Charbagh railway station, East
Indian Railway, on the night of the 24th/25th December, 1937?

(b) Why were the British soldiers allowed to take the law into their
. -own hands, and why did the railway authorities rot interfere while the

soldiers were throwing out the students?

(c) Has the Defence Secretary made any enquiries in this matter and
‘with what results?

.(d) What punishment has been awarded to the British soldiers, and
‘what sleps have been taken to prevent a repetition of a similar happening? "

Mr. C. M. G. Ogilvie: (a) Government are aware of the incident that
took place. at Charbagh Railway Station on the evening of the 24th
December, 1937, but it is entirely incorrect that any forée was used o
that any assault took place.
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(b) and (c¢). From independent enquiries made by the-railway autho-
rities and the military authorities, it is clear that the facts are as
follows: ‘

A party of Indian regimental followers arrived by rail at the station
in question and were to proceed onwards with an advance party of a
British battalion that was in the process of moving from Waziristan. I.
might mention that the British troops had their own reserved accommo-
dation in military coaching stock and that the whole incident centres on
the accommodation of the Indian followers. On arrival of the Indian
followers, they were allotted third class carriage No. 2214 by the Railway
station staff. The carriage in question was standing on No. 2 platform.
On its arrival on No. 7 platform it was found that it had been occupied
by the Hockey team. A military officer found three students in the
carriage. He. explained the position to them. At first the three students
who were in the carriage refused to leave but after further argument,
they left the carriage of their own volition.. At no stage was any force
used  As the train was about to leave, the military personnel were
called upon to assist in moving out the students” baggage.

(d) Does not arise.

Mr. Lalchand Navalrai: May I ask if this third class compartment
was labelled as ‘Reserved’?

Mr. C. M. @. Ogilvie: 1 cannot tell you that.

Mr. Abdul Qaiyum: May I know if this was due to the eloquence of
the cofficer and the soldiers or to the use of force?

Ml: 0. M. @. Ogilvie: T think it was due to a wisunderstanding.

Mr. Badri Dutt Pande: Is it not a fact that the students were pushed
out of the compartment?

Mr. C. M. G. Ogilvie: No.

Mr. Badri Dutt Pande: Were ihey not forcibly ejected out of the com-
pertment? )

Mr, 0. M. G. Ogilvie: No.

Sardar Mangal 8ingh: Is it not a fact that the luggage was thrown
out of the compartment by the soldiers?

Mr. C. M. @. Ogilvie: Their luggage was removed trom the compart--
ment. I do not see why the Honourable Member should presume that
it was thrown out.

Sardar Mangal 8ingh: What is the report of the Station Police about
this incident?

Mr. 0. M. @. Ogilvie: The report which I have given at considerable-
length is drawn from the reports of the railway authorities and the-
military . authorities. - = - . ' - '
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Qazi Mubammad Ahmad Eazmi: Did the soldiers help the students
only in removing the luggage or &d they also help them in replacing
it in another compartment?

~Mr. 0. M. 3. Ogilvie: No. Idonotthm’kthsﬁldum.notﬂdss
eoohal. ‘but they certainly helped them to ramnve 31 RENERETHIE ¢
1
Mr., Badri Dutt Pande: Why could not the rmht.ary have gob 1nto

another:-eompartment whes the students’ were occupying this compart-
ment?

Ve gt e

Mr. C.M. @. Ogilvie: Presumably one was nb'ls* available. -

Sardar mn.l Singh‘ Are the Gover;‘rﬁent aware that the .Principal
of the King Edward’s Medical College, Lahore, “rote’ ‘to ‘the' Railway
authorities about this incident, and that he has not so far received any
reply from the Department? s

Ir 0. M @ Ogﬂvl& I am entlrel\« unable to say.
sardar l&ngl.l Singh: T have got a copy of that leﬂe!‘

Mr. President (The Honourable Sir Abdur Rahim): The next guestion
No. 170 which stands in the name .of Mr. Abdul Qaiyum is his cixth
question. The Honourable Member has exhausted hlﬂ quota of five
questions and sp ‘he cannot put this question, . . ..

Mr. Abdul Qaiyum: But I did net-esk two.questions, Sir.

Mr. President (The Honourable 8ir Abdur Rahim):- That :does.: not
matter. This being the Member's sixth question the answer will be laid
on the table. i,

. Mr. M, Asaf Ali: May I know your definite wuling, $ir, on thds paint?
Supposmg there are six questlons in the pame of. one Member of which
he does not ask one or two questions. Is it vour ruhng, Sir, that even
then he could not put his gixth question? ' ..tg-7v i s Rio

Mr. President (The Honourable Sir Abdur Rahu:n) That has always
been the practlce That is my mterpretatlon of the Rule
B CURR R VAR | oo SRt ok T
szsons AXD OFFICERS KILLED OR WOUNDED: AND Exn:nmnmn xmnnn
IN THE WAZIRISTAN CAMPAIGN.

_ +170. *Mr. Abdul Qaiyum: (a) Will the Defence Secretary p@ase state
the total number of killed and wounded among the troops in the lategh
Waziristan campaign?

(b) How many British officers-and gth{mrﬂn&a werg: Jgﬂg&oﬂwmded
in the above campalgn"

- (¢) When did the last Waziristan campaign begin and when d]d 11: oﬁi-
cmlly end.

+ Answer to this question laid on the table, the questioner having exbausted his
quota. .
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(d) What is the total expenditure incurfed by:Govérnment in connec-
tion with this campaign? Will the Defence Secretary please state the
latest available figures?

. M, 0. M. @, Ogilvie: ((a) and (b): From: the' 28th November, : 10936,
to the 15th Decemebr, 1987, Government . forces suffered the. following
casualties in the Waziristan operation:

P .. [NV P

. ) Killed. “Weonnded.
British officers . . . . 16 24
British. other ranks . P . 27 - 86

~ Viceroy’s commissioned officers . 9 16
' Indian other ranks RN T 559
' Total 245 684

(c) The operatlons began on the 25th November 1936 and have not
vet officially ended.: .

(d) Up to the end of 1937, an additional expendlture of Rs 194 lakhs

has been mcurred .

“ 5l LR 1

SHORT NOTICE QUESTIONS: AND ANSWERS.
- REVISED INSTRUMERT OF ‘AGCOEBSION, ~ * -~ h

Mr. K. Santhansm: Will the Honourable the Leadér of the House
be pleased” to state if the revised Instrument of Acéession has been sent
to the Indian States?

~'The Honourable Sir Nripendra Sircar: The final revmon of the Instru-
ment of Accesslon is still under consideration.

Mr. Badri Dutt Pande: Did the Honourable Member take steps to
read the speech of Sir C. P. Ramaswami Aiyar published in tgday 8 pews-
papers? ’

The Honourable Sir Nripendra Sircar: I have read the whole of the
Hindustan Times today. 1 had nothing much to do this morning.

Mr. Bhulabhai J. Desai: Do I understand the Honourable Member
to say that he must again refer to the astrologer as to when it will be
sent?

The Honourable Sir Nripendra 8ircar: That will be duly answered
‘when such a question is put.

Mr. Bhulabhai J. Desai: I am putting the question now. When is it
«expected to be sent?
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The Honourable Sir. Nripendra Sircar: I regret to say that we have not
et dlscovarad f eonrpetent a.strologer '

M, H. K. Joahi: May 1 ask whether the Govemment ef Intha wxll
publisk the Imstrument of Acaeus:on for .the. information of ﬁbe puhhc in
British India?

'.'I.':o Honourable Sir lltipondra Sircar: I o,annot make any stat-ement
or that. B

- WorkERg’ STRIRE IN THE BiRrA Mmws, Derar

Prof. N. G. Ranga: Will the Honourable Member for Labour be pleased
to state:,

(a) whether Government are aware of t.he fact tha.t the wofkars
of the Birla Mills, Delhi, are on strike from the 24tk January,
1938;

“(b) whether the Textite Labour Union had given notice to theBirla
Mills: managemens$.on the 17th January, -on behalf of: the
workers of the Birla Mills, of the intention of the workers to
go on strike, if the management; falled to accept the twelve
demands of the workers; OIS

(¢) whether it is a fact that six active workers of the Birla Mills,
who took part in the Union activities,-were arrestod . h};the
Police on the 81st December, 1937; '

(d) whether it is a fact that since the 24th Jantary to 1st Febrkary,
1938, the strikers were taking out processions and  holding
meetings, which were thoroughly peaceful a.nd dlsclplmed
in character;

(e) whether it is a fact that on the 1st February, 1933. the Eplice

- began escorting the non-strikers into the Mill, anid that they
took into custody three strikers who tried to’ persuade some
non-strikers who were being so escorted; and -

(f) whether permission was asked by the Textile Labour Union to
take out a procession of the strikers within New "Delhi
municipal limits, ‘and if so, whether it was given?

Mr. A. @. Olow: (a) Yes. The strike began on.24th January.- It be-
came complete and merged in a lock-out by the management on 25th
January. I believe there has since been a partial resumption of work.

(b) Such a letter was sent on or about that date. .

. (c) Six dismissed workers of the Mills who were alleged to have entered
the house of the head jobber on 30th December and assaulted him and
two others were prosecuted under sections 452/147 of the Indian Penal

Code. They were discharged by the trying Magistrate on 81st January

(d) The processions and meetings were peaceful except for some- ‘abuse
of the proprietor of the mills and of the workers who had failed o go

on strike.
32
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() No. On that day four persons who were going ‘to"the Hillé in a
tonga are said to have been assaulted by strikers and a shopkeeper who.
intervened is alleged to have been beaten by three strikers. He complained
to the Magistrate in charge of the Sabzimandi Police: Station whe went to
the spot and direeted the shopkeeper to file a compleint if so a&mﬂ
The alleged assailants were not detained.

f) T understand that no such appllcatlon was recewed o -

B TE T 3 PR RN B - R

P!Of N. @. Ranga: Have Government received any appllcatmn from
the workers for the appointment of a Conciliation Board?

Mr. A. G. Olow: No formal' application under the Trades Disputes Act.
The matter would be one for the Chief Commissipner,,; = .+

Prof. N. G. Ranga: Is it not a fact that they sent a wire to that effect
nn(!f it has been’ red'lrect.ed to the Chief Com!.‘nissionet by the Government
of India?" - °

. Mr. A. G. Olow: Three telegrams were received; 1 have got them here
with me. . do not think any of them actually suggested the appointment of
@ Pribunal uhder the Trades Disputes’ Act.

Pro!. W. G.'nanga: Havé Gofrernment offered their good offices to-
bring about any settlement between these two contending parties?

Mr. A. G Olow: I thigk' there is a later question on that subject.

Mr. N. V. Gadgil: Will the Government appoint a Goncﬂmtmn Board
1i a formal application is ma.de by the workers?

Mr. A. G. Clow: That is a hypothetical question.

Mr. N. ﬁ Joghi: May I ask whether the Government of India have

i)ower to appomt a Court of Enquiry or a Board of Conciliation when:
application’ is made?

Mr. A. @. Clow: I am not quite certain of the position, but I do not
think: that the Government of India have any power whether application
is made or not. I think the matter is one for the Chief Commissioner
who alone has power to take the move.

Prof. N. G@. Ranga: Are the Government aware that'the wdrkers are
under the impression when they sent the wire to the Government that they
have asked for the- appomtment of a Conciliation Board? '

Mr. A. G. Olow: There is a later question on the subject.
WOREERS' STRIKE IN THE BieLa Mitvs, Derar

Sir Abdul Halim Ghuznavi: (z) Will the . Becretary for Labour please

state whether it is a fact that hunger strike is going on in Birla Mills in
Delhi?

(b) When did the st‘nke commence?
(¢) When did Government get the information of such strike?
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(d) Did Government get the information from a press report?: -

(e) In what papers were the details of strike published? -

(_fi[Dld Government receive any representation from t.he prognet-ors of
the Mill or from the workmen?

(g) What are the causes of the strike?

(h) What steps have Government taken to meet the mtuahon?

Mr. A, G. Olow: (a) As I stated in reply to the preceding quesfion a

strike' which merged in a lock-out is - in progress in the mills. I ani not.
awdre of any hunger-stnke in this connecblon

(b) On the 24t.h January.

(c) .and (d). The Chief Commss:oner mentaoned t.he mstter to me on
the 25th January. .
(e) The press accounts that I have seen do not give any detsils.

(f) Requests for Government intervention were recgived from (i) the
Secretary, Zari Workers’ Union, Delhi, (i) the Secretary, All-Tndia 'I‘rade
Union Congress Delhi, and {m) the Textile- Union, Delhi.

(g) I am informed that the immediate cause of the strike was intensive
agitation by persons belongmg to an organisation known as the Delhi
Workers' League. - S O LI

(b) The Chief Commissioner has taken the necessary steps Hfor the pro-
tection of the public.. . He is keeping in touch with both sides thraough the
Supermtendent of Industries and has considered the possibility of inter-
vening in the dispute, but does not believe that any useful ateps can be
taken in this direotion at present. y 3

Prof. N. G. Ranga: How many workers are involved in tl:us atnke?

- Mr. A. @, Olow: Somewhere between 2,000 and '3,600." ..

Sir Abdul Halim Ghuznavi: Will the Honourable Member say whether
be has seen in any newspaper in Delhi any mention about this-strike?,

Mr. A. G. Clow: 1 saw in the Hindustan Times and in the National
Call a statement of three or four lines that a strike had occurred.

Sir Abdul Halim Ghuznavi: What was the date of publication of this
statement in the Press?

I'.t A. @. Olow: It was & day or two after. the strike had' taken place.

Sir Abdul Halim Ghuznavi: What dld the newspaver report say?

Mr, President (The Honourable Sir Abdur Rahim): I do not think ib
arises out of this question.

Prof. N, @. Ranga: Have Government received any representation
from the workers that deductions not countenarced by the Payment of
Wages Act were being made in rega.rd to the wages paid by these workers?

Mr, A. G. Clow: I have received no such representation.

Mr. N. M. Joghi: May I ask whether the Government of India know
anything about the causes of this strike?
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‘Mr. A. @ Glow: T think this question has just been asked and answered.
Mr. N. M. Joshi‘ May T know what the demands of the workers are?

'Mr. A. G. Clow: There was & long list of about 12 demands presented
The first one was, for instance, the withdrawal of certain criminal cases

instituted against members of the Delh1 Textile La.bour Union ~ who
assaulted workmen ’

ﬁr ﬁ V Gadgﬁl What is preclsely the attltude of, the Government of
India in regard to this matter? ~Are they trying to help in the solution of
this or are they trying merely to maintain law and order" '

Mr. A. G, Clow: If the Honourable Member is referrmg to the demand
that I have just mentioned, T understand the men have been drscharged

Sir H. P, Mody: May I know whether the demands were preqented
before or after thé strike?

Mr. A. G. Clow: They were presented before the strike.

Prof. N. G. Ratngn Is it & fact that these workers were discharged by
the Magistrate, because the a.llegatlons made against them were found to
be untrue?

Mr. A. G. Clow: I presume the allegatlons were not found to be- proved
.otherwise .they would not be discharged..

Prol. 'N. O, Ranga: s the Honourable Member satisfied that ‘the police
ald not arrest these people on false, flimsy amd msupportable grounds?

Ir A. G. clow I think that contains an msmua‘bloﬁ and I have no
reasop to suppose..that to be the case. i

il

ST

Sir Abdul Halim Ghuznavi: Will the Honourable Member specify the
name of the managing agents of the Birla mills?.

e .l\

Mr. K.:@. Olow: I think the mills are under direct proprletarv control
1 am pot gure.

-~ PR, ,.2.

PRroPOSED ORDER-IN-COUNCIL CLOSING THE KENYA HIGHLANDS To INDIANS.

Mr. Abdul Qaiyum: Will the Secretary for Educatlon ‘Health and
Lands please state: ) '

(8) whether it is-a fact that an Order-in-Council has $een issued,

or is about to be issuéd, which wxll close the Kenya ngh-
‘lands to Indians for ever;

‘(b) whether Government'’s attention has been drawn “to & récent
speech of Lord Francis Scott in which the following words
occur: ‘‘We will not tolerate interference from locel Indians,
the Government of India or anybody. else on this particular
questxon

(c) whether it is a fact that even non-British Europeans can purchase
lands. and settle in these highlands; R

(d) whether .Government made any representations’ to“thé atthori-
ties concerned not to proceed with this objectionable messure;
if not, why not; and



SHORT NOTICE QUESTIONS AND ANSWERS. 417

(e) whether Government eontemplate taking:.any steps in the
form of ret.aﬁatlou to force the Colonial Office to throw those

Highlands open, to Indian settlers? , . .

Sir Girja Shankar Bajpai: (n] Not-50 far as the Gmernment of India are
.aware.

T . - ) Loy v f-r LiAGh i

(b) Government have seen 4 Preas nep@rt that v.ueh a- statement 'Was.
made.
! (c') Yes; but this ia miot a new development. o

(d) ahd (e) Inf’vm‘w of the answer to part (a) these do not anse

Seth ﬂ-ovind .'Da.s Is it not & fnc’c that the commisgion, ' called the
Carter Land Commission, was appointed in 1935 for the -demarcation of
these Highlands, and that Cominission recommended that:the demarcation
should be made and there should be an order promu.lgat.ed for reservation
of these Highlands? Y R A E T CY- R R

* 8it @Girja Shankar lepll‘ That ma) be. but the quest.um is, whether it
is a fact that an Order-in-Council has been ‘issued or.is tﬁ)out to be issued
which will close the Kenya Highlands to Indiéns for ever; and my answer
is, not so far as the Governmznt of }ndm are aware.. Ii . Honougable
friend has any ‘information in his possession to the contrary, I am guite
prepared to take, up the matter.

., Beth Gwind Dl! anl the Honmimble Memhvef ta.ke ;t imm me, be--
cause I had just: been to Kenya, that it is definitely 'known: there that
the Order-in-Council is ready .to be promulgated and .the executive eom-
mittee of the' Kenya Legislature has been appointed to'go’into the matter,
and as soon as the report of that committee is ready and puhhshed that

Order will be promulgated? Rl TER Ll
Sir @Girja Shankar Bajpai: My Honourable friend is 1mpartmg 1nf0r1:n3--
tlon and not asking a questlon, J CoaE et iablasi i 8

Seth @Govind Das: 1 am askmg'whef;]ier '(ioi'érnm'éﬁ‘r knou “about it.

Sir Girja Shankar Bajpai: I have "already said mote ‘than Snce that
the Government of India are not aware that an Order-in-Couyncil, has .been
isgued or is about to be issued which will' close the Kenya, Highlands to-
Indians for ever. My Honourable friend has given  certain information.
If he will kindly let me have parbleulars of it, I am quite prepared to look
mfo the matter.

Seth Govind Das: Anpd W_ha_t_w_ill be_.-iahe attitude of Government in-that.
case? : o¢ bie atlbude of Lroyernment in

Sir Girja Sh_anhr Bajpai: That is a hypothetical question.

Seth Govind Das: Does the Honourable Member know that the present
Governor of Kenya is unsympathetic towards the Indians, af hag been'said
by Mr. Kaderbhai, the President of the East African Congress, and, there-
fore the Eu.ropeans in Kenya are going to take undue advantage of the
Governor and this Order is going to be promulgated very soon?

Mr, President (The Honourable Sir Abdur Rahim): Order order. That
question cannot be put as it is really arguing.



‘MOTION FOR ADJOURNMENT.

BAN PUT BY THE (GOVERNMERT OF THE PUNJAB ON Pnor \I G RANGA,
M.L.A.

Mr. President (The Honourable Sir Abdur Rahlm) I have recened
notice of a motion of adjournment from Sardar Sant Singh who wants to
discuss a definite matter of urgent public importance, namely:

“The ban put by the Government of the Punjab on Prof. N. G. BRangs, M. L.A.,
preventing him thereby from participating in and presiding over a public meeting in
the Punjab and thus violating the privilege of an Honourable Member of this House
to carry on constitutional agitation in any part of India to create and consolldate
public opinion on questions of public importance’’.

Is that privilege confined to Members of this House or is it the pnv'i-
lege of every citizen to carry on political act1v1tles subject to the laws?

Sardu Sant Singh (West Punjab: Sikh): It is no doubt the privilege
of every public man in India to create and consolidate public opinion, but
it is the special privilege of the chosen and elected representatives of the
people to create public opinion.

'Mr. President (The Honourable Sir Abdur Ralmn) The next point is
that the Honourable Member knows very well that no questlon of prlv1-
lege can be discussed on an adjournment motion. I had occasion to give
rulings previously on this point and- in consequenece of that, Government
tried to bring forward a Resolution or an - amendment to the Standing
Qrders, but nothing has been done so far.: At any rate the matter
stands as I pointed out in my ruling. This motion is disallowed.

Sardar Sant Singh Sir, before you go on to the next item, I beg to
submlt that I gave notice of one other motion. i :

Mr. President (The Honourable Sir Abdur Bahlm) That motion is
not on the agenda paper and cennot be moved.

e

Mr. M. Asaf Ali (Delbi: General): Sir, may I submit .

Mr. Presidont (The Honourable Sir Abdur Raham) No, we will take
up the next item now.

ELECTION OF MEMBERS TO THE PUBLIC - ACCOUNTS
COMMITTEE. o
The Honourable Sir James Grigg (Finance Member): Sir, T beg to
move:
‘“That the non-oﬂicml members of the Assembly do proceed .to elect, in: thee

manner required by rule 51 of the Indian Leglslatlve Rules. eight members to be
members of the Committee on Public Accounts.”

Mr. President (The Honourable S8ir Abdur Rahim): The question is:

“Tha,t ‘the non-official members of the Assembly do proceed to elect, in the
unner reguiréd by tule 51 of the Indian Leglslatlve Rules, eight members to be
members of the Committee on Public Accounts.” -

The motion was adoptqd. ‘ e

s
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(e
Mr. President (The Honourable Si¥: “Abdur ' Rahim): I may inform
Honourable Members that for the purpose of election of Members to’the
Committee on Public Accounts the Notice Office will be open to receive
nominations upto 12 noon on Thursday, the 10th February, 1988, and
that the election, if necessary, will be held in the Assistant Secretary’s
Room in the Council House, New Delhi, between the hours of 10-30 A.M.
and 1 p.Mm. on Thursday, the 17th February, 1938.

THE CONTROL OF COASTAL TRAFFIC 'OF INDIA BILL.
APPOINTMENT OF CERTAIN MEMBERS TO THE. SELECT:(COMMITTEES: .-

Sir Abdul Halim Ghusnavi (Dacca cum Mymensingh: Muhammadan
Rural): Sir, T beg to move: IR
“That Mr. C. C. Miller and Sir Muhammad Yamin Khan be appointed to the

Belect Committee on the Bill to control the Coastal Traffic of India in place of the
Honourable Sir Muhammad Yakub and Sir Leslie Hudson.” -

With vour permission, I want to add also the name of Mr. S. C. Sen
who will certainly be very helpful on the Committee. .

i &Y

e

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That Mr. C. C. Miller and Sir Muhammad Yamin Khan be appointed .to the
Belect Committee on the Bill to control the Coastal Traffic of India in place of the
Honourable Sir Muhammad Yakub and Sir Leslie Hudson, and that M¥. 8. C. Sen
be added to the Committee.”’

-Mr. ¥. E. James (Madras: European): Before you put that question,
Sir, may I draw attention to one matter? I do not want to take objec-
tion to this motion, but it has been the custom of this House in the past
to accept a motion of this kind, without any discussion by agreement
only when it seeks to substitute names for those who might have resign-
ed or might not have been able to be on the Committee for some resson

or other. I .see, however, that the Honourable Member has added a
fresh name.

Mr. President (The Honourable Sir Abdur Rahim): That is so. The
Honourable the Mover ought to have mentioned this specifically; ‘and I
would then have asked the permission of the House to 'add a new name.
I have now put the names to the House- If there is any objection, it
may be teken. The question fs:

“That Mr. C. C. Miller and Sir Muhammad Yamin Khan be appointed to the
Select Committee on the Bill to control the Coastal Traffic of India in place of the
Honourable Sir Muhammad Yakub and Sir Leslie Hudson, and that Mr..S. G Sen
be added to the Committee.” A

The motion was adopted.

THE DESTRUCTIVE INSECTS AND PESTS (AMENDMENT) BILL.

Mr. President (The Honourable Sir Abdur Rahim): Further considera-
tion of the Bill further to amend the Destructive Insects and Pests Act,
1914, for certain purposes.
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- M. Sami; Vemhelm Qhetty (Madras Indian Cnmmwzﬂ) ¥ir, I

move: - iicad Lol

“That ‘in clanse 2 of the Blll for the word e\tenswn the -word .‘nransport‘ -be
sub§t1tuted ”

It was with some hesitation, thst 1 tabled this amendment  having
regard to the vast knowledge of Eng_].lsh of the Government of India, but
still I think that the word ‘‘extension’’ is inexplicable, and I would sug-
gest- that the word ‘‘fransport’’ be substituted for that word.

Sir- Gitja Shankar Bajpai ‘(Sectétiry," Department of Fducation,
‘Health and La.nds) I accept that.

. - A

Mr. Prosidont (The Honourable Sir Abdur Rahlm) The question is:

“That in cla.use 2 of the.. Bl“. fm the \\md ext.enswn the word ‘transport’ be
substituted.”

B

. The motion was adopted..

Mr. President (The Honourable Sir Abdur Rahim): The }question is:
" ““That' clanse 9, as amended. stand . part of the Bill."" o

_ The motion was adopted.

Clause 2, as amended, was added to the Bill.

‘Mr. Sami Vencatachelam Chetty: Sn-, I move: e

“Tha.t for sub-clauee {(a) of clause 4 of the Bill the following be substltuted
‘(@) in sub-sectiem (I) after the word ‘articles’ the words ‘or of insects gemerally
or any c]sss of msects’ shall be inserted; and”

T take. it, Su', that the intention. of the ‘Government is to prohibit
such insects or class of insects likely to affect the crops. - If that be so.
these words must be transposed in the way I have suggested. Otherwise,
perhaps, the amendment is out of order- I should like to know:the view
of the Government in this matter.

ETEe NV, §

Sir Girja Shankar Bajpai: Sir, the position is that my H(;noux;éble
friend’s assumption is not correct. . 'We do not want -to limit our power
of regulation only to insects and pests which cause iniection

Mr. Sami Vencatachelam Chetty: Then I beg lea\"e to w1thdraw this
amendment.

Mr. ?residenf (The Honourable Sir Abdur Raﬁim): Has the Honour-
able Member the leave of the House to withdraw his amendment?

The amendment was, by leave of the Assembly, withdrawn.‘

Mr. President (The Homourable Sir Abdur Rahim): ‘The ‘question is="
“That claus.?l 4 stand part of the Bill.™

oA

The motién was ‘adopted.

P

Clause 4 was added to the Bill.
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b w(]i:cllms in clause 5 of the Rill, at the end of the proposed.section 4A the following
e a ed

‘aid a Provincial Government may by like nbtifiestion in its Official Gazette
prohibit ot regulate subject' to such comditions as ‘that’ Government may - impeose; the-
export or transport from .any place. to any . other place within the-province of any
article or class of articles or of insects generally or any .class of insects likely to cause
infection to ‘any crop”.”” ' o B Lot

- The ‘object of my moving this ‘imendment is o give 'the: Provincial
Goveétnment authority to regulate the transport of sueh inséete or such
articles which" are likely to eause inféetion to any crop from place to place
within the provinee: '“This ‘might perhaps be comsidered in any ‘legislatiort
which may have 'to be pédsed by the “Provincial ‘Governments. = a
 Bir @irja Shankar Bajpai: I would like to ¥aige - Point of order with
regird to"that: We are legislating by ‘virtue of ‘ani entry in list IIT, i.e.,
an entry ‘with regard to Conturrent Subjects.” “What my:'ﬁonqumble frierd
is proposing is that ‘we should legislate ‘with regard to what is exclusive-
ly' within the jurisdiction of a Provincial Government. T think that that
18']'].0% in‘:order. ' e L E et el .'.' : T . : L

' Mr. Presidént (The Honourable Sir "Abdur - R&hnh’) What is  that
point? LT LI RO RU I

)

Sir Girja Shankar Bajpai: What we are trying to do by this legislation
is to prevent the movement of an infected article or insect or pest from
one province to another, or from one province to any part outside Tndia.
What my Honourable friend is suggesting is that we should now legislate
to regulate the movement of this particular.clags.of arfficle or insect with-
in the province itself. TR e e o ' '

- M. Sami Vencatschelam Ohstty: I do ndi wint 5'6ay anythis on
the point of order: if you allow the motion to be made, I shal! discuss
the merits.

Mr. President (The Honoursble Sir Abdur Rshim): This raises the.
old question as to whether it is a point of order and whether it is for the
Chair to give a ruling . . . . . ' oo

Sir Girja Shankar Bajpai: I do not wish to press my point of order.
What I really wanted to convey was that this is a thing which ought to
be left to Provincial Governments to regulate by their own legislation or
order: it is not a thing which we can deal with: the scope of the Bill is
limited to movement of these things from one province to arother pro-
vince, and not within the same province. ’

Mr. Sami Vencatachelam Chetty: If that is so, I beg leave to with-
draw my amendment. ' o

‘Mr. President (The Honourable Sir Abdur Rahim): Has the Honour-
able Member the leave of the House to withdraw his amendment?

The amendment was, by leave of the Assembly, withdrawn.
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Mr. Sami Vencatachelsm Ohetty: ‘Si) I méve: ' '’ o

“That in -clanse 5 of the Bill, to the proposed section 4C. the following proviso be
added :

‘Provided that such Indian State hibits the export to Britiah India of any
article or insect which has been declared to be a pest by the Central Government’.”

Sir, aceording to the Bill, the onus of declaring an article or insect to be
‘s pest rests more ‘with the Central Government in return for u
similar notification by the Indian States and not vice versa.
Unl2ss some ‘reciprocity at least.in this matter is established, I don't see
why the Gentral Government .alone should be charged with this responsi-
bility. ‘I would, therefore, request :the Honourable' Member in charge to
consider the necessity . of making the Indian fStates issue a similar
notification when the Central Government notifies to that effeot.

Sir @irja Shankar Bajpai: Sir, I beg to submit.for, the consideration of
my Honourable. friend that it is not really necessary to move this amend-
ment, for the very simple reason that we already have power under the
existing Act to prevent the entry into any part of British India of anythi
which we congider is likely. to. cause infection to any crop, and my frie
may take it from me that if an Indian State has an insect or pest or any
article which has been declared to be dangerous, and tries to export it to
British India, the Government of India will not invoke the provisions of
section 4C, unless the Indian State is prepared to give us ifs co-gperation.

12 Nooxn.

Mr. Sami Vencatachelam Ohetty: It is not quite a satisfactory expla-

nation.

Mr. President (The Hanoursble Sir Abdur Rahim): Do vou mean the
reply is not very bappily worded. . o

Mr. Sami Vencatachelam Ohotty * Yes.

Sir Girja Shankar Bajpai: Sir, if you will permit me, I wish to ,sug-

“Provided that such Indian State prohibits the export to British India of amy
article or insect or class of insect, the import of which into British India has been
prohibited by theé Central Government,”’ ' S

Mr. President (The Honourable Sir Abdur Rahim): Won't it serve the
Honourable Member's purpose? You want to prevent pest from being
transported to another place. Perhaps the . proviso suggested by the
Honourable Member “will meet his, case. AL Rt

Mr. K. Sarthanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rural): Sir, the only point for consideration is if somebody exports a pest
from an Indian State to British India, unless the State prohibits it, the
exporter will not be punished. Of course, it is open to the Government of
India to prevent the export of pest from an.Indian State to British India.
It can only catch it on the border. What we want is that when the Gov-
ernment of India have power to punish every exporter who exports an
insect or pest to the States, the Indian States should also have a similar
power to punish thoge who will export pests from their States to British
India. Whenever the Gévernment of India issues a notification preventing
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the entry into British India from an Indian State of anyinfectious insect,
we want that the Indian State concerned should also issue .a similar noti-
fication, and then only the object of this measure can be easily aecured
I don’t see why the Government shtmld have any obiectmn t.erth.ls

Sir Girja Shankar Bajpai: Sir, I can on’ly repeat what T smd bﬂfore.
namely, that it is not necessary in the opirion of the Government of India
tc have such a provision. At the same time, if my-friends feel wery strongly
about this and the discussion. is likely tq be prolonged, I.am quite . prepar-
ed, in order to cut short the discussion, to accept the motion with certain
verbal amendment. I shall again read out the words: '

« ‘“Provided ' that such Indian: State. prohibits. the export: tg: dnitish,' India ¢f any
article or insect or class of insect, the import of which into mmh Tndia haa hem
prohibited by the Central Government."’

If my friend ‘will'adopt those words, 1 have 'no ObJBCtlIOD to the amend-
ment.

-

Mr. Sami Vencatachelam Chetty: Most willingly. > = =~ "%

Mr. 'President (The Honotirable S‘r Abdur Ii‘ahlm) “You” Had - B’et.ter-
then withdrawn the other, .. .

Mr. Sami Vencatachelam Chetty: Yes. S'lr, I w1t.hdraw my a;;r_llend-
ment. ’

Mr. President (The Honourable. Sir Abdur Rahim): Hag the; Homour--
able Member the leave of the House to withdraw bis amendment?,

Several Honourable Members:. Yesi: i ~.iyn- o Canow
The amendment was, by leave of the A.saemblv thhdrawn
Mr, Sami Vencatachelam Chetty: I move:

dd‘That in clause 5 of the Bill, to the proposed section 4C, the following proviko be-
added

‘Provided that such Indian State rprohibits the export: to Britich :¥uflia of any
article or insect or class of insect, the import of which into British India has been
prohibited by the Central Government’.”’

Mr. President (The Honourable Sir Abdur Rahim): The question is:
4 "'(Il’lml; in' clause 5 of the Bill, to the proposed sechon 4C, the following proviso be-
adde

‘Provided that -such Indian.State:prohibits the wxporf. to>.British India of any
article or insegt or class of .insect, the import of which into Brll-mh India. has been
prohibited by the Central Government’.”

The motion was adopted.

‘Mr. President (The Honourable Sir Abdur Rahim): T think that
‘finishes all t.he amendments to clause 5.

Prof. N. G. Ranga (Guntur cum Nellore: Non-Muhammadat Rural):
Sir, T have got an amendment No. 9 printed on tke list which was circu-
larised on the 1st of February, and I don’t know why it is not found in-
the list today.

Sir Girja Shankar Bajpai: My friend moved it. Sir, and it was adopted..
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‘Prol. N. @. Ranga: There was so much confusion on ‘theét:day that 1
donb remember 1t e .

H.r l?re!idmt (The HDnourable Sir Abdur Rahim): You had enougﬁ
‘time to find out what had happened The questwn IS
! "Tlmt clause 5, as smended stand part of the Bx]l e
The motion was adaptad

C 1ause 5, as amended, was added to the Bill.
Llause 6 was added to the Bill. N

Mr. N. V. @adgil (Bombay Central Division: Non-Muhammadan
Rural): Sir, I move: R

‘“That in clause 7.0f the Bill, in the . proj section 5A, after the words ‘Any
person who’ the word ‘knowingly’ be inserted.

Sir Girja Shankar Bajpai: 1 accept it... .. -: -

,- Mr. President (The Honourable Sir Abdur Rahim): The ‘question is:

““That in clause 7 of the Bill, in the pmposed section BA, a{tm"thei words ‘Any
‘person who' the word ‘knomngl] be msert.ed Yo _ , -

The motion was adopted. B

Mr. President (The Honourable Sir’ Abdur Rahim): No.“1%‘1 t.hmk it
‘has been covered by No. 11.

Mr. Sami Vencatachelam Ohetty: Sif "I méve: """ - "7

“That in clause 7 of the Bill, in the proposed section 5A the words ‘or exports or
att.empts to export from British India to an Indmn State ANy art.xcle or maect be
-omitted.

The objeet is obvious.

Mr, President (The Honourable - 8ir Abdur Rahim): Amendment
“moved : : i -
"“That in clause 7 of the Bill, in the proposed.section 54 the werds ‘or exports or

.att'etr;lep;s, to export from British India to an Indian State any article or insect’ be
-omi '

Sir @irja Shankar Bajpai: T do not see how it is obvious. Tt was to
have been consequential on the omission of clause 4C, which has not
"happened.

Mr. Sami Vencatachelam Ohetty: I beg leave to withdraw my amend-

‘ment.

The amendment was, by leave of the Assembly, withdrawn.

Prof. N, G. Ranga: Sir, I move: o

“That in clause 7 of the Bill. in the proposed section 5A for the words ‘five
"hundred” the words ‘two hundred and fifty’ be substituted.”

Mr. President (The Honourable Sir Abdur Rahim): Amendment
moved :

“That in clause 7 of the Bill, in the proposed section 5A for the words ‘five
thundred’ the words ‘two hundred and fifty’ be substituted.”’
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Sir @irjs Shankar Bajpai: 1 accept it.

Mr. President (The Honourable Sir Abdur Rahim): The question.is:

“That in clause 7 of the Bill, in the proposed section 5A for the words ‘five

hundred’ the words ‘two hundred and ﬁffy be substltuted T e

The motion was adopted.

Mr. Sami Vencatachelam Ohetty Sir, I move:

“That in clause 7 of the Bill, in the proposed section 5A the words ‘with 1mpnson
ment which may extend to three months, or’ be omitted.”

It seems to be unnecessary to restrict the liberty of a person for an
offence of this sort. I, therefore, want to dispense with the punishment of
imprisonment. Sir, I move.

Mr. President (The Honoursble' Sir ‘Abdur Rahim): “Amendment
moved : i

“That in clause 7 of the Bill, in the proposed section 5A the words w1th 1mprxson
ment which may extend to three months, or’ be omitted.”” . -

Sir @Girja Shankar Bajpai: I accept that.

Mr, President (The Honourable Sir Abdur Rahhn)' The question is:

‘“That in clause 7 of the Bill, in the proposed section 5A thé words w1t.h imprison-
‘ment which may extend to three months, or’ be omitted.””: .

The motion was adopted.

Prof. N. G. Ranga: Sir I move:

“That in clause 7 of the Bill. in the propesed section 5A faor. the -words  ‘two
-thousand’ the words ‘one thousand’ be substituted.”

We have considered this very carefully and come to the conclusion that
it is not fair to allow an ordinary peasant or small trader to be fined up to
two thousand even for a second offence. It is really too much of a jump
from 250 to 2,000, once a man progresses from the first offence to the
second offence. Therefore, I suggest that the Honourable Meinber in
charge of the Bill will be well advised to aceept our suggestion. Sir, 1
‘move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment
‘Thoved :

“That in clause 7 of the Bill. in the proposed section 5A -for the words ‘two
thousand’ the words ‘one thousand’ be substituted.”

Sir @irja Shankar Bajpai: My Honourable friend seems to think that
because I am prepared to go with him some wav, I shall be prepared to
-accept anvthing. T would not accept this particular amendment of my
‘Honourable friend. We have gone as far as we could. To cut out imprison-
‘ment altogether is as far as we can go.
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Mr. President (The Honourable Sir Abdur Rahim)::The guestion: is:

“That in clause 7 of the Bill. in the proposed section 5A for the words ‘two-
thousand' the words ‘ome thousand’ be substituted.”’

The motion was negatived.

Mr. Sami Vencatchelam Chetty: Sir, I move:

“That in clause 7 of the Bill, in the proposed section 5A the words ‘or with both’
be omitted.”

Mr. Preaidont (The Honourable Sir Abdun Rahnn) The questlon is :

“That in clause 7 of the Bill, in the proposed section 5A t.he words for with both’
be omitted.’”

The motlon was adopted.
Clause 7, as amended, was added to the Bill.

Mr. G. H. Spence (Secretary, Legislative Department): §ir I move:

“That in clause 1, of the Bill, for the figures ‘1937’ the figures ‘1838’ be-
substituted.””

Mr, President (The Honourable Sir Abdur Rahim): The question is:

“That in clause 1, of the Bill, f t ' ) ‘ ’
substitetod of the Bill, for the figures .“1857" -the .figures ‘1838’ be

_The motion was adopted

Clause 1, as amended, was added to the Blll
The Title and the Preamble were added to the Bill. -

Sir Girja Shankar Bajpai: I move:
“That the Bill, as aménded. be passed.” e

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the Bill, as amended. be passed.”
- The motion was adopted.

THE COMMERCIAL DOCUMENTS EVIDENCE BILL.

M. J. A ‘Thoriie (Government of India, Nommated Offiéial):  Sir, P
beg to move: '

“That the Bill to amend the Law of Evidence with respect to certain commercial
-documents be referred to a Select Committee consisting of Mr. Gevind. Vi Deshmukh,
Mr. N. C. Chunder, Sardar Sant Singh, Khan Bahadur Muhammad Anwar-ul-Azim,
Rai Bahadur Seth Bhagchand Soni, Mr. F. E. James, Mr. E. Conran-Smith, Mr.
H. Dow, and the Mover, and that the number of members whose presence shall be
necessary to constitute a meeting of the Committee shall be five.”

I fear this Bill is not a very exciting measure but it is one of real im-
portance. Whatever the merits of :our:judicial Bystem in India, it has
been recognised that procedure is often subject to serious delays; and there-
fore any measure which is calculated to remove the causes of delay must
be of real benefit to a considerable number of people. I will briefly remind
the House of the genesis of this Bill. In 1926, a long time ago, the-
Bombay High Court pointed out that their efforts to improve the procedure:
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relating to commercial causes so as to ensure a better and speedier disposal
had met with one obstacle which could be removed only by legislation.
This related to the difficulties placed by the existing law in the way of
using documents which by the practice of merchants are accepted as evi-
dence and taken as prima facie correct but which in a Court of Law cannot
(without the consent of the parties) be admitted in evidence without testi-
mony both as to their genuineness and as to the correctness of the state-
ments made therein. The High Court quoted specific instances arising in
thet Court of great expense and delay caused by parties, who, in order to
give trouble, insisted on the other side getting commissions issued, some-
times to foreign countries, to take evidence as to facts which for all practi-
cal purposes are sufficiently established by the documents themselves. The
High Court also referred to the remarks made in the report of the Indian
Civil Judicial Committee, which spoke of the practice in India of a party
insisting on the production of unnecessary evidence and putting the other
side to the trouble of proving matters which in England would be admitted
as & matter of course. The Bombay High Court said that this difficulty
had in England been surmounted by legislation, and they suggested that
similar legislation should be introduced in India. That suggestion was put,
I think ten years ago, in 1927, to Local Governments and the other High
Courts and Bar Associations and to the Mercantile Associations, and the
suggestion in its general form was accepted. Then came the drafting of
the Bill and that was a comparatively simple matter. But the preparation
of the Schedule, which contained the documents to be specified, proved
to be a long and laborious task. The Honourable the Home Member ex-
plained a year ago, when moving for circulation of the Bill, that we do not
claim any finality for the Schedule in its present form, though a great deal
of pains had been given to its preparation and to consultation in the course
of its preparation with the various bodies and associations which would be
primarily interested in if.

The motion for circulation was adopted last March, and Honourable
Members now have before them the collected opipions. I have been
through those opinions and I think I am right in saying that they are
practically unanimous in accepting the need for legislation ard approving
the general lines of our Bill. That, I suggest, is enough for our present
purpose. There are some criticisms in these opinions of the substantive
clauses, For instance, some opinions consider the effect of clause 3 to be
too sweeping. Clause 3 relates to the presumption as to genuineness of
documents, and some people consider that the absolute presumplion of
genuineness goes too far and should be modified. Then there are opinions
criticising eclause 4, which gives the Governor General in Couqcli power
to add to or remove from the Schedule any document by notification in
the Gazette of India. Some people think that that power should be quali-
fied; for instance, it has been suggested that any intention to amend the
Schedule should be notified first and objections called for and any amend-
ments should be made only after those objections are received and consider-
od. Well, Sir, those are points that can and will be ccnsidered in the Select
Committee if my motion is passed. But naturally it is this long Schedule
of forty three items which has come in for most criticism. Some people
want to exclude some of the items, others have Buggestloqs as to othetf'
items which ought to be included. These suggestions will be found h(;l
great value, and I have no doubt that the Committee will give care
attention to $hem when it comes to the detailed examination of the
Schedule. o
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Sir, I think I am justified in speaking of this Bill as one which is recog-
nized throughout India as a useful, and T might almost say a necessary,
measure, and all that remains is to get it settled, subject to the verdict of
this House, in Select Committee. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill to amend the Law of Evidence with respect to certain commercial
documents be referred to a Select Committee consisting of Mr. Govind V. Deshmukh,
Mr. N. C. Chunder, Sardar Sant Singh, Khan Bahadur Muhammad Anwar-ul-Azim,
Rai Bahadur Seth Bhagchand Soni, Mr. F. E. James, Mr. E. Conran-Smith, Mr.
H. Dow, and the Mover, and that the number of .members whose presence shall be
necessary to constitute a meeting of the Committee shall be five.”

Mr. T. S. Avinashilingam OChettiar (Salem and Coimbatore cum North
Arcot: Non-Mvhammadan Urban): Sir, this measure has been generally
welcomed by the commercial bodies as well as by the Courts, but in
respect of the list that is to be attached to the Schedule there is bound
to be some difference. It is good to bear one thing in mind, viz., that
this list should be confined to only such documents as are issued either
by a public authority or such other concerns of a public nature as a Port
Trust, a Chamber of Commerce, ete. Certain other things which have
been included in this list have been objected to among the ‘‘opinions’’.
As regards items 33 and 84—bills of exchange and bank drafts, etec.,
which are drawn by private bodies—to give them the respect and the consi-
deration which documents kept by public bodies are entitled to is, in the
opinion of some people, rather too much. I need not say much about
these items, for I hope and am confident that they will be examined
very carefully in Select Committee before being added on to the list;

but one thing to which I would like to call attention is clause 4, which
lays down that:

“The Governor Genergl in Council may, by notification in the Gazette of India.
direct that any document shall be added to or removed from the Schedule; and upon
such direction being made the Schedule shall be deemed to be amended accordingly.”

Over this matter there is a very considerable difference of opinion and
very rightly to my mind. Sir, even the European Agsociation in Cal-
cutta, which usually has any amount of faith in the Gov| mment of India,
says this on page 5 of the ‘‘Opinions’’:

“This Association is in favour of the Bill. It is suggested, however, that in
connection with Clause 4, ‘Power of the Governor General to alter schedule’. it would
appear from 8ir Henry Craik’s speech in introducing the Bill that the compilation
of the schedule required extreme care and it would therefore appear advisable that
powers of deletion and powers of addition (particularly the former) should be subject
to some control, e.g., prior consultation with the Chambers 6f Commerce just as a
rule made under a particular Act is first circulated.”

‘But more than this, the Bar Association of Akola, in my opinion raises
a very important point which is supported, if I may say so, by the very
authoritative opinion of the Advocate General of the Punjab. As regards
clause 4 the Bar Association says:

“This Association is on princivle against conferring legislative powers on the
Goven}or Geveral in Council. The common procedure of amending the Act by
amending Acts should suffice. The latter method ensures that changes will be made

:{?;n:tozgl.e,te deliberation and after the public have had full opportunity to discuss
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The Advocate-General, Punjab, goes a step further and Bays:

“The third point of criticism is that the fourth clause of the Bill conferring power
on the Governor General to alter the schedule by notification appears to me to be
ultra vires. The fourth clause delegates legislative functions to the executive and
this procedure appears to me to be opposed to principle. Amendments to the schedule
can only be made in the ordinary manner by legislation and not by notification.”

I am not a lawyer enough to go into these matters and to say whe-
ther this section is really ultra vires or not, but I am confident when I
say that the inclusion or the exclusion of a particular document from
‘the Schedule is a very important matter and if it is to be done by means
of a Notification, then it is not fair to the commercial community. I
submit that the ordinary process by which amendments are made to Acts
which is being done every day, should be followed here also. It will not
take much time to formulate a matter like this and it can easily be
done by legislation. So, I would suggest to the Select Committee to go
into the matter and delete this clause. I support the motion.

Mr. K, Santhanam {(Tanjore cum Trichinopoly: Non-Muhammadan
Rural): 8ir, I have only one point to add to the remarks of the Honour-
able the Mover and my friend who spoke just before me. It is that this
Bill does not contain any clause for reciprocity. Many of the items in
the Schedule provide for the recognition of the documents issued by
foreign Chambers of Commerce, Port Trusts, etc. In such cases we
should insist that similar certificates of Indian authorities be recognised
in those countries. It may be that unilateral recognition will assist our
merchants, still it is a matter of vital political importance that even in
minor matters we should insist on complete reciprocity. Otherwise our
merchants trading with those countries will be put to a lot of difficulty.
S0, I suggest that the Select Committee should go into each item of the
Schedule with the view to find out whether similar documents of Indian
authorities are recognised in the Courts of foreign countries as evidence,
and if they are not, the Government of India should negotiate with those
Governments for the recognition of those documents as evidence in their
Courts in the same way as they are recognised by the Indian Courts.

With reference to clause 4, there is certainly a legitimate objection,
but it might be that the procedure of legislation may prove dilatory and
it may be necessary in order to avoid litigation to alter the Schedule by
notification. In all such cases I suggest that a provision might be made
to take the sanction of the Legislature by means of a Resolution or scme
such process. Subject to this condition, clause 4 might be of some ad-
vantage for getting the Schedule altered by a simple metkod. I commend
these suggestions to the consideration of the Select Committee and I sup-

_port the motion.

. M. 8. Aney (Berar: Non-Muhammadan): Sir, I rise to support the
motiuo:l :: my Hon{)érhble friend, the Member in charge of‘ the Bill. The
only two points on which I wanted to make some observations are already
touched by my friends, Mr. Chettiar and Mr. Santhanam. As regards
the point which Mr. Santhanam has made, I desire to 9bserve f.hat this
Bill is being brought with a view to prevent delay required for the sake
of proving certain kinds of documents. There is some force in the point
urged by my Honourable friend that while giving recognition to certain
documents of foreign nations, we must try to see Fhat our dogumgpts arg
also recognised by them in the laws under which evidence is being recorde
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in their Courts. That is a good point for the Government of India to
consider, but in the meantime I will say this that if we really find that
2 judicial inquiry in our own Courts is being hampered for want of a
proof of certain documents which, on the face of it, can be accepted with-
out detriment to the administration of justice, then I do not think we
need allow this clause to remain pending till any such inquiry is made
by the Government of India and any tangible results are arrived at. We
can proceed with the passing of a clause like this and at the same time
make a suggestion to the Government of India to see whether the docu-
‘ments of the same type made in India are recognised by the foreign
Courts. It is in that light that I want the Government of India to con-
gider the point raised by my friend, Mr. Santhanam.

As regards clause 4, it is true that Schedules are enacted as part of the
Act itself, and if no clause of the Act can be amended by the Governor
General in Council without consulting this House, the Schedule also can-
not be touched by the Governor General in Council. I do not know how
far it is wise to delegate a power like that to the executive authority. We
are not legislating for today but also for tomorrow when probably the
constitution of this House might be changed, and we do not know whe-
ther in that case it will be desirable for us to allow the Schedule of this
Act to be a variable factor according to the discretion of the Governor
General in Council. I am quite sure in a matter of this kind I cannot
apprehend much danger because there is no point for the Governor Gene-
ral in Council to add any more documents or to take out any more docu-
ments ever from a political point of view. Yet, so far as the rights of
the House are concerned, it 18 s matter to which we ought not to be
indifferent even for the sake of convenience. Therefore, if we cannot
bring in for some reason a measure of amendment regularly before this
‘House, there must be some method for getting the legislative sanction for
that amendment. The Governor Genersl in Council may deem it necessary
to make an amendment in his own discretion and the proper method for
doing it in my opinion would be to submit that amendment for the consi-
deration of this House when it meets immediately after the amendment
has been made. If some such change be made in the Select Committee
or the section be re-drafted with a view to incorporate this suggestion into
the Act, I believe the objection which my Honourable friend, Mr. Chettiar,
has raised may be met. That is how I feel about the Bill. Otherwise,
I think it to be a very useful measure and will help to expedite the admi-
nistration of justice. I, therefore, support the motion.

Mr, Abdul Qaiyum (North-West Frontier Province: General): Sir, I
nse to support the motion for the reference of this Bill to a Select Com-
mittee. This measure has been long overdue, and it is reslly surprising
how long the Government of India takes to move in certain directions. I
have one or two things to say in connection with the present measure.
There is no doubt that the number of items included in the schedule con-
stitute a formidable list, but I still think that the list is not as far-reach-
ing as I would like it to be. There is no doubt that owing to the defects
in the law of evidence it is very difficult for parties to prove very ordinary
documents, and as 8 result of this defect, civil litigation has become very
- expensive. There is also one other fact to be considered. Unless radical
amendments are made in the Schedule and many more items are included
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in it, the parties bent on prolonging the case will have ample scope of
giving vent to their talent. Sir, 1 would suggest once more to the Select
Committee which is being set up to go into this question, to include
many more items into this Schedule, with a view to make litigation
cheaper and to make the duration of these civil cases as short as pos-
sible.

There is one thing, however, to which I should like to draw pointed
attention of the Select Committee and that has been commented upon by
one or two Honourable Members before me. It is this that clause 4
constitutes a novel departure in legislation. Hitherto we know that the
Government have been very anxious about their rule-making power. But
the fertile brains of its draftsmen have now invented a new thing namely
to invite this House to delegate future legislation as far as the Evidence
Act is concerned to the Government. This is an invitation to this House
to abdicate it powers which I seriously think that this House is not in a
mood to do. I would strongly suggest to the Select Committee to remove
clause 4 from this Bill because it is a very dangerous precedent to set up.
It would be quite easy for the Government to come to this House and to
move that further items should be included in this Schedule, or to make
any other suitable amendments in the law of evidence—which is very very
old, because it was passed in 1872 and not many amendments have been
effected in that Act. There is no doubt that the law of evidence in many
respects has become obsolete, and il is not kéeping pace with the changes
which have taken place since it was enacted. The Government deserve
to be congratulated on taking this step which has been long overdue. But
I would strongly suggest that many more items should be included in
this Schedule because unless this is done litigation would continue to be a
very hazardous game. With these words, Sir, I support the motion.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill to amend the Law of Evidence with respect to certain commercial
documents be referred to a Select Committee consisting of Mr. Govind V. Deshmukh,
Mr. N. C. Chunder, Sardar Sant Singh, Khan Bahadur Muhammad Anwar-ul-Aaim,
‘Rai Bahadur Seth Bhagchand Soni, Mr. F. E. James, Mr. E. Conran-Swith, Mr.
H. Dow, and the Mover, and that the number of members whose presence shall be
necessary to constitute a meeting of the Committee shall be five.”

The motion was adopted.

THE DANGEROUS DRUGS (AMENDMENT) BILL.

Mr. ‘A, H. Lloyd (Government of India: Nominated Official): Sir, 1
beg to move:

“That the Bill further to amend the Dangerous Drugs Act, 1930, for a certain
purpose, be taken into consideration.’’

Sir, in order to explain this small measure, T have to take the House
back to the Dangerous Drugs Convention, which is the name generally
applied to the Convention that was signed in 1925 at the end of the
International Conference which was held in Geneva in that year to
consider further measures to carry out the objects aimed at by the
International Opium Convention signed at the Hague in 1912 and to
complete and strengthen the provisions of that Convention. The
Dangerous Drugs Convention was ratified on behalf of India in the year
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after it was signed. One Chapter of that Convention deals with control
of international trade and that contains an Article, Article 15, the first
paragraph of which lays down that no consignment of any of the
substances covered by the Convention which is exported from one country
to another country shall be permitted to pass through a third country,
whether or not removed from the ship or conveyance in which it is being
conveyed, unless a copy of the export authorisation or other necessary
documents which accompanied the consignment is produced before the
competent authorities of the third country.

Now, looking at that from the point of view of India as the third
country, we found on examining our law that we were fully armed to deal
with any consignments of the nature described with one single exception.
That was the case of goods carried by steamers which entered a port in
British India, but did not propose to discharge the goods in the port
but only to carry them forward, to the further destination. Even in such
a case we found that we could deal with the matter if the consignment
was not manifested because the ordinary Sea Customs law gives us the
power to confiscate any unmanifested cargo. There did, however, remain
one possibility, an unlikely one as we thought, of the ship openly carry-
ing an unauthorised consignment of dangerous drugs and manifesting
them as part of the cargo to be retained on board on arrival in British
India port and in that case, we found, as the law stood hitherto, that
we should have no power to confiscate the goods. This depends upon the
interpretation of the expression used in the Dangerous Drugs Act ‘bring-
ing into British India’ as not covering the case of goods only brought
in to the limits of British Indian port but retained upon the ship in which
they are carried. Legal opinion held the view that it was, to say the
least, extremely doubtful whether such goods could be held to have been
brought into British India for the purpose of the law. We thought that,
for reasons which I have given, that point was not likely to be of practical
importance. We had to reconsider the matter recently because we heard
of a ship that was expected to call in a British Indian port which was
carrying from one destination outside India to another destination outside
India a cargo of opium which it was suspected had not been covered by the
proper authorisation prescribed in the International Convention. As it
turned out, that particular ship did not call at any British Indian port,
but the case drew our attention once again to the subject "of this small
omission in our armoury for enforcing, our international obligations, and
"s0 we decided to remove all doubt in case another incident should occur
.and a ship should really arrive in a British Indian port, by asking this
House to agree to the insertion in the Dangerous Drugs Act the addition
which appears in clause 2 of the Bill. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

“That the Bill further to amend the Dangerous Drugs Act, 1930, for a certain
purpose, be taken into consideration.”

The motion was adopted.

Mr. President (The Honourable Sir Abdur Rahim): Clause 2.
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Mr. K. Santhanam (Tanjore cum Trichinopoly: Non-Muhammadan
Rural): Sir, I move:

. “That in clause 2 of the Bill, for all the words beginning with the words ‘and
includes’ and ending with the words ‘is being carried’ the following be substituted :

‘and includes bringing on board a ship or in a conveyance into any port or place
in British India’.”

8Sir, I suggest that my amendment carries out the intention of the Bill
much more simply and much more correctly than the clause as given in
the Bill. The clause as drafted in the Bill is an addition to the defini-
tion of ‘Import into British India’ as it is given in the Dangerous Drugs
Act. Sir, ‘imported into British® India’ as now defined, means subject
to the provisions of clause (j) to bring into British India by land or sea
or air. Now the words ‘‘dangerous drug’’ mentioned in clause 2 would
have no meaning in a mere definition of ‘‘importing into British India’’,
and also the expression ‘‘intended to be taken out of British India’’ is
bound to create further complications. Suppose a dangerous drug is on
board a ship and is not intended to be taken out but is intended to be
used in the ship itself. Then it cannot be said that it is intended to be
taken out of British India. This will create further complications. My
amendment covers all cases in which such drug is brought anywhere near
British India. Sir, I move.

Mr. President (The Honourable Sir Abdur Rahim): Amendment moved:

“That in clause 2 of the Bill, for all the words beginning with the words ‘and
includes’ and ending with the words ‘is being carried’ the following be substituted :

‘and includes bringing on board a ship or in a conveyance into any port or place
in British India’.”

Mr. A, H. Lloyd: Sir, the Honourable Member who moved this amend-
mwent is quite right in making it clear that our idea is absolutelv identical,
but, I am afraid, I cannot accept the amendment for reasons that T will
try to explain. I have already said in my earlier speech that we can
conceive of no circumstances in which goods could be brought into a port
in British India without falling within the scope of our existing law, unless
they were being retained on board the ship with a view to being carried
again out of British Tndia. The same certainly applies to goods brought
by conveyance by land. It seems to me to be quite unthinkahle that it
could be held, if a motor car arriving (sav) at the Afghan frontier had a
consignment of dangerous drugs intended for French India, that the
process of transport did not include bringing into British India which
would fall within the purview of the Dangerous Drugs Act as it already
exists. For this reason I consider that the drafting of the amendment
which is desiened to cover all classes of cases and not simply the specific
class of goods referred to in my Bill is unfortunate because it involves
bringing in matter which is unnecessary. I think it is recognised that
to include in a statutorv provision unnecessarv matter is not only in itself
unnecessary but also carries with it the seeds of dancer, in that the pro-
visian is 'n danger of being iuterpreted as conveving implications which
whep applied elsewhere micht have unfortunate results. For instance,
if we were to say, as is now suggested, tHat bringing into British
India includes bringing in a convevance into a place in British India,
that would give the implication that wherever the expression ‘‘bringing
into British India’’ occurs in any other law,—as for instance, in the
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Destructive Insects and Pests Act which we have just dealt with,—the
same in the absence of any other provision was not fully effective.

That is the general criticism of what I may call an unnecessary pro-
vision and that is the main reason why I have to oppose the amendment.

The Honourable Member who moved the amendment referred to the
worde ‘‘dangerous drug’ as being out of place in the definition of
“import”. But I do respectfully submit that it is not out of place since
the Act does not cover any other import except dangerous drugs.

I think I have explained why we confined our proposal to the case
of goods intended to be taken out of British India without being removed
from the conveyance in which they are being carried. The reason is that
it is the only circumstance in which we can imagine that they would
not come within the scope of our existing law as it stands. The Hon-
ourable Member referred to the possibility of a consignment being on
beard ship without its being intended to be carried to another destination
out of British India; and that is a case not covered by Article 15 of the
Convention at all. It is a case in which certainly our own domestic law
will apply, as soon as it is contemplated that the drug will be put to any
use in the ship. If, for instance, the Captain and the crew were to sit
down to smoke opium, nobody would suggest that our ordinary law would

not apply to that operation. For that reason I hope that the amendment
will not be pressed.

Mr. M. Ananthasayanam Ayyangar (Madras ceded Districts and
Chittoor: Non-Muhammadan Rural): Sir, T wish the Honourable the
Mover of the Bill will kindly reconsider his decision. The amendment
seeks to avoid a dangerous drug being brought on board a ship for. the
purpose of being carried out of India to some other country, and even
in that contingency this Act is sought to be made applicable to that, by
extending the definition of ‘‘import’’ even to cases where the drug insfead
of being transhipped or being brought to shore . . . . .

Mr. A. H. Lloyd: Transhipment we have full control of already. The
single case that we have not control of under our existing law is where
the drug remains on board ship without being moved st all.

Mr. M. Ananthasayanam Ayyangar: What I say is this. By this
amendment it is intended that even if goods are on board ship without
being brought on shore, those persons who are in charge of the ship must
come within the purview of this Act. Now, some words are added to this
definition enlarging its scope, and it is therefore difficult to work it out.
The words ‘‘intended to be taken out of British India’’ are absolutely
unnecessary and I say they are harmful. The reason is this. A mant
may seek to bring nn board ship into British India some dangerous drug.
He brings it into port. His original intention is that it should be
imported. After he comes to the port it is open to him to change his
mind when he finds that there is a law here which would make it penal,
and he might think of geing back. Under this definition you cannot
extend the operation of this Act and you cannot penalise his having a
drug on board ship for a day or a couple of days. He may change his
mind. This amendment seeks only to penglise those persons who intended
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to take away the ship to some port in some other country. They only
keep it there for some time. This seeks to penalise only such persons.

There is another class who might come for the purpose of bringing
in into British India and, after coming into port, may not land it; but
may change their mind and may take it away. To apply to these cases
the amendment of my Honourable friend, Mr. Santhanam, has been
given in those terms. There is, therefore, that lacuna. So far as the
use of the words ‘‘dangerous drug’’ is concerned, I will take the very
rules of interpretation that the Honourable the Mover wanted to tell us
on the other side of the House. ‘‘Dangerous drug’’ is already defined as
a separate item in the definition section and so far as the words ‘‘import
into British India’’ are concerned, there is a separate clause for defining
what it is to import into British India. That is clause (i). Clause (k)
defines ‘‘dangerous drug’’ separately. In the original definition in clause
(i) relating to importation into British India the words ‘‘dangerous drug”
are not used, and advisedly. Because, it will be unnecessary to include
the words ‘‘dangerous drug’ in every definition and in every separate.
item, as the Act itself intends to deal only with the prevention of-
dangerous drugs being imported. It is, therefore, unnecessary. I would,
therefore, say that this elaborate definition making intention penal and:
also introducing the words ‘‘dangerous drug’’ once again into the defini-.
tion clause are absolutely unnecessary and are likely to mislead in parti-
cular eases. In these circumstances the amendment that is sought to
be made by my Honourable friend, Mr. Santhanam, is less cryptic and is
sauch elearer than the present section. I, therefore, support this amend-
4nent.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in clause ’2 of the Bill, for all the words beginning with the words ‘and

I ::‘glllnge:nd m:d ending with the words ‘is being ca%ried' the following be
i ‘%:g i‘x:cl;';igisa'gx;mging on board a ship or in a conveyance into any port or place

The motion was negatived.

Clause 2 was added to the Bill.

Mr. A. H. Lloyd: With your permission, Sir, I move:
“That in clause 1 of the Bill, for the figures ‘1937’ the figures ‘1938’ be substituted.’”

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That in clause 1 of the Bill, for the figures ‘1837" the figures ‘1938’ be substituted.’*
The motion was adopted.
-Clause 1, as amended, was added to the Bill.

The Title and the Preamble were added to the Bill.

Mr, A. H. Lloyd: Sir, I move:

““That the Bill, as amended, be passed.”

Mr. President (The Honourable Sir Abdur Rahim): The question is:
“That the Bill, as amended, be passed.’”

The motion was adopted.



THE CRIMINAL LAW AMENDMENT BILL,
‘1o Honourable Sir Henry Crailk (Home Member): Sir, I move:

“That the Bill furtker to amend the Indian Penal Code and the Code of Criminal
)Procedure, 1898, for a certain -purpose, be taken into consideration.”

I notice that there is an amendment that the Bill be circulated for
opinion; and if the House would prefer that the Bill ehould be so cireu-
lated, I am quite willing to accept that. Perhaps, in that case, it would
suit the convenience of the House generally if I did not make any detailsd
speech on this motion.

Mr. President (The Honourable Sir Abdur Rahim): Motion moved:

. ““That the Bill further to amend the Indian Peunal Code and the Code of Crimiinal
“Procedure, 1898, for a certain purpase, be takem into consideration.”

Mr. M. Ananthasayanam Ayyangar (Madras eeded Districts and Chit-
toor: Non-Muhammadan Rurael): Sir, I move:
.\ ““That the Bill be circulated for the purpose of eliciting opinion thereon before the
14t Septerhber, 1438.”

As there is no speech on that side, I do not propose to make any
speech myself.

Mr. President (The Honourable Sir Abdur Rahim): Amendment
moved:

“That the Bill be circulated for the purpose of eliciting opinion thegregn before the
1st September, 1938.”

M. Lalchand Navalrai (8ind: Non-Muhammadan Rural): ir,.I have
put in an amendment and, therefore, I think it necegsary to ‘inform the
public when this Bill goes into circulation that I want the proposal in the
Bill to be made less rigorous: the Bill says that an ez-convict who does
not give information of residence or change of residence should be punished
with a term of six months, instead of the one month at present provided.
I say we should not take a jump at once from one to six months. He
should not be so strictly treated when he comes out-of jdil: on the ‘ton-
trary an attempt should be made to see that he improves and, therefore
I have proposed three months.

The Honourable Sir Henry Oraik: I would merely point out that the
punishment at present is six months.

Mr. Lalchand Navalrai: It is six months .only when an offence has
been committed: otherwise it is only one mo_nth.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That the Bill be circulated for the purpose of eliciting opinion thereon before the
1st Septembe-, 1938.”

I'he motion was adopted.
(1436)
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My, President (The Honourable Sir Abdur Rahim): Before the House
adjourns, I should like to mention in connection with the meeting to take
pisce on the evening of Saturday, the 26th February, 1938, when the
Generai Budget will be presented, that it has always been the practice to
dispense with questions on such occasions, although our Standing Order
10 lays down that the first hour of every meeting shall be available for
asking and answering questions.

Honourable Members are now aware, however, that under the revised
procedure for dealing with questions and answers, the Chair is required
long before the commencement of each Session to allot the time available
for answering questions to different Departments of the Government. In
accordance, therefore, with our usual precticsa and in anticipation of the
general concurrence of the House, no allotment as regards questions was
made in respect of the evening meeting fixed for the 36th February, and
the first statement attached to the Secretary’s Circular letter No. LXXVI
of the 8th December acoordingly made noe mention of questions for that
mceting. There will, therefore, be no questions on that day.

The Honourable Sir Nripendra Sircar (Leader of the House): May I
ask your permission, Sir, to mention one or two matters connected with
the sittings of the House? I understand that the Id has beep shifted
from Saturday, the 12th to Friday, the 11th. In the circumstances, the
Assembly will not sit on Friday and we propose to ask the Governor
General for fixing non-official Resolutions now fixed for Friday, the 11th
to allot Saturday, the 12th, if that is the desire of the House.

There is another matter. 1 was approached this morning by some
Honourable Members, and I was told that they would like to interchange
non-official Bills and non-official Resolutions which are fixed for the 15th
and 16th respectively. So far as we are concerned, we have no objection
to that of any kind.

Mr. President (The Honourable Sir Abdur Rahim): I may mention that
1 have received a representation from several Muslim Members of this
House that the day before the Id day should be a non-working day, tbhat
is, that the Assembly should not sit on that day. I have in this matter
to follow the practice which has hitherto been followed, and that is, the
House does not sit only on the Id day, and this is in accordance with the
interpretation of the rules given in this House by my predecessors.
Therefore, the House will sit on the 10th February.

‘Mr. Bhulabhai J. Desai (Bombay Northern Division: Non-Muhamma-
dan Rural): Sir, the Honourable the Leader of the House mentioned that
inasmuch as Id falls on Friday, he proposes to ask the Governor General
to fix the Resolutions on the immediately following Saturday or some

other day.

The Honourable Sir Nripendra Sircar: That is what I suggested.

Mr. President (The Honourable Sir Abdur Rahim): That is of course
for the Governor General to decide. In that case, the questions which sre
now set down for Friday will be. . .
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The Honourable Sir Nripendra Sircar: May I just mention that if next
Saturday does not suit Honourable Members of this House, we certainly
don’t want to force it on them, and the result will be that the other date
will not be available till April. I am entirely in the hands of the House.
Will that suit?

Several Honourable Members: Any day in April will suit.

Mr. President (The Honourable Sir Abdur Rahim): I take it that the
Honourable the Leader of the House will consult the Leaders of Parties
and decide what day will be most convenient.

The Honourable Sir Nripendra Sircar: Then the last thing I want to

mention, Sir, is that the Tea Control Select Committee which was post-
pouned will sit today at 2-45 p.M.

The Assembly then adjourned till Eleven of the Clock on Tuesday, the
8th February, 1938.
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