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~ . LEGISLATIVE ASSEMBLY. 

FriIJ.o,fJ, BIll. 8eptember, 1999. 

The Aalambly met in the A.-mbl,. Chamber at Eleven of the CloeIr, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

VICMBD SWORN. 

Mr. Leonard John Deu. Wakely, K.L-A. (GoverDlllellt of IDdi& I 
NonaiDated Oftleial). 

STA.B.BBD QUBSTIONS AND .AN8WBB8. 

(II) 0B.u. A.nwDa. 

WI;14ON CoKID'r1'ICII ON hml.A.NIM'l"ION OJ' AIan'. 
111. .... Woh.d Baftlrai: (a) Will the Defence Secretary be 

pleased to state if it is a fact that the Wilson Army Indianiaation C0m-
mittee was boycotted by Indian public opinion' If IJC!, why public opiDion 
W88. not respected t 

(II) Were any objections raised. by the publie and the press &8 to the 
composition of the Committee t If so, how were they met t 

(c) Is the Wilson Committee sitting in " Camera ", excluding the 
press ~ If so, why , 

(d) IB it a fact that in the Skeen Committee the late Mr. Motilal 
Nehru and Mr. 1\1. A. Jinnah asserted themselves and the Committee waa 
left open to the press , . 

( e) Did any of the members of the Wilson Committee urge for the 
pres!! being allowed to be present during the proceedings' If so, for what 
reasoJUI their protests were not heeded , 

(f) Was the Muddiman Committee On Reforms thrown open to 'the 
press and the public , 

( IZ' , lias the attention of Government been drawn to the article on 
page 1 of Boy', Weekly, dated the 25th June, 1939, UlustratiDg by two 
e:u.mples that the comm"niq"e issued by the Defence Department gives DO 
llews but some hazy impressions' If 80, what steps Government have 
taken in that direction t 

(h) Is it a fact that the Defence Secretary has placed before the Com· 
mittee a eut and dried scheme suggesting an oifer of 54 seata to the SODS 
of the Viceroy's Commissioned Officers particularly from 80 called martial 
provinces and six to gentlemen cadets' If so, what are th. reasoDS for 
it t If not, will Government be ~  to lay the Defence Secretary', 
eheme on the table of tbeHqWJ8 fIfJlOt, why not' 

( 389) 
U19LAD 



[81'11 Su. 1989 • 

•. O ..... o,n.te : (a) No. 
(b) The IlD8wer to the. first pert is' in ~  a1Brmative. For the 

.nn-e!' to the second. t refer the HODolll'llble lIe.her to .y .peeeh 
of th" 14th MaJ'Ch, 1939, on the constitution and ttll'lD8 of reference of 
thl' . Indianilation CoDUDitw. 

(c) The mee.tings of the Committee-were not open to the Press or 
~ . It Wal ~  to keep the ~  ~  jJrivate in 
order ~ ~ witneeaea miPt be .blt" to state their VI"'s· freely. and in 
order that confidential information might not he ~  .  . ... 

(d) I have no information all to die ftrat part of the question, .. 
regards the latter I am informed tbatoDl, lOme of the evidence WP 
tUel1 in public with the. preas preeent. 
: .J.!.(e-) No: "fte ~  part of the ~  dOM "ot, tberefort', 
arise. 

(f) Yea, when evidence was being taken. 
(If) Yea. .1 refer till" BODOurable Member to tile Prell CommuniQUB 

pubJished on the 7th. 18th and 21st July, 1939. 
(h) No. .An outline of the "'eJDe ia laid on the table. 
'I'he mahl featunI of Ute ....... are u foUo,.. ; 
(1) TIM·..iu .... 1 of aU, to the lDcUu '1IUit&r7 Aeaa8lll7 ahoal4 be ... 

PIiaee·· of w ... ' .IIoJal Iadiaa Military 0eJJIIia. ..... .....~ be 
-1 .. eaJup4 aeccmliDtrl]'· 

(8) a...I .... woaJd be eIIoMa by • 8eJeetima Board at tile ... of tIdneeL 
(8) TMre would 'be ao Np&r&te &lJotJDeat to u.. 1088 of IOWIn CII' to t ..... 

..n.ted ...... but the elaiJDa of &be la.tter c1UI8I WOId4 .... b7 .. 
iJDproftIIg abe Klq Oeorp '. Bo,al Ia4ia JIilltary BeIaooIt .. to ....... 
that .. cUcIa_ from .... iDRitatiou woald be able to ooepete with b07I 
hom other IehooJe. 

(4) 'l'be fee. Uoald be Ndaeecl. 
(5) Balf feee would be payable by I0Il8 of 101dien. 
(8) 8errinc military oSeer. would be pOBted to the BoyaJ JDdiu .IWltary 

OoOege aDd would be l'NJIOuible tor pm. aDd blBtraetloa m .alBtary 
maHerL 

(7) 8tuileDU at the Boyal IDdian :Military CoUtlJr(! would ,... 'Ireet iIIto t .. 
lDdilQ1 Military Academy after a qaalifliJlg eDlDiDatioD. 

(8) Provision W88 &110 made for direet reeruitmeDt to the IDdlan KiUta". 
Aeademy of R Hmitell number of I!&Ddidat. from the rub of the 
Begular Army. from tbe Aullla'1 Foree (India), IDdiaa 'l'errltorial 
Foree aad UDivenity TraiDin, OorpL Thia reeraitmeut woald be by 
H1eetion from army t'andidate. poaeIIiJlg tbe requlrecJ edaeationat 
quanlealion. 

BIr. LaIc"", KImIlni: With regard to (f), why 11'88 it that 
forme]'ly the Committee was open to the Preas aDd it hu heeD Hopped. 
Waa it Dot as confidential as before' 

111'. O. .. G. 0Jil?ie: I would refer the Honourable Member to 
paft (c) ·of my repl,. 
BIr. JNe1tMd • ..a1r&t: May I bow why then ", .. Dotllin. to 

keep aeeJ'et on tile former oceMicm. 
-. •. O ... G. ~  l w", ~ • _.her of tile font., CoIn· 
liIittHs. I have DO c!h'ec' .~  d ~  .. a tit ... , but· 
it may be taken by the Honcnitab1e. lhldtr .. tenaifl t1aa& if the 
proceedjngs were to have been treated .. ·eonfldantial, they would Dot have 
been. open to the public. 



8'l'AB.It&D Qu.anO!f8 AJm AlIAWEU • .1 
. .... I,· .... "" B_a.JrU : May I know from the Honourable Member, 

with l'e@'ard to (h), whether any inatruetioJl8 ~  give-n to thi8 Com. 
lUt\ee 88 to tbe nUIDber of cadet8 that will be aceepted in tbe Academy , 

111'. 0 ... G. O,uvte: No "neb inst:ructions were given. 

SPECIAL CoNCESSIONS GIVEN TO ANOLO-iNDIANS IN THE RAILWAY, POST! 
AND TELEGRAPH8 AND CUSTOMS DEPARTMENT. 

US .• 111'. LaJohand Xavalrai: <a> Will the Honourable the Home 
llemher state if the attention of Government has been drawn to the Home 
~  ReBolution No. 1', 51 38-Esta., dated the lat May. ~ , with 
resard to giviDg special concessions to the Anglo-Indiana in Railway, POItI 
and Telerrapba and CuatoDui DepartDleQta, If BO, will the ~ 
Member be pleued to »tate if the word •• Anglo-Indian " baa been defiDed: 
anywhere ; if not, what ia the me&lliDg attached to it , 

(b> Will Government be pleased to state in full what pelt 8I8OCiatiOll 
of Anglo-Indian eommWlity .ia alluded to in the said ReIolatioa.. to eatitle 
them to special concessions at the huds of ~  , 

<e> Will Government be pleased to 8ta1e if other coDUDunities in India 
have alEo such past 8IIOeiation' If tbe reply be in the dlrmatiw, wlleN 
lies the dDference' 

(d) ~ Government aware of the widespread diaoaatent over 
this distinction in publie service and do· Government pl'OpOle to 1'8IIIOft 
this distinction w:ith regard to all public services' If not, why not t 

(e) Have the Government of India paued the :a.iution in the eapa-
city of a Federal Railway Authority or it bas been pa.ed by tbe Gov-
ernor Oeneral or Governor General in Council , 

(f) Has the Federal Public Service Commi88ion been consulted in 
paaring the aforesaid Resolution' If not, why not , 

(g) Will the Honourable Member be pleaaed to state bow such a 
preference to the Anglo-Indian community, as is contained in the aforeuid 
Resolution, is oonsistent witb the proYisions of section ~ (ii) by wbich 
a fair representation in the Services of Federation baa to be given to each 
cOlJllUunity in India' 

(h) What SteP8 do Government propose to take to allay the genf'ral 
~  caused by the aforesaid Resolution , 

The Bcmonrable 1I:r. I. A. Thorne: <a) Yes. The tenn co Anglo-
Indian" is defined in paragraph 26 (1) of Part I of the First 8cbedulf' 
to the Government of India Act, 1935. . 

(b) and (0). Certain branches of the Railways, Posts and Tele-
graphs and Custom8 Departments have been largely manned by Anglo-
Indians in the past. N,o otber community bas beeD associated to a 
similar extent witb those branches. 

(d) and (b>. Governmf'nt are not aware of any suoh widespread 
diat-onteDt. 

te) 'rbe Resolution was passed by the GoTernor General in Council.-
(f) No. Suela oon811ltati01l was not neeeasary. 
(g) The aotipn .... hUlb has been taken is in aooordanee with the 

exprclIII provisions of ftb-leeticm (I) of aection 2a of ~  . 
• f India Act, 1935, and there iI, therefore, no inconsistency. 

Ll19LAD AI 



[&I'll 8&P. 1838. 

JIr. khhnd ... ftIni: If there h.. not heeD widelpreed cJia. 
oontent, haa any. di&c:ontent come to the notice of the Govenament' 

.,.. lIcmoarable Mr. J. A. 'lhonaI ! I do not Imow how it is poIIiltle 
to make &Jl analysis of the discontent. There have beeD. one 01' tWl) 
articles in the newspapers-not vfty many .nd not very emphatic; 
aDd there was a notioe of an adjoUl'DJllent motion in .this House which 
waa Dot u.pved. 

1Ir. I.aJohend B .. vaIni: May I know from Govenunent what were 
the reatlOns for conaidering this conc8lBiooal repreeeatation as a fair 
repl"ellelltation aecorcliDa to the GoV8l'DD1pt of IDdia Act. 

fte ~ •. I. A. 'I'IaanIe: Well, Sir, the fair repreeeDta-
tion, from my recollection of aub-aeetion (2) of section 20, is not IUD-
ticmed witb speciftc reference to the Anglo-Indian . ~. What. 
is mentioned with speei1lc reference to the ADglo-Indiau aommWlity ill 
dne cou.uderation of their paat lUIIIOCiation with certain brancbei of 
eertaiD aerTioea. 

.... T.tJo1tNMI 5a'Nh'at: Is the BODourable Member aware that 
IeCtion 242 (2) 1&"8 that fair repreeentation is to be given to each 
eommUDity. That would mean without UIJ' preference. Will tbe 
Honourable Member say whether it is fair reprlleDtation' 

fte BoIIDanbJ8 Mr. I. A. ftome: Yes, Sir. The duty before 
the Govel'llJlleDt of India waa to carry out the dutiea imposed by the 
wbole of 8Ub-eectioa (2) of 8t'Ction 242, the firBt part aa weU .. the 
eecond part. 

MaIllYi •• h-"" Abd1I1 Gbui: What ill the percentage of the 
ADglo-lnuian pop1ilation in IDdia' 

The JI.aOIII'&ble Mr. I. &. t'honae : I must bave .tioe of that quee-
Uon. 

Jlaul\'i Knhunmacl A.bd1l1 GII&Di : May I know from the Honourable 
Kembel' wbether Anglo-Indian children inherit paIIt lUll8ociations by 
birtJl , 

TIle IIaounble Ifr. I. A.. 'lhome : I am not an expert on queatioDJ 
of inht'ritance of that kind. 

EXISTENCE OF THE MIDULE EAST CoMMAND OF THE A.RMY. 

117. *JIaaln Abclur Raaheed OhAdhury : Will the Defence Sbcre-
taTy please state : 

(a) whether )liddle E8b1 Comma.nd js already in e.J:iaWJlce ; 
(b) what part of this Command will be manned by the Indian Army 

and what tbe contribution of India wiu be for thf> maintenancp 
of thill Command ; and 

(c> whether any part of tbe Indian Army has already been tram-
ferred there , 

111'. O ... G. OgUrie: <a> Governmmt have no more information 
thaD ba6 appeared in the Prea. 

(b) No arrangement hal ben. made b,. which., part of tile lJadiaD 
Army will he penaanently .It&tioned iD. ~  ,Kiddie B .. t COJD,JDUd.. The 
Reand put. of the qoeIItion does not therelore Niae. 

(6) Yell. 
~ 



STARRED QUBSTIONS AND AN8WlI:R8. 

lla1llri Ab41Ir ..... CJII&1uIh1ll'1: Kay' I know what it the 
~  of the army that haa been 'lent already , 

Mr. O ... G. 08flvle : I can add no details to the information which 
has already appeared .in the PreSB. Detailed information of the type 
sought by the Honourable Member is definitely contrary to public 
interest at this time. 

lla.ulvi Abdur Buheecl 0ba1uIImry : Whp is paying for the army 
whieh hali been transferred' 

Mr. O .•. G. Op'rie : I would ask the Honourable Member to refer 
to Military Despatch No.5, a copy of which will be in his possession. 

CA8TES 0,. SIKH8 8UPPLYING SoLDIERS FOR THE INDIAN AaKy. 

118. *8ardar I&Dt '1iDgb,: Will the Defence Secretary please 
_tate : 

(a) 

(b) 

the names of the castes of Sikhs (nOD...Jats) whieb till 
recently used to supply recruits (soldiers, etc.), for the 
Indian Army; , ' 

what are the names of the Regiments, Infantry and Cavalry 
separately. in which recruits from such castes of Sikhs 1I88d 
to be taken ; 

(c) when the recruitment of such castes of Sikha in the ranks W88 

(d) 

(e) 

stopped in each of these regiments and. under whOle orden ; 
what the circumstances were which led to the .t.oppage of the 

recruitment of these claues to the Indian Army ; 
whether Government propose to place a statement on the table 

of the House showing the number of soldiers and ofBce1'8 be.. 
longing to suah Sikh eaatea which fought duriDg the Great 
War and on other occuions ; 

(f) whether Government are aware that many of them had won 
distinctions in the Great and other W &l'8 and many of such 
otBeen; and soldien; have since retired and others are yet 

(g) 
serving the Government ; 

whether Government are aware that in ~ old days the 
Kshatriyas or Khatris, whieh included Khatri Sikhs also, 
was ~ seet which used to be classed 88 warrior or martial 
race; 

(h) whether Government propose to take steps to open the recruit-
ment to the members of Khatri Sikhs and oth('r such eastes 
which used to enlist previously ; if not, why not ; and 

(i) ~  Govprnment propose to ~ separate regiments for 
Khatri Sikhs and other such castes and to give them befitting 
names a180 ; if not, why not' 

JIr. O ... G. O,nvie: (a), (b) and (c). The recruitment of non-
Jat Sikhs haR not been stopped. I lay on the table a statement showing 
the sub-claBBes of non.Jat. Sikhs recruited in the Indian army and the 
Dits in which they are taken. 

(d') DOM' not arise. 
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(.) 'f. iDfonution ia' not·..uw &'9'..,..1., ~. the .• : and 
labour involTtd in .alll.i ... ~  _ .... IO'P ..... " •• 1fith ..... 
value of ~  reaalta aobieved. 

(I) aDd (a). Yea. 
(h) In view of the repI, to parts (a), (b)' and (e), the qulltl-. 

. doea not ariM. . 
(i) No. It is not prae,icable. ---B ......... 01 .....J", MAl • ...., ..... 1 ........... 
KWdL 
Lehe-,' 
v .... (RaPt.). 
Kaa ..... ..... 
M ..... 

BaatJuiM. ...... 
~ 

BeIi4ea tIae there are a ~  other r ... wbo are DOt CIIuIifte4 MpUatelJ bllt ...... 
.. II 0tIIer .... ". 

UaiC. 01 1M 1 .... ....., .AiM ,. aoa-.1.a1 BiIIk 
lilt, 5th ~ 25U1 Field JlefrimeDta, B. A., 8th Kediam ~ B. A. 
11th, 18th. 18th, 20th, 22ad and 25th Moutain BatWriM. B. A. 
K. O. O. Bapl Sappen and MiDen. 
~,..  Bombay Sapper. IIDd lImt'n ~  aDd Bamduia 8lkbI oDIJ)· 
tad P1I1ljab BegbDtmt. 
1l I: A. 8. C. (M. T.). 
NOI. 13, .. aaa !f ADimal Trl1118PCJt't Oampuilee ~ . 

Indian RCMlpital Oorpa. 

BRITISH TRoops SKIn TO ~  AND SUmAl'ORE. 

fll' .... Abdul Ba.Hm CIIuuma'Yi: Will thl' Defmlee Secretary be 
pleased to state : 

(a) whether British trooJl8. recflJltly Kent out of India to Egypt 
and Singapore are &till paid hy the Indian Government; 
and 

(b) if the answer to part (8) aho\'e he in the afBnnative, why 
Indian tracletnnen attachf'd to the British troops were not 
allOWed to ~  with the tTOOpK , 

111'. C ... O. Ogilvie: (a) If the question refers to those still on the 
IndilLll Estahlishment. thf' answer ill in the affirmative. 

(b) It is not ('lear what the Bonourable Membt"r means by trad .... 
men. 
HOlf-ALLOWING OF INDIAN TRADESJlEN TO TRADE WITH BRITI8H TROOPS IN 

SUDAN." 

I lJO. •• Abdul Kalim GJnum&Yi : Will the DefeJ:l4e Secretary be 
pleued to state i.f it is a fact that Indian tradesmen &reDOt ~ to 
tr.e witb the Britilh troops in Sudan on the ground that trade in Sudaa 
ii ·the excluive right of the Sodan8fle , 

111'. O ... G. O,nvte: Not 81 far •• Goverument are aW&re. ---fA ..... &0 tlda qa..tioll laW 011 tile table. tile qutItioaer .~ 



STARRI:D qu.rW1IT8 AlOADWBBB. 

Co!fITlTUTlON OF .A RuDVB DrUB AlB 1l0Ma. 
tWo *air A1Mba1 JIaUIa G1uaa&ri: Will the Defence Secret&!')" ~ 

pleased to state whether Government contemplate conStituting a reaerve 
iD"tbe Air Force as they have done in the Indian Navy ; and if not, why 
.-1 

•• O .•. G. O,tlvie : This has now been done. 

ArPULS AGAINST PE1ITALTIES IMPOSBD 01lT brOOD-TAX OJ'J'I0BB8 IN TIDI 
UNITED PBoVUJOES. 

111. " . .. ".",.. ........ Ali : Will the Honourable the FinaDce 
)(eDdteP be pleued to state : 

(a) in how many c .... CommilBioners of Income-tu han exer-
cised their powe1'I UDder C. S. (C. C . .A..) rule '9 during tile 
put eve yean in the United PrcrriDeeI and the Central 
Province. uad what were the penaltiee impoled on the 
cdoen oeDOlBl"Ded ; 

(b) how many appeals by the Income-tax Olleen against orders 
under C. S. (C. C. A.) ~  4:8 Jlave , ~ w;them 
during the put five ~ ia the Unittd Pmllinces and t1ae 
Central Provinees and in howmaD.Y oft.b.em ~ 
pasled. ordera themselves· and ill laow· ID&1J1' tUy aeied. 
the advice of the Federal Public 8efviee CommiMion ;_ 

(c) how many of such appeals were accepted &ad hoW' ~ 
rejected; 

(d) whether Government or the Federal Public Service 00 ___ 
sion ~ fin opportuuity to the officer ooncerned to ~  
adcfcnc<, or representation or hear him if he wants to_be. 
heard : whether any such thin(:! was allowed in the .~ 
mentill))!'ll in part (fI) aho"e j if ~ , in how many of them ; 

(e) in how many of the appeals mentioned in part (a) above, the 
offieers'con<'erned Wf:'re supplied with eopies of the confiden-
tial record!; under C. S. (C. C. A.) rule 49, or.of other docu-
ment" and of the opinions of the ofBceTS impomug penalties 
on them, and their explanations asked in respect of them; 

(f) if the procedure mentioned in part (e) above is not beiDa 
followed herf:', whethf:'r GO"ernment conRidered the' advis-
ability of allowing an officer to acquaint himself with the 
charges agaimd him Rnd to submit his explanation in res-
pect of them hefore final orders are pa.saed j 

(g) to whom Government have delegated the power of imposing 
penalties on gazetted oiBcers of the Income-tax Depart-
ment under C. S. (C. C. A.) m]e 49 ; and . 

(h) whether Government have considered the advisability of 
framing rules governing the procedur,e in all ~ relat-: 
ing to penaltiell under C. S. (C. C. A.) rule 49, and specially 
of laying down that no pennlty should be imposed without 
giving timely warning and al) adequate .opportunity of 
representation .or defence to the offlcer ~~. penalised' 

t Auwer to thi. questio* laicl 011 tit. table, the q-"oaer bebta .-..t. 
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!'he ~ Iir ~ •• ... ·D: The ·information is beiDa 
obtained and will be ~  on the table of the House in due oourse. 

CoJIPB'l'lTlON 01' THE IIiPElLIAL BANK OJ' INDIA WITH LocAL BANKING. 

118. *Ifr. M""ammad AIhar Ali : Will the Honourable the J41Du1ee 
Kember please state: 

(a) whether the Imperial Bank being an Agent of the Reserve 
Bank use that position for competing with the local bank-
ing; 

(b) if the anawer be in the aftlnnativ., whetbel' GoV8l'lUllellt ha .. 
eonsidered the adviubility of stopping thia competition ;_ 

(0) whether Government bave eonsidered or propoae to conaider 
the advisability of t.ak.intr ste.. for ~  bankin, 
in India by eOll8Olidating small banks mto bqrger on811 by 
the proeeu of incorporation ; and 

Cd) whether Government intend to brintr any le,wation for the 
purpoee , 

fte B8IIIDIII'aWI .. IfIftIIq .....,.: (a) and (b). The attention 
of the Honourable Member is invited to the provisions of the Imperial 
Buak of India Aet, 1NICti0D 45 of the ~  Bank of India Act and the 
...... lJlt provided therein. The Government of India bave DO power 
to interfere 10 long .. these provisions are not contravened. 

~  and (d). No. 
Mr. IIphamm'" ~ Ali : Do Government know that the Imperial 

Bulk can come. to the belp of the Denar. Bank in t6ia mail , 
.,... ~ IIr ~ 'BaImNl : I see no re&8On why any other 

BUlk ahould Dot come to the help of the Ben&rf'8 Bank in a crilis, if it 
thoq1lt suitable. 

CO:M1OTTEE ON PETITIONS .. 

Mr. PJwtd_ (The Honourable Sir Abdur Rahim): I have to 
aDIlOUDce that under sub-order (1) of Standing Order AO of the Legis-
lative A8lembly Standing Orders the following Honourable )4emben 
will ~  the Committee on Petitions, namely : 

(1) Mr. A. Aikman. 
(2) Syed Ghulam Bhik Nairang, 
(3) Mr. N. K. Joahi, and 
(4) Baja Sir V uudl\V& Rajah. 

Aeeording to the provision of the same Standing Order, the Deputy 
President will be the Chairman of the Committee. 

PRESENTATION OF THE REPORT OF THE PUBLIC ACCOUNTS 
COMKITTEE. 

fte JIoDoarab1e Itr IfIftJJ11 "kanu (Finance Member): Sir, I 
present the Report ot the Public Accounts ~  OD the accout. 
of 1937-38, Vol1lJD8I (Beport)-Parte I and n. 



THIl INDIAN RAILWAYS (.AMENDMENT) BILL. 

PBlllUDfT .... TlON 01' 'l'HII Bi:PoaT OP 'l'BB SJU",()If CoJlIll'rrm. 

rhe IIoDourabIe air ADdnw mow (Member for Railways and Com-
munic;atioD8) : Sir, I present the Report of the ijelect Committee on the 
Bill furlher to amend the Indian Railways Act, 1890, for a certaiB 
purpose. 

THE REPEALING AND AMENIHNG BILL. 

PBiBBNT .... TlON 01' 'l'1I. BiPoRT OP TBlII SEJ.r:cT CoJlIIITTBB. 

The BoIaourable Sir KUun." ZafnUah Kha.u (Law Kember) 
Sir, 1 preBent the Report of the Select Committee on the Bill to amend 
certain CDactmenta and to repeal eertain other ~ . . 

THE INDIAN C.ARRIA.GB BY .AIR (llIENDIrfENT) BILL. 

!'he ~ air A.Ddnw Olow (Member for BailW8ya aad 
CommunicatioDs) : Sir, I movt>r for lee.ve to introduce a Bill to amend 
the Indian Carriage by Air Act, 193", for a certain purpoae. 

1Ir. PnIldeDt (The Honourable Sir Abdur Rahim) : The question 
iI: -,. That It-ave be granted to introduce a Bill to amend the IDdian Ouriate b7 AU 
Aet, leU, tor a l'-8rtain purpose." 

tbp motion was adopted. 
The Boaoanblt .. A1uInnr 0I0w: Sir, I intl'Oduce the Bill. 

THE DEFENCE OF INDIA BILL. 

The Honourable Sir Mnbammad ZafraDah Kha.n (Law Member) : 
Sir. 1 move : 

•• That the Bill to pro\'ide for lpeeial meuures to enaure the public aa1ety aDd 
blterelt aDd the deteDce of British India and for the trial of certain oifeDC8I be taken 
IBto eoHideration." 

Sir, this Bill which is bued upon and replaces the Defence ot 
India Ordinance is a purely emergency musUJ:e. We are all aware 
of the Jlature and the extent of the emergency. It is not pretended 
that the provisions of the Bill are not designed to give very wide 
poweJ'S t() the Government but it will be realised that extremely wide 
powers are absolutely essential for the successful prosecution of the war 
and t.o control disloyal and mischievous tendencies which ~  do 
serious damage to the ability of India to make its due contribution 
towards the prosecution of the war. In one sense, it is not, unIortunate1:r, 
a new measure, as it is based very largely upon the Defence of India 
Criminal Law Amendment Act of 1915 with Mrtain adaptations which 
have been rendered necessary by the preselJt state of affairs. 

( 397 ) 



. 
. ~ . , ~ ... ( [ __ 8u. 1931 • 

[Sir )fu .... med .ZafnUU. XhaD.] 
There are two or three ~ ~ tabled, which ask tbat the Bill 

shall be referred to _ Select Comlilittet'.Orainarily and uildu Dormal 
f'ORditiOD8 I abould Dot have had much «Jiftlculty in accepting ODe of 
t1atae IUotiOlHl but 18 I submitted to the HOUle when referriDg to the 
outbreak of war between His Majellty and Germany, many ODOur 
aide are bearing an extrt'.mely heavy burden and consideration of time 
at this stage ia an extremell weighty conaid6ration. I am not aaking 
the House to paM this Bill this afternoon. 1 realise that though 
it is an emergency meuve and ia an absolutely e8Hlltial measure, 
the HoWIe i. entitled to diacuaa it fully, acrutinise its proviaioDB and 
suggea;t "uell iBlprovementa .. may oeeur to Honourable lIembel'¥. But 
to refer it to a Seiect Committee would involve expenditure ottime 
over and above tIl_t whiCh is likely to be takeD aD\! tMnmd to be 
taken othenrile. It is, therefore, not out of lUIy a.ire to rDIh 
the measure through the House that I am submittin« that perhaps it 
"Would ~ be wiae, having regard to. everything, to inaist upon the 
measure being sent to the Stoleet ~. Subject to that, &8 I 
have snbmittfd, I have no doubt Honourable Members will es:preu 
their views with regard to the measure generally and with regard to 
au.v specific provisioDl duriDtr· tbe eoune of the debate 00 this .0tiOD 
and on the amendments. Sir, I moYe . 
•. PfiMidnt. (The Honourable Sir Abdur Hahim) : Motion moved. : 
f. That tile BiD to proTide for spet'ial .... u.. t41 eUII", ,. pUlie ..,.,. aDd 

interNt aDcl tht-def •• ". of Britiah InctiR an.1 for tht' trilll of C'f'rtlUII otr.DI'4)tI ~ takeD 
bate eoIIIideratioll." . 

Tllf'rt' are a number of amendments. Dr. Banel'jea baa t.wo aDlelldmeata 
for referring the Bill to the Select Committee, the ~  bein:g one 
of du.te. Does be wish to move any of his ~  , .. 

Dr. P. K. B&nerJea (Calenttll Snburhll : ~  ~  : 
Sir. lUi the Governmt'nt ar:t' not in a mood to ae('t'pt eithf'r of my am"Dd-
mentH, I do not wish to mOVe them. 

Maulvi Abdur Bubeed Oba.udhury (Assam: Muhammadan) : Sir, 
1 would like to ml)ve my amt'Juiment and, with your pe.rm.iuion, I ."auld 
like to !Oake a sligbt ~ in tht' amendment. The modified amend-
ment will run thus whieh I move : 

" That the Bill Iw. relf'rre<1 to II 8t>led CGaunitlre wnailllillt( of the BoDeUJabJe 
Sir lIuhammBd Zafrullnh I\:h:ln, Lieut.·Colonrl Rir Ihmry Oidnry, Sir lI"ltemmad 
Yamm Klmn, Rardar Sant Hin$!h, Dr. P. :\. BRnerjea. ~  Gbulam Bbik NairaDg. 
Mr. 81l1'1Y1I Kumar 80m, Mr. "F. E. JUle .. III1d t ... Mover, with iJaatTuetioa. tD nbDdt their 
nport within 48 hOUI1I, nnd tbat the num'ottr of IDt'mben "hOIIf' preee_ .haJl be ....... 
_ry to COJl8titute a IlU.'t!tin" or tbe CommittH .baU be Jlye.'· 

The RO'IIOIII'abJe Sir MphlJftlPld WralWa 'I.hUl : Kay I invite your 
atteution. Sir. to the fact that apart from my I"'m&-&ncl I am bouud 
to be in the Select Committf!e nnder Stand in" Orders-no name hu been 
snggesteti OD behalf of Government Dor hRII ~  requHt been made to 
thf! Government to furnish aDY nam.. It is oontrary to the put practice 
and COD"rntion of the HOOM • 

.•. PNddeDt ~ Hononrable Sir Abdur Rahim) : The Honourable. 
Sir MuhamoW! Zafrullah Oan is iprq !GCto " member of. the ~ 
CODlInittee, being the Law Kember of thf' Goven.mtnt. It is the COD' 
vention of this Bouae to consult the party Leaders .. regards the nameS 



THE DDENCfE OF INDIA BILL. 

q£ the per8OIl8 who will serve on the Select CIlD1Dlittee from different 
p,.,rties. There ought to be. proper repreleDtation of different Partiel 
according to their strength . 

.. 1I1vi Abelur Illbeed 0IIa.1uIh1ll'1: Sir, it did not Itrike me that 
I ,,~ got to consult the Leaders of the PartiN. At any rate, I cUd 
1lot find it mentioned in the Manual that I have got to do 80. 

111'. PnIId.at (The Honourable Sir Abdur Rahim) : It is the con-
"cntioll of the House, and the Chair doea not IK-e any reason why the 
HOJIOul'able Member should not observe it. HaR the Honourable Kember 
taken the consent of the other Honourable Members , 

llaalvi Ab4v I ....... Cllaadb.., : I bave Ilbtained their COO8ent. 
Mr. AIddl OhlLJldra JW&& (Ohittagong and Bajlhahi DiviaioDS: 

Nou-Muh&lllDUldan Rural) : Why not aecept lOme Government Memb ... 
toO serve on the Seleet Committee f 

~ .  8tr JIIIII'y at4M1 (Nominated Non-Omeial) : Kay I 
1Iubmit, Sir, that ..... . 

Maalvi Abelv IIIb_ Gbudliary: Sir, I did DOt eOO8ult Sir 
Henry Gidney. 

Mr.Prelident (The Honourable Sir Abdur Rahim).: Ia the Honour-
able llember (Sir Benry Gidney) not willing to eerve . .on the. 8eleet 
C'Jlnmittt'(·? If so. the Chair will &trike out his name. ' 

Lieut.-Colonel Sir Henry Gidney: I am 110t prepared to .. erie. ~ 
thf' Selet't Committef' aftf'r listening to the speech of the Honourable 
tht' Lt'adf'r of the House. 

Mr. President (The Hononrable Sir Abdur Rahim) : The Honout-
able ~  (MHllh·j Abdur Rasheed Chlluohury) has not suggest&d 
811Y names from GO"cmment side. 

Mr. Abdur laabaed Oh&udhury: I have no objection if Gthe,r 
l,lul.iourable li.cmbcrs suggest other umea. 

The Honourable Sir 1f1l1aamJ!atad ZafruDu nan: If the motion is 
(!lamed, We will Bllgge.st names. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable 
I(I'mber ~  now go on with his motion. 

Maulvi Abclur Juheed OIa&udhury : Sir, the ~ fact that I have. 
Mid that the Sdect Committee should submit its report withill 48 ho1U'8 
will show that I am not moving my amendment simply to delay the 

~ of. thf' Bill. I know fully well that in other oountries such 
mmll'lUl"ea have heen passed overnight. I know my duty that delaying 

I a mcasure like this will 00 more harm than (!oorl to thiR country. My 
only iuea is that this Bill which is so important in every aspect ahould 
pall!! t.hrough the Select Cominittee 80 that the Committee may ~ 
some improvements here and there for the improvement of the Bill. 
GC'nerlllJy, Bill" of thil'l nature pass through thtl Seleet Committee and 
J do not see any reason Why this should not be dODe in this cas(' al80, 
espeeiuJ1y as r have put a time-limit of 4R hours for the purpose. 

Now, Sir, before I come to the important provisions of. 
the Dill to bt> considered by the Select Committee, t would like to say 
• fev,' words ....• _ ' 
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1Ir. Jr ... 10lhi (Nominated Non-Oftlcial): There is another 
InleDdment for refemng the Bill to tbe Seleet Committee. Let both 
the amendments be put before the HoUle. 

111'. Pre.ideDt (The Honourable Sir Abdur Rahim) : If the Honour-
~ Member dOelt not want to make hi. speech now, he can make hi. 

speech afterwards after the other motion has been moved. 
llaulri Abclur B.· ..... CJhudJaury: I have DO objeetion. I can 

apeak afterw:ud& Sil'. I move., 
Mr. PnIideDt (Thf' Bonoarable Sir Abdur Rahim) : Amf'ndment. 

mo'\"'ed : 
.. Thftt Ole Bill be reterrecl to a ..... CloaIaita. ..,.... ... of ·tIIe lIoIIourable 

Sir Muhammad Zall'11l1llh Kbu, 8ir Muhammad Yamia Kbaa, 'Bardar ... Slap. Dr. 
P. N. BIIDerjea, 8,.cl GlI1I." aut· N ...... lb. 8aI7Ja Kuau BoIIr, .".J'. B. JalD .. 
.. .... .cmrr. with illlltnaetial to nllmit tbeoir report wl'lIia 48 ...,.., aDd 01&& tile 
... bar of memben w .... pre.eaee IhaIl be ......,. to t!OII8tltate • aaeetlaa of die 
OiiIImUttee ...... In.'' 

JIr. H. A.·1UJIar H. -...: Wt (West Coast lUld Nilgiri. : Muham-
madan) : Sir, I beg to move :- . 

• f That the Bill be NfemICI to a tweet o-mitflee eoMIatbia of tile Ro_rable 
JIir Ifnllammad ZabuIJaII nu, 8lr Georg. 8pellC!e. Bardar But .... Dr. P. 11 • 
.... ja, 8yed Gllulam B1a1k Nairug. IIr. F. E . .Jamea. Mr. N. II. .loUt ud the 
.... , witb Iut,...,.. to report b1 the 15tll 8eptember, ]989, uel that tile 811111ber 
of _ben ..... puuae. 8IIaIJ ... -1'7 to eautitate • ~ of tile ~ 
wdUee IlIaD be t ... •• 

111'. PreIicIem (The Honourable Sir Abdur Rahim): Amendment 
moved ~ 

f f That the Bill be nfernMI to a 8eIeet Oollllllitt_ COMidia. of tile ROIlHrabJi 
8U 1I ....... d ZatnaDah nu, Sir Georae SPflu .. e. Rardar Rut ~ , . Dr. P. N. 
Ba.;;" 8Jed GlaIlluD Blalll Xab_" IIr. P. B. I .... III'. X. JI. .Joe1d at tile 
...... with iMt1'actioBa to .. port b7 tile 1Mb September. 1 .... ud tlaat tile aa __ 
ef ..... ..... PreM!IIPf' .an he ~ to eoutitute a meetiDe of tbe 00 .... 
__ 81WI be In.'' 

No ... the motion and both the amendments are before the HouRe. 
IIaDlvi Abdv B.nerd 0huuIh.,. : Sir, I wiRh to state a few worda 

from the Statement of ObjeetR and BeaaoDI before I eome to the pro-
vilions of the Bill. Sir, this ill aD emergency measure. We all know 
that war has been deelared. Tht" J'f'UOD why war has been declared 
is known to Honourable :Members of thiR HOIiRt'. We hall ahsolutely 
DO JUlDd in the declaration of war. War was d.-elared bv His ){ajeRty'. 
Government. Thill was al80 announced by tllf' Governo; <hnf'ral This 
BoulM'! WaR not conmted. W p have to eontrihutf' men and money in 
this war. So we have a right to critieise whpther t1u· declaration of war 
W88 ~  or wrong. It iR a pit;v that within 21 :vp"" aftel' tilt' lalrt war 
waR C'onduded, another war is being wAgf'!d. Who iR responsibJf'! for 
that! 

1Ir. PreIlcte.m (The Bonourable Sir Abdur Rahim) : The Honour-
able 1felUbel' must not dillcnu all that. He must confine himself to 
the motion before the HOWIe which the BIlO"" !R aaked to patIII. 

llaulvt Abdur Buheed Oh&1UIhury: I will just touch one or tWO 
poiDtll before I come to the main provision. of fhe BiU. 

1Ir. PrelideDt (The Honourable Sir Abdur Rahim) : No ; the Chair 
will Dot allow the question of war beinJZ' disC!URllrd. It is not relevant. 
'.I'he war i. there; there iI a state of war, and thia measure has beea 
brought forward to meet the ei1'e1lJlUltanees that may al'i8e. 
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lIaal.,i Abd1ll' ..... ect Ob&udh1ll'J: My idea is that unlea,. the 
fundamental principles are chaDIed in politics, this sort of war will be 
of . .frequent occurrence. In the laat Great War, the principle on whiok 
we fought was the ~ of Belgium. 

Mr. Prelident (The Honourable Sir A.bdur Rahim) : The Honour-
able Member must not go into all that. He must speak on the motion 
before the House. 

Maaln Abdar ......., 0baadIa1ll'J : The principle involved in the war 
is this ..... . 

Mr. PrIIIdnai (The Honourable Sir Abdur Bahim) : The Honourable 
)lcruber must not go into that. He had better deal with the motion. 

Kalll'ri .A.bciar _IIheed 0ha1acIh..,: Sir, the Bill u drafted con-
tains Mome proviaioDB which neceuitate amendment.. The first • 
Chapter I. clause 1 sub-elaUH (3) : " It Iball come into force OIl such 
date as the Cfutral Gc;vernment may, by notification in the oflleial Gazette 
appoint ill this behalf n. This is a point on which lome d_U88ion will be 
necellSary, as to when it will have to come into force. 

'!'be BDDoun.ble Itr .Db....... WndJI,Ia 1DIIa: The OrdiDance 
will be iu force until the date on which this measure is brought into 
forcp.. 

lIIaulvi Abdur Jtuheed Ob&1IAIh1Ir7: The Ordinanee has got nO 
rel'poJlsibility, but this Bill, if paSBed, will have the sanction of tile 
entirl' country behind it. This is the difference. Many of the Honoui'-
able ~  of this House will agree with me that this Bill should Dot 
come into force so long as there is actually no warfare within the geogra-
phical boundary of India. 

Mr. Pl'eaident (The Honourable Sir Abdur Rahim) : That is not the 
motioll bnfore the House. 

)lawvi Abdur Buheed Ohaudh1ll'J : This is one of the points which 
hilS to be discuSHe'd in the Select Committee if it sita. I am pointing out 
some of the salient points which may be discussed in the Select Committee. 

1'hell, I come to Chapter II, clause 2, sub-elause (2) (i) which say8 : 
•• 8JUluring the safety ond we1lllr" of Hie Majeety'. foreea, ahipe and aircraft, 

and preventing tbl' prolll'cutiun of 811Y purpoae likely to prejudiee the operatiOJlll of. 
Hia MajlllltY'8 for('e8 or the forel.'8 ot His MajestY'a allies." 

ThiN House, I think, will have no objection to the first part of this 
s\lh-('!aul'e. As regards the latter part, namely, " forces of His Majesty's 
allies' " 1 think this House has got a good deal to say about it. Th(>, 
punishmt'ut under this Bill is death, confiscation of property and such 
like punishments. We have got to say much about this. This is another 
lloint which I should like the Select Committee to discuss. As regards 
anythiug' said against the allies, this Government and the country should 
not be 1l1ade responsible. That is my pt'rBonal opinion. I should like 
this Jloint also to be considered in the Select Committee. I do not 
see any reason why we, in this country, should suffer for anything said 
about the allies. 

Clause 2, 8ub-clause (2) (x) is in connection with apprehension, 
~  in custody of a person who does anything against the interest 

of the count1'Y. . Here also the Select Committee will haTe a good deal 
to .,y so that it can decide how much of this clause we ean retain, and 
how Qluc.hwe may omit, ' _ 
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. • .......... , (Tbe' Honourablt Sip Abdur Rain.): The HonoUrable 
Member need not go throdgb the Bin elal1Af' by p,lawn, The Honourable 
Member wimts tb@ Bill to bt' eomride1'f"d in thf' Seleet Committee, and. 
tJlerelore, all tht'Se questionR might be I .. ft to bE" dis(\uM8f'd ira the 8el_ 

~. At tbi. stage, the Honourablt!! Member Call only rliacU18 the 
priDeiJ'lle of the Bill. ft.. i, the well established ~ of tbia Hou .. 

Maalvi .Abel ........ 0b&1u:Ul1ll'1 : Tbf' principle inTOlved in uu. 
Bill ill tM punishment of death or tranHpOrtation, t.aking poll88lion or 
peoplt"8 proJ)E'rty .. ptc. If I cannot discuK8 tbes .. things there i, "f1r7 
liMIe tbat I CaD Kay. but I think it would be better if in .1;) or 20 miDutes 
I could 8&, what I have got t.o S,y . 

.... .... t (Tbe Honourahle Sir Abdul' .Rahim.)'\: .The HODour-
..,le )fedlber can diRe'Q. tht' principlf' only now, 

.1Ihd AlMhr ."hed Obaudh1ll'1 : But witb tbi, kind of intenup" 
UtD at e\"eJ7 pomt it is VerJ ditlleult for an amateur like me to remember 
IIIJ" points. So I will simply move my amendment. 

lit ... .A. .u.r ....... ~  ~ , 1 will follow the uoellent 
uampJe set by the Honourable the Leader of the Hou2ie and speak only 
OIl the aaumdment that I want to move. The reaction of my party to-
wards thi, BiU is this. We realise the aeriousnesa of the rrave situatiOD 
that is lacine us and we are willing that the Gonnunellt abould take 
IIUCb IDfI88UJ"eI .. are neee88&ry for the defence of India and abo for the 
IQcscellful proeecution of the war. Bot 1M) far aa this Bill is concerned, 
we And that the provisiou are very wide and there are poaaibilitiea of 
lOme of the provisions being misused. That is why my Party haa put up 
thia ameDdment for a Select Committee and I do not thiuk anybody ia 
this Bouae wiD think lbat ours is a dilatory motion, beeaWle· we ex the 
date for the submiasion of the report a8 the 15th September; that is, we 
gi"e only one week's time to the Committee to carry on their de1ibera-
tiODa and 81Iblllit their report to this HOWIe. I do not think that Gover .. 
ment will consider that thill i. a dilatory motion or that we want to be 
obetruetive. Bot, all the Leader of thl! House haa biDUJ('!lf admitted, this 
is a Bill givinlf ve1'Y wide powers to the pXf'Cutive and I maintain that 
we must devote as much care 8f! we can toward, tbe eonsideration of thie 
Bill 80 that it may serve the purpose for whiC!h it is meant and not IfO 
beyond that. It if! in that spirit that 1\'f' haw' movNl this motion and I 
commend it to the aeceptaDt!e of this 1I0118e. 

Wr. A. AiJrmal' (Bengal: European) : Sir, there arf' two motions Cor 
reference to the Select Committee, before the House. I bave listened 
to the reasons put forwar(l by the Leader or the HOU8P for not aecept-
iDg a reference to the Select Committee. but I am not quite certain that 
such a reference will not expedite t be p888ing of the Bill with the least. 
econoDl7 of the time of Government Members. If there be no refel'8Dee 
to a Select Committee we are in .. «ect Hetting up a committee of the whole 
Bouee which will demand the attendancp. of all (Jovemment Membed 
on all amendments iutead of on probably' 8 few. 

Thill Bill ja to take the place of the Defence of IDdia Ordinance 
dieh 'W. promulpted OD the 3rd 8epwmber, 1939. A peruaal of ~ 
$r4jD •• r. pnmlllaated aDd JegislatiOD pauecl alter the ~  'of war 
ill 1114 incUeatea how much bett,r prepaied is . tJa. , Governlllerat olllldiit 
today. 11'01' example, the Ordmanct' calling for t"-e J'lllgiatratioll of 
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European British subjects was promulgated in 1917, two and a haU 
Jean after the Great War began. This time it was promulgated two 
day. before the declaration of war. EVen 80, the non-oftieial European 
eommUDity had more than a month before volUDtarily registered itself 
on an emergeney register whieh haa sinee proved to be of the greatest 
a.tance to tilt" Government of India. In the last war the Defence of 
India Act receivt'l(t the Governor General's &88ent 7 i months after the 
outbreak ef war. This time the Bill, which is more comprehensive thaD 
the fonner one, will, it is hoped, be pa88ed within s fortnight of the out-
break of war. All the democratic countries have learnt the le880ns of 
tile Great War. They also have had nearly a year after Munich to put 
their house in Urdf'f, a factor which may well prove to be a vital element 
in seeurinr ultim/lte victory. 

The object of the Bill is to pJ:ovide for ensuring the public safety 
and interest, and the defence of India. Its enactment will also help In 
the emcient prosecution of the war. India'. interest in this war i& 
neither passive nor neutral. Her futUre is bound up with the future of 
the Empire and France and otherJiberty loving countries. Her e1fective-
ness in defence, man-power and lupplies, therefore, is of the greate&t. 
importance. 

The powers taken under this Bill are vast and cover practically 
every f&eet of national life. The rise of the dietatorahipa has marked 
the last stage in the ~ of wmare from intermittant oomba" 
~  small professional armies to totalitarian war. The dictators 

have in recent years reshaped every aspect of the life of the utiOJ18. 
which they control, and for the sole purpose of such a war. The omy 
answer to that is equally totalitarian war. In her fight for liberty and 
agairist aggreuion Britain has become ovetnight almost a totalitarian 
nation with the willing and almost eager assent of her people. What· 
eyer view may be blkd of India's relationship with Britain in peace time, 
in this war both countries are fighting a common enemy. They are not 
fighting Gt'rmany a8 8uch ; they are- fighting a hideous, cruel, ruthles8 
regime. I believe that India is prepared to submit herself to severe 
restrictions, control and discipline for this cause. 

The Bill before the House is only a war measure and its duration is 
limited to a period of six months after the war. The spirit of its appli-
cation is defined in clause If) where it lays down that the ordinary avoca-
tions of life are to he interfered with as little as possible. It is to ~ 
hoped that this spirit will animate those who are called upon to ad-
minister the Act and the wide powers it confers upon the executive. 
Provision is made for special tribunals. a provision that might have 
aroused much criticism in the old days before responsible governments 
took the place of the old bureaucratie machine. Now that the tribunalN 
are under the control of Provincial Governments and appointed by them, 
many of thE' old objections are now obsolete. I presume that the rulcs 
which are at present enforced under the Ordinance will be notified. ur 
their substantial form under the rule-making powers conferred on the 
Central Government by this Bill We have observed very wide di.;· 
~  in penalties which are UnJ)!)sed 1IIlder the rulee for various 

~ , aDd perha])8 .. e ~  ha"e .ome uplanati01l .. tb the bashJ tor 
tbese diaerepa"eiea iUalDuel: .. ' 101111' ei'tital! sppeu to .. to Ie dimeuR 
to explaill. . 
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{Mr. A. Aikman.l· 
We ha"e received . many oomplaiJlta of proflteeriD, from "ariO"'1 

parte of the COUDtry, aDd. 1 am rlad to Dote that Government is alive to 
tlte daDgers of an undue nee in prices. The problem is not aD eaI7 oae 
but it iii possible that as things lettle doWll tile evil .ay lubaide to lOme 
utent. A solution of the proble. raises complicated iIIuel uu:l pI'8I8ILt. 
opportuuities for hara.m8Dt but it mlllt be remembered that in tile 
1IDfortunate cyo1" 0' riBing prioes, labour UDI'e.t. increaaed w.,. &ad 
atill m,her prices, it is the poor who .der moat. Only a TeI7 few are 
better off and the eeonomy of the oowatry .. a whole it g .... tq weak-
aed. 

We hope too that under the powers conferred upon •• Bsecutive by 
tbia Bill the mOVeJDents of thOle who make it their buain.- to Itir u,p Itrif. 
in industrial areas will be e10eely watched. 1 do not now refer to the 
legitimate activities of Trade Unions. I refer to the aelf-teekinallitatora 
whOle JIlotivea are partly political and part.l.y penonal, and who baYe DO 
genuine interest in the 'Welfare of the labour which they attempt to ex· 
plait. 1 hope Govern.ent will not besitate to take swift action in dealiDi 
with those who would wish wantonly to damage India'. effectivena. .... & 
ally of the deJDocracies in this time. 

We give our support to this Bill and hope that it will be puaed with 
the Jeut pcaible delay. This war wat not IOUght by Britain or .". Pranec. 
In the wordt of one of the leading papen b:a India, the B .... •• Britain 
and Franee have acted throughout the preaent criIiI with a due IIIIUI8 ut 
re8poD8ibility, but also with eorreetitude ....... " 

PuIdll. Lakdtmt JtanV. JIaitr& (Presidency Division: Non-Kuham-
madan Rural) : On a point of Order, Sir. The Honourable M('mber is 110l 
in order in ruing through the ,eneaja of the war when diacUllina thII 
Bill. . 

111'. PreIldem (The Honourable Sir Abdur Rahim) I TIle Ohair does 
not think the Honourable Member is trying to dileu"" the merits of the 
war. 

PuuIi\ t.lnbmi KaDta Kaitra : But the Honourable Member iI ruing 
into the reasons that led to the war. 

1Ir. PntIideD& (The Honourable Sir Abdur Rahim) : The Chair does 
not think the Honourable Member haa understood him properly. Tn .. 
Honourable Member is not trying to disculIB the .erig of the war, because 
the war i. actually there. 

1Ir. A. AjJrma.n : To continue .y quotation from the Hifld_ ; 
•• TW tbe very lallt ther up. makillg eWorta to aTold • eatutropbe, eo ....... t with 

their detenDillatioD not to aDo,," GformaDY to _Ioue de .... 1II at tbe polDt of tile ... rd. 
If a paeral WaT il to he "voided, it muat be tI. Genwa aw.elIor wllo will baft to 
,..ue fIomtbe ,a.itioll lie k.. take.,"" 

111'. ~  (The U()llourable.Sir Abdur Rahim); The Chair 
thiDka the ~  Kember should 'lJot '0 011 on thOle linea.: th: 
Bonae is not discussing the merits of the war DOl'. 'but the merJts o. 
tbe measure now before t.l1e Houae on this motion. .' 



THE DBJ'DOB 01' nmu BILL. 

Mr. A. AtJan&n : All right, Sir. It is clear from statements made 
by prominent men in India, including Mr. Gandhi himself that publIc 
opinioll iu this country is behind the democracies. That ~  the case, 
India if! in M .poaitioD to render powerful aid, both moral and material. Her 
first {'ontribution, therefore, must. be in ensuring the eeeurity of her 
shorf'S and frontiers. Her second reqnirement must be in finding the 
betlt lI"re of her immense resoureeR for the p1"Ollecution of t.he war. But 
abo'\"e all, as a distinguished military writer has said, .. to gain whole-
heaJ"tt'd KeM'ice from people they must be sbown a cause that is worthy 
of scr\'j('e Bud sacrifice. For them, and particularly for the young, their 
idea)s or freedom and justit'.e count rar JD(lrc than material interesta. 
Even 'JOldiel'l-professional soIdient-fight bebt when they fight for Ii 
moral cause". India may, therefore, claim that in strengthening the 
forces of the Empire in this time of its need, she is defending not only 
lM.or own iuterCMta and not only the interests of the great Commonwealth 
of Nation. to whioh Uf'. belonga, but she is fighting to preserve the ideals 
of lrPedom and democracy and the reign of Jaw throughout the world. 

8&rdar .... , IIDa'h (Weat Puujab : Sikh) : Sir, there is no doubt 
that this is a moment of emergenq, and there is no doubt that ordinarily, 
where tbe executive is reapODBible to the Legislature, the drastie mea-
Bures propueed in this Bill should be giV(I.ID to the executive for the 
IUccesaCul proaecution of the war. There can be DO doubt, at the same 
time, that whetber we are party to the declaration of war or DOt, the 
~  remains that we are in the midst of the war. I will Dot, therefore, 

discus!! the merits of the deelaration of the war, but shall eon1ine ml-
self to the powers that are demanded by tbe executive in this country 
from the LegislatuJ't'. I am glad that after all the Government of India 
considered it a better policy to consult this Legislature in the meaSurel 
they propose to adopt in tbe prosecution of the war. At the same time, 
I am simply disappointed with the short. speech which tbe Honourable 
the Leadt'r of this House made in presenting this measure for eon-
Rideration. 

Before I come to the merits af the Bill, I IUlSUre tbe House that I 
shall try my level best not to be bitter, but shall weigh my words and 
spealr with a fuJI sense of responsibility. Coming 1Jo the speech of the 
Honourable the Leader of the House, it is a tragedy that the measure 
should have been moved by a Member from my province. I cannot enter 
into his feelings when he did not maki! a long speech on this measure. 
The l'PftSOJ18 to me are obvious, for this is the second measure, the firilt 
having beeu introduced in the last Great War: for a geCOnd time it i, .. 
coming before this House in a certain emergency. We in the Punjab 
have had bitter experience of the Defence of India Act after the close 
of the war, and, therefore, those memories are probably fresh in the 
minds of the Leader of the House and they are ~  fresh in my 
mind. as I was a victim of the Defence of India Act in 1919. I, thert'>-
fore, tnke this opportunity to ask for certain assurances from the Gov-
enUllent before I record my vote in favour of this measure. I am simply 
.urprilloo that havjng introduced lIucb a drastic measure which curtails 
the liberties of the 8ubject and which alway8 interferes in the daily routine 
o! the life of every eitien in the country and having known at t.he samc 
time that this measure is to be applied to 350 milliODs of I_dians who are 
at this fjmp more at the mercy of the executive .than UDder their own lawR: 

L!19LAD 11 
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[SaMar Sant 8iqh.1 
tbemore, I will j1lBt quote to this HoUle the .. uranee that was eonsidered 
necessary w be given in Parliamellt by no 1 .. a pel'IIOll the Mr. WiD8ton 
C'l.urt!hiJI. For the informatioll of tbe BOUie, I will read a small portilln 
of hill ~ . He aid : 

,. TIde ia • war • ..tab ... aDd ..... tile aatue of..... Per..,. It .... _ 
a puadoz that • _r, DIlClertakn iD Ute .... 01 libert, aacI riPt alIoaJd require .. 
• --.11 part 01 ita proeel8 the IlUrftDder, tor Ute time beIag. 01 eo ... , YallI&ble 
Ubertiee ad rilhtll. 

W. are .... u.e libertiel wiU be iD .... d8 whieh wi)) .0& .b .... til ... aacl .. hleh 
wU1 .a. aad pard tItea. aad we look lorward &0 the da, ooaft_tl, ...... 01U' m,.. 
tie. aM rip_ wiU be r.torecI 'to ... ADd ...... we .haIl be able to ..... tlIeaa with 
peopleI to .. hoa ... eb bl..u.p are bOWL·' 

That a reapouible ezeeuti've mould eonsider it their bounden duty 
11 NOOK to UBllre the people of the ritrhf UI8 of ths 
_.' power that i. being vested in the executive i. u 

t.hiq which probably baa not struck the lIember. of the Go'Yernmellt 
Jaere to hold out aueh an UIIurance to this Bouae. I looked forward in 
the apeecll of the Honourable the Leader of the HoU18 for lOme BUOh 
-..uraIlee. But it was a great disappointment to me when I founo. 
that not a word about tbis alBUrance was forthcoming. No doubt, it 
is gooel to .~ :rtn-ngth. but to Ulle that strength in a brutal manner will 
be momtrous," one of my friends saYR. Therefore. I will aRk the-Gov· 
t>nnnf1lt H,t· elf"ar "uestion wbpther in ,:rettm,r these powera they mean to 
ahrugalP fll .. mlp of law in the eountry or not. 'nhat is the ftl'Kt &MuranCo;' 
I tlbouhl lib to ba"e front tht' GovernmeDt. Th .. re is no doubt that th .. 
role of law, as it i. administered in peaeeful time&, will have to be cUltailed 
alld it b.R befon eurtailed in the Bill to a Vf>ry ~  extent; but therP ~ 

certain tbings which require an expreasion of opinion and a direction to ~ 
givfIIn to those who will be called upon to administer this measure. Sir. 
in tbOlit' dnn when unfortunatelv th .. dilJOrders in the Punjab wt're oonai· 
fitm'ft tl) ~  rebellion. thp UlMltil outlook of thO1M' who administered t.he 
Dt-fenN-of India Act ean 1)('S1 he expressed in tht' words of Colonel .JohnROn 
vh.) B&id. • 

"  I waatad to produC'e lUI imprt'Mloll and a moral elrel'll." 

That 111'"l1n<; be WaR animated ~  tb .. idea of creatlog an imprMKion anl'1 
a moral ef,et"t. Now. will thf' adminiRtration of thi" meuure be alRO under· 
taken with that mental approach or with thi" approat!b that thp mPR.!Itlrf' 
wiD he cOllftnf'rl strictly to the prosecution of thE' 'var and nothing elM8 T 
Colonel .Jnhn!lnn. Sir. when faccel with a ~  to WIf' tlM-DPfenee of 
Indi,. Ac·t. n!lM it not for tht" pl'ORN!Utioll of the war, beeaUIIP th('n tit" 
war ,,"10; OVf'1'. 'l9tt" fa«* that thp meuure win bta in fol'e(, for 8ix month!! 
after \1,·· war indicates that anything which is If'ft by the war will be re-
&J'T8nged and tht" ehangp to normal f!Onditions will be made tasier. hot. 
lUI a mnttl'r of fact. 'ihm provhdrm p"",ed to be mOlt ~  after the 
milt wur. Therefore. I would ask the Executive Government to MY whe-
ther it is their idea to 1IIIt this Aet or to eontinuf! to Ule this Ar.t in the 
Mmt" tlrnstie manner after th .. war is cnreJ' 01" to. tJIIe R in the lUDe drastic 
manner eVftl after th .. II1lceMlful termination of the war' Though tech. 
D ieally tbe Aet may be ill force, we .bouJdbe clearly told that .. IIOOD 
88 tbe Uf'ec18 of the war aft over, as lOOn .. a truce • deelared,-I wiIh 
it were 8 vietory,-thia Aet win be lIUIpeIlded ad the DOnDal eoune of 



administration by Civil Courts will be resorted to. Colonel JohDlOn then 
.ted-·J shall quote his very worda : 

•• lie YV1 brutel1 .taW before the Kuter Comm1ttee, wha he .... ezand""" 
.... witu., that be wu wattmr for lUI opportunity to .how them the power of 
martial law IoIUl III8d that opportuity for dolDar 10 ••••• " 

......,Je.Da War AU DaD (East Central Punjab: M.Uhammadan) : 
You are talking of days which are never to come. The daYI of Dyers, 
O'Dwyers and J ohnsons are gone for ever. 

IIarda&' 81m 8iJwh : I am sarpriaed at the mental revolution of my 
friend, llaulana Zalar Ali Khan, because he is the onI)" perIOD here who 
w1fered intemment under the Defenc(; of India Aot in the Punjab.; I 
think we are the only two persons whOle memories are still fresh regard-
jng the administration of this melUlUr8 in the Punjab in those day •. 
That this remark should come from my friend shows ..... . 

llaulaDa Zafar Ali Khan : A change hal come over India. 

8ardar lam IItDP :. Now, what I submit before the HOUle ia that 
&Uch drastic measures should no longer b(; used alter the succeaful 
termination of the war Stl as to create a moral imprtllion, Dor shcndcl 
thE. military people, after once tasting the blood of JD&D lib a tipr, be 
permitted at every conceivable opportunity to teach a lellllOn to Indiana 
of the brute force they have been UBing during the' war, and, therefore, 
the Government should make a clear and straightforward deelaratiOD 
that such things will not happen in the future, as they did haPpellafter 
the last war was over. 

Then, there are two questionR involved in this Bill. Th(; ant iB 
that the executh'e Government by this BiU not only wants drastic powen 
to be entrusted to them to be administered in their ex:eeutiye capacit)" 
in the country. but they also want legislative power to be entrusted to 
them. In clause 2 of ~  Bill, they don't tell us what laws will have to 
be administered ; they don 'f. tell us the terms of these laws ; they don't 
lay before UR the various provisions of the law that will have to be 
udministered under the Defence of India Act; but theY' say that the 
CE'ntral Government may, by notification in the official Gazette, make 
such rul(>s as appear to them to be necessary or expedient for securing 
thc defence of British India, thE:' public safety, the maintenance of public 
order or the efficient prosecution of war, or for maintaining supplies 
and services essential to the life of the community. 

The tragedy of the thing becomes more apparent when we know that 
under the Defence of India Ordinance of 1939. they have ~  made 
rules and published them. May I ask, Sir, why, when the provisions 
have been defined in the rule, when definite provisions have bEien made 
about the obligaiions they expect from the public, these provisions have 
not been placed in the form of law, why they have been ntained merely 
in the form of rules, why should they not have been embodied in the 
Bill itself' There is no reason to withhold those rules from the Legisla-
ture. I know they have been published in the Gazette of India, but 
the proper procedurti would have been to embody them in the Bill itself 
so that the provisions may be scrutinised in the S.elect, . ~ and 
a complete legislative measure is placed before the country so as to do 
away with the nece88ity of acquiring further power to change ~ ralell 

LB19LAD ... 
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from time to time and make ~  of such rules in a manner not 8&nct.iontid 
la,) the LegislatUre. )ly submission is that inl!ltead of the long list or 
subjects specified in clause 2, under which rules enn be made, ~ rul .. 11 
.hould be embodied in the Bill itself, so that we may know how far the 
Dew oftenees eftated by those rules are eonlistent with· the priDeipJes of 
jurisprudence. with the princip!es of .the rule of. law in the .eountry, aDd 
bow far the liberties of the subJect Will neee888rlly be curtaJ1ed and they 
will not be UMd beyond what the emeraoerwy requires. Therefore, 1 will 
uk Govel'llment to conMiuer whtlther they arb prepared to make thOM 
,.... as Part of the lelrialation which is before the Bouae. ThOle rules 
i101lld be plaeed before this House for ita ecrut.ioy. more preferably u 
I stated in the form of clauses to the 8ill itself. "'., 

The BCIDOlIftobl1 Sil' .ubammad Zafrullah Khan : You will have to 
Kit for six months. 

8InIar ... 8iJWIl: .As pointed out by the L&'ader of the European 
GrouP. it will be a greater economy of time to oonsider them ill the 
Seleot Committee •.•... 

1Ir. P . .. J ...... (Madras: Elmtpean) : Not the 1'11118. 

Iudar lam IiDI'Ja : In the Select Committee. we can consider the 
raJ. aDd form them part of this Bill . 

.,.. .......we 8ir .nhennped ZtlnJlah Daa : That is your 8U,-
pation, not the suggestion of the European Group. 

........ 11m 1IiDcIa: The Leader of thti European Group suargeBted 
that it would lead to more eeonODlY of time ..... . 

a. P . .. Jam. : Certainly not in regard to rules, but onlY' in regard 
to the Bill. 

IIud.u' 11m ItDch : J wu answering the question put by the 
Honourable the Leader of the House whether it will take a Jonger time 
if the rules were placed before th€: Select Committee or before this 
BoUJe. There are two answers to this queMtion. One is that the Defence 
of lDelia Emergency Act is already in force ; so no harm is going to bf' 
done. The 1JeC0nd is that the ruleK can be considered in the Select 
Committee and placed before this House for adoption u quickly u is 
po88ible under the circumstanceM. We do nnt, mean to obstruct the 
pauing of thifl ler,rislation. Lt.t me mllkE- it Vf>rv clear. There is nf' 
penon in thi" House who win obfltmct the p811A8ge of this meaRare, but 
certainly we have a right to IICMltiniae and to see that when flueh powers 
are granted, they are definite and are not left vague. Presently, J will 
rive an illustration. Thill lIort of le.rjlllation waa never int.ended durinll' 
the last war to ym.niRh ofrenees Rtlch III cheating, 01' rRiNinll' of priMil ; 
I wiD give you a list of ofrencea in regard to which it w .. u,",'d. Oftenc •• 
neb as cheating, perjury, falae perIIOnation. adultery. and 80 on-the,"" 
are the offences to which, during the lut WU', the Act .... used. 

All BOJIOIII'&ble ....... : Where' In tGe PuDjah , 
....... Wi ... : Wbat, l am tryiDr to Ihow iw that t1toee 1'Ulefr 

,,~ iDteJ1)reted .. if they, prOvided for thea, OfrriCH.· I do ~  tlrlllk 
~  any Honourable Kember will pt up aDd .. , that the inelullioll III 
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tbeHe offences itt neceuary for the prosecution of war. Certainly not. 
'J'bert.' can be only one replY' to it, llIUIlely, that they WC!'l"t used Dot for 
the suceeli8ful prosecntion of the wllr; but as it was said, in order to strike 
terror aibonglJt the people. If the object of tbis me88ure is to strike 
terror amongst the people, I warn tbe Members from the Punjab parti-
cularly and other Members generally, that we shall not permit Buch a 
measure to be adopted In that fashion. Weare willing to be partiBI, to 
put it, as a help for the succeRHfUI prosecution of the war, but not for the 
llIlrpoRe of terrorising the people as it was done on the last occasion. 
That is the point I want to make very clear. 

Mr. PreIideJlt (The Honourable Sir Abdur Rahim) : The Honourable 
Member h88 Mid that very often. 

8anlar Set 8lDgb : There Meems to be some doubt 8S to the line of 
argument that I have been purMumg when I 8uggest that the Government 
&hould decide to put the rule" in the Bill itself, so that those rules may 
not btl too wide, too "ague and be open to Rome mad man to interpnt 
them 8" ~  him power in the mflnner in which it was done during the 
last war. 
Mr .• nhammed Azbuo Ali (Lucknow and Fyzabad Divisions: 

Muhammadan Rural) .  I may remind my Bonourable frieDd that thoee 
words were perhaps borrowed from the Ell(P:lish Act. There ill nothiD&' 
like that in tht· Indian Act. 
8anIar Bant Singh: Therefore, my first suggestioD would be that 

instead of hs\"illl! clause 2 which it; a most indefinite and vague ela1lll8, 
giving wide rui<'-makin!! power. thoRe rules. particularly the offences 
whieh ~ propospd to ~ created KhouM he defined more clearly, 80 that 
there DlIlY be nn spope for nny man til misinterpret th£'m for purpoae8 
(lther thHn tilt" pros('('lItion of the war. 
T now come to th(· second part of this Rill, which deals with the 

creation of Rpeciul trihurlalR-Chapter III. It is provided in the Bill 
that Hpeeial trihunals will be set up for th£' trial of cases more in a summary 
mann(>r than in 8 lllllnner which is at present provided in the Criminal 
ProCf!dure Code. L£'t JIlP a88ur£, the Honourable the J ... eader of the Bouse, 
who is sponsoring this Bill. t.hat I have no quarrel over 8 modification of the 
procedure to som(> extent. but not to that extent to which it is embodied in 
tbir. Bill. My reasons for this are mort:· obvious to my HODourablefriend, 
Sir Muhammad Zafrullah Khan. I think if he were free to ~  ve exprel-
Bion to his experience of the tribunal procedure adopted in Labore aDd 
if he could recall those daY1' when Mr. Manohar LsI. at present the 
Finance Minister of the Government of the Punjab, was hauled up, 
Lala Harkissen Lal ~ others were hauled up, I think he would pa1UI8 
aDd he'Ritate before giving this power. We are Mncerned with two 
upeeta of the provisions which are in the Bill. One ,spect is to curtail 
the procedure, and the second one ia to give B finality to the decisions of 
the summary courts.· 
I need not detain the Bouae ~  long, but I will j118t remind HODour-

able XembeJ'fl that, if they were to study the majority and miDority 
reports of t.he Bunter Committb'e as to how these summary courts ~,

that they did not ~  follow the proeedure ~  down fOI" the trill fd 
_ea, that ~  did not ~  even to 'PUt down the . ~. did Dot can 
even to ~ dO'WP a preeifll of the ~  as required.in the A.ct,;..;... 
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t.ileJ' would. ,...use that to live finallty to the decieioDa of the 1WDIDU7 
GOuda ia the •• daDCerous thiq ill the world. Bither abrotrate the 
me of law aDd aay that tlu; whole thiDa it military ad there ,hall be 
DO rule pi law-l O&D UDdentand that, but I CaDDot uaderatand thia, 
that you give power to a m&«istrate who ci.oea Dot follow the procedure, 
that brief procedure, that curtailed procedure which it given in the Act 
itleIf, and then uk that there should be DO appeal agaiDSt his decisioD. 

I remember my own caMe and I will briefly refer to it. ODe Mr. H,.de, 
"lao was IIOme time tbe Salt Commiuion.,r in the Government of India, 
was specially imported from the Central Provinces to tl'1' Uli. When we 
went to him, we asked him to show U8 the records 80 that; We might be 
able to prepare our defeDce, and we said, wbat are the cbarges against 
us, He made the historical ~  wbicb is I!'mbodied in my nidenc." 
before the Enquiry Committee and he said: .. You make a list of all 
the poaaible enemies you have in the world, and if anyone of thOM 
pouible enemies come, you eroiiS-examine him.". Is that the way in 
which a judicial act is done' 

•. Pnmdeat (The Honourable Sir Abdur Rahim) : The Honour-
able Jlt'mber is dwelling tOCl much on how the Iltlit ~  of India 
Act was administered. 

Iardar km 8iDa'h : ~  I >!uhmit. , was giving an illuRtration ..... . 
1Ir. PreGclent (Tbe Honourahlt· Sir Ahdur Rahim) : It is JH"rmissible 

to Ii"e an illustration to show how crrtaiu powers may be abused, but 
the Chair does not think the Honourahle Mt'mber ~ justiflt'd in dwelling 
upon the administration of th(' last Art in ~  df"tail. 

kdar (lam IiDgb : Sir, 1 want th,· ~  to rt·alize the dangerous 
.tep that the House will be taking unless thl!' HouR(' decides to more 
clearly define these powen and to provide for the safety of those to be 
trifid by these 8UIDJIUU'Y eoorts. 

1Ir. PJ.tdeat (Tht> Honourable Sir Abdur Rahim) : The Honour-
able Member haa already made that point. 

IIard&r But IiDIh : May I RUbmit. Sir. that after al1 this Bill is to 
govern the country for a pretty long time as it appeal'l, and at the _me 
time we have had lOme put experience of iome Bueh provision and, there-
fore, I think it is relevant ..... . 

1Ir. PnIIdem (Th.,· Honourable Sir Abdur Rahim) : The Chair did 
BOt IUggesl that the Honourable Member w .. irrelevant, but he .... 
perui'll goiq too mueh into delail. 
. IIudar 11m IIDP : I shall certainly eUl'taiJ a reference to the lut 
.Act .. much as it i. po_ble to curtail it. 

TheIl, Sir, there is the provi.ion in this Bm for eliminatiq the 
mgh Court altogether from II8I1teDces where the penalty ill the death 
peulty. I will certainly roluse to be a party and will 6ght every inch 
()f the grOUDd in the ~ CommUtee and here if this power of appeal 
iI taken awa,. from the m,h Court. After all, the Hitrh Court and the 
.... uaey of the country are the "beat protectors of the libertiel .• fthe 
people of thia COUDtry. The libertiee may he ..maned, the law may 
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be made more ItriDpnt, but the law mut be adllliDiltvCid by a court, 
there ahould be proper admiDistration of the law, not the administration 
01 an executive authority. For the administration of law, it is absolutely 
euential that the power of appeal veeted in the High Court and the 
power of revision velted in the High Court must remain a8 a safeguard 
against the wilful and autocratic actiollS of a misguided magistracy. 
Thti Leader of the European Group in his able 8peech has expreued the 
desire and hope that the libertie8 and ordinary avocaHollS of the people 
will be least interfered with during this war. I join with him in express-
ing that hope. 

111'. r .•. I .... : This is in the Bill. 
8&rda.r 8&nt Singh: Quite right, but yet no brake is to be applied 

&nd CuJI powers are to be given to a 8ingle individual. Therefore, Sir, 
I submit that in the adminilltration of this Bill, when it becomes law, 
the eucutivc Government will U8ure this HOWIe that they will issue the 
necessary instructions to all those who are entrusted with the working 
of this Bill that they· must act in a manner which may be called humane 
and civilized. I am afraid, Sir, that this was not the case last year, 
but, now, with the chanfl'e in t.he situation, with the desire of the 
country that they should rat.her go with the Government, the Govern-
ment should not act in a manner which should shock human feeling#! 
amongllt the Indians and which should make them desperate, as they 
did by the passing of tht: Rowlatt Act. We hope no Rowl81t Act will 
ht: passed again, aud we shall hope that India will find a place after this 
war which has up to this time been refused to her. 

M&ulana Za.far Ali Khan (East Central Punjab: Muhammadan) : 
Sir, I appreciate tbe anxit'ty of t.he Honourable the . ~  of the House 
to accelerate the passage of thiR Bill and pJsct> it upon the Statute-book 
liS early liM possible. The measure is a very importllnt one and it will re-
main on the Statute-book durin4r the war. God alone knows how long 
the war wiII be prolonged; it may go on for six months or a year or a 
hundred years. 

AD Honourable :Membar : No, it will not take so long as that. 
Maulana. ZafU' .&Ji J[ba.n : The conditions have radically changed. 

What waR impossible in ]9]4 is po8sible in 1939. The war may in silt 
monthR come to our very door, Russia might take another somersault 
and join (fformany in plunging the whole of the East into the horron 
of war. It ill very kind of Germany to ignore India up to the present 
moment. But. it iH possible for her perhaps to send two or three aer0-
planes and have Simla bombed. The daager is thus very close to us 
and, therefore, I think that this Bill must be pa8lIed as BOon &8 possible. 

An Honourable Member : Who is responsible for it , .ulan& Zalar .A1i Khan : When I come to the question of respon-
sibility, all sorts of people will have to be roped in. Who knows whe-
ther Hi'tler is responsible or Mr. Chamberlain is responsible, or you are 
resporudble' If we had bt'cn an inde.pendent nation, we could have 
had an army of ten million at our disposal and rt'!l1dered war impossible. 
It i" onr wt'!akness which is responsible for the present situation, 80 I think 
thi" Bill must be puaed' as soon as )lOII8ible. But it .nves very wide 
powen and although it is the dutY of the State and the ri«ht ~ the 
State 'toreatrict the lib&rty of the subject dwing .. uoh an emergenO'Y, 
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it is also the duh.· of the State to lee to it that the inborn righti of the 
subject are respected. So our Party, the Muslim Leagne. has made 
certain proposals and tabled ce1'tain amendments to some of the clauses 
and we have taken very good care that the rights of the 8ubjectare 
protected as mueh 88 possible. In this connection 1 cannot help refer-
ring to the lIttitudl' adoJltl'd by ~  friflnd, Hardar Sant Singh, who is 
usually a Vf'ry clear thinker. but this tWnl' 11c got muddle-headed. De 
spea1ts of the years 1914. 1916, 1917 and 1918 when there was no Pro\"in-
cia! Autonomy. whl'n th(" Congrt"M was 110t in power in eilht or nine 
Provinces.. Hf' speaks of the days of JohnaoD8. and Dyel'fJ, and O'Dwyen 
when we ~  pilloried ft1ld when we wt"l'e mated 88 .. many animala. 
~  days a8 I have already pointed out to him ean never oome back and if 

UH!Y eome back ""' aft not fit to bf' 'J"eflBrded aR men. So, to rt'quire aD 
8&!turanee from the Leader of the House that no one aft("r tht; war i. over 
would b(' trifid under thE' Dpfpnc.-f' of India Act for adultery iM to me very 
1IDthinkabll'. Aftf'r thf' war is o\'t'r. thf' Bill will r!'main on t11(' Statute-
book fOr six months. Rardar Sant SinJ:h wllnts an 81'18UranCl> that no one 
durinJ:' that period would be trif'd under the Defence of Jndia Act for 
. ~, adul«-l''Y am} all sortf; of thingi'. This j" ~~  \Vht I can-

not understand. T hOJlf" ,hRt whf'n thf' ,vflr i" over. Hritain would riae 
victoriou& out of ~ ~ .,~  and T ~ therl' win hp R M'-odjt1lrtment 
80 far afi; thf' ~  is roneemed, 110 far a8 thf' MU8lim world i. con-
etmtM .. nd "0 fftr M India iq ('onl'f'rnf'd. 

An Honourable Member: Arter the war' 
llaulaDa Zalar Ali JDam : YeR, certainly ; our talk of comJllett- in-

dependt'n('(' i!il no idlf" talk. Wf' Irh-(' a fun mea!llU1'f' of !luPJlo11 to .t!b(' 
Britillhf'r!l and ,,"f' t'xpt'f't Rritain to sef' to it thRt India '!II !If'lf-1'f'Rpeet iM 
maintained and that Jndia, as an independent COUllt,,-, ready to l"Xtend 
its hand of friendRhip towards England in the Mmf' wav in ~  Francf" 
haa extf'ndP.'d her hand to England. is l't"!IIpectt:d. That would comf' 
and England ',,,ould b(' forCf'd in 'the same way in which she haR bt"en 
forced to pa11 with her pOWfll'R in thf' provincefol in thf' RhallP of Pro-
vincial Autonomy to want us more POWf'l'K. So a day will come when 
iDdependenee is bound to come. But ~ iR noll thf' timf' for ha,.linJr 
or bartrainilltl'. This u. thl" time to iri"E' full support to Britain. The fears 
{)f my f'ril"nd, Samar Sant 8ingh, are I think miRplaeed. 

As l'@fj(ardK thE' prm;Rionl of this Bill, , have a11'Ndy pointed ('t1It that. 
they lWfUire 8omf' modification Rnll amendmentR 1I1'e ~, but the!' .,roper 
p18C'P for the ponllider8tion of the Bill is in the Select Committee. We only 
requi1'l' four or fI"f" dBYR' time in which thi .. BiU Ihould be eontridered 
in 'dle Self".Ct Committee and then come on the 15th before the Bouse. 
ThiB ia not a very lonlf time. Notbintr would be 10tit by the Gov,rament 
by aeeepting tbf' proposal. The Governor General has the power of ad-
ministering tbe pountry, 10 far aa war requirement. arf" concerned, by 
Ordinances. Tbf'BfI Ordinaneel have come, _hrht eome U1) to the 15th. 
ad after the 16tb but wiD no lou1m' be 1'equired when tM Bill com. 
belGI'f the· BoUIe after eme.,p_ tre. the Bel_ {",ommittee. puaed in 
one 01' two da,..' time and placed on the 8tatute-book, 

I'he ........ ,. Itr .... ad .fNIWa IDIaIl : If , eoeld .aIae 
.... of t1ae time-limit wh_ the BOIlOaftbIe KeIaher ~. ·1 weald haft 
DO objee'don.. 
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JlauJaDa War AU Xhan: So I appeal to the Honourable the 
Leader of·tbe House to accept 0111' recommendation that the Bill should 
be referred to a Select ColDJllittee. 

Lint.·Colonel 8tr Bemy Gidney: Sir, my remarks will be confln-
00 entirely to the issUeR before the BOIllle. I shall, thercfore. refrain from 
touching on any of the sections of thE' Bill, bp.C&use I believe this is not the 
timE' for it. Sir, my regret, my extreme regret and T am sure this regret 
jl &bared by all Parties of thf' House, is the abMence of the ~ Party 
here ~ . Before this House is a Bill which is one of, ~ not the most, 
important Bills which hu ever ~  the country and it iK very regrettable 
t1tat cinmDl8tances should have kept the Congress Party away. I also 
~ . the abHence today of two other Party Leaders, viz., Mr. Jinnah and 
Mr. Aney. Sir,] was struck with the remarkably patriotic speech of my 
frif'nd. Mr. EIISBk Sait, and "Iso the speech of the last Kpeaker. The issue 
beforr thiH House is very simple. The Honourable the Leader of the 
HOllse aliIks us to dt'cidt' whether or not. we should let this Bill go to a 
Self'\·t ('mllmittet' and that is th«- point we haw to decide today. Various 
MrmileJ'8 have "poken of {lIP patriotism of their own Provinces and 1 con· 
gratulHtf' them. Thr IJelidpr of the European Group has spoken about 

~ pxct'lknt rrgister maint,Hined by the EUropE".an Assoeiation with whom 
fhp An:r1o. Indian .~  has eo-operated. Sir, J take an equal opportu-
nity of tellinJ! this Housf that in the Anglo.Indian and Domiciled 
EUTOpt'llIl (·(lmmunity. as in thE' past. so in the futurt', every man and 
'Woman is ~  to respond. in Rervice aDd sacrifice, to our King and 
eount I Y lind Hllr mot hrr-Iand, lndia. when('ver the call comes. " God save 
thl> Kinll' ". 

i-;il·. what are the il'll'lues before this HouHe f Will this Bill go to a 
St>le(>t Committee. or lihall we now as a House diseuss it in ext8f&10 , 
Whenever a Committee is suggested I am rE'minded of the story of a 
lit.tle child who lUlked his mother, " mother, where is daddy , " "Daddy 
has gone to attend a committee meeting". "What is a committee 
meeting, mother'" "A committee meeting is a place where men sit 
round a table (even if they be Legislative Assembly l\{embers) keep 
minutes and waste hours." Sir, I believe most committees end in that 
way. But what will happen with this Committee, It will submit a 
report, may be with dia&enting minutes and when the report is presented 
to the HoUle innumerable amendments will be tabled and much time 
will be spent d.iaeulIIiDg them. Will there be any economy of time 
effeoted, Have we any 8881lJ'IUlce from Parties that amendmentB will 
not be presented on the Committee report' H not. I uk : where is the 
economy of time' It is this fear which prompts me not to support 
t1Ua amendment and the support given it by the Leader of the- Euopean 
Group. On the other hand if·Leaden of. the Partiea will «iw this .. ur-
anee here and now that the Roue on that aide will aeoept the report of 
this Committee without any BUch delay, Government will be very foolish to 
oppose sending die Bill to a Beleet Committf!e .. Sir, J am a quiek movie 
and I believe in dom, tbings quiekly and 80 don It; let us Bee Rom6 
burning while Nero is ftddlilll. Here we are talking, the W&l" is on, W'8 
haw danger faeillg us in the East, and God knows whether RtlIIia wtn 
appear on the West. We want to be· '1'eady. we muet be ready not by 
Wkinr 1ra:t uti_, 'and in the ~  .})oIIib1e' time an. 1'8 oertainly 
trouJd 1iot aeqaire Pl1lpareda_ or ~ tDil8 if We aend thiiBiJI to 



' ....... ft9JI .... "BLY. [8'l'Il S ... 1938. 

I Lieat...oc.teaeI Sir Beary ,Gidney.] 
• COlDJDittee aDd then ..,ad 071 in diHUliDI amencbDau. Sir, 
it is moat rratityiDa to feel that all II .... iDeludiDr my frieDd, 8ardar 
SaDt BiDgh, are prepared to support the GoverDmeDt in thiI Bill aDd in 
the pnamt criBis the nation needa uniq. H Membera require B1I1' 
alterations in the Bill, secure theae when the Se..eet Committee titl. 
Sir) I am Bt.ill not convineed-I listened with great care to my friend, 
Sardar Baat SiDah, md to the very able lipeeeh of my Leader yet I am 
DOt eonvinced that there wiU be any economy of time unleaa Pari7 
Leade1'll gj"'e th(' .. uranee I have suggested. But I am in agreement in 
f.lltirety with my Leader that a measure like this, before it ill placed on: 
the Statute-book, should be put with the consent of all F,artlt'!tl in tbil 
Hq.usc and eTery community in India. I, howe\'er, reali8e if'the Go"erD-
ment insists upon discussing thiK Bm as it is and rf.>lusing a Committee, 
it may lead to a certain feeling of Jrri('\'llllct> on the other side, though I 
do not bEt.i ... ve tbis will be of II ~  serious nature ; I beHen' til'" motion 
before this Hou.e has thf' support ano the sympBtb.y of f'\'ery Member. 
It is the ,Jrocedllrt' to whidl I IIbjl'Ct00. If I IUn convinceu t.bat there 
will bfo an ~  of time. I will snpport fht' motion for t.ht' Htoloot Com-
mittet', but at present I am certainly ~ . I, therefore, regret 
that I callOot support the amenument, 1 would lu.k tht> Houllt' to realise 
that timf is short and there is much to do and to do quickly, Therefore, 
we should not dt'lay this measure. 

8yed Qhulam BbilE BairaDg (EIl!'!t Punjah : Muhnmmadan) : Sir. I 
do not ~  t() take up much timt' of thf' ~ , It i<: ~  to d ... ar one of 
the poinbi referred to by the 1aat Speaker that I want to I8Y a few word .. 
When the Leader of tht' Kuropean OrCJup uuwp hit! ~ , 1 tbou,rht. he 
was voieing tht' opinion of tht' pntiff' Uroup ""ht'n hf' KUJlPortt"d ~ irit'ft of 
the Bill beiDll reft'rred to a Select Committee and pointed nut lhf' ad\'lmtage 
of it. But the last Speaker talke() aN if the European Grou» were a hoW18 
divided again8t itself. Anyhow, the key-note of bis speech was that time 
Ihoald be eeonomiaed and while minutes are kept. houn; Mould not be 
wuted. &011 was said in the \'ery beautiful story which he told WI. If it iI 
ping in my way to inftut'nce the mind of the Govt'mment in iUl attitude 
tOwardll the motion for reference to a Select Committee made by my P&I't7, 
I may lay on behalf of my Party that if the amendments which have heeD 
tabled by my Party are dnly eoD8idered by the Select Committee, we caa 
udertake that, thel'f'after, we have no more amendment. to table and we 
IhaU help in ~ timp 88 much as poMib1e. I may lay that there 
will be hardly tIDy speech_ on behalf of my Party. Even if there an I.D'T 
apeeeliea, there RhalJ be no more amendments and no more disculIRion about 
.. tten of detail provided, of eoul'le, as I have already said, the amend-
mem. which have been tabled OIl behalf of m1 Party are dal7 oouiderecl 
in the Select Committee aDd a deeilion arrived at. 

•. P. B. J .... : Bir, I ~ that after the a.uraue which haa beeD 
liven by the Deputy Leader of the Mulim J.ape Party, the Govel'llment 
wiD reeonaider ita attitude to the reference of tbiR Bill to a Select Com-
JDittee. As far .. we are conoenaed. we .hould not like to oppoae the 
motion of my friend, Mr. E .. Sait, wbiob "'u propoaed in terms 18 loyal 
....t u aeoommodatiD« u .ae ,eOWd ~  wim, uad I ahould. like h ... 
.. .. ... pay a tribute to tlae .ttitude of the Mulim Leape Party ill &WI 
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OODnection. Our fear baa always been that if the matter is referred to a 
Select Committee, then on the COD.Iideration atage of the Select Committee'. 
report there might be a repetition of a diaeu88ion on the general principles 
of the Bill. I think, however, the House will accept our 888urance and the 
aauraJ1Ce of the Muslim League Party which I hope will be joined also by 
an 88I1Urance from the Nationalist Party. 

Dr. P. 5. BaDerJea : No lUJ8urance from our Party. 
JIr. P. B. 1I11III: I have only expressed the hope and I shall be very 

disappointed it the Nationalist Party, of all the Parties in this House, 
lltands out and refUBe8 to give reasonable co-operation. But I do trust 
that if these 88IJOrances are given and maintained, namely, that tbe report 
of the Select Committef' when it comes before the Hout'le is treated as a 
special ease in view of tbe urgency of the matter and dealt with expedi-
tiously without the repetition of the discU88ion on the general principles 
of the Bill,-under these cil'C1lD18tances, I do hope that the Government of 
India will accept the motion for reference to the Select CommitteI'. 

There is one thing which ~  with us considerably and which I feel 
disp08f!d to mention. While ~ appreciate 88 much 88 anybody else in this 
BOllRe-anrl I hope they will &CMpt this in the spirit in which I am making 
this remark-the desirability of Having the time of tbORf' who have the 
responsibility of t.he conduct of the ~  arrangementc; of the Gov-
crnmf'nt of this country, at the same time they also. I hope, will appreciate 
the value to them of carrying all communities of this country with them as 
far 88 they pOR.'1ibly can. As long as the HotlRf' Mits. thf'refore. I trust that 
the GOVf'rnment will appreciatf' t.ht> yalue of tht> r.o-operation of this 
House--of all Parties. When co-operation has been offered as it has been 
this moming- from the ~  Leagup Party in such a definite and generous 
form, J hope the GOYf'rnment will receive it and aecE'pt it with both hands. 
Sir, I trust what. I have !oI8id will pE'rhapfl move the Government to change 
their original decision. 

The AIIRembly thf'n adjourned for Lunch till a Quarter Past Two of 
the Clock. 

The Assembly re·88Rembled after Luneh at a Quarter Past Two of the 
Clock. Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair. 

Sir Muhammed Yamin J[IIul (Agra Division: Muhammadan Rural) : 
Sir, the position has already been fully explained by di1ferent speakers of 
the Party". I have no desire to repeat the same points, but I will make It 
few points clear which might perhaps be construed 88 ambiguous. This 
ill a Bill of Il'"'8t importance. It was introduced on the 5th, and today is 
the 8th, and we are now asked to go through a Bill of this complex nature 
and have it pasaed. We have to deal with a problem of so great an 
importance that we require the eo-optl'ation of all Parties_and of aU COIl!-
m.unitiea as far as poII'ible. It is not, therefore, desirable that Government 
should rub tbroug!t a Bill of thiA nature which has been drafted by them-
I8lvea. There mq be lIODle thing which may have been overlooked ; it may 
be deUrable to add to or mbtract from the provisions of the Bill.. Govern-
ment want \lDdoubtedly all kinds of powers to meet this emel'l{eney. I 
am. are, nobody iD this Bouse would grudge to give full co-operation .• to 
Government to meet the situation which may arise at this time. The fuff 
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(Sir Muham,n.d Yamin ~ .  , . 
aDd wbolehearted co-opei'atiOD froID Don-oftlcial aide. ill the HoW. ~ 
be welcomed by Government. The (}over'llJD8lLt should not tab up t.hiI 
positiOD : ., You accept this, whether it ill right or wl'ODI. Do uotelve 
me adviee to make this a better law; eveD if it is a bad law, let it remain." 
I 8IQ'. this kind of oo-opf"ration is only demaodt'd from UDinteWgeu:t 
people. If the Government treat this 1I0uS(> as an intelligent HOUBe, .. hey 
muRt (rive it an opportunity to give it .. support intf'lIigf'lltly, not blindly. 
Such blind eo-operation is asked for only from people who have no brains. 
When all Parties are l't'ady to give co-operation, the Government ahould 
\velcome it in the spirit in wWcb it w offered. Nobody would like to curtail 
the powers of tbe Go,"ernment. E"en if IIOme I'f!le\"ant powers art' omitted 
from the Bill, the ~  Committee ean modify the Hill\by incorporatiaa 
thoee extra POWeJ'B. Many of us would be willing to give them more estell-
jive powers if they are really necelliary t{) mt'et the situation which is facil1l 
'odia now, at this eritical juncture. I t'hink the Gon'rument would be 
treating this BOUNe propt'rly. in tbe lipirit in VI'hich co-operation is given 
from tilt! Don-official Benches, if they refer the Bill to tilt' Select Committee, 
ISO that when the Bill emerges from thf' Self'd Committee. it will bto a Bill 

.~ with the help of aU Nou-Official Members. Surely dle GO\'CmlueDt 
do Dot want the Xon-Oftieial Membt'n; to ~ ditto to what thf'Y say. It 
would ha,-t' been far llf'ttf"r to ~ on with the Ordinance jf our eo-
operation is not taken in tht' spirit in ,vhieh it is oft't>rt'd. I think a little 
delay of a fl'w days will not mattl'r mu('h. It is ,,"orth it. Till that time, 
the Ordinanct> will be in forcE' to deal with the "ituation. It will alllO "ave 
a lot of time of tht' HOIUIf'. WI' 1It'e!1 Ilot discuss all the amendlllenttl in the 
ollen HOI1St'. Wi"'11 thi" Bill ~ I'f'ff"rrpd to the ~  ('ommittre. the 00'·-
emment spokesm:m may t"flnyilwP tll(> :O-:on-Oftlcial ~  .hat theBe 
amendments are 1I0t ~  or the non-officials might convince the Gov-
emment about thi' neces. .. ity for thf'8e amendlllt'ou;. 

I ~  to ref"r to another point. Wht·u Illy IIoliourable friend. 8yed 
Ghulam Bhik ~ , spoke. BODle peupJe Blight have got the impre88iuo 
that oor Party de"irt>s only tllese amendments to be ('onsidered in the Select 
Committee and that auy othl'r amendment Jmt forward by other Membt'f!; 
need not be eonsidered. That was not our intention at aU" So far .. our 
Party ill concerned. we will not pot in any more amendmentIJ. That was 
the only guarantee given. When the Bill comel before the Select COlD-
mittee, our Party will be II&tis8ed with the full coasideration or tbe:le 
amendments which have been tabled in ollr name. Thereby we do not tie 
doWJI Honourable Members Who may be in the Seleet. Committee from 
makjng other unendJDenta. OUI' Party ill interested only in the ammd-
menta that are on tile order paper. They are quite lUftIeient. to meet our 
demands. 

Jd regards our lJDendmentl, 1 only tl'UIt that DO technical objeetious 
will be taken against their eonaideratioa. We had Ii'nD notiae of th_ 
amendmeuts without tbe URUal two daY" notioe. If teehnioal objeetioas 
are rai., they will spoil the SPirit (tf co-operatiOll. I think Gcmrnmeut 
will be weD adn.ed in not railing Reh tec1mieal objeetiO'Dl. !'he haDd 
of co-operation is atretehed, and I appeal to the Govern.eDt toellltela at it 
for tbe best and ordered Pl'OfleC1ltion of the war, ill whieh thia ocnmtI'J II 
DOW' eJIIIIPCI. I do not want DOW' to deal with the e&UIM for the ~ 
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of war. Whatever may have been the caUllet>, now that war hall broken, 
we muat belp in the prosecution of .the war ,with the ~  ililigeulle. 
With theae wordil. I support the motion for Select ComDUttee. 

111' ••• .. J'0IIhi : Sir, the HODOurable the Leader of the House in his 
ahon I$peeeh this morning, in my judgment too Khort, wben we consider 
tho ~  of the ~ , admitted that the Bill is a Vbry drastic 
ODtI. It ,IVeIJ extremely Wide powers to the executive in almost every 

~  ~ ~~ life ~ the people of this country. regulating almost all 
th:elr activIties, makmg them penal whenever the executive chooRes to 
make them peIW, abrogating the existjDg judiciary, changing the 
judicial procedure, euhancing the punishments provided by the ordinary 
law of the land. Sir, if tht:lIe wide powers, which are in my judgment 
tantamount to the abolition of the rule of law, are to be given to the 
executive it ill necessary that the executive l:ihould make an extremely 
Itrong and ~  cue for this abolition of the ordinary rule of 
law. Sir, I am aware that there il a nominal declaration of war on 
behalf of India but that nominal declBation of war is not enough 
jUltification for the ~  tl) ask for the abolition of the ordinary 
role of law. It is neeesl8!'J' for . the Legislature, in mY' humble judg-
ment, to examine the present circumstances, the likelihood of the war 
actually coming into India. the likelihood of internal disturbances aria-
ing in this country ; and if the ~  does not make out a good cue 
I feel that the Legislature should not give ihem theee powers which 
they arti &aking for. Sir, considering the circumstances at present 
exilting in the world, with whatever knowledge I possess of the political 
situation in Europe, I feel there is very little likelihood of hostilities 
actually occurring in any part of India. I feel also that there is very 
little likelihood of India making an attack directly against any foreign 
power. Judging the internal situation, I see no sign of a grave upheaval 
in the country justifying the Legislature gh'ing all the wide pl)wel'8 
whieh the executive ifil asking for. I. therefore. feel, Sir, that thifil 
legislation is premature. I admit that a mere nominal declaration of 
war and the fact of the existence of tht:' war in ~  will necessitate 
giving special powers to the executive in certain matters. For instance. 
we shall have to give power to the executive to reJrUlate the activities of 
enemy foreigners ; we may bave to control the activities of those people 
who are found to be spit:'S ; we may have to give power to th(> exe('utive 
even today to control prices, Still I cannot admit that 8 wider measure 
ot this kind is justified by the circuIpRtanceR that exist today. It is 
quit.e natural for an execut.ivc government. to take advantage of every 
occasion that arises to aRk for special powerR. This iii; not the first 
occasion when thc Government .of Tndia ha"e asked for special powers : 
for much smaller occasions they· have asked for these flOwers. I 
remember \'Cry well. emergency amendment.or; to the criminal law to put 
down what was admittedly a non-violent civil ~  movement 
bve been made. 'am not. therefore, Rurprised at the Government of 
India coming forward to ask for thel'e widp.r powerR when they have 
actually declared war. allainst a European power. But. Sir. it is flnr 
the Letrillature to eonaider wlletber these powers sllould be lrivt:'n to the 
executive or not. I feel. Sir. that r,oDsidprincr the faet that tlte Govem-
meat of this .oGuntry is.not a responRib!e-liovernment. lind t.hat ~ aovF'1-
ment of India have mlsuled poweta 8'1ven to tltem In tile past, 1t WllI be 
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~  for the Legialaturti to give theae powen to the executive before 
11. ~  absolutely neceasary that they should p088e88 them. It is 
~ question of the degree of trust which we 'can put in the executive. It 
15 true that the degree of trust depends upon the individuale. 80 far 
86 I am concerned, I feel that cOnsiaering the constitution of the GoVtsl'D-
ment of India, considering the Use OJ' the abue of the powen whioh they 
had taken before, the Legislature need not be in a hW't'y to hand over 
these powera to the executive. It may be laid that these powen are 
given to almoet all GOVerDlDb'Ilti in the world. lD Great Britain the 
Defelice of the Realm Act was pueed in a night and perhape in an hour. 
I read this morning that one of the Dominions has puaed an Act very 
quiekly. But wt: must remember the fact that ill thole oountJ'ies there 
is responsible Government and the executive is reapouible to the Legia-

.. Iature. Sir, the other day the Honourable the Leader of the House told 
•. lIS that the CODStitutional position is known to all people ; it exiata and 
it will exist perhape for a long time, and, therefore. in hil opinioo. it was 
not neeeasary for us to talk of the constitutional position. 

'!'he IIGDoarabJe 8ir ."hammac' Zatrullah Jth&u: I did not .. y it 
was not necessary for Members to talk of the constitutional position. 
lIy remark had nference to the particular point raised at the time. 
Perhaps the Honourable Member waa not listening. 

Sir Byed .... Ali (Cities of the United Provinces: Muhammadan 
Urban) : What the IIpnourable Member said waa that we have to take 
the constitutional position 811 it is. 

111' ..... loahi: That is my point alRO, that we cannot forget the 
("onstitutional position and we IIhall never forget the constitutional posi-
tion unleas the  constitution is changed. Therefore, Wf' ha\'f' to eonsidp.r 
this fact before handing o\'er these powers to tbr "xecntive, w.bether the 
flxecutive is responsible or not : anel 'that is the differenee between Great 
Britain and lndia. EVf'n if we have an f'xeeutivc rt'llponsible to tl1.-
Legislature I am one of those who ,,,ould think twice before banding over 
these wide powers even to a responllible exeeutive, We have Somf' 
experience of responsible gOVf'rnIDf'nt!l ~  in !lome of the Provinces. 
You remember very \w·n that IWIDf' yeal"!l ago thill Lt'gilliature considered 
lOme emergency legislation to aDit:bd the Criminal Law of the land. 
The Party which is considered to be most popular, the Congress Party. 
opposed those pieces of legislation. That Party is now ~ over 
eome Provinces. As one who ill interellteci in the maintenanee of civil 
liberties in my city of Bombay, I make it my business to watch the ~

tenance of civil liberties in my Province, I know now by lIad ~  

ence-I had no need for being ciisil1uRiont:·d becaolle J never ~  to 
that Party. and had no illusions about it, but I expected a little better 
of them-that the civil libertiell of the people in the Province of Bombay 
are threatened at their hands by the very legislation which they ~  
opposed in this Legislature. Ordel'R are jaued under that vc;ry Criminal 
Law Amendment Act. They are using that emergency legislation, uk· 
Ing papel1l not to criticise certain taxes levied by that. Gonrnm,!nt. 
NeW8papera are asked before they are starUid to deposIt lfJOuritlfJI. 
UDder that very emergency legWation non-cogniuble otfene81 aft made 
eopi.sable and Don-bailable. With this experiene8 I am dfttruatfgl, 
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franklY'lpeakiDg, even of government executives whieh ·are reapouible 
t.o the Legislatures. I, therefor.;, feel that this Legislature should 
be.itate before they hand over these wide powen to this irrespoDlible 
Government. I had stated that eertain powers will be necessary to be 
given even today to the executive in certain matters ; but I feel that 
thi. Bill goes too far. It iR so wide that it cannot be supported. As I 
ltated in the very beginning' of my speech, it seeks to regulate every 
upeat of life,., every activity of the citizens of this country. There is 
enough civic law in our country for the maintenance of law and order ; 
but the Government of India again seek further powers for the main-
tenanoe of law and order : they seek power to prevent tampering with 
the loyalty of people in Government service. They seek power to 
prohibit meetings, as if meetings cannot be prohibited today. Section 1" 
ill enough to prevent any meeting. ProeeuioDi are to be prohibited by 
this legislation ..•... 

lir Muhammed YamiD DaD ~  Division: Muhammadan Rural) : 
No ; unIeRS they satisfy certain conditioDi. 

1Ir. If. II. loA! : I do not know thOIti conditions. My Honourable 
friend, Sir Yamin Khan, 1IW.Y have been taken into con1idence by the 
Government of India. 1 have not the privilege of having the confidence 
of the Government of India. Powers are being sought to prohibit pro-
cessiool'! as if meetinlrs cannot be prohibited under the ordinary law. I, 
therefore, feel that this BiU goes too far. If the Government of India 
intend to use the powers in this Bill very reasonably and causing .. little 
disturbance in their ordinary avocations to people, why should they ask 
for special tribunals' Why not trust the ordinary judiciary' It is 
considered ~ to tru,st the ordinary judiciary in a condition of war. 
I do not know what these poor District Judges and rogh Court Judges 
have done to t.he Government of India. I, therefore, feel that the Bill 
goes too far. It. Reeks to abolish ordinary courts; it seeks to abolish th.! 
ordinary civil procedure. 

Th(!Jl. I have to f'onRider the important qt1t;stion : against whom are 
these powers likely to be used , 

The Honourable Sir Muhammad Zafrallah Kha.n : Evil-doers ! 
1Ir. N. M. loahi : It does not require t.he possession of mnch power 

01 imagination or power of prophecy to find out and judge which are 
thf' cl8Rf'lef'l of people likely to suffer most. It W88 not necessary for my 
Honourable friend, the Leader of the European Group, to Ruggest to thti 
Government of India ~ . whom those powers should be used. I 
could ('asily imaf!'ine. May I make a guess' I feel that the powers 
unrler thifil Bill will he uRed against the working classes of this country 
more than against any other class. 

Honoarable lIIemben : No, no. 
l'tIr. If. M. .Joshi: T shall go int.o ~  detail. There is a great 

likelihood that one of the first acts of the Government of India, if I can 
uad the mind of my Honourable friend, the Leader of the European 
Group, will be to break down the strike at Digboi : neD will come the 
turn of Cawnpore, and perhaps Bombay will come next. This Bill seeks 
to regulate the administration and the conduct of Indian railways. Only 
two months ago, we asked the Govb'rnment of India to remove ~  of 
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die greatest hljUstiCes dOll& to tbe lowest-paid railway employees in thil 
eouDtry, namely. the denial of proyjdent fund 0II1y to tlae loweat pai. 
pmployees.. ~~ ~  told thf' Government of India tbat if they do DOt 
remove this InJustice early. the railway men in India wilJ ft,.,ht for its 
I"f'moval. May J ask wheother tbis Act will oot be used jf railwayma 
in India think of flght.ing, say after two montha. for the removal of thia 
great injustice. admitted by the Boya) Commiasion on Labour widell 
had recomm6llded that thi. injUltice m1l8t be removed ten years ago, ill 
1930' Well. Sir. J make 8 flUeRs again that if we go on strike for the 
removal of tbis injustice which waa recommended to be removed teD 
yell1'8 ago by the Royal Commission oD Indian Labour. the Defence of 
IDdia .Act will be used. I CUI cite Dumy more examplfJII. But,8ir, 
before I leave thil subjeet, I would Jike to say a word with. reference to 
what the Honourable the Lt:ader of tbe European Group said. He said 
that OovermDellt mut put down people who will stir ul!indumial 
strife ; he said there are many self·seekers who are doing thIS . 

.... A. A""" : Yell. 
JIr. B ... lGlld: May I uk you, III'. Deputy Preaident. 
Mr. Depa'J' Pn.uInt (MI'. Akhil Chandra Datta) : Do not Ilk me • 
.... B ... 10lid : You are one of the most ~  men in thi. 

BOlIIIe, Uld I can alway. come to you for enliptenment,-may I uk you. 
lIr. Deputy PNeideJIt. where are the philanthropiata in this House' Are 
thelle people who work for the worting elal8e8 the onl,.. people who are 
self-seekers' May I aU the Honourable the LUlder of the Europeaa 

~  are the philaDtbropiata in hia Group , 
1Ir. A. AiJr:maD : Here they are . 
•• N ... JOIhi : Are they not self.RM'keJ'lll' What are they if they 

are not self·lleeken T I want to know where the pbilanthropiata aft'. 
)lr. Deputy President. ~ peoplt' who work for thf' working el .... 
haTe every right to seek maintenance for the work which they do ad 
10 aern some of thtiir legitimatE' objectll 8. any other . people do. I, 
therefore, think tbat it ill wrong that my Honourable friend, the Leader 
or the European Group, should have UDneceuarily BleDed a elaa of 
people who desene his th,inks aK well RK the:a thanD of the working 
cluaes of this country. If peoplE' likf> my frif'nd WOtlld go and agitate 
among tht' workinA' elsRKf's. I am Imrf', Sir. he will not he aelf-aeeIriDjr. 
but he will not do it. The worlring ela88e8 naturally havf: to depend 
upon people who are regardf'd 8f4 Relf-RH-lring. I. theTefore. feel. Sir, 
that therf' ia a great danger to the working claMe .. of thill eountry from 
tbi. DefeneE' of India Act. We know what influence the European Group 
in tbi .. Honse poR8eSSe5 with the Go-vemment of India. I have abRolutely 
no doubt in my mind that this Group 'and the otberemployel'll in this 
COUDtry will use their iJdlut:nee with the Government of India. and I 
have aIao no doubt· in my miIld that the one cia. which will Roiler molt 
OD aeeODDt of the Defenee of India Bill ia the working oluaea of thi. 
eountry. I feel, themore, that th. Bill is premature, that this Bill 
ill too wide and .. a reault of the paum, .f this BiD, the aetivitiee of the 
1\'ormg e1_ at thil eOUDtry win be 10 rntrieted that their iDtere1t8 
witl.ifer. . 
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Ilr. Deputy Preaident, before 1 ait doWD, may 1 aay thie' We all 
know ~ the prices of articles in this country are rising. Thb'Y have 
already flieD, I am told.. Naturally eost of living is higher. Those 
people who  have atudied the life of the working classes those who have 
eien their life, know that the wages do not rise in ~  to the rise 
bJ, the eONt of living. The workerH of this country will have to fight 
for securing jUHtice. I hope, Sir, that the Government of India and 
tbose Jlooplt to whom t.hese powers will be translerred and delegated will 

~  ~  fact that theMe ~  cluaes have every right to fight 
fOf their maJDtenance, and they will fight. Mr. Deputy President, under "'t: present cireumataDCeI I cannot support this Bill. 
8ardaI' 8aDt. 8iD1h :  I want to say one word, Sir ..... . 

.... Depat,J Prllida$ (Mr. Akhil Chandra Datta) : The &onour-
able Member hata already made hili speech and he cannot make another 
.peeeh. But if he wants ~ make a statement on behalf of his Party, he 
ean do 10. Hut he can only make that statement without any 8peeeh. 

8ardar 8aDt. 8iDP : Sir, I will onl,. say this much, that our Party 
does not wish to be ~ at all. 

The Honourable Sir Muhammad Zafrullah Khan: Sir, I am ex-
tremely gratified that, wiUI olle exception,-and the Government have 
only ~  tn hlam .. for that exception,-the principle of the Bj,ll 
and the lll't'd fllr such a measure 88 this have been generally accepted, 
and that u1l PIll"tiPti iu tht> liOll&'. though naturalIy they are anxious to 
lit"(' eertain improvemrnh; mad ... in the Bill, are willing to co-operate 80 
that thi!; measure may find a place on the Statutebook at an early date. 

111 8UPl)ort of tbe motiuns fur refen'nc(' to a St'lect Committee, the 
IIttitude luui ,:enerally b«,{,11 HlllI}lted that rl·fl.'r('nce w ill actually bt> eOn-
ducjve tOVt"aniK saving of tiul(' rather than in the end delay the passage 
of the BiU. To that J .wall enOle later. 111 the meantime, I might submit 
a few observatioll8 to the HOIl.w ou some ulatters raised by ont' or two 
Honourable Memben; with regarc) to tlU' general provisions of the Bill. 
One Honourable MeDlber raised the poiut that the Bill should not come into 
force immediately but that it should c.ome into force only in case India is 
invaded by an enemy. Sir, 1 found it. extrt'mely difficult ~ reconcile this 
statement by that Honourable Member with the one with which he tit&rted. 
that he realised the ~  of the emergency with which the country was 
faced, and agrf>ffi that a me8lSure of this kind was necessary but I am dis-
posed to think that he himself did not attach any very great importance 
to this suggestion of hil!. Anyhow, this WfI,S the typical kind of suggestion 
that he wantt>tl t.o make in the Select Committee, and if he uses that aa an 
argument for ~ the House to ~  to a  S .. lect C()mmittee, I would 
wam tht> HOllae that tht'v would ht' ~ tht'JW!elves to an extremely 
dangerous step if. on that ~ . they thought that 8 rt>ferenee to a Select 
~  wu jmrtified. In regard to tht' mot.ion which that particular 
Honourable Member sponsored, he says that he realises this is a very iJl!.-
portant me881lrf' lind on"mt to be paMf'd at. onee becauS(> t.he emergency IS 
grave, though it ueed not be brought lnt.o force till 901ne enemy ~~ 
India and that is the reason why the Select Committee should report WIthin 
48 hours. I am very much ~  that that Honourable Member. fears that 
India it goiDr to be invadf!d during the space of thl' nf"xt 96 hou1'8. • 
LIlILAD . a 
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.AD ......... "her: 48 hoW'll ! .< , 

fte RGourable Sir Muhammad Zafrullah lDwl : 48 hour» for .:a. 
Select Committee and 48 hours for this llou.w tu pa8¥ the Bill acl,wt 
shall then be ready to meet tbat particular emergency which be thiD.ka 
this Bill is deaiped to meet. r submit tbat if there ill U1Y advutap 
in referring a Bill of thil kind to a Select. ('ummittee it would be 
abIolutely impouible for tbe St>1t'Ct Committ("(· to r.-port within d 
hoUl'B. My maill objeet, how,,",oer, in making R sllt"eeh at thia 8tap iI. ~ 
meet some of the obHPn-ationa which fell from my Honourable frieD4, 
Serdar Sant Singh. Ill' said that he W811 extremel), dMppointecl _t 
I had not made a eOluparatively long speech in makiD&. the motion tbiI 
morning that the Bill be taken into consideration. 1, mould have 
tbouP-t that, lI'beu I had IUlid that GOVf'nuneot did rd pretend that 
daiI Bill wu not designed to invest them with vt'ry widE' and dnIIIie 

~ I had aid all tbat waR nPcfHl8ry to ~  with ",«&rei to the ..ape 
of the Bill It W88 not ~~  flit mp to tdf' 111' nery paragraph of 
a IUb-elause and try to 8XI)Wn its purport, for. however wide the pro· 
viaiODS of thE' Bill. they are pf'rf.-eUy elt>ar. Then be _id that he WAI 
IOI'ry that it ahould ba"E' faUen to ~  who camt from tbe PUDjab 
to sponsor this Bill. I ito not know for what I'PRMn hp thina that a 
Pmljabi should Dot sponsor this nm exc'ept ... 
e.dar ...... It: Obviou81y. 

!he Honourable Sir .vlIammad Zafrullah KhaD: ,... that bE' 
I •. x. referred to ccrt.ain of his own ~  and made &Il 

appeal til what ht" thoullht mUM h8\'(' been m,y OWD 
impreuions of w)lat. tht' Pnnjah suffeJ't"(1 ~ tht" martial law d&yl. 
He said. H Well, that waa the l'fault of the J)prt'nee of India Act ". 
Nothing of tht" kind. Whatt"\"er baPJlf"npd then-and J Ita,·p no dellift 
to rake up memories which ntW'lt to rrrn:lin hurterI in tbe put-
happened under tht Martial La,,· Ordinan(!t' whit'h W88 promulpted 
beeaU8e, 88 ita preamble said, thf'rp "'AS II ortRtt' nf lPi>ellion in the Punjab. 
I do not· want to trn into tht" question Wl1f'th4"r thllt ,,'ali (lr was nOt 10, but 
that was the basis of tbe Ordinane<'. Jt was .,1II8I'd in order to mef'f 
• pa.rtieular contingency where, according to the preamble of that 
Ordinance, the Government and a Rf'ctlOIl of tht> JlPOplt' wP.rtt at logger. 
beada with each other. wbi('h is not the r'(WJition nnder the Bill which lli 
onder discosion just now. Then ht' sairl that J shnuld ~ given an 
8II1lrance of the kind that WII8 given in th.. JIOWlf' of Commons by 
Mr. Winston ChureJull. T do not know whpther Mr. Chnrchtn W. at 
that time a Member of the Governmmt, T do not think he was ; but, ont' 
of the reaaoDA which be pnt forward for Jlt"l'RllAding the lIoWle to accept 
the emergency meaaure wa!! thp aM1lranl'f' whleh Sal'dal' Sant Singb read 
out, and with ~ , nn behalf "f flu'! Government' proeetd to rive 
t.bat al8Ul'aDee to tbia HolUle in thOllt'! vP.ry wordA : 

•• ThiI » a war to .. tabJi.h and rev_ UIe .. tat ...... of 1M., P.riIapI It "1 II1II1 
• puacJos tbat • war ~ ill tbe name of Ubaty ud riaht .. 0a14 reqalre .. I' 
.... 17 part of it. proeee. the .amonifer for the time hebI, of 10 II1&II1 ft1gabk' 
1ibeJtt. aad rl,rbta. W f are IIIN that thew b1wrti. wi" he I.n haDCb whle'll· '1f'IIl .of 
tIbaw tIIeIn ud w1deb wtn eheritlh .1lI .. l .. arc) them IUIC! we look tOl'Wlri .. the aa, 
eodd8lltiy wbeD our Jibnt_ aad rirlat • ..-in 1M-...terect to •• and w .... w .... 0 be 
able to .bare them with peopko to whom .. "ph blN"iafCII ore kIlOW1l." 
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. Aa I have -d, ,1 repeat thia UIUl'Bnce on behalf of the Governinent. 
1 'hope that that will be lOme oomfort to Sard.ar Sant Singh. Then he 
.... t OIl to ·oeeupy himself with certain reilection& with rep1'd to what 
wcdd happen after the WAr, especially during the six months after the 
~, dUl'ing which ~  Ad ~  be in force. 1 shall not pUl'81le him 
Into thOle apprehensIOns. J think they were very effectively dealt with 
by Maulana Zafar Ali Khan and 1 regret that Sardar Sant Singh was 
not in bis seat at the time. Pt>rhaps he will read Maulana Zafar Ali's 
speech to 88tisfy himself that his anxiety with regard to proseeu.tion for 
certaiu offences by a special tribunal was entirely misplaced. Another 
reuon why he is tiO anxious that the matter should lit> rt>ferred to a 
Select Committee is that tIll' rules which were f! ll.Dled under the 
Ordinance and which are now to bt> issued under t hia Bill, when it 
becom811 law, lIbould 1)(> incorporated in the BilJ in the Select Committee. 
If that WM hia desire Ilud intention, I do hope that he will not be anccessful 
in tarrying it into f'ffl'Ct. ~ if l!f' could by some rot>ana or the other 
induce the SelPet CommittPe to ('()w;id(>r not only the text of the Bill 
but alHO the rules ~  under the Ordinance, the Select Committee 
would have to sit fur \':lUJlt;lR. I may further illustrate the d&Dger of 
trying to, 88 he !>Sid. flJskt> t'Verythinlt definite in the shape of a legislative 
I'Daetment ht'rt> Ilnc1 now TIl{' l'fft'('t of what he has in mind would be 
that the whole tbiDll.-the Bill and the rules,-would have to be maeted 
&8 a pit>ee of It>.trisJatioll !lO that. if at any time any emergency aroee 
which had not belm nnt:eipated in tht' ruleR and furtht>r rules were 
nf«'8H8.ry in order to met"t t.hat emer,rency, we would either have to wait 
till the next ~  of the Lp!lislature aft.er thp emertieney had arisen, 
or to summon all ~  &ossion of tht> ~  in order to make 
thOle rules. 

Barda.r 8ant Bingh : Why not T 
The Bcmcnarable Sir Muhammad Zafrallah IDIaD : For the reason 

that by thf' time llonourablt' Members coultl be collected together here 
and could P8HII thp rnlt's, thp ~  .. f might bt> dODe and the nle5 
would com .. too Jatp. Ollt' iUUfltration has bt>pn supplied by Mr. Joshi. 
The upwarll trend in ~ which haR become very sharp during the last 
f .. ,,· days st.art.l'r) "el'Y ~ . anl1 if tht> Legislature had not been 
ttittilijl and, if in order to dl'8.1 with the ~  it had bt>en necessary 
t.o obtain exprp!lS powpn;; from thp Lellislatnre, thl' mischief would have 
uceurrPd beforp thl' LeQ:islature l'oulO have empowered Government to 
t.akp ~ . Much mo1'P S"f'rionR and ~  emel'(lencit'lfl might ariae 
Buddenl)' which would hav" to hE' dpa)t with promptly. and if there is 
any UHf' ~ thesE' pow('rH in Government. they must be there before 
the ~  ari8t'l; otherw_ they would hf' cnt.irely useletJK. 

kdar San.t BiJlqh : May J jnt.ernlpt the Honourable Member for R 
minutf" Wl1en ~  .. ~ ,  do ariSf' in EnJrland which is actually 
in tll(' midRt of war. thl' ~  Ilf ('ommonR ha'\ been made ready for 
beiDIt CJlled at any mommt to meE't those ~ . 

The BODOurable Sir M'uJuynmad Za.frullah KhUl: I do not kno:w 
how Ion" it will take to make t.he Honourabu. "Member l"f'ady to come up 
if. emergeaey aroae . 

..... - IiDrh : Why not t 
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fte IIoManbIe IIir ....... WnIJaIl JDaau : Bat apan from 
that, I thiok the Sardar Sahib is entirely UDco..ai01ls of the faol It.'batl 
though Parliament is meetiDg frequently. even during what ill unaII7 
blown 8& the reeeaa period, til.. fi.rIIt thing Parliament . did .. heD the 
8IIl81'PIlCY aroae was to arm the ex8CutiYt'l with ahBolute1y .... -iW 
powera. 

Ala HOD01I1'abIe IIember : But that was a national Government . 

..... laD, amp : Kay 1 explain ....... . 
ftc Honourable iii' .uhammad Zatrullab KhaD : 1 alB not giviD, 

way. The ~  put t? mt' was thia. ~  can be Num-
moned nry eaAlly to deal WIth auy emergency and, the-refore, we CAlI 
be equally easily summoned. My reply is-nen .if that were 10, 
which is not the caae in sucb a huge country as India, that Parliameat 
which can be easily summoned Ulld h. practically in session tl'om day 
to .day has thought it wise and 11 ... 'e88&ry to invest the executive wit'h 
absolutely unlimited powers . 

...u.r IaDt IliDgh : It they miabehave, tbey can be turned out. 
What i. tbe narantet' tbat you ean be t.unled out if you misbehave. 
That is tht' dijfert'nce. 

!ftte BODOIII'able 8ir Muhammad Zafrallall K.haa: I did 110t dr.,r 
Parliament int(l tht' diHCufl8ion D1YIIt>lf; if the Honourable Member 
thought that thf' analogy did not apllly. he should not ban invoked 
it: Having invoked it .... (Intf!rmption by Sardar 8I.ot Singh) Sir, 
I" eannot go on \vith my spePrh if ~  Rant Singh gOl'8 (In int .. 1TlllK-
mg mt" in this way. 

Mr. ~  Presiden' (Mr. Akhil Chandra Dat.tA): The Chair 
hopes theJ'f' will br no interruptiOJIM. 

AD BOD01ll'&ble JIember: But ~  are inviting interrupt.iO.na. 
'the Honourable Sir Muhammad ZafrulJah DaD: May I ., that 

when the Honourablf' Membt'r wa" spf'aking. hI' WIIM inviting intf'r· 
rnptions hut 1 d .. sist.ed from int,.rrnptin·! him. The pOint Twas 
stl'esaing waR th8t Parliampnt. though they knew they could mf't"1 
a]moRt f'Vt"ry day anll ~  tll .. ,,(' thingR. 118V,. nf'verthelH8 in· 
vestt'd thf' eXf'cntivl' with powrrs to tIll' f'xtent that the ~  
is now empowf'1'f!d to repf'1l1 ~  .\('f of Par1iamf'1lt. to amt"nd any At"1 
of Parliament with"ut l't'ff'1'f:'nce tn Parliament and take wh"tevl'r 
pow('r th(',- Ukr merely ~  Ordf'r in Connc-il. I' am "wart' of thf' diM' 
tinetion-l shollM h .. tIle IR8t pf'l'8011 t" hp ~ .,  of it \vhit"h t'XiMh.: 
between the ~  poIIition of ParHamPllt t".-a-vt, the Cabinet 
and the ('onlltitutionnl poRition of till!'! ~  ftU-lJ-vU th.. (Jf)vern 
ment of J ndia. I dn lIuhmit. with ~  re&peC"t, that if We brougltt for 
ward a meamrf' whjch would Rnti(!ipatf' every conceivable kind of 
emerRput'y and tri .. d to c-ast it into thf' Ahape of a legislative ODRet· 
ment. as T said, we should be sitting ~  for .ill month. to ftpisl1 our 
buaineHII. If t.hat was the main rea80n which impell .. d Serdar., Sa!lt 

~  to prPRM for referencp to ~  ~. 1 am ilfl'8id lit' Will 
be Tf!'J')' much disappointp.d. even if ~ do flO to Seleet C(tUImittef'. 
Thf'n hp. bad a great deal to 881 with regard to the speeialtritnmalR 
for whieh provimou i, made iD thia Bill; the proeedaH wJi.jek, they 
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were entitled to adopt for the trial of ease. and the faet ~ no appeal 
w.. provided for from their decisions, or rather that it waa expieuly 
pro"ided t bat there would be no appeal or revision. So far as I could 
follow him, his main criticism was that he was entirely unwilling to 
inVelt ODe single individual with all these powers and that he would' 
fight ~  by inch with a view Lo securing that no aincle iDdividual 
should have aU these drastic powel'8. 1 tbink he need not be very 
apprehensive on this point. 1 hope at sonle time or otber he will read 
etauae 8 and tbe subsequent clauses of the Bill. He will find there that 
• special tribUDal will CODlJist of three peoplt"r-not a . ~ individual 
-1Iome of whom way be qualifioo to bl- Higb Court Judges. 

lardar ~  8mp : On a point of penonal explanation. Pro-
bably my friend did not catch me. What I said was that I will not 
entrust allY tribulull with the fin81 powers without a right of appeal. 
I aid that I would tight inch by inch to get the right of appeal from 
the decisionH or sentences pa!l8f'd by tribunals. That is what I said. 

The Honourable Sir Mubammad Zafrallah Khan: The Honour-
able Kember did MY. and J toOK it down at the time, tJaat he would in 
no circUmstallCeti entMlMt 8 single indh'idual or magistrate with such 
poweJ'lll. The tribunals ,,·ilI not consist necessarily only of magistrates. 
They may consist of ~ who ar.- qualified to be High Court Judges 
and lJeoplt" who are or have been Bessions Judges or Chief Presidency 
MaptrateR or Dilltrict. Magistrates. . 

I laOW come to the question whetht"r Government are or are not 
"'illin, to ha\'e the Bill referred to 8 Select Committee. I appreciate, 
and J am grateful to Honourable MpmberB for them, the assurances 
gil'ell 011 behalf of their Part it's with relt'ard to the further passage of 
tht" Bill through the HO\lSE' after it has emerged fl"Om Select Com-
mittef'. On the basis of tho8(' U8urances. that is to say. that having 
I'etrard to tht> tilllt" at our dispoR&1 this will be treated 88 a special mea-
snre. aft.f'r it h"" emerg .. d from St"lf'ct Committee. I am willing to 
nccept referf'nce to Select Committf'e but will point out this, that in 
tht" motion ~  Mr. ElIM8k Sait-·and ,. might ~  that this is the motion 
nut of tht" two motions that J nm willing to accf'pt-becsu8e it will be 
inlpOnible to report on this BiIJ within 48 hour&--Government have 
not bet"n gh·en adplluatf' reprt'!C8nt.ation. If the Mover of the motion 
will accept the addition of Mr. Wakely who has, to a vel'y largf' ex-
tf'nt. bef'n ASHociateel with t.he preparation of this Bill and Sir Abdul 
Hamid. (lut of thf" Nominated Members. then the peJ'80nnel of the Oom-
mittel', with tht"sp. two additions. mi-:-ht 8tand as Ret out in the motion 
th"t was moved by Mr. F..ssak Sait. I would further mbmit that if this 
~  is adopted. the intention is to ~  tht" Seleet Committee to meet 
at ]0.30 tomorrow morninlt' and I hoPf' that Honourable Members who 
81'e on t.ll(> Committee will milk .. it convenient. to att.end, even though it 
may he that they have made samf' other engalt'ementR on the auppoai-
tion that. Saturday wall R free day. beea\lSf'. aR Honourable Members 
know, the 11th. 12th and 13th ,viII be ordinar,r working daY'S and 
nnletIR the greater part. of the work i8 ftnished tomorrow, timp. m.ay 
!lot bfa found totinblh thp. work in timf' for thl:' l'E-port 10 be laid on the 
t"bI .. of thl:' HoufIP on t.he 15th. With the11K'! Obf..PrvatiODR T am 
·willing to aceepttbe refereDC!1:' to 8f!lect Oommittee. . 
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. Mr. DIiJnR1 JlnlidlBi (lb'. Akhil Clumclra ~  lla7 *he 
Ohair take it that the addition of theBe two n&JDaI is ~ , 

Dr. P ....... jea: I do not wish to serve on the Select Co .. -
~. I 8llIiest that my name be replaced by some other name. . 

.: .......... .......: Kay I I'Dg'""t the name of IIr.AkhiI 
Chandra Datta in the place of Dr, Baaerjea . 

.... DIIpUy Prwidm (Mr. Akhil Chandra Datta); .DoeII tile 
Honourable Member accept that addition , 

... B. A..1Ubar B. -.at ~  Yes . 

... Depu\y PnIid ... , (Mr. Akhil Chandra Datta)\ The Chair 
takes it tbat lIr, Abdur Raahet>d Chaudhury wants to withdraw hit 
motion. , 

1Iaal'ri Abel. 8M b_ Oba'Ddhary: AK Mr. Bauk Sait'. motion 
haa been accepted. I do not pl'twK my amendment, 

The ameodlBen.t was, by leave of the .A.ll8embly, wilhdraWJl. 

1Ir. DepUy PreIiMn' (Mr, Akhil Chandra Datta) : Thf' queation 
is: 

.. 'I'IIat the BID a,. ret"utod to a ReIl"C't ~ .  1.'0ui.tbaK of tile Boaoarable 
Sir Muhemmad Zafnallab Khan, ~  Georl't' RpeDC't', Sarffar Baat 8baaIa. 111'. Ak1dl 
<Jaaadn Datta, 8yed GhuJam Hhik ,SairanlC. ~ , ,,', E, Jam .. , Mr, N, .)( JoQi, MI', 
W .... Sir AWai Hamid aDd the ~ . with i .. trae&ion. to report bJ the 15th 8ep-
w.-., 1931. and tlaa& the DwulMlr of MeluMrII whOlM! p"*,DCle IhalJ be _,. 10 
eoutltate • ~ of ~ CoDlJllittet" shall be lYe," 

The motion wu adopted. 

THE INDIAN TARIFF (FOlTRTH AMENDMENT) BILL. 

-n.,8011011nble Diwu BaUdur Sir A. B&mMwuDi .... eJ ... ()(em. 
ber for Commerce Rnd Idboor) : Sir. I move: 

II That too RiO further to aml'nli th(' hllliM Tariff Al.'t, ]934. for a eertain p8l'pGM • 
.... to .. Mate fbI' len and ~  of n I'main duh under that. Art be t.ba hlto 
edMUIeratioD. • ,  , • 

This Bill, at any rate, Sir, j" B ,'Pry Himple Bill and I believe a non· 
controver&ial Bill. When tJtE' Indian Tarilr Amendment Act W88 puled 
lattt April aJ'evenue duty with reff'renee to wood pulp Wall eon"erteclinto 
a protecJtive duty. Rir, under the ProviJional Colleetion of TaxflI Act 
the duty bas been colleetfod from t.hf' lIrt to the 20th of April a.nd. thi" bats 
DOW to be validated owin,: to t.he chan,e that h .. 00en made by the ~  
latore, The amount invol"ed i. aMut Ra, 22.000 aDd if the amendaent 
iii DOt made. that amount will have t& _ refunded, HOIIourable . ~ 

win easily realise the diftJeulty of refunding this amount apart from the 
loaM '''roeb will enllue to the revenue. of the State.  The 8800Dd amend· 
ment is with referenee to till· GIl ., ... ,. daty OD pertu.ed lPirite. ,. TIUI 



alternative ad. valorem duty was omitted by inadverteJleP OIl! ithe'laat> oociUion 
and ItIMk the permiasion of the lloUBe to restore that ad ~  duty 80 
that the ",teruative duty will be collected in C81Ml it. iR high("T..Sir, I 
move. 

1Ir. DeplltJ Pradclem (Mr. Akhil Chandra Dlttta) ; The question is : 
•• Tba*tbe BiU further to ameud the Iniliau Tariff Aet, 1984., for & eertaia purpoiHl, 

&ad to nJiclal4l the 10\')' and , ~~  of 11 eertain duh under that Art be talen illtl' 
OOUicleratlOD. • , •  ,  ,  . 

The'motion was adopted. 

ClaUllell 2 and 3 were added to the Bill. 

Clause 1 wu added to the Bill. 

The Title and the Preamble WE're addE'd to the Bill. 

ft. BODOun.ble Diwan Bahaclur 8tr .A.. Ba1lUl8WUli .ndaliat'·: Sir, 
~~  - . 

•• Tlaat t.'" Bill be ...-d. ' , 
Mr. Deputy Prelident (Mr. AkhiJ Chandra Datta) The question is : 

.. Tllat the Bill be .,...00." 

The motion was adopted.. 

THE COMMERCIAL ~  EVIDE!\('E BILL. 

The BODaarabJe :Mr. J. A. Thorne (Home Member) : Sir. I rise to 
movE' : 

.. That the BiU to ~ thl' Law of l:videnC'(' witb ~  w eertaiD t'ommereial 
dOf'UJIleDte, as reported hy th, B,-kllt 1 .. ·lImmittec. be taken iuto r.onaideration." 

The period of gt"Station whi('h thill measurE' has enjoyoo or suft!eJ'f'd 
is on.e of quite unusual length. unknown in the animal ltingdom and 
remarYable even in the world of administrarion and legis:ation. I would 
remind the House quire briefly of the stages. In 1926 the Bombay High 
Court brought to notice t.hat thE' ('Ollrse of justice 1'r8S impeded by the 
abRence of any legal provision which would f"nable docnments. whieh in 
ordinary eornmercial practice arE' 'liccepted 88 being what they purport 
to be and as accurau-in t.heir subllfance, to he tendered as evidence with-
out formalities which enabled partiE'S who desired to calUle vexatious delay 
to ilnpede the course of the proceedin!l'8. The suggestion then made for 
legislation was referred to TJ0e81 Govemmt'nts and High Courts and 
Asaociatioll8 . ~ t11e law lind commerce; and in due course, after 
~ fea.r a very eo.nsiderable delay, a Bill and Sehf'dule were. framed and 
rntrodueed in thIS House in March, 1987. By order of thts Honse the 
Bill was circulated and in February. 1938, it was referred to a Street 
Committee. The House has now before it the report of the Select Com-
mfttee,whieh deals wit1t the 8ubjeet in IlUch detail that J' . ~, anr 
further atteblpt at elneidation by me is rt"-Bl1y ~ . 



{8nls...l_. 

(lk J. A. TIaorM.). 
Aa nprda .. Bill itaelf, the maiD obaDpl .... two. One OICQ1"IDl 

cIaue 3 "...., ill defereooe to opiJIiona that were apNIIed in the ooal"lle 
of circulation aad on tbt' ftoor of this HOUlle, a distinetiou. baa .been 'JUde 
beh,eaa doeuacta whieh the eourt " &hall Pre8UlDf " and ,docamenfti 
whieh the court •• may preaolDf' ,. to have been duly made by br under the 
applOp1'iate authoritY ud that the liltatt'mcmtl contained therein are a,e. 
aurate. It is probably lUUleeellary for me to explain to lDGB,t ~  
of this BOUIIe what is meant by the terml •• may presume ' I and" shall 
pftllAUDe". "'81 are used in the aell8e in whieh .y are a.d in ~  
.. of the Evidence Act. ACIOOrdiDg to aection 4. ,. wltenever it ill provid. 
ed by thia Aet that the court may presume a fact, it ...,. either regard 
mch fad .. pro"ed, units and until it it diapl'OV8d, or 1U7 caU for proof 
of it". That it the definition of .. may pl"efnlme ". "Shall presume" 
is deftned tb1Ul : " "henpv8r it itt diJoeetf'd by t.his Aet that the ~  shall 
~ a ~ it abal1 reprd suoh faet 8K l)ruveci, unl_ &Del WUi1 it iB 
di8proved ". "1 quote thO&e definirionli to nomove any mitl(loneeption. It 
is not of eoune meant that the ('Ourt thereby Rhuts out all proof to the 
eontrary. It il not the 1I&D1 .. &I what the EvidenH Aet eaU" .. eonelwrive 
proof ft. 

While I am on claulN' 3 I would jllRt ment.ion a misprint that has crept 
into nb-elauae (b) of it. "Part III " or the Schedule abould be .. Part 
II". I have DO doobt that that miRtak.. will bt> ff'IDMif'd in t.he ordinary 
C!OnI'llP. of ~. 

Then, t'" IIfIOOnd chaDlfC! in th.. ~  of ~ Bill is the I'f'easting or 
clanae'. Clauee 4. 811 it now read,.. h..,. no relation whatever to datUM' 4 
as it appeared in th@ original Rill. That "lal1Re in th.. oriJrinal Dill 
recited' that the Oovernor Genf.'ral in Council may, by ~  in 
tbe . ~ of India. dil"PCt that !lny ~  Khan 1lf' addl'd to or I'f'mo"· 
ed from the Schellnl@, and upon Much dirf'Ct.inll ~ mall .. th .. Hchedul .. 
tdlall be ~  to ht! amended ~  '. WI'! ha" .. Merapped that 
proriRion. It eaml" in for a ef"rlain "rnonnr of ~  Sf! annin,r th .. 
Government of Indill with pow@", which in a sujf.'t !lPJUIe should be 
co_deled Ie«istati\'e. r may 1181 that that alllu.ment wu not the one 
which proved eoncJwUYe for the omisKion of the clauHt" : hut. 118 explain-
ed in tbe report of the Commit'tet!. it Willi ~  at a late IIta,C! by th .. 
panditR that th@ clause as it apJW-ared iu the oriiPnal niJ! i_ beyond t .... 
power or this Legislature to enaet. Tb .. refore, that provision has been 
omitted : and any amendment of the ~ . . if tbp Bill is purted in tbf' 
form reported by the Select COlDIDittt'e. will have to ~ made either by t.h .. 
Cf!Iltrai JA!giBlature or, !linCt! E"idenee falls into the oonc.urr_t lilt of thl' 
Seventh Scbedule of the Governmr.nt of India Act, b7 aD1 PJ'Ol'iacial 
Icia1ature-wbicb. of coune, would ha,'" the power to If'lPalate only for 
itA own provineial area. . 

[At tbia .,e. Mr. Praddent (The Honourable Sir Abdur Bahim) 
remmed the Chair.1 

.h reprda the prcm.ion D01V included iD elaue f, I WDk l' 'need .147 
nothiJJ« f!xeept that it ia an obvioUi deviee for ecJIl • .uer,.ee of dgftiJla. 



TBB OOJlllBBClAL DOOUJlBlI'I'I In'lPJDJOB BILL. 

Then, Sir, as regards the Sohedule, which now falla into tWo' parta, 
it would delay and weary the House if I were to attempt any SU"81 of this 
long list of itema. I can IUI81lre the House-and the Members of the 
Select Committee will bear me out-that this list reeeived ..,erydetailed 
consideration and examination in the Select Committee and we believe 
that it represents ~  best that ean be done if thjs Bill is to go through 
without a very elaborate further examination. I have with me samples 
of e,oery kjnd of these documents, and if any Member ill 81dBcieDtly cmri.oua 
to examine them here, they are at his disposal. Sir, I move. 

Mr. Pl'IIldIIm (The Hono1U'able Sir Abdur Rahim): The question 
is: 

•• That the BIU to ameDc1 the Law of h'TicJeaee with reepeet to certa.ID' COIIUII8ZOial 
doeum.ta, u reported by the Select Committee, be tUea bato eouidentioL" 

The motion was adopted. 

Clause 2 was added to the Bill. 

1Ir. PreIld.eDt (The Honourable Sir Abdur Rahim): The question 
it: 

•• Tba' ela1ll8 3 IltaDd part of the Bill." 

The Chair understaDds there is a clerical mistake in this clauae. Will 
!lOme Honourable Member move an amendment , 

. The BOIlO1II'able DiwaD Bahld1ll' Sir A. ........... daUar ()(em. 
her for Commerce and Labour) : Sir, I move: 

II Tllat ba nboeJatue (II) of claaee 3 of the Bill, for U. worda ' Put m', the 
worda • Part II I be nbetituied." 

is: 
111'. PreIfdeDt (The Honourable Sir Abdur Bahia) : The qaeatiOD 

•.•. Tbat ba nb-claulN! (b) of ~  3 of the Bill, for the wor_ · Pad m  " the 
worda • Part n: ' be dJt.t;itatecJ." 

The motion wak ~.  

. 111'. PNIldent (The Hono8'rable Sir A.bd1lr Batda) :. Thtr qaestiGD 
ii: 
" 'lIIa.t ~ 8, .. aaleDded, ..... ,.n 0" • iUl' r 
The motion was adopted. 

Clauae 3, ai amended, was ad:d:ed to tile Bill. 

Clause 4 was addeci to th4I Bi1L 
The 8eheduie was added to the BiD. 

bia1iae i wU added to the Bi11 
The Titie and 6, PreambI4t were adcHd tD the Bm. 
UlILAD 
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