8th September 1939
"THE

LEGISLATIVE ASSEMBLY DEBATES

(Official Report)

Volume V, 1939

(30th August to 22nd September, 1939)

FENTH SESSION

OF THE

FIFTH LEGISLATIVE ASSEMBLY,
1939

. NEW DELHI
GOVERNMENT OF INDIA PRESS
1940,



Legislative Assembly.

President :

Tae Hoxourasre Sir Apur Ramm, K.C.8.1.

Deputy President:

Mr. AxriL CuaNDRA Darra, M.L.A.

FPanel of Chairmen:

Dr. Sir Ziauppin Ammap, C.ILE., M.L.A.
Mr, M. S. Axey, M.L.A.

S1r CowasJr JEuangir, Barr., K.C.L.LE., 0.B.E., M.L.A.
Mr. A. Amxman, C.1.E,, M.L.A.

Secretary :

Miax MusaMMAD RaFi, BaR.-aT-Law,

Assistants of the Secretary:

Mgr. M. N. KauvL, BAR.-AT-LAW.
Knman SaHiB 8. G. HaswaAIN,

Marshal :
CAPTAIN HaJ1 Sarpar Nur ArMap Kman, M.C., L.O.M,, L A.

Committee on Petitions:

Mg, AEHIL CHANDRA DATTA, M.L.A., Chairman,
Mr. A. AmgMax, C.I.E., M.L.A.

SvYEp GHULAM BHIK NAIRang, M.L.A.

Mr. N. M. Josur, M.L.A.

Rasa Sir Vasupeva Rasam, C.ILE., M.L.A.



OCONTENTS.

VoLume V—30th August to 22nd September, 1939.

WEDNESDAY, 30TH AUGUST,
1939—

Members Sworn. .
Starred questmnn ancl An-
swers
Statemonta laid on t.ha Ta.ble
otion for Adjournment re—
Compensation for Indians
‘-" who suffered during Bur-
% ms Riote—Disallowed
b the President .
dla Train Disaster on
Le Estern. Bengal Rail-
way Disallowed by the
President .

Despatoh of Indign t.roops
outside Indin—Disal-
lowed by the Governor
General . . e

8pecial  reservation of
posts and fixing mini-
mum remuneration for
Anglo Indians—Not
moved

Grievances of Muahrn B'l'l'l.-
ployees on the Eastern

y Bengal Railway—Dis.-

ol allowed by the Presi-

dent .
Issue of Ordmanoas Nos.

E I and II when the Legis-

lature is in session—
Ruled out of order .
Governor General's assent
A to Bills
. Statement laid on the Table
rée—
Net earnings of recently
sonstructed railway lines.
. The Insurance Rules, 1939,
i and the United Ki
dom—India T
Agreement Rules, 1839
istration of Foreigners
Ré szmptlo:) Order, 1939.
on the pr of
the Bchamef m
from the 'Cfants for
Rural Development '
“'he 'Indian 8
(Amendment) | B:Il-{li
sertion of mnew section
42B)—Motion to continue

PAGE.

1—

2—1
15—7

71

71—19

73

72|

72

WEDNESDAY, 301-5 AvausT,
1939

The Indian Rubber Conhm!
*  (Amendment) Bill . .

The Indian Arbitration Bill—
Introduced . -

The Indian Tea Cess (Amend-
ment) Bill—Introduced .
The Medical Diplomas Bill—

Introduced .

The Code of Civil Prooedure
(Amendment) Bill—Intro-
duced . .

The Indian Cwaus Bl.ll—
Introduced .

The Indians Sailt [Amend-
ment) Bill—Introduced
Motion re Report " of the
Pacific Lpcbomotive Com-

mittee—Portponed .

THURSDAY,

1939—

Members Sworn .

Starred Questions a.nd An.s
wers -

Panel of Chnmnen .

The Hindu Women's R:ght.
to Divorce Bill-——Discusaion

. on the motion to refer to
SBelect Committee mnot
contluded . .

31sr .Auamu-,

721
73—7.

T4—17

112—47

T(B—-iﬂl

76—111
11—

FRIDAY, 1sT SEPTEMMHER,
- 1939—
Starred Questions and An-
swers . .
Resolution re—
Nop-Indian

Page.

149
149
149—50
150

150
150
150

< 151—64

165

165—170
17

1711—217

219—33

Companies -
= and Protective Tariffs—

Negatived . e

Deduction of the amount
of Provimocial

come-tax able to the
. Central’ ernment—s
* Withdrawn .

Appointmeat of & Oom-
mittee on the ‘° Bunder
Boat ” duuter—-]ﬂ'egp,.
tived .

Commorcul ]locumann
~ Evidenoce Bill—Presentd-
tation of the Report of t.ha

Belect Cmitm .

ment Tax from the g -

28357

267—68

26077

78

' L

-



mittee

( )
mx'hmur 8TH BEPTEMBE Aam.
Moxpay, 4TH BEPTEMBER, 1039 -
fo— Member Sworn . . 380
Statement by the Leader of ‘Btarred Questions and An-
the House re the Int.erna éwers . . 389—aog
tional Crigis . 27980 Committee on Petmom . 396
Btmed Questions and An Presantation of the Report
280—308{ of the Public Accounts
Unstarred Question and An- Committee . 396
swer . i . . 3 The Indian Railways (Amend.
The Indian Rubber Control ment) _ Bill—Presentation
(Amendment) Bill—Presen. 3{)"\0 lfetegm of the Select
tation of she Report of the Pl . 307
‘Belect Committee -. 306) The Repealing and Amend-
Btat-omgnt laid on the Table ing Bill—Presentation of
re— the Report of the Belect
Objects op which the Avi- Committee . . . 397
ation share of the Petrol The Indian Carri by Air
Tax Fund was expended (Amendment) Bill—Intro-
during the year 1938- duced . 397
39 ! 307| The Defence ol’ Indla. Blll—-
Notification proh.\bntmg Referred to Select Com.-
the emigration of un- mittee . 367—426
skilled labourers from The Indien Tariff (F‘m“'h
British India to Caylon Amendment} Bill—Passed 426—27
for the purpose of, un The Commerical Documenta .
Skluﬂd work . . 30? Evtdence Bdl#Pused as
Resolution re Payment of - emonded . 427—30
contributions from Rail-
way Revenues to Geperal {MoxpaY, 1llTHE SEPTEMBER,
Revenues—Adopted 308—22 1p30—
The Indian Census Bill— pecch delivered to the Cm.m-
Passed . 322—4 cil of State and the
The Indian . Salt. (Amend- lative Assembly by
ment) Bill—Passed . . 348—4 Excellency the V:oaroy 431—34
The Indian Railways (Amen- Members Sworn . 436
ment) Bill—Referred to Se- Btarred Quen‘hom and Ans-
lect Committee . 349—61 wers , 436665
The Code of Civil Procedure Btatements laid on the Table 456—63
(Amendment) Bill-Passed 861—b2 Declaration of excemption
The Indian Tea Cess { Amend- under the Registration of
ment) Bill—Passed . . 852—5 Foreigners Act . 464
Statement of Business . 363 The Indian Oaths (Amend-
ment) Bill—Appointment
Tuespay, OTH SEPTEMBER, of certain Memli;grs to the
1935— Select Committee . 464
Member Sworn . 36 Motion re Report of the Pacl-
Starred Quont:ona and An- fic Locomotive Committee
swers . 355—5! —Amendment negatived .484—83
Unstarred Queshons md An- T
swers . PTEM
Motion for Adjoumment 'I"t:llé!;l;ﬂf, 12mm Bz PR
re Government of India’s . )
decision on queati%‘m of 261 Starred Questions and An. 5503
" alked . swers . . . .
Indien Defence—Talked pne® The Defence ‘of India. Bill—
Tariff (Fourth resentation of t
Thma I:il::nent) Bil.l{—lntro . of the Seleqt Qomitae'. 491
duced . 36l The Indian age by Air
- vFhe Defence of Indm Blll—- (Amendment) Bill—Passed 49]1—02
Introduced . 382 The Indian Rubber Control o
The Medical Dlplﬁmu Bill— . (Amendment) Bill—Paased
Passed . 362—6 as amended ¢ . 402—94
The Indian Arbitrntmn Blll Consideration of the Report .
—Referred to Seloct- Com- of the Public Accounts
367—7 Committes - . . - -3 484—95




(&)

TUESDAY,

12TE SEPTEMBER,
1930—contd.

Domande for Excess Grants
The  Indian Railways
(Amendment) Bill (Inser-
tion of new section 42B)—
Passed . N .
The Repealing and Amend-
ing Bill—Passed as amen-

ded . . .
Statement of Business,

THURSDAY, 14TH SEPTEMBER,

Fripay, 15TH SEPTEMBER,.
1939—
Starred Questions and An-
swers .
Short Notice Queshon and
Anawer .

_I

b

1939 —

Member Sworn

Btarred Questions and An
swers

Trannfemd Quutmns ancl
Answers

The Indian Oaths (Amelld-
ment) Bill—Preesentation
of the Report of the Belect
Committee .

The Indian Aircraft {Amend-
ment) Bill--Introduced
The Panth Piploda Courts
{Amendment) Dill—Intro-

uced

d . . " .
The Defence of India Bill—
* Discussion on the consi-

deration of clauses not con-

cluded . . . .

The Hindu Woman 8 Rtght
to Divoree Bill—Motion
to reter to 8elect Commit-
tee negatived . .

The Contempt of Courts
(Amendment) Bill—Circu-
lated

The Indla:n B.ar C.onnc:;l
}:mandment) Bill—Circu-
ted

The Hindu Women's R.lghta
to Property (Amoendment)
Bill—Circulated .

The Muslim Intestate Succes-
sion Bill—Introduced and
referred to Beloct Com-
mittee . f B

The Indian Penal
(Amendment) Bl]l—(lj:m)stiro-
duced .

The Indian Merchant. Slnp-
?lng (Amendment) Bill—

The Brems end i
e 5. an Remstratlon
of Books (Amendment)
Bill—Introduced .

.

Paom.

496—506

508

506—-08
508

500
509—34
534—40

540
540

540

540—88

589—91
591

502—96

596—600

MoNDAY,

TUESDAY,

18TH SEPTEMBER,
1939—

Starred Questions md Ans-
wers .
Resolution re—
Appointment of a Commit-
tee to inquire into the
affairs and- general ad-
ministration of the East
Indian Railway—Nega-
tived .
Provincial Auf»onomy for
Baluchistan—Negatived
Payme?' f compensation
to th al Provineial
Railway by the East In-
dian Railway—With-
drawn . . .

19TH SEPTEMBER,
1939—

Member SBworn .

Starred Quentmns sm:l Ann-
wera

Ruling re Motion for an Ex-
cess Grant negatived at a
previous Seagion .

Statement laid on the Table
re acceptance of Tenders
by the High Commissioner
for India

The Indian Air Force Volun-
teer Resorve (Discipline)
Bill—Introduced

The Registration of Trade
Marks Bill—Introduced .

The Motor Vehicles {Amend-
ment) Bill—Introduced .

The Insurance (Second
Amendment) Bill—Intro-
duced .

The Defence of Indm B:]l—
Discussion on the con-
sideration of clauses not
conecluded . . .

600—03 |WrpNESDAY, 20TH SEPTEMBER,

6803—05

805|
. 606—-00

+805—06

806

608

1930—
Btarred Questions and Ans-

wers . . . .

Bhort Notice Question and
Answer .

Meseage from ‘the Council
of Btate .

The Defence of Indm BI]]—
Passed as amended. .

The Indian Aireraft (Amend-
ment) Bill —Passed . .

The Panth Piploda™ C‘ourtl
(Amendment) Bill—Passed

Resolution re Amendment of
the Resolution on Road
Development—Adopted .

I_Pun.

61k~ 14

6815—23
623—47

© 647—48

649
649—83

684

884

684—85
685
886

685—386

686—1736

737—43
T44
744
744—038
703
79305

796




(4v)

THEURSDAY,

.

21T SEPTEMRER
1939—

Member Sworn

Bterred Ques tons and Ans-
wers .

Amendment in the declara-
tion re Registration of
Foreigners Act .

The Workmen's Qompensa-
tion (Second Amendment)
Bill—Introduced .

The Indian Arbitration Bill
—Appointment of certain
Members “to the
Committee

Consideration of the Repm't.
of the Public Accounts
Committee

Demand for Excess Grant.

The Indian Oaths (Amend-
ment) Bill—Passed . .

The Indian Air Foree Volun-
teer Reserve (Discipline)
Bill—Passed .

The Motor Vehicles (Amend
ment) Bill —Passed .

Select:

Page,

797
797—800

800

801

801

801—16
81

816—31

83235
835—37]

Fripay,

Tinusbnr, 2ier SEPTEMBER,
1939—contd

The Insurance (Bevontd
Amendment) Bill —Passed

The Registration of Trade
Markas Bill—Referred to
Select Committee .

Statoment of Business

228D BEPTEMRER,
1939 —

Starred Questions and Ans-
wers .
Unstaried Queshons
Answers
Statements laid on the Table
The Indian Arbltmtmn Bill
})pom trment of Mr. F,
ames to the Select
Comrmttm in place of Mr.
A. Aikman .
The Workmen's Compensa-
tion (Second Amendment)
Bill—Passed .

and

Page.

838—a

841—45
845

84766

866—73
873—74

874—75

875--900




. LEGISLATIVE ASSEMBLY,
Friday, 8th September, 1939,

The Assembly met in the Assembly Chamber at Eleven of the Cloek,
Mr. President (The Honourable Sir Abdur Rahim) in the Chair.

MEMBER SWORN.

Mr. Leonard John Dean Wakely, M.L.A. (Government of India i
Nominated Official).

STARRED QUESTIONS AND ANSWERS.

(a) ORaL ANSWEES.

WosoN CoMMITTER ON INDIANTHATION OF ARMY.

115. *Mr. Lalchand Navalrai : (a) Will the Defence SBecretary be
pleased to state if it is a fact that the Wilson Army Indianisation Com-
mittee was boycotted by Indian public opinion ¢ If so, why public opinion
was. not respected !

(b) Were any objections raised by the public and the press as to the
composition of the Committee ¥ If so, how were they met ?

{e) Is the Wilson Committee sitting in ‘‘ Camera ’’, excluding the
press ¢ If so, why ?

(d) Is it a fact thay in the Skeen Committee the late Mr. Motilal
Nehru and Mr, M. A. Jinnah asserted themselves and the Committee was
left open to the press ¢

(e) Did any of the members of the Wilson Committee urge for the
press being allowed to be present during the proceedings ¢ If so, for what
reasons their protests were not heeded ?

(f) Was the Muddiman Committee on Reforms thrown open to the
press and the public ?

(g) Has the attention of Government been drawn to the article on
page 1 of Roy’s Weekly, dated the 25th June, 1939, illustrating by two
examples that the communiqué issued by the Defence Department gives no
news but some hazy impressions ¥ If so, what steps Government have
taken in that direction !

(h) Is it a fact that the Defence Secretary has placed before the Com-
mittee a cut and dried scheme suggesting an offer of 54 seats to the sons
of the Viceroy’s Commissioned Officers particularly from so called martial
provinces and six to gentlemen cadets ! If so, what are the reasons for
it 1 If not, will Government be pleased to lay the Defence Secretary’s
scheme on the table of the House ! If not, why not !

( 389 )
L219LAD - A
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Mr. 0. M. G. Ogilvie : (a) No.

(b) The answer to the first part is in the affirmative. For the
answer to the second, I refer the Honourable Member to my speech
of the 14th March, 1939, on the constitution and terms of reference of
the - Indianisation Committee,

{¢) The meetings of the Committee were not open to the Press or
the public. It was necessary to keep the proceedings strictly private in
order that witnesses might be able to state their vi’ew;'lr!sal;::'l and in
order that confidential information might not be divulged.

(d) T have no information as to the first part of the question, as
regards the latter 1 am informed that only some of the evidence was
taken in public with the press present. .
‘4 te) No. The second part of the question does hot, therefore,
arise.
(f) Yes, when evidence was being taken.
(g) Yes. I refer the Honourable Member to the Press Communiqués
published on the 7th, 18th and 21st July, 1939.

(h) No. An outline of the scheme is laid on the table.

The main features of the scheme are as follows :

(1) The main channel of entry to the Indian Military Academy should be the
- o Prines” of Wales' Royal Indiam Military Oollege, which shosld be

-  enlarged accordingly.
s;mmwmumuy.mmammm
fa)Thuownldbehowpluhnllommtounwmof or to t
enlisted classes, but the claims of the latter classes would be met by
the King George's Royal Indian Military Sehools as to emsure
that tes from these institutions would be able to compete with boys

t 43

(4) The fees should be reduced.

(5) Half fees would be payable by sons of soldiers.

(6) Berving military officers would be posted to the Royal Indian Military
College and would be responsible for games and imwtruction in military

matters.

(7) Btudents at the Royal Indian Military College would pass direct into the
Indiap Military Academy after o qualifying examination.

(8) Provision was also made for direct recruitment to the Indian Military
Academy of a limitel number of candidates from the ranks of the
Regular Army, from the Auxiliary Force (India), Indian Territorial
Force amd University Training Corps. This recruitment would be by
selection from army candidates possessing the required eduestional
qualifieation.

Mr, Lalchand Navalrai : With regard to (f), why was it that
formerly the Committee was open to the Press and it has been stopped.
Was it not as confldential as before 1 .

Mr 0. M G Ogilvie : 1 would refer the Honourable Member to
patt (¢) of my reply.

Mr. Lalehand Navalrai : May I know why there was nothing to
keep seeret on the former oceasion. .

- Mr. 0. M @ Ogilyle: I was not & member of the former Com-
tittees. 1 have ilo difect knowledge of What hippetied there, but
it may be taken by the Honoutable MemBér am certain that if the
roceedings were to have been treated as sonfidential, they would not have
Len open to the publie.
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.. Mr, Lalchand Navalrai : May I know from the Honourable Member,
with regard to (h), whether any instructions were given to this Com-
mittee as to the number of cadets that will be aceepted in the Academy *

Mr. 0. M. G. Ogilvie : No such instructions were given.

SreciaL CONCESSIONS GIVEN TO ANGLO-INDIANS IN THE RaiLway, Posts
AND TELEGRAPHS AND CUSTOMS DEPARTMENT.

116. *Mr. Lalchand Navalrai : (a) Will the Honourable the Home
Member state if the attention of Government has been drawn to the Home
Depurtment Resolution No. 14(|5/38-Ests., dated the lst May, 1939, with
regard to giving special concessions to the Anglo-Indians in Railway, Posts
and Telegraphs and Customs Departments * If so, will the Honourable
Member be pleased to state if the word ‘‘ Anglo-Indian '’ has been defined
anywhere ; if not, what is the meaning attached to it !

(b) Will Government be pleased to state in full what past association
of Anglo-Indian community is allnded to in the said Resolution to emtitle
them to special concessions at the hands of Government !

(e) Will Government be pleased to state if other communities in India
have also such past association ¢ If the reply be in the affirmative, where
lies the difference !

(d) Are Government aware of the widespread discontent over
this distinction in publie service and do Government propose to remove
this distinction with regard to all public services ¥ If not, why not ?

(e) Have the Government of India passed the Resolution in the eapa-
city of a Federal Railway Authority or it has been passed by the Gov-
ernor General or Governor General in Council ?

(f) Has the Federal Public Service Commission been consulted in
passing the aforesaid Resolution ¢ If not, why not ¢

(g) Will the Honourable Member be pleased to state how such a
preference to the Anglo-Indian community, as is contained in the aforesaid
Resolution, is consistent with the provisions of section 242 (ii) by which
a fair representation in the Services of Federation has to be given to each
community in India ¢

(h) What steps do Government propose to take to allay the general
dissatisfaction caused by the aforesaid Resolution ?

The Homourable Mr. J. A. Thorne : (a) Yes. The term ‘‘ Anglo-
Indian ’’ is defined in paragraph 26 (1) of Part I of the First Schedule
to the Government of India Act, 1935. )

(b) and (c). Certain branches of the Railways, Posts and Tele-
graphs and Customs Departments have been largely manned by Anglo-
Indians in the past. No other community has been associated to a
similar extent with those branches.

(d) and (h). Government are not aware of any sueh widespread
discontent.

(e) The Resolution was passed by the Governor General in Counecil.

(f) No. Such consultation was not neeessary.

(g) The action which has been taken is in accordanee with the
exprcss provisions of sub-section (2) of section 242 of the Government.
of India Aect, 1935, and there is, therefore, no inconsistency. :

L219LAD A8
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Mr. Lalchand Navalrai : If there has not been widespread dis-
oontent, has any discontent come to the notice of the Government ?

The Honourable Mr J. A. Thorne : 1 do not know how it is posaible
to make an analysis of the discontemnt. There have been one or two
articles in the newspapers—not very many and not very emphatic ;
and there was a notice of an adjournment motion in this House which
was not mpved.

Mr. Lalchand Navalrai : May I know from Government what were
the reasons for considering thig concessional representation as a fair
representation aecording to the Government of India Act.

The Honourable Mr. J. A. Thorne : Well, Sir, the fair representa-
tion, from my recollection of sub-sestion (2) of section 242, is not men-
tioned with specific reference to the Anglo-Indian community. What
is mentioned with specific reference to the Anglo-Indian community is
due consideration of their past association with certain branches of
eertain gervices.

Mr. Lalchand Nawelrai : Is the Honourable Member aware that
section 242 (2) says that fair representation is to be given to each
community. That would mean without any preference. Will the
Honourable Member say whether it is fair representation t

The Honourable Mr. J. A, Thorne : Yes, Sir. The duty before
the Government of India was to carry out the duties imposed by the
whole of sub-section (2) of section 242, the first part as well as the
second part.

Maulvi Mubsammad Abdul Gbani : What is the percentage of the
Anglo-Indian population in India ?

The Homourable Mr. J. A. Thorne : I must have nptice of that ques-
tion.

Maulvi Muhammad Abdul Ghani : May I know from the Honourable
Member whether Anglo-Indian children inherit past associations by
birth 1

The Honourable Mr. J. A Thorne : 1 am not an expert on questions
of inheritance of that kind.

ExI1STENCE OF THE MIDDLE EAST COMMAND OF THE ARMY.

117. *Manlvi Abdur Rasheed Chaudhury : Will the Defence Sccre-
tary please state :

(a) whether Middle East Command is already in existence ;

(b) what part of this Command will be manned by the Indian Army
and what the contribution of India will be for the maintenance
of this Command ; and

(¢) whether any part of the Indian Army has already been trans-
ferred there !

Mr. C. M. G, Ogilvie : (a) Government have no more information
than has appeared in the Press.

(b) No arrangement has been made by which any part of the Indian
Army will be permanently stationed in the Middle East Command. The
second part of the question does not therefore arise.

‘(c) Yes.
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Maulvi Abdur Rasheed Chaudhury : May I know what is the
strength of the army that has been sent already ?

Mr. 0. M. G. Ogilvie : I can add no details to the information which
has already appeared in the Press. Detailed information of the type
sought by the Honourable Member is definitely contrary to public
interest at this time.

Maulvi Abdur Rasheed Chaudhury : Who is paying for the army
which has been transferred !

Mr. C. M. G. Ogilvie : I would ask the Honourable Membcr to refer
to Military Despatch No. 5, a copy of which will be in his possession.

CASTES OF SIKHS SUPPLYING SOLDIERS FOR THE INDIAN ARMY.

118. *Bardar 8ant 8ingh : Will the Defence Secretary please
state :

(a) the names of the castes of Sikhg (nonJats) whieb till
recently used to supply recruits (soldiers, etc.), for the
Indian Army ; ’

(b) what are the names of the Regiments, Infantry and Cavalry
separately, in which reeruits from such castes of Sikhg used
to be taken ;

(e) when the recruitment of such castes of Sikhs in the ranks was
stopped in each of these regiments and under whose orders ;

(d) what the circumstances were which led to the stoppage of the
recruitment of these classes to the Indian Army ;

(e) whether Government propose to place a statement on the table
of the House showing the number of soldiers and officers be-
longing to such Sikh castes which fought during the Great
War and on other occasions ;

(f) whether Government are aware that many of them had won
distinctions in the Great and other Wars and many of such
officers and soldiers have since retired and others are yet
serving the Government ;

(g) whether Government are aware that in good old days the
Kshatriyas or Khatris, which included Khatri Sikhs also,
was the sect which used to be classed as warrior or martial
race ;

(h) whether Government propose to take steps to open the recruit-
ment to the members of Khatri Sikhs and other such castes
which used to enlist previously ; if not, why not ; and

(i) whether Government propose to raise separate regiments for
Khatri Sikhs and other such castes and to give them befitting
names also ; if not, why not ?

Mr 0. M. G. Ogilvie : (a), (b) and (c). The recruitment of non-

Jat Sikhs has not been stopped. I lay on the table a statement showing
the sub-classes of non-Jat Sikhs recruited in the Indian army and the

units in which they are taken.
(d) Does not arise.
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» (e) Thia information is not readily avuhblq, and the tam and
labour involved in eollesting it would net be commensurate with the
value of the results achieved.
" {f) and (g). Yea.

(h) In view of the reply to parts (a), (b) and (¢), the questionm,
does not arise.

(i) No. It is not practicable,

Sub-classes of non-Jat 8ikhs serving in the Indian erwy.
Khatris.
Leobanas.
Mohtons (Bajputs).
Kambohs.
Bainis.
Masbhis.
Ramdasias.
Brahmans. .
Tarkhans :

Besides these there are a few other castes who are not classified separately but showa
88 ¢¢ Othor Sikhs *’.

Units of the Indian army which take non-Jat Sikhe.
1st, 5th and 25th Field Regiments, R. A., 6th Medium Regiment, R. A.
11th, 16th, 18th, 20th, 22nd and 25th Mountain Batteries, B, A.
K. G. O. Bengal Sappers and Miners.
Royal Bowbay Sappers and Miners ( Mazbhi and Ramdasiz 8ikhs only).
2nd Punjab Regiment.
BRI ABC (MT)
Nos. 13, 26 and 27 Animal Transport Companies (Mule).
Indian Hospital Corps.

BriTisE Troors SENT To EGYPT AND SINGAPORE.

1118. *Sir Abdul Halim Ghumnavi : Will the Defence Secretary be
pleaged to state : .

(a) whether British troops.recently sent out of India to Egypt
and Singapore are still paid by the Indian Government ;
and

(b) if the answer to part {a) above bhe in the afirmative, why
Indian tradesmen attached to the British troops were not
allowed to proceed with the troops ?

Mr. C. M Q. Ogilvie : (a) If the question refers to those still on the
Indian Establishment, the answer is in the affirmative.

(b) Tt is not clear what the Honourable Member means by trades-
men.

Non-ALLoWING OF INDIAN TRADESMEN TO TRADE WITH BRITISH TROOPS IN
Supan.”

1120. *8ir Abdul Halim Ghugnavi : Will the Defence Secretary be
Ppleased to state if it is a fact that Indian tradesmen are not allowed to
trade with the British troops in Sudan on the ground that trade in Bndan
is the exclusive right of the Sudanese ?

Mr 0. M @. Ogilvie : Not as far as Government are aware.
tAnswer to this question laid on the table, the questioner being absent.
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CoNsTITUTION OF A RESERVE 1w THE AIR Fomom. -

t181. *Sir Abdul Halim Ghusnavi: Will the Defence Secretary b6
pleased to state whether Government contemplate constituting a reserve
in'the Air Force as they have done in the Indian Navy ; and if not, why
not §

Mr, C. M G. Ogilvie : This has now been done.

APPEALS AGAINST PENALTIES IMPOSED ON INCOME-TAX OFFICERS IN THE
UNiTep PROVINCES.

128, *Mr, Mubammad Ashar Al : Will the Honourable the Finance
Member be pleased to state :

(a) in how many cases Commissioners of Income-tax have exer-
cised their powers under C. 8. (C. C. A.) rule 49 during the
past five years in the United Provinees and the Central
Provinces and what were the penalties imposed on the
officers concerned ;

(b) how many appeals by the Income-tax Officers against orders
under C. 8. (C. C. A.) rule 49 have heen preferred t{o-them
during the past five years in the United Provinces and the
Central Provinces and in how many of them Governmen$
passed orders themselves and in how many they aeted on
the advice of the Federal Public Serviee Commission ;

(¢) how many of such appeals were accepted and how many
rejected ;

(d) whether Government or the Federal Public Service Commis:
sion give an opportunity to the officer concerned to make
a defenee or representation or hear him if he wants to be
heard ; whether any such thing was allowed in the appeq,_]g'
mentioned in part (a) above ; if <0, in how many of them ;

(e) 1n how many of the appeals mentioned in part (a) above, the
officers-concerned were supplied with eopies of the confiden-
tial records under C, S. (C. C, A.) rule 49, or of other docu-
ments and of the opinions of the officers imposing penalties
on them, and their explanations asked in respeect of them ;

(f) if the procedure mentioned in part (e) above is not being
followed here, whether Government considered the ‘advis-
ability of allowing an officer to acquaint himself with the
charges against him and to submit hig explanation in res-
pect of them hefore final orders are passed ;

(g) to whom Government have delegated the power of imposing
penalties on gazetted officers of the Income-tax Depart-
ment under C. S. (C. C. A.) rule 49 ; and ’

(h) whether Government have considered the advisability of
framing rules governing the procedure in all matters relat-
ing to penalties under C. S. (C. C. A.) rule 49, and specially
of laying down that no penalty should be imposed without
giving timely warning and an adequate opportunity of
representation or defence to the officer to be penalised ?

“tAnswer to this question laid on the table, the quegtioner being sbeent. ' *
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The Honoureble 8ir Jeremy Raisman : The information is being
obtained and will be laid on the table of the House in due course.

COMPETTTION OF THE IMPERIAL BANK OF INDIA WITH LocaL BANKING,

128. *Mr. Muhammad Ashar Ali : Will the Honourable the Finanoce
Member please state :

(a) whether the Imperial Bank being an Agent of the Reserve
_Bank use that position for competing with the local bank-
ng ;

(b) if the answer be in the affirmative, whether Government have
considered the advisability of stopping this commpetition ; .

(¢) whether Government have considered or propose to consider
the advisability of taking steps for enco ing banking
in India by consolidating small banks into bigger ones by
the process of incorporation ; and

(d) whether Government intend to bring any legislation for the
purpoee !

'The Honourable Sir Jeremy Raisman : (a) and (b). The attention
of the Honourable Member is invited to the provisions of the lmperial
Bank of India Aet, section 45 of the Reserve Bank of India Act and the
agreement provided therein. The Government of India have no power
to interfere so long as these provisions are not contravened.

(c) and (d). No.

Mr. Mohammad Ashar Ali : Do Government know that the Imperial
Bank can come. to the help of the Benares Bank in this crisis 1

The Honourable Sir Jeremy Raisman : 1 see no reason why any other
Bank should not come to the help of the Benares Bank in a crisis, if it
thought suitable.

COMMITTEE ON PETITIONS. .

Mr. President (The Honourable Sir Abdur Rahim) : I have to
announce that under sub-order (1) of Standing Order 80 of the Legis-
lative Assembly Standing Orders the following Honourable Members
will form the Committee on Petitions, namely :

(1) Mr, A, Aikman,

(2) Syed Ghulam Bbik Nairang,

(3) Mr, N. M. Joshi, and

(4) Raja Sir Vasudeva Rajah.
According to the provision of the same Standing Order, the Deputy
President will be the Chairman of the Committee.

PRESENTATION OF THE REPORT OF THE PUBLIC ACCOUNTS
COMMITTEE.

The Honourable Sir Jeremy Raisman (Finance Member) : Sir, I
present the Report of the Public Accounts Committee on the accounts
of 1937-38, Volume I (Report)—Parts 1 and II.



THE INDIAN RAILWAYS (AMENDMENT) BILL.

PRESENTATION OF THE REPORT OF THE SrLEor COMMITTEE.

The Honourable 8ir Andrew Olow (Member for Railways and Com-
munications) : Sir, I present the Report of the Select Committee on the
Bill further to amend the Indian Railways Act, 1890, for a certain
purpose,

THE REPEALING AND AMENDING BILL,

PRESENTATION OF THE REPORT OF THE SELICT COMMITTEE.

The Honourable Sir Muhammad Zafrullah Khan (Law Member) :
Sir, 1 present the Report of the Select Committee on the Bill to amend
certain cnactments and to repeal eertain other enactments.

THE INDIAN CARRIAGE BY AIR (AMENDMENT) BILL.

The Honourable Sir Andrew Olow (Member for Railways and
Communications) : Sir, I move for leave to introduce a Bill to amend
the Indian Carriage by Air Act, 1934, for a certain purpose.

Mr President (The Honourable Sir Abdur Rahim) : The question
is :

¢ That leave be granted to introduce a Bill to amend the Indian Carriage by Air
Aect, 1934, for a certain purpose.’’

the motion was adopted.
The Honourable 8ir Andrew Olow : Sir, I introduce the Bill.

THE DEFENCE OF INDIA BILL.

The Honourable Sir Muhammad Zafrullah Khan (Law Member) :
Sir. 1 move :

‘‘ That the Bill to provide for special measures to ensure the public safety and
interest and the defence of British India and for the trial of certain offences be taken
into consideration.’’

Sir, this Bill which is based upon and repiaces the Defence of
India Ordinance is a purely emergcncy measure. We are all aware
of the nature and the extent of the emergency. It is not pretended
that the provisions of the Bill are not designed to give very wide
powers to the Government but it will be realised that extremely wide
powers are absolutely essential for the successful prosecution of the war
and to control disloyal and mischievous tendencies which might do
serious damage to the ability of India to make its due contribution
towards the prosecution of the war. In one sense, it is not, unfortunately,
a new measure, as it is based very largely upon the Docfence of India
Criminal Law Amendment Act of 1915 with certain adaptations which
have bheen rendered necessary by the presemt state of affairs.

( 397 )
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[Sir Mubammad Zafrallsh Khan.]

There are two or three motions tabled, which ask that the Bill
shall be referred to a Select Committee. Orainarily and under normal
conditions I should not have had much difficulty in accepting one of
these motions but as I submitted to the House when referring to the
outbreak of war between His Majesty and Germany, many on our
gide are bearing an extremely heavy burden and consideration of time
at this stage is an extremely weighty consideration. I am not asking
the House to pass this Bill this afternoon. 1 realise that though
it is an emergency measure and is an absolutely essential measure,
the House is entitled to digcuss it fully, scrutinise its provisions and
suggest such improvements as may oceur to Honourable Members. But
to refer it to a Select Committee would involve expenditure of time
over and above that which ig likely to be taken and bound to be
taken otherwise. It is, therefore, not out of any ire to rush
the measure through the House that I am submitting that perhaps it
would not be wise, having regard to everything, to insist upon the
measure being sent to the Select Committee. Subject to that, as I
have snbmitted, I have no doubt Honourable Members will express
their views with regard to the measure generally and with regard to
sany specific provisions during the eourse of the debate on this metion
and on the amendments. Sir, I move.

Mr. President (The Honourable 8ir Abdur Rahim) : Motion moved :

‘‘ That the Bill to provide for special measures to ensurr the public safety and
interest and the defence of British India and for the trinl of certuin offencox he taken
into consideration.’’

There are a number of amendments. Dr Banerjea has two amendments
for referring the Bill to the Select Committee, the differcnce being one
of dute. Does he wish to move any of his amendments ¢ o

Dr. P. N. Banerjea (Calcntta Suburbs : Non-Muhammadan ["rhan) :
Sir, ax the Government are not in a mood to accept either of my amend-
ments, I do not wish to move them.

Maulvi Abdur Rasheed Chaudhury (Assam : Muhammadan) : Sir,
1 would like to move my amcndment and, with your permission, I would
like to make a slight change in the amendment. The modificd amend-
went will run thus which I move :

‘¢ That the Bill be referrel to u Belect Commitiec consisting of the Honeurable
Bir Muhammad Zafrullsh Khan, Lieut.-Colonel Rir Henry Gidney, 8S8ir Mubammad
Yamin Khan, S8ardar Bant Singh, Dr. P. N. Banerjea. Sved Ghulam Bhik Nairang,
Mr. Buryyn Kumar Bom, Mr. F. E. Jamen and the Mover, with instructions to submit their

report within 48 houre, and that the number of members whose presence shall be nece.-
sary to constitute s mecting of the Committec shall be five.’’

The Honourable Sir Muhammad Zafrullah Khan : May I invite your
atteution. 8ir, to the fact that apart from my name—and I am bound
to be in the Select Committee under Standing Orders—no name has been
suggested on behalf of Government nor has any request been made to
the Government to furnish any names. It is contrary to the past practice
and convention of the House.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Sir Muhammad Zafrullah Khan is 4pso facto s member of the Select
Comnnittee, being the Law Member of the Government. It is the con-
vention of this House to consult the Party Leaders as regards the names
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of the persons who will serye on the Select Committee from different
Parties. There ought to be proper representation of different Parties
according to their strength, ,

Maulvi Abdur Rasheed Chaudhury : Sir, it did not strike me that
I have got to consult the Leaders of the Parties. At any rate, I did
uot find it mentioned in the Manual that I have got to do so.

Mr. President (The Honourable 8ir Abdur Rahim) : It is the con-
vention of the House, and the Chair does not sce any reason why the
Honourable Member should not observe it. Has the Honourable Member
taken the consent of the other Honourable Members ¢

Maulvi Abdur Rasheed Ohaudhury : 1 have obtained their consent.

Mr. Akhil Chandra Datta (Chittagong and Rajshahi Divisions :
Nou-Mubammadan Rural) : Why not aecept some Government Members
to serve on the Select Committee ¢

Lieut.-Oolonel Sir Henry Gidney (Nominsted Non-Official) : May I
submit, Sir, that......

Maulvi Abdur Rasheed Chaudhury : Sir, I did not consult Sir
Henry Gidney.

Mr. President (The Honourable Sir Abdur Rahun) Is the Honour-
able Member (Sir Henry Gidney) not willing to serve on the Select
Committee ? If so. the Chair will strike out his name.

Lieut.-Oolonel 8ir Henry Qidney : T am not prepared to serve on
the Select Committee after listening to the spcech of the Hononrable

the Leader of the House.

* 'Mr, President (The Honourable Sir Ahdur Rahim) : The Honourf
able Member (Maulvi Abdur Rasheed Chaudhury) has not suggested
anyv names from Government side.

Mr. Abdur Rasheed Chandhury : I have no objection if other
Hornourable Members suggest other names. -

The Honourable Bir Muhammad Zafrullah Khan : If the motion is
carried, we will suggest names.

Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member can now go on with his motion.

Maulvi Abdur Rasheed Chaudhury : Sir, the mere fact that I have
said that the Select Committee should submit its report within 48 hours
will show that I am not moving my amendment simply to delay the
passing of . the Bill. I know fully well that in other countries such
measures have been passed overnight. I know my duty that delaying
a measure like this will do more harm than good to this country. My
only idea is that this Bill which is so important in every aspect should
pass through the Select Committee so that the Committee may suggest
some improvements here and there for the improvement of the Bill.
Generally, Bills of this nature pass through the Selecy Committee and
T do not see any reason why this should not be done in this case also,
especially as I have put a time-limit of 48 hours for the purpose.

Now, Sir, before I come to the important provisions of
the Bill to be considered by the Select Committee, T would like to say
a few words......
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Mr. N M Joshi (Nominated Non-Official) : There is another
amendment for referring the Bill to the Select Committee. Let both
the amendments be put before the House.

Mr. President (The Honourable 8ir Abdur Rahim) : If the Honour-
able Member does not want to make his speech now, he can make his
speech afterwards after the other motion has been moved.

Maulvi Abdur Rasheed Chaudhury : I have no objection. I can
speuk afterwards. Sir, I move..

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved :

‘* That the Bill be referred to a Belsst Committee eonsisting of the Honourable
Bir Muhammad Zafruliah Khan, Sir Muhammad Yamin Khan, 'Sardar Sant Singh, Dr.
P. N. Banerjea, 8yed Ghulam Bhik Nairang, Mr. Suryya Kumar Sony, Mr. ¥. B. James
apg the Mover, with instruetioms to submit their report within 48 homgs, and that the
mdmbmwhmpmwnhnbemyuwmuamﬁuof&o

nmittee shall five.’’

Mr H A Sathar H Esgak Sait (West Coast and Nilgiris : Muham-
madan) : Sir, I beg to move :—

‘¢ That the Bill be referred to a Seleet Committes comsisting of the Honourable
fir Mohammad Zafrullah Khan, S8ir George Spence, Sardar Sant Ringh, Dr. P. N.
Banerjea, B8yed Ghulam Bhik Nairang, Mr. F. E. James, Mr. N. M. Joshi and the
Mover, with instruetions to report by the 13th September, 1939, and that the mumber
of members whose presemce shall be noeemsary to comstitute a meeting of the Com»
mittee shall be five."’

Mr. President (The Honourable Sir Abdur Rahim) : Amendment
moved -

‘‘ That the Bill be referred to a Belect Committee consisting of the Honourable
Sir Mubammad Zafrullah Khan, Sir George Spence, Bardar Sant Singh. Dr. P. N,
Banerjes, Syed Gbunlam Bhik Nairmang, Mr. F. E. James, Mr. N. M. Joshi and the
QMMover, with instruetions to report by the 15th September, 1939, and that the number

of members whose presence shall he neceesary to conmstitute a meeting of the Com-
mittee shall be five.’’

Now, the motion and both the amendments are before the House.

Maulvi Abdur Rasheed Ohaundhury : Sir, I wish to state a few words
from the Statement of Objects and Reasons before I come to the pro-
vigions of the Bill. Sir, this is an emergency measure. We all know
that war has been declared. The reason why war has been declared
is known to Honourable Members of this House. We had ahsolutely
mo hand in the declaration of war. War was dcclared by Hig Majesty’s
Government. This was also announced by the Governor General This
House was not consulted. We have to contribhute men and money in
this war. So we have a right to criticise whether the declaration of war
was right or wrong. It is a pity that within 21 vears after the last war
aas con:luded, another war is being waged. Who is responsible for

at ?

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member must not discuss all that. He must confine himself to
the motion before the House which the House is asked to pass.

Maulvi Abdur Rasheed Chaudhury : 1 will just touch one or two
points before T come to the main provisiong of the Bill.

Mr. President (The Honourable Sir Abdur Rahim) : No ; the Chair
will not allow the question of war being disensscd. It is not relevant.
The war is there ; there is a state of war, and this measure has been
brought forward to meet the circumstances that may arise.
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-Maulvi Abdur Ragheed Ohaudbury : My idea is that unless the
fundamental principles are changed in politics, this sort of war will be
of frequent occurrence. In the last Great War, the principle on which
we fought was the independence of Belgium.

Mr. Pregident (The Honourable 8ir Abdur Rahim) ;: The Honour-
able Member must not go into all that. He must speak on the motion
before the House.

Maulvi Abdur Rasheed Chaudhury : The principle involved in the war
is this......

Mr, President (The Honourable 8ir Abdur Rahim) : The Honourable
Mcmber must not go into that. He had better deal with the motion.

Maulvi Abdur Rasheed Chaudhury : Sir, the Bill as drafted con-
tains some provisions which necessitate ameundments. The first is
Chapter 1, clause 1, sub-clause (3) : ‘‘ It shall come into force on such
date as the Central Government may, by notification in the official Gazette
appoint in this behalf **. This is a point on which some discussion will be
necessary, as to when it will have to come into force.

The Honourable Sir Muhammad Zafrullah Khan : The Ordinance
will be in force until the date on which this measure is brought into
force.

Maulvi Abdur Rasheed Chaundhury : The Ordinance has got no
rerponsibility, but this Bill, if passed, will have the sanction of the
entire country behind it. This is the difference. Many of the Honour-
able Members of this House will agree with me that this Bill should not
come into force so long as there is actually no warfare within the geogra-
phical boundary of India.

Mr. President (The Honourable Sir Abdur Rahim) : That is not the
motion bofore the House. ,

Maulvi Abdur Ragsheed Chandhury : This is one of the points which
Las to be discussed in the Select Committee if it sits. I am pointing out
some of the salient points which may be discussed in the Select Committee.

Then, I come to Chapter II, clause 2, sub-clause (2) (¢) which says :

‘¢ ensuring the safety and welfurc of His Majesty’s forces, ships and aircraft,
and preventing the prosecution of any purpose likely to prejudice the operations of
His Majesty's forces or the forces of His Majesty’s allies.’’

This House, 1 think, will have no objection to the first part of this
sub-clause. As regards the latter part, namely, ‘‘ forces of His Majesty’s
allies ’’, 1 think this House hag got a good deal to say about it. The
punishment under this Bill is death, confiscation of property and such
like punishments. We have got to say much about this. Thig is another
point which I should like the Select Committee to discuss. As regards
anything said against the allies, this Government and the country should
not be made responsible. That is my personal opinion. I should like
this point also to be considered in the Select Committee. I do not
see any reason why we, in thig country, should suffer for anything said
about the allies.

Clause 2, sub-clause (2) (z) is in conmnection with apprehension,
detention in custody of a person who does anything against the interest
of the country. Here also the Select Committee will have a good deal
to sgy so that it can decide how much of this clause we can retain, and
how much we may omit, : .
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Mr. President (The Honourable Sir Abdur Rahim) : The Honourable
Member need not go throtgh the Bill elause by claus:. The Honourable
Member wants the Bill to be considered in the Seleet (‘ommittee, and,
therefore, all these questions might be left to be discumsed in the Seleot
Committee. At this stage, the Honourable Member can only discuss the
prineiple of the Bill. This is the well established practics of this House.

Maulvi Abdur Rasheed Ohaundhury : The principle invelved in this
Bill is the punishment of death or transportation, taking possession of
people’s property,.etc. If I cannot discuss these things there is very
Little that I can say, but I think it would be better if in 1) or 20 minutes
I could say what I have got to say.

Mr. President (The lionourable Sir Abdur Rahim)~; The Honour-
able Member can direuss the principie only now. *

Maulvi Abdur Rasheed Ohaundhury : But with this kind of interrup
tion at every point it is very dificult for an amateur like me to remember
my points. So I will simply move my amendment.

Mr. H A Sather H Bssak 8ait . Sir, I will follow the excellent
example set by the Honourable the Leader of the House and speak only
on the amendment that 1 want to move. The reaction of my Party to-
wards this Bill is this. We realise the seriousness of the grave situation
that is facing us and we are willing that the Government should take
such measures as are necessary for the defence of India and also for the
succeasful prosecution of the war. But so far as this Bill is concerned,
we find that the provisions are very wide and there are possibilities of
some of the provisiong being misused. That is why my Party has put up
this amendment for 8 Select Committee and I do not think anybody in
this House will think that ours is a dilatory motion, because we fix the
date for the submission of the report as the 15th September ; that is, we
give only one week’s time to the Committee to carry on their delibera-
tions and gubmit their report to this House. 1 do not think that Govern-
ment will consider that this is a dilatory motion or that we want to be
obstructive. But, as the Leader of the House has himself admitted, this
is a Bill giving very wide powers to the executive and I maintain that
we must devote as much care as we can towards the consideration of this
Bill s0 that it may serve the purpose for which it is meant and not go
beyond that. It is in that spirit that we have moved this motion and I
commend it to the acceptance of this House.

MT. A. Aikman (Bengal : European) : Sir, there are two motions for
reference to the Select Committee, before the House. I have listened
to the reasons put forward by the Leader of the House for not accept-
ing a reference to the Select Committee, but I am not quite certain that
such a reference will not expedite the passing of the Bill with the least
economy of the time of Government Members. If there be no reference
to a Belect Committee we are in effect setting up a committee of the whole
House which will demand the attendance of all Government Members
on all amendments instead of on probably a few.

This Bill is to take the place of the Defence of India Ordinance
which was promulgated on the 3rd September, 1939. A perusal of the
Grdinances promulgated and legislation passed after the outbreak of war
in 1914 indicates how much better prepared is the Government of Indis
today. For example, the Ordinance calling for the registration of
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European British subjects was promulgated in 1917, two and a half
years after the Great War began. This time it was promulgated two
days before the declaration of war. KEven so, the non-official European
community had more than a month before voluntarily registered itself
on an emergency register which has sinee proved to be of the greatest
assistance to the Government of India. In the last war the Defence of
India Act received the Governor General’s assent 74 months after the
outbreak of war. This time the Bill, which is more comprehensive than
the former one, will, it is hoped, be passed within a fortnight of the out-
break of war. All the democratic countries have learnt the lessons of
the Great War. They also have had nearly a year after Munich to put
their house in order, a factor which may well prove to be a vital element
in seeuring ultimate victory.

The object of the Bill is to provide for ensuring the public safety
and interest, and the defence of India. Its enactment will also help m
the efficient prosecution of the war. India’s interest in this war is
neither passive nor neutral. Her future is bound up with the fature of
the Empire and France and other Jiberty loving countries. Her effective-
ness in defence, man-power and supplies, therefore, is of the greatest
importance.

The powers taken under this Bill are vast and cover practically
every faecet of national life. The rise of the dictatorships has marked
the last stage in the development of warfare from intermittant combat
between small professional armies to totalitarian war. The dictators
have in recent years reshaped every aspect of the life of the nations
which they control, and for the sole purpose of such a war. The only
answer to that is equally totalitarian war. In her fight for liberty and
against aggression Britain has become overnight almost a totalitarian
nation with the willing and almost eager assent of her people. What-
ever view may be had of India’s relationship with Britain in peace time,
in this war both countries are fighting a common enemy. They are not
fighting Germany as such ; they are fighting a hideous, cruel, ruthless
regime. I believe that India is prepared to submit herself to severe
restrictions, control and discipline for this cause.

The Bill before the House is only a war measure and its duration is
limited to a period of six months after the war. The spirit of its appli-
cation is defined in clause 15 where it lays down that the ordinary avoca-
tions of life are to be interfered with as little as possible. It is to be
hoped that this spirit will animate those who are called upon to ad-
minister the Act and the wide powers it confers upon the executive.
Provision is made for special tribunals, a provision that might have
aroused much criticism in the old days before responsible governments
took the place of the old bureaucratic machine. Now that the tribunals
are under the control of Provincial Governments and appointed by them,
many of the old objections are now obsolete. I presume that the rules
which are at present enforced under the Ordinance will be notified 1
their substantial form under the rule-making powers conferred on the
Central Government by this Bill. We have observed very wide dis-
crepancies in penalties which are imposed under the rules for various
offenges, and perhaps we could have some eéxplanation as to the basis for
these dliserepanci'u inasmuch as some of them sppear to us to be diffeul:
to explain, o
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We have received many complaints of profiteering from various
parts of the country, and 1 am glad to note that Government is alive to
the dangers of an undue rise in prices. The problem is not an easy one
but it is possible that as things settle down the evil may subside to some
extent. A solution of the problem raises complicated issues and presents
opportunities for harassment but it must be remembered that in the
unfortunate cycle of rising prices, labour unrest, increased wages and
still higher prices, it is the poor who suffer most. Only a very fow are
better off and the economy of the country as a whole is greatly weak-
ened.

We hope too that under the powers conferred upon the Executive by
this Bill the movements of those who make it their business to stir up strife
in industrial areas will be closely watched. I do not now refer to the
legitimate activities of Trade Unions. 1 refer to the self-seeking agitator»
whose motives are partly political and partly personal, and who have no
genuine interest in the welfare of the labour which they attempt to ex:
ploit. I hope Government will not hesithte to take swift action in dealing
with those who would wish wantonly to damage India’s effectiveness as an
ally of the democracies in this time.

We give our support to this Bill and hope that it will be passed with
the least possible delay. This war was not sought by Britain or by Francc.

In the words of one of the leading papers in India, the Hindw, ** Britain
and France have acted throughout the present crisis with a due sense of

responsibility, but also with correectitude.......’

Pandit Lakshmi Kanta Maitra (Presidency Division : Non-Muham-
madan Rural) : On a point of Order, Sir. The Honourable Member is no:
in order in going through the genesis of the war when discussing this
Bill,

Mr. President (The Honourable S8ir Abdur Rahim) : The Chair does
not think the Honourable Member is trying to discuss the merits of the
WwWar.

Pandit Lakshmi Kanta Maitra : But the Honourable Member is going
into the reasons that led to the war.

Mr. President (The Honourable Sir Abdur Rahim) : The Chair does
not think the Honourable Member has understood him properly. Thoe
Honourable Member is not trying to discuss the merits of the war, because
the war is actually there.

Mr. A. Aikman : To continue my quotat{on from the Hindwu :

¢ Till the very last they are making efforts to avoid a eatastrophe, consistent with
their determination not to allow Germany to enforce demands at the point of the sword.
If a general war is to he avoided, it must be the German Chaneellor who will have to
vesile from the position be has taken.’’

Mr, President (The Homourable Sir Abdur Rahim) : The Chair
thinks the Honourable Member should not go on on those lines : the
House is not discussing the merits of the war now, but the merits of
the measure now before the House on this motion. '
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Mr. A Aikman : All right, Sir. It is clear from statements made
by prominent men in India, including Mr. Gandhi himself, that publie
opinion in this country is behind the democracies. That being the case,
India i ip 4 position to render powerfu] aid, both moral and material. Her
first contribution, therefore, must be in ensuring the security of her
shores and frontiers. Her second requirement must be in finding the
best use of her immense resources for the prosecution of the war. But
above all, as a distinguished military writer has said, ‘‘ to gain whole-
hearted service from people they must be shown a cause that is worthy
of service and sacrifice. For them, and particularly for the young, their
ideals of freedom and justice count far more than material interests.
Even soldiers—professional soldiers—fight best when they fight for a
moral cause ”’. India may, therefore, claim that in strengthening the
forces of the Empire in this time of its need, she is defending not only
her own iuterests and not only the interests of the great Commonwealth
of Nations to which she belongs, but she is fighting to preserve the ideals
of freedom and democracy and the reign of law throughout the world.

8Sardar Sant 8ingh (West Punjab : Sikh) : Sir, there is no doubt
that this is a moment of emergency, and there is no doubt that ordinarily,
where the executive is responsible to the Legislature, the drastic mea-
sures propused in this Bill should be given to the executive for the
successful prosecution of the war. There can be no doubt, at the same
time, that whether we are party to the declaration of war or not, the
fact remains that we are in the midst of the war. I will not, therefore,
discuss the merits of the declaration of the war, but shall eonfine my-
self to the powers that are demanded by the executive in this country
from the Legislature. I am glad that after all the Government of India
considered it a better policy to consult this Legislature in the measures
they propose to adopt in the prosecution of the war. At the same time,
I am simply disappointed with the short speech which the Honourable
the Leader of this House made in presenting this measure for con-
sideration.

Before I come to the merits of the Bill, I assure the House that I
shall try my level best not to be bitter, but shall weigh my words and
speal with a full sense of respomsibility. Coming to the speech of the
Honourable the Leader of the House, it is a tragedy that the measure
should have been moved by a Member from my province. I cannot enter
into his feelings when he did not make a long speech on this measure.
The reasons to me are obvious, for this is the second measure, the firsi
having been introduced in the last Great War : for a second time it is
coming before this House in a certain emergency. We in the Punjab
have had bitter experience of the Defence of India Act after the close
of the war, and, therefore, those memories are probably fresh in the
miuds of the Leader of the House and they are particularly fresh in my
mind as I was a victim of the Defence of India Act in 1919. 1, there-
fore, take this opportunity to ask for certain assurances from the Gov-
ernment before I record my vote in favour of this measure. I am simply
surprised that having introduced such a drastic measure which curtails
the liberties of the subject and which always interferes in the daily routine
of the life of every eitizen in the country and having known at the same
time that this measure is to be applied to 350 millions of Indians who are
at this tiree more at the mercy of the executive than under their own laws:
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therefore, I will just quote to this House the assurance that was considered
necessary to be given in Parliament by no less a person than Mr. Winston
ClLurchill. For the information of the House, I will read a small portion
of his speech. He said :

¢‘ This is & war to establish and revise the stature of man, Perhaps it may seem
a paradox that a war, undertaken in the name of liberty and right should require as
& necessary part of its process the surrender, for the time heing, of so many valuable
liberties and rights.

We are sure these liborties will be in hands which will not abuse them and whiech
will cherish and guard them. and we look forward to the day confidently when our liber-
tics and Mﬁﬂnhmd'hmndwhnwelhﬂ{ulhhtomm'nh
peoples to whom sueh blessings are known.'’

That a responsible executive should consider it théir bounden duty
12 Noox. to assure the people of the right use of ths
- power that is being vested in the executive is a
thing which probably has not struck the Members of the Government
here to hold out such an assurance to this House. I looked forward in
the speech of the Honourable the Leader of the House for some such
assurance. But it was a great disappointment to me when I founa
that not a word about this assurance was forthcoming. No doubt, it
i8 goml to pussess strength, but to use that strength in a brutal manner will
be monstrous, ax one of my friends says. Therefore, I will ark the Gov-
ernmment tLe clear nuestion whether in getting these powers they mean to
ahrogate the rule of law in the country or not. That is the first assurance
I should like to have from the Government. There is no doubt that the
rule of law, as it is administered in peaceful times, will have to be curtailed
and it har been curtailed in the Bill to a verv great extent ; but there ars
certain things which require an expression of opinion and a direction to be
given to those who will be called upon to administer this measure. Sir.
in those days when unfortunately the disorders in the Punjab were consi-
dered to he rebellion, the mental outlook of those who administered the
Defence of India Act can best he expressed in the words of Colone] Johnson
whe said -
‘1 wanted to produce an impression and a moral cffect.’’
That means< he was animated by the idea of creatlng an impression and
a moral efiect. Now, wil] the administration of this measure be also under-
token with that mental apprnach or with this approach that the measure
will be confined strietly to the prosecution of the war and nothing else !
Colonel Johnson, 8ir, when faced with a situation to use the Defence of
Indir Act. nsed it not for the prosecution of the war, because then the
war was over. The faot that the measure will be in foree for six months
after (- war indicates that anything which is left by the war will be re-
arranged and the change to normal conditions will be made easier, but.
as a matter of fact. this provision proved to be most dangerous after the
lost wur. Therefore, T would ask the Executive Government to say whe-
ther it is their idea to use this Act or to continne to use this Act in the
same Arastic manner after the war is over or to. use it in the same drastic
manner cven after the suceessful termination of the war ! Though tech-
nically the Act may be in force, we should be clearly told that as soon
as the needs of the war are over, as soon as & truce is declared,—I wish
it were a victory,—this Aet will be suspended and the normal course of
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adwinistration by Civil Courts will be resorted to. Colonel Johnson then
stated—-I shall quote his very words :

‘¢ He very brutely stated before the Hunter Committes, when he was examined
88 a witness, that he was waiting for an opportunity to show them the power of
martial law and used that opportunity for doing so.....’’

Maulana Zafar Ali Khan (East Central Punjab : Muhammadan) :
You are talking of days which are never to come. The days of Dyers,
O'Dwyers and Johnsons are gone for ever.

Sardar Bant 8Singh : I am surprised at the mental revolution of my
friend, Maulana Zafar Ali Khan, because he is the only person here who
suffered internment under the Defence of India Aect in the Punjab ; I
think we are the only two persons whose memories are still fresh regard-
ing the administration of this measure in the Punjab in those days.
That this remark should come from my friend shows......

Maulana Zafar Ali Khan : A change has come over India.

8ardar 8Sant Bingh : Now, what I submit before the House is that
such drastic measures should no longer be used after the successful
termination of the war so as to create a moral impression, nor should
the military people, after once tasting the blood of man like a tiger, be
permitted at every conceivable opportunity to teach a lesson to Indians
of the brute force they have been using during the war, and, therefore,
the Government should make a clear and straightforward declaration
that such things will not happen in the future, as they did happen after
the last war was over.

Then, there are two questions involved in this Bill. The first is
that the executive Government by this Bill not only wants drastic powers
to be entrusted to them to be administered in their executive capacity
in the country. but they also want legislative power to be entrusted to
them. In clause 2 of the Bill, they don’t tell us what laws will have to
be administered ; they don’t tell us the terms of these laws ; they don’t
lay before us the various provisions of the law that will have to be
administered under the Defence of India Act ; but they say that the
Central Government may, by notification in the official Gazette, make
such rules as appear to them to be necessary or expedient for securing
the defence of British India, the public safety, the maintenance of publie
order or the efficient prosecution of war or for maintaining supplies
and services essential to the life of the community.

The tragedy of the thing becomes more apparent when we know that
under the Defence of India Ordinance of 1939. they have alrcady made
rules and published them. May I ask, Sir, why, when the provisions
have been defined in the rule, when definite provisions have been made
about the obligations they expect from the publie, these provisions have
not been placed in the form of law, why they have been retained merely
in the form of rules, why should they not have been embodied in the
Bill itself ¥ There is no reason to withhold those rules from the Legisla-
ture. T know they have heen published in the Gazette of India, but
the proper procedure would have been to embody them in the Bill itself
8o that the provisions may be scrutinised in the Select. Committee and
a complete legislative measure is placed before the country so as to do
away with the necessity of acquiring further power to change the rules
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from time to time and make nse of such rules in a manner not sanct'xonb'd
by the Legislature. My submission is that instead of the long list of
gsubjects specified in clause 2, under which rules can be made, fhosg rales
chould be embodied in the Bill itself, so that we may know how far the
new offences created by those rules are consistent with the prineiples of
jurisprudence, with the principles of the rule of law in the eountry, and
how far the liberties of the subject will necessarily be curtailed and they
will not be used beyond what the emergency requires. Therefore, 1 will
ask Government to consider whether they are prepared to make those
poles as part of the legislation which is before t‘hc House. Those rules
#hould be placed before this House for its scrutiny, more preferably as
1 stated in the form of clauses to the Bill itself. k

The Homourable Sir Muhammad Zafrullah Khan : You will have to
git for six months.

Sardar Baut Bingh : As pointed out by the Leader of the European
Group, it will be a greater economy of time to consider them in the
BSelect Committee. ... ..

Mr. P. E. James (Madras : European) : Not the rules,

Sardar Bant Singh : In the Select Committee, we can consider the
rules and form them part of this Bill.

The Honourable Sir Muhammad Zafrullah Khan : That is your sug-
gestion, not the suggestion of the European Group.

Sardar S8ant 8ingh : The Leader of the European Group suggested
that it would lead to more economy of time......

Mr. P. B. James : Certainly not in regard to rules, but only in regard
to the Bill.

Bardar Sant 8ingh : I was answering the question put by the
Honourable the Leader of the House whether it will take a longer time
if the rules were placed before the Select Committee or before this
House. There are two answers to this question. One is that the Defence
of India Emergency Act is already in force ; 80 no harm is going to be
done. The second is that the rules can be considered in the Select
Committee and placed before this House for adoption as quickly as is
possible under the circumstances. We do not mean to obstruct the
passing of this legislation. Let me make it very eclear. There is no
person in this House who will obstruet the passage of this measure, but
certainly we have a right to scrutinise and to see that when such powers
are granted, they are definite and are not left vague. Presently, I will
give an illustration. This sort of legislation was never intended during
the_last war to punish offences such as cheating, or raising of priees ;
I will give you a list of offences in regard to which it was used. Offences,
such as cheating, perjury, false personation, adultery. and so on—these
are the offences to which, during the last war, the Act was used.

hgonmﬂ.hh:Where1 In the Punjab !

Sardar Bant Singh : What T am trying to show is that those rulex
were interpreted as if they provided for thesg offences. T do not think
fhat any Honourable Member will get up and say that the inclusion of
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these offences is necessary for the prosecution of war. Certainly not.
There can be only one reply to it, namely, that they were used not for
the suceessful prosecution of the war, but as it was said, in order to strike
terror athongst the people. If the object of this measure is to strike
terror amongst the people, I warn the Members from the Punjab parti-
cularly and other Members generally, that we shall not permit such a
measure to be adopted in that fashion. We are willing to be parties, to
put it, as a help for the successful prosecution of the war, but not for the
purpose of terrorising the people as it was done on the last occasion.
That is the point I want to make very clear,

Mr. President (The Ilonourable 8ir Abdur Rahim) : The Honourable
Member has said that very often,

Sardar Bant 8ingh : There seems to be some doubt as to the line of
argument that I have been pursuing when I suggest that the Government
should deeide to put the rules in the Bill itself. so that those rules may
not be too wide, too vague and be open to some mad man to interpret
them as giving him power in the manner in which it was done during the
last war,

Mr. Muhammad Azhar Ali (Lucknow and Fyzabad Divisions :
Muhammadan Rural) . I may remind my Honourable friend that those
words were perhaps horrowed from the Enghish Act. There is nothing
like that in the Indian Aet.

S8ardar Bant Bingh : Therefore, my first suggestion would be that
instead of having clause 2 which is a most indefinite and vague clause,
giving wide rule-making power, those rules. particularly the offences
which are proposed to be ereated should be defined more clearly, so that
there may be no seope for any man to misinterpret them for purposes
other than the prosecution of the war.

T now come to the second part of this Bill, which deals with the
ereation of special tribunals—Chapter TTII. Tt is provided in the Bill
that special tribunals will be set up for the trial of cases more in a summary
manner than in a manner which is at present provided in the Criminal
Procedure Code. Let me assure the Honourable the Leader of the House,
who is sponsoring this Bill. that I have no quarrel over a modification of the
procedure to some extent, but not to that extent to which it is embodied in
this Bill. My reasons for this are more obvious to my Honourable friend,
Sir Muhammad Zafrullah Khan. I think if he were free to give expres-
gion to his experience of the tribunal procedure adopted in Lahore and
if he could recall those days when Mr. Manohar Lal. at present the
PFinance Minister of the Government of the Punjab, was hauled up,
Lala Harkissen Lal and others were hauled up, I think he would pause
and hesitate before giving this power. We are concerned with two
aspects of the provisions which are in the Bill. One aspect is to curtail
the procedure, and the second one is to give a finality to the decisions of
the summary courts. '

T need not detain the House for long, but T will just remind Honour-
able Members that, if they were to study the majority and minority
reports of the Hunter Committee as to how these summary courts acted,—
that they did not even follow the procedure laid down for the trial of
cases, that thev did not care even to put down the findings. did not care
even to note down a precis of the evidence as required in the Aet—
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they would realise that to give finality to the decisions of the summary
courts is the most dangerous thing in the world. Either abrogate the
rule of law and say that the whole thing is military and there shall be
no rule of law—I] can understand that, but I cannot understand this,
that you give power to a magistrate who does not follow the procedure,
that brief procedure, that curtailed procedure which is given in the Act
itself, and then ask that there should be no appeal against his decision.

I remember my own case and I will briefly refer to it. One Mr. Hyde,
who was some time the Salt Commissioner in the Government of India,
was specially imported from the Central Provinces to try us. When we
went to him, we asked him to show us the records so that.-we might be
able to prepare our defence, and we said, what are the charges against
us ! He made the historical reply which is embodied in my evidence
before the Enquiry Committee and he said : ‘‘ You make a list of all
the possible enemies you have in the world, and if any one of those
possible enemies come, you cross-examine him.’’. Is that the way in
which a judicial act is done ?

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member is dwelling too much on how the last Defence of India
Act was administered.

Sardar Sant 8ingh : May I submit. T was giving an illustration.......

Mr. President (The Honourable Sir Abdur Rahim) : Tt is permissible
to give an illustration to show how certain powers may be abused, but
the Chair does not think the Honourable Member is justified in dwelling
upon the administration of the last Act in any detail.

Sardar Sant 8ingh : Sir, I want the House to realize the dangerous
step that the House will be taking unless the House decides to more
clearly define these powers and to provide for the safety of those to be
tricd by these summary courts,

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member has already made that point.

Sardar Bant Singh : May I submit, Sir. that after all this Bill is to
govern the country for a pretty long time as it appears, and at the same
time we have had some past experience of some such provision and, there-
fore, 1 think it is relevant......

Mr. President (The Honourable Sir Abdur Rahim) : The Chair did
not suggest that the Honourable Member was irrelevant, but he was
perhaps going too much into detail.

_ Sardar Bant Singh : 1 shall certainly curtail a reference to the last
Act as much as it is possible to curtail it.

Then, Sir, there is the provision in this Bill for eliminating the
High Court altogether from sentences where the penalty is the death
penalty. I will certainly rofuse to be a party and will fight every inch
of the ground in the Seléct Committee and here if this power of appesl
is taken away from the High Court. After all, the High Court and the
magistracy of the country are the best protectors of the liberties of the
people of this country. The liberties may be curtailed, the Isw msy
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be made more stringent, but the law must be administeréd by a court,
there should be proper administration of the law, not the administration
of an executive authority. For the administration of law, it is absolutely
essential that the power of appeal vested in the High Court and the
power of revision vested in the High Court must remain as a safeguard
against the wilful and sutocratic actions of a misguided magistracy.
The Leader of the European Group in his able speech has expressed the
desire and hope that the liberties and ordinary avocations of the people
will be least interfered with during this war. I join with him in express-
ing that hope.
Mr. F. E. James : This is 1n the Bill.

Bardar Sant 8ingh : Quite right, but yet no brake is to be applied
and full powers are to be given to a single individual. Therefore, Sir,
I submit that in the administration of this Bill, when it becomes law,
the executive Government will assure this House that they will issue the
necessary instructions to all those who are entrusted with the working
of this Bill that they must act in a8 manner which may be called humane
and civilized. 1 am afraid, Sir, that this was not the case last year,
but, now, with the change in the situation, with the desire of the
country that they should rather go with the Government, the Govern-
ment should not act in a manner which should shock human feelings
amongst the Indians and which should make them desperate, as they
did by the passing of th¢ Rowlatt Act. We hope no Rowlatt Act will
be passed again, and we shall hope that India will find a place after this
war which has up to this time been refused to her.

Maulana Zafar Ali Khan (East Central Punjab : Muhammadan) :
Sir, I appreciate the anxiety of the IIonourable the Leader of the House
to accelerate the passage of this Bill and place it upon the Statute-book
s early as possible. The measure is a very important one and it will re-
main on the Statute-book during the war. God alone knows how long
the war will be prolonged ; it may go on for six months or a year or a
hundred years.

An Honourable Member : No, it will not take so long as that.

Maulana Zafar Ali Khan : The conditions have radically changed
What was impossible in 1914 is possible in 1939. The war may in six
months come to our very door, Russia might take another somersault
and join Germany in plunging the whole of the East into the horrors
of war. It is very kind of Germany to ignore India up to the present
moment. But it is possible for her perhaps to send two or three aero-
planes and have Simla bombed. The danger is thus very close to us
and, therefore, I think that this Bill must be passed as soon as possible.

An Honourable Member : Who is responsible for it ?

Maulana Zafar Ali Khan : When I come to the question of respon-
sibility, all sorts of people will have to be roped in. Who knows whe-
ther Hitler is responsible or Mr. Chamberlain is responsible, or you are
responsible ¢ If we had been an independent nation, we could have
had an army of ten million at our disposal and rendered war impossible.
Tt is onr weakness which is responsible for the present sitnation, so I think
this Bill must be passed as soon as possible. But it gives very wide
powers and although it is the duty of the Btate and the right of the
Stateé ‘to restriot the liberty of the subject during such an emergéney,
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it is also the duty of the State to see to it that the inborn rights of the
subject are respected. So our Party, the Muslim League, has made
certain proposals and tabled certain amendments to some of the clauses
and we have taken very good care that the rights of the subject are
protected as much as possible. In this connection I cannot help refer-
ring to the attitude adopted hy my friend, Sardar Sant Singh, who is
usually a very clear thinker, but this time he got muddle-headed. He
speaks of the vears 1914, 1916, 1917 and 1918 when there was no Provin-
cial Autonomy, when the Congress was not in power in eight or nine
Provinces. He speaks of the days of Johnsons, and Dyers, and O’'Dwyers
when we were pilloried and when we were treated as so many animals.
.Those days as I have already pointed out to him ean never come back and if
ihey come back we are not fit to be regarded ar men. So, to require an
assurance from the Leader of the House that no one after the war is over
would be tried under the Defence of India Act for adultery is to me very
unthinkable. After the war is over. the Bill will remain on the Statute-
bhook for six months. Sardar Sant Singh wants an assurance that no one
during that period would be tried under the Defence of India Act for
cheating, adultery and all sorts of things. This is exactly what T can-
not understand. T hope that when the war is over, Britain would rise
vietorious out of this struzele and T trust there will be a re-adjustment
so far as the middle east is concerned, so far as the Muslim world is con-
eerned #nd so far as India is concerned.

An Honourable Member : After the war ?

Maulana Zafar Ali Khan : Yes, certainly ; our talk of complete in-
dependence is no idle talk. We give a full measure of support to the
Britishers and we expect Britain to see to it that India’s self-respeet is
maintained and that India, as an independent country, ready to extend
its hand of friendship towards England in the same way in which France
has extended her hand to England, is respected. That would come
and England would be forced in the same way in which she has been
forced tn part with her powers in the provinees in the shape of Pro-
vineial Autonomy to grant us more powers. S0 a day will come when
independenee is bound to come. But this is not the time for haggling
or bargaining. This is the time to give full support to Britain. The fears
of my friend. Sardar Sant Singh, are T think misplaced.

As regards the provisions of this Bill, T have already pointed out that
they require some modification and amendments are coming. but the proper
place for the consideration of the Bill is in the Select Committee. We only
require four or five days’ time in which this Bill should be econsidered
in the Select Committee and then come on the 15th before the House.
This is not a very long time. Nothing would be lost by the Government
by accepting the proposal. The Governor General has the power of ad-
ministering the country, so far as war requirements are concerned, by
Ordinances. These Ordinances have come, might come up to the 15th,
and after the 16th but will no longer be required when the Bill comes
before the House after emerging from the Seleet Committee, passed in
one or two days’ time and placed on the Statute-book.

The Honoursble Sir Mubanmmad Zafrullah Xhan : If T could make
mare of the time-limit which the Honourable Member proposes, I would have
no objection.
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Maulana Zafar Ali Khan: So I appeal to the Honourable the
Leader of the House to accept our recommendation that the Bill should
be referred to a Select Committee.

Lient.-Oolonel Sir Henry Gidney : Sir, my remarks will be confin-
ed entirely to the issues before the House. I shall, thercfore, refrain from
touching on any of the sections of the Bill, chause I believe this is not the
time for it. Sir, my regret, my extreme regret and | am sure this regret
is shared by al] Parties of the House, is the absence of the Congress Party
here today. Before this House is a Bill which is one of, if not the most,
important Bills which has ever faced the country and it is very regrettable
that circumstances should have kept the Congress Party away. 1 also
regret the absence today of two other Party Leaders, viz., Mr. Jinnah and
Mr. Aney. Sir, 1 was struck with the remarkably patriotic speech of my
friend, Mr. Essak Sait, and also the speech of the last speaker. The issue
before this House is very simple. The Honourable the Leader of the
House asks us to decide whether or not we should let this Bill go to a
Select Committee and that is the point we have to decide today. Various
Members have spoken of the patriotism of their own Provinces and 1 con-
gratulate them. The Leader of the European Group has spoken about
the excellent register maintained by the European Association with whom
the Anglo-Indian Association has co-operated Sir, T take an equal opportu-
nity 01 telling this House that in the Anglo-Indian and Domiciled
Eurom an community, as in the past. so in the future, every man and
woman is ready to  respond. in service and sacriﬁce, to our King and
countty and our mother-land, India, whenever the call comes. ‘‘ God save
the King ’".

Nir, what are the issues before this House ¥ Will this Bill go to a
Select Committee, or shall we now as a House discuss it »n extenso ?
Whenever a Committee is suggested I am reminded of the story of a
little child who asked his mother, ‘‘ mother, where is daddy ? '’ *‘‘ Daddy
has gone to attend a committee meeting . ‘* What is a committee
meeting, mother 1’’ ‘‘ A eommittee meeting is a place where men sit
round a table (even if they be Legislative Assembly Members) keep
minutes and waste hours.’’ Bir, I believe most committees end in that
way. But what will happen with this Committee * It will submit a
report, may be with dissenting minutes and when the report is presented
to the House innumerable amendments will be tabled and much time
will be spent discussing them. Will there be any economy of time
effected ¥ Have we any assurance from Parties that amendments will
not be presented on the Committee report ¥ If not, I ask : where is the
economy of time ! It is this fear which prompts me not to support
this amendment and the support given it by the Leader of the European
Group. On the other hand if Leaders of the Parties will give this assur-
ance here and now that the House on that side will aeccept the report of
this Committee without any such delay, Government will be very foolish to
oppose sendmg the Bill to a Select Committee.. Sir, T am a quick movie
and T believe in domg things quickly and so don't let us see Rome
burning while Nero is ﬁddlmg Here we are talking, the war is on, we
have danger facing us in the East, and God knows whether Russia "will
appear on the West. We want to be ready, we must be ready not by
talking but action, ‘and in the quickest poaoible time and we certainly
would not acquire preparedness or economise time if we send this Bill to
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a Committee and then spend days in discussing amendments. Sir,
it is most gratifying to feel that all Members including my friend, Sardar
Sant Singh, are prepared to support the Government in this Bill and in
the present crisis the nation needs unity. If Members require any
alterations in the Bill, secure these when the Seiect Committee sits.
Sir, I am still not eonvinced—I listened with great care to my friend,
Sardar Sant Singh, and to the very able speech of my Leader yet I am
not convinced that there will be any economy of time unless Party
Leaders give the assurance I have suggested. But I am in agreement in
entirety with my Leader that a measure like this, before it is placed on
the Statute-book, should be put with the consent of all PRarties in this
House and every community in India. I, however, realise if the Govern-
ment insists upon discussing this Bill as it is and refusing a Committee,
it may lead to a certain feeling of grievance on the other side, though I
do not be.ieve this will be of a very serious nature ; I believe the motion
before this House has the support and the sympathy of every Member.
It is the procedure to which I objected. If 1 am convinced that there
will be an economy of time. 1 will support the motion for the Select Com-
mittee, but at present I am certainly unconvincel. 1, therefore, regret
that I cannot support the amendment. I would ask the House to realise
that time is short and there is much to do and to do quickly. Therefore,
we should not delay this measure.

8yed Ghulam Bhik Nairang (East Punjab : Muhammadan) : Sir,
do not wish to take up much time of the House. 1t i< only to clear one of
the points referred to by the last Speaker that 1 want to say a few words.
‘When the Leader of the European (Group made his speecn. | thought he
was voicing the opinion of the entire Group when he supported the idea of
the Bill being referred to a Select Committee and pointed out ithe advantage
of it. But the last Speaker talked as if the European Group were a house
divided against itself. Anyhow, the key-note of his speech was that time
should be economised and while minutes are kept, hours should not be
wasted, as was said in the very beautiful story which he told us. If it is
going in any way to influence the mind of the Government in its attitude
towards the motion for reference to a Select Committee made by my Party,
1 may say on behalf of my Party that if the amendments which have been
tabled by my Party are duly considered by the Select Committee, we can
undertake that, thereafter, we have no more amendments to table and we
shall help in economising time as much as possible. I may say that there
will be hardly any speeches on behalf of my Party. Even if there are any
speeches, there shall be no more amendments and no more discussion about
matters of detail provided, of course, as I have already said, the amend-
ments which have been tabled on behalf of my Party are duly considered
in the Select Committee and a decision arrived at.

Mr. F. E. James : 8ir, I hope that after the assurance which hag been
given by the Deputy Leader of the Muslim league Party, the Government
will reconsider its attitnde to the reference of this Bill to a Select Com-
mittee. As far as we are conoerned, we should not like to oppose the
motion of my friend, Mr. Essak Sait, which was proposed in terms as loyal
and as accommodating as one could possibly wish, and I ahould like here
and now to pay a tribute to the attitude of the Muslim League Party in this
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connection. Our fear has always been that if the matter is referred to a
Select Committee, then on the consideration stage of the Select Committee’s
report there might be a repetition of a discussion on the general principles
of the Bill. 1 think, however, the House will accept our assurance and the
assurance of the Muslim League Party which I hope will be joined also by
an assurance from the Nationalist Party.

Dr. P. N. Banerjea : No assurance from our Party.

Mr F. E James : | have only expressed the hope and I shall be very
disappointed if the Nationalist Party, of all the Parties in this House,
stands out and refuses to give reasonable co-operation. But I do trust
that if these assurances are given and maintained, namely, that the report
of the Select Committee when it comes before the House is treated as a
special case in view of the urgency of the matter and dealt with expedi-
tiously without the repetition of the discussion on the general principles
of the Bill,—under these circumstances, I do hope that the Government of
India will accept the motion for reference to the Select Committee.

There is one thing which weighs with us considerably and which I feel
disposed to mention. While we appreciate as much as anybody else in this
House—and T hope they will accept this in the spirit in which I am making
this remark—the desirability of saving the time of those who have the
responsibility of the conduct of the emergency arrangements of the Gov-
ernment of this country, at the same time they also, I hope, will appreciate
the value to them of carrying all communities of this country with them as
far as they possibly can. As long as the House sits. therefore, I trust that
the Government will appreciate the value of the co-operation of this
House—of all Parties. When co-operation has been offered as it has been
this morning from the Muslim League Party in such a definite and generous
form, T hope the Government will receive it and accept it with both hands.
Sir, T trust what T have said will perhaps move the Government to change
their original decision,

The Assembly then adjourned for Lunch till a Quarter Past Two of
the Clock.

The Assembly re-assembled after Lunch at a Quarter Past Two of the
Clock, Mr. Deputy President (Mr, Akhil Chandra Datta) in the Chair.

8ir Muhammad Yamin Kban (Agra Division : Muhammadan Rural) :
8ir, the position has already been fully explained by different speakers of
the Party. T have no desire to repeat the same points, but I will make &
few points clear which might perhaps be construed as ambiguous. This
is a Bill of great importance. It was introduced on the 5th, and today is
the 8th, and we are now asked to go through a Bill of this complex nature
and have it passed. We have to deal with a problem of so great an
importance that we require the co-operation of all Parties and of all core-
munities as far as possible. It is not, therefore, desirable that Government
should rush through a Bill of this nature which has been drafted by them-
selves. There may be some thing which may have been overlooked ; it may
be desirable to add to or subtract from the provisions of the Bill. Govern-
ment want undoubtedly all kinds of powers to meet this emergency. I
Am sure, nobody in this House would grudge to give full co-operation .to
Government to meet the sitnation which may arise at this time. The full
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and wholehearted co-operation from non-official side in the House should
be welcomed by Government. The Government should not take up this
position : ‘‘ You accept this, whether it is right or wrong. Do unot give
me adviee to make this a better law ; even if it is a bad law, let it remain.”’
I say, this kind of co-operation is only demanded from unintelligent
people. If the Government treat this IIouse as an intelligent House, they
must give it an opportunity to give its support intelligently, not blindly.
Such blind co-operation is asked for only from people who have no brains.
When all Parties are ready to give co-operation, the Government should
welcome it in the spirit in which it is offered. Nobody would like to curtail
the powers of the Government. Even if some relevant powers are omitted
from the Bill, the Select Committee can modify the Bill by incorporating
those extra powers. Many of us would be willing to give them more exten-
glve powers if they are really necessary to meet the situation which is facing
India now, at this eritical juncture. 1 think the Government would be
treating this House properly, in the spirit in which co-operation is given
from the non-official Benches, if they refer the Bill to the Select Committee,
so that when the Bill emerges from the Select Committee, it will be a Bill
passed with the help of all Non-Official Membhers. Surely the Government
do not want the Non-Official Members to say ditto to what they say. It
would have been far better to carry on with the Ordinance if our co-
operation is not taken in the spirit in which it is offered. 1 think a little
delay of a few days will not matter much. It is worth it. Till that time,
the Ordinance will be in force to deal with the situation. It will also vave
a lot of time of the House. We need not discuss all the amendinents in the
open Honse. When this Bill is referred to the Select Committee, the Gov-
ernment spokesm:n may convinee the Non-Official Members that these
amendments are not necessary or the non-officials might convince the Gov-
ernment about the necessity for these amendments,

I wish to refer to another point. When my Honourable friend, Syed
Ghulam Bhik Na.rang, spoke, some people might have got the impression
that our Party desires only these amendments to be considered in the Select
Committee and that any other amendment put forward by other Members
need not be eonsidered. That was not our intention at all. So far a8 our
Party is concerned, we will not put in any more amendments. That was
the only guarantee given. When the Bill comes before the Select Cow-
mittee, our Party will be satisfied with the full comsideration of these
amendments which have been tabled in our name. Thereby we do not tie
down Honourable Members who may be in the Select Committee from
making other amendments. Our Party is interested only in the amend-
:lnents that are on the order paper. They are quite sufficient to meet our

emands.

As regards our amendments, 1 only trust that no technical objections
will be taken against their consideration. We had given notice of these
amendments without the usual two days notice. If technical objeetions
are raised, they will spoil the spirit of co-operation. I think Government
will be well advised in not raising such technical objections. The haad
of eo-operation is stretched, and I appesl to the Government to cluteh at it
for the best and ordered prosecution of the war, in which this country i
now engaged. I do not want now to deal with the causes for the outbreak
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of war. Whatever may have been the causes, now that war haw broken,
we must help in the prosecution of the war with the greatest diligence.
With these words, I support the motion for Select Committee.

Mr. N. M Juhi : 8ir, the Honourable the Leader of the House in his
short speeeh this morning, in my judgment too short, when we consider
the importance of the occasion, admitted that the Bill is a very drastic
one. It gives extremely wide powers to the executive in almost every
aspeet of the life of the people of this country, regulating almost all
their activities. making them penal whenever the executive chooses to
make them penal, abrogating the existjng judicary, changing the
judicial procedure, eubancing the punishments provided by the ordinary
law of the land. Sir, if these wide powers, which are in my judgment
tantamount to the abolition of the rule of law, are to be given to the
executive it is mecessary that the executive should make an extremely
strong and convincing case for this abolition of the ordinary rule of
law. Sir, I am aware that there is a nominal declaration of war on
behalf of India but that nominal declaration of war is not enough
Justification for the c¢xecutive to agk for the abolition of the ordinary
rule of law. It is necessary for the Legislature, in my humble judg-
ment, to examine the present circumstances, the likelihood of the war
actually coming into India, the likelihood of internal disturbanees aris-
ing in this country ; and if the executive does not make out a good case
1 feel that the Legislature should not give them these powers which
they are asking for. 8ir, considering the circumstances at present
existing in the world, with whatever knowledge I possess of the political
situation in Europe, I feel there is very little likelihood of hostilities
actually occurring in any part of India. T feel also that there is very
little likelihood of India making an attack directly against any foreign
power. Judging the internal situation, I see no sign of a grave upheaval
in the country justifying the Legislature giving all the wide powers
which the executive is asking for. 1. therefore, feel, Sir, that this
legislation is premature. I admit that a mere nominal declaration of
war and the fact of the existence of the war in Europe will necessitate
giving special powers to the executive in certain matters. For instance,
we shall have to give power to the executive to regulate the activities of
enemy foreigners ; we may have to control the activities of those people
who are found to be spies ; we may have to give power to the executive
even today to control prices. Still I cannot admit that a wider measure
of this kind is justified by the circumstances that exist today. It is
quite natural for an executive government to take advantage of every
occasion that arises to ask for special powers. This is not the first
occasion when the Government of India have asked for special powers :
for much smaller occasions they have asked for these powers. I
remember very well, emergency amendments to the eriminal law to put
down what was admittedly a non-violent civil resistance movement
kave been made. T am not. therefore, surprised at the Government of
Tndia coming forward to ask for these wider powers when they have
actually declared war against a European power. But. Sir. it is for
the Legislature to consider whether these powers should be given to the
executive or not. I feel Sir. that considering the fact that the Govern-
ment of this country is not a responsible. government and that the Govern-
ment of India have misused powers givén to them in the past, it will be
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wrong for the Legislature to give these powers to the executive

it hoco;nes absolutely necessary that they should possess them. MI?II:
a question of the degree of trust which we ‘can put in the executive. It
is true that the degree of trust depends upon the individuals. So far
as I am concerned, I feel that considering the constitution of the Govern-
ment of India, considering the use or the abuse of the powers which they
had taken before, the Legislature need not be in a hurry to hand over
these powers to the executive. It may be said that these powers are
given to almost all Governments in the world. In Great Britain the
Defeuce of the Realm Act was passed in a night and perhaps in an hour.
I read this morning that one of the Dominions has passed an Act very
quickly. But we must remember the fact that in thosa countries there
is respongible Government and the executive is responsible to the Legis-
_lature. Sir, the other day the Honourable the Leader of the House told
‘ns that the constitutional position is known to all people ; it exists and
it will exist perhaps for a long time, and, therefore, in his opinion it was
not necessary for us to talk of the constitutional position,

The Homourable Bir Muhammad Zafrullah Khan : I did not say it
was not necessary for Members to talk of the constitutional position.
My remark had reference to the particular point raised at the time.
Perhaps the Honourable Member was not listening,

8ir Byed Rasza Al (Cities of the United Provinces : Muhammadan
Urban) : What the Hpnourable Member said was that we havé to take
the constitutional position as it is,

Mr N. M Joshi : That is my point also, that we cannot forget the
constitutional position and we shall never forget the constitutional posi-
tion unless the comstitution is changed. Therefore, we have to consider
this fact before handing over these powers to the ¢xecutive, whether the
executive is responsible or not : and that is the difference between Great
Britain and India. Even if we have an executive responsible to the
Legislature I am one of those who would think twice hefore handing over
these wide powers even to a responsible executive. We have some
experience of responsible governments recently in some of the Provinces.
You remember very well thut some vears ago this Legislature considered
some emergency legislation to amend the Criminal Law of the land.
The Party which is considered to be most popular, the Congress Party.
opposed those pieces of legislation. That Party is now ruling over
some Provinces. As one who is interested in the maintenance of civil
liberties in my city of Bombay, I make it my business to watch the main-
tenance of civil liberties in my Province. T know now by sad experi-
ence—I had no need for being disillusioned because I never belonged to
that Party. and had no illusions about it, but T expected a little hetter
of them—that the civil liberties of the people in the Provinee of Bombay
are threatened at their hands by the very legislation which they .had
opposed in this Legislature. Orders are issued under that very Crimi
Law Amendment Act. They are using that emergency legislation, ask-
ing papers not to eriticise certain taxes levied by that 'Govemme‘nt-
Newspapers are asked before they are startéd to deposit securities.
Under that very emergency legislation non-cognisable offences are made
cognisable and mnon-bailable. With this experience 1 am distrustfal,
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frankly speaking, even of government executives whieh are responsible
to the Legislatures. I, thereforc, feel that this Legislature should
hesitate before they hand over these wide powers to this irresponsible
Government. I had stated that certain powers will be necessary to be
given even today to the executive in certain matters ; but T feel that
this Bill goes too far. It is so wide that it cannot be supported. As I
stated in the very beginning of my speech, it seeks to regulate every
aspect of lif¢, every activity of the citizens of this country. There is
enough civic law in our country for the maintenance of law and order ;
but the Government of India again seek further powers for the main-
tenance of law and order : they seek power to prevent tampering with
the loyalty of people in Government service. They seek power to
prohibit meetings, as if meetings cannot be prohibited today. Seection 144
is enough to prevent any meeting. Processions are to be prohibited by
this legislation......

8ir Muhammad Yamin Khan (Agra Division : Muhammadan Raral) :
No ; unless they satisfy certain conditions.

Mr. N. M. Joshi : I do not know those conditions. My Honourable
friend, Sir Yamin Khan, may have been taken into confidence by the
Government of India. T have not the privilege of having the confidence
of the Government of India. Powers are being sought to prohibit pro-
cessions as if meetings cannot be prohibited under the ordinary law. I,
therefore, feel that this Bill goes too far. If the Government of India
intend to use the powers in this Bill very reasonably and causing as little
disturbance in their ordinary avocations to people, why should they ask
for special tribunals ¥ Why not trust the ordinary judiciary 1 It is
considered wrong to trust the ordinary judiciary in a condition of war.
I do not know what these poor District Judges and High Court Judges
have done to the QGovernment of India. 1, therefore, feel that the Bill
goes too far. It seeks to abolish ordinary courts ; it seeks to abolish th:
ordinary eivil procedure.

Then, T have to consider the important question : against whom are
these powers likely to be used ?

The Honourable 8ir Muhammad Zafrullah Khan : Evil-doers !

Mr. N. M. Joghi : It does not require the possession of much power
of imagination or power of prophecy to find out and judge which are
the classes of people likely to suffer most. It was not necessary for my
Honourable friend, the Leader of the European Group, to suggest to the
Government of India againgt whom those powers should be used. T
could easily imagine. May I make a guess ¥ I feel that the powers
under this Bill will be used against the working classes of this country
more than against any other class.

Honourable Members : No, no.

Mr. N. M. Joshi: T shall go into greater detail. There is a great
likelihood that one of the first acts of the Government of India, if I can
read the mind of my Honourable friend, the Leader of the European
Group, will be to break down the strike at Digboi : next will come the
turn of Cawnpore, and perhaps Bombay will come next. This Bill seeks
to regulate the administration and the conduet of Indian railways. Only
two months ago, we asked the Government of India to remove one of
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the greatest injustices done to the lowest-paid railway employees in this
country, namely, the denial of provident fund only to the Iowest paid
employees. We have told the Government of India that if they do not
remove this injustice early, the railway men in India will fight for its
removal. May T ask whether this Aet will not be used if railwaymen
in India think of fighting, say after two months, for the removal of this
great injustice, admitted by the Royal Commission on Labour which
had recommended that this injustice must be removed ten years ago, in
1930 ¢ Well, Sir, ] make a guess again that if we go on strike for the
removal of this injustice whieh was recommended to be removed ten
years ago by the Royal Commisgion on Indian Labour. the Defence of
India Act will be used. I can eite many more examples. But, Sir,
before 1 leave this subjeet, I would like to say a word with reference to
what the Honourable the Leader of the European Group said. He said
that Government must put down LFeople who will stir up industrial
strife ; he said there are many self-seekers who are doing this, :

Mr. A Aikman : Yes.
Mr. N. M Joshi : May I ask you, Mr. Deputy President, ......

Mr. Deputy Pregident (Mr. Akhil Chandra Datta) : Do not ask me.

Mr. N. M. Joshi : You are one of the most ¢xperienced men in this
House, and 1 can always come to you for enlightenment,—may I ask you,
Mr. Deputy President, where are the philanthropists in this House ! Are
these people who work for the working classes the only people who are
self-seekers 1 May 1 ask the Honourable the Leader of the European
Group—where are the philanthropists in his Group ?

Mr. A. Aikman : Here they are.

Mr. N. M. Joshi : Are they not self-seekers ¢ What are they if they
are not self-seekers ¥ I want to know where the philanthropists are.
Mr. Deputy President, those people who work for the working classes
bave every right to seek maintenance for the work which they do and
to serve some of their legitimate objects as any other people do. I,
therefore, think that it is wrong that my Honourable friend, the Leader
of the European Group, should have unnecessarily libelled a class of
people who deserve his thanks as well as the thanks of the working
classes of this country. If people like my friend would go and agitate
among the working classes. I am sure, Sir, he will not bhe self-seeking,
but he will not do it. The working classes naturally have to depend
upon people who are regarded as self-seeking. I, therefore, fecl, Sir,
that there is a great danger to the working classes of this country from
this Defence of India Act. We know what influence the European Group
in this House possesses with the Government of India. I have abaqluwl'y
no doubt in my mind that this Group and the other employers in this
country will use their influence with the Government of India, and I
have also no donbt in my mind that the one class which will suffer most
on sccount of the Defence of India Bill is the working classes of this
country. 1 feel, therefore, that this Bill is premature, tlpg, this Bill
is too wide, and as a result of the passing of this Bill, the actlvltigs of the
working ¢lasses of this country will be so restricted that their interests

will mffer.



THR DAVENGE OF INDis BILL, 421

Mr. Deputy President, before 1 sit down, may I say this? We all
know that the prices of articles in this country are rising. They have
already risen, 1 am told. Naturally cost of living is higher. Those
people who have studied the life of the working classes, those who have
seen their life, know that the wages do not rise in proportion to the rise
in the cost of living. The workers of this country will have to fight
for securing justice. I hope, Sir, that the Government of India and
those people Lo whom these powers will be transferred and delegated will
remember this fact that these working classes have every right to fight
for their maintenance, and they will fight. Mr. Deputy President, under
the present circumstances I cannot support this Bill.

8ardar Bant Singh : [ want to say one word, Sir......

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Honour-
able Member has already made his speech and he cannot make another
speech. But if he wants to make a statement on behalf of his Party, he
can do w. But he can only make that statement without any speech.

8ardar Bant 8ingh : Sir, I will only say this much, that our Party
does not wish to be obatractive at all.

The Honourable Sir Muhammad Zafrullah Khan: Sir, I am ex-
tremely giatified that, with one exception,—and the Government have
only themselves to blame for that exception,—the principle of the Bill
and the need for such a measure as this have been generally accepted,
and that all Parties in the House, though naturally they are anxious to
see certain improvements made in the Bill, are willing to co-operate so
that this measure may find a place on the Statutebook at an early date.

In support of the motions for reference to a Select Committee, the
attitude has penerally been adopted that reference will actually be con-
ducive towards saving of time rather than in the end delay the passage
of the Bill. To that I shall come later. In the meantime, I might submit
a few observations to the House on some matters raised by one or two
Honourable Members with regard to the general provisions of the Bill.
One Honourable Member raised the point that the Bill should not come into
force immediately but that it should come into force only in case India is
invaded by an enemy. Sir, I found it extremely difficult to reconcile this
statement by that Honourable Member with the one with which he started,
that he realised the gravity of the emergency with which the country was
faced, and agreed that a measure of this kind was necessary but I am dis-
posed to think that he himself did not attach any very great importance
to this suggestion of his. Anyhow, this was the typiecal kind of suggestion
that he wanted to make in the Select Committee, and if he uses that as an
argument for inducing the House to agree to a Select Committee, I would
warn the House that they would he committing themselves to an extremely
dangerous step if, on that ground, they thought that a reference to a Select
Committee was justified. In regard to the motion which that particular
Honourable Member sponsored, he says that he realises this is a very im-
portant measure and ought to be passed at once hecause the emergency 18
grave, though it need not be brought into force till some enemy invades
India and that is the reason why the Select Committee should report within
48 hours. I am very much afraid that that Honourable Member. fears that
India is going to be invaded during the space of the next 96 hours.

1&19LAD ' 0



An Honourable Member : 48 hours ! €.

The Honourable 8ir Muhammad Zafrullah Khan : 48 hours for the
Select Committee and 48 hours for this House to pass the Bill and we
shall then be ready to meet that particular emergency which he thinks
this Bill is designed to meet. [ submit that if there is any advantage
in referring a Bill of this kind to a Select (‘ommittee it would be
abeolutely impossible for the Select Committee to report within 48
hours. My main object, however, in making a speech at this stage is to
meet some of the ubservations which fell from my Honourable friend,
Sardar Sant Singh. He said that he was extremely disappointed that
I had not made a cowparatively long speech in making the motion this
morning that the Bill be taken into consideration. T. should have
thought that, when I had said that Government did not pretend that
this Bill was not designed to invest them with very wide and drastie
powers, I had said all that was necessary to say with regard to the socope
of the Bill. It was not necessary for me to take up every paragraph of
a sub-cluuse and try to explain its erport. for, however wide the pro-
visions of the Bill, theyv are perfectly clear. Then bhe said that he was
sorry that it should have fallen to somebody who came from the Punjab
to sponsor this Bill. 1 do not know for what reason he thinks that a
Punjabi should not sponsor this Rill except... ..

Sardar Sant 8ingh : Obviously.

The Honourable Sir Muhammad Zafrullah Khan: .... that he
referred to certain of his own experiences and made an
appeal to what he thouzht must have been my own
impressions of what the Punjah suffered during the martial law days.
He said. *‘ Well, that was the result of the Defence of India Aect '’
Nothing of the kind. Whatever happened then—and T have no desire
to rake up memories which ourht to remain buried in the past—
happened under the Martial Law Ordinance which was promulgated
because, as its preamble said. there was a state of rebellion in the Punjab.
I do not- want to gn into the question whether that was or was not so, but
that was the basis of the Ordinance. It was passed in order to meet
a particular contingency where, accordinug to the preamble of that
Ordinance, the Government and a section of the people were at logger-
heads with each other, which is not the nwsition under the Bill which is
under discussion just now. Then he said that T should bave given an
asgurance of the kind that was given in the House of Commons by
Mr. Winston Churchill. T do not know whether Mr. Churchill was at
that time a Member of the Government, T do not think he was ; but, one
of the reasons which he put forward for persuading the House to acoept
the emergency measure was the assurance which Sardar Sant Singh read
out, and with all sincerity. nn behalf of the Government 1 proceed to give
that assurance to this House in those very worda :

3 ru.

‘‘ This is a war to establish and revise the ntature of man. Pe it may seem
a paradox that & war undertaken in the name of liberty and right should require as »
Decessary part of its process the surrender for the time heing of so many valuable
liberties and rights. We are sure that thesc liberties will he in hands which will not
sbose them and which will cherish and guard them and we look forwsrd to the day
eonfidently when our liberties and rights will be restered to us and when we shall e
able to share them with people to whom sueh hlessings are known.''
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~~As I have said, 1 repeat this assurance on behalf of the Government.
1 ‘hope that that will be some comfort to Sardar Sant Singh. Then he
went on to ‘occupy himself with certain reflections with regard to what
would happen after the war, especially during the six months after the
war, during which this Act might be in force. 1 shall not pursue him
into those apprehensions. | think they were very effectively dealt with
by Maulana Zafar Ali Khan and I regret that Sardar Sant Singh was
not in his seat at the time. DPerhaps he will read Maulana Zafar Ali’s
speech to satisfy himself that his anxiety with regard to prosecution for
certain offences by a special tribunal was entirely misplaced. Another
reason why he is so anxious that the matter should Lie referred to a
Select Committee is that the rules which were fiamed under the
Ordinance and which are now to be issued under this Bill, when it
becomes law, should be incorporated in the Bil] in the Select Committee.
If that was his desire and intention, I do hope that he will not be successful
in carrying it into effect, because if Le could by some means or the other
induce the Select Committee to consider not only the text of the Bill
but also the rules issred under the Ordinance, the Select Committee
would have to sit for wionths. 1 wmay further illustrate the danger of
trying to, as he said. make everything definite in the shape of a legislative
enactment here and now. The effect of what he has in mind would be
that the whole thing.—the Bill and the rules,—would have to be enacted
as a piece of legislation so that. if at any time any emergency arose
which had not been ant'cipated in the rules and further rules were
necessary in order to meet that emergency, we would either have to wait
till the next Session of the l.eczislature after the emergeney had arisen,
or to summon an emergeney Session of the Legislature in order to make
those rules,

Bardar 8ant 8ingh : Why not ¢

The Honourable 8ir Muhammad Zafrullah Khan : For the reason
that by the time Honourable Members could be collected together here
and could pass the rules, the mischief might be done and the rules
would come too late. One illustration has been supplied by Mr. Joshi.
The upward trend in prices which has become very sharp during the last
few days started very suddenly. and if the Legislature had not been
sitting and, if in order to deal with the emergency it had been necessary
to obtain express powers from the Legislature, the mischief would have
oceurred before the Legislature could have empowered Government to
take action. Much more serions and dangerous emergencies might arise
suddenly which would have to be dealt with promptly. and if there is
any usc vesting these powers in Government, they must be there before
the emergency arises otherwise they would be entirely useless.

Bardar 8ant 8ingh : May T interrupt the Honourable Member for a
minute ¥ When such emergencies do arise in England which is actually
in the midst of war. the Houce of Commons has been made ready for
being called at any moment to meet those emergencies.

The Honourable Sir Muhammad Zafrullah Khan : I do not know
how long it will take to make the Honourable Member ready to come up
if an emergency arose.

Sarder Sent Singh : Why not !
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The Honourable Sir Mubammad Eafrullah Khan : But apart from
that, I think the Sardar Sahib is entirely unconscious of the fact that,
though Parliament is meeting frequently, even during what is usually
known as the recess period, the first thing Parliament did when the
emergency arose was to arm the executive with absolutely unlimited
powers.

An Honourable Member : But that was a national Government.
Sardar 8Sant Bingh : May 1 explain........

The Honourable Sir Muhammad Zafrullah Khan : I am not giving
way. The question put to me was this. Parliament can be sum-
moned very easily to deal with any emergency and, therefore, we can
be equally easily summoned. My reply is—even .if that were so,
which is not the case in such a huge country as India, that Parliament
which can be easily summoned and is practically in session from day
to day has thought it wise and necessary to invest the executive with
absolutely unlimited powers.

8ardar Bant 8ingh : If they misbehave, they ocan be turned out.
What is the guarantee that you can be turned out if yvou misbehave.
That is the difference.

The Honourable 8ir Muhammad Zafrullah Khan: I did not drag
Parliament into the discussion myself . if the Honourable Member
thought that the analogy did not apply. he should not have invoked
it. Having invoked it... . (Interruption by Sardar Sant Singh) 8ir,
I cannot go on with my speech if Sardar Sant Singh goes on interrupt-
ing me in this way.

Mr. Deputy President (Mr. Akhil Chandra Datta) : The Chair
hopes there will be no interruptions.

An Honourable Member : But vou are inviting interruptions.
The Honourable 8ir Muhammad Zafrullah Khan : May I say that

when the Honourable Member wa« speaking, he was inviting inter-
ruptions but I desisted from interruptin: him. The point T was
stressing was that Parliament. though they knew they could meet
almost every day and secrutinise these things. have nevertheless in
vested the execntive with powers to the extent that the executive
is now empowered to repeal any Ac¢t of Parliament. to amend any Act
of Parliament without reference to Parliament and take whatever
power thev like merely by Order in Conneil. T am aware of the dis-
tinction—T1 should he the last person to he ignorant of it which exists
between the coustitutional position of Parliament vis-a-vis the Cabinet
and the constitutional position of thisx Assembly miz-a-vis the Govern:
ment of India. T do submit, with great respect, that if we brought for
ward a measure which would anticipate every conceivable kind of
emergency and tried to cast it into the shape of a legislative enact-
ment. as T said, we should be sitting here for six months to finish our
business. If that was the main reason which impelled Sardar Sant
Qingh to press for reference to Seleet Committee, T am afraid he will
be very much disappointed, even if we do go to Seleet Committee.
Then he had a great deal to say with regard to the special tribunals
for which provision is made in this Bill, the procedure which. they
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were entitled to adopt for the trial of cases and the fact that no appeal
was provided for from their decisions, or rather that it was expreasly
provided that there would be no appeal or revision. So far as I eould
follow him, his main criticism was that he was entirely unwilling to
invest one single individual with all these powers and that he would
fight inch by inch with a view Lo securing that no single individual
should have all these drastic powers. 1 think he need not be very
apprehensive on this point. 1 hope at some time or other he will read
olause 8 and the subsequent clauses of the Bill. He will find there that
a special tribunal will consist of three people—not a single individual
—some of whom 1ay be qualified to be High Court Judges.

Sardar Sent 8ingh : On a point of personal explanation. Pro-
bably my friend did not catch me. What [ said was that I will not
entrust any tribunal with the final powers without a right of appeal.
I said that I would fight inch by inch to get the right of appeal from
the decisions or sentences passed by tribunals. That is what I said.

The Honourable 8ir Muhammad Zafrullah Khan: The Honour-
able Member did say, and | took it down at the time, that he would in
no circumstances entrust a single individual or magistrate with such
powers. The tribunals will not consist necessarily only of magistrates.
They may consist of people who are qualified to be High Court Judges
and people who are or have been Sessions Judges or Chief Pretndency
Magistrates or District Magistrates.

I now come to the yuestion whether Government are or are not
willing to have the Bill referred to a Select Committee. 1 appreciate,
and T am grateful to Honourable Members for them, the assurances
given on behalf of their Parties with regard to the further passage of
the Bill through the House after it has emerged from Select Com-
mittee. On the basis of those assurances, that is to say, that having
regard to the time at our disposal this will be treated as a special mea-
sure, after it has emerged from Select Committee, I am willing to
accept reference to Select Committee but will point out this, that in
the motion by Mr. Essak Sait—and | might say that this is the motion
out of the two motions that T am willing to accept—because it will be
impossible to report on this Bill within 48 hours—Government have
not been given adequate representation. If the Mover of the motion
will accept the addition of Mr. Wakely who has, to a very large ex-
tent, been associated with the preparation of this Bill and Sir Abdul
Hamid. out of the Nominated Members, then the personnel of the Com-
mittee, with these two additions, mivht stand as set out in the motion
that was moved by Mr. Essak Sait. 1 would further submit that if this
maotion is adopted. the intention is to call the Select Committee to meet
at 10-30 tomorrow morning and I hope that Honourable Members who
are on the Committee will make it convenient to attend, even though it
may be that they have made some other engagements on the supposi-
tion that Saturday was a free day. becanse, as Honourable Members
know, the 11th. 12th and 13th will be ordinary working days and
unless the greater part of the work is finished tomorrow, time may
not be found to finish the work in time for the report to be laid on the
table of the House on the 15th. With these observations T am
‘willing to aceept the reference to Select Committee.
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Mr. Deputy President (Mr. Akhil Chandra Datt) : May the
Chair take it that the addition of these two names is accepted !

Dr. P. N. Banerjea : I do not wish to serve on the Select Com-
mjttee. I suggest that my name be replaced by some other name.

- Sardar Bant Bingh: May | suggest the name of Mr. Akhil
Chmdn Datta in the place of Dr. Banerjea.

Mr. Deputy President (Mr. Akhil Chandra Datta) : Does the
Honourable Member aecept that addition !

Mr. H. A. Sathar H. Essak Bait : Yes.

Mr. Deputy President (Mr. Akhil Chandra Datta)’s The Chair
takes it that Mr. Abdur Rasheed Chaudhury wants to withdraw his
motion,

Maulvi Abdur Rasheed Ohaudhury : As Mr. Essak Sait’s motion
has been accepted. 1 do not press my amendment.

The amendment was, by leave of the Assembly, withdrawn.

Mr. Deputy President (Mr. AkhLil Chandra Datta) : The question
i8 :

‘¢ That the Bill be referred to a Belect (ommittee consisting of the Honourable
Sir Mubammad Zafrullah Khan, 8ir George Spence, Bardar Sant Mr. Akhil
Ctandra Datta, Syed Ghulam Bhik Nairang, Mr. F. E. James, Mr. N. M. Joshi, Mr.
Wakely, Bir Abdnl Hamid and the Mover, with instruetions to report by the 15th Sep-

tembez, 1939, and thst the nuwmber of Mewbern whose presonce shall be necessary to
constitute a meeting of the Committee shall be five."’

The motion was adopted.

THE INDIAN TARIFF (FOURTH AMENDMENT) BILL.

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudalisr (Mem-
ber for Commerce and Labour) : Sir. [ move :

‘! That the Bill further to amend the Indinn Tariff Act, 1934, for a certain purpose,
sad to validate the levy and collection of n certain duty under that Aet he into
ecomsideration. '’

This Bill, at any rate, Sir, is a very simple Bill and I believe a non-
controversial Bill. When the Indian Tarif Amendment Act was passed
last April a revenue duty with reference to wood pulp was eonverted into
a protective duty. 8Sir. under the Provisional Collection of Taxes Act
the duty has heen collected from the 1st to the 20th of April and this has
now to be validated owing to the change that has been made by the Legis-
lature. The amount involved is about Ra, 22,000 and if the amendment
is not made, that amount will have te be refunded. Honourable Members
will easily realise the difficulty of refunding this amount apart from the
loss which will ensue to the revenunes of the State. The second amend
ment is with referenee to the ad valorem duty on perfumed spirits. . This



ey /' YTHE INDIAN TAMINY {(FOURTH AMBNDMENT) BILL. 427

alternative ad valorem duty was omitted by inadvertenee on the/last oaéasion
and I seek the permission of the House to restore that ud valorem duty so
that the asiternative duty will be collected in case it is higher. Sir, I
move. :

Mr. Deputy President (Mr. Akhil Chandra Datta) : The question is :

‘‘ That the Bill further to amend the Indian Tariff Act, 1034, for a certain purpose,
ll:-i to nlidnte’ the levy and collection of u certain duty under that Act be uﬂn iute
consideration.’ ) o '

The motion was adopted.

(lauses 2 and 3 were added to the Bill.

(lause 1 was added to the Bill.

The Title and the Preamble were added to the Bill.

The Honourable Diwan Bahadur Bir A. Ramaswami Mudalist : Sir,

I move :
‘¢ That the Bill be passed.’’

Mr. Deputy President (Mr. Akhil ("handra Datta) : The question is :
‘“ That the Bill be passed.’’

The motion was adopted.

— . so—

THE COMMERCTAL DOCU™MENTS EVIDENCE BILL.

The Honourable Mr. J. A. Thorne (Ilome Member) : Sir, I rise to
move :

‘¢ That the Bill to amend the Law of 1llvidenee with respect to certain commereial
documente, as reported hy the Svicet Committeo, be taken into consideration.’’

The period of gestation which this measure has enjoyed or suffered
is one of quite unusua! length, unknown in the animal %ingdom and
remarkable even in the world of administration and legisiation. I would
remind the House quite briefly of the stages. In 1926 the Bombay High
Court brought to notice that the course of justice was impeded by the
absence of any legal provision which would enable documents, which in
ordinary commercial practice are uccepted as being what they purport
to be and as accurate in their substance, to be tendered as evidence with-
out formalities which enabled parties who desired to cause vexatious delay
to impede the course of the proceedings. The suggestion then made for
legislation was referred to Local Governments and High Courts and
Associations representing the law and commerce ; and in due course, after
T fear a very considerable delay, a Bill and Schedule were framed and
introduced in this House in March, 1937. By ofder of this House the
Bill was circulated and in February, 1938, it was referred to a Select
Committee. The House has now before it the report of the Select Com-
mittee, which deals with the subject in such detail that I'think any
further attempt at elucidation by me is really unnecessary. a
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[Mz. J. A, Thorne.)"

As regards the Bill jtself, the main changes are two. One ovecurs in
clause 3 where, in deference to opinions that were expressed in the course
of circulation and on the floor of this House, a distinction has been made
between documents which the court ‘‘ ghall presume ’’ and .documents
which the court ‘‘ may presume ' to have been duly made by or under the
appropriate authority and that the statements contained therein are ac-
curate. It is prob;bly unnecessary for me to explain to most Members
of this Honse what is meant by the terms '‘ may presume ’’ and *‘ shall
presume ’’. They are used in the sense in which they are used in section
4 of the Evidence Act. According to section 4, ‘‘ whenever it is provid-
ed by this Act that the court may presume a fact, it may either regard
sach fact as proved, unless and until it is disproved, or may call for proof
of it ’>. That is the definition of ‘‘ may presume '’. ‘‘ Shall presume "’
is defined thus : ‘‘ whenever it is directed by this Act that the court shall
presume a fact, it shall regard such fact asprovod, unless and until it is
disproved *’. "I quote those definitions to remove any misconception. It
is not of course meant that the court thereby shuts out all proof to the
oontrary. It is not the same as what the Evidence Act ealls ‘‘ eonclusive
proo ’”

While I am on clause 3 I would just mention a misprint that has crept
into sub-clause (b) of it. ‘‘ Part IIT '’ of the Schedule should be ‘‘ Part
II . I have no doubt that that mistake will be remedied in the ordinary
course of routine.

Then, the second change in the body of the Bill is the recasting of
clause 4. Clause 4, as it now reads, has no relation whatever to clause 4
as it appeared in the original Bill. That clause in the original Bill
recited ‘ that the (Governor Gencral in Council may, by Notification in
the Gazette of India, direct that any document shall be added to or remov-
ed from the Schedule, and upon such direction being made the Schedule
shall be deemed to he amended accordingly . We have serapped that
provision. It came in for a certain amount of ecriticism as arming the
Government of India with powers which in a strict sense should be
considered legislative. | may say that that argument was not the one
which proved conclusive for the omission of the clause : hut, as explain-
ed in the report of the Committee. it was liscovered at a late stage by the
pandits that the clause as it appeared in the original Bil is beyond the
power of this Legislature to enact. Therefore, that provision has been
omitted : and any amendment of the Schedule, if the Bill is passed in the
form reported by the Select Committee, will have to be made either by the
Central Legislature or, since Evidence falls into the concurrent list of the
Seventh Schedule of the Government of India Act, by any Provincial
Legislature—which, of course, would have the power to legislate only for
ita own provineial ares.

[At this stage, Mr. President (The Honourable Sir Abdur R&h\m)
resumed the Chair.]

As regards the provision now included in elause 4, I tlunk 1 need say
nothing exeept that it is an obvious device for convenience of drafting.
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Then, Sir, as regards the Schedule, which now falls into two parts,
it would delay and weary the House if I were to attempt any survey of this
long list of items. I can assure the House—and the Members of the
Select Committee will bear me out—that this list received very detailed
consideration and examination in the Select Committee and wc believe
that it represents the best that can be done if this Bill is to go through
without a very elaborate further examination. I have with me samples
of every kind of these documents, and if any Member is sufficiently curious
to examine them here, they are at his disposal. Bir, I move.

_ Mr. President (The Honourable S8ir Abdur Rahim) : The question
is :

“‘ That the Bill to amend the Law of Evidence with respect to certain eommercial
documents, as reported by the Belect Committee, be taken into consideration.’’

The motion was adopted.
Clause 2 was added to the Bill.
Mr, President (The Honourable S8ir Abdur Rahim) : The question

“‘ That clause 3 stand part of the Bill.’’

The Chair understands there is a clerical mistake in this clause. Will
some Honourable Member move an amendment 1

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar (Mem-

ber for Commerce and Labour) : Sir, I move :

“‘ That in sub-clause (b) of clause 3 of the Bill, for the words ‘ Part III’, the
words ‘ Part II ’ be substituted.’’

_ Mr. President (The Honourable Sir Abdur Rahim) : The question

is :

o munmml:‘;l:;un(b)b:t.:hb:;w;it the Bill, for the words ¢ Part TTI ’, the

The motion was adépted.

i Mr. President (The Honowrable Sir Abdur Rahims) : The guestion
¢ That clause 8, as amended, statd part of the Bill’’
The motion was adopted.

Clause 3, as amended, was added to the Bill.
Clause 4 was added to the Bill
The Sehedule was added to the Bill. T
Clause 1 was added to the Bill !
The Title and the Preambls were added to the Bill.

1819LAD
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o Henourable Mr..J. A. Thorns : Bik, I move :
“N"&mumeq,um S :
% m (P Bomunbk Su' Abﬂur mﬁhﬂ) ‘I‘hb Queyt.ion

mo H{* Vi (-H [RTHRT TR AR NN AR :

ey

- “m} e mn, .. -qaea be plnﬁl IO

Mr. Prosidini (The %t::ouiable Sir Abdur Rah% Hoaoufgxhle
arg: x¢ellancy the Vicarey ad&fiest?the
enihers“ Hon%“ and of the Council of State on Monday next at
11-30 a.m. 'l‘he Honse therefore stands _adjourned till 2-30 p.M on
Monday. mx&

* The Anembly then adaourned till Half Put. Two of the Clock on
Monday, the 11th September, 1939. :
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