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LEGISLATIVE ASSEMBLY. 

Frida,y, 22nd September, 1939, 

The ASHembly met in the Assembly Chamber at Eleven of the Clock, 
Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

STAHRED QUESTIONS AND ANSWERS. 

(a) ORAL AN S WEBS , 

V ACANClBS IN THE LoWER GAZETTED SERVICE ON THE EAST INDIAN AND 
EASTERN BENGAL RAILWAYS. 

t262. *Maulvi Sikandar Ali Choudhury : Will the Honourable Mem-
ber for Railways be pleased to state how many vacancies in the Lower 
Gazetted Officers ranks have occurred, and how many Muslims, Hindus, 
Anglo-Indians have been promoted from the Subordinate cadres, during 
the period from 1st July. 1934 to 1st April, 1939, on the EastH'n Bengal 
Railway and East Indian Railway Y 

The Honourable Sir Andrew Clow: On the Eastern Bengal Rail-
way, there were 14 vacancies, nine of which were filled by HindWi and 
five by Anglo-Indians. 

On the East Indian Railway, therf: were 48 vacancies, eight of which 
were filled by HinduR, 39 by Europeans and Anglo-Indians and ~  by • 
Sikh. 

~ GRANTED TO EMPLOYEES ON THE EASTERN BENGAL RAILWAY, 

t263. *ltIaulvi 8ika.Jlcialo Ali OhoudhUl'7 : Will the Honourable ~  
fOi' Railways be pleased to state : 

(a) if Provincial Gazetted holidays in addition to holidays granted 
according to Negotiable Instruments Act are grpted to 
employees belonging to different communities on the Eastern 
Bengal Railway; and 

(b) if tht:' reply to part (a) above be in the a1Brmative, whether 
Muslims are also granted Provincial Gaetted holiday. in 
the same way as Hindus are granted holidays during their 
festivals , 

The Honourable 'Sir Andrew Olow: (a) and (b). Some of the Pro-
vincial gazetted holidays are granted, but they apply ~ , t,." 
irrespective of the community to which an employee belongs. 

I' tADIwer to this question laid on the table, the qW!ltioner bein, abl8llt. 
( 'M7 ) 

Ll81LA.D 



LBGISLATlVE ASSEMBLY. [22ND 8EP: 1939. 

Low PERCENTAUE OF MUSLIMS ON THE EASTERN BENGAL RAILWAY. 

264. *Shaikh Ra.ftuddin Ahmad Siddiquee: Will the Honourable 
Member for Hailways be pleased to refer to the reply to part (b) of 
starred question No. 1578, asked by me on Tuesday, the 29th November, 
1938, in this House and state : 

(a) whether tht:' percentage of Muslims employed in the Eastern 
Bengal Railway during the period from ]934 to 1939 has 
been arrived at by taking into consideration the number 
of Muslim staff employed temporarily in 't.asualties, leave 
vacancies, during seasonal heavy traffic, and temporary 
engineering works. and who were subsequently discharged; 
and 

(b) if the reply to part (a) above be in the negative, whether 
Government have verified or propose to verify this percent-
age by a Special Officer of the Railway Board' 

'l'b.e Honourable Sir Andrew Clow : (a) The percentages given showed 
the position as it was on the 31st March in each of the years 1934 to 1937. 
The figures on which these percentages were based included all employees 
in service, irrespective of whether they w'ere permanent or temporary, 
except substitutes against leave vacancies. 

(b) Does not arise. 

CoIOlUNAL COM:POSITION OF PERSONS RECRUITED IN THE GENERAL MANAGER'S 
OFFICE ON THE EASTERN BENGAL RAILWAY. 

2815. *8ba3kb Rafiuddin Ahmad Siddiquee: Will the Honourable 
Member for Railways be pleased to refer to the reply to starred question 
No. 1364 asked by Mr. Muhammad Nauman, M.L.A., on the 21st Novem-
ber, 1938, in this House, about communal composition of persons recruited 
in the General Manager's Office on the Eastern Bengal Railway and 
place on the table a statement showing the community of the staff shown 
therein by ,departments and branches who are still in service' 

The Honourable Sir Andrew Clow : I have called for the information 
required by the Honourable Member, ann it will be laid on the table in 
due course. 

REOBUlTMENT OF TRAOBBB AlfD DRAUGBT8M:BN ON TIDl E£STERN BENGAL 
RAILWAY. 

266. *8h&ikb Ra.ftuddin Ahmad Siddiquee: With reference to the 
reply to starred question No. 773 asked by Mr. Muhammad Nauman, 
K.L,A., on Tuesday', the 28th February, 1939, in this House, about the 
recruitment of tract:l'S and draughtsmen on the Eastem Bengal Railway, 
will the Honourable Member for Railways be pleased to place on the 
table a statement giving the following information : ' 

(i) places of posting of tracers and draughtsm.enof each com-
munity separately who were reoruited ; 

(ii) places of posting of tracers and draughtsmen of each com-
munitY who were made per1Danent and those who are still 
temporary and thOIla who were discharged ; and 



8TABBED Qu.8TION8 AND ANSWERS. ,,~  

(iii) plact;s of posting of tracers and draughtsmen of each. 00111·' 
munity who have now been discharged, di,smiBsed or 
punished Y 

The Honourable Sir Andrew Olow: (i) and (ii,). I have no. record 
of the places of posting, but I lay on the table a statement showing tAe 
communal distribution and allocation to Departments, and a further 
statement giving for the Civil Engineering Department particulars of 
confirmation and the number still tempcrary. 

(iii) 1 have no particulars of the men who have been discharged, 
dismissed or punished. 

8T .fTEJl.ENT 1. 

OomthUfWll and DepMtflle'ntal diltribvtion of mMI reCl'l'1Ktlld from l,t .fpnz. 1936 10 
Fllbr1l.G11/. 1989. 

Ci11'i1 Engi:n.eering Department (including Signal and Bridge Engineering Departmente). 

Hindus 

Mueliml 

Anglo-Indianne 

Sikhe 

Scheduled raste 

Hindu. 

Muslims 

Anglo·Indiana 

Other communiti81 

Draughtamen. 

10 

10 

1 

1 

Mechtmical Departm",t. 

Draughtsmen. 

4.' 

Tracers. 

24 

28 

1 

Tracers. 

1 

1 "'" 
*SublequentJy transferred to the EngineeriD, Department oa the upil7 of the 

temporary post held by him. 

STATEMENT II. 

PartioulM, of oo'tjlrtllGtton ~ .Diw Enllinllorinll Depaf1tun.t (ine1udbtc ~ ;,.4 
Bridge ~~  Departments). 

": OoDArmed. .. ~~ . ~~ , ,  
I?raptemen. Tracer •. Drau,htemen. 'TtaM,.. ~ ~  

,. :. 'I " I 15 11 
- , f .. ~  ," 11 



LmISLATIVE ASSlDIBLY. [22ND SEP. 1939. 

P08mON 01' MU8LD1 CLERK8 ON TIlE RE-ORGA.NI8ATION OJ' 'l'IIE hBsoNNEL 
BBANOJI OF GENERAL MANAGER'8 OmCE ON TIlE BAsTED BENGAL 
RAlLWAY. 

96'7. *Sha.ikh It.aftuddin· Ahmad Siddiquee : Will the Honourable 
Member for Railways be pleased to state: 

(a) what positiollS trained and untrained Muslim clerks have 
been given in the new re-organisation of the Personnel 
Branch of the General Manager, Eastera Bengal Railway 
Office; 

(b) whether it is a fact that MU!llim clerks have been kept in 
branches other than thosb which deal with 'litaff matters 
respecting recruitment, promotion, transfer, punishment and 
appeals; 

(c) whether Governm.ent propose to lay on the tahle of the 
House statements of appcals from Muslim staff during the 
period January 1934 to Juue 1939, to the Traffic Manager, 
:lie Chief Engineer, the Chief Mechanical Engineer, COIl-
troller of Stores, and the Gencral Manager with results and 
orders on them ; 

(d) whether it is a fact that appeals of non-Muslims were always 
considt:red ; and 

(e) whet.her Gowrmllcllt are preparpd to state the total number 
of appeals made for one reason or other ~  the employeeR 
of the Easterll Bengal Railway to the Traffic Manager. 
Chief Engineer, Chief Mechanical Engineer anrl the General 
Manager, during January 1936 to necember 1938, and what 
is thb number of those appeals which were successful anrl 
how many of those successful appeals referred to Muslims 
and how many of them referred to non-Muslim employees T 

The Honourable Sir Andrew Clow; (a) I am not clear as to the 
meaning of the question. 'fhe number of Muslim clerks has not altered 
88 a result of the re-organisation but there has necessarily been some 
redistributioll a 1II0i1/! ttl(' IJl'anche». 

(b) No. I am informed that the sub-section of the Branch dealing 
with recruitment and qucHtiollS of communal composition is under a 
MW1I.irn clel'k who has five Muslims among his assistants. 

( c ) and ( e ) . No. I regret that I cannot ask the administration to 
undertake the labour involved in the research work that would be required. 

(d) Appeals, in eases where an appeal lies, have to be considered 
irrespectiVe of the community ef the appellant. 

PAUCITY 01' MU8LD18 IN TIlE EsTABLISII1f1!:NT SlDOTION ON TD NORTH WUTERN 
RAILWAY. 

188, * •. II .• , Abdullah: Will the Honourable the RailwaY' Member 
please state : 

(.) whether ~ attention of ~  has been drawn tQ ',,an 
article ~ .  in the Dw" Inqilab of Lahore, dated the 
18th Ap'ril, 19'19, 'resrllrding pauoity of Mu,a1ims 'bi:Ltbe 

.... (1 " ", I 



STARRED Qt1E8T1ONS AND AN8WBB8. 86]·· 

Eatablishm.ent Section on the North Western R4ilw_y ; if 
so, what action the Railway Board or the General Kua&er, 
North Western Railway, have taken to r6'dres8 the griev-
ances mentioned therein ; . 

(b) whether it is a fact that no Muslim has ever been appointed 
to the posts of Superintendent and Auistant Superintendent 
of Establishment Branch of the Headquarters Office ; 

(c) whether it is a fact that on certain occasions these posts were 
filled by importing non-Muslims from other OffiCbS; and 

(d) if the replies to parts (b) and (c) above be in the affirmative, 
whether Government are prepared to state whether these 
posts are reserved for non-Muslims only, and if not, why 
a suitable Muslim cannot be imported against one of ~ 

. posts by transferring the present incumbents elsewhere , 
The Honourable Sir Andrew Olow: (a) I have seen the article 

referred to by the Honourahle Membf'r. As regards the latter part, I 
would refer the Honourable Member to the reply printed in the debates 
.f the 30th August, H}:19, in ~  with his starred question 
No. 1567, asked on the 5th April, 1939. 

(b) nnd (r). 1 hay!' no parti('uIHl's of the postings that may have 
been made. 

(d) This <lOt'S not arise, but. ill all," case, there is no communal 
reservation in t.he filling of such posts, 

ABSENCE OF MUSLIM ~ SUPERINTENDENTR ON THE NORTH WESTEBlf 
RAIl,WAY. 

269. "'Mr. B. M. Abdullah: Will the Honourable the Railway Member 
pll'ase state : 

(a) whether the attention of Government has been drawn to a com-
munication appearing in the Eastern Titmes, dated the 19th 
May 1939 ; 

(b) whether it is a fact that of the 19 posts of Office Superin-
tendent II.nd Superintende'nts in the Headquarters Office 
and Divisional and extra-Divisional Offices of the North 
Western Railway, tn€=re is not a single permanent Muslim 
Office Superintendent ; 

(c) whether it is a fact that not many years ~  there used to be 
two Muslim Office Superintendents ; 

(d) whether it is a fact that the representation of Muslims in the 
cadre of Assistant Staff Wardens has similarly deteriorated 
during recent years; and 

(e) whether Government propose to take necessary action to 
t:nsure an improveme'Dt in the representation ofllullims" 

; . The lIonOurable 8ir.&adrew Olow: Ca) I bave aeen tbe anonymoUi 
letter referred to bY the ~ Member, 
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(b) No. I understand that there is ODIe Muslim who is an Office 
Superintendent and is now officiating in 8 Lower Gazetted Service post, 
and that the ~ , Lost Property Office, is also a Muslim. 

(c) I am prepared to accept this from the Honourable Member. 
(d) tunderstand that the number of Assistant Staff Warden posts 

held by )Luslimli now is less than it was some time ago. This is due to 
one having died, and two having been promoted to the higher post of 
Labour Warden. In the three vacancies thus created. one Muslim and 
two non-Muslims were appointed. 

(e) Every endeavour is being made to keep the communal balance. 
Mr. Muhammad Nauman: May I know, Sir, what endeavours are 

being made to keep the communal balance , 

The Honourable Sir Andrew Clow : Jmlt by watching the distribu-
tion and emmring that recruitment is not made exclusively from one 
community. 

REPRESENTATION OF MUSJ.IMS IN THE TRAFFIC INSPECTORS' POSTS ON TH 
NORTH WESTERN RAILWAY. 

1'10. *lItIr. H. M. Abdullah: Will the Honourable the Railway Member 
please state : 

(a) whether tIle attention of Government has been invited to the 
~  appearing in t.he Dail-y lhBan, dated the 2nd August, 
1939, The Daily Shahbaz, dated the 30th July, 1939, the Daily 
Inqilab, dated the 29th July. 1939, and the Eastern Times, 
dated the 21Rt .July, 1939 ; 

(ll) whether it is a fact that the number of Muslim eandidates 
Ilallpd for seJection for the post.s of TraffiC' Inspectors was 
very meagre ; what was the total number of candidates 
called and how many of them were Muslims : 

(c) whether it is a fact that the Muslim repres(,ntation in this 
caure of the North Western Railway services is very low; 
what is the total number of such staff and how many of them 
are Muslims j 

(d) whether Government are prepared to inform this House as 
to how many Muslims. if any, were selected for these posts: 
and 

(e) whether Government propose to issue necessary orders to 
ensure early improv"ment in the representation of Muslims 
in this service' 

The Honourable Sir Andrew Olow : (a) Yes. 
(b) TJte total number of candidate:. called for an interview on the 

Srd July. !1989, was 46, eip:bt of whom were Muslims . 
. (c) TheN' are' eight Muslim: Trame 11IIpectol'l, ineludinlf two who 

are officiatinJl' in thf' Lower'Ga1tetted service, m a cadl'e of 40. ~. 



STARRED QUESTIONS AND ANSWERS. ~ 

(d) I assume that the ~  Member wishes to know, the 
number of Muslims appointed to the posts of Traffic Inspector since the 
candidates were interviewed j this information is being secured and 
will be supplied to the House in due course. 

(e) Docs not arise. 

RECRUITMENT OF STOCK VERIFIERS ON THE NORTH WESTERN RAILWAY. 

271. *Mr. H. M. Abdu11&h : Will the Honourable Member for Rail-
ways please state : 

(a) whether the attention of Government has been invited to the 
cOllllllUnil!ation appearing in the Eastern Times, dated the 
9th June, 1939, wegarding " Stock Verifiers" j 

(b) whether it is a fact that direct recruitment used at one tim., 
to be made to the cadre of Stock Verifiers ; 

(c) whether it is a fact that a large majority of the Stock Verifiers 
at present in st=rvice were so recruited j 

Cd) whether it is a fact that these persons who had been recruited 
direct had no actual experience of their work before 
appointment j 

(e) whether it is a fact that direct recruitml'nt is not now made 
to this cadre ; 

(f) whetht-'I' it is a fact that th6se posts were thrown open at the 
last selection to the whole staff of the Accounts Department 
while previously it used to be restricted to the staff of the 
Stores Accounts Branch only ; 

(g) whether it is a fact that the qualifications required for appear-
ing before a Selection Board for these posts were raised to 
a pass in the departmental Apptndix 'D' or part II 
examinations j 

(h) whether it is a fact that not a single Muslim has been selected 
for thcse posts at the recent selection nor has any been 
pl!J.ced on the waiting list j 

(i) whether it is a fact that Muslim representation in this cadre 
is extremely low jand 

(j) whether Government are prepared to consider the desirability 
of removing these re'strictions and of devising other way .. 
and means to ensure the improvement of the representation 
of the Muslim community in this cadre of the North Western 
Railway services' 

The Honourable Sir Andrew Olow: (1\) I have seen the anonymoUl 
letter in question. _ 

(b) As that letter relates to the selection of Stock Veriiler. on the 
North Western Railway I presume that the information required ipthie 
and subsequent parts of the question h in respect of the North Western 
Railway only. On this assumption the reply to this part is in the 
affirmative; direct recruitment haviD" been dia80lltinaied froa'19at. 
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(0) No. Out of 22 Stoek Verifiers eight are direct reoruits. 
(d) and (e). Yea. 
(f) The selection has never been confined to the Stores Account. 

Branch. 
(g) Yes; at the last Selection Board but an unqualified Muslim 

W88 also interviewed as a special case. 
(h) Yes. 
(i) Out of Z2 Stock Verifiers five are ~ . 

",," (j) T,he suggestion wil] bl' considered. 
; 

INADEQUATE REPRESENTATION OF MUSLIMS IN THE LOWER GAZETTED SERVICE 
ON THE NORTH WESTERN RAILWAY. 

~ . *1'Cr. H. M. Abdullah: Will the Honourable Member for Rail-
lrflYS please state : 

(a) whether the attention of GoYernm!'nt has been drawn to a com-
munication appearing in the Eastel'n .~, dat!'d the 26th 
May', ] 939, regarding inadequate representation of ~ 
in lower gazetted service on the North Western Railway; 

(b) whether it is a fact that the representat.ion of Sikhs who arf! 
comparatively in a minority in t.he areas served by the 
North Western Railway is almost. equal to the representa-
tion of Muslims in t.he lower gazett.ed seryices of the North 
Western Railway ; 

(c) whet.her it is a fact that promotions to this service are not 
made through duly constituted selection boards but arE' 
based on the recommendations of non-Muslim officers: 
and 

(d, whethf\r Government are prepared to ('oJ1sider till' advisabIlity 
of taking special mealmres to ensure' an improvement of the 
inadl'qullt!' rf'pre;:entlltion of Muslims in t.his Rervice , 

'l'he HOIDonrable Sir Andrew Clow : (a.) I have seen the anonymous 
t!ommunieation reff'rred to hy thp HonouJ'Rblp Member. 

(b) I would refpJ' the ITonourabll' Member to the statement I laid 
on the tahle in reply to part (a) of hi!'! qnestion No, 165] on thl' 12th April. 
]939. 

(c) Selection BoardR are not eonrrtitnted to consider promotions 
to the Lower Gazetted Service. As regards the latter part of the ques-
tion, I would refer the Honourable Member to the reply I gave to part 
(d) of his question No. 1650 on the 12th April, 1939. 

(d) No. The comparatively small number of Muslims in this 
service is due to the paucity of M 1lBlims in the senior ranks of the sub-
ordinate grades. That will be remedied by time and cannot equitably 
be remedied by ~ ofticials because they are not Muslims. 

1tI'. 1. D. BoY18 : Is it not a fact, Sir, that all these letters which 
appeared in the Eastern Tim" are in the form of ~  letten," 

ifta .....".. ·MdrewOlow : Some .of,tlwn ~ ... 



STABBED QUBSnO!lS AND ANSWERS. 

Mr. I. D. Boyle: Is it not a fact that to consider anonymous letters 
is, generally speaking, a waste of timt Y 

The Honourable Sir Andrew Olow : I don't normally pLy any atten-
tion to such letters, but if Honourable Members base their questions on 
them, what can I do , 

lIIr. Lalohand NavaJrai : On this point I would like to know whether 
or not these anonymous letters are generally thrown into the waste paper 
basket' . 

The Honourable Sir Andrew Olow : If they are received by me 
direct, that is normally where they go to. 

PROMOTION O}' MUSLIMS TO THE LOWER GAZETTED SERVICE. 

t273. ~~ . H. M. Abdullah: Will the Honourable Member for Rail-
wayR please state : 

(a) whether the attention of Goyernmf"nt haR been drawn to the 
article appearing in the Easte-rn Times, dated the 2nd June, 
] 939, undcr the heading " Blind Man's Blutl' " j 

(b) whether it is a fact that most of the senior subordinates pro-
moted to the lower gazetted Rerviee during this year havtl' 
been Hindus ; what is the exact number of promotions madl'! 
and how many of these were given to MuslimH ; and 

(c) whether Government have considered the cut motion unani-
mously pasRed by the Legi!'liative Assembly during the latit 
budget Ression to prott-st against the inadeqvacy of l\lushm 
rl,preRentation in thE' Railway services; if so, what COD-
clusions they have arrived at and what actiOn they haVe> 
taken or ~  to take in this matter' 

The Honourable Sir Andrew Olow: (a) I 118.ve seen the anonymous 
letter ~  to by the Honourahle Member. 

(b) 'J'hl' answer to the tirst part ill in the negative. 49 officiating 
promotions were made this year up t.o ]!ith September j of these, 15 went 
to Hindns IInrl five to MuslimR. Five of the Hindus have since reverted. 
Four ml'n who were all European" werC' confirm:e'd ~ the year; but 
one of the confirmatiolls hnd effect. from a date in the precE'ding year 
and the oth!'r three were previollsly provisionall.v permanent. 

(c) I would refer the Hononrahlf' M('mb!'r to the reply I gave to 
part (a) of Khan BabadUl' Shaikh Fazl-i-Haq Piracha's starred question 
No. 190 on the 14th September, 1939. 

RBCRUlTIIENT OP INFERIOR STAFF ON THE NORTH WB8TJmN RAILWAY. 

ti'14:. "'Mr. JI. M. Abdulla.h : Will the Honourable Memhpr for Rail-
ways please state : 

(8) whether the attention of Government hBIJ been drawn 'to * 
communication appearing in the Eastern Times, dated the 
7th July, 1939, under the heading" R.ecruitment of inferior 
staft' on the North Western Railway" ; ---- ---. _._--------

tADlWer to this question lnid on the table, the g1leltioaer ham ..... 1IIted hiI quota-
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(b) whether it is a fact that the General Manager, North 
Western Railway, Lahore, issued definite instructions in 
his letter No. 831-E.I2811111, dated the 18th September, 
1935, in which it was laid down that 37.9 per cent. of all 
future appointments on the Delhi Division to be filled by 
the direct recruitm.ent in the inferior eategories, whether 
permanent or temporary, must be given to Muslims ; 

(c) whether it is a fact that the Divisional Superintendent, 
Delhi, admitted in his Divisional Order No. 831-E.1127, 
dated the 24th January, 1939, that Muslim's and domiciled 
Europeans and Anglo-Indians had been leas recruited by 
no less than 150 and 14, respectively ; 

,d) whether it is a fact that the Divisional Superintendent 
accordingly ordered that in future nobody except Muslims 
and domiciled Europeans and Indians should be recruited 
till further orders except against certain specified posts ; 

(e) whether it is a filet that in contravention of these orders 
certain menials were appointed at the Simla Railway 
Station, and only one Muslim was appointed out of the 
six or seven men recruited ; 

(f) whether it is a fact that these orders were again contra-
vened in May, 1939, when out of the three vacancies of 
punkha coolies at Delhi-Shahdara Station only one was 
offered to a Muslim; what action, if any, the Divisional 
Superintendent, Delhi, has taken again!!t those who defied 
bis orders to ensure that such incidents do not occur 
again; and 

(g) if no action has been taken or is contemplated to be taken, 
whether Government will state reasonH Y 

The Honourable Bir Andrew Olow: (a) I have seen the communica-
tion referred t.o hy th(' Honourable l\'ft'mbt'r. 

(b) Yes, so fHr as this WIIS pl·actienble. 
( c) and ( d ) . Yes. 
(e) and (f). r have called for the information and it will be laid on 

the table in Oue ('ourse. 
(g) Government have taken tio actron and have no steps in contem-

pJation at present, because no occasion for action has arisen. 

PROVISION OP (1ERTAIN NECESSITIES IN THE )(eSQUEA.TTACHED TO THE 
MOGHULPURA. WORKSHOP. 

27&. ·Mr. B. M. Abdullah (on behalf of Khan Bahadur Shaikh Fazl-i-
Haq Piracha) : Will the Honourable Mpmber for Railways please state : 

(a) whether it is a fact that a -covered praying platform has 
been erected -by the North Western Railway Administra-
tion for the use of the }{:uslim staff at Moghalpnra, sinoe __ 
19M-; "ttr 



STARRED QUB8TIONS AND ANSWERS. 

(b) whether it is a fact that several complaints have been 
made by the Muslim employees through the Area Council 
and the North Western Railway Employees Association 
requesting the . ~  to ensure: . 

(i) that the roof may be made leakproof to afford adequate 
protection during rainy weather, 

(ii) that the floor of the praying platform should be laid 
with· bricks or cemented so that it does not become 
muddy and loose earth in view of the fact that large 
patches thereof are affected with saltpetre, and 

(iii) that instead of the wire fencing, provided at present, wall 
fencing or closely spaced boiler tube fencing may be 
provided all round the praying platform to prevent the 
pollutioJI of thl' mosque by the entry of cats and dogs 
in it; 

(c) whether it is H fact that from 1924 to 1938 no attempts have 
been made to keep thiR platform in proper repairs and 
that only Rs. 3 have been spent on this during this period ; 

(d) whether it is a fact that it has been admitted several time. 
by responsible offieialt; of the North Western Railway 
that cats and !logs do enter the precincts of the praying 
shed and pollute it; 

(e) whether it is a faet that the Anjuman-i-Islamia, Punjab, 
which is an inRtitution in the province for the protection 
of mosques has approached the North Western Railway 
Administration several times but has not even been shown 
the courtesy of a reply; 

(f) whether it iR II filet that for the provisiori and maintenance 
of ehul"ebes, the Nort.h Western ~  Administration 
have so far spcnt lakhs of rupees ; 

(g) whether it is a fact thHt recently the Railway Board have 
sanctioned a sum of over teu thousaud rupees for tht, pl'O-
"ision of gauze wire, doors and windows in one o.f the 
churches fit Lahore; and 

(h) if the reply to part (g) above be in the affirmative, whether 
Government are prepared to (lonsider the provision in this 
mosqne of the necessities mentioned in part.s (b) (i) to 
(iii) above' 

The Honourable Sir Andrew Clow: (a)-(f). Information is being 
obtained from the Railway Adminish'l1tion concerned and a reply will 
be laid on the tabl(' of the ~  in rh'I' course. 

(g) A !'Ium of Rs. 915 was sanction I'd for this purpose. 
(h) DOllS not arise. 

MUSLIMS IN THE ELECTRICAL DEPARTMENT OJ' THE RAWALPINDI DIVJ8IOlf 
OJ' TBlil NORTH WESTERN RAILWAY. ~ . 

" 1'16. "'IIr. B. II. Abdullah (on behalf of Khan Bahadur Shaikh Fa70I-i-
Haq Piracba) : Will the Honollrable Member for Hailways please state: 
. (a) whether the attention of Government h .. been drawn to the 

eommunicationappearitljlf in the Ba.tef'ft "weB, dated the 
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2nd June, 1939, regarding the Electrical Department, 
Rawalpindi Division; 

(b) whether Government have investigated the concrete in-
stances given in that article ; if so, with what result ; if 
not, why not; and 

(c) whether it is a fact that on the Rawalpindi Divit,lion, the pro-
portion of Muslims for initial appointment in inferior ser-
vices has been fixed at 84 per cent. since 1935, but that this 
proportion has never in reality been observed, in the case 
of the Electrical Department in particular ~. if so, why , 

The Honourable Sir Andrew Clow: (a) I have Sf'en the anonymous 
letter referred to by the Honourable Member. 

(b) No; bec8urst' there ilS no suf1ieit'llt reason for so doing. If any 
official considers that he haH heen wrongfully superseded, it is open to 
him to represent his case to thc prOpill' authority. 

(c) I would refer the llonourable ::'IIemher to the ~  1 gave t.o 
Maulana Zafar Ali Khan's starred question No. 244 on the 19th Septem-
ber. 

Mr. Muhammad Nauman : How IlI'P thesf' letters to b\' considered 
~  if the Honourabl£' Membcr finds that the Jlames that appear 

are not fictitious , 
The Honourable Sir Andrew Olow : They are signed by names such 

as "Disgusted" or that sort of name. and most of these I think fairly 
obviously emanatp from disgruntled employees who give a misleading 
information of thl' facts and Hr(> lI11wi1ling to put thf'ir cas£' in the ordi-
nary way. 

Mr. Muhammad Nauman: In some cases the nam£'R are written, and 
they cannot bf' treated &iii anonymous. 

The Honourable Sir Andrew Clow : In no case that I hav£' referred 
to so far this morning as anonymous has there been any name. 

Mr. President (The Honollrable Sir Abdur Rahim)·: As regards 
questions based on information gi"f'n ill anonymouR letters, so far as the 
Chair is concerned, what it haR got. to Ree is whether the question 
relates to a matter of public concern or not, and it is not possibl£' for the 
President to enquirf' and find out from what Source any particular in-
formation on which th4' fJlH'stion io.; ha w .c1 is derived. 

The Honourable Sir Andrew Olow : 1 tnlly recognise that, Sir. 
Mr. President (Thr Honourable Sir Abdur Rahim) : The Chair 

wanteil to make that r11'Hr to tIl(' HouRe. 

PRoMOTIONS TO THE LoWER GAZETTED SERVICE ON THE NORTH WESTERN 
RAILWAY. 

'1:17. *Mr. H. M. Abdu1l&h (on hehalf of Khan Bahadur Shaikh Fazl-i-
Raq Piracha', ; Will the Honourable Member for Railwvs please state: 

. . , 

(a) how many promotioD8 have been made this year to tbe 
lower gazetted service on the North Western Railway in 
each of the variolls categories by. ~ ~ ; 
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(b) whether it is a fact that junior head clerks have been pro-
moted as officers in the Commercial Braneh ; and 

(c) whether it is a fact that a Superintendent of the Works 
Branch was promoted direct as Assistant Personnel 
Officer' 

The BonOW'&ble Sir Andrew Olow: (a) 49 officiating promotions 
were made this year up to 15th Septrlmber ; the communal distribution 
of these "'as 8!1 follows : 

~ .  

Anglo-J ndians 
Hindus 
Muslims 
Sikhs 

16 
10 
15 
5 
8 

'fhl'ee of the Europeans ano five of the Hindus have since reverted. 
As regards confirmations I would rrfel' the Honourable Member to the 
reply g-iven today to pArt (h) of Mr. IT. M. Abdullah's question No. 273. 

(b) No. Two Hearl ('Ierks of ~ Commercial Branch otBciated in 
the IJowel' GazettE'd SE'n'ice ill leavE' vaMncies ,for a period of three 
months. O::c har! 'J7 ~  ser,-j!'e llnrl the other 30 years. 

(c) ·Yes. in an officinting rapacity. 
Mr. Muhammad Nauma.n : With rfd'ercllce to part (c) of the ques-

tion, is that gentlE'mllll still ~ in tlIRt officiating capacity' 
The Honourable Sir Andrew Clow: I do not know whether he Alta 

revertt'd or not since th" information waR supplied. 

VACANCIES TN CERTAIN CATEGORIES ON THE NORTH WESTERN RAILWAY, 

278. *Mr, H. M. Abdulla.h (on bchalf of Khan Bahadur Shaikh Fazl-i-
Haq ~  : Will the Honourable Member for Railwa'ys please state : 

(a) what is the annual average number of vacancies occurring 
on the North Western Railway in the following cate-
gories of staff: 

(i) Superior Services, 
(ii) Lower Gazetted Services, 

(iii) Subordinate Services, and 
(iv) Inferior Services (including labourers, etc.), 

(b) what is the proportion of vacancies filled by promotion to 
those filled by direct recruitment in each of these cate-
gories j and 

(c) what is the percentage of Muslims appointed in each of theBe 
categories : 

(i) by promotion, and' 
(ii) by direct recruitQl8D.t, 

during the last year' 
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l'he BonourabJe Sir Andrew Olow: (a) (i) In the lIuperior ser-
vices, theJ.:e have been strictly speaking, no vacancies recentJ.y as the 
number of officers has been in excess of the actual number required, the 
surplus being cO)lIlted against a shortage in the Lower Gezetted Ser-
vice. Recruitment to the lIuperior services for the State-managed Rail-
ways has, however, continued at about 50 per cent. of what would have 
been the normal rate of recruitment. 'rhe average ~  thus recruit-
ed and posted to the North Western Railway for the eight years from 
1931 to 1938 was 4.li. 

(ii) In the Lower Gazetted :;ervice, during the s'ame p.e,riod, the 
number of permanent appointments made annually avera.ged 5.1. 

(iii) For the subordinate I>ervices, figures are available only for the 
four years ending 31st March, 193H. During these years the number 
recruited fluctuated considerably but the ltverage wat'; 220. 

(iv) 1 haVe. no figures for the inferior services. 
(b) About 80 per cent. of the vacancieR in the superior services are 

fllled by direct recruitment. Practically all vacancies in the Lower 
Gazetted Service are filled by promot.ion. The subordinate services 
are recruited directly in the lowest grades and occasionally by promo-
tion from the inferior services. Vacancies in the latter are filled by 
direct recruitment. 

(c) I have no particulars regarding- the communal percentages of 
staff promoted. As regards the percentage of Muslims appointed to 
the superior and subordinate services by direct recruitment. I would 
refer the Honourable Member to the statements published in Volume I 
of the Report by the Railway Board on Indian Railways and those pub-
lished by the Home Deparment, copies of which are in the Library of the 
House. . ~.  ~ 

EMPLOYMENT OP MUSLIMS IN THE PERSONNEL BRANCHES OP TRENORTH 
WESTERN RAILWAY. 

m. *Mr. B. M. Abdullah (on behalf of Khan Bahadur Shaikh Fazl-i· 
Haq Piracha) : With reference to his reply to starred question No. 1704:, 
asked in this House on the 12th April, 1939, by Mr. H. M. Abdullah, M.L ... A., 
will the Honourable Member for Railways please state : 

(a) how many of the 137 Muslim clerks working in the Personnel 
Braoohes of the entire North Western Railway system are 
in Grades I, II and III, .respectively i 

(b) 

(e) 

how many of them are working. in Bills Sections, Pass Sec-
tions, Sports and WeHare Sections, Medical Sections and 
other .uch sections i and 

whether Government are prepared to consider the desirabi-
lity of issuing necesswy ~  to· ilnBUre that the 
rate of progress, N.; the increase of Muslim repreaenta-
tion in Personnel Branches by 32 in·'17 months, be main-
tained in future' ",',. . ".,,: 



STARRED QUESTIONS AND ANSWERS. 

'rhe Honourable Sir Andrew Olow: (a) and (b). This infonilation 
is not available with Government and 1 have aseertained that no record 
giving it is maintained by the administration at J..Iahore. It would in-
volve an inquiry in all the offices concerned which I regret I cannot 
undertake. 

(c) No. It is neither desirable nor pl'actieable to fix an arbitrary 
rate of increase for any community in a particular office. 

APPLICA.TION OF THE HOUBS OF EMl'LOYMENT REGUUTIONS TO VAN SORTEaS 
ON THE NORTH WESTERN RAILWA.Y. 

280. *Mr. Lalchand Nav&lrai: Will the Honourable the Railway 
M.ember be pleased to state : 

(a) whether "Hours of Employment Regulations" have beeD 
made applicable to van sorters on the North Western 
Railway ; if not, why not ; 

(b) if the reply to part (a) above be in the affirmative, when 
Government propose to apply these regulations to 
guards ; if not, why not ; 

(') whether it is a fact that the duty hours of waiting dut;,' 
guards on Karacl1i Division have been increased from 
eight to twelve hours per day ; if so, why ; and 

(d) what is the maximum period for which an employee classi-
fied as : 

(i) continuous; and 
(ii) essentially intermitted, 

can be on duty continuously ; if no such restriction is 
laid down in the rules, whether Government propose to 
lay down such a restriction of maximum duty at a stretch 
by an employee, after which he must have rest ; if not, 
why not Y 

The Honourable Sir .Andrew Olow: (a) No. I would refer the 
Honourable Member to the reply given to Mr. Muhammad Azhar Ali's 
unstllTred question No. 87 on the 18th March, 1938. 

(b) Does not arise. 
(c) I have called for the information and will furnish it to the 

House when it is received. 
(d) No maximum period is prescribed. I would, however, refer the 

Honourable Member to sub-sections (1) and (2) of section 710 of the 
Indian Railwa.ys Act, and to instructions Nos. 12 and 13 notified in the 
Railway Deparment (Railway Board) Resolution No.40-L. dated the 
6th May, 1931,. in which minimum periods of rest have been specified. 
These ensure that, so far as is pr&eticable, employees are . not k&pt on 
duty for longer periods than is deairable. ' 

.!fr. ~  : ~  know fro?!l the Honourable Mem-
··ber If ~ IS any depattmeDti·ln tile ~  whe1'e ..-oMtii; being 
taken from the subordiDtes at.a-artteb for'12hcnJn" .,.! .~ . 
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The Boaourable Sir Andrew Olow: I have not got the figures of 
hours Qf work here. I require notice. 

1Ir. Lalchand Navalrai : Can the , ~  ~  WI me what 
are the maximum hours of work that can be taken from persons sJlch 
as guards and van sorters f 

The Honourable Sir Andrew Olow: If the Honourable Member. 
would refer to the yurious sub-sections and rules and instructions that 
I have cited, he will fiud the nature of the restrictions. My impression 
is that it will depend more 011 averages than on absolUte maximum in 
the C8.<.;p of pl'rsons who do come under statutory 'protection. 

RUUND OF OVERDRAWALS BY CERTAIN EMPLOYEES ON THE NORTH WESTEBN 

RAILWAY. 

281. *Mr. Lalchand Navalrai : With reference to the supplement-
~ 011 my l'it8rr('(1 que!;tion No. 1437, asked in this House on the 5th 

April, 1939, regarding deduction from employees' wages of overdrawals 
by the North Western Railway Administration, will the Honourable 
M.ember for Hailwuys hI' pleased to state: 

(n) whether a decision has bf'en arrived at in the matter; if so, 
what is thl' naturl' of that decision; 

(b) whether it is a fact that. the matter was referred by the 
North Western ~  Administratioll tt) the ~  

of Railway ~ , whether deduction of overdl'awals by 
tbp staff would be in conformity with the provisions of 
the Payment of Wages Act; and 

(c) wheth!'r it is a fact that the Supervisor of Railway Labour 
has 1l<lvi!olecl tlw :\orth Western Railwur Administration 
that any deduction on account of payment for over-
drawals would be illegal; if not, whether Government 
are prepared to lay on the table of the House a copy of the 
correspondence on the Rubject between the North Western 
Railway Administration and Supervisor of H.ailway 
Labour' 

The Honourable Sir Andrew Clow: The Honourable Member is 
allparently referring to question No. 1537, not question 1437. The 
answers are : 

(a) No. 

(b) alld ( c ). There has been some demi-oftlcial correspondence be-
tween an oftlcer of North Western Railway and the SQ,Pervi80r of 
Railway Labour, but I am not prepared to disclose the opinions ~

ed. 

Mr. L&1ohancl •• vaIni: May I know from the Honourable .1Iem-
ber if any 1inal decision bas been ~ at on this demi-ofticial corres-
pondence which is not being shown to us , 

.,. HOIlOun.blt· Iir AadNwOl .. : No deoisWn baa Tet· been 
reached, but I am TfirY:: larmiova .• , ~  .... 



;.-
~ ,~ .p'0BJI0WIf Wm: ~~ ... ,TO ,iRJOJIIPP JIIIn,on. 

0" STATE RAILWAY • 

•. ' · ... Mr. LllJah...,· If&YBh'&t: Will the ~  Kember lor 
. ·&ailway. be pleased to state : ,:., i 

(a) whether foreign line passes are admissible to retired ran-
way employees of the State-managed Railway'; if not, 
why not; . 

(b) whether it is a fact that there was no restriction on such 
passes under the 1935 rules or the rules revised to take 
effect from 1st January, 1937, which were the final modi-
fied set of rules issued by the Railway Board i 

(c) whether it is a fact that Company-managed Railways lii<e 
isombay, Baroda and Central India, issue foreign line 
passes to their retired employees i and 

(d) whether it is a fact that there is an agreement between 
various railways in regard to exchange of passes ; if so, 
whether it forbids the issue of passes to retired employees T 

The Honourable Sir Andrew Clow: (0) and (b). Foreign line 
passes are admitlsible to gazetted officers who have retired with over 25 
yt'ltrS' service, but not to retired subordinates. As regards retired 
subordinates, tht' pass rules ill force ill 1935 allowed two single journey 
passes over othE'l' State-managE'd lines. With effect from the 1st 
January, 19:37, these orders were cancelled, atl it was considered that 
the allowance was too liberal and that passes over the home line were a 
suffici('nt concessioll. No change has since been made in the rules. 
bearing on thif; point. This statement of the position modifies the 
reply I gave on the 4th September, 1939, to part (a) of Mian Ghulam 
Kadir Muhammad Shahban's starred question- No. 87, which, I regret 
to state, I now find waH not quite correct. 

(c) I believe this is so. 
(d) Yes, subject to such restrictions as individual Company Rail-

ways may impose or as may be imposed on State-managed Railways by 
the Railway Board. The answer to the second part of the question is 
in the negative. 

Mr, Lalchand Navalrai : These retired subordinates who have put 
in very efficient and good work are asking for a reconsideration of the 
orders with regard to the passel!. Will the Honourable Member ,.t 
least give consideration to that and see that they get some foreign 
puBesT 

The Honourable Sir Andrew Clow : The question of bringing the 
Company-managed Railways rules in line with those of the State-
managed .Railways 'Will be conaidered. 

Maulvi Muhammad Abdul Ghani: Do Government propose to 
l'nise the rules 80 ae to abolish the iuuing of passes T 

Tb.e Honourable Sir Andrew mow : No such propow is under con-
sideration at present. ' . 

L28lLA.D • 
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PaoJIcmON a. 8ammNa STAJ'J' ON TIlE NOB'l'B WEB'l'EBJl R.m.WAY. 

188. *1Ir. L&lchand lfavaJrai: With reference to the BonourahlP 
Sir Thomas Stewart's reply to part <b) of my starred question No. 788, 
.. .lLed on the 28th February, 1939, in this Bouse, will the Bonourable 
111e Railway Member be pleased to state: 

<a) whether orders have been issued by the General Manager, 
North Western Railway, depriving shunting stat! of the 
chances of promotion as Yard Foremen j if so, how Gov-
ernment propose to reconcile this policy 'with the policy 
intimated in reply to my question No. 788, referred to 
above; 

(b) if the reply to the first part of part (a) above be in the nega-
tiv:e, how is it that On the Karachi Division Shunting 
Jamadars have been refused to be promoted as Yard 
Foremen though their names are borne on the list of quali-
fied Yard Foremen, on the ground that these posts ~ 
to go to Train Clerks ; and 

(c) whether Government are prepared to issue necel!sary instruc-
tions that the policy intimated to the House, vide reply 
to the question referred to above, must be strictly followed ; 
if not, why not T 

'!'he Honourable Sir Andrew Olow: (a) No : the latter part does 
not arise. 

(b) and (c). I have called for the information asked for, and it 
will he furnished to the House when it is received. 

1Ir. Lalchand lfa.v&lr&i : When the Honourable Member says 
" No " in reply to part (a·) of the question, it means that the shunting 
ltaff is not deprivl'd of promotion as yard foremen-is that correct' 

'!'he Honourable &ir Andrew Olow: The Honourable Member's 
que&tion in part (a) is whether orders have been issued by the General 
Manager, and my answer was " No ". 

BIr. Lalchand lfava.lra.i: May I, therefore, know whether the 
.hunting staff is eligible to be taken as yard foremen , 

'!'he Honoura.ble Sir Andrew Olow: That, I think, is a new ques-
tion. and I shall have to ask for notice. 

RDOVAL 01' BAR I'OR CLERICAL STAFF ON THE NORTH WESTERN RAILWAY. 

184. *l'tIr. Lalch&nd lfa.valr&i: Will the Honourable the Railway 
Member be pleased to Itate : 

<a) whether there is any intention to remove the bar at RB. 60 
for all classes of clerical staff employed on the North 
Western Railway j 

(b) whether it is a fact that the General M'.a,nager, the Railway 
Board and even His Excellency the Viceroy have. received 
memorials 1'6queating removal of this bar j if 10, what 
action Government have taken in the matter"; and 



;. : 

(0) whether it il & fact:th&t the ~ . .,~  W;estem 
Bailway, Lahore, proposes to iDcreue the number of ,rac:le 
n appointments 80 as to ensure easy tlow of promotiQDS. 
for,rade I staft ; if 10, whether ~  have been i88Ued .. 
if not, when they are likely to be i88ued , 

The Honourable Sir Andrew Olow: <a) The matter is under con-
.ideration. 

(b) Yes. Government have asked ·the General Mallager, North 
Wastern Railway, to examine the justification for and the financial im-
plication of certain alternative proposals. 

(c) Government have not yet received the General Manager's pro-
posals : the latter part of the question does not arise. 

Mr. Lalchand Navalrai : I am thankful to the Ho.nourable Memb,er 
that this question is going to be revised. Wil1 the Honourable Member 
instruct that this should be dont' soon, because these people in these 
war days cannot live on Us. 60 ? 

The Honourable Sir Andrew Olow : All reasonable expedition will 
be shown. 

CIIANGE IN TilE TIMING OF THE SPECIAL TRAIN RUNNING FROM SUMMER HILL 
TO SIMLA.. 

285. *Bhai Parma Nand: Will the Honourable the Railway Mem-
ber state: 

(a) whether it il> a filet that the timing of the special train run. 
ning from Summer Hill to Simla has now been changed 
from 9-30 to 8-30 ; if so, why; 

(b) w}lether Government are aware that this change ill causing 
very great inco!lvcnience to the employees of the Civil 
Departments of the Government. of India and to the boys 
and girls residing in Summer Hill, \vho have to come to 
schools in Simla ; 

(c) whether it is a fact t.hat there is no other train from Summer 
Hill to Simla which can be utilised by the persons; and 

(d) whether Government propose to take any steps to remove 
this inconvenience to a large number of its employees 
and their children ; if so, what and when ; if not, why not' 

The Honourable Sir Andrew Olow: (a) Yes. The change has 
been made, as the majority of the staft' using this special are now re-
qnired to start work earlier. 

(b) 1: am not aware that any great inconvenience is caused as a 
result of the change in the timings and I understand' that no. complaints 
have been received by the local railway authorities. ' 

(e) Yes. 
(d) No. 

L2SILAD .. J 
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-.r. ~ :DOfJIi th'"Hollolll'able 'Member -DOW that 
this question has been pending 'fora very long _time ,and considerable 
meotlveDienae hat been felt" ~ HO!lC')urable Member advise the 
Divisional Superintendent to adj\lBt it in such • -manner that they get 
convenience. 

The Banourable Sir Andrew O1ow : As far as I recollect, the 
change in the timings was made quite recently in view of analteratien 
in the hours of work in Army Headquarters. 

'-

FNST ARltED QUESTIONS AND ANSWERS. 

POSTAL REGISTRATION ACKNOWLEDGMENT RECEIl'TS RETURNABLE TO THE 

DIVISIONAL SUPERIN'rENDENT'S OFFICE, DELHI. 

7. Bbai Parma Nand: Will the Honourable the Railway Memher 
plea&e refer to para!!raph ~  of the North Western Railway Organiza-
tion Mannal, 1930. find state the authority under whi('h Postal ~ 

tion Acknowledgment Receipts are rna-de retumable by lIamc to onp. 
Bahadur Singh, Delhi Division instead of to the Diy i8io11al Superin-
tendent and the steps taken against such action '1 If no lIetion h8'" been 
taken, why not? Who is this Bahadur Singh? 

The  Honourable Sir Andrew Clow : 'rhel'P is nothiug in the para-
graph to whi('h the Honournblr Memhf'r ~ to preclude any em-
ployee from arranging-for a postal aeknowledgment from a membcr of 
the public for fI letter to be addressed to himself. Mr. Bahadul' Singh 
is the Divisiollld Inspeetol' of Special Tieket Examiners, Delhi Divi-
sion. 

INTRODl'CTlON OF 'l'HE DERIo-NATION OF RAIT,WAY TICKET COtTRT INSPECTORS 

ON STAn: RAILWAYS. 

8. Bhai Parma Nand: Will the Honourable the Railway Member 
please state : 

(a) 1 he llate on which the designation of Railway Ticket Court 
lWllJectors was introduced on the Eastern Bengal, the F.aHt 

\ Indian,the Great Indian Peninsula and the North Westerll 
Railways j 

(b) their numerical strength on 17th June, 1939, on each railway 
together with their distribution amongst Divisj,ons and nt .. · 
triets stating the names of their Headquarters Stations ; 

(c) the ~, criterion, etc., required for their recruitment 
or appointment j and 

(d) the scales of their pay and the method of their recruitment' 

The Honourable Sir hdrew O1ow: I have called for the informa-
tiop and it will be laid on the table in due course. 



.t.·l: ':, ;'.'n:8TAJUW) ~ ~,,~. 

DB8U1llUIOIt OF ODWBRS Olf ST •• , ~  . ~  
~ T$ -KAsls'l'BATBI., ,., 

,--
",' i 

8. Bbai I'N'ma Band: Will the Honourable the Bailw.ay Kember 
plt'.ase refer to seetion 200 of the Code of Criminal Procedure ud to-_ 
.Pa-rt II of General Statutory Rules and Orders, Supplementary, Volume 
1, .~  607, and state the designation of the officers on the lilasteI'D ~ ,  
the East Indian, the Great Indian Peninsula and the North Western 
R&llways, who are authorised. to make cQmplamts to Magistrate- UIDCler 
Ilectionll ~ and 113 of the Indian Railways Act, 1890 Y 

The Honourable Sir Andrew Olow: The order reproduced on 
~  607-614 of Pltrt II of General ,Statutory Rules and Orders, 

Volume I, does not contain any reference to complaints made by Railways 
under sections 112 and 113 of the Indian Railways Act, 1890. The 
officials authorised to make complaints to Magistrates on the four 
State-managpd Railways are those whose duties are connected with the 
collection alld check of tickets. They normally comprise Station 
.l\la&ters, Assistant Station 1\lasterli, TravellinA' Ticket Examiners and 
'l'ick('t Collect-orll. 

WORKINGS OF SPECIAL TICKET ELUlINERS IN RECEIPT OF OoNSOU»ATED 
ALLOWANCE IN CERTAIN DIVISIONS OF THE NORTH WESTERN RAILWAY. 

10. Bhai Parma Nand : (a) Will the Honourable Member for Rail-
ways please lay a statement on the workings of the Special Ticket 
Examiners, in receipt of ex-(h-atia Consolidated Allowance, attached to. 
Delhi and Lahore Divisions on the ~  Western Railway, respectively, 
showing: 

(i) numerical strength of Head Special Ticket Examiners and 
Special 'ricket Examiners with designation and ~  name 
of the Headquarters Station (Strength against Rs. 60, 50, 
and 35 (lx-Gratia Consolidated Allowances may be shown 
separa·tely) ; 

(ii) the minimum and the maximum number of carriages per 
train during run and during halt at stations respectively 
per day worked, checked or examined individually by those 
staff j 

(iii) the minimum and the maximum number of hours employed 
for that duty by those stair individually ; 

(iv) the minimum and the maximum number of days in a month 
and hours in a day employed for that duty by those std 
individually outside the Headquarters and within the 
'ieadquarters; and 

(v) the minimum and the maximum number of days in a month 
and hours in a day employed for working, cheeking or 
examining passengers or carriages at stations by· those stal 
individually , . 

(b) Will the Honourable Member please atate how are their perfol'Dl-
rmce of duty, hours of employment, proper use of duty, palllles, etc., 1ICl'U-
tiuiztd and by whom and with what l'88Iilt , 
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'Ibe ~  .. Andrew CRow: <a> I regret that it it Dot 
practicable to UIl'dertake the1'fll8l.l'eh that. 'Would be De088lary to leoure 
the partioulars required by the Honourable Member. 

(b) I have no particulan on these points, but undet"stand that 
these are regulated by the Divisional Officers under whom they work .. 

Ornt.twa BELATDl'G TO TBAVBLLING WITHOUT TICItET8 BY RAILWAY SavANTS. 

11. Bhai Parma Kand: Will the Honourable Member for Rail-
ways please state whether it ~ a fact that the staft', taken 'over from the 
·ALOOunts or the Audit Branch by the Operating or Commeroial Bra:ncb 
01 the North Western Railway used to earry friends, relativelt of theirs 
or of other staff with them without ticket or proper pass j what are the 
reasoJUI for the increase in thl" number of oft'ences relating to travelling 
wiLbout tickets by railway servants '/ 

The Honourable Sir Andrew Olow: r have no information which 
would support the allegation in the first part of the question, nor am I 
aware of any increase in the number of railway servants travelling 
without tickets. 

DIVEB8ION 011' THE DELHI-DEIIBA DUN EXPRESS tlia MOBADABAD. 

12. Bhai Parma Hand: Will the Honourable Member for Railways 
please refer to a Circula-r No. 3113133-T. of 1939, dated the 20th JUDE, 
] 939, issued by the Divisional Superintendent, Moradabad Division, 
East Indian Railway, regarding the divel"8ion of tht' Delhi-Dehra Dun 
Jljxpress via Moradabad and state : 

(a) whether it. is a faet that the Assistant Superint.endent. Works, 
Roorkee, informed the Divisional Officers of the weakness 
in the track on the 15th June, 1939 j 

(b) the reasons for not ~  upon that. circular with effect from 
the 23rd June. 1939-the date when it was made available 
to Gujraula and Muzampur Namin staff ; 

(c) whether the derailment of that traiu on the 27th June, 1939. 
was avoidable had that circular been brought into effect 
from that date ; and 

(d) who iR responsible for the los8 of life ollused by that derail-
ment' 

The Honourable Sir Andrew mow: I have callE'd for the informa-
tion and a reply will he laid on the tablE! of the Hou8e when received. 

PRoMOTION 011' AsSISTANT STATION MAsTEB8 AND GUABDS IN THE MORADABAD 
DIVISION 011' THE EAST INDIAN RAILWAY. 

lS. Bbai Parma H&nd : Will the Honourable the Railway Membor 
plciI6e refer to a Circular No. E.A.S.M.139, dated the 31st Julyl1st Augw;t, 
1939, issued by the Divisional Superintendent, Moradabad Division, East 
Il1l\lan Railway and state : 

(a) thf! per(!entage allotted to Assistant Station Masten (Lowc.r 
Grade) and to Guards for promotions to Asaistant Station. 
Masten (Higher Grade) ; 
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(b) whether Guards are eligible for promotion to Station :Mutel'II 

(Higher Grade) without pusing throQ&h the Clau of 
.Assistant Station Masters (Higher Grade) i and 

(0) the reasons for not permitting inter-change or i.f". ... ppoiDt-
menta in clau or cadre or group , 

'the BOl101II'&ble Sir ADdrew Olow : I have called for the informatiOli 
and it will be laid on the table in due course. 

TILAJ'J'IC OP PASSENGERS DBALT WITH AT OBBTAIN STATIONS ON TRB :RAft-
INDIAN RAILWAY. 

14.. Bha.i Parma Na.ud: Will the Honourable Member for Rail-
ways please lay a statement of the traffic of passengers dealt with at 
Burdwall, Asan80I, Gaya, Patna, Dhanbad, Dinapur, Allahabad, 
Mughalsarai, Benares, Kashi, Cawnpore, Tundla., Aligarh, Fyzabad, 
Partabgarh, Lucknow, Shabjabanpur, Bareilly, Moradabad, LhalrBar, 
Hardwar find Dehra Dun, on the East Indian Railway, during 1928-29-
80·3] and 1937·38-39 up to date showing : 

(i) number of tickets collected, and the number of returns sub-
m;tted ; 

(i i) numlJel of passengers booked from the above mentioned sta-
tions ; 

(iii) numher of berths reserved; 
(iv) number of ticket eollectors; and 
(v) scales of pay of the head ticket collector, lUlSistant or in 

charge ticket collectors at each of those stations' 
The Honourable Sir Andrew Olow : I regret that I cannot embark 

on the immense inquiry which would be involved in.an attempt to collect 
the particulars wanted by the Honourable Member, and I understand 
that even the material necessary to provide figureR for the earlier years 
is no longer in existence. 

TlOOT CHEOKING STAPF IN THE DELHI AND LAHORE DIVISIONS OJ!' THE NORTH 
WESTERN RAILWAY. 

115. Bha.i Parma. Na.ud : Will the Honourable M:ember for Railways 
please lay a comparative statement of the expenditure on the ticket check-
ing staff littached to Headquarters, Delhi and IJabore Divisions, showi. 
pay and allowances separately of : 

(i) head special ticket examiners ; 
(ii) special ticket examiners taken over from the accounts; and 
(iii) special ticket examiners other than (ii) on the North Western 

Railway' 
'fte lIoDourable Sir ADdnw 0J0w : I lay on the table a statement 

giving the information required. ' 
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16. ~~ Ifaud ~ will the Honourable MeQ1ber fwRailway. 
plcllsc state : 

(11) '\1Vhether the Railw,"" Hoard in their letter No. 5153-E., dated 
the 20th May, 1931, forw1!rded to the General Managel'S, 
State-managed Railways, the rules for recruitment and 
training of subordinate staff ; 

(b) 

(c) 

(d) 

(e) 

in respect of the Eastern Bengal, the ESb"1 Indian, the Great 
Indian Peninsula and the North Western Railways, the num-
ber of technically qualified (i) Sub-Inspectors of Works 
and (ii) Assistant IJl8pootor of Work!; recruited direct Hince 
the promulgation of those rules ; 

the number of persons recruited from temporary technically 
qualified staff as (i) Sub-Inspector of Works and (ii) 
Assistant T nspector of Works since ~ issue of those rules ; 

the l1umllPl' of persons recruited by promotion from mistry's 
appointment to (i) Sub-Inspector of Works and (ii) Assistant 
Inspector of Works after the enforcement of' thm;(' rules ; 
and 

th(' numh('r of those recrnits ('onfirmpd on thos(' appointments 
subsequently and the rea.'!ons for tl1o,:e who .are stilI in 
servicp in any capacit.v on the ~  but Hre ])ot ('on-
firmed? 

The Honourable Sir Andrew Clow: (<I) Y('s, hut thelie were super-
seded by revised rules issued in IU38. 

(b), (c), (d) and (e). These particulars are not on record with 
Government nor is any systematic record of them maintained by the 
railways. As their compilation would involve an inquiry into ~ ante-
cedents of all employees in the grades mentioned, and possibly of some 
who arc no longer employees who were appointed during the 188t eight 
years. I regret that I cannot undertake it. 

CBM'AIN ApPOINTMENTS MADE AFTER THE ISSUE OF RULES FOR REORUITllENT 
AND TRAINING OF SUBORDINATE STAFF ON STATE RAILWAYS. 

17. Dhai Panna Nand: Will the Honourable Member for Railways 
plel\8e state : 

(a) the number of non-technically qualified SuD-Inspectors and 
Assistant Inspectors of Works, who have been confirmed on 
the Eastern Bengal, the East Indian t the Great Indi ... 
Peninsula and the North Western RadwaYII ; 

(b) the reasons for recruiting and coafirming them .. in those-
appointments after the introduction of the rules tor reeruit-
ment and training ~  the subordinate staff ; and 

(c) whether Government propoae to enquire iato the matter; if 
not. why Dot' 
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De lIoaourable Sir A.Ju:lrew 01Mr ': <a) GovermneDt bTl ao pUti.' 
culars of the qualifications of men in these grades and I understand that 
no systematic record is available at Railway headquarters. As accurate 
partioulars could not be supplied without a large amount of research, I 
regret that I cannot supply them. 

(b) The rules do not preclude the appointment of staff without 
Academic qualifications ; and practical experience mllY be an adequate 
qualification. 

(c) No ; because Government are not aware of any irregularities 
which would warrant their instituting an inquiry. 

OoNTRACTI:i GIVEN ON THE NORTH WESTERN RAILWAY. 

18. Bh&i Pa.rma Nand : Will the Honourable Member for Railways 
please refer to the reply given to part (b) of question No. 1747 asked on 
the 2nd December, 1938, in the Legislative Al!8embly and state the nature 
()f the contracts given for the year 1939-40 on the North Western Railway 
by tllp Uenrral Manager 01' on his behalf by the Heads of Dcpartmentl:i, 
.and by the Divisional Superintendent or on his behalf by Divisiol1ai 
Office I''; 'I 

The Honourable Sir Andrew Clow : I ,11m calling for the information 
regarding &rated water contracts on the North Western Railway and 
it will be laid 011 the table of the Housr ill Jue course. 

RAILWAY ACCIDENTS IN THE GHAZIABAD YARD. 

19. Bh&i Parma. Na.nd : Will the Honourablr Member for Railways 
please Jay 011 the 111 hIe the records of the accident which took place within 
-Ghaziabad Yard on or about the 27th November, 1938, specially notices to 
staff, pUl1lshml'lIts !!i\'ell to staff, notes OIl th(' accident, the note on the 
working 01 ~ and signals ~  the Signal Engineer ? 

The Honoura.ble Sir Andrew Clow : I nave seen no report of this 
.accident, hut shall secure information regarding the circumstances in 
which it occurred and /lnv action taken after it. This will be laid on the 
table in rllle course. . 

INSPECTION NOTES OF INSPEOTORS UNDER THE PAYMENT OF WAGES AO'l'. 

20. Bhai Parma N&nd : Will the Honourable the Railway Member 
pleas.· !ar on thp table the Inspection notes of the Inspector under Pay-
ment of \Y ages Act together with the Ilctions taken thereon Y 

The Honoura.ble Sir Andrew Clow : The question should have been 
addressed to my Honourable colleague in charge of the Department of 
Labonl'. 

APPBAL OJ' NON-GAZETl'ED RAILWAY STAFF AGAINST THE ORDER OJ' Dms!ONAIo 
SUPERINTENDENT. 

21. Bhai Parma Na.nd : Will the Honourable the Railway Member 
please !-tate if he has considered the desirability of an appeal to the 
General Manager by the non-gazetted staff irrespective of class and ~  
:against an order in appeal passed by the Divisional Superintendent ; If 
he has 110t consirlel'ed it, why not , 
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1!18 JIoIa01ltab1t Itr AD4rew GloW : The l1lI .. tiol1 WII colllid .. ed 
in connection with a recommendation of the Royal Commission on Labour, : 
and it was decided that non-gazetted railway servants should have the 
right of appeal t.o the authority next above that which imposes a penalty. 

NON-REOOVERY OF RENTS OJ!' AOOOJOlODATlO:N FBOII G.AD'1"1'ED R.uLWAY 
OFPIOEBS WHILE ON ToUR. 

22. Bb&i Parma Nand : Will the Honourable the Railway Member 
plellsc stllte the reasons for not recovering the rent of accommodation pro-
vided for the gazetted officers while on tour from their travelling allowances 
in the same way as is done in the case of other Government servants , 

The Honourable Sir Andrew Olow: The grant of rent-free accom-
modation, when available, is not confined to the gazetted officers on the 
railways. It is granted also to non-gazetted officera. I am not fully 
familiar with ('oDditions ill otber Departments but understand that in 
many cases rent is not charged when inspection bungalows are occupied 
by officers on duty. 

CARRYING OF THEIR FAMILIES BY GAZETTED R.uLWAY OFPICEBS ON DuTY 
PASSES WHILE ON ToUR. 

23. Bhai Parma. Nand : Will the Honourable the Railway Member 
please stull' flit' I'eal:lons for permitting the gazetted officers the privilege of 
carryiug their family on duty passes while on tour which is not granted to 
the same class of offieers in other Government Departments , 

The Honourable Sir Andrew Olow : The privilege is one of: long-.: 
standing and its exercise involves Government in no expense. 

Many Railw»;r offie('l·s' duties 111'cessitate frequent and prolonged 
absence from their homes, and they have frequently to live in isolated 
plaees whieh lack soeicty and ~  day amenities. The nature of duties 
of R.ailway ~ ~ differs from that of other Government officials, and 
t.he extension of this privilege to the lntter would involvp Government in 
consirlprable extra expendit.ure. 

STA'rEMnoNTS ~  ON THE TABLE. 

l"fc--rm.afio1/. lH"om.ised in reply to starred question No. 1650 asked by Seth 
G01Jind nalS on thf. .!JOth November, 1998. 

R A f'F. Pft.E.JlTDWE AGAINRT T NDIANS ON CERTAIN SHIPS. 

(11), (b) H.Ild (e). The information obtained by Govemment Ibowl that dUllculty 
h"8 been experienced by Indianl in securing tourist and higher cllUlll aeeommodatlon 
on lhips of certain foreign steamship eompaniea operating in South and Eut Africa 
ports. The British India Steam Navigation OompIUIY, however, make no. diacrhniu.-
tion against Indians who are provided with higher elall. aeeommodation and other 
reaaonable taeilitiel on their i V8IIeia. It may be added that in South Uriea the only 
rompanies whieb used to refuse higher ~  a.eeommodation to Indiana were the 
DeutBehe OOlt Afrika Line and the Italian Line. The former being a German eoneenl 
mult have eeaeed to operate eonRequent on the outbreak of tbe war. while the latter. did 
110 IOmetlmfl allo. . 
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'Ii· .-
InfOrmation promised in reply to a supplementary question arising out of 
., ,stam:.ci questW. N Q. ,1$32a$ked, by Mr. Broiendra Narayan Clt.atUiJl.14'tI on tTte 7th March 199!J. . , 

.' PERSONS WOUNDED IN BURMA RIOTS SENT TO HOSl-'lTAL. 

The Governmeat of Burma from whom enquiries were made h&ve nO iDformation 
be10Dd what is ,iven OIl page 281 ot the Final Deport ot the Riot Inquiry Committee, 
eopit's ot which are available in the Lihrary of the House. 

Information 'protnised ,in reply to part (a) of starred question No. 939 
asked by MiMt Ghlam Kadi,. Muhammad 8hahban on the 9th March, 
l().!Ui, 

PnOMOTI<))'I;' OF ~ TO THE LOWER. UAZM"rED HERVICE ON 'rilE ~  
INDIAN ItAILWAY. 

'('hI' number ot upper subordinates promote.l permanently to the Lower Gazetted 
Berville from ]931, when that service wae conRtituted, to 1938, was 58. None wal a 
Muslim. The number of upper 8ubordinates appointed to officiate in the Lowor 
Gazetted Sl'nice durin, the sltmc period was 137, ot whom one IWas a Muslim. 

]lIf01''n!·atiofl promi,ed in reply to starred question No. 14 asked by Ma1tl1Ji 
AbdUl' Rasheed (,h(ru.dhul·Y 011 the 3()th August, .1939. 

~  FOI{ "TAN'!' m' I.JIGlI1' ON A ROAD TO SYLHET BAZAR RAn,WAY 
STATION. 

<a) 800. 
(b) Since the 8th February when supply 01' electricity e,ommenced the units con-

lurned each month were as tollowl : 
February 444 
March 647 
April 678 
May 597 
June 710 

Full e.onnection Will not made until the middle ot Ma1. 
The total amount paid for the period WIUI Ra, 707. 
(c) No. 
(d) and (e). The matter i. receiving the attention of the Bailway Administration. 
(f) Yell. 

THE INDIAN A RIUTRA 'l'ION RILL. 

ApPOINTMENT OF MR. F. E. J.uUtS TO THE SBLEO'l' COKKIT'l'BJD IN PLACB Oil' 
Ma. A. AIlDUN. 

'!'he BODOarable Sir Mubammad Zafrallah DaD (Law Member) : 
Sir, I move: . 

! :" That Mr. F. E. J&IDIII be appcriated to the Select OoDlJllittee 011 the BUl to coa-
lOli4\ate and amend the law relatinK to Al'bitl'atioll in plaee of Mr. A . .AAmaL" 



is . 
.. That Jelr. 1'. E. James be appointed to the Select Committee on ,the BDl ttl eon· 

lolidate and amend the law relating to Arbitrntion in plaGe of Mr. A. Aikman." 

The mution W8,8 adopted. 

'l'BE WOHKMEN'S COMPENSATION (SECOND AMENDMENT) 
BIIJIJ. . 

The H011OUl'&ble Diwan Bahadur Sir .A.. BamaBwa.mi lIudaliar 
(Member for Commerce and Labour) : Sir, I move: 
.. That the Bill further to ameud the Workmen's Compensation Act, 1923, for a 

eertain purpose, be taken into eonsideration." 

I owe it to the House to explain the urgent circumstances under which 
I am asking them to take this Bill into consideration. On the 3rd Sep-
tember, the day the war brolu> (lut, His Majesty's Government introduced 
a Bill ill tht' House of CommonR and had it passed the same night, entitled 
the J)ersoual Injuries (Emergency Provisions) Act, 1939. ~ 

MelllIH"'S moe aware that under the Workmen'lS Compensation Act in 
this c<Hllltr.'. U workman who is iujured fatally or otherwiFle il!l entitled 
to certain compensation. The Act that has been enacted by the Brittsh 
Pftl'liaUl<'nt provide.'i that where war injuries are sustained the liability 
of tIlt' (,lIlplorer if; removed and the Htate comes in with a scheme under 
which compensation is given to the injured person or to the family of the 
dt'ceased workman. This Bill, in particular, applies  to Indian sea· 
men-the Bill that 1 am asking the ~  to take into consideration 
today. The Indian Ioleamen who are on ships which are engaged in 
foreign travel-ships oj' the United Kingdom register-have to be com-
pensilled fol' injuries due to war risks. The Workmen's Compensatien 
Act which we passed in thiH mmse applies only to British India, that is 
to say, the territorial waters surrounding British India. Under a clause 
in the agreement which is entered into by the seamen when they are 
taken on service, the right to BUeh compensation is extended when the 
ships leave the territorial waters and are on ~ wide sea. Now, itia 
obvious tllst the compensation which could be dema.nded by 8. workman 
under the Workmen's Compensation Act must relate to something taat 
arose out of his employment as such and out of the risk that he ran with 

~  to the normal employment. War risks are abnormal and I 
may illustrate my point by a cw.e which occurred during the last war . 
.An engine driver was shunting his engine in the yards of the town ot 
Hartlepool in England. An enemy submarine happened to come there 
and it bombarded the town, as a result of whidl the engine driver was 
injured. He claimed compensation from his employer-the North East 
R-ailway-and the courts held that the risk which he ran was not a risk 
relating to his employment as such that it was a risk which e\'!eTy citizen 
in that town WM subjected to and that many in fact did ~  simil.r in-
juries. 

Sir Byed Baa Ali (Cities of the United Provine.: Muhaamadan 
Urban) : The Ofloial Benches are alr:eady .oonverted. I would aIIk ~  
lIonoUl'able Kember to addre81 this lfide Gf the HoWIe. .' .' 
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The B01lOurablt DiWUl Baltadwlir A. bmaIwaIai ... 1Il1U1aliar : 
I thuught my voice was carried to all parts of the House. 

The courts held that under those circumstances the employer was not 
liable. These war risks are now proposed to be taken over by the Gov-
erument and a scheme is being considered whereby any person, who is in-
jured and about whom it could be proved that he was diMbled in const'-
quence of 1I war injury, would be compensated by the Government. Thl' 
prt.sent Bill seeks to provide, therefore, thoat to that extent the employer 
would be relieved from liability under the Workmen's COlllpensation Act. 
The Bill therefore lays down that no compensation shall be payable under 
the Workmen's Compensation Act in respect of any perl:lonal injury for 
which ('I)lnpensation could be obtained under any scheme made under the 
PerS011ul Injuries (Bmergency Provisions) Act, 1939. The scheme will 
be preparcd by His Majesty's Government and 1 may say, though I have 110 
final I:mtbority for that statement, Iij! far at; I can see, the liclwme prepared 
by His Majesty's Government would be more liberal than the scheme out-
Iim·a. in the Workmen's Comp('nsation Act for such injuries. 

Sir Syed Razs. Ali ; Do we know anything about the scheme! 
The Honow-a.ble Diwa.n Bahadur Sir A. Ramaswa.mi MudaIia.r: 

I said that the scheme has not heen filla.lly approved and it is a scheme 
,~  is going to be prepared oy His Majcsty's Go\'erumcnt Lut, so far 

8S I can f>ec at prescnt, the scheme is likely to be much more favourable 
than the Rcheme under the Workmen's Compensation Act. 

Mr. M. S. Aliey (Dera)' : Non-Muhammadan) : May I know Ironl 
the Honourable Member if he has had the benefit of having an outline 
of the scheme. 

The Honow-a.ble Diwa.n Bahadur Sir A. Ra.ma.swami Muda.liar: 
.An outline of the scheme haN been prt'scnted to the Government o!' 
India and we are in correspondence with His Majesty'8 Government 
and the final shape will be known after this Bill is passed by this House. 
because U1a1. scheme must relate itself to the Workmen'f; Comppnsatio/J 
Act. If this Bill is not passed, that scheme is either held up or left til 
an inchoate state, because the right of the labourer or the seaman under 
the W orklllen's Compensation Act would still continue. That is tht' 
urgency why I am now .asking the House to pass this measure, so that 
tho scheme will immediately come into operation. Honourable Mem-
ber!; are aware that already owing to the risks of war some of our 
Indian seamen have either been seriously injured or have lost tho:1' 
lives. 

Sir Byed Ra.za. Ali : May we have a copy of the PersonaJ Injurie-; 
(Emergency Provisions) Act, 1939, which was passed on the 3rd Septem-
bcr' 

The BODourt.ble Diw&D Bahadur Sir .A.. BalD&8wami l'4udaJia.r: 
1 have just received a copy by Air Mail and it is with me now but I 
have not been able to supply copies of this Act to Honourable Mom-
bel'S. 

:Mr. President (The Honourable Sir Abdur Rahim) : If the Hon-
oUl'able Member has any question to ~  to the ~  Member 
who is speaking, he ought to waft till he haa finished his speech. 



The Honourable Diwan Babadur air A. BaaaaIwI.mi . JI1IdaJ.iar : 
I said that the House will be awa.re that already some of our Indian 
seamen have been either injured or have lost their lives and I am sure 
it will be the desire of the House that we shoUjld convey both on be-
h'llf of the Government and of the House our profound sympathies lor 
the injured and for the families of the deceased persons. Now, Sir, it 
is under such circumstanees, to avoid a feeling of apprehension whicb 
naturally prevails among Indian seamell, particularly in Bombay and 
elsewhere. as to their position in view of the war risks that they are 
l'Ulllling 81Jd to assure them that adequate compensation will be paid 
to them that this Bill is br.ing promoted. 

A.s I said, the ~ of Parliament have pasl:led such a meallure on 
the very day the war broke out, and in order to give effect to that scheme 
and to proyide appropriate provisions in that scheme on the part of His 
Majesty's Government, it is absolutely necessary that this complementary 
legislation, excluding employers from Iis bility under the Workmen's Com-
pensation Act. should be passed by this House. Sir. you will find that 
there is a proviso. That proviso shortly says this. Supposing an appli-
Clition is mude in the belif'f that the workman could get compensation for 
Ii wa I' JlJjury and it is found that he is not entitled to that compensation 
bec'tus(' it was not a war injury that he had sustained, then in that case 
he has II right 1.0 proceed ugaiust his employer. In order that his right 
to llo so ~  be rcyived, a special procedurf' is provided by which he can 
still pr(.('eed against the employer. That, in short, is the object of the Bill. 
and if I have explained it clearly to the House, I trust the House will 
enable me to put this Bill as urgently as possible On the Statute-book. 
Sir. I moye. 

Mr. President (The Honourable Sir Abdul' Rahim) : Motion moved.: 
" That the Bill further to amend the Workmen's Compensation Act, 192;;, for a 

certain purpose, be. taken into consideration." 

Mr. L&lchand N&vaJrai (Sind: Non-Muhammadan Rural) : Will 
the Honourable Member tell me if under the outlines of that scheme 
that. the Honourable Member has seen, the compensation to seamen will 
be more acl\;antageous than what they would get under the Workmen 'Ii 
COll1pcmmtion Act Y 

The Honour&ble Diwa.n Ba.badur Sir A. R&ma.aw&mi Mud&li&r: 
While the matter is still under correspondence, it is very difficult for 
me to mAke It definite statement but I can give this assurance. from 
Buch Imowledge as I possess from the preliminary correspondence, that 
it will certainly not be less generous than . under the Workmen's Com-
peb88tiou .Act, and I have every assurance that it will be more generou;; 
than the figures given in the Schedule to the Workmen's Compensa-
tion .Act. 

Sir Muhammad Yamin Kha.n (Agra Division: Muhammadan 
Rural) : May I ask the Honourable Member to place before the House 
an outline of the scheme T 

The Honourable Diwa.n Ba.hadur 8tr A. Bamuwamt lIIuda.1iar: 
Obviously not, because it is IItill undel' cOM'esponlienee. 



.....ut l+h. ·Kan&t. ...... (P. .. ~ . .  ~ 
madan Rural) : May I ask if the ini,iative ~  this pieee Q.f :legislation 
CRllIe frolU the Home Government orfl'WlJ, ,the Governaent of India ! 

Mr. President (The Honourable Sir Abdur Rahim) : That is not a 
proper question at this stage. 

Among the number of amendments of which Dotice hali been given 
: since ~  (the Bill was introduced only yesterday), there is one 
motion for a' Select Committee in the name of Sir Syed Raza Ali. ,The 
ChRir believes copies of the amendments have been circmlated to the 
'Honourable Memll('rs ? 

Some Honourable Members : Yes, just now. 

Mr. President (The Honourable ~  Abdur Rahim) : In the cir-
cunu.tances. thl' Chair will dispense with thE' Standing Order and 
allow the!"(· amendments to be moved. 

Sir Syed Raza. Ali : Sir. I 1II0ve : 

" 'l''1w t the Bill he l'cferrecl to :; Select ('olllmittl'c ~ of the Honuurable 
Diwan BallacluI' Sir A. RlIDlIlHwfimi Muulllial', the Honuu.rablc Sir Andrew Clow, Mr. 
M. S. Aney, Sardur Sant Singh, Mr. F. K .Tollles. Dr. R. D. Dalal, Mr./H. A. Siltbar 
H. Essnk Huit, Sir ~  Yamin KIl.an, anu the Movcr, with instructions to 
report by the 25th September, 1939, Rno that the number of mombers whollo presence 
Ihall be ~  to ('onstitute a ml'eting of the Committee shuH I.e five." 

Mr. President (The Honourable Sir Abdur Rahim): The Chair 
\\ ill now put tIl!' amendment and then both this amendment and the 
motioll of ~ Hllllonrable DiwElll BahadtlJ' Sir A. Ramaswami 
Mudaliar that the Bill be taken into consideration will be for considera-
tion hefoJ'(' thl' HOllse. AmE'ndment mOYE'd : 

" TllRt t.he Bill hI' ~ .. rred to R Select Committee ronsisting of the Honourable 
Diwan Bll,hadur Hir A. R:ullaswami Mudaliar, thl' Honuu,rablc Sir Andrew CJlow, Mr. 
M. S. Aney, Anrdar Sant Singh, MT. F. K .Tames, Dr. R. D. Dalal, Mr./H, A. Sathar 
H. Essak Hait, Sir MuharunIud Yumin Khan, and th!' Mover, with instructions to 
report by the 2:)th 8epttlrnhl'r, 1939, nnd thut the number of ~  whose presence 
.hali be 'ntl<'eUllry to ronlltitute R mPeting of the Committee shall be lIve." 

Sir Syed Raza Ali : Sir. I lUll sure we w.elcome the step taken by 
the Government of India in introduring this Bill, though I regret to say 
t.hat the Government did not find it convenient to introduce tbis 
meaStlrf' at an early stage. While welcoming the Bill itself, Sir, 
let me make it quite clear that the Bill, as introduced, deals with 
!l very complicated Act that was passed by this House in 1923. 
I know the trouble that was taken by the Government of India to collect 
the neee888ry material before it was decided to draft the Bill. A Com-
mittee was appointed in 1922. That Committee consulted a ,large 
number of people. I happened to be a member of that Committee. 
The Committee sat from day to day and took a long tillleto coDBid&r 
the whole subject carefully. As a result, the Bill of 1923 was drafted 
and, subsequently, passed. ,It will intere'.!t Honourable Members t9 
know that the parent Bill" viz., Act VI1'I of 1928, consists of' thirty-dve 
lections and four Schedules. Now, let me ~  it ~ clear that 
there is no desire on the part of any section of this Bou'se to h'old up 
tbis.,Bill. The Honourable MAaber iii ~  'hu explailaed,the cir-
cumstances under which the Bill hu been illtroduoe41. All we know, 



in addition to the rather meagre information supplied 'blY t1le.,Heaour--
'able Member,.is tJ,-at this Bill was introduced ye&terdaytthat ~ . ~ 
lupplied with copiel of it last evening at about 8 0 'clock, and ~  
,this Bill is down. for consideration today. Sir, .my ~ is that, 
having regard to the nature of the Bill and the character of the variolW 
.parts of clause 2, it would be impossible for this Hou,se to go through 
,these parts of the clause here and now today .. It is certainly upen ~  
me to object to the' COMideration stage under Order 38 of the ~ 
:Orders, and as none of us were supplied with a copy of the Bill three 
clear days before consideration, sueh an objection, if made, I am 'sur!), 
will prevail ; but having regard to the emergency with which w:e are 
all faced, I have no desire to raise that technical though extremely 
valid objection, All I want is that a Bill of this character which 

~  certain matters of great importance, which, I am sure, l'an be 
improvE'd by thc Select Committee should not be dealt. with by the 
whole House, ellpecially when the House has not had time to cOllsider 
the merits of the Bill before it. It strikes me, while I am too ready iO 
give credit to Government, thRt we are asked to pass this Bill even 
though we do not know the provisions of the British Statute that was 

~ , 8S we were told by the Honourable Member in charge, on the 
3rd of Sept.ember, by the British Parliament. I believe it. was ~ ~ 
in answer to a question addressed to the Honourable Member in charae 
that hE' has got R copy of the Statut.e. The least that we could have 
expected from the Government was that the Honourable Member 
should have got the Statute printed. and supplied it to the Honourable 
Members of this House. Now, ,ve do not. know what the scope of the 
British Statute is. It was mentioned by the Honourable Member in 
eharge that. the scheme that. would be finally sanctioned by Hiis 
.Majesty's Oowrnment would, at least that waR the hope expressed by 
the Honourablt' Member, bp n ~  one and yet the Honourable 
Member himRelf does not know what the essential features of the 
scheme are, When thtl Honourllblp ME'mbt'r himsf'!lf does not kno.w 
that, T JAm afraid he is a little optimistic in trying to persuade thetIoWre 
to btllieve that this scheme would be SR g-enerous as hf'! hopes it wiB be. 
On tlurt ground alone r feel that I am on very strong ground in moving 
thRt the Bill be refl'rred to a Select Committee. 

This is not the stage really for me to analyse the provisions ef the 
BiU in detail. All I can say is that. 1 have given some thought ~  
care to the subject. In fact, I worded my amendments till two o'clock 
this morning. Unless due care and attention is given to varioUi parts 
of clause 2. it will not be possible for the Honourable Members to appre-
ciate the effect of these parts, As I said. I do not waDt to discU88 tbe 
provisions of the Bill in detail, but I would invite the attention of 
HonourabJe Members to sub-clause (5) that is proposed to he insert.ed 
in clnuse 15 of the original Act. It reads thus: 

" (5) No compelUl&tioD shall be payable DJlder thil Act in reapeat of aRy w-
lonlll injur,· for which It payment ('ould be obtaiDrd UDder aDy Bcheme Jna4e ~ .. 
the PeriODS) Injuries (Emergency Pro'riliona) Act, 1989." . 

If an application could b'e made by an injured persou under ~  
Emergency Provisions Act, 1939, he will not be able io Wte ~ ~  
of the provisions of the W orlnnen's Compenl&tion Act of 1928, ~~~ 

LS81LAD a . 
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[Sir Syed Baa Ali.] 
his case fell under one of thesub-claWJes to the proviso. NQw,one 
fails to see why this sub-clause does not say that unl,818 an ~ . . 
has been made by the injured person in England, it will be open to him 
to make an application under Act VIn of 1923, namely, the Indian Act. 
Of course, the injured persoll has an opportunity of making an 
lilpplication. But supposing he has not made an application..! 
:then h.. will not be able to take advantage of the provisions of 
'the parent Act. This, I certainly think, is much too hard aad 
severe. Th(' scope of thi" sub-clausf' should be e:ittenlLed if the 
Bill is referred to the Select Committee. Similarly, if an injured person 
wants to take advantage of the provisions of Act VIII of 1923, he has to 
obtain th(' opinion of thl' CommilJMioner. 'l'his Commissioner, of conrse, 
is an official of His l\IlI.jesty·s Hovernment ill England. He must also 
obtain a Cf'rtificate from the Provincill.l Government, II.nd the beauty of 
all that is that all these four conditions mentioned in thp Bill. namely. 
(a), (b), (c) and (d) must co-exist. It is not a case of hi!! taking ad-
vantage of t11l';;1' eonrlitionil in thl:' altprnatiyp. namely, that if the man's 
case fell under any of those four conditions, it should be open to him to 
apply under the Workmen's Compensation Act of 1923. But the Bill 
says that all these four conditions must co-exist. They must exist at the 
same time if the injured person is to apply under the provisions of the 
original Act of 1923. 

For these reasons. I submit that the Government should welcome 
this suggestion. I know our weakness and I know the weakness of the 
House. I know that the Congress Bencher. are empty. I' know that if 
the Government iusist on their having their pound of flesh, it is open to 
them to do so. But let me point out very clearly that it will be a very 
wrong attitude on the part of the Government to adopt. The class of 
persons that we are considering now is a class that is unfortunately 

~  and illiterate. In South Africa, I knew the conditions under 
which these unfortunate seamen, who arc called lascars, were working. 
I have come in personal contact with some of them and I can assure the 
House that t.his class of people is very ignorant and very illiterate. 
They do not know the law. In fact, they are afraid of going to lawyers 
and law officers or even to a court of law. Therefore, the provisions of 
this Bill have got to be considerably liheralised if the Government are 
seriously desirous that this clas8 of people should take advantage of the 
provisions of this Bill. I can cite cases where enormous injury can be 
done to a man who applied for relief in England under the provisions 
of the Personal Injuries (Emergency Provisions) Act, 1939, if he did not 
know what his legal position was and, therefore, failed to make an appli-
cation. 

I do not want to discuss my amendment at this stage. ·This motio.n 
confines itself to committing the Bill to the Select Committee. Let me 
point out this much that if an In(\ian seaman fails to apply for compensa-
tion through his ~ , illiteracy or want of knowledge ..... . 

The Honourable Diw&n Bahadur Sir A. Bamuwami IIudaltar: All 
these observationll would bp. more l'plevant when the amendments are 
aC!tually moved but not on the mot.ion to refer the Bill to the ~  COin-
~~ '. 
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IIr IJecl BaI& Ali : r 'am not able to hear one' word of nat:tIle 
Honourable Member says. ' 

Mr. Preaident (The Honourable Sir Abdur Rahim) : The Honourable 
Kember says that the observations which the Honourable Speaker is 
now making will be more relevant to the amendments and not on the 
motion for referring the Bill to the Select Committee. 

Sir lIIuhammad Yamin Khan : You said, Sir, that both the main 
IDOtion and the motion for referring the Bill to the Select Committee were 
before the House for discussion. 

Mr. President (The Honourable Sir Abdur Rahim): I understood 
the Honourable Member, Sir Syed Raza Ali, to say, that there are certain 
features of the Bill which do require consideration in the Select Com-
mittee. The Bill seeks to amend an old Act and. the HonQurable Member 
wllnts that the House should have time to consider how the amendments 
to the Act that will affect the seamen to \vhom this Act will apply. I 
think the Honourable Member is relevant but he must address himself 
more to the general features of the Bill, at this stage. 

Sir Syed R&za Ali : The motion for consideration of the Bill as well 
&8 my motion for refcrring the Bill to a Select Committee, .~  these, 
motions, are before the House. It is my right to speak on both these 
motions. I have not exceeded the limits of these two motiol1s, ~ , 
the original Bill and my motion. 

Mr. President (The Honourable Sir Abdur Rahim) : The Honour-
able Member is not expected to deal with clauses in detail at present. 
There is only one clause and the Honourable Member should deal with 
the general featurel:!. 

Sir Byed Ra.Ia Ali: I hope you will notice, Sir, that except a caRual 
reference to the clause, I have not said more. 

lIIr. President (The Honourable Sir Abdur Rahim) : The Honour-
able MembCl' is entitled to refer to the clause and not discuss the word! 
ing, for instance, or details of that character. There is only one clause 
in the Bill. 

Sir Syed Ra.Ia Ali : I was referring to one part of the clause. There 
are four parts to the clause, namely, (a), (b), (e) and (d). My motion 
is for referring the Bill to the Select Committee and in the Select Com-
mittee alter careful considerations, the provisions may be liberalised in 
luch a manner as to enable these unfortunate injured seamen to get full 
benefits of the British Act, about the details of which we know nothing 
or next to nothing, except the promise held out by my Honourable 
friend. As I submitted, all the relevant considerations I have endea-
voured to put before the House. 

Lastly, J would again request tbe Government not to oppose this 
motion fol' reference to a Select Committee. The HOUle wiD, aee tl1at 
nothinll' is further from my mind than that this Bill should be held' np 
for any length of time. My motion says that the Select Committee 
ahould be instructed to report by the 25th September, 1939. If that is 
done the BiU will be care-fully considered in the Select Committee claul8 
by clalUle and it ean come up· to the House fOr disc1188ion on the nell!t 
day. 
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I'll conclusion, I must point out that if Government' oppeSI! '& motioa 

~ this character, the impression produced in the country will be that the 
~ ,  took advantag,e of the unfortunate absenoe-I 'should ca\! 

it ,misguided absence-of Congress Members. Sir, I move. ' 
The Honourable Diw-.n Ba.hadur Sir A. Bamaawami lIudaUar : lii: 

President, I consider ~  rather hard that when a Membcr of the ~ 
Jjlet),t is trying to take the House into his ~  an,d to do what he 
can to get the Legislative Assembly to co-operate in putting forward a 
Bill of this character, charges should be levelled ,against the Government 
that they are taking advantage of the state of the House or that they are 
pushing through this measure because of the solid strength behind theJI),. 
Sir, I have explained the nature of this measure and the urgency of this 
measure. I have explained that it concerns those Indian seamen and 
lascars for whom, my Honourable friend, Sir Syed Rua Ali, in his capa-
city as Agent General in South Africa had shown so much warm sym-
pathy. Now, Sir, the alternative that I had before me when I cou-
bidered and decided to bring this Bill before this House was this. In 
"iew of the urgency of this measure, in view of the fact that the scheme 
was under consideration of His Majesty's Government and would be 
held up with reference to Indian seamen unless this Bill was passed into 
law, the alternatives were to advise His Excellency the Governor General 
to issue an Ordinance immediately with reference to this matter for the 
interest of tbe Indian seamen or to put it before this House, frankly 
explaining the nature of the urgency and seeking, in Diy own humble way, 
Its co-operation to place this Bill on the Statute-book. My Honourable 
friend says that owing to the absence of my Honourable friends opposite, 
the Government and the Member in charge are seeking to take unfair 
advantage. Now, Sir, I venture to state that it is taking unfair ad-
vantage of your own weakness ,that you should continue to charge the 
Government with riding rough shod over you, when, if I may say so, the 
minority in this House is getting far better hearing and far more earnest 
hearing from the Government than may otherwise have possibly been 
t.he caHe, 

Sir Syed B.aza Ali : I do not want to interrupt the Honourable Mem-
ber. The Bill as drafted, in any case, has retrospective effect, it is to 
come int.o force on the 3rd September, 1939. Is there any reply to 
that f' ' 

i'he Honourable Diwan Babadur Sir A.. Bamaawa.mi lludaJia.T: 
Absolutely, the reply being that that fact is irrelevant so far as the actual 
handing over of the money or compensation to the injured are con.-
cerned and so far as assuring these Indian seamen that they will get,thi!! 
compensation, when they take the risk of sailing in these ships and going 
into war risk areas, Does my Honourable friend think that the fact 
that when my Honourable friend has flniahed eonaid.eration in the 
Select Committee stage and has finished its consideration in this House 
ud the Bill goes to the other House probably in the January Seamon, 
the idea that it will be given retrospective effect will be sullc»ent com-
pensation or suftlcielit inducement to thOle very, illiter8lte aeamen for 
.. hom my Honourable friend has shown 80mueh concern ,&JHl."bo. do 
not' know 'what retrospectiIVe legislation means' Does m, HOJlOurable 
friend think that that will be sufficient inducement for them to taket,lle 

" 
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-itfks involved ia IJ8iling on these .hips.at ~ • time. 7Sure.\y; ~~ boUt 
_ve the same purpose in view to ... to it that t;hOae ~ .~~ ... 
'he compensa.tion in aH attractive a form as possible. 

My Honourable friend haa made Beveral statements, some of whiell 
12 NOON. are obviously incorrect. 14'or instance, this Bill wai 

. certainly placed on the table o.f the House and was 
in the hands of Honourable Members yesterday morning and not l",st 
night at eight 0 'clock. But these '8re trivialities on which I do not waat 
to labour. My Honourable friend wantH a great deal of information on 
this subject. He wants a copy of the British Act to be placed before 
him and he wants the scheme which ~  Majesty's Government have 
in view to be circulated. As I said, the alternative that I was faced 
with was to advi!le His Excellency the Governor General to issue an 
Ordinance immediately to satisfy the feelings and apprehensions of 
Indian seamen or to get this I.egislature to co-operate with Government 
in passing this Bill as an emergency measure. If my Honourable friend 
wants all this information and if my Honourable· friend or any large 
section of the House wants the Bill to be considered in the Select Gom-
mittee there is only one course open to me. Having regard to the state 
of business, having regard to the delays that will inevitably be involved 
in the reference to the Select Committee and lJa,ter on in the considera-
tion of the Bill in the House and also by another House, I shall have no 
altel'native,-and I Hay it most respectfully,-but to agree to the Select 
Committee motion 80 that the Bill may be reported upon in January, and 
in the meanwhile to advise the issue of an OrdiJaallce, because the emer-
gency is great and we must have this provision in some form or other. 
Does the House agree to that course ? 

An Honourable lIIember : Why not have the report on the 25th' 
The Honourable Diwan Ba.badur Sir .A.. Ba.maawami Mud.a.U&r: I 

cannot place all the information that my Honourable friend wants by 
that time, because I cannot have the scheme whiCh His Majesty's Gov-
ernment is contemplating. 

air 8yed Rua Ali : We will be able to go through the Act in the 
Select Committee. I never referred to the ~  which is going to be 
6nally formulated by His Majesty's Government. But we can consider 
the Bill in the light of the British Statute. 

'Ihe Honourable Diwan Bahadur Sir A. BamalWaml .udaliar: 
This Bill is a single-clause Bill which has been drafted on the lines of the 
British Act. There is no complication in this mea8U1'8 at all ; it is mere-
ly to enable B;is Majesty'a Government to go ahead with their scheme 
having regard to the tact that in t.l1e same way aa the employer has ~ 
relieved of the liability 90 far as the English seaman in England is ~ 
eerned, the same relief will be given to the employer by this Act-that 
Ie all the scheme of the Bill. These are all the provisions contained in 
this single-clause Bill. If my Honourable friend and others want h-
have this reference to Select Oommittee I ban only IUCgeat that the 
.ords Ie with instructions to report by the 25th September, 1989 ". be 
deleted ; and I want to say perfectly frankly that my Cb1U'le would tIaea 
be to ad-n. the iuU8 of an Ordinance and take up this me88tlre· .. 
CbDaideration by the Select COlDDlittee at the neKt Be.ion of .... 
.biembIJ.· 
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81r MMammad Yamin Blum: Sir, we are BAked to consider tbia 
Billwbieh'was intr(ldueed only yesterday. My Ifuftollrab:te friend 'said 
that it was in our p088ession yesterday morning at 11 A.M. but he forge. 
that the Assembly 88t till 5 P.M. and as we were dealing with other Bills 

~ U6 we could not give any attention to this one. 
The Hol101U'able DiwaD Bahadur Sir A.. It.amaIwami Kudaliar : Sir, 

1 was only referring to the physical fact of possession which my Honour-
able friend, Sir Raza Ali, stated 1I0mewhat incorrectly. 
. 8tr lIuhammad Yamin lthaD: That is one thing. In the second 
place copy of the Bill passed in the English Parliament was received by 
tile Honourable Member only just now by Air Mail and he had no time 
either to read it himself or to circulate it to us. 

The Bonourable DiW&D Bahadur Sir A. Bam&lwami Mudaliar : The 
Honourable Kember is entirely mis-stating what I said. I never said 
that I had no time to study it nor that I received the Act this morning. 

Sir Muhammad Yamin lOum: I am sorry if I misunderstood the 
Honourable Member but in any case it was received so late that the 
Honourable Member had no time to inform the House of the contents 
of that Bill which had been passed there. Another thing is that the 
Honour8:ble Member has been receiving some kind of communication 
giving an indication of what would be the provisiolls of the scheme and 
how far Indian seamen will be protected, and, he believes, that it will 
not be in any way less favourable than what the Workmen's Compensa-
tion Bill provides. In that case it is only proper that this House, 8S re-
presenting the poor people who will be injured, should examine the pro-
visions of the different Statutes and rules which are to be framed and 
then give their allsent, if for nothing else at least to satisfy their conscience 
that their action is right. I know the Honourable Member was on this 
side of the House a few years ~  and feels for Indian seamen as much 
&8 anyone else ; but we must satisfy our conscience that what we have 
done is for the best of the people. 

Then, Sir, the Statement of Objects and Reasons says that an injured 
seaman should not get double compensation and as he gets compensation 
from the State he should not get it from his employers. In that case it 
must be seen that he is not exposed to double the risk. He is exposed 
to risk by the State in . ~  about the war and sending him t.o 
sea ..... . 

:Mr. x.1chaDd lfavalrai : He may be drowned twice. 
Sir Muhammad Yamin Khan : If he is drowned compensation will 

be claimed by bis successors but in the case of injury it will bl'c1aimed 
by bimself. . 

Therefore, it is a liability of the State as well as of the' people who 
llent him to a pllace where he may be injured. Therefore, there are two 
liabiIitif!8 and one OBDllotabsolve the other. H the ID88t 'ofa ship falla 
npoIi him and he is injured, it is a liability of the company. But in thil ease you expose him to the riSk ·of war. Webave to faee the coupt'rY 
and we 'have to !take the ftlpellsibility on· ourselve •. in tbeunfortunate 
ad misguided absence of our friends 01. the Con.-eRBP&rty.If DO,boi" 
·else, we bave to sati.fy oUl'I8lvefl. If my ~  ~,  fulb' 
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satisfled there will be DO harm in issuing an Ordiunce OIl ~, pwq. ree-
pousibility and on the responsibility of the Governor General and heean 
then take lIB into his confidence in January and pass this Bill properly 
his object will be gained. His object is to see that Indian seamen whO 
may be injured should not incur any loss. I think my Honourable 
kiend, Sir Raza .Ali, will agree to delete the words •• by the 25th of thill 
month" in his motion and the Committee may meet at leisure. '.My 
Honourable friend took it in the sense that Sir Baza Ali 88idthat the 
country might think that the Government have taken advantage of the 
minority here and his resentment was quite correct because he thought 
it meant that the Government has not shown any consideration. I fully 
assure the Government tha.t we are very grateful for and appreciate the 
consideration shown during the passage of one most important Bill and 
We never minimised that spirit of accommodation. I am sure Sir Raza 
Ali never meant any sort of reflection. What he said was that especially 
when the La.bour Leader, Mr. Joshi, was absent we must not rush this 
. ~ . (1nterruption from the European Group.) Of course, I can 

understand my friends' attitude : they want to prosper and they do not 
want 1.0 pay : it is the State that will pay and they want to save their own 
pockets anrl throw the burden on me because I as a taxpayer will have 
1.0 pay ..... . 

The Honourable Diwan Ba.hadur Sir .A.. RamuWldDi MudaUar : No: 
the Honourable Member is not correct: he will not have to pay. It is 
the United Kingdom taxpayer that wi)] pay. 

Sir Muhamm.ad Yamin Khan: Whoever it may be, I sympathise 
with English taxpayer, ~  will save and I can, therefore, realise their 
sDxiety and I hopt· that. the Government will not be guided by their 
views. Therefore, I hope that this Bill will be postponed. Govern-
ment will gain and WE' can give our full co-operation, if they show they 
are reasonable and want to do justice to the poor man and save him from 
being exploited by anybody, however highly placed they may be. I 
support the motion for Select Committee aud if the Govel'J1.ment accept 
it, I am sure my friend will 'a.gree to the rleletion of the rlate mentioned 
in the motion. 

Sir Syed Raza .A.li : May I ask the Honourable Member for one small 
piece of information' What happens if for instance a P. & O. boat· 01' 
any British boat is torpedoed within territorial limits, say, within two 0'" 
2i miles of Bombay and a number of seamen are injured' Do Hia 
Majesty'r; G<>vernment in that case compensate the injured men , 

The BOD01U'&ble Diwa.n Bahadur Sir .A.. Bamaawamtllad&liar : Yes. 
JII[r. I. D. Boyle '(Bombay ; F.:urope'an) : ?tIr.President, may I atart 

by Hltying that the only self-interest that was felt by the Group when 
Sir Yamin Khan was speaking was one of hope that he would sit down 
because we were inflnitely fatigued. I sbould like, if I may, to saY that 
unlike so many of the Honourable Members on my right, the Party which 
'I am noW speaking for deflnitely prefer legislation by the Assembly to 
Ordill/8i1lce rule. That is apparently a point of view which friends on 
my right do not share. But if it eomes t.o a question of wheth... the 
Assembly shall be con:sulted or whether· the Govemor General shill pall 
&h Ordinance J deftnitely' prefer t.hat tbe' Allembl, mould be eoa-
suIted ....... ' . .•.. . . " 
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AD BoDOan.blt Member : After the Ordinance haa been passed. 

,Ill'. J.D. 80711: May I point out that the only possible advan", 
of • delay, whether the delay is of a few days or of a few months, is that. 
the eeheme should be seen. It is not the question of the Act-what we· 
want to see is the scheme if we are going to follow the advice of my 
Honourable friend, Sir Raza Ali. As has been made clear by the 
Honourable the Commerce Member we cannot see the scheme even if the 
Act is not passed today: we shall not be able to lIee it any way. In facti 
the .scheme could not properly be completed unlesl1I this prellent Bill is 
p8S/ied now: if it was to be completed now, it would be in a· very chaotic 
cu>udition-that was definitely stated by the Honourablt' the Commerce 
Member. Am I cOJ'rect Y He agrees ..... . 

Sir Syed Ram Ali : Am T to understand t hat the scheme to be formu-
lated by His Majesty'H Government il1l to Le held up if the Government 
Of Indin paSAed an Ordinance and we dill not pass t.he Rill today ! 

Ifr. J. D. Boyle: I did not Hay that. You should have listened to 
me lUOJ'C I:arefully. May I point out that the dangers to seaman, which 
we are !iul'Posed to protect him from, are very present. As has already 
been said there were several Indian seamen 011 board the "City of 
Paris' '-several of them were injured and some died. We cannot atIord 
to PQltpolle the passing of this legislation in the interests of the seamen 
themselves even for a few days. That should be the primary considera-
tion and if I may say so it was very ungenerous of my Honourable friend, 
Sir Raza Ali, to throw doubts upon the generosity of the scheme. We 
already have a guarantee from the Hono1l1"able the Commerce Member 
that the scheme will certainly not be less generous than that in force at 
the moment under the Workmen's Compensation Act and that he haa 
in fact every reason to suppose that it will be a great deal more generous. 
He will certainly not be worse oft', but probably better oft' and that is 
something which should appeal to UR, though it may not appeal to the 
somewhat academic economic theorieR of my friend, thE'! ASHistant 
Leader of the CongreRs Party. 

It is not my intention on a reference to Select Committee to deal 
with the detailed provisions of the Bill, nor in fact do I think any good 
can possibly come of it. I do wish to urge my friends to consider the 
position rather more carefully even than has been done by the Honour-
able Member over there who sat up till twto o'e1ock to do 10. 
Sir 8yed B.aa Ali : Did you want me to stay up till 6 A.M:. , 
1Ir. I. D. Boyle : Certainly, Sir, if that had brought you more light. 
May 1 sq, Sir, ~  I and., lIlT Party for whom I am speaking, moat 

strongly oppose the reference to the Seleot Committee, and I hope that 
the Bill will be passed in its present form tod .. y. 

111' ..... De7: Sir, I neither support nor oppose thia motion. 
There waa ODe statement made by my friend aittiq on lIlT left that 
friends sitting on his right were eager to have legislation by Ordinanoe. 
but I may tell him that we ourselves were entirely aga.inst all legislation 
by mean. of Ordinance.. The HOUle will remember that a Member 0' 
my Party, Sardar Sant Singh, complaQled to thia HoWIe t8at Govern·· 
ment was Dot taking thiaHeUlle ~  confidence. and were doing ~ ~
thing they wanted by 1D.8IDI of Ordinaneea. He Was the 6rst man frdfa. 
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my Party to make a complaint about this, and, I believe, in responsE' to 
·J,hat <;omplaint the Honourable the Leader of the House assured ,the 
.Uouse that they would not be issuing Ordinances and so they ~ 
forward the Defence of India legislation before too House. So I repu-
!<Hate the charge made by my friend, on my left. 

Now, Sir, my main object in getting up it! this. The Honourable 
the Commerce Member told us that if this measure is not considered by 
the House now, he will advise the Governor General to issue an Ordinance 
on the subject. J really want to know from him whether it is possible 
:1'01' thp GovenlOr General to if;sue an Ordinance on a ma,tter which is the 
silhject-matter of legislation before this House. When this matter iii 
J;t·ized of the House, can an Ordinance be issned by the Governor General, 
or wiletlH'l' it will be nece!l8ary for the Honourable Member 1:0 withdraw 
this motion pefol'e he caD advise the Governor General to i.ue an 
(lrdillllllcf'. I want to know whether the two things can be done simul-

~ . I personally feel t!ome doubt about it. I am DJOt clear whether 
ther!' will he any difficulty in the way of the Governor General to isHue 
an OrdillClllcl'. T r there is no Ordinance there will be no remedy, and 
the difficulty will be greater. I shall be glad if Sir George Spence will 
('()n!;ic1f'I' thi8 point carefully and give us the bencfit of his adviee on this 
mattel·. 

Mr. F. E. James ~ : European) : May I ask one other ques-
tion' What will be the position of an Indian sea.man who is serving on 
a neutral ship sunk f'ither by an enemy mine or a submarine? 

The Honourable Diwan Ba.hadur Sir A. Ramaswami lIludaliar : 
May I anRwer, Sir' As re!):ards the point raised by the Leader of the 
Nationalist Congress Party, 1 am advised that there will be n.o difficulty 
in the issuf' of such Ordinances, notwithstanding the fact that a Bill is 
before the House. 
As rp.gards the question raised by Mr. James, this Bill does not seek 

t.o dplli with neutral ships at a11. The position will be regulated, I nope, 
by Rimilar legislation promoted by neutral Governments, and the employers 
will then have to deal with them in the same way. I may Ray that the 
Workmen's Compensation Act does not apply to neutral ships when they 
are outside the territorial limits. 
Now, so far as the question of the scheme is COil cern ed, I have tQ make 

it perfectly clear that  that scheme will not be the subjec_t of any amend· 
ment by this House even if I place it before this House, or by Honourable 

~ in the Select Committ.ee. That will be only for ihfonnation. The 
I!('heme will lay down the l'atea of compensation which Bis Majesty's Go\'-
('mment will pay to Indian seamen and European seamen. The Government 
of India can only use their best endeavours to, see that the scheme of com-
pensation is not leas generous than that provided under the Workmen'. 
Compensatioll Act, and I have given the assurance that  that scheme will 
lIot be less generoWl than the scheme under the Workmen's Oompensation 
Act. J hope it will be fairly more generous under that scheme, and that 
is the on!y aspect which the Select Committeeean try to safeguard. I..can 
understand any demand for· the scheme being placed before the Select Cotn-

~ if there Wall any apprehension that uder that scheme the ~

tion payable would be less generous than the scheme of compenaationcoD-
templated under Schedule IV of the W ~ .. ), , ~  ~ . I 
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can here deliberately give the 888urance that it will not be so. So in those 
circUJDBtances, I don't see, except for the purpc.se of information, and. all 
of us are inquisitive for inform.ation,-how a consideration of the seh8JT',e 
will be of any 8IJ8istance at all in promoting this Bill 80 far as the Select 
CoJPJDittee or this HOWIe i., concerned. I can only repeat that if Honour. 
able Members still feel that this Bill should go before a Select . ~ , 

then I am prepared. to accept the suggestion to refer it to a Select Com-
mittee, deJeting the provision about the date of the Report of the Select 
Committee. At the same time, I !!lust quite frankly tell the House that my 
.responaibility with reference to this matter will oblige me to recommend to 
and advise the Governor General to issue an Ordinance on the subject. 
Sir Syed BIola Ali : May I ask the leave of the lIoulle, Bir, to delete 

the words" with instructions to report by the 25th September "! Will it 
meet with the approval of the Honourable Member in charge , 
Mr. President (The Honourable Bir Abdur Rahim) : What hoi t.he 

suggestion of the Honourable Member' 
, Sir Iyed B.a.za Ali :  I ask leave of the House to delete the word!' 

occurring in the fifth line" with instructions to report by the 25th Septem-
ber, 1939 ". 

M1". President ('1'ho Honourable Bir Abdur Rahim): 'rill' Chair 
understands the Honourable Member wishes to delete the words " with 
instructions to report by the 25th E'eptember, 1939." 
Sir Syed Ra.za. Ali : Yes, Sil'o 
Mr. President (The Honourable Bir Abdul' H.ahOO) : 'fhl' questiun 

is: 
cc That the BID be referred to a Select Oommittee coui1lting of the Houourable 

Diwan Bnhadur Sir A. Ramaswami Mudaliar, the Honourable Sir Andrew OIow, Mr. 
M. S. Aney, Bn.rdRJ' Sllnt Singh, Mr. F. E. JRm.es, 'Dr. R. D. Dn.la.l, Mr. H. A. Satho.r 
B. ElII&k Bait Sir Muhammad Yamin Khan land the Mover, and that the number of 
membeJ'll ~ presenee sball be necessary to IIOnstitute a meeting of the OommittM 
naIl be five." 

The Assembly divided : 

Abdul 0] ,ani,  Maulvi Muhammad. 
Abdullah, Mr. H. M. 

Ashar Ali, MI'. Muhammad. 

Buak Bait, Yr. B. A. Batbar H. 

Ghiasuddin, Mr. M. 

Ghulam Bhik Nail'lUIg, Byed. 

AYES-13. 
Ismail Khan, Haji Cha.udhury MUhammad. 
:"i'auman, Mr. Mubammad. 
Rasa Ali, Bir S)'ed. 
8iddique Ali It''-, :Khan Balaaclur Nawab. 
HUlaI' Aly Sba.h, Mr. 
\. amin Kbaa, Sir MuhamDlad. 
Zalar Ali Khan, Maulana. 

NOES-lIS. 
Abdul Bamid, Khan Bahadur Bir. I K.amaluddiD Ahmed, Bham.l-ul·U1ema. 

Ahmad Nawas Khan, lIajor Nawab Sir. I Kusbalpal Singh, Raja Baba.dur. 
Aikman, Mr. A. )liller, Mr. C. C. 
Bo)'le, MI'. 3. D. ,  , 
B1II8, Mr. L. 0. BahmauJ Lieut.·ColoDelM. A. 

Dalpat Singh, Saraal' Bahadur OapUht. Roott, Mr. J. ~ . 

!Jam., 'MY. P. E. .akb8ll, ~ ~ Kadir XupmmAo . 
. ,Jaw.bar Singh, Bantar BaJaa4v Sa ... · ".1' Ifuflalbmu KbIa, <lIptaia .sa.r 
Sir. .' ,  . Bir. ' ;,' 

'The motion wnep.ti"e4t ' '.:! .;:.' "- ': .... ' •.. , 
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Mr. Preaiden't (The Honourable Sir Abdur RahiJJL) : .The question 
, '! . ...; 

" That tile Bill further to ameDd tile Workmen 'I Oomp8Dl&tion AGt, 1913. f. • 
eertain purpoae, be taken into eouideratioD." 

The motion was adopted. 
Mr. Preaident (The Honourable Sir Abdur Rahim) : The question 

is : 
" That elauee 2 stud part of the BilL" 

Sir Syed Rua Ali : Sir, I beg to move : 
" That iD clause 2 of the Bill, in the propoeed elaule (6), for the worde ' eoulcl 

bt " oeeurring in the third liDe, the worde • hal been I be lubltituted." 
1 do not think the position of this House was ever 80 anomeloUB as it iI 

today. It seems that the arbiters of our fate are the Nominated Members 
of this House. If our Constitution grows along these lines, what will 
happen in the long run is more than I can care to predict. Coming to 
my amendment, I realise that it is very difficult for a full House to go 
through questiollB which reHt on the substitution of some important worda 
for others the harm of which is not open to the high and cannot be realised 
till the whole thing is gone through carefully, which I do not think my 
H.onourable friends of the European Oroup have had the time to do. The 
effect of the propMed ~  5 is that, if a person has received an injury 
for which a payment could be obtained in England, it will not be open to 
him to make an application in India under Act VIII of 1923 unless he 
satisfies all the four conditions mentioned in the proviso. My submission 
is what, after all. is the use of taking away with one hand v;hat you give 
with the other. My Honourable friend, Sir Ramaswami Mudaliar, held 
out the rosy prospect of the injured Indian seame being dealt with more 
generously under the scheme which is to be formulated, by His ~  
Government than he can get under Ad VIII of 1923. That statement is 
welcome 80 far as it gOel!. But I am not one of th()f,;(' Wh9 ~ prepared to 
take things on trust. Where laws are concerned, where schemes are COD-
cerned, J should like to judge everything for myself by knowing wha.t those-
laws are or what those schemes are. We know that when a law 'is under 
consideration, hopes are expressed that it will be interpreted in a particular 
manner which will conduce to increasing the good of the people. These-
kopea have, more often than not, been belied. 

Pandit l-akahmi Kanta Maitra : Where were you dllrinJl the diliCll8-
sion on the Defence of India Bill , 

Sir Syed :aua Ali : T was in Delhi IIt.tending a very important meet-
ing which, from my point of view, WIUJ more important than the meeting of 
this House. 

Now, ~  to the .point, I take it even on trust that this scheme is 
going to be somewhat moregenel"ous than the provisions of Act VIII of 
1923, but- why do you insist on saying that if a seaman is injured and it waa 
open to him to make an application for the extension of the benefits provided 
by the Per&onal Injuries (Emergency_Provisions) Act, 1939, to liim and he 
failed to make an application, then it should not be open to him to apply 
uder the Indian Act unleaa heeomplied with. all the parta of thil proviso. 
~ is what I . .call giving with one band and taking away with the other. 
It seems ~ me realJ,;v that ~ is no point in .. ~ this ~  ~ 



. l Sir tJyed nua Ali.] 
vigorollllly striet and stringent. If my' amendment iJ carried-and 1 ~~ 
very little hope of my amendmelnt being carried, having regal'd to ·the line 
that hu been chalked for those Nominated Members who do not represerit 
the public ..... 

Sir Muhammad Yamin Khan : They have got ~ vote in the HOUI!i(·. 

Pandit Lakabmi Kanta Jllaitra : As you sow, so shall you reap. 

Sir Byed Rua. Ali :. Unfortunately this maxim ~ not apply tll 
Nominated MembeI'M. \ 

The Honourable Diwan Bahadur Sir A. Ramaswami XudaJiar : Nor 
to.seamen. 
~  

. Sir Syeel aa.u. Ali: About seamen, I will wait till I make up my 
mind. I know my friend, Sir Ramaswami Mudaliar, is quite prepared to 
make up hiB mind, but I am not in a position to do so. We were told : 
I' as you sow, so shall you rcap ". That applies to all of us except the 
Nominated Members who sow evil and reap good. 

Mr. President (The Honourable Sir Abdur Rahim) : Thf' Honour-
able Member should not make such remarks. 

Sir Byed Rua Ali : Having regard to thf' position which I have 
~ , I trust that my amelidmE'nt will commend itself to ~ ~ 

able Member in charge. I nE'ed not appeal to any other section of the 
House. . 

Mr. Pre8ident (The Honourable Sir Abdur Rahim) : Aml'ndment 
moved: 

" That in elauae 2 of the BiB, in the propo8ed elaUBl' (5), for the word" • Muld 
be " ~  ill the thir(l line, till' words • hBB heen ' hr 8ub8tituted." 

The Honourable DiW&D Behadur Sir A. Ramaswam.i Mudaliar :  I 
am afraid there has been some misconception on the part of my Honourable 
Jriend with reference to the amendment that he has just moved. '1 he 
.tlcheme of this simple Bill is this-to take away the right with referen'.le 
to suing employers and to suggest that the Indian seamen should only 
come under the scheme and get the compensation which is payable to them 
by thE' ~ .. Now, the provisos relate to a different set of circum:· 
staoCeN altogether. As T said. the ~  is likely to be more attractive 
than fht" compensation provided fol' onder the Workmen '8 Compensation 
Act. It is, therefore, possible that the seaDlan, who is injured, even though 
it may not be a war injury, may stilI apply to the Government, 80 that he 
may come under the schemt'. If it ~ not a war injury, then he is not 
entitled to get any compensation from His Majesty's Government. ~ 
provillO provides that in case he has Dladt" a wrong application to the Govern-
.roent to come miner that war emergency flcherne, then his rights wUl be pre-
served and he can go and still sue the employer for an injury which ... 
not an injury contemplated by this BilJ of the corresponding English AM. 
That is the extent of the privilege of the seam.an th.t has been kept alive 
by tht' proviso. It is not 88 if, 88 my Honourable friend, Sir Rua ~ , 
.mggestec;l, this proviso takes a."ay something ~  gi;ven ~ tile ~ 

~  the Bill.· I hope I have m.ade the ~  clear. ~ IUtilt:: 
,~  of th:etM!. 'Words. would clearly lPVe an alternatfte. remedy to the , 
matl Which iii· the ftrlit 'prliieiple of tbia Bill to ,wil. . ! 
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Sir Syed Bua. .&.Ii : The alternative remedy will: not be open 00: the 
.injured seaman unless he complies-with all the four. oonditioDB . ~ 
~ ~  provia.o. _ .. 
i;.. The .Assembly then adjourned for Lunch till a Quarter Past Two of the 
01ock. 

. The AHSembly re-assembled after Lunch at a Quarter Put Two 01 the 
Clock, Mr. President (The Honourable Sir Abdur Rahim) in the Chair. 

Mr. President (The Honourable Sir .A.bdur Rahim) : The ~  

ia: 
" That in elaUle :l of the Bill, in the proposed clause (6), for the worda ' could 

be " oeeurring lin the third line, the words ' hal been' be lubstituted." 

The motion was negatived. 

lir Ired R&Ia. Ali : Sir, I move : 
" That in clnule 2 of the Bill, pa.rt (a) of the IrOvilo to the proposed clause (6) 

be omitted, and the subsequent parts be re-Iettere accordingly." 

All t.he IIouse will see, the proviso to the proposed clause 5 has four 
parts,-(a), (b), (c) and Cd). Part (a) of the propo.sed sub-cla1lle runs 
thus: 
... an applica.tion for It payment under Bny sue.h scheme hal been duly made in 

respect of the injury ;  " 

The effect of this part is that before an injured seaman is granted per-
mission to take advantage of these benefits of the Workmen's Compensation 
Act, 1923, he must show that he made an application for payment under 
any scheme formulated by His Majesty's Government. We need not 
ooncern ourselves with the details of the scheme, about which we know 
very little except what we were told by the Honourable Sir Ramasw8J,D.i 
Mudaliar, 'tIW., that it is going to be a more generous scheme than that 
contained in the existing Workmen'K Compensation Act. Now, my objec-
tion is this that the scheme of the Bill, as one can see for one-self by going 
through the Bill carefully, is that if a seaman is injured as the result of 
action in war, it should be open to him to apply and take advantage of t1le 
scheme prepared by His Majesty's Government under the British Statute. 
·So far, so good. But aseuming the injured seaman, for a number of cause. 
&Dyone of which would be good, is unable to make such application, what 
would be the result of his failure to make lIuch application in .England , 
The effeet of it under the scheme _of the Bill would be that he would not be 
able to apply for the benefits uf the Workmen's Compensation Act, 1923, 
.being extended to him. That is a positive disability. I believe the Gov-
enunent's intention is that the seaman should, in the generality of cases., 
.have two remedies. The first remedy is in England, namely, he can ~ 

an application to participate in the benefit of the &Cheme. !.lut . ~ 
that he is uuable to make such application, surely the real scheme of ~  
. Bill, . if I underatood it correctly, is that. it. ahould be open to ~ to m,ake 
.Q application in India for taking advantap of the provisions of tb.e 
Wodunen 'B. Compensation Act. But this secou.d remedy, which is ap 
.alternatiTs remedy, will not he open to him unless he Brst IP&kes his appij-
. ~ in ~ . )Iy simple point is ~. Whysubjec.t him to ~  
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disadvantage' Suppose througb ignorance or a' want of, knowledge or 
through any other sufficient cause he is unable to make anapplicatioD in 
,England, you 'should Dot, therefore, peluuize him by withholding from him 
the benefits of the Workmen'lI Oompensation Act. That is the short point. 
In other words, 1 believe it was claimed by my Honourable friend, Sir 
Bamaswami Mudaliar, that in a number of cases it would be open to him ~ 
take advantage, in the alternative, of two benefits,-eitPer, of the scheme 
formulated in England or of th(' Workmen's Compensation Act in India. 
But my real objection is that the advantage is not open to the man in II ... 
alf6N&ative. You may demand that his position as an applicant for parti-
cipation in the benefits under the Workmen's Compensation Act must be 
dependent on his first making an application in England to participate in 
the benefits of the scheme. If he fails to do this, he suffers from a dis-
advantage, viz., he cannot participate in those benefits. Further, )OU 
penalize him by 110t placing it within his power to make an application in 
India. So the benefit in the alternative is gone. That is my real objection. 
I hope my Honourable friend, the Member in charge of the Bill, has followed 
my argument, and unless the Government's position is that this Bill W8B 
drawn up by an infallible human beinll and no comma, semi-colon or 
full-stop can be altered, unless that is the position of the (}O\'ernmellt, I 
hope be will accept the amendment which I have moved. 

Mr. President (The Honourable Sir AbdUl' Rahim) : Amendment 
moved: 

" That in ClaWie 2 of the Bill, part (II) of the proviBo to the propoaed elauBe (5) 
be omitted, &lid the suhBequent parts be re-Iettered aeoordiDgly." 

The Honourable Diwan Bahadur Sir A, ltamaawa.mi lIuclaliar : Sir, 
I mUllt agaiu .reitflrate t.hat it is my misfortune that the Honourable 
Kembel' haR not properly ~  either ~  principles of this Bill 
or the scheme underlying it. I said on('p before and J repeat that this 
Bill does not seek to give two alternative remedies. one under the scheme 
of His MajestY'1I Government and the other under the Workmen's Com-
pensation Act. On the other hand, the remedy fOT such disablement or 
death due to a war injury is taken complete hold of by the scheme of His 
Majesty's Government and the employer 18 exonerated altogether. 
That scheme provides for, as I said before. a larger compensation than 
would accrue under the Workmen's Compensation Act. The war injury 
is an injury directly attributable to enemy action in one form or another. 
Und:er the Workmen's Compensation Act, the compensation is claimable 
if personal injury is caused to a workman by accident arising out of and 
in the course of hi!! employment, so that the war injury embraces a much 
wider category of cases than the workman could obtain a remedy for 
under the Workmen'a Compensation Act. It is just possible thilt in some 
,cases there may be overlapping. Then, when you come to the question 
of provisoa, it is not as if in the proviso an alternative is still open to the 
workman. That is not the meaning of the proviso. What the ~ 

provides for is this. Supposing the seaman applies under the scheme for 
compensation and it is fOUJld that the injury that he haa eustainedie not 
a war injury at aU for which such compeDBation ihould be given, such a 
period of time might have elapsed that he might have lost his remedy 
under the Wormen's Compensation Act to prooeed against the employer. 
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In that case, the period of limitation is saved for him and he is entitled. 
to proceed against the employer. It is not an ~ remedy.· Itia 
only one remedy, but the seaman migbt have misconceived the forum 
to which he should go and the person from whom he should· get compen-
ution. And because he has. misconceived that and put his application 
under that misconception, he should ~ be penalised and we propose to 
lave him to that extent, so that he· mlly proceed against the t>mployer 
whose real liability ~  for that particulat accident. 

Sir 81ed Baza Ali: May I ask whether it would be open to an in-
jured workman to make an ap:plication in India , 

The Honourable Diwan Bahadur Sir A. Ba.muwami KudaJiar : The 
idea is that 80. far as the Indian seamen are concerned, this particular 
scheme should be worked by the Government of India and I believe 
that the rules will be so framed that the application will be made in this 
country and it will be transferred to His Majesty's Government for 
the payment of compensation. That ill the scheme of the Act. 

I do not profess that there are infallible draft8D1en in the Govern-
ment of India, much less that any Member in charge of a Bill is in-
fallible, but I must say, at the same time, that sometimes· we feel that 
there are very fallible gentlemen who propose amendments and for 
that reason we are unable to accept these amendmentF!. 

Sir 8yed Raza Ali : Again you clnim infallibility. 

The Honourable Dtwan Bahadur Sir A. B.amuwami Maclaliar : Sit:, 
I oppose the amendment. 

Mr. M. S. Arwy: Sir, before the Honourable Member gave this ex-
planation, I was almost inclined to support the amendment of my 
Honourable friend, Sir Syed Raza Ali. I had thought that in case the 
injured man was unable to make an appJieation in England, that was the 
only forum open to him for applicatiou and for that mistake he would 
be almost left without any compensation. That was my impression also, 
but in view of the explanation that is given that under some rules that 
will be framed under it a provision will be made that the Government 
of India will practically work up the scheme and therefore it would be 
open to any man to apply to the Government of India bere for getting 
the compensation under this Act. Thus. the diftlculty to which my 
Honourable friend referred in moving his amendment if! obviated. I 
will. therefore, ask him to withdraw hilol amendment. 

Sir IJyed RaIa Ali : I am not prepared to withdraw the amend-
ment . 

.... M. S .. .A.m8Y : In that case, I oppole the amendmen_ . 

•. President (The Honourable Sir Abdur Rahim) : The question 
II : 

II That melaule 2 ot the Bill, part (0) of the promo to the propOled elaue (6) 
bl! omitted, ~ . the subsequent parte be l'e-Iettel'ed aellOrdingl,.." . 

The motion was negatived. 



,.' , ~ .. ., , Li2lR> 8BP. 1939. 

, "air 8yed .... Ali: Sir, my amendmeat No.4 was a cOD8equential 
amendment which would have been neceaary if the prev.ious &m811d-
Dlent had been carried. I'do not, 'therei'are,' propose to proeeed with it. 
I move the next amendment which run!t as follows : 

,,' That in elaulIt! 2 of the Bill, in part (b) of the proviso to the prulJOllod cillule 
(8), for the \'ford' aDd " ooliurring at the end, the word' or ' be IlUlbltituted," 

Th'e reason which has ied me to gh'e notice of this ~  is 
that, according to the four parts of 'Lhe proviso, it is necessary' in the 
case of an injured seaman, before he C&I1 make hi&, application inIndia, 
that he must comply with all these four conditione which are enu-
merated as parts of the proviso. My submisl!lion is that it should in all 
justice' and fairness be 'open to the injured seaman to ',make an applica-
tion in India if he satisfies two of the conditions mentioned in the 
various parts of the proviso. The defect of the proposed amendment ~ 

that if an injured seaman satisfies the Commission,er as to his applica-
tion being made in the reasonable belief that the injury was such that 
a payment would be made under the said scheme, that is not sufficient 
bJ" itself. In addition to that he must also obtain a certificate from the 
Provincial Governmt'nt to a certain effect., so that he must comply with 
two conditions. First" he must satisfy the Commissioner, and, in addi-
tion to that, he must also obtain a certificate from the Government of 
India. It seems to me that if the desire is t.o extend the scope of tht> 
basis by which an injured seaman can legitimately draw his compensa-
tion, then the word" and" should be s.ubstitutcd by the word " or ", 
IQ that it ~  be open to the injured man either by obtaining from thl' 
Commissioner a writing to the e1l'ect that he is satisfied that his 
application was made in the reasonable belief that the injury was such 
(hat the paYJl!.ent could be made, or it should be open to him to apply 
for the Workmen's Compensation .&ct 'being applied to him on produc-
tion of a certification from the Provincial Government to the ~  
'mentioned in part (c) of the proviso. The diifercnce between my amend-
ment and the origlDal Bill is this, that the original Bill insists on the 
injured seaman complying with both conditions. TJet. him satisfy the 
Conllnillsioner, and, in addition to that, let him obtain a certificate from 
the Government. The etl'ect of my amendment is this that be can set the 
lega. machinery in motion either on satisfying the Commissioner or by 
obtaining a certificate from the Provincial Government. . SiT, I move. 
Mr. President (The Honourable Sir Abdur Rahim) : Amendment 

moved: 
" That in lIlaule 2 of the BUl, in part (b) of the proviBo to the proposed c.lIlIlS(' 

(6), for the word' and " occurring at the end, the word' or ' be substituted." 

fte Honourable Diwan Babadar Sir A. Bamaswami Muda.li&r: Sir. 
it will be a misnomer to say that. I am opposing this amendment. What 
I am trying to do is to explain the amendment and I trust that will 
constitute sufficient op,poaition to the amendment, lVhlch I feel is in-
evitable. These are not conditions on the persons, much less humiliating 
oonditions. Let me explain, again, what t1appens in this cue. An 
application is made for an injury which the applicant believes to be R 
wal' injury. The compensa,tion is not given by His Majesty's Govern-
ment on the ground that it is not a war injury. He, then, proceeds 
to the Commissioner and puts in a petition that he applied under tbl' 
scheme for compensation and that it W8& turned down on the ground 
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that it was not a war injury. The Cominissioner '"efttDin.es the nature 
of the claim and feels satisfied' that the applicaJlt had made a bOfltJ-fW4 
mistake in going to the wrong parties and that his real remedy is agaiDM 
t.he employer. There is a second conoition wpich is to be ~  by 
the opplic:mt, that he did not, as a matter of fact, receive any compensa-
tion under the scheme for that particubll' injury. It is that fact .that has 
to be proyed by him. . Ho\V is lie to prOve the fact' According to this 
pl·oviso he I11'l'U not prove that His Majesty\; Government or ~ ~ 
ernment of India did not give the cOJl1pensation; he may merely get 
a certiliC'ute £"IIJI1 the Pr()vincial Government that. he was Dot given. th&t 
compensation. l'lIdpr the scheme, theProviDcial Governments will .~ 
infol'med of the pprsons to whom compensation has been given, and the 
amount of ~ ~  and ~ , as I shall show later on, the 
compensntiol\ whi('11 was paid for a time has been stopped after further 
invest.igation. It will be very difficult for the applicant to prove each 
of these facts. It is to help him and not to impose a fuI'tber condition 
or liability Or'! lliJn thAt this second proviso is inserted whereby, he haa 
merely to I;pt 1I't'ertifteate" from the Provincial Government 'and p1'C)daae 
it before thp. Comini_ioner.' Then the" rest of the 'proeessreprdlng .. hjs 
daim against the employer will ~.  up. As YOll"will see,.. Sit';! tbe 
proviHoiJays that 'the Provincial GovI'J'nment certifies that'd!e'applioa-
t!6n W8S rejected. That is a piece of ('vidence which the applicailt bl'QJt 
produee before the ComDriSflionf1i and we have made '. it easy for him 
to 'PJ'(')!luce that evidenceby' 8certifteatp' from the Provinoial QoTermaent.. 
·Seco'rldly. the Provincial -Government eertiftea that payment. made -h 
pursuance of the said application were discontinued. It i's pOllible that 
jn these ,"ery heCtic daJ"ll, an application may have; been entertained &lid 
payment made; after further investigation it may have .been ~ 
that it was not a war injury for whioh such payment should have beeIt 
made !IDd. oonaejlu.elI,i;Jr, the .payment would have been stopped, in whHl 
case IllS right to proce'ooagalDst the employer is teviv,ed; 'rhe faet that 
that payment bas been stopped must ~  be pl'oved before the Oom-
m issioll('r and a certificate from the Provincial Government is the 
easiest method by which I venture to think this illiterate and unfortu-
nate Indian seaman or his widow or children may satisfy the Com-
missioner that compensation under the scheme was not obtained. 

Sir Syed B.&za Ali: Who is likely to know, or who would haw the 
beilt means of informat.ion whether an application Was made or not' 
1,: it. to be the Provincial Government or the Commissioner' I think 
the Commissioner, but according to my Hooourable friend it would be 
the Local Government. 

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: It 
would be the Provincial Government that would be informed of this C8.8e. 
The Commissioner u. there merely to satisfy himself that this was nol: 
a war injury. hut that it. was an injury which could form the subject of 
adjudication before him as a,gainRt ~ employer. Sir, I oppose the 
am.endment. 

Mr. Prelident (The Honourable Sil· Abdur Rahim) : The que,tion 

.. That in clause 2 of the Bill, in part (b) ;of tile ~  to the propoled clau .. 
(6), for the word I and " .Decurring at the end, the word I or ' be .uhetituted." 

The motion was neeatiVed. . 
L281LAD • 
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Sir Iyed ;au. .AU: Sir, my next amendment No.6 was consequen-
tial. 011 No. i) oemg accepted by the House. Since No. 5 was not 
accepted by the House, I do not propotle to move amendment No.6. 

Sir, 1 beg to move the next amendment: 
" '!'hat in c1auee 2 of the Bill, in part (,,) of the pro'rilo to the propoHd e1au .. 

(6), after the word' w .. " oecurriJli in the I8COnd line, the worda ' not made for a 
lullleieu.t caue or that it. W&8 ' be inserted." 

Sir, let me infonn Honourable Members that thiaamendment No.7 
bJ the most important of all amendments that I have moved hitherto. 
8uib-elluse (c), lib it stands, reads thus : 

,. The Pronneial Government certifies that the application waa rejected or that 
pi)'ID8Dte made in punuanee of the said application were diaeontinued, on the groud 
that the injury w .. not such IUl injury." 

This part (C) confines itself to the case where an application was 
made and was rejected for the realilon mentioned in this part. But what 
"..ud happen to • disabled seaman who is unable to make his applica-
tion. Take a case like this and that was why I put this question to my 
Honourable friend. Take a case like this. A ship belonging to a 
shipping company is on its way, say, from Southampton or Plymouth 
to India. We will say that within territorial waters Or juat beyond 
territorial waters when the ship is about foul' miles from Bombay, the 
Ihip:is. atteebd and a neber of seamen are iIljured. We. will 8IIU1D8 
that these seamen belong to Sm'at or Ohittagong as is usually the caae 
at pre-nt. Now, they ultimately swim baek to the port of Bombay 
and land there, or they are rescued. W ~ will &BlUme that a number of 
them are 8eriously injured. Some of them go home to Surat., which is 
not far from Bombay and others go to Chittagong. 

The BOIloarable Diwaa B&hadur Itr A. Bamuwami Kud&Har : Sir, 
J rise to a .point of order. The HOUSA has just rejected amendment 
No. 3 of my Honourable friend, Sir SYl'd Raza Ali, which says : 

II That part (0) of the proviso to the proposed clause (6) be omitted." 

Part (a) say", : 
" An application for a payment under any sue.h scheme hilS been duly mad(' in 

J'eapl'rt of the injury." 

The House haR accepted that it should stand part of t.he Bill. 

Now, in the prescnt amendment which Sir Syed Raza Ali moveR, bE' 
wantR " the Provincial Government to certify that the application was 
not made for a sufficient cause or tbat it was rejected ", and it seems t.o 
me that it will be quite incoDRistent, apart from making the Bill abso-
lutely meaningless. . 

Sir Byed Baz& Ali : Sir. my amendment is not at all ~  
with part. (a) of the proviso which this House bas already agreed to ~ . 
If the Honourable Member will read the amendment carefully, he WIll 
ftnd that it is not inconsistent. Part (a) says: 

II A .. appllcatlO1l for a paJDleu.t under any BUcb' sebeme bal been duly made In 
1'eIp8ct 0' the injury." 
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I contemplate a clause where an application was Dot made. It is 
not inconsistent. 

The Honourable Sir Andrew Olow (Member for Railways and Com-
munications): You have got an " and fl. The application haa been made 
Wlder (a) and the Provincial Government certUles that it has not beeD 
IIUltle uuder (" ) . This will make the claU8e meaningless. The two 
parts must go together. 

Mr. President (The ~ Sir Abdur Rahim) : Yes, it would 
be inconsistent. 

Sir Syed B.ua Ali : The e1feet, as far as I can see, is this. We have 
agreed to parts (a) anu (b), aud the word" and" occurs at the end of 
both. PQ,rt ('b) only refers to the Commissioner being satisfied as to the 
application being made. This iR in addition to that, and I submit it is 
not inconsistent with that. 

Mr. President (The Honourable Sir Abdur Rahim) : The Chair holcll 
that the amendment is inconsistent with claUles (0) and (b) whieh have 
been ~  to by the HoUle. " 

Tile question ill : ~ .,.  ;" . 
.. 'i'hat claue I dud ,.,.·id ... BID." 
Tbe motion "11 adopted. 
Clause 2 was added to the BDL 
C1811se 1 was added to the BIlL 
The Title and the Preamble were added to the Bm. 

••• j • 

• ' ," .~. ", " .... ~. • 'I 

The Bonourable Diwan Bahad.1II' Iir A.. ........ ....,_lIar : Sir, 
I move: 

,. That "the Bill be paned.'· 
ltIr. President (The Honourable Sir Abdur Rahim) : Kotion moved I 

•• That the Bill be pa18ed.'· 

Sir Syed Baza. Ali : Sir, at this late hour, I do not propore to make 
any lon{.! r.peech, nor am I in a mood to make a long speech. At this stage 
of third r('ading, J think we are justified in asking Government to let us 
know why this measure was withheld till yesterday and not introduced 
five or six days ago or even three day,; ago when it would have been 
possihle to send I' to Relp,ct Committee for careful consideration of its 

~ apparenttJ bewildering- clauses. I think Government owe an 
explanation to this ~. and not a wnr(J was said by the Honourable 
Member in charge of the Bill about it. I guess he will plead pressure 
of work and war work, ano that plr:.1\ is always available to Govern-
ment Members. 

The Honourable Diwan B&ha.du," Sir A. Jtamaswami Mudaliar : Sir, 
I do not put forward any such plea. 

Sir Byed B.a.", Ali : I am ilIad and that saves me from a rather in-
convenient ~ . Bnt there is curiosity in the HOWIe and we 
should know the reAson. Again. I cannot congratulate Government on 
the heroic attitude that the" have adopted in regard to thill Bill. Yn the 
matter of sending the Bill to Select Committee, they abstained fJoom 
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18ir 8yed Rata .Ali.} 
voting, but what about the solid block of Nominated Members who, 
8S 8 rule, are ,at the beck and call of Government, but who entered into 
an unholy alliance with the European Party and helped to defeat the 
motion J 

The Honourable lir Ihhammad Z&frullah ltbaD : What about the 
Nationalists ~ You lost only by two votes and t.he Nationalists could 

~ tUfned. the scale. 
Sir Syed. Raza Ali :  Y I'S, we lOllt h,v two vot.es. Sir, three days Ilgo, 

th.!! ~ ~ }" ark Tim.es regretfulJ¥ commented on Russia ~ ~ the noble 
role of hyeIUI to thc German ~ . In this case. the critics will think of 
the Nominated Members playing the noble role of hyena to the European 

~ . 

Oaptain Sardar Sir Sher Muhammad ~. (N ouUnated Non-
Official) : Sir, 011 a point of personal explanation. We, Nominated 
Members, enjoy our nominlltion from the same Government whose 
servant he was in South Africa. 
Sir Syed :aa.za Ali : I welcome that explanati6n. I was proud to 

serve the Government of India and my country in ~ .  for three 
years. If my friend thinks our couatituencieaare th:e IllUDe, he is quite 
wrong and the public will judge. .' .. 
. Sir, on this third reading, We wi,J,lnot. be juati1led in dividing the 

House, because the Nominated ~~ 1i:Nna*ill again play the same 
noble role of coming to the rescue ~  Party tiger; In this 
case, we have ~ . ~  w,ith. thE: ~ ~  lion.. and, therefore, I do 
not . ~ .~ . , . oll ~  this. ~ . ~ , the Government 
were CdD'8CldtiB ~ . '!'hey bad the strength of 8 wolf and 
they have used their ~  like a wolf. That is all. It would have 
been much more ~  if they had aUolted the Bill to go to Select 

. ~  , ~  get the Dlatter threshed out there. After all, though 
this is a small matter, it is of very great importance to the unfortunate, 
illiterate, ignorant class woo do not know how to invoke the aid of law 
and is of major importance. But the Government have shown their 
claws : they are not prepared t.o make any concession to public opinion. 
In this state of aifairs, I do not think I would be justified in easting my 
vote on this the third reading of the Bill. 

Hr. ill S. Alley : ~ I dl!le to support the motion. But I would not 
have risen but for the observation made by the Leader of the House .... 

The Honourable Sir Muhammad Za.frulla.h Khan :  I withdraw. 
Mr. M. S. A.ney : A8 he withdraws. I will also not pursue the matter 

further. I would simply say that I support the Bill. 
The Honourable DiwaD Bahadur Sir A.. Ramaawami Mu.daJi&r: 

Sir, I confesR J am sompwhat mystified by the heat and energy that, 
throughout this day. my Honourable friend, Sir Raza Ali, has shown in 
('onnection with a measurp ~  which I had hoped that there would-be 
unanimity and not thp sIi!!htest occasio·n for controversy .. ,. 
Sir Syed It.a.za Ali; You are responsible for the cont.rovpl'SY 

. The Bonotnb1e DiWUl Bahadur Sir A.. :Ra.maswami Mudal.iar: 
If personally I am reapoasible. ·it ia 8 reeponsibility which I ~  
disclaim but I do not think the Bill was in anv way ~ . fot" tb .. 
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controversy. My 1l0noul'able ~  8Ug,gested that owing' ~  

of war work I was not &ble to introduce this Bill ear1.ie.r. I said ~ 

I was not going to put forward any such. piea. The .fact was--l have 
a meaf of cablegrams that have ~  between Ilia MajelitY'1i Govern-, 
ment and the lTOvernment of lJWia ,beforl" me-we were in continuous 
correspondenoe over this matter, and the Act that was ~ on thtl 
3rd September by the House of Commons reached me only' two days 
a.go and I could not take definite steps with ~  to this ~  

b(,ft)re I was perfectly utisfied myself that I understood the provisions 
of this measure which I was going to iutroduce. '1'hc Honourable Mem-
ber again complained of the attitude of the Government and said that 
it was unfair and ungraciow. I'Tom another side or the .lloutle-and 
as. I now' feel a more convenient side of the House-I had IDYself made 
such charges against"the Governmentaf the day, but I confess that 
on no occasion on which I was associated with the proceedings of this 
Assembly as a non-official Member haVe I heard charges made with so 
little justification a.nd obviou.sly, if I may say 80,. with ISO liLtle belief. 
What was the attitude of the Government' rl'heHonourable Member 
suggested that the Bill may be referred to a Select Commit.tee. I pointed 
out that while I did not oppose the refereriee to a Select Committee 
there was only one other course that I eould pursue, that t should have 
to invoke the responsibility of the Governor General for the itlsue of an 
Ordinance, and I placed the alternative clea:rly before' the House. I 
said that if Honourable Mcmbers wHnt uu Ordinance to be issued and 
legislation to be postp<!,ned, let theirs be the 'respon!i!bility for the ~  
of such Ordinance. ConsistentlY with thM attitude the Government 
Benches had to remain neutral. • 1 could not 1':0 into thc lobby and vote 
for the amendment and thereby suggest that I preferred Ordinance 
to ordinary legislation. Surely; my'. ~  friend c;loes not expect 
me to do so. So far as the Nomitl'1ted Bloc waR concerned, along with 
;the other elected Members they were free  to do what they liked. Sir, 
60 far as l am flollcerned, at no tinlC-and the speeches I have made 
as a non-official Member of the Assembly are on record-at no time have 
I suggested such remarks about Nominated Members even in the days 
":hen I felt the heavy weight of non·official :-.Jominated Members against 
me. It is grossly unfair and it is a cheap way of trying to make an 
elected Member feel that he has got more patriotism, more responsibi-
lity and more sense of duty than. a Nominat,ed Member. On this parti-
cularoccasion what has happened? So far from being dumb driven 
.cattle, .flocking into the ' Noes' Lobby at the im;tance of the Govern-
ment: Honourable Members, Nominated Members-my friend, Dr. Dalal, 
in particular, if he had received Ii whip from mil, let me down by sitting 
in his seat and not going into the lobby.. . . '  . 

Sir Byed BaD, Ali : I do not want to interrupt, but may I point 
out that Dr. Dalal claimed the capacity of au official Member' That 
is the reason why he abstained from going into the Lobby. That is my 
information. Can the Honourable Member deny that' 
. The HoD01ll'i.ble DiwaD Bahadur Sir A. Ramaawa.mi Muclaltar: 
Sir, I cannot claim to ~ all the ~  i'nfprmation that my Honourable 
1rie.nd . pouesaes .~  NoJ,liina'ted Members,. and their claimsf But 
tan my ~  ·biend say ·that my friend, -Mr. Sivaraj,· who comes 
from : .. ,en provinoe and who was my political colle&gne until ~ the 

~  • 
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~ Bahadur Sir A. Ramaswami Mudallar.j 
oth6l' day, remained neutral and did not go into the Lobby, becauae he 
ais.o th.ought he was an Official Member , ~ , my H.on.ourable friend 
kn.ows all that. I d.o n.ot kn.ow why-we are all . ~  to· lot;e 
our m.otions .or amendmentrt-but my Honourable friend l:Ieeml:l- to have 
taken it lUi a pers.onaJ. insult that this House, the non-.official side of it, 
should have voted against him. His quarrel tbPD is with the Nominat-
ed and Elected Members, including my friendB of the NationaliBt Party 
who remained neutral and certainly not with me. 

I hayc .only .one m.ore w.ord t.o say. I do not want the impression t.o 
go out from the pr.oceedings .of t.his qay that there has been apy lack .of 
considerati.on .on the part .of the G.overnment .or .of any Member .of this 
H.ouse f.or the fate .or the welfare .of Indian seamen. I am m.ost anxi.ous 
that It should be clearly underst.ood that ~ Bill hat; ~  pr.om.oted, 
not to exonerate any particular employer, but really to give relief to 
Indian seamen, t.o put .on rec.ord 88 early as possible that he will be' en-
titled t.o have such relief. I want that impres"d.on t{) ~  QU! a:td it j.-; 
f.or that reas.on that I have ventured to make this statement in retlly 
to the H.onourable Member. 

Irr. President (The Honourable Sir Abdur Rahim): The question 
is : 

" That the BUl be PUled." 

The, m.oti.on was adopted. 
Ilr. President (The Honourable Sir Abdur Rahim): There being 

n.o .other bUBiness before the Assembly, the Assembly is adj.ourned sine 
die. 

The Assembly then adj.ourned sine dit. 
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