
THE 
.:·f 

LEGISLATIVE' -ASSEMBLY DEBATES 
,.~ .. ' " 

(Official Report) 

Vohrm.e v, 1939 

(30th A.,gu.t to 22nd September, 1939) 

TItNTH SESSION 
OF THE 

FIFTH LEGISLATIVE ASSEMBLY, 
1939 

- NEW DELHI 
GOY.ERNKENT OF INDIA PRESS 

1940, 

19th September 1939



Legislative Assembly. 

President: 

THE HONOURABLE SIR AIIDUR RAHIM, K.C.S.I. 

Deputy President: 

MR. AXHIL CHANDRA DATT4, M.L.A. 

Panel of Chairmen: 

DR. SIR ZlAUDDIN AHMAD, C.I.E., M.L.A. 

MR. M. S. ANEY, M.L.A. 

!;'1R COWASJI JEllANOlR, BART., K.C.I.E., a.B.E., M.L.A. 
Mn. A. AIKMAN, C.LE., l\1.L.A. 

Secretary: 

MIAN MUHAMMAD HAFl, BAR.-AT-LAW. 

Assistants of the Secretary: 

MR. M. N. KAUL, BAR.-AT-LAW. 

KHAN SAHIB S. G. HASNAIN. 

Marshal: 

CAPTAIN RAJI SARDAR·NuB AHMAD KHAN, M.C., I.O.M., I.A. 

Committee on Petitions,' 

MR. AxulL CHANDRA DATTA, M.L.A., Chairman. 

MR. A. AIKMAN, C.LE., M.L.A. 

~  GHULAM BHIK NAIBANG, M.L.A. 

MB. N. M. JOSID, M.L.A. 

RAJA BIR VASUDEVA RAJAR, C.I.E., M.L.A. 



OOMTEtrr8. 

VOLUMB V-80tli A.,,,,,t to 22nd &ptember, 1939. 

WEDNESDAY. 30TH' AUGUST, 
1939-

Members SWOrD. ~ 

Starred questioDB and An· 
swers •  .  .  . 

. ·Statements laid on the Table r·.·. otion for Adjournment n-',. Compensation for Indiana 
/: who suffered during Bur. 

~ ma Riots-Disallowed ir by the President • 
',' Majdia Train Disaster on 
i the Estem..Bengal Rail· 
":. vray DiaaUowed by the 
"':.' P.ident. .  . 

'f'! ' DeepatGh of Indi-.n troops : outside lndia-Dieal· 
", lowed by the Governor 
. General . .... . 
, Special reservation of 
I posts and fixing mini· 
:, ' mum remuneration for 
:t Anglo Indians-Not 
... moved .  .  . 
',r Grievances of Muslim em· 

ployees on the Kastern 
Bengal Railway-Dil. 

'

" ': allowed by the Presi· 
dent. .  . '. 
Issue of Ordinanoes Nos. 

l, I and II when the Legis· 
, la.ture is in BeBBion-

Ruled out of order . 
Governor General's assent 

\, to Bills '. .  . 
" Statement laid on the Table 
re-
Net earnings of recently 
OOnstruoted raihi'ay linea. 
The Insuranee Rules, 1939, 
and the, Ulliieci Kin«. 
dom-India Trade 
Agreement Rules, 19.39 

ReQ:istration of Fore{8ners 
(kzomption) ,Order, 1939. 

Report on the progress of 
t'he Schemes, flnanc8d 
from the 'Giants lot 

.J-Rural Development :" . 
'J.·ne : Indian .  , RailWays l (Amendment). Bin-fin. aenion Of new aeetion 
4tB)-Motion to oontinue 

, adopted • 1  '  ' 

. i., 

1'--' . i 

PAGE. 

2-1 
111-7 

71 

7 

72 

WEDNESDAY. 30TH A'O'G'O'sT, 
1939--contd. ' 

The Indian Rubber Control 
(Amendment) Bill. • 
The Indian Arbitration Bill-
Introduoed . ~ "  . 
The Indian Tea .. Ceee (Amend. 
ment) Bill-Introduced . 
The Medical Diplomas Bill-
Introduced. .  .  . 
The Code of Civil, Procedure 
(Amendment) Bill-Intro· 
duced. .  . 
The Indian C-us Bill-
Introduoed •  •  • 
The Indian. saD (Amend· 
ment) Bill-Introduced . 
Motion re Report.' of the 
Pacific L!)Cbmotive Com-
mittfle-PoIrtponed .' 

THURSDA.Y, 311'1 AUGUST, 

1939-
Members Swom •  •  • 
Starred Questions and Ans. 
wers .  • 
Panel of Chainnen •  • 
The Hindu Women's Right 
to Divorce Bill-Dilcuaaion 
on the motion to refer to 
Select Committee not 
ooat!luded 

FRIDAY, 1ST SEPTBKJlBR, 
. 1939-
Starred Questions and An. 
swers • 

Resolution re-
~.  CJompaDiee 
• sod Protective TaritJ'a-
Negatived. .J" 
Deduction of the amount 
of Pt09i1iaial Employ-' 
ment Tax 'from the ID ... 
come·tn plMyable'to the 
Centrall GJov_ ....... 

.. ' ·Withd .... wn .  •  • 
Appointmeat of a:,Ooin· 
mittee OII'11be .. Bunder 
~  diaaster-Nesa. 
tlved. ..'. 

'!he Commercial nocumenta 
Evidenoe SIU.:..-PNIeDt&· . tir.. olthe ~  of the 
8eleot CoIiam(ttee. . 

PAGE. 

149 

149 

149-60 

160 

160 

160 

~  

185 

~,  

171 

171-217 

21943 

.88-J57 

217-68 

26e.-o-77 

178 



),fONDAY, ~  8Brn:InIBB 

~ ' 

~  by the Leader of 
*he Houae re the Interna. 
tional Crisis. . 
I!tarred Questions and An. 
~ . . .  . 
Unatarred Question and An. 
8wer .. •  .  • 
The Indian Rubber Control 
(Amendment) Bill-Presen. 
tation of *he Report of the 
'Select Committee·. • 
Statement lAid on the Table 
r&-- . 

Objects 00, whlch the Avi. 
ation share of the Petrol 
Tax.Fund was expended 
during the year 1938· 
39 .  .  .  . 

Notification prohibiting 
the emigration of un· 
skilled labourers from 
British India to Ceyion 
for the purpose of. Ul\" 
skilled work. . 

Resolution· re Payment of 
contributions from Rail. 
way Revenues to General 
Revenues-Adopted . 
The Indian 'C8D8US ~ 

~. .  .  . 
The Indian· Salt. (Am8lUi. 
ment) Bill-Paued .  • 
The Indian Railways (Amen. 
ment) Bill-Referred to Ss-
lect Committee .  . 
The Code of Civil Prooedure 
(Amendment) Bill·Passed 
The Indian Tea CeBB (Amend. 
ment) Bill-P&BBed . 
Statement of BusineBB 

TulI:8DAY, 5TH Sl:PTEJolBER, 

1939-

Member Sworn . 
Starred Questions and An· 
swera .  • '. 

Un_tarred Questions and An. 
swera . 

Motion for Adjoumment 
re Government of India's 
decision on questiOllo8 of 
Indian Defenc-.Talked 
CIiIlt •.• ". 
The Indian Tariff (Founrh 
Amendment) BW-Intro. 
duoed . _" • ;. 

: ~  of India ~
Introducecl . .' • 
The Medical DipwmM Blll-
Passed. • 
The Indian ArbitratiOll BiU 
-Referred to Select Com· 
mittee -

( ii 

.A.GE. 

280-3 

307 

~  

349-61 

861-52 

152--113 
35 

hID. Y, 11TH SBI'TBJlBBB, 
1939-

Member Sworn. •  . 
. Starred Questions and An. 
awera 
Committee on Petitions . 
Pnaentation of the Report 
of the Public Accounts 
Committee .  .  • 
Thelndian Railways (Amend. 
ment) BilI-PrelMlntation 
of the Report of the Select 
Committee •  .  . 

The Repealing and Amend. 
ing Bill-Presentation of 
the Report of the Select 
Committee .  .  . 
The Indian ~  by Air 
(Amendment) Bill-Intro. 
duced '" 
The Defence 6f India Bill-
Referred -to Select Com. 
mittee 
The Indian Tariff (Fourth 
Amendment) Bill-PIUI8ed 
The Commerical Documente 
Evidence Bill-PaBBed as 
amended 

JlONDAY. 11TH f:b:PTEJolBER, 
IJ139-

~  delivered to the Coun. 
cil of State and the Leiris. 
lative ABBembly by His 
Excellency the Vioeroy. 

Members Sworn... . 
Starred ~  Ans. 
werB. '" 
Statements laid on the Table 
Declaration. of excemption 
under the Registration of 
Foreigners Act .  . 
The Indian Oaths (Amend. 
ment) Bill-Appointment 
of certain Members to the 
Select Committee 

Motion re Report of the Paci. 
ftc Locomotive Committee 
-Amendment negatived 

860-61 
TuESDAY, 12TH SEI'TBJIBBB, 

367---7 

1939-

Starred Queati9l18 alid Ap.. 
swers 
The Defenoe' of India Bill-
PrelMlntation of the Report 
of the Seleqt CoD.1llJlitt.ee. 

The Indian Carriage by Air 
(Amendment) ~  

The Indian ~ Control 
(Amenc:bnent) Bill--:-;E'a.ued 
as amended.. .. • 
~  o'r the Report 
of the Publio' Aooounts 
Committee· . ~ 

389 

389-06 
396 

396 

897 

397 

397 

897-426 

~  

~  

431-34 
436 

435--66 
~  

464 

485-91 

491 

,491-:92 
./ 

~ ~ ~ 



TuESDAY, 12TH SBPTBKBn, 
11l311-ct>lltd. 

Domands for Exoess Grants 
The Indian Railways 
(Amendment) Bill (Inser-
tion of new section 42B)-
P&IIIIE'd. . 
The ~  and Amend-
ing BlIl-PaBIM'd as amen-
ded .  . 
Stll.temen t· of BusineRS . 

THUlUIDAY, 14TH SEPTEMBER, 

1939-
Member Awom .  . 
Starred Que3t;ion8 and An-
swers .  . 

Tranllferred Question. and 
Answers . 
The Indian Oaths (Ame.td-
ment) Bill-Presentation 
of tho Report of the SelC'Ct 
Committee .  .  • 

t The Indian Aircraft (Amend-
~ ment.) Bill--Introduced . 
Th" Panth Piploda Courts 
(Amendment) Dill-Int.ro-
duced. •  •  • 
The Defenee of India BiIl-
". DiilculISioll Oll t.he cOllsi· 
derstion of clauses not con-
cluded 

FRIDAY, 15TH SEPTEMBER,. 

193!l-
Starred QuestiolJs and An-
swers .  .  . 
Short Notice Question and 
Answer. .  .  . 
The Hindu Women's Right 
to DiVorcf'l Bill-Motion 
to rater to Select Commit-
tee negat·ived. .  • 
The Contempt of Courts 
(Amendment) Bill-Circu-
lated .  .  . '. 
The Indian Bar Council 
(AmRndmen t) Bill-Circu-
lated '.. •  • 
The Hindu Women's Rights 
to Property (Amondment) 
BiIl--Circulated .  . 
The Muslim Intestate SucceR-
sion Bill-lntrorluC'ed and 
referred to Select Com-
mittee 

The Indian Penal Coste 
(Amendment) Bill-Int.ro-
duced. .  .  . 
The Indilloll MerchAnt· Ship-
ping (Amendml'nt) Bill-
Introduced .  .  . 
The Pres •. and Registrat.ion 
of Books (Aml'llldment) 
Bill--Introdured • '. 

( ill ) 

496-1)06 

506 

3()6-.08 
608 

509 

509-34 

1134-40 

510 

540 

540 

540-8R 

589-111 

591 

592-96 

596-000 

ONDAY, 18T11' ~ , 

1939- . 
Starred Quetltions and AIIs-
Wf!1'11 

Resolution re:-
Appointment of a C'.ommit-
tee to inquire into tho 
affairs IIoIld· general ad-
ministration of the 'East 
Indian Railw..y-:-Nega. 
tived. .  •  • 

Provincial Aut,onom,. for 
Baluchist'8n--N egath-ed 

~  qf compensation 
to thl Bengal.Provincial 
Railway by tht' East In-
dian Railway-With-
drawn 

UESDAY, 19TH SIIPTKMBEB, 
1939-

Member Sworn. .  • 
Starred Questions IIoIld Ans. 
wers . ~ .  . 
Ruling re Motion for an Ex. 
COBB Grant negatived at a 
previous SAlIsion .  • 
Statement laid on the Table 
r6 acceptance of Tenders 
by tho High CompliBBioner 
for India .  .  • 
The Indiall Ail' Force Volun-
teer ROSf'lrve (Discipline) 
Bill-Introduced 

The Rl"gist,rat.ion of Trade 
Marks Bill-IntroducE'd 

The Motor Vehicles (Amend-
ment) BiJI-Introdul'ed 

Tho InsurA.nce (Second 
Amendment) . Bill-Intra-
dueed. .  .  • 
The Defenco of India BiIl-
DiscuMion on t·he con-
siderat.ion of clauRes not 
concluded 

600--03 WEDNESDAY, 20TH SEPTEMBER, 
1939-

~  Starred Quelltions and Ans. 

605, 
606--09 

.605-·06 

606 

606 

wers .  •  .  . 
Short Notice Question IIoIld 
Answer. '. .  . 

Measage from the Council 
of fltat·e .  .  .  . 
The Defenre of India BiIJ-
Pused as amended. 
The Indian Aircri.ft (Amend. 
ment) Bill-Passed.. .  . 
The Panth Piploda ~ Court". 
(Amendment.) Bill-Paued 

Reaolution fOe Amendment of 
tho Resolution un Road 
Development-Adopted 

61 .... 14 

615-23 

~  

"647-48 

649 

649-83 

684 

684 

684-86 

6811 

6811 

685-86 

686-736 

737-43 

744 

744 

714-98 

793 

798--911 

798 



THtJMDAY, 21sT SBl'TJIIJlBBB 
1939-

:Member SworP. .  • 
~ Quea\ion8 and An8· 
wel'll •  .  .  • 
Amendment in the declara-
tion re Regi8tration of 
Foreignel'll Act .  . 
The Workmen" ~  .. -
tion (Second Amendment) 
EijU--Introduced .  . 
The Indian Arbitration Bill 
--Appointment of certain 
Members • to the Select .. 
('oOmmit.tee .  .  . 

Consideration of the Report 
of the Public Aceounts 
CoDUllittee .  .  . 
Demand for ExceBB Grant. 
The Indian Oaths (Amend-
ment) BiII--Pa.esed .  . 
The Indian Air Foree VoIWl-
taer Reserve (Discipline) 
BiII--P"!led. .  . 
The 1Jlotor Vehiclos (AJnend-
ment) Bill-Passed 

•  j 

(:iv ) 

PA.GB 
TaBulIDAY, 21ft'SanBIID •• , 
1939-ccmtd. 

79 The In8urancf' (Bellona 
Amendment) Bill --Pallll8d 

The Registration of Trade 
Marks Bill-Referred to 
Select Committee 
Statament. of BU8inellll 

801 FaIDA\', ~  BEPTE»RER, 
1939-

Starred Questions and Ans-
80] wers 

Unstaned QuestionR nntl 
AnBWel"8 .  .  . 

801-1 Stat8mentslaid on the Table 
81 The Indian Arbitration Bill 

--Appointment of 1\Ir. F. 
E. Jam!'s to the Select 
Committee in place of Mr. 
A.Aikman .  .  . 
The Workmen's Compenl!&-
tion (Second Amendment) 
Bill-Passed . 

841-45 
845 

847--66 

866-73 
873-74 

874-75 

875--900 



.LEGISLATIVE ASSEMBLY. 

r..,cIatI, 19tA 8.pt .. ber, 1989. 

The Aaaembly met in the Auembly Chamber at Eleven of the CloCk, 
".IIz. ~  (The Honourable Sir Abuur ~  in the Chair. 

UMBRB SWOlpl. 
Mr. Oharles MaeIvor Grant Ogilvie, C.B.E., M.L.A. (Defeaoe 

Secretary') . 

STABBED QUESTIONS AND ANSWERS. 

(a) ORAL ANSWBBB. 

INVOICE TYl'ISTS ON THE NORTH WESTERN RAILWAY. 

107. IIIMr. Lalcha.ncl Navalrai: With reference to the answer'to ., 
.tarred question No. 947, given in thill House on the 9th Mareh, 1939, will 
the Honouruhl(· M('nther fol' b;ailwaYl> bp pleasl'd to tltate : 

(a> whether it is a fact that there ~ no question of hueW 
stringency in November last, while replying to part ~  o'f 
my starred question No. 1336 asked in tms ·HoUSe on tie 21st 
Novembl'r, 1938 ; 

(b) whether it ill a (act that lu\'oice 'l'ypillts in the Karachi Di-ri-
Ilion of. the North Western Railway have no grade II pOlItI 
at all to aspire to for promotion ; 

(c) whedJ.er the Honourable Member propoeed to "fer to hiil speech 
on 21st February, 1938, printed on page 906 of the ABsemblJ 

~, VolUDle 1, No. 15, in reply to the debate on 
Mr. N. M.. JOHhi's cut Illotion to draw attention to the rail-
waymen'lI grievances where the Honourable Member said 
that there were sufficient vallaDcies in the upper grades to 
allow a reasonable flow:. for promotion from th.e lower to the 
upper i and if these remarks also applied to the Invoice 
Typists in the Karachi Division, which has not a single grade 
II post; and 

(-d) whether Government prop06le to ensure that in .accordance with 
their starement. referred to in part (e) above, six posta of 
grade II for Invoice:rypists were created in the, Karachi 
:pivision to have some ft,ow of promotion i if not, why not' 

The BODOIII'Ioble IirAlulrew Olow: (a-) There wae no reference te 
~ ,  Itri..Daenoy either in that question or in ~  giyen. 

:' - (»», Yea. ~. ' " , " . .ro 
·'(-M9 ) .. t.'" 

, . 



(c) Sir Thomas Stewart was diacWlliDf the block in promotioa. of 
men in caterorifJa ,. "t-i tbere ~ ,~  than one mde. RiB 
I"8IIIada weft not, as I read ~ intended to apply to the catesory of 
.. Invoeie Typists ", . . 

, •. ', "t ',". " "' :. '.h,,J 

(d) Does not ariae. but I will forward a copy of the Honourable 
M.ber' •. queation to the General Man.r for neb action u he may 
OomIider neceaier,y. I 

111'. LalahaDd W.nJn.i : Ar. theae invoice typiHta to itapate"'in 
their plaoe for aU time. or is there any way out for them , 

'!be IIoDoarable iii' .&DdreW Olow : At present I un"el'8tand there 
,'" .DO poRi above that in whieh they can be suitably employed. 

111'. LalohaDcl •• valrai : Will the Honourable Member see, whUl t' an employed, that they get BOIDe prospects of rising to higher joba in 
. raih,., .. eet'Vift' How ill th. Honounblr Member JrOing to help 'tJiem, ..... 

!'be lIcmourable Sir ADcIrew Olow: Th. creation of posta must 
depend on the need. Wp cannot guarantee that everybody will riae. 

1Ir. t.Jchud lfavalrai: W ill the HonouTable Member assure the 
BOUIe that, wheD they aTe employed, they will DOt Rapat.e all tile time 
OIl RI. 15 or 20' Will the Honourable llember make it a rule , 

!'lie JIoDoarable 8tr hdrew mow : J havp tabon note of the 
RODourable Member. opinion. 

JIr. tAl ....... ~  You ahould !rive some help and not simply 
\ake note. 

PaoliOTlO1ll' OF 1'Iu.JN Colft'ROLLBB8 1'0 STAftOlif MAST.u· GRADIl ON THIl 
NORTH WU'I'DJI lUILWAY . 

... • 111'. ~.... Ban.1ni: Will the Honourable Member for 
~ be pleued to atate : 

• I 

. '. 

(a) whether it is a fact that in the r-r 1927, the Agent, North 
~~  Railway, had illMUed a circular ltatia,r that when 

tlntHeient ~  of Train Controllel'll were available, other 
thil18l being equal, prefeJ"!llce would be given to Train Con-
trollers when filling V8C!8neiea of Station Muten ; 

(b) whether it is a fact that with a view to bring Train Controllen 
and A!llJistant Station Muten on the oombiJled BeDiority lilt, 
ten C!onfinned AMistant Controllers were made to underca 
aenior AlaistaBt Statin lIuten' 00U1'IIe at tile WaltGD Train-

.; iog 8ehool ill 1.36 ; 
(c,) whether it is a fact that thiI wa in aeoordaneewith the BailW81 
. Board's orden who had deaired the admiDiItratioDl to aWn· 

'taina eel'taili ItIaDdaM -er • .....,. :iP.,· , ~  ~  

. Cd) wbat w ... ·the coat of the t.raiJUDg referncJ to'm pan ~~ 
(e) whether it i. a fat that the aombined 1IIliorit)" lilt .s'. A ...... * 

Station Muten and Altiltaat ControDera w .. aetually i.ued 
in 198'1 ; <.1 ~.  



(f) whetJler it is:a feet tbat inJ.931 aDdafter,cenain eonfirmed 
AssiBtant Controllers were·· atoally 18Jlt. out 00 the North 
WeaterD &Uway to ,:work lUI Senior Aahstant Station 
~  '  , 

<.) how many Assistant Controllers have since been provided for 81 
Senior Assistant Station Masten; or granA VT Sbation MasteN 
and over ; if not, why not ; and 

(h) whether the promotion to the Station Masters I P08t1i in grade. 
V and over in the normal channel of promotion, is available 
for Assistant Train Controllers as per rules issued for the 
training and recruitment. of lIubordinate .taff by the Railway 
Boa.rd and rule 10 at page 376 of the State Railway Estab-
lishment Code ; if so, why the Railway Board's orders· an 
not being carried out on the North Western Railway' 

The ~ air ADdrew mow: (a) Yes, except that pre-
ference was to be gIven to mt:n with ('ontrol experience and 1I0t to Train 
Controllers 81! such. 

(b) Yell. 

(0) I have 1I0t been able to trace . ~  orders of the Railway Boud on 
thi" point. 

(d) The co.st of the 'fraining School cannot be allocated to separate 
Courses. but OLl the b_ of the estimated average C08t 'Per student per 
day, during tht' period when tht'  tt'n men attended the Course. the COlt 
would he IIpproximlltf'iy Rs. 2.1lOO. ' 

(e) No. The combined :-;eniority list W8...; drawn up in 1935. 

(f) Ye:-;, 

(g) and (h). I hay I" caUed fOI" certain particular!! nnd will give 1:..M 
House the information asked for whf'n they are received. 

Mr. Lalcband Navalrai :  I did 110t hear the answer to part (a). 

The Honourable Sir Andrew mow: I said " YeH. except that pre-
ference W88 to be given to men with control t'xperiellce Ilnd not to Train 
Controlle1'8 as sllch. " 

Mr. Lalch&nd Navalrai : Is that being done T 

The Honourable air Andrew Olow : So far as I know , 

PAY OF DAILY-RATED STAFF OP'FICIATINU IN HIGHER G&A.DrlS ON'·RAlf,WAYS. 

209. *IIr. Lalohand Navalrai : Will  the Honourable Member for 
Rat1ways be· pleased to state : 

<a) 

(b) 

what pay the memberN of the daily-rated staff are paid, .~  
t.hey are put to dfBciate in a hig1ter grade ; ,'. . 

whether they are paid the minimum of the next higlier grade 
"in accordance with the provisions of Fundamental' BollIe 30. 

~ uUt' separate rules lor 'them i if ,~ .  Govern-
ment propose to quote the speciftt( ntlel .. ; 

Ll8IJLAD 



.. 
~ .. 

[1 ..... SR. ~ • 

,.). wM&Iaer .. &be ..... puiod., lO:pa' in; in· •. · ..... rade 
eoaIdII ........... 11....:.:'" ',' .' ;.:.".:l 

(d) if the replf to part (0) atrove be in '* ..... e; whether Goy· 
erDDWlt propose to !luote the relevant ftl.';. the aubjeot 
wbiQb ~  the c:Wq-.... ted ltaft of the pri.'rilete& ~ oftlciat-

. .iDa wenice. towarda iacreaeot ; and 
(e) if the reply to part \ c) above be in the .aruaative, how is the 

ofiieiat,iq. per;ioU .ca1euJat.ed ; whether it is ~ on Dumber 
of aetna! days ~ which the employet' ~~. . payor the 

.·ii' wage ppriod is takt'lll as ODe mouth , . . . ' 
Be ........... ,AJIdnW Olow: (a) &lid (b)_ ~, the Sutern 

.... 1 Railway, daily-rated 8taJfare DOt. appointed to·oJlleiatc· in higher 
pwl ... poIItS. 1 am lay iDg. on the table a statement giviag tbe partieula.nl 
requirec4 BIt ~ . th(' ~  tbrt'e Staw-man8¥ed ~ . 

... (e) ·It coon. liD tht' ilaKt. Jadilln Railway ad QftlitfDllian 
,Peaiumla Railway but not on lh. :{orth Western Railway. 

(d) Uul" 143 (2. uf thp Stat" Hailway FMtablishmf"nt ('.()dtC 
(e) Officiating .seTVicf' ("()Quting for incr(,lUt'nt in II poRt ona monthly 

rate of pay ie eaknJated on tht' baa;., of t_ actual ofBehltinlf fterviet' . 

... ,,,, ....... ,,, . 
EM 1""_ .... ..,.~ ral Of .a tIIIIploy. appoiaSlld tu otIeiate la ....... ... 

• bed iIl __ at PaDde •• ta' ReJe au or &lie cornepoadiJJa Eut l ........ ilwa' 
o..JNIIl1 nale, depeDdi., OJ) til. ruIeB by .hid, U!e ata. lire IOnrlled. 

fJrNI ,..,iA Pea.ranl • .a.&l_,.-!\" ul1t"latin, 1I1101l'lIne.e ia paid \0 daily·r .... ·d 
_orUbop employee. _hell oflnatlna In pOliti ~  t1te grade 0' eharpmn. WlJeD 
tl!eJ olieiat., in th .. gnull' of ~ . , ~ nrc' rinD either tlie lIluu.om oC that 
pde or II Irtatre in tbat grade Dest abo\,· their .u ...... ti" .. pe,. whieIJeger ia IfOo'ter. 
h tbe St'on!s lJepartment. daily ndecl stell" oftleiaUIJC ia bitrher ""de lire aUowN th.· 
Dlmimum of Ilh·1I p •. 

• OV"",. W'''Cr'II ~  •. -Dai1y ra&etl It aft' ol11eiatiD, ill Ii lIitrber ~. or puat ", 
wUl!b daily ratt'!! I·r I'"." np,.ly II'" RTftnt("ct the miJ)imum of ~ II'&1f' att-bed '" dlr 
~ pile or polIt. 

"' .... II dully·rated employ",' otftci." .. ill • IIIOIItWy·,. .... pMt ... ie p ... 1M 
aiDimWII of the _Ie 0' pay .prU,..hl" t., tbet pcIIIt or DlON thaa tJw miu..uma II air-
emutaDtN jaBtity tau. beiag dOlle. 

111'. LalchDd lhnkai : May I know ~  thia ia not -Hi., dODe' 
on the North W Mtem Railway , 

The IIoDoarablo Itr ADdnw 0J0w : DueaOle, onder the rain dia-
cretion ill vested in the General Managen who esereile it. 

EX.tIIIlUTION or ILLITDATE ~ . ~.  ~~ ~~ 
TO TB. W AL"I'OIC Tuiwmo 8oBOOL. . . 

110 .... LAWII .. ~  WiD *- lIoIloanble the' Bail.a, 
M_beI' be pleued to .. : 

(a) ~ .  driven a¥d IhQll .. t.s .. :J,.'," throUp dleir 
q",:"inati01lf,"_ ~ " .. ~ ~ , .,~, to the WUtDD 
~~,.  .. r:I'; .,., .. ,.:'., .. ". 

. .. ~ .  



, ,(-It) :if Bot; :"Whethei- they' cau' be l'epi'ded eorilPetG.t without,. 
). SUOP e,,;amiuatioM; "'C'"l,' "';' 

(c) whether those men who fail in their eumiDaUons are hooted! 
for dirty ; if 110, whether Government are .ware that public 
safety is dangered ~  ; and 

(cl) wbether it is a flet that under'the Boiler Act, 1923, an illiterate 
man cannot ~. put in charge of • boiler whose heating surfac. 
~ .  ;;00 square feet , 

'JIbe JfoDcnIrable" 8Ir Andrew Clow: <a) illiterate drivers are not .eat to the TrainiJlg School. 'Illiterate llihuntel'B are uamined orally. 
(b) Does Dot ariae. 

< c) 1'0 employee is hooked for duty in a pilat for which he is not 
qualified. 

(d) Yes : but Railway. have 'been exempted from the- provisions of 
the AM under aeetion 4 thereof. 

111'. Lalchand Navalrai: May I know why these illiterate driven 
who are as r.omp('tf'nt and effici(,Jlt as the tl'ainf'tl drivers are not being 
¢ven lift ! 

The Honourable Sir Andrew mow: , m U8t ask for notice. 

PR())fOTIUN8 OF CI.EANERS, FIREMEN AND 8RUNTKRM ON THE NORTH WESt'KRlf 
RATLWAY. ' , 

211. *Mr. Lalchand NavrJrai : With reference to the reply to quee-, 
tion No. ];;87. part (b), dated the 29th November, 1938, asked by 
Mr. Sham I..4al, M.L.A., in this House, is the Honourable the Railway Mem-
ber prepared to make it more explicit to the North Western Railway 
aut.hority concerned that the said orders are applicable only to cleaners and 
not t.o firemen Ilnd shunters , 

The Honourable SIr .Andrew mow ': I understand that the ~ . 
B&ry ordp1'8 hav(' been is<;l1ed by the Administra?on. 

RUNNlBG OF PASSBNGBR TBAnis ByGB.&DB II DmvBBS ON THE NORTH 
WE8TEBlf RAILWAY. 

t912. *Kr. LaJchand Navalrai : With reference to his reply to qn8R-
tion No. 1586. part (d), dated the 29th November, 1938. asked b, 
Mr. Shalll lJal, MJ..4.A., in thiFl House. does th(' Honourahle the Railway 
Member 'propose to invite the attention of the North Western, Railway 
all'diority 'coftct"rnt"d that all the p8R8en,er trains should be·rtlD by grade 11 
drive1'lll only , 

. 'lbe BODourable 8tr .&D.drew ~  : I ,~.  llet' no jUBtiAcatiQll fOT 
~  the ~  BUggeat.ed. ',,"" ,:",:,' 
~ ~ ~ ~ ~~~~~~~~~ .

tAUW81' to till' queati01l laid OD the table, the ~~~  ~  hie quota. I 



.J'Iu.qJG..IJP,O'Q8U,DI V60t¥9P""1I ~ ~. ~ . 

111. "111'. Mg"emmNt ........ : Will the lIonounble' Kember for 
1WIwa7a be pl._ to Itate : 

(a)wlaetller the BailW81 Board .. letter No. 1I.-186-U.T.-19 (L.), 
dated the 22Dd April, 1_, to the·geDeraI Manapl'l uuI 
~  of all Bail..,. Iti11 lloldl.ood ; 

.;J (b) it the nply to part <a> above be in the aftll'M&tift, how .,aiJIR 
Xualim quota of ~ per eeat., lib VUaDO_ in the clerical 
pad. ill the Penon_ Braaah. of the ~. 
wq have been 8Ued by three Hindu, one .Aql .. 1Ddiaa ...,. 
twoJlulimll; 

te) what is the preaent number of temporary appointments in Lbe 
PenonDe) BraDeh of the Butero Benpl Railway; how 
maD7 MuwJIUI and how many Bindu art" there ; 

(d) how the two permanent politi in the B.tabiialuDen& Section of 
tbe Distriet Locomotive Superintendent, Eutem a.,al Bail-
'fay, baTe been fllied by Hindus ooly ; aad 

(e) how the permanent ncaneiea in the EstablilhDlent Section uf 
tbe Worb Manager '. Office, Eastern BenpI Rail • .,., 
Saidpur, bave been filled by Hindull and without ..dverti ... -
ment T 

'file IloDourabl. Sir ADdrew Olow: (.) Yea. 

(b) Six temporary employ.. llat\'e been eoDtirmed liinae lit April, 
1939. The quota is Dot applicable to thia ofBee by it8elf ; but I undentand 
that tbis is only a partial reeruitment for this year, and the shorta(fe of a 
fnetioa of a man • likely to bf made up in the coone of '&he 1'UJ'. 

(e) 18.-4 Hind •. 4 MOlliml and 5 Anglo-lndialUl. 

(d) The .-nee of partioulan regarding the l>i5triot and the period 
... hich the Honourable Member'. question relate. precluded my obtain-
ing the ~  rE'<Juired. 

(e) I understand that the only permaneDt vaoancy thia year ... in 
tile PORt of Head Clerk which wu filled by promotion. The resultant 
Taeancy in tht' lowest gl'at1t' waJl fined by a Hindn on thf' approTf!d lilt, .. 
the vacancy was UDnBerved. 

Mr. ..hamm.. .-man : lIay I know from the Honourable 
Member in what dt'partmentt. of the Butera 8en ___ 1 Bailway dbrtinet im-
provements haTf' been made, IJ() far u the quota of MualimR ie COIl' 
.rned T 

'!lie llanrable .. .bdrew 0I0w : I certainly do Dot kf!ep a list 
of them bere . 

•. ......... ...... : The Honourable II ... Mid .. 'oar 
IIwdima and four Bindu and five AD«lo-fudiana WeTe appoi_ted. Ie duI& 
a reteetion of th .. ~ quota , . 

~~ ~.  ~ ~ .~ ~. ~ 
'I'bey apply to the raDway II a whole . 

.... ; ,, ,~  •. .• "  : j , • ,  • ) •. ,' • t ,_ .• , 



•• . . " 
:&.R17ITIID'I' OJ' ..... ~.~ . ~ "' TH. ~~ • ., np: J;t,Jflloa 

Co-oPERA.TIVE CREDIT SocIETY AND STAl'l' BEDIPIT FuND EA81'Ji:aN 
" ·'1bWALR:.l.ILWAY. '. . 'f, ".' 

. ; Il6. ·1Ir .. Muammad ...... M.: Will the HODOurable ,.,)rieI!aber. for 
lWlWlQ'l beplelBed toatate: , ' . '... ". . , 

, '(_) how many vacancies 'fl'Om 1st April, 1938 to 1st August, II., 'IIr-, 
the oftlce of the Junior Co-opei'ativt! Credit Society and· Sd, 
Benefit Fund, Eastern Bengal Railway, have occurred wh'ieIl, 
are directly under the control of the Deputy General Manager, 
PenOnnel, or the Welfare Oftleer of the Eastern Bengal Rail.:. 
way, and how they have been filled ; 

(b) whether the Muslim q1IOta was adhered to in filling up th., 
vacancies ; and 

(c) what is the number of MualiII1s and non-Muali.mI recruited 
during 1934-38 , 

'!'he Honourable Sir Andrew mow: (a), (b) and (c). The stat! 
of the Junior Co-operative Society Limited and of the Sta« Bene1lt Fund 
OommittEie are not railway servants, so that I am unable to accept res-
ponsibility for their appointmenta. 

Mr. Mubammad :Nauman : May I know to whom they are responsible, 
if they are not responsible to the Railway Administration , 

fte Honoun.b1e Sir Andrew mow : To the Rocieties they serve. 

Mr. lIuba.mmad Bauman: Is it not the Railway Board's duty to 
Bee bow the society is working, because they have got to deal with these 
employees all thp same , 

fte Honourable 8jr Andrew Olow : The society can be trusted to 
IIee that thiN mattpr ~ kept in vipw. . 

RRCRUlTilENT 01' MUSLIMS ON THE EASTERN BENGAL RAILWAY. 

21&. -Mr. Muhammad :Nauman : Will the Honourablf' Member for 
Bailways be pleased to state : 

(a) whether Government are aware of the fact that about 60 per 
cent. Muslims are recruited as Tally Clerks on Rs. 20-1-28 
on the Eastern Bengal Railway to make up the de1lcieneiee 
in the quota of other subordinate posts carrying higher 
salaries. especially in the Engineering ana the ~  

Oftlces ; and 
(b) wbether the communal quota is maintained for !'eeruitment. 

separately in all grades' " 

fte BoD0111'&ble Sir Andrew mow: (a) The f.cts&re not &8 ~ 
tIr the Honourable ~. I lIDderstan«1 ~  ~ ~.,  .~., ~ ,  
.-., te ,da,e,aQtJa .~,, , ~  whIch I hIW8' ~  ~~~~~, 
the U:ceIII ~~~~. ~~ ~ ~ ~~~ ~ per, ~~  



[1 ....... 1 ... 

'/fC') ~ '",,,,¥plieI'W" ...... ' ........ j,; ';I""''.!!H01'ln 
." .  ,  " • •  •  '  •  • ,~ •  \ ~ ;  • ,  ,  • - I 

............. KalUDAD: With referenoe to (a),,ba tile. "qiIota 
bleD ~ applied in 1935-88 , ,. , ,  , 

- . .,.. ..... tu IIr .bIIInw O!n.: 1 taidi,*, ."uoI& ~ aot 
appq to each grade u  a wbole. Thia happens to lie 'ODe of tIIe,pm.· • 
..... wIaiob the llQDDQl'&bl. ~ libel lilt ,.m • .ppl......, 
..... _ to .m a pade ill wIaleh M __ had .been _plo,ed a1loft tile ..... . 

BOlf-RlluaVITIIIDIT UJ' llv8LU16 Uf T.u ~~  ~ WBOlia&R8 ~  llfnBIoa 
SUFF ON 1'11& &.rna. BUC¥L ,RAILW"Y, 

~, 118 .••. '......... ita1llUD ~ WilJ the Honourable II_her lor 
~  be plf'Ul'd to !rt'af.e : 

. (a) how .an1 M,lItIilRA. Hind., ADflo-IndiaDa and aunaben of 
other minority eommlmitiN aft m the .-1ft'(! of iabouren 
Grade I ud II and odin inferior Ilatf OD the Eutel'll 
Rengal Railway; , '. 

(b) wbf'thPl' it iI' a feet tha, dte vacancies iu the ~ 

('adres ('HUIIt'd by tb .. ",alIt.e of MuelilDll ban heeD ftUed b7 
HindOll ; and 

(e) if the reply to pan '.b\ .bou be in the uegative. wbetb .. 
Government are prepared to state bow the following ,·sl'.n('iH 
... n<:fld by th .. ~ of M118limt l1AV, heea iWed : 

(i) ont'Tool Kepper's port und .. r the Wor. lIM ..... B.tem 
Kenpl I(ailway. Saidpur. durinll the months of SeptPIQ. 
ber and October, 1938 ; 

(il) 

( ui) 

two literate Dnftriel fM'8bI UDder the Excc:uti\'f\ ~ . 

Eastt'rn Bengal Railway, Lalmonirbat. ~ f,h .. p.r;od 
September to ~ . ]938 ; 

JAAlta or Peon.;. uucler th.. Exeeutiye Engineer, Eutern 
Bengal Railway. PabPy. duri .. til. period January tn 
lfarc'h. 1939 ; and 

(j,.) posts of C'leaJlel'll undf'r the Di8tMet Locomotiv. SQperi1IfeDd· 
ent. Eastern Bt'ura1 Railway, Calentta ni.triet, durin« 
tht' period September to Deeember, 1938 , 

'!tie JlmlaarabJe .. ADdrn Ohnr: (a) I la1 on th. table a &tate-
...n giviD« particular'll of the poaition in J'f'I(*t of DOD-pr.etted atatl 
Gtber tha IlUbordiD&t.ea .. it wu on the 311t Ma1'eh. 1988, the lateat date 
for which infonnation ill readily avail.ble. 

. (b) I have DO neoN of the 8lliDc of ftOUI.., but the 0I'den _eel 
to the BaHway AdminiBtratiOD in 1985 were dtat the pe""'" of each 
~  eommunity _ then uiaiD, .bouJd be maintained ba tile inferior 
...... of the I'&ihray, '" ;":;:,' .',F . ~  

.. ~  filii ......... 1m I wa1d ................... ".-.. u= neI'J.iIuIiYidMl ~.  ..... ".Il . ~ ~ .. 
- t. -1aieIl tta ~ uee1l1*d ~. .. j, '-' 



~  ....... . 

!'D .... '" GO"" ...... · .. 1M ....... 'J_ ", .... ,....W 1"', 
.' . orclNlN, .. tI .. .1' ..... B"'".UI ...... 
'. 
BhI4,u ~ thaD clap ... OJU.. .. 
Deprelled 01 .... 
MaaUma 
·".Jo.bcUu. ad Domiel1ed EU'tIpeIilU 

"Bikha '. 

18,168 
9,lee 

1',_ 
18 
1st 
103 
B 

Iaclian CIlrietialUl 

Par.· 
OtiMr ~  

.. ..IIr. Jluhammad lfaPl&1l : The Honourable Member haa JUIIt stated 
Jbat the oz:ders cW'eet that eaC!h, minority community's palition should be 
maintained. Is the Honourable Member _tiefied' tbat itil being maiD-
tained in that way !  . 

The Honourable Sir Andrew Olow : I' have no re880n to SUppOle 
otherwise. 

•. JluhalllJD8d Nauman : In this partieu)ar question·f.' have 
pointed out that ~ ~ not being maintainf'd. That ill why I havE' drnn 
the attention of the llonourable Memhpr 10 that fact. 

The Honourable Sir Andrew Clow: ThE' Honourabl., Member'. 
information relates to a particular grade and, 8S I have pointed out, it 
is not the order that every time a Muslim or Hindu or Christian m. 
appears, his partirulal' pORt ~  hp fined hy II member of the IMM 
community. 

RBCRlTITJU:NT OF MVI'lLIMS AND NON-MuSLIMS IN CERTAIN POSTS ON THE EAST 

INDIAN AND EASTERN BENGAL RAILWAYS. 

111. -Mr. Muhammad Nauman: Will the HonourablE' Member for 
Railways be pleased to state : . 

<a) whether the following posta are classified as subordinate post. 
for the ~  of recruitment aDd whether they are subject 
to ~  quotas on the East Indian Railway Ilnd the 
Eastern Bengal Railway: 
(i) Time Kf'eper Scaie Rs. ~  

(ii) Material Checking Clerks ~  Rs. ~ ~ . 

(iii) Store Munshi Rrale Rs. 21-3-45 
(iv) Coal Checker ScalI" Rs. ::J!)·--3-:--fiO 
(v) Coal Mlmshi ScaleRA. 21--3-45 
(vi) Works Sircar Scalf' Rs. ~~~  

( vii ) Store Tind'al Scalf' Rs. 24-2--34. 
• (viii) Tally Clerk ScalP Rs. ~  

(ix) Punching Clerk Scale Ra. ~ ~  

(x) Head Mate Scale Rs. 37-3-52 

, _ . ~ .  lIunshi in ~  ~  Department Seale 
'Re. ~  .  . . ~  



.. [ltrB s.P. 1_. 

,."b) ~,  .... _il •• ,' .... . ~ ~ 
Govera._ .... ·"..,....eo" ... · ... , DWly vaoanc_ 'ow 
Ooourred duriDa the period.trca 1. April, 1886 to 1-' April. 
1889 ad hew IIWl1 XUIlIJuand lidw m....,.· 1MIil·.1IIIlb. 
have been taken in each post ; , 

(e) if the repq to part f,a) above ,be ill ,&he ,~ , ""jJla .. 
Govel'DlDent are prepaied to atate from whiab date tbIIe haft 
been treated as inferior politi ; , 

(d) whether it is a fact that the Eastern Beap! Bail • ., • treat,. 
iDe the post of Time Keepers u Lebo... '.-.r ad the 
recruiLuuant ia not beiaa done aceordiDa to tbe nom-pul 
quota ; . , "", 

(e) wheCber it. ia a .t.ct WaL tile poll 'of Tally C1erb is'\reated II 
_hordiaate ..-. wUnM the poIt of Time KeepefII" ,~ 
treated as ., Labourers " ; and " , . ", 

(I) whethel' it •• faet that. the poI& of Time ~  i. purely 
clerical and is likt' the post of • Tally Clerk' 

tile JlaDRrabJe Iir adrew Olow: (a). (e>, (d) and (I). 1 have 
4IIIIed for u.. iDfonaation I'f'quired and wiD oommuaicate It to the BOUIe 
when it i& reeeivtd. 

(b) Th. does nnt Itrictly arille bat ill any eaae I regret I cauot 
udertalr.e the research ueee.a.,· tn *Ie1Jre the detAil1J of vaeaaei •. 

...... ~ IN ('DTAlN P0BT8 IX THE BowlLAJI 1h\"lSION or TO BAIT brinn 
~ RAILWA.\·, 

till. *llaalYi -kandU' Ali 0hDadh1ll'1: Will the Honourable the 
Bailway lIember be pleased to stat .. : 

(.) whether Government are prepared to lay 00 the table of the 
Houae a Ktatement Mhowin, how maD,)' Huali_ are thert' 
in the following POltli in thf' Howrah Diviaion. Eut Indian 
Railway, and bow lIWly Mualima blve beea promoted aud 
recruited in the said posta OD all the Dh'iaioDi of the East 
Indian Railway from tbe period betweeu January, 19M. &0 
.June. 1939 : 

( I! PerDlaDent Way 1Jwpectol'K and their AMiataDta, 
~ 2) IDBpeetor'l! of Worb and their Alaistanta. 
l a) 8tation Mulei'll ill the lCaIe of : 

<a> Be. 530. 
(b) &. 400. 
(e) RI. 350. 
(d) RI.8. 
(e) Ba. 110. ' 
(f) Be. UO. 
(I) Ba. ,95. 
(b) RI. 86 . 

... , ... .. ~, • (i) Ra. 80. '. 'j' , __ 

fA .. to 611 qawt;ioa'1a1d .... ta ..... ~ ~ ~ ........ 



(f:) ChielContr.oller. 
(5) Section C()utroller, Gradee 
(6) l)ePllty ~ ~. 

(7) Yard Maaterll. 
I: ( 8 ) Auista nt . Y ud Muten. 

" A. " and H B ". 

(9) Yard Foreman Grade Hs. ~ 

(10) Transportation Inapeetol'8. 
(11) Commercial Inspectors. 
(12) Claim Inspecters. 
(13) Luggage and Parcel Supervi80rll. 
(14) Head Puce! Clerk and Auiatanu. 
(15) Chief Accountant and liooking Clerk •. 
(16) Supervisors, City Booking Office •. 
(17) Head Booking ClerkH. 
(18) Head Goods Clerks. 
(HI) Goods Supen'isors, Howrllh Goods, llowrah. 
(20) Head Goods Clerks, Indoor and Outdoor, Howrah Gooda. 
(21) Goods ~  Poreman, llowrah Goods. 
(22) Weigh Clerkll, Grade 1 8nd II. 
(2::!) Head Establishmt'nt (,Jerk. 
(24) AII/:;istiUlt lIead EHtabliHhment ClerkH. 
{25) Group r II ('hllrgt's, E!ol11lblishmen1 Oftice. 
(26) Office Superintenden1 ; and 

(b) whether Government have taken IItepH to see to the demande 
of Muslims in tht' abo\'t' mentioned posts in all the Divi-
sious of the Bust Indiall ~  generally and on the 
llowrah Division particularly! 

The Honourable Sir Andrew Olow: (a) Thia informatioD is DOt 
__ vailable to Government and I regret that Government are unable to 
1IIldertake the researches ntoceasary to secure it. 

(b) The appointments m6ntioned by the Honourable Member aze 
Oed by promotion of suitably qualified Mt.aff. Communal considerationa 
do Dot apply in such caRell. 

~  iii TIlE PAY DEPARTMENT OF THS·.EAST INDIAN RAILWAY. 

tilt. *IIMIlvi stlrandar Ali Ohoudh1l1'1: Will the Honourable the 
B.i1way Member be pleased to state whether there is a sinlle Muslim ill 
th, Pay Department of the East Indian Railway ; if not, why not , 

., . !lie ....... au- .iadIww Glow : There are two Muslim cl8l'b in 
.. 0.. .. ad Pay Department. - .. --- .. -.-- ---- - _. .----

t AD.wElr to tJais qUtlltiOD laid OD the .table, the queltioner beu., abIIa' . 
••.•. '. ," ..... : .. !'., ," ..... -.! :', .' , ..• 



1 •• 0IWfG or TO CuDm 01' MUBLOIS roa Pi.aMono.' or .... Boftd 
' .. DnuIox OJ' 1'l1li &vr IlfDl4I1'l\AILWof.Y. 

tao. ~ ...... Ali GIMnuIIa'ar7 : Will 'tk fioatjurable t1le 
Railway Member please state : '  " 

(a) whether Government are, .... of the ,filet ,that on til, 
Bowrah DiviBioll, But· Indio Raihra1. the oWma of _or 
M_lima are not beiD, 80naidered for ~ ... whereaa 
junior Hindua are eYell' riven aeee1erated ptoOaodo... from 
one pade to another; "",I 

(b) whether it is a fact that a certaia jUDior ... baa been ,iven 
accelerated promotion tbat is, Be., ~  t.o 210 ... 
BelieviD, Guard and theo promoted to the poet of a Yard 
Foreman. Coat'Ihjog Y &rd. Bowrall. GIl .. 800 within ODe 
year ; 

(c) if the ~  10 .-n \b) above be in tbe negauve, whether Gov-
emmeot are prepared to 8tatt' the DameB of the employeell 
promoted to Yard Foreman in the Coaching Yard, Howrah. 
UDder the AMistant Tnll8portatioD Superintendent, and 
the Station Superintt'odf.'Dt, Howrab. within ODe year, 
i .•.• June, 1938. to Jonf'. 1939 ; and 

(d) whether thOlM" promott!d were eoidlrmed in their previous posll 
on thOlW ,",des or whether ~ had reached tilt> mUimum (Jf 
their grades ill different capacitiee that they worked in , 

fte IIoaoarabIe Sir ADdrew CDow : (ai No. 

(b) and (d). Government receive no partieulan cd promotioD. to or 
ecmAnnatioDi in subordinate poata of thia ~ . 

(e) Doe. not arise. 

1000000JfG or TIm Cunls or Mt'8L1J18 "' TIlE TrOlurr (,'Imr!KIJfO BLUlCJI (N 
TID BOWRAB DIvllnoJf or THE KA8T hmuN RAILWAY. 

till. *IIaaIYi -lmMar AU 0b0ad1nu7 = Will tht" Honourable thl' 
JWhray Member be pl_ued to state : 

(I) whether it is a faet that the claims of BeDiOJ' Mualima in the 
Ticket Checking Braneb 01 the Bowrall DiYiaion, BaIt 
Indian Railwav, art! bejng ignored in maUen of promotiOD' 
frOID amoDpt the .tair of the Tiebt Checkiq BraDCb to 
the poIrtA in other departmentA ; 

(b) if the reply to part (a> above be in the uelAtive, whether it 
i. a faet thet the prt'llent ineambeftt of tbe paet of a l1Dlior 
AIIiBt&nt Head PueelCJ.rk. ~ , ~  
W8'1, baa been promoted from the poet Of au TraftlliD' 
Tieket Esaminer on Ute Bowrall I>I.won in the 1"1' uss-
1933, and wbether it ill a flct tbat OM Sikh 8 .. df01ll' AII,to. 
IDdiam ablorbed .. 0 ............ fie ..... : ..... ,.eck. 
ing Branch, have now lOt the .,...., "A ~  ClaM 8tIUdI'1: 

~  . ' __ .a __ ._ ..... _ •••. __ • 

tAMftr to .......... WI _ ......... tile ... 4M .............. . 



~.~   ,. c hRher ·it iB  bot that; ' of them one ~  u 
deolared WlIuitable for the POlt of  Guard by the Selae-
tionBoucl ; 

,  . d if the ret,iy to part e above M. in the neptive,' hether Go,· 
ernment are prepared to place on the Table of the HoUle the 

,  ' ~  list of the . . ~   '. outsiders l' .~~ the 
different departments eSIDllled by the ~  -.-Board 
for the POlits of Gunner Guards A , Guards' -Grade If 
and Relieving Guards'on the Horah Division of the But 
Indian Raihvay from 1  to 1   

e hether it iN a fact that those approved lists are ohangecl 
from t.ime to time  and . 

f if he reply to part e above be in the negatiYe, hether it 
iii a fact that Muslimli  borne on those lists have  been in· 
formed that thot' lists havebeeu cancelled' 

The Honourable Sir ADdre mo: a I have no reason to belien 
that any legitimat.e claims are illDored. 

l b  Does not arise. 

c I have no informat.ion in regard til thill. 

d Does not arise. 

e Such list.!; tire lIormally amended ; and hen the necessity fot 
floiD!! so arises. 

f Docs not arist'. 

brUN ~ .   'AND El' OPEAN ltEFRESHlIIEln-ROOMS ON THE AsSAM B1UMJ..L 
RAILWAY. 

1. ·Sb b RaftuddiD Ahmad Siddiue : Will t.he Honourable the 
rl.ailay Ml'mbel' bE' piellsel to Ntatt' : 

a the iucome of the Assam. :Bengal' aihvay from tlle Indian 
lita11s ~   European refreshment rooms, respeetively in tbe 
last three financial yearl! ; .  , 

b hat all  the ~   incurred by the Assam Beng! 
Railay for the Indiau ata.l.l.!i and European ~ ~~ 
rooms, respectively. during the same period ;   . '. 

C hat as the value of the advantages enoyed by the European 
refreshment rooms of the Assam Bengal Railay by ar 
ofesemptiona from various charges and taus, ~   supply of 
electric eurrent, free provision passes, ete. ; '. 

: d hetller. the advautages referred,to in ~,.   ~  also 
eJ1oyed by the Indian stalls i!ltended for rd ~ passen-
gers in the Assam Bengal Raila,y ; ,  . 

e it the au r to part d above be in. the negative, aether 
' GoterDJJlDt ue ~   ~   the .. reaSon therefor ;' 

.~. '.r. ud tt· t. 
;. ~   . 



LWiII&&ftft' ' ___ '1'.'" .~ ' .. [19'1'11 s. •. 1_. 

. ff.) .~ it ,it • flet dlat the·Boud ., Dil'eotlft·of the AMaa 
.... ,; .' Beapl ltai1way ha.e full iDfermation of the faoilitM. 

liven to European refreshment rO<*la·a:ild.I<Uo of the _ 
. tiacti_ .ade in this I'88peet between them aDd the butiaIl 

!.. 'llQalla' 

.~~. ~ air A1MIrew Glow: (a) to (e). The iaformation .... 
~ eaJled ~ and a reply wiD be laid on the table when. reeeived. 
(I) I &Ill waable to lin partiealua ef the information in po&aeuion 

of the Board of Directon. 

........ ' .. __ : With regard to the replJ to part (I) of 
the question. will the Honourable lI_ber be in a poIIitioa to let u. kIlow 
what ill the cliMiDetioa that the Board bu made-in future. if not 
tecJq , 

fte JIoDDarabll 8tr ..... Glow: Part (f) relatee t., eertain m-
fenution in the poaee8Iion of thf' Board of Direeton. ObviollAly I CAn-
not give particulan of that. 

Mr .• " ........ ...." : The Honourablp Member ('all call for thOMe 
partieulan , 

'file .................. CJ1ow: I am Dot eutitled to uk the 
A«ent what information hf' 81lppli. to thf' Board of DirfICtoni ; that ia 
a .auer for hiIIl. 

IJlPBOnJiurn IS THE CONDITION OW TIIlao GLA814 'raAVKI. ON T8K."uuM "AI. RAILWAY. 
_. "sikh Bd1lddba Ahmed .ddlquee: Will tbe Honourable 

the 'Bailway Member be pleUf!d to :;Iate whether Gonmment bave taken 
an11tepa during tbe previous and thf' current yean to improve tbe eon-
_... 1IDder wbicb the third el.. puwllgf'r. travel on the Auam 
BeDpl Railway; if not, wh)" not' 

fte IIoManh1e • AIIdnw 0I0w : All regards thf' pre\'ioUA year, I 
would refer the HODourable Kember to the details retatin, to thE' Assam 
Bengal Bailwa)" .riven on pages 105 onwardll of Chapfer VI" in tbe 
Iaihray Board's Annual Report, Vol. I, for 1937.38. I lay on thE' table 
a Bat of the more important faeJUtiee provided by the railway administra-
non ~ the year 193R-39 to improvfl ~  far third el .. 
pueeugen. 

lMf of • WIIJ'/"r • .,."...., ~ ,,..,.,.. 1M' ........... ....u ..• , tM ,A .... 
..,..., ~ ....., .-..." UU-n. 

(1) .... IIddltIoul IIItra .............. ", . .,. .". .......... ..... 

(I) 'I'M JiCIdbaI of aD tIWd dMI .. "... ~ ... bela ..., .......... tile 
awptlca of 17 _....... ......... .'. . .; ... 

(I). I'radeI ............... "for ..... _, ...... 1Ia ..... IIIIIID ..... · 
(') &lie c100n of aJaqe --,-. ., ....... _ ...... trt· ...... ItW 

..... ;a. ...... .~  t ............ , .............. ...... 



(Ii) Impro'" ~  ,~  tl1b4: c·1 ... JatdJa. haye:,"-prcnidecL 

~  ~. ~. ~ ,~, ~~ ~ ... " ~ .  W#h ~ .  .• u. 
... om pattitionl between mall! lUI4' ttmJi1e-t'.omparl:llDeJatil. ' 

(7) The .1lttinJ ot two additional alum ·pull. inlach lower el&u WO!IiG'. 
~~  tn, ':-u" at'ceBBible ~  to .~  additioaal HCarit,. wu lOa· 

(8) U third 41 .... carriagee haye been provided with an impro9Vd,type of NAt. 

(9) Double loot·board. havl' been fitted to lit inter IlAd third eluI earrialM to fMi. 
Btat.e entr&aee and nit. 

(10) Two Bindu and MUllim refrelhment rooma were proYided duriDg the feR 
and impro'Nmenti were maclf' to the IncUaa l't't1'MhmeDt rooma -* .x..-.. ...a to the 
lIbIdu Btall at Cllaparmulr.h. 

(11) 8taD. for Hindus and MualillUl were opened at 8holubahar .JudIoL 

(12) Two Oat.Age'D(.j!'" were opeaed during the year for pUlleJlgen ad fOOdB. 

RBCRUITM)O;:'\T OF MU8LIII8 ON THB Ass.uI BOOAL RAILWAY. 

114. *8hajkb &a4udc:lin Ahmad Siddiquee : Will the Honourable the 
Railway Member be pleased to state : 

(a) the total strength of clerks and subordill&te staff respectively 
employed by the Assam Bengal Railway in the scale 01 
rupees 501· upwards and rupees 1001. upwards, respectively, 
and the total number of Muslims in each grade on t1M 
80th June, 1939; 

(b) whether it is a fact that in the matter of recruitment, quotu 
of Muslim!! are not being adhered to on the Assam Bengal 
Railwaiy; and 

(e) whether it is a fact that no advertisements in the press are 
given and appointments are made from· the same approved 
list on the· A8I&D1 Bengal Railway' 

The Honourable Sir A.Ddrew Olow: (a) I have not got the parti· 
culars required by the Honourable Member. Such statistics as are com-
piled ahow the position on the 31st March each year and are published 
in Appendix F of Vol. I and Appt.ndix C of Vol. U of the Report by the 
Railway Board on Indian Railways. 

(b) The percentages have varied from year to year, but over the last 
four yeara the percentage of permanent vacancies goinR to Muslims ia 
86·2 and the percentage of temporary vacancies iR 33·7 against a quota 
pel'MDtage of 85. 

(c) I am not aware of the procedurt:' that is adopted, but will send 
a oopy of tht ~  Member's ~  to the Agent. and General 
Hausger, for·such actloli as he may consider neeeuary., . 

", .; ••...........•• 1UIII01l : ~  _ I know what is the quota, given to 
til. Auam ~  RaU"ay by-t,he . ~  ~ ,  , .:' . 

;,'.,... ~ . A1Idnw ~  iI.,tlui. percentage t· 
~ ~ to . .,.. (:b) ae1lhe,queMicua.. ~ .  ~ 



·" 8r..-, 00 ....... OJ''' AIM1I 8Dul .~ • 
. , ........ ' ....................... :' w:m't1ae::JIqiaoanw. dill 
Baihrav Member be pJeued to .tate :" . '''; .", 

~ ~.~~, ~ . . ". .... . . .~ 

i " (ai,wbetllerGovel'lUMllt at all ,coa.template, .to" tab .~  
JDaIUII8IDent of the AIIMD BeDpl Baihra, hom, ,lie 

~  

I (b) .it thtt auwer to part (a) above ~ in Ule dlrmative. wbether 
Qcm.mmeDt are prepared to stat. the year in 'which tJI,e 

. . mllDAgf'ml"nt will probably be taken over , ... . ... \ 
WIt ................ CDaw : UDder the emtiDg.-aoatraot ... tb 

the Company, Gove1'Dment have thl" optiqn to take ()fl1" tbemDageJDeDt 
of the .bum BeD ... Raihrq OJ! the 31st December. 1941, w,at the eDd 
of 'W BUeceeding tenth year, The question or exereiaintt the option at 
the end of 1M] baa not yf"t ~  ennaidered. 

lIu8'dM OUtltkfol IN, (....,.401 Ba.urCB_ Ol! TIt& JlMTABU8Il1l1UIT OrrICa or 
THE Dl\'lliIOJIAL tkpaaL.'nENDENT. H()WUB . 

•. ·Dr. Babibar 1Wam y : Will lbe HODOur.bl; ~  for Bail 
~ pit' all' statl" : 

~  ,,·betuer Utn'eJ'nDlflDt are prepared to gin the following infor-
matinn abont the Mualim clerka referred to in their rtply to 
'tar .... d qUeRtioD No. 679 uked in this HoUl" on the 24th 
February. 1939. by Mr. Ku .... mad NaulDUl : 

,:i! DNignlltion .Dealing clerk or Oroup-in-claazp). 
(ii) lJatt' of a,lpointmp.nt, 
(iii} Rete of pay. 
li,') Grad ... 
(,.) Work allotted, and dutiet; reprdiatr titatr mat.tel'll ; 
~ whether it if< • fact that tIM' 0BI1 Mualim e&.ft who WIUi • 

DMImtt Clerk in the RulJiJqr Stock Sid BraaeJa iu thf 
~  Oftice. baa beeu taken off taw wOl'k, aod • 

Hindu elerk hom tlw C<IIDIIlereial SeetiGn b .. bera put OD 
tbl" work; 

Ie) whether it is a fact that .thja new Hindu clerk from tbf 
('OIIDHnial BnDcb lIM no lanowledp. about the .. 11-
Jiabmeat work ; 

~ It I whether it i. a fact that tbl" HiDdu clerk'" ,beq·.broaP' 
to the BltabU,-_t Bruch 10 that the Dat .........". in 
Uae hiPer made may be Pea W' 1Iba; , 

(e) wbeth .. Oonl'DBl4lllt U'e preparecl. tea elate ltoW.,,\he ll_iID 
clerk baa beea removed from the poIIitiOD which be Jaelcl j 

(f) ~ it it • '-ct. ~ . ~ ,.  
IDaiaD Baihrar iI 'pred4alDuitly BlD4a alia' '. _tltuted 
of 1DD4a DmIiouI · ..... f .. ' t 11&);, .... , ... '-t rIIl-
telUllat, Blah C..-..w8q:.ill.III\"'''' a ...... 



-SoperiDtendeDt Stall, Hindu 8upll'.lIteadent Power, Hindu 
Oftice ijuper!ntenJeut, Hindu heatl ~  Clerk, 
~  A::is!llUUlt E»tablidmel1t <':1erk, llmull Oroup-in-chargel 

Establishment Office aud llmdl1 Dealing Clerw. of Estab-
lishment ()ftice ; aud 

(g) if the reply to part (f) above be in the negative, whether 
Government are pre}..aled to state what attempts have .,. 
been· made to check the preponderance of the majority com-
munity in the Elltablh;hment Office of the Howrah Division, 
East Indian Hallway , 

The Honourable Sir Andrew Olow: (a) to (el). I regret that I hue 
no further particulars than those given in the reply to Mr. Mohammail 
l\auman's question No. 679. 

(e) As Sir Thomas Stewart indicated in reply to question No. 679, 
he It'rt Ott! branch owing to his being suspended. 

(f) The composition variell from time to time. Out of 13 officers in 
the Division on the 31st December, 1938, eight were non-Hindus and the 
majority at present, 80 far as I am aware, is also non-Hindu. In tho 
subordinate ranks I would expect to find a majority of Hindus. 

(g) Does not arise. 
Mr. lIIuammaci Nauman: With reference to the answer to part <a) 

of the question, is the Honourable M.ember awarE: that the figure of nine 
Muslims, as stated in reply to my question, was rather a mis-statement 
of fact, becaul>e the number of Muslims is only four, not nine' There 
were only two MUl>lims who have since been removed, and I should think 
there should be about two more only' Is the Honourable MembE:r aware 
of that position' 

'!'he Honourable Sir Andrew Clow : No, Sir, I am not. 
111'. Knbammad Na11lll&Jl : Does the Honourable Member propose to 

make an enquiry , 
The Honourable Sir Andrew Olow: No, Sir. The Honourable Mem-

ber can supply the information to Dr. Habibur Rahman if he is satia1led 
that it is correct. 

Kr. Muhammad Ra11lll&Jl : I am stating that the information giV811 
to the House was rather a wrong compilation' 

The Honourable Itir Andrew 0Iaw : I have no reason for mpposm, 
that, Sir. 

PAoXOTION OJ' MUSLUIS IN' TBB OPPICB OJ' TBB DIvISIONAL 8uPomTmmDY, 
HoWBAJl. 

m. *Dr. Habibur Rabman : Will the Honourable Member for 1taiJ.. 
wa,. be pleased to state : 

(a) whether the eases of Muslims have been considered f01 tIaf 
vacancita ib the higher grades in the Divisional Supen., 
ten dent 's office. Howrah, for the peftod frttm 19M to I.' 
and whllt is -tM--eriterion followed at the time of riviDt 
preiDOtioIl' ; 

LHOLAD • 



i -.. (.) ....... BWa ... M .. ..,.,.. ... ~ aaoordbII 
to tile ...... udutl of efIloI..., ; aIUl .. -' . 

(0) ....... it It a fMt that)(...um. bYe ...... "Yen opper-
tuait7 for eelectiOlla by Pl'OJDotioll f 

"-............ AIIdnw CJlMr: (a) I haYe DO NUOD to bali ... 
an the elai. of &D7 qaaliled penoD w" Dot liVeD faU oODlideratiOL 
'DIe eri&via an Ita ... approyecl MrYiee aDd MIliorit7. 

(It) Yea. 

..• (0) I am not quite clear .. to th. meaDiDI of this part ~ .. .tb. qu .. 
~ bnt haft DO doubt that every available quali4ed person is ooDaidered 
..... ""ectiODl are made. 

~~  

No.-APronrnIDrT or MUBLDIS TO SUPKIUOB P0ST8 ON IUn.WAY8. 

t218. *IIaulYi .wlwnmad Abdul OIaaDi: Will the Honourable thtt 
~  Member plflUie I't'fer to the litalement OD page 165 of the Uaihr&1 

Board'. Ueport, Volume I, 1937-38, and ltate : 

(a) whether it il a ract that during ~ yeST ]936-37, 26 YBeanciea 
in tbe superior at'rviees were filled on State-managed Rail-
~  anll out of tbC80 only two .-ent to Mwilims ; 

(b) wby only two l(uslims were appointed i wbat wa, the numbet' 
of Muslim candidates ; 

(c) whether it is a fact tbat in ~ . the Hombay. Baroda and 
Central India Railway filled .. hrht v,,"aneil's of oftieers and 
not one of them was ginn to a Muslim; and 

(d j wbetber llny Kt.eps are bEing taken to recti fy the defiei('ucy and 
to pr .. ,·cat {lIe ~ , of such ~ . ~ in fl.lt.ure , 

1fhe Honourable Sir Andrew Clow : (a> Yes ; but the sbortage in tbe 
TraDlIpOrtation (Traffic) and Commercial Department ard Signal 
Engineering Department was subsequently made good by the appomt-
-.ent of two other Muslims. 

(b) The reasanR are explained in pal'a,rraph 77 of Volume I of tbe 
Beport by the Railway Board on IlMiiau RaiJway. for 1936-37. There 
were no Muslim candidates among the special class apprentices orhrinalJy 
reeruited in 1930. I bave not particulan of the numbers of candidatell 
ill other department&. 

(c) Yea, but six vacaneies were filled by promotion and two by direct 
~ . 

(d) A deficiency in the reeruitment of miDority eoalDlDlitili ill • 
)lllltieular Y" i.I DOnaally carried forward to the .ext year ; aDd u  I 
.. tiODldiD Ie.,.,. to put (a) * ct.eeieaq is two l)epu1meDta .... --&004-......., .. 

• {' 'b f· 

tAantr to tId8 .... 1aIt _ tile .......... lei II· ........ 
1 f. f '''. f  . 



~  ow Mtr8LD18 Dr TID: O.n"lOB.OI' TO em ... MoRNa XNaIDa, 
. RAILWAY BoABD. '. . . . ; 

t-....... vi K1Ih ... NI Abcl1l1 CJhul : Will the Honourablo tJae 
Bailway llember pleaae etate :' . . 

(a) whether the offiee of the Chief Mining Engineer, Railway Board .. 
is situated at Calcutta ; 

(b) whether the quota fixed for that office for recruitment of' 
Muslim is bed in aecordanee with the population propl)r-r tion of lluslims in Bengal ; 

(c) if the answer to part (b) above be in the negative, whether 
Government are prepared to state what is the quota fixed 
for recruitment of Muslims in tbis oftlee ; 

(d) whether it is a fact that in the year 1937·38, nine permanent 
posts of subord:nates were filled in that office and only one 
out of these nine posts was given to a Muslim; 

(c) why the quota was not observed in making these appoint-
ments; 

(f) whnt stl'pS Goycrnment propose to ~ against the persons 
respons;ble for not observing the orders of the Government 
of Inclia. r ... garding the fixation of the quotas; and 

(g) what. s1epR Ooyernmrnt propose to take to malte good the 
deficiency of MusI:ms in this office' 

The Honourable Sir Andrew Clow: (a) Yes. 
(b) No. 
(c) 2;; per ccn t. 
(d) Yes. 
(e) The strict observnnce of thc quota is not. always practicable, but 

in Ilceordnnce with the instructions isslIcd ally deficiC'ncy· in the recruit-
ment of minority communities in a particular year is carried for,vard to 
tbe next year. The deficiency of one Muslim in 1937·38 could not be 
mad(; good in 1938·39 as there was no recruitment that year. 

(!) and (g). Do not arise. 

)lUBLIK OFnOERS IN THE AGENOY DEPA.RTMENT OP OBBTA.IN RAILWAYS. 

tl8O. • .. ulvi Muhammad Abdul Gba.ni: Will the Honourable the 
Railway Member be pleased to state : 

(a) whether it is a fact that in 1937 and 1938 there was not It 

Bingle Muslim ofticer in the Agency Department of the' 
following railways: 

(i) Bengal Nagpur Railway, 
(il) Bengal and.North Western Railway. 
(m) Bomb", Baroda aDd Centra India Bail.al, 

t AUw.r • &hie qulltioa laid OD the table, the qu_ioaer beIH. _"t. 
LIaLAD d 



•... ;: 

(iv) Batem BeDpl RUlwat. 
(v) But Iadiu Rail",ay • 

(vi) Oreat Indian Petrin .... ',.il ... ,., 
(vii) lIadras and Southern lIahratta Ran".,.. 

(viii) Rohjlkund abd Xumaon RaiI.a1, 
(iz) South Indian Rail"'11 ; 

[I"'''. I-. 
~ .. 

, (b) whether it is a fllct thlt OD all raUwlY' tabJa . ~  than 
were in 1938 ~ t\Yo Muslim Omeera ill .. the Agen", 
Departmcl!t out of a total of 76 aDd five Mualim aubordiDa&e 
... mcel'l out of I total of 88 in tbe 88me 1ear ; 

,'>' ,," fe) whether an1 Mus!:. officer has been appointed to the AaenC7 
~  Departments of thcae raihvay. since 1938 ; 

(d) whether Government propolOe to consider thti question of 
i. apro,·ing the proportion of Muslim Omcera and liubonliuate 
(meers in the Agency Department ; 

(e) whether it is a faet that in )937 there wert: ten Muslim Omoera 
Jut ot a total of 124 in the Aeeounts Departmcnts of all 
Raihvays; 

(C) whether it is a fact that in 1938 their numb?r wu reduced from 
teu to eight. 

(g) whether Governmeot are prepared to state the f'( 880n for this 
reduction; 

(h) whether Government have taken or prop:»se to take auy Reps 
to gh-e adequate heatH to Mushms ; 

(i) what are the other Departmentl the figures of which are rivcn 
on page 15S of the Railway Board'R Report on Indian Uail-
W'y., Volume I for 1937-38, Appendiz F, Statement I ; 
Ind 

(j) why the Bomber of Mualim ofBeen in th!l8e deparbDtIIlta iI 
redueed from seven in 1931 to .:z in ]938 ; what w .. the 
position of Muslims on 31at March. 1931 , 

'!'lIe 1IaDoarab1e Itr ADdnrw Glow: (.) Yea. 
(b) The ftgures quoted by the Honourable Member relate to C1us I 

Railwa1l (ezelading H. E. H_ the Niam'. State aDd Jodhpur Raihrayl), 

(e) I have no partieulars of poatiDp on Compu,..maaapd Baihra11. 
Aa repreis State-manaJL'ed Railways, DOStinp to the AIleDe1 DeputJDent, 
DOW teraaed .. General ~  "mel ttl are made b1 traDsfen from 
other Departmenta, aDd thne are Dot 1'6))01'ted to ao'YerameDt 01-
the po.tI are of the adminilftrati"e .,..d.. J .n. DO iDfftrmation, there-
fore, of pGltiDp to ,rradOA ~  than adminlltrative. No Jlulim W'II 
IppoiDted to an adminiatrative grade. 

(d) MualilD oftleen are eCm.ddend "heII theN He ..... ieI in the 
General Man ..... '. o1Iee. AD iDenaIe in ... Duabw ., II_i. II 
_bordb .. t" oftleers iI depead .. t on the Daaber of lluUma available iD 
lower eateprin. 



.. 

. ~ {e). ~ on i¥l Clus J Railways (excluding H. E. H. the Nizam'. 
State, and Jodhpur Railways). ' '," 

(I) Yea, 
(g) One was a casualty on a Company-managed Railway r6'garding 

which Government have no information, and one died. 
(h) I would refer the Honourable Member to paragraphs 90.1 and 

00.2 on ~  98, Volume I of the Report by the Railway Board on Indian 
Railways for 1937-38, which ,indicate that the stens tabn by Govern-
ment have operated to increase the percentage of Muslim employees. 

(i) M«:dical, Watch and Ward, Printing, Marine, Electr:cal, Schools 
and Collieries, where they exist as separate Departments. 

(j) The services of one officer were transferred to the Bengal Go-o;'ern-
ment. As regards the latter part of the question, the figures for the 31st 
M.arch, 1939, are not yet available. 

REDUCTION OF DIsTANCE RESTRICTIONS IMP)SED ~ THIRD CLASS PASSENGEBB 
IN THE EAST INDIAN RAILWAY MAILS. . 

tlSl, *lfaulvi Muhammad Abdul Gha.ni : Will the Honourable Mem-
ber for Railways be pleased to state : 

(a) whether any action has been taken by the East Indian Rail-
,vay on the suggestion made in the meeting of the Advisory 
Committee of the East Indian Railway held on the 26th 
August, 193M, at Calcutta for reducing the distance restric-
tion imposed on the third class passengers by 1 Up and 
2 Down from ;iOO miles to 350 miles with eft'ect from the 
lst October, 1938 ; whether the suggestion has beeD 
accept6d, if 80, since when; 

(b) whether the distances on the foreign railways are calculated 
for the said restriction ; 

(e) whether any through train runs between Sann and Paleu 
Ghat over the Bengal and North WestetD Railway; if not, 
whether any composite carriage with second, intermediate 
and third elass compartments is attached to any through 
train at Savan Railway Station for passengers booked for 
Mahendra Ghat or Digha Ghat j if not, why not; 

(d) the numbcr of firRt, Rceond, intermediate and third elasa 
passel"gers booked f()r Mahendra Ghat or Digha Ghat .Rail-
way Station over the Bengal and North Western Rallwar 
betwef:D Savan and Chapra Kutchery Railway Mtatlolll 
during the last. three years; 

(e) whether the attention of the Bcngal and North Western Rail-
way authority hall heen drawn to the suhject in part (e) 
above, if 80, the action taken thereon ; 

---.. - ... __ ._--
tAuwer to til" queltionlalcJ 011 the table, the queltiODel' beIac ___ t, 



, - .; .... , ~ ' ...... ,i.· .1.·"" fA (ltD a... 1_ 
(!) .Whlr there ia UQ' arnaceaellt fa ~ tab. II .• 

Beapl aDd NortJa Wlltem RaIl.a, for'the IUppIJ·of' ... 
~ wa •• if 10. ill what traiDa ... ~ ..... 
period of tile 1ear i 

(., til, DUlbel' of railw., 8tatioDa &lui til, DuabV of water ... 
aDd Blaiatia from Oonkbpur to Katiher ~  the Beqal uad 
North Weetera BaDway ; aDd 

(h) wbether a thro.h oarriage ruDS betweeD CIWDpGN CeDtnl 
and Savan Railway StatioDi w. ~  the Beopl 
aDd North Weatem Railway by 61 and 3 "Q'pI aDd 88 &Del 

f:,tro 4 DoWDS as agreed to by the Trellc lI ...... r. tile BeD", aDd 
North Western Railway, vide proceedmll of tile Loeal 
Advisory Committee for tbe quarter ending 30th September, 
1938 ; if 10, aiDee when t 

!'be IIoDoarable Sir Andrew Olow : (a) Yes : from the lit October. 
1938. 

(b) Yea. 
(e) I understand that no through traiD or through compomte car· 

riage is run between the places mentioned, presumably because the 
paaenger traftic offering do ... not warrant it. Thea. parts of thia quea, 
oon will be brought to the notiee or the Railwa, AdministratioD. 

(d) The information is not available and I regret Lbat I would not 
teel juti8ed in a.king the Company to undertake the researeh iDvolvetl 
in aD attempt to secure the 19urea. 

(e) I do Dot know ; but I am prepared to bring part (e) of th. 
question to the notice of the administration, 

(f) Thi, Railway does Dot employ travellinfl watermen, Arrange· 
mcats for the suppJy of water to palMengf:1'1I are detailed in Chapter VIU. 
page 114 of the Railway 8oard'8 Allnnual &port. Volume I, for 1937·38. 

(g) The number of stationH iR !',s. I bave no iDformation u to thl' 
Dumber or wnt"rrnt>n or .~ (If) thiH lOC(·tioll. 

(h) At the Loeal Advjowry Commit.tee meeting field on the 5th 
November. 193101, tbe Administration allTeed 10 t.ake a further censos 01 
pasen,e"" boohd on the Cllpta:nganj·Savlln·OorakhY'ur loop to IJuckno" 
Ird Cawnporr for the ~ of ne(,I'mber and Janoary. The Com· 
mittet: W8. infonDM at its meeting aD the 29tl. April. 1939. that thiB 
eeDaus of ~ . clid not justily the running of the through earriage 
ill question. 

23S. "'JI 0ha1ldlnuy .1Ibamma4 ImDaIJ DID: wm the Bonour· 
able )fember for Railwa" be pleHed to It&t, : 

(al whether it •• fact that IIICIODd cia. '",di. Waitill, RoOID 
"a. beinR' OC!eup'ed by IIOmo male m",mba,. of tb. rail .. ., 
lItaa at Kalk" on &be 211' llay. 1939, a(ter tU JrriyaJ of 
1-41 Up tnin : - '. . ... 



~. . aT.uuD 'tJaftOII8 QID ~ 
." ~ 

.. C' ) whether it is a fact that 1ODI4i complaint, were lodrec1 b7 ...., 
pauengers ·with the gate keeper ; . 

(.) if tile rep17 to part (b) above be in the aftIrmative. what w. 
the result of the enquir7 ; 

(d) whether enquiries have been directed to the Station Kaatb'l'. 
Kalka, in this connection ; and 

(e) if the reply to part (d) above be in the aftlrmative. what action 
Government have taken or propose to take in the matter; 
if not, why not , 

The Bonourable Sir Andrew 010w : (a) and (b). No. 
( c) Does not arise. 
Cd) Yes. 
(e) Suitable action is being taken against the official making an 1I!!e-

gation against the Station Master, which on enquiry was not sub-
.tantiated. 

Mr. Muhammad Nauman: Is the nonourable Member aware that 
this report was furnished by the lady passenger herself , 

The Honourabl.., Sir Andrew Clow: ~  information is that the alle-
gation was from an assistant station master. 

POSITION OF MU8LIK ~  OFFICERS ON THE NORTH WESTERN RAILWAY. 

233. *Mr. B. M. Abdu11&b. : Will the Honourable Member for Rail. 
ways ~ state: 

(a) whether it is a fact that the position of Muslim staff (Per· 
sonnel) Officers on the North Western Railway on the Divi· 
lIions has been considerably reduced 88 compared with 1932 
in spite of the undertaking given by Sir George Rainy ill 
1931 to a deputation of Muslim Members of this HouSe that 
.. a review would be made of the posting of officers to duties 
connected with the recruitment, training, promotion of staff 
witll a "iew to securing the adequate number of Muslim 
Officers in such posts ", vHe note referred to in pnragra·pb 
1 (ii) of Railway Board's letter No. 3966-E., dated ~ 2D4 
November, ·1931 ; 

(b) what is the actual position in this regard as compared with 
1932 ; . 

(c) ,vhether Government conRider that the number of Muslim 
Officers at present employed on staff duties OD the North 
Western Raihvay is adequate; and 

(d) whether Government arc prepllred to eonRider the desirability 
of again asking the various Raihvay Administrations to bear 
in mind this undt:rtaking of Government when posting 
officers to staff duties , 

The Honourable Sir Andrew Olow: (a) Yes. 
(b) I ,,"ouJd refer the HonourabJe Member to tbe reply printed -in _ 

•• ~  of the ,aOth Au'!ust. ~  connection with his starred question 
No. 1367 ukeel QII the 5th April, 1939. 



.. [19'I'JI Sa •• 1_. 

, .. (e) What is adequate _. be a ... _ of QPWOli. bat I mould lib 
.. III aD iaereue as IOOIl as Gina .... __ ...... 

(4) No; bat a ~ of this qlUlltion and UIWtI" will be'" to the 
Gaaenl JIaDaaer, North Westem ~. 

PaoVlllOlJ 01' 8ncuL T&wmro FAOILlTIJl8 MB MUBUkl 'l'O .fiT TDII lOB 
BJDaa P08'l'8 OJ( &w.WAY8. 

1M. 41J1r. .. .. AbduDah: Will the Honourable Kember for Bail· 
1rQ8 pl .... at&te , , 

Ca) whether Mr. Hassan, while an Oftlcer on SpecialDutyt reeolD· 
mended "the attention of all the Ruhvay DepartlDtnti 
should arain lH-drawn to the fact that it is the intention of 
til,. Railway Board to provide special trlining faellitiea for 
Mulilll8 .hich wiD, in the course of time, fit them for high .. 
poeta and they should be asked to inform the Rail,", 
Beard at the end of each year what deftmte aeuOJl has been 
taken by them in the matter. KOHli .... with the requiaite 
qualifieatioDl should be selected from amonl thoae alread, 
iu Bernee and given IpeeW facilities for the higher 
poIIta" ; 

(b) whether it ia a flct that iu connection .ith thie reeolDmeada-
tion the Railway Board decided that .. particular cUP 
_uld be taken to see that commuitiea that are made 
quatel, repreRel1ted in the ~  post" are given eareful 
eonaideration ad adequate traiainlf to ftt them for higher 
peete" i 

Ce) whether Oovel'lJmen&. hay. taken or propou to take an,Repa 
to _plemat this deciaion of the Rail.I, Board ; aDd 

(d) whether GovermDent are prepared to at&te .ow many Kuhu 
OD the North W .... rn Bailway have .me. ...... given train 
iIIg to fit tit... for hillb.r .,... t 

tile _iIIIJe IIr AIuIrew en .. : (a) Yea. 
C') ThilleDteaee oeeU1'll in the orders _eel b, t.be Board, bat it ~ 
.. ia ilDlation from ita eoatm, to gift a misleadiDc impreaUon of what 
.. iDteadeel ; 10 I propoae to read the whole dee.on. It runs as fono .. : 

........ Railwa,. Board are averse to ~  aD,. ~  which 
may .your of commUDal dileriminatioD in .. peat of uiItiDI 
.pIOJ'" They couider it of importance that 110 maD 'I 
elaim to promotion Ihould be overlooked beoaa.. he belOD., 
to a partieular COIDmuaity ADd apeeial OODlideratiOD should 
be giftJl to the provision of mining faeiliti. for biper poIII 
for aU eommunilia Particular are aboaJd be taken to .. 
that eoauauniti.. that are inadeq1Ulte1,. l'epl'lllllted in tbe 
hi«her pom are giftD e&ftfal ODDIIid .... tion ud adequatl 
traiDiq to It them for hither paIIa." 

(e) It II not the dut, of Oovenuneat bat of the raD.., .clmtnlm-
.. to tarrf O1It the Board .. cmJen. 

eel) I lane DO putieaIan .... I cJoabt If _1OIIJ4111 ...... I ... 
I propcwe to .. what apeeiaJ CODIiclerattG. tria i'i-tie ....... q1lllldee. 



· Mr. M"bam ... If..,....: With l'ef-erenee to part <a> of-, the que .. 
~ , may I uk whether any facilities were given to Mushrns for tralDJDg 
III the foreign countries and is the Honourable Member aware that on the 
Eastern Bengal Railway certain Muslim employees applied to go abroad, 
but their request was not granted , 

t'he HOJlO1U'able lir Andrew Olow : Po far as I know both llindu and 
Muslim ~ have been sent abroad in the pa.t, but I have not Lhe 
figures here. 

PBOMOTION OJ' SUBORDINATE STAFJ' TO HIGHER GRADES ON THE NORTH 
WESTERN RAILWAY. 

•• *111'. H. •. Abdullah : Will the Honourable Member for Rail-
1rll,Ya please .tate : 

<a> whether it is a fact that Mr. IIauan, while Officer on Special 
Duty with the Railway Board recommended" in cases in 
which promotion is given by branches, neeeRsary adjust-
ment should be made to see that the subordinate staff in 
each branch han fair chances of promotion to the higher 
grades" ; 

Cb) whether it is a fact that in connection with this recommenda-
tion the Railway Board decided in 1933 " that the subordi-
nate staft' in each branch of an office (Norlh Western Rail-
way only) where promotion iR given by branches, irres-
pective of the community to which they may belong should 
have reasonable chances for promotion to the higher gradee. 
Cases in which promotion is ~  by branch(:s of an office 
the distrihution of the st.aff shouM he mRcie in snch a 
manner that each member of the stair may hRve a reason-
able chance of promotion to rise to the higher grade" ; 
and 

(0) what action, if any. Governmf'nt have taken or propose to take 
to implement thIS decilion 80 far as the Headquarters 018c. 
is concerned , 

The Honourable Sir Andrew Olow: (0) and (b). Yea. 
Cc> None. 

PBBPoNDBBANCB OJ' NON-Mu8LIKS IN THE ELECTRICAL BRANCH 01' THB 
NOBTH WESTBRN RAILWAY. 

III. ....... Abdullah: With refertJnce to his reply to my ~  
qaeation No. 1564 asked in this HouRe on tbe 5th April, 1939, WIll the 
Bou.oQl'&ble Member for Railways please state : 

(a) wh.ther or not opportunity for recruitment to the officer grade 
in the Electrical Branch· Girered iuu'!1f when the vacancy of 
a Divisional Assistant Electrical Enlfineer on the Rawal-
l»iDdl Di\fisiOll ~ in April, 1989 ; 



.,. ,..... mw. 

(1t"' .. tIter ... ,. W1II achertiIecl !ia-" ..... ad ....... .. 
'tloIII iDvited throqh tile Fed4tra1 PabUe ..... ee-.... . 
... i it DO&, wllJ 110' , . 

(e) w!lether the post WII Oed by promotion j if 10, wJaetJ. • 
Selection Board wu held ; if. Jlot, wh.y Dot i 

(d) w!lat were the eriteria 011 wbiela tile MleetioD wu buecJ ; 
aDd 

(e) wbeth,,!, tbe elaiJu of Muslims eligible for appointment WII"f 
considered a. promised by the HORourable M.ember iD rep17 

....... to my ,tarred question No. 1564 of the 5th April 1939 , 
!'be Bcmoarable Sir ADcII'ew 0J0w: (a) No : there " .. oD17 a lean 

fte&Iley in the Lower Gazetted Service. 
·"{b) Doee Dot arise. 
(c) The answer to the first part is in the afBrmative. Bach promotloal 

are not referred to a Selection Board. 
(d) Fitn-. approved service and ReDiority. 
(e) Yes. 

1Ir. Kobammad Ka1lJD&D : With rf'r('N'nce to part (e) of the qu. 
lion, the Honourable Member did not say why they are not referred to the 
~  Board' 

ft3 BODD1Ir&ble 8iI' ADdrew mow : I am lOrry: apparently I clid DOt. 
I pnlUlDe it D becaoae it is not regarded as DeeeIS8l')'. 

ParotmK1l.&JrCB or NON·lduSl.IIIS or TIIII ~ BaA_ or,... NORTH 
'WEE-UU. RAn,,'.,'. 

23"1. -lir. R. .. AbduDah : With reference to hi. NPIy to part (e) 
0[ my starred q1lestjon No. 1:165. asked in this lIoWlf' on the 5th April. 
1939, on the subjf'l't of I'f'niflr fort-men. fOrf'mf'n. ete .. of Electrical Branch, 
will the Honourable the Raihvay Mt'mbpr please state wbetht:l' the 
WformatioD, if any, sint'e reee:\'ed by him disclo&e8 any irregularity ill 
recruitment' 

!'he Honourable Sir Andrew O1ow: ~ o. 

POSTING OF HE\D CLERKS ASIJ THEIR St1B·HEA1Jf1 ON RAILWAY .. 

t238. ·1Ir. H. It. Ab!.tuDab: Will thp Unnonr"ble !bt' C.ommllniea 
tiODS ltt'mber pleaRe Itate : 

(a) whether it iii a 'al"t tlTat fbert' ill • pradief! in the Postal 
Department and some ~  Denartments of tbe Government 
of India that whel'P.'·P1' the bea" 8lerk haJipeBI to be .'Hindu 
tbeir Ibb-llead iN a llu.lim Iud tliu tt __ ; aDd ' 

(b) whether Governnlent pro nose to ecmaider the aa'-llhit1 or 
t.riDr .•• 'iar i.atruetioaa .. far uth. Rail.,.,., Depart-
ment •.• '" eoneemed , 



, . !'lie IIOII01II'&bleIir Andrew 0I0w:' (a) There is no mch practice 
in the Postal or other Departments under my ch&r'l,"e. If the 1l00000000000Ie 
Kember desir81 particula1"8 of other lJepartmenbJ, tile inquiries should W 
addrelaed to the Membel'll of Government concerned. 

Cb) No. 

ABSENCB OF MUSIM: PERSONNE OI'nCEBS ON THE NORTH WBSTEBN RAI WAY. 

t238. lIIr. B. II. Abdullah: With reference to his reply to part (e) 
uf my question No. 1652 asked in this House on the 12th April. 1939. on 
the subect of absence of MU8lim officers  on the North-Western Rail. 
way. ,viII the Honourable the Railway  Member  please state in what 
respects the inference drawn by the questioner is incorrect and specify 
the correct inference which may be drawn from the reply given to my 
.tarred question No. 1001. asked in this House on the 13th llarch. 1939 , 

The Honourable Sir Andrew Clow : The inference which the Honour-
able Member has apparently drawn is that the policy is to ensure an equal 
distribution of posts between Muslims  and non-Muslims in the establish-
ment seetions of railway offices. This inference is not  correct.  The 
instructioJls issued to ~  Administrations are to the effect that they 
should endeavour to ensure that particular communities are not  handi-
capped by the preponderance of anyone community in the establishment 
sections. 

ABSENCE OF MUSIM  SIGNA ENGINEERS ON STATE RAI WAYS. 

titO. lIIaula.na af'ar Ali han : Will the Honourable Member for 
Railways please state : 

(a> whetber his attention has been drawn to the communication 
under the heading" Signal Engineering Branches of State 
Railwn;ys " ~ in tbe Eastern Times. dated the 14th 
July, 19::19 i 

(b) whetller it is a fnct that there is not a single Muslim officer 
~ is Deputy Chief Engineer,  Signals, or District 

Signal Engineer on any· of the ~   ~   in India i 

(c) whpthcr it if! a fact that out of 32 posts of Signal Engineen 
on the State Railways,  th('re ~ only one  permanent 
Muslim  Assistant  Signal ~  on the Eastern Ben-
gal ~  nnd that the percentage of Muslims in this 
service is 3 ·12 only  and 

(d) whether it is a fact that recruitment to this service i;. 
shortly ... ~ to take plaee ; if 80, ,vhpther Government 
are ~   to consider  the  desirahility of improving 
the Muslim  reprt'sentation in this service' 

The Honourable Sir Andrew Clow: a) I have seen the communiea.. 
1ioD referred to. 

Cb) and c). Yes. 
t .  ,~   .. ~  .   ~   on, th, tablo, the questionor ~  .~ oxhausted his quob. 
fAuw.' to' this qUeitloil JilJd OIl the table. tlte questtoner beDll ableat. 
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s.r..cnmra O. <aJmmAftS ~ API'O:NnlZlfT IN TaB NO.TII W.,... 
R.w.WAY OnICBI. 

flU ..... 1U. Zalar AU 1DIu: Will the Donourabie lIembor 
for Bailwa,.. please state: 

(a) whether the attention of Government has a.M. drawn to a 
eOIDlDUDieation arpeariq in the Eut".. 'l'i",... dated 
the 25th August. 19.19, under the caption" SeIectiolUl for 
North W ~ Bailway 08lc. " i 

(b) whether it is a fact tbat no criterion baa been laid doWD 
for preliJllinary aeleetion of candidate. and varioul 
anomalies of the nature IUnested in the article ue 
evideDt in the IIeleetiona made inasmuch as graduate 
candidatea are sometimes not called for an interview 
while matriculates are ; 

(0) whether it is a faet that tbe candidates eaUed for an iDter· 
view are subjected to the vari0118 diubil:ties mcntioaf'd 
in that artic]e and outltation CAlldidates are made to 
wait unnecessarily for IOveral day. : 

Cd) whether it i. a faet that some nf the selected candidat. at 
the Jut selection for the poet of ell'rb held in tlae Bead-
quarters Office were actually re'att'd either to the Select-
ing Authoriti. themselvea or to other non-Muslim 
08leen of the D .. adquartna Ollee u stated in thia com· 
muni_tion ; and 

(e) whether Government propose to take the nHePaI7 aetioD 
to la,.. down definite criteria for the prellminar7 Hlection 
of candidates f 

!'lie 1IAmoarab1e iii' .lJIdnw Olow: (a) I ha ... e Iee1I the uon,.01lll 
litter referred to. 

(b) I understand that criteria for the eeleetion of candidates han 
been prweribecl by the Administration. Graduates may Dot be called to 
appear before a 8eleetiou Board where the odueational quali8eation pre-
lICI'ibed for the poata for which candidates are to be _ected may be u.. 
puring of the matrieulatioD eumiaatioD. 

(c) and (d). I ~  DO partieulan on lb. poiDtI, bat wiU uk the 
Oeneral Manqer to look into them and take aueJa action • lie eoDIidefl 
nee ry. 

(e) No. This is a matter whieh eo belt be cJoae .... ...Bail..., 
AdainiatntioD. "', 

t .................................. 'I1 ..... ....... 



8'l',uuD quiliUoMi AlfD ........ 

A:IIaoI: O. IIvlLDI 'DmaIOlUL 817!'DDrrKmDft O. 'I'D Noaw W .... 
RAILWAY. 

tltt. ·lIaulula War Ali Khan: Will the lIonourable M':'lIlber for 
Railways please state: 

(a> whether the attention of Government has been drawn to • 
lettcr appearing in the }Jastern Times, dated the 25th 
August, 19311, under the heading "Divisional Super-
intendents, North Western Railway" ; 

(b) whether it is a fact that out of eight Divisional Super-
intendents On the North Western Raihvay, not a single one 
is a Muslim; 

(e) whether it is a fact that Hindu Divisional Superintendents 
have been and are at present employed on the North 
Western Railway and the East Indian Railway; 

(d) whether it is a fact that Muslims with the requisite quali-
ficatiolls to fill such posts are available on the North 
Western Railway or othp.r Statp. Raaways ; and 

(e) whether Government are prel'ared to consider the desir-
ability of appointing a lIuslim as Divisional Super-
intendent in the expected vacancy on the North Western 
Railway which traverlres a part of the country which is 
predominantly Muslim in population, 

'!'be Honourable Sir Andrew Oiow: (a> I have seen the letter 
referred to. 

(b) Yes, except that the number of posts of Divisional Superintendents 
is lCVen. 

(c) Yes. 
(d) I do not think it is desirable in the interests of either the service 

or officers to discuss in this House the qualifications of individual officers. 
(e) Selections to posts of Divisional Superintendents. are not made on 

eommunal considerations. 

PBoIIOTlONS ON THE NORTH WESTERN RAILWAY. 

tUS. *lIaulana Zalar Ali Khan : Will the Honourable Member for 
Railways please state : 

<a) whether the attention of Government baR been drawn to 
the communication appt'aring in the Easte", Timu, dated 
the 11th August, 1939, under the heading "North 
W estem Railway Promotions " ; 

(b) whether it is a fact thllt dUl'insr the period 1928 to ]938 the 
~ of Mu.slim OffiCbl'S i.n the N?rth ~  

Railway servIces has !Dcreased by 8lJ: only, ,;e., by ·6 per-
yeaI' ; 

t.uaw.r to w. q1I8Itioa.)ald OIl tile table, tile queitiOlUlr. bela,. abIuL 



.'$'t .. ~  ~ ........ _ ft' ,.-ta Ja.aNI ................ ~. .  , •. F.aaaai. . , . ·.saIiDa ~ lut' tea'"""; ...... ~  llulr;;:; 
Illed with 11 __ ;' ." 

(eI) . wJaeUMr i& ill a faet tU&, . tile .. J •• ~  ., ..... Ii. 
leIlior I1lbordiDatel ill the Nortll W -.na ···Iai!.w'" ..,.. 
vicee mcreaaed b, "VeDtJ ill tbe teD 1ean. J928--W, 
i .. ., bJ ., per J8U ; 

. (e) what ia the total Dumber of VacaDU. tba, oooarred in thiI 
aeniae darm. th... teD ,ean and how IIWlJ of th .. 
WeDt to llwdilDl ; " 

(I) whether Government .re prepared to cODllid.. the que. 
tion of fixing. definite pel'ce,ntalfe for M.1I8IimI for fllliDa 
of v.cancies by me.n. of promotion U II bed in the 
fiUmg of vac.ncies by direct recruitment ; ... d 

(If) if not, whether Oovernment are prepared to consider the 
desirability of filling up of • large Dnmber of \"Bcanei. 
in the &enior subordinate and lower gazetted aervieea bl 
direet recruitment wlead of by promotion' 

The RODOlII'abJe Sir ADdretr Olow: (a) and (b). Yea. 
(e) Tbe number of "acancies to be filled by direct recruitment in lnd:a 

for the Iftlperior .ervices on the State-managed ItaiJU"ay. WiUI 166 and the 
number of Muslims I\PpoiDted was 29. 

(d) Yes. in UfO case of subordinatel on pay of. or on acaJes of paJ 
rising to. Rs. 250 and over. 

(e) Tbetie particulars are nol readily available; pncticaU, nil posta 
of senior subordinates are filled by promotion. and not by direct recruit.-
ment. 

(I) and (g). No. The nature of the (lulil's of these posts nwce it 
tIIIeIltiaJ in tbe iniere.lis of cffidency that the incumbents liboulll ban 
experience which can only hf' 8t''1uired by service in lo\",er t'ategoritr.J. 

DADBQUATB .APPoIxll1E:\"T8 GIVES TO M'-'1U.UlS IN 1'BK RAWALPINDI Davwolt 
OP THE NOBTn .~ R.ul.WAY. 

tM4. ·"u1ana Zalar Ali Khan : Will tbe Honourable Member for 
Railwaye pleatte .. tate : 

(a) whether the attention of Oovernmf"nt has beeD drawn to a com· 
munication appearing in the Eo./e,.,. Times, daitld the 28th 
July, 1939, under the hewn, .. Co_UDal:" par uwlcU" ; 

(b) whether it is a raet tbat from September, 1935 to April, 1939 
direct recruitment of the ten penon. mentioned in tm. 
rommunieation was made on the Rawalpindi Division of the 
North Weltern Railway j 

(e) whether it II a fad that tlae GeDeral Maupr, North Weatera 
~  hu laid down that 84· t per ~ . of aU appoiD ... 

menta ruled b7, mreet reeruibDftlt ia theinferlor fSWtIOri 
ahould .0 to _ulima ; whether it it &110 a faet that DOt one 
ot the .ppointmenta made in til • .." of ltd ... Ii" 
to.II ..... ; 

~ ... III ... WI .... ......, .. , ............. ........ 



. '. 
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(d) . "betberGovemment are prepued te me nee.51.,. iDstrae-
tiona to the Geaerat Mauapr of the North Weltern Bail"., 
., that all appointments irreplar17 made ..,. be rendered 
Ball and void, the present incumbent.s diacbargecJ, uuI 
Ilualima appointed in their plaeea ; and 

Ce) whether Government Ire prepared to direct the General 
Manapr to obtain the explanation of the pe1'8ODS responsible 
for defying hi. instructions and take nece8l8ry action 
against them to prevent a recurrence of such incidents iD 
future , 

The HODOurable Sir bdrew Olow: (a) I have Been the anonymoUl 
letter referred to. 

(b) No. Four out of the ten named were taken from other depart-
ments and six were directly recruited. Three of the latter were substi-
tutes who have since been discharged. 

(c) I am not clear whether this part of the question relates to inferior 
&taff on the Rawalpindi Division generaily or to the inferior electrical stA« 
on that Division ; but in either case the statements made are incorrect. The 
percentage for inferior starr generaily in the Division is 80.4 and during 
each of the three years ending the 31st March, 1939, the percentage of 
Muslims recruited was over 90. The percentage fOT electrical staff is 40.1 
and in the three years the percentages were 69.5, 45.4 and 68.8. 

(d) There has been no irregular appointment. 
(e) Does not arise. 

UNDER-RECRUITMENT OF MUSLIMS ON THE NORTH WESTERN RAILWAY. 

245. *Khan Bahadur Shaikh Fazl-i-Haq Piracha: Will the Honour-
able the Railway Member please state : 

(a) whpther it is a fact that according to the resolution of the 
Government of India of July, 1934, at least 60 per cent. of 
vacancit'S filled by direct recruitment by the North We,stem 
Railway are reser,'ed for Muslims; 

(b) whether it is R fart that the annual reports for 19:15-36, 1936-3'7 
and 193;-38, publi.'!hed by the North Western RflilwlIY, flhow 
that Muslims have never been recruited to the full extent of 
GO per cent. ; 

(c) whether it is a fact that this has led to the under-reC'Mlitment 
of Muslims and over-recruitment of other communities ; 

(d) "'hether it is a faet that thi'l under-recruitment of Muslims is 
in spite of the fact that l\luslims have in many cases secured 
~  posts by merit ; 

(e) whether it is a ~ thR,t. under oTdmt of the Rnilwn,. Board. 
r..tll ntlervt'(l.frwr M'nfllimfl ~ ~  .. he nifere(l.to meml'!"1'R of 

, oth .... ~ without obtamlDgthe pl'1or saDetlOD of 
the Railway Boe1d ; 
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·(f) ......... ·Ie II .,fMt tW··"'" to;,.......,_ of ... 
"plea.tar, IDItI'aetioiII __ 'bJ tIHJ a.. ~ 
of the Gov ...... of IDCIia adein ...... , witIb the Bailn; 
JSoard'a letter No. &.-86-0.)(.-190, dated .tIIe 9th A .... 
~, aD appoin1l8enta made 0DIItru'J te 1M .... __ Jaid 

doWll for d reet recruitmellt have to be deu1ued DUll &lid 
vuicl as aooD .. the JUtter it brouCht to th. Dotice of the 
heads of Ule departmlllta CODOII'Ded tlaroup the aDDu) 
returna or otherwise ; ., 

(J:) ,,·ht'thf'r it is a filet that thia under-recruitu .. t of IlusU. 
.. as ~  to the notil'e of the North Weateru Rail.., 
.AdmiuiKtration, the Uailly"y Board aDd the Home Depart-
mr.llt of thtl GOt'tlrnmt'nt of India tbrourb the aDDaal 
recuma or otherwise ; 

(It) if 110, ~ any action .... tltkt"ll by Ooftmment in aeeord-
anee with ~  ]0 of the supplementary inltnaetioDi 
n-ferred to iu part (f) above; if not, "by not; and 

(i) w,""ther Go'·emJllt'nt lIre Prt'paPed to take ~  .t1.ioa and 
ian .. Itriet ord .. "" to Rt'oid n'Currenee of such __ of m. 
regard of instruetionl ilSUed , 

fte lIoDoarabl. iii' ADdnw Olow: Ca) The quota is bed a& 10 per 
eent. in the eaae of the subordinate lleJ'Vieea. 

(b) During the three ~ referred to, for permanent pOBts a total of 
4il Muslims were recruited .pina. a quota of ~ , and for tempora.,. posts 
1,099 Muslims were recruited against • quota of 1,138 : the ftpre of 60 
per cent. was exeeeded for permanent posta in 193:>-36. 

(c) I have no figurea to abow whether or Dot the amall delcieDq ia 
the Dumbt-r of Moalims RCruited wal made up by the recruitment of other 
eGIJlIDanitiftL 

Cd) Muslims have ohtained posta on their mem. in IUD)" ..... but 
poMa 10 obtained count agaiDIt the quota of l'elerVed po!4a. 

(e) No. The orden to wbieh the HODOunble Member reran wen 
.utMeqnertly modified to provide for deftcieneiea in ne1'Ditmeat in one 
year to be carried forward to the nbseqaeat ytar. withoat refernoe to the 
Railway Boud. 

(f) No. Ooly taeh .ppointmeDta aft to be reprded II Dull and void 
lI.re made eontnry to the orden CDDtaiaed in the RMohatioa to which the 
Uonourable Kember lw referred in part (.) of bJa q1ItItioa. 

(I) Ya 
(h) and (i). Do DOt an., ill Yin of die nplJ 1 U9I.ftII to parII 

(I) and (f). . 

JIr .............. : J do DO! ,onew flat ••• '., oaJealatiOll 
whWa tile Baihra,. Admillittntioa of tie NarrtIa W .... ...., .... coL 
Ja 1936, thq ....... to take 80 ,.. ... II ...... '..a .... it LbI 
Mm_ of K.u.a ill tit., ~ ... d, ..... ..pt .. laaft ... 0"-
10 per MDt. )fun.. 011 that BaDw., ." ... . 



STABBED Ql1J!:8TlONS .AND .ANSWBB8. ~  

The Honourable Sir Andrew Olow : I am afraid I cannot follow the 
lIonourable Member's calculation. Recruitment at the rate of 60 per 
teJlt. for three years would not make the total number of MUilima on !.he 
North Western Railway 30 per cent. 

Mr. Xubammad. Bauman: I said that. I could not follow the calcuJ.a. 
tion of the Railway Administration in the sense that in 1934, they were 
compelled to take 60 per cent., the result of which ought to have been 
after five years' working an increase of 30 per cent. of Muslims, but 
actually We have less than 30 per cent. even now. 

n. Honourable Sir Andrew Clow : There must be some fallacy in 
the Honourable Member's mathematics. Obvioualy, the percentage of 
increase in the number of Muslims on a railway must depend on the rate 
at which recruitment is made. If you are recruiting a very small number 
of persons against the average number of casualties, as has happened in 
some YC4l'ti, then you will not get the same percentage of increase as if you 
.-we recruiting on a very large scale. 

Mr. MlIhammacllf&1lJD&1l : Are we to suggest, because in 25 yean or 
30 years everybody will go up .......... . 

111". President (the Honourable Sir Abdur Rahim) : The Honourable 
.ember is now arguing. Next question. 

RBPBBSJDlTA.TION OF MUSLIJIS IN THE PERSONNEL Ba.&NCH OF THE NOBTII 
WESTERN RAILWA.Y HEADQUARTERS OFFICE. 

2t8. *JthaD Babadur Ibaikb Jlul-i-Baq Piraoha : With referenee to 
his reply to parts (d) and (h) of my starred question No. 1698, asked in 
this House on the 12th April, 1939, stating that th.e posting of officers to 
Branches in an office is not regulated by communal considerations, will the 
Honourable the Railway Member please state : ' 

<a) whf'ther Government gave an undertaking to Muslim memberJ 
of the Central Legislature that" a review would be made 
of the posting of officers to duties coDDected with the re-
cruitment, training and promotion of staff with a view to 
securing an adequate number of Muslim officers for such 
posts" ; 

(b) whether in pursuance of this undertaking, Goverament 
instructed the Agents of State-managed Railways in ~  
letter No. 917-E.G., dated the 6th August, 1931, CI to conSider 
the posting of Muslim officers as Staff. Establishment or 
Employment Officers when making appointments to such 
posts with a view to securing the cmployment of an adequate 
number of Muslim officers in that capacity" ; 

(c) whp.ther the North Western Railway Administration have 
carried out these instructions ; and 

Cd) what steps. if any, G"overnment propose to take to implement 
their undertakings , 
~~  Sir ADdrew Olow: <a> and (b). Yes. 

(e) and (d). I would refer t,he ~  Member to the aDIWel' 
~  today to Mr. JI. ~. Ab4ulla s ~  No. 233. c 

L289LAD 
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DIaD RBoaVlTllUT or ~ !:'m., ON TIIII NOB'" W .... IWLw4Y. 
, .... 

leT ..... Ballad .. _aM Pul-t-JIaq PIraah& : Will the· BODOU-
able Kember for Bailwa,. please state : . 

(a) whetJler it bad been laid down in plI'I.gI'8ph 1 (b) of the North 
Western BaDway Agent'. circular ~ I of 1927, part • A', 
that •• in the cue of ofBee clerkl, out of evert three 
vacaneies in grade II and above one IhaU be ftUed b7 direct 
recruitment of a suitable graduate in grade II. Efforb 
... ,. alao be made to flU a eertaiJl ~ of vaeaaai. in 
hillier ..... of gaardI, tieket-eoUeeto .. IIld ~ 
club aad a eertaiu nUlllber of vaeaaei. IDDOIII pueel ad 
laaap iDIpeeton .", direet ncnDtmeat of Mlitable 

'lftduats " : 
(b) whether it i. a fact that theee inltraeticma be..., lliDee ..... 

.uperaeded and recruitment to the intermectiate eate,ori-

... beeD reatricted to a few catetrOries only ad to the atent 
of only 20 per cent. in,tead of ~ per MDt. of the YUan_ ; 

(e) whether it is 8 fBl't that th.. re\wd in.strucUona have heeD 
i.ued after the Go\'ernment of India. Home Department 
BeeoluuOll of July. 1934, reeerving for Muslima 60 per cent. 
of vae&lleiee ftll4!d by direcwt recruitment i and 

Cd) whether Go"emment are pftpaM to consider the advisability 
of at 1_ NItorint ,IaI .. ... tIlia .. u. , 

fte JIoaaarable iii' 4JMInw Glow: Ca) Yet, in para. 1 (I). 
(b) and (0). The instructions referred to have not been followed ill 

any oftlce on the North Western Railway aiDee 1980, AI it waa foulld poll-
libl. to reeruit graduates in the lower gradel. Orden were iIned by 
the Baha)' Ba.rd in ]937. p81'111ittinlr 20 per C!f!nt. reernitment to eate· 
,oriel nth,.r ·tban fh,. 10wHt. 

(d) No. 

R....umn-ATIOS OF MU8LUI8 1. TRIP: 8UPDJOB 8UVICD 011 . ~ . 

.. ..... ..... Sh.M rul.l .. JIaq Pinaba : Will the Donour· 
able Kember for CommunieatioDl pie.. ate ; 

(a) whether it is a filet that tbe rep1'ele'lltation of Kualima in tIll' 
.uperior .men .. u fHi' pel' cent. in 1928 ; 

(b) whether it is a fact that tbf' rep1"flll!fttation of )(1IIlims in 1931' 
W&l 9·85 per eent. : 

\ c' whether at tbi.. rat,. it ""ill take OVf!r a eentury and a. ~ 
before )1 ~  rp.pl'e8entation in the&e Jeme. on the ~  
Western Railway "a('bel the level of 60 per eent. ; and . 

(d) whetber Governmt'!IJt Jt!'01WW to tab all), ItepI to aeeelerate ~ 
rate Of progreBl ; if so, what; if DOt. wb)' Bot f 

'lbe Bcmnnb1e .. AII4nw CRotr ;. Oa the .... ptiOD ,that tbe 
B .... ltle Meaber'. quemon refer. to the North W'eaten BaIl"ay, 
the npl1 iI : . 

(a) No j the percentage on the "'t April, tns. ".. e.4. 



(b) Y., on the 31st March, 1938. 
(c) No ; the calculation involves a serioUs fallacy. If the rate of 

recruitment is maintained at 25 per cent. and if casualties 
are aaaumed to affect all communities equally, 25 per cent. 
of the Indian officers must be Muslims when the present 
oftlcera are replaced, if not before that date. 

(d) Does not arise. 
111'. Lalalluul •• vaJrai : May I ask if it is a fact that on the North 

W8Item Railway they have a ratio of 67 per cent. already and they still 
WlUlt more' 

!'lie B0Il01II'Ioble Sir Andrew Olow: I do not think the present ratio 
it 67 per cent. 

1Ir. LalGhaDd X.vaJrat : Even if it i,. 60 per cent, why should they ask 
for, more , 

fte BOD01U'able Itr .A:Ildrew Olow : 60 per cent. is the quota for re-
cruitment, and not the percentage of the Mnslims OD the Railway. 

1Ir. Lalchand lfavalrai : By distribut.ion on the North WesteTll Bail-
way, 60 pel' cent. posts have to be ~  to the MussalmaDs, and still 
they want more , 

The HODourable Sir Andrew Olow : 60 -per cent. is the quota for re-
cruitment. It is not the present representation of Muslims. 

RBPRBBBNTATlON OJ' MU8LIMS IN Till: SENIOR SUBORDINATBSBRVIOBS ON 
RAILWAYS. 

Me. *1Dum Bahadur Shaikb Pad-i-Baq Ptracba : Will the Honour-
able Member for Railways please state : 

(a> whether it is a fact that the representation of llusllma in the 
senior subordinate services was 12 p61' cent. in 1928 ; 

(b> whether it is 8 fact that this figure stood at 17·38 per cent. 
in 1938 ; 

(c) whether at this rate it will take over 80 years before the 
Muslim representation in this service on the North Western 
Railway reaches the level of 60 per cent. ; and 

(d) whether Government propose to take any steps to accelerate 
this rate of progress ; if so, what ; if not, why not' 

The Honourable Sir Andrew Clow : On the assumption . that the 
IIonourl.ble Member's question refers to the North Western RaIlway, the 
reply it! : 

<a) The percentage on the lst .Atlril, 1928, was 11.9. 
(b) The percentage on the 31st March, 1938, was 17.3. 
(c) No : the Honourable Membel' appears to ~ ~ into the. 

same error as was involved in part (e) of hIS prevlOUS ques-
tion. 

(d) Does not arise. 
Ll89LAD 



· .ULING U 1I0TIOl!{ WB AN axCBSS ~  NBGATIVBD A'l 
A PBBVIOUS SB88ION. 

ar. PnIid .. , (The Honourable' Sir Abdur Rahim) : The HOUle wW 
remember that the Chair prOlllieed to give • I'Illbar on the ,ueltiOJl 
whether the motion for an exee.. trftUlt relatiDe to Ajmer-Menrara. 
wlrieh i. down on the a.-. paper for toda,., ".. in order. Aa the 
Chair wu not aware of all,. calle in whieh a motion for All excess FAIl'-
having been on" negatived, an identical motion wa entertained at • 
later Session, the Chair wanted to coDllider what is the proper procedure 
to be followed in such cireumstancM. Standiqr Order 31 prohibita a 
JDoiion whieh raises a q1IestiOD nbstau.tiaUy ictentleal with die .. e OIl 

........ the Aaembl,. has lriven a decision in the I8me S_Oft and, t1teM-
_ impliedly permits sneb a motion if made in a subaequeat 8eIIiOD. 
... reaeral practiee with nftre .. to aot.iou relatia. _ ~ and 
oth«>r matters baa always thus been ~  on the principle t1aat tbI 
aouae ja free to entertain any motion which hu not been ~ pro-
hjl.ited b,. any Rule or Standing Order. It ia trUe that special provi-
aion ~  been made in Standing Order 'i:'J for restoring in a certalD .... 
of caees 8ftIlta which have been ~  by the A81emb17, but ....... 
that :-;talJdillg Order 73 appiiN to an ex ... grot-. it probably daeI-
it d08l ROt follow that the Aaanably illna caDDot reYiIe ita OWD prpicraI 
deeiaioa in the maUU if the motion in that respect dOlI not iDfriDle tlat 
limitation laid down in Standin.r Order 31. The molio .. is ill order. 

STATEKENT LAID ON THB TABLB. 
AOCD"I'AJlfCE _ To ..... BY ..... JIJcm eev.--.. .. hau. 

!'he BaJaoarable DhraD Babad1ll' .. A. ......... -.daltar (lIem-
ber for Commeree aDd Labour) : Sir, J Iq OIl the table ....... rur-
nished by the High Commissioner for Indi. abowinc that there bave ... 
DO e4IJeII in which tenders other than the low. have ])een aeceptAod by hi. 
ira pnrelUl6ing stores for the Govermnmt of IDdia, dnriug the half year 
endP.d the 30th June, 1939. 

s,......, tor Nit .... ...., lOlA J .... JNI. 

No ~ ba _ida teDc1eI'I for do .. demaacJe4 .". the 0ntraI ~ , ot .... 
thaD the Joweat eompl,.. witla tile teeJmieal deeeripUoa of tile poda dnauded, .... 
~ OD tJae powada oll1lperior qualitJ •• "perior . . ~ 01 the an. tMder· 
Dg. great.er fadlit1 of lDIpeGtioa, qllicJuJr c1eU9V7 ..... 

TilE ~  AIR FORCE VOLUNTEER RESBRVE (DI8CIPLINB) 
BILL. 

Mr. C ... G. Ogihil (Defeaee Seeref.arJ) : Sir, I beg to move lor 
leave to jntroduce a Bill to provide for the dilCipline of membert of lhl'! 
Tlldian Air Force Voluuteer Reserve railed iD Brititla 1D4ia on behalf of 
Hi" Maje.",. 

( 681=) 



TBB nmUN AlB ~ .  BHBBVB (DISOIPLINE) BILL. 681 

... Preiaiclat{The HODourable Sit Abdur Rahim) : The queatioD 
iii. 

,. ~  lea". be grunted to lntroduee a BDl to provide for the diaeipliDe of ~ 
of ~  Indlaa Au For,'e VolWlteer Bellerve rmOO in Britiah India on behalf 01 xu. 

. ~  

'rhe motion was adopted. 

Ifr. C ... G. Ogilvie : Sir, I introduce the Bill. 

'l'HE REGISTRATION OF TRADE MARKS BILL. 

The Honourable Dhrau Ba.badur Sir A. B.amannmi MadaJiar 
(lfemln·r for Commerce and Labour) : Sir, I beg to move for leave to 
in11'oducl" 11 Bill to provide for the registration and the more effective 
protcrtio!! of Trade Marks. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is: 

II That leave be IrfIlnted to introduce a Bill to provide for the rePtratioa UII 
Uae lIIore e1rective protection of Trade Markll." 

~ motion was adopted. 

The Honourable Diwan Bahadur Sir A. Bamaswami MudaJiar : Slr, 
I introllilCf thl' Bill. 

THE )rOTOR VEHICLES (AMENDMENT) BILL. 

The Honourable Sir Andrew Olow (Member for Railways and 
Communications) : Sir, I beg to move for leave to introduce a Bill to 
amellll t.lll' Motor Vehicles Act., 1939, for certain purposes. 

l\Ir, ~  (The Honourable Sir Abdur Rahim) : The questiou 
is: 

" That leave be granted to introduce a Bill to amend the Motor Vehicles Act, 1089, 
for certain PUrpol ... " 

']'1Ie motion was adopted. 

The Honourable Sir Andrew Clow: Sir, I introduce the Bill. 

'1 HE INSURANCE (SECOND AMENDMENT) BllW. 

Iir Georp 8penoe ~ , ~  Department) :' Sir, . J 
ber to move for leave to ~  a. Bill further to amend the Iuu-
ranee Act. 1938, for a cert&m purpOIe. 



.. 
JIr. f'nIIiIat (fte BoaourabIe ,Sir 4bdv BaJama),l TIl- qultioa 

ill: 
•• 'nat ... be ... ted Ie Iatroc1_ • BUl IartIIer to .... tIae IIIIUUII Act. 
~ fer • eertaIa porpoee." 

The motion '''AI adopted. 
8tr CJeorp IpaoI : Sir, I iDtroduce the BiD. 

THE DEFBNCE OF INDIA BlLL---eoaItL 

... PnllcIeJd (The Honourable Sir Abdur Rahim) : The HOUM wiU 
DOW . ~ eOJUi.ideratioll of the BiD to provide for ..,.cia) measurea ~ 
ensure the public safety and interest and the defence of Britiah Iadia 
ad lor the trial of certain offen", AI reported by the Select Co. 
mittN. 

!'be ......... IItr .... _ad WraDah m.a (Law Member) ; 
Sir, 1.l1l· umendment whieh .AI moved thf' other day WAI : 

II "",.a c-> '" ...... c.) of 0 __ J of tM BUI be -*"-" 
Sir, this part and the rule isaued under tb .. corre.poDding part of 

tile tJnliJWlce were eoaaidered in the Select C-ollllDittee &ad the suG-
ICOit i'.in ,,-as accepted that the rule, that ia to say rule 56 should be 
modified jn a certain way. The fint part of the Bale ran AI fonow, : 

•• TIle PI'owiaeial GcmIr.-t aI&1 b1 ....,u or 8IIIIIIiaI .... ,........ ..... 
• ~ eDIIdltloIIa .,. tM heidi. of or t.akiq part I. ,.hle pra 8 ........ ,m PIp 
or .-..u. for .. period .. -1 be lpedIed La the order It. 

The 5uaaeated amendment WAI that .fter the worda ., Provincial 
GoTemment may", the following Bltould be added, namely, " for tile 
PIlrpolle 01 ueurillf the defence of BritiBb India ADd public safet,. 
the mainteDanee of public order or the efBeient prorI't!II of war ". 
That is to .... y, the 1U"e8tion was that the elaDle Bbould remain AI it 
wa" hut that the rule i881led UDder the ~ 01a1Ule of the 
(lrtlinan ... which would beeome the rolf' under the BlIl AI lOOn .. it 
beeomet law .hould be restricted in the manna' that I have ezplaiDed 
That reiitrietion haa been carried into effect and it h.. urad1 beeD 
,azettCll. I would, therefore, submit that that undemanding bevin, 
~  prrh·ed at, the House should aeeept that modifteation and t.bhl 
amendment abould not be inai8ted upon. Ia any eue, I oppoae the 
anlt>lJdJnent AI the rule hal already been modified a. ~  Liaf. 
Select Committee, 

~ ' ..... K&1II&.-utra (PretJidency DiviaioD: NOD-Kabam-
JIUodftn Rural) : Sir, I riee to I1IPport this amendment. 

1Ir. PreIdda\ (Th. Honourable Sir Abdul' Rahim) : I let that the 
~  Kember iB not addreuiDg the Houe from the .. t allotted 

tn biD' •. 

Pu4tt t.e1rehmt Kuda IIaIIr& : I have all .10Dl been .ittillf here, 
But if my IIat • IOIDeW'here eI8e, I IhaII 1ft daen. ' .;. 

'1 (The HonOurable Kember tJus mo"Yed to the ... t allotted to laim.f 
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. rii!', iho Honourable the Leader of the House said in effect that cer-
t&1I1 rnleti had already been framed on the basis' 'of thii part and that 
thp.y ~ .. lready been in operation, and that, therefore, it is not open 
to thcm now to go back ~ them. That is what I understood the Hon-
oaraJ.le Member to say. 

The BODOUrable Sir Kubunmad, Zafrullab Kba.n : The Honourable 
M.ember JJu undentood me .,bsolutely and entirely wrongly. 

~  Lahbm; Kanta Maitra: This shifting of seat ill partly 
l'elll'onsible. In the first place, the Honourable Member spoke in an 
un<lt'J·tOJIt'. In the second place, he spoke in a non-stop way and tor 
M(llr.i.lf'r'S sitting in this part of the House it was extremely difficult to 
follow Jl.llJ. • 

Tbe Honourable Sir M.nba.mmlld Zatrullah ltban: If the Honour-
able Member had brought this to my notice while I wall speaking r 
wl)uJd hllve raised my voice. ' 

Pandit Laklhmi Ka.nta llaitra: Sir, the usual practice in this 
IJ 011 R(! 111111 been that the Honourable Member in charge of a Bill usually 
MOVt·S IJis leat to the middle of the Treasury Benches so that all parte 
of tIlt' It.>upe ean hear him properly. This has been so in the case of 
~ Insnrance Bill and the Motor Vehicles Bill. But this has not been 

foIll wt'd iii the present case. 
Mr. President (The Honourable Sir Abdur Rahim) : That is not thr· 

URuul fJrnctice. 
Pandit Lakshmi Ka.nta llaitra : I have not been able to follow what. 

the IIonourable the Leader of the House said. Sir, we do not believe th"t 
in these matters, we should be guided by the principle of fa4t accompli. 
This pruYision st'eks to arm the executive with very drastic and enormous 
powel'K. ] n the first place we must. admit that in this country we have 
only a modicum of civil liberty and even that is hedged round and cir-
cumRCribec' by a vast body of legislative measures which have already been 
in existence on the Statute book and which have already been in operation 
to the detriment of people in the exercise of their elementary rights of 
citi1.t'llship. Sir. there is for instance the all comprehensive section 144 
of the Criminnl Proeerlnre Code which may and which, as a matter of faet, 
has been employed effectively to regulate, check and even prohibit the 
holdinsr ()f public meetings. We have had very bitter experience of the 
op(,l"ltti(ln c.:! that provision. There is also the Criminal Law Amendment 
A<'t which has also been freely used for the purpose. There are othCI' 
meaHnres 811'0, e.g., the Police Act, under the provisions of. ,!hich pro-
cf's!lions, fairs, meetings, etc., ean be. regulated or ~  prohibIted. Now, 
",'hat is thE' nt'et'SElity of further armmg tbe executIve WIth ~  powers 
uJI(]er the cloak of a war measure unless the idea is to effectIvely chcclt 
and' (!IlDJpletely wipe out the ~  vestige of civil liberty that we 
bave' Sir the war has now been on for ahout three weeks or so, and 
~ are told that we are technically involved in the war. But in the 

achlRI beIJigerent eonntries, e.r., in JJondo.n. we find that the normal 
aetivifea are not interfl'red WJth. The crIcket match has ~, the 
~  IlJ·t: open. anti all that we hear ~  the actual warfare IS not 
of ail' raul .. but leaflet raida and of making Qontac.ts.. What has hal'-
ptmed in Iodia at the pr-.nt moment tbat the executIve here, removed 
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. (Pudli T.W..i Kania JIaitrL) 
~ or M\'en thollllUld miles lr. the actual aclDe of hOitUitiea, mould 
~  subject thia eoUllt..,. to &hili meuurea Cl1rtailiDi all ita· DOrmal 
aDd It-,itiJnate activities, when there are adequate p!O,!ieione alread1 
ill the Statute-book' I do Dot Bee any justificatiOD tor it unlesS it iN 
wanted for the deliberate purpoae of eruahu.. all life in tbia country. 
dirt I thiuk the HOWIe will real_ the Iftvity and. the enormity of thiIJ 
BlfUQre, and what it will JDe_ to the people if it is eoacted into Ja\\'. 
BYen ~  this Bill baa beea paaed, ~  already And that, OD thu 
5trength of the OniiDancea and the rul. framed thereUDder. Gover,,-
__ t haTe been 1I'OI"king bane in this OOUDtry. I know ad the HOWie 
now. by this time that that the provisions of the Ordinance have beeu 
:fneJy 1IKd to check the 1eritimate activities of political leaders, traJe 
unionists and labour leaden. In Digboi. an proeesuioDl' 8Ild mediug! 

~ ~  lJ aopped, and, to croWD aU, tIM> Labour Union leader there 
bas been arreated, taken right up to Gaubati and &sket} to leave AMam 
forthwith. EDco1lJ'ilpd by Iheae Ordiuncea and the rul. framtd, 
1he Oo,·ttrnaumt of BeDtraI have already _oed a communique prohibit· 
iar a!l maDDer of JMetiDp, proee.io .... eta. Therefore, we lee tht 
before tJlis Bill hu aetuaDy been puled into law, Provincial Goven1-
... tR have bee. riproual,. appl)'iDg ita proVilioDi to curtail the civil 
tibertiee of the people. 

1Ir. PrMidIJd (The HODourable Sir Abdur Rahim) : The HODour-
.bl" Member should Dot diseua tbeae cuea. The Provincial Govern· 

~ arc Dot repreeented here. 
Pudi& I..... J[aJI&& JIaitn,: I am, showUa, how theBe pro,·j.. 

GoD:f lend themaelves eaaily to abUlle at the handa of irresponsible ex' 
eeativc aDd bow, .. a matter of ~ they are ~ abUlled DOW e\·cf. 
before this Bill haa become law. . 

Mr. PreIld_ tThe llonourable Sir Abelar Rehim) : The BODour· 
able MembfT ~  not refer to what ia dOD • .". the DeDlal Governmcut. 

I'aDdb 1.1rt'hml Kama IIaika : I h.ve DO particular animus afl8iu:!t 
til., ~ , Government ; tbe !l8me thing haJl been happeni.., iD ~, 
Aaam. ~, I', aDd elsewbeft'. 

1Ir_ PruidaB (ThE' HODoarable Sir Abdur Rahim) : The ,lCtioll!> of 
Ule Pro\"indal Governmeats need not be brou,ht into this debate. 

PaDdit laQImd KaDta 1IUtr&: Though we belong to the Ct"Dtrol 
Legifilat'Jre, we cannat eompletely ipore what i. bappeai. iD tbe prl" 
vinees, ~  they give QI tbe materials by which we caD judlf'! hoW 
the J,roviRionll are heiD, .pplied. 

1Ir. PreaIas (The BODourable Sir Abdur Rahim) : The Bonour· 
"ble lLeolher had better accept tbe ralin, of the Chair. 

Pudit 1.e1mImd KaJd& 1Itftra: So. in view of thbt poll abuse .,f 
POWE'1'5 IllJ'eadyill e1'idenee iD the pt'OTfaeea, 1 ... bmit that we .... U 00& 
be jl1st i{jed in armin, the e][leutiy. witlt farther powen. I)mow that 
,,~ unDot carry this amendmeat in thi. BOIIIIe bH.UtIIe til the empty 
OPIJCmtion beDebee, bat we b.ve thil JIlO1'aI eOn'YietiOD that we ,han 
~ fam"J! in oar duty to th. elJUJltJy if we he • OOll8lllti.., part1 to tbi. 
&bIunl pile' of lerWatioD. S·r. I aupport tit .......... . 
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Mr_ AIddl 0haDcIra au.. (Chittagong and Rajahahi Divisions: 
Non·ltuhammadan Rural)  Sir, the honourahlp the Leader of the 
Uoulle has drawn our attention to rule 56 under the Ordinance a8 
_,!,ended ~ ~ ~  with tht FluggeRtioll of the' Select Com-
Dllttne. I wIll  InVIte the attention of the House to another part of 
the same rule, namely, Bub-rule (3) of rule 56 which lays down this ~ 

•• Any poliee ftieer mar take ~  .   steps and UMe lIuch fOTI'.tl as may be reasonably 
l18e8888.ry for secllrmg compliance WIth any order made under thia rule." 

Let Us analyse  this  rule, "Compliance with any order 
mad,- unclel' this  rule ". Any  order  may  be  passed  unuet· 
clRU80 2, sub-clause (2) by an officer or person  empowered by 
the !'enLJ'f11 GOVcl·JlllIent. So. in the first   place, the  (Jrdel', 
oohll'llIlIlC'e ",ilh  which  is 80llJCht to bc secnred by this rllle, need no 
be nn order passed by the Central Government but may be passed by 
any othel' authority or any other person. 1n the second place who is 
~   Sf'Cllre the ~ ~   the ~   Any police officer can do 
It Rnd r have sought in vain for a definition of  ,. police officer" in 
theRe rules. Therefore, the phrase " any police officer' ',-1 stres thE! 
word II nny ",-may include auy onf, f!"om the Inspector.General down 
to the meanest constable or chaukidar.  Then, in carrying out the order 
he if givp.n the enormous power of toking such steps and using lIuch force 
u may reasonably be necessary.  Who  is to consider whether that force 
is IWcp.'lsary or not' Certainly the pollct' constable, if he is the man in 
qUl'stion.  Therefore, the implications of this rule are far-reaching,. If 
yc·u want to inaugurate a police raj in this conntry for three or four 
yearM ,luring the continuance of the war, you are welcome to have this, 
but not otherwise. 

Then, Sir. Rnother  point that I want to Illake is this. As my 
lIOl1{mlSble friend. Panciit l\Iaitra. bas pointed out, the arm of the law 
U 1l11'enll:v exists in thi.'! country is long enough. to reach anybody and 
to Jlrollibit and regulate any meetings.  We kJIOW how those sections 
of the' ~  Procedure Code which are intended for quite a different 
purpose. e.g., sections 144,  107.  108, 109, etc., have been used or abused 

~ uil these yeal'!l e,er since 1906 when th! Swadeshi  movement 
.htrted in Bf'ngal. In fact it may be said without  any exaggeration 
that the application of those sections is a scandal and one of the blackest 
spots in the British administration of India durin/! the last so many 
yeRM. It was not there in the Act of 1915 : anel although that .Act of 
1915 waH amended lll.ter on as occasion was  found necessary, we find 
that this particular provision was not put in any of those latel' amtlnding 
Act8. It is Faid that the purpose has beP.n mentioned. So far so jl:ood. 
But one of those purposes is the maintenance of  public order. Is it 
..erioul!iy ~   that there was no law in this .country for the ~
teuuncc. of public order' It was  for that ~  reason _ tbat th18 
pro,riRilll1 is not to be found in the. correspondtng ~ of 191o. ~~   
the c10uk of public order any ~ can be roped 10 and prohIbIted. 
'this iH really calculated to break: thf! back-bone of our people for 80me 
time. The war is being foupht for democracy. But these Pwers ~ 
aLught lor throttling democracy.  I would point out .another thmg. _ ThiA 
18 bound as it has done in the past. to create panlC and alarm m  the 
countn-. ' That is not my apprehension alone. ~   was ~   ~. 
lion "r His Excellency the Viceroy  when  the Bill was  mtreduced In 
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(Mr. Akhil Chaadran.,tta.] , 1'" , • ': r(\; 
1815. He felt that there would inevitably be alarm ill Uae ~  
but .. aought &0 allay the alarm ill thia particular way : he 1&id000' 
rather the tII_ HOlDe Kember of the GoVeJ'DllleJlt of Iadia Mid : 

.. TUt tile 00 ....... toMlder tbt the ,.-t ........... DOW ...... aUI_"" 
..... eaue ao aIaria to tbe eouatl1a' Iarp. Apart !rem tile ml11tar7 ill .... \,0.'" 
it iIIdicatee .otmag more t.baa that there are hi IOIIUI parte of the eouaU7 lporacUe Ulllnl· 
IeBtatlobi of dilorder wldeb reqat,. to be Idpped hi the butt .. t UIe7 _aid ,...W' u4 
~.  .... 
iti;! fte IIaDo1IraItJe ........ m... IafrallU Khaa: ~ I reapect. 
~  ask you, Sir, if all this is relevant to the particular 'amendment 
belore,the House' To the general priDc.iple of the Bill. yes: but it 
~ to me it is hardly relevant to the ameadment we are dilCUlliIll· 

1Ir. PnDl_ (The Honourable Sir Abdur Bahim): The Chair 
thinks the HonOurable Mnabel' is .... 

•. AIddl 0IIaDcIra Da&t& : My point i. thill. Sir. Thu. 18 a provision 
1\')li("h ito bound to ("ause panic and alarm in the eountr)", an alarm which 
WM apprehended actually by the Go\'ernmeat of India tholDlclvea wheD 
iDtrodueiDa this meuure in 1915. 

!'he B0Il01II"&bIe IIr •• hammed ZafnaDaIa m.a : The Donourahl. 
the Deputy Preaideut baa just pointed out that this provision did not 
ftnd plaee in the old .Aet of 1915 and he still harb baek to that Act and 
.,.. it i8 • eaule for alarm. 

Mr. £Jddl ""ph Datta : Jly friend doea nol undentand that what 
he has jnst pointed out goa in my ~ , and Dot in hill favour .•.. 

!'he IIoDoanbJe 8tr •• Iwnmed ZafnalIah Khua : The arpa_to ... 
111'. AIddl "".,... DU&a: I do not give way. 
'l'be IIoacnIrUJe •• 1Ihepemed IafralJU DaB : I am takiDc a pow 

of o1'f",er. The point of ordC'1' i. that the Honourable the Deput, Plai· 
deDt'lI argument ia not relevant to the amendment under dilcuuion . 

•• .&Iddl ~ Datta : It it DO point of order : it i. too ~  . 
•. PrIm .... (The Honourable Sir Abdul' Rahim) : The question 

raised ;. whether the argument advanced by Mr. AkIail Chandra Datta 
.. ft.rards the general effeeta which a alaue of thia uture ia likt"ly to 
prodUCe in the country is relevant to the amendment before the HouM. 
The Chair is not prepared to go 10 far .. to hold that the Bonourable 
MeJober'lJ argtUDftlt on the amendment is not relevant, but the Chair 
thinks hi. S]M'eeh ought to be eonfiDed more Itrictly to the term. of the 
lUDeJldmlnt before the Roue, and it ought not to be a general di8Qui8i!iOD 
on the l'vil»! the Biij, as a whole, is likely to procia .. 

111'. AJddl 0h&Ddra DaUa : My point ia this. The amendment leeld 
to omit thia clause altogether, about prohibitiDg Ilr replatin, meetiDp. 
lIy hubca.i.ion ia that although thil particular proviaion wu Dot in the 
old Act .. till the Government of India apprehended that panic aDd alanD 
m:gllt be ~~  : and the7 IOqht to aDa, that puia by uyin, that til., prOVl8lODs would be .reatrie1ed to particular parta of the eoanU'7 ; 
wJw..... tbia particular proviaion DOW before UI under c:litcuIioD I0Il 
beyODd that... . .. 
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111'. Preaidellt (The Honourable Sir Abdur Rahim) . The Honour-
able M.ember haa said all that. . 

111' . .lJddl 0baDdra Datta: That was all that I was saying to which 
~ Ilor..ourable the Leader of the House thought fit to object. 'I support 
thia amendment. 

8ardar 8&nt IiDP (West Punjab: Sikh) : Sir, the Honourable the 
II Noo., ~  of the House has agreed with the Select Com-
. mlttee, ,!hen he so ~  published the modified 

rule. w the ~  .of India. So far It can safely be said that tht'-
moddied rule IS an unprovement on the rule as it stood before. But 
.g&in celtain questions ariae which are of very great importance 

~  in these days when the Provincial Governments are ~ 
In my oplDlon-others mayor may not agree with me,---,'So responSIble 
to those legal maxims which are the very easenee of a democratic (;k)v· 
ermnent. The position is this: that ill this rule power is gh·en to a 
police officer to disperse meetings which are of the nature described 
in tlu." mcdified rule. May I ask who is to decide this issue at the time, 
when the meeting is going on' My fl·iend cannot ignore the {act 
that the person on the spot may be a foot constable and may have to 
make a decision of the utmost importance to the liberties of the people. 
Be lJati not modified thill rule giving this power to some highfl' official, 
say to a person of not lesser rank than the Superintendent of Police. 
In t.he ausence of such safeguard, we, as representing the electorate of 
our provinces, cannot permit this general rule to find place on the 
Statute·book. We, are agreed that these are very drastic provisions. 
At tbe same time my Honourable friend should be aware of this fact that 
80 far iu India there is no trouble, there ill no internal disorder, absolutely 
nothing. Hut yet we find the Provincial Governments of certain provinces 
tnking Hteps against those who do not belong to the party which is in 
power. This is true of the Punjab, this is true of Bengal, and probably 
thiN ilJ tme of other provinces as well. Under thr. circumstances, without 
castiolt any reftection upon any particular Government, I must have 
the saft'guard in the rule itself. As no safeguard is forthcoming, there 
is no alternative left but to mOve for the deletion of this clause. A.t 
the lIaDle time I may inquire from the Honourable the Leader of the 
House one important fact. Be, at my suggestion, at the time of the 
consideration of this Bill, re-read the speech of Mr. Churchill and ~ 

certuin assurances which were given in the HOuse of Commons. But 
may] IIsk him whether, since then, the Government of India haYe issued 
any instructions to the Provincial Governments as to how they are to be 
guided as to the interpretation of these rules, what is the meaning of 
public .. fety, what will be included ~  maintenance of ~ and 
ordeJ' and what will be the scope of the successful prosecutlOn of 
the ~ . Sir these are phrases too vague and liable to very wide 

~ . 'These have been left entirely to the. discretion of 
very low officials who are ~ to carry out th.e P?hc.y of the Gov-
ernwen1 of India. Under the CIrcumstances, S11', It 1S absolutely 
essential that some directions should be issued to the Provincial ~ 
enuDPnUi telling them when this Act should be put into force, at what 
atage these drastic provisions should be ~ into actioD. In the. ~  
of such instructions it is due to the public that we should VOice theU' 
ffelings in this Boue, and not be a party to too draatic a mea8Ul'e as 
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(Sara'ar Sat Sbirh.] . ' , ," , ), . , .. ~ '\ 

thi.. I need not inform my friend. whieh I 1ha1l do at lOmE' later &tali. 
about tbe daDpre of 8ach nat powen being ..e.ed ID tuJa pettJ. ofleiala. 
I trust, in the tight of what we have stated bere, die HoJUMUablelilemberia 
eharlP will issue the D8Ceu&ry inatruCtlOIUl too Provinoial Gov ........ 
or re·fn.me this rule b1 giviq the pow"r of ~ of,lIuetinp or 
procHlioDl and ncb like things to omeara Dot Ie.. tn rUk than that 
of t:;uperjuteDdeuta of PoliCC!. Unles this is dODe, 1 am afraid I 
eaDo01 give my apport to this draatio rule. Sir, I aupport this amend· 
... t. . 

111'. PreIldm (The BODOUNble Sir Abdur BaIlim) : The quSion 
ia: 

., TIIIat JIUl (-> of aab-daue (I) of cJa .... 2 of tU Bl11 be 0IIdu.a. If 
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Pudit Labbmt KaDt& Maitra : Sir, I be, to move : 
.. That iJa part (lrz:n) of lub·elallM (I) Gf elaUie 2 of the Bill after tho word 

• _ipia , tho worda • of His MajeatY'1 forces ' be inserted." ' 

Sir, in the Bill as reported by the Select Committee we find the 
folJowing additi;on to, -the. original provision: ' 

...... oy UBC, ealculated to prejudice the publio .fety, the maillteDallee of pub& 
ordl'lr, the defeuC8 of Britilh IDdia or the prOl6CutioD of war." 

Hut even then the House will realise that it is very difficult to 
unllcrHtand what is exactly meant by this proviaion. This part deals 
with the ulle of uniforms, fiags and insignia. What uniforms, what 
flags, 1I11d what kind of insignia are meant' We in this country have 
not got Dluch of insignia, neither have we got anything in the nature of 
uniforms unless a particular form of dresa which crrtain class of people, 
Or pcoJ,le holding certain political views wear-unless that is eonstrued 
W be a uniform, there is nothing like a uniform or insignia used by the 
people of this country. There are no doubt 1Iags. I want to know 
froUl the Honourable the Leader of the House whet&er by " 1Iags " is. 
meant to include the tri.-coloul' &uf of the Congress, or the 1Iag 
of the Hindu Mahasabha, or the Muslim League, or the flag or insignia 
of ~ labour unions in this country, and if so, what is sought to be 
,aiued by the Government by prohibiting their use. I can uuderstand 
if any private institution or any body of persoDl use any :flag. or uniform 
or insignia which is similar to that used by His Majesty's forces-th. 
it Dlay create some confusion and Government would be perfactlT 
jURHfied in stopping its use. But I fail to understand why" should Gov-
ernmellt take the power to prohibit by a general order the use of • 
oertain elau of 1Iag, or even the Use of certain forms of dress such al a 
Gandhi cap, khaddar coat or shirt or khaddar cloth-which may lMt 
constl'ued as a uniform' Why should it be prohibited, why should it 
be regulated, and what purpose is such power going to serve in the 
eJtecth'e prosecution of the war' I do not understand. Sir, I move. 

Mr. Prelident (The Honourable Sir Abdur Rahim): Amendmcmt. 
moved: 

.. 'nat ill part (lrm) of BUb·clauBe (t) of claulO II of the Bin, after the word 
• .... ipia ' the worc1l • of HiB Majesty'. f'"!lea ' be inserted." 

'!'he BOIlourab1e Sir lIuh&mma.cl Zafrullah Khan : As the Honourable 
t})(. lIo\"er has himself pointed out, the clause was restricted in a certain 
DU111Jler in Select Committee to set at rest certain apprehensions. Gov-
ernment are unable to further restrict the clause in the manner aug-
geatrd by the Honourable Member. 

Mr. President (The Honourable Sir Abdur Rahim) : The question 
is . 

" 'l"hnt. in part (=IIi) of Bub·eJRlUle (I) of eJaUlO B of the Bill, after the woJr4 
• lDafpia , the worc1l ' of nia Majesty'. foreea ' be iDsarted." 

(A division being challenged, Mr. President asked ~ to riS& 
in their places for and against, and declared that the motIon was. 
negatived. ) 
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PuadI\ 1.eIreJtnd ...... ' ... : Sir, I ber toiant r 
.. TW for.pan ( .. ...,) of _b_ .. (.) ~ d .... I of tile BiD ... foDowt., be 

lIIa.tltutecl : 
• empoweria, 07 civil or miJita'1 authorltr to ... act llUeIa _., pIaee it 

.-. aattaorIty ha ....... to beIWte tllatnela plue ie belq ... for -.a7 
~ prejucUeiaI to tile pubBe afet7 or to ... ..,.. of BIWaJa IatI& 

.. d to __ ortJli., toud there whiall be laM ...... to beI18ft II ..... 

... for ..., .... ,.,... '." . 
Sir, thia ia a 'Verbatim reproduction from the old Defence of India 

.AoL J hope tha. no objecticm will be &abn .g il. '\ 
JIr. PI ..... (The Honourable Sir Abellii' Bahia) : Amtontl,,:!.-

.o'f'ed : 
.. ftat for put (aft) of aboela ... (') of .... I of tIae BID tIM toDowi., • 

.... 1:1 .... :' 
'empcnrerlac 01 e1Yi1 or IDIHta'1 authority to _ter .. ~ ... _, ...... it 

deJa aal:laorlt7 ha. ,...,. to beIieft tW nell p1aee II belq .... hi' u, 
~ prejactirial to tile pith. IaIet7 or to tile w.. of Brit'" r.cua 
ad to .iee uytbt., toaD. t ..... w .. 1eIt he .... .- to ~ .... 
ued lor ..., neb '1IrJIOM '." 

1Ir. .&Iddl 0IIIadn. Data : At the Honourable the Kover haa laid, 
tbia is a 'Verbatim reproduetiOn from the old Detenef' of Indi. Aot 01 
1115. May I briq out the cWrereue between the Pl"el81lt p1'oftioll 
aDd the old provi8ion t The old prGTiaion lO..,ht to _power any 
eivJ, or military authority to enter _ .areh any plMe. Thne it DO 
.aeh apeeifteation here. In other words, anybody empowered by tit .. 
Eseeutive eoald .. ter, or aD7 penonz to qaote the word which is t9 be 
fODDd in die ftri .. part. cd tm. BiU-tbat • point No.1. The. nut 
point .. if lDeh a.thority hu reuDD to bell..... ete. In the preeent 
Bill aU that ill laid ill, "l'eaIIODably ~  of beinr 1I8ed for U1 po,.,.. ...... " Supeeled by whom' By...,. r.ponaible authority' 
In the third pleee, the power of eeinre undet' the ~ Aet wu to M • 
•• anythin« foaDd there whieh he hal I'MIOn to beUne .... ··; that ill 
the . eivil or military authority and DOt • man in the 1Itfttet. In addition 
to all these, .. regards the purpose, we have, .. prejudicial to the public 
lafet,. or iDtered. to the defenee of British India .... "I-UP to this 
point it i. identical witb the old provision. but then there .. an addition 
ma.Jt! here, namely ... or to the etBeient prosecution of war". The., 
ahort but pregnant worq have been added to the old prcm.ioa. On 
thi» poant I made a IObmi.ion on a .imilar provisiou the other day. I 
8nd that tbe Honourable tJae Law VetIlher .W in ODe of 1dI tpeeebefl 
with regard to thia point, name)y, the .ftlftellt prOleeution of war : 

" I ..",.,... t .. Roacnmable the Dep1ItJ ~ '. Id.. II tllat I.ala .,ald bf 
.w.ded by del., ..... ..., ...,. _ .-ry to IIC1IN It ...... au.et ~ , 
bat _ .hOllld peonnU aetiYiti. to ,... aDdAft." III t...... ftleIa IIlIIM .... cUretl 
iDjury ttl Oreat Brit.ta, ..... .. 

I e8n auure the BOUie that I have never Mid or p«rMted ;anytbing 
of tha t flort. 

Mr ...... (The Hoaoarable Sir Abel..., Rahim) : The Houourable 
~  Ibould not take thil opportunity to dlJ)ain. Be should hi'" 
liVeD an explanation thea. .. 1.. AIddl Gh""'n ... : I thal1 eertaIDl7 obe1 ,our 1"II1iIII. but 
-&1 I point out that it i. tbt' ,..ua) C!OUrBe. 
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Mr. Prelident (The Honourable Sir Abdur Rahim) : The Honourable 
Member had an opportunity at the time to explain, but he missed it and 
he canllot do it now. ' 

111'. Akb.tl OlIandra. Datta : But apart from the observations of the 
HOllour"ble the Law Member, may I point out that there is a lot of 
diJlerence between a sin of omission and a sin of commission because 
if: thOle words were here, namely, efficient prosecution of the war-my 
point is thi!!. Part (zzitl) of Bub-clause (.3) of clause 2 says: 

" the requisitioning of any property, movable or immovable, including the taldnr 
~  thereof." 

Under this rule, if I understand English, it i& quite competent for 
the Central Government to make rules for asking people to part with 
their cash. If it is necessary for the defence of India, I am prepared 
to make any sacrifice whatsoever. I am prepared to give my life and 
property and e,'erything for that purpose, but I do not mow if 
Indiam can be reasonably asked to give away all they have for the 
efticient prosecution of war, remembering the definition of war, namely, 
any wttr in which for thE'. time being His Majesty may be engaged. My 
point is this. WE' nre not prepared to give power to the Central Gov-
ernment to enact a rule like that. You can search any bouse if you 
suspect t hat the man is concealing something prejudicial to defence· of 
Indiu bu t my submission is that you should not have that drastic power 
for the ~  prosecution of the war. We protest against a raleli'ke' 
this and that is the reason why we seek to reproduce the old rule. Sir, 
I support the amendment. 

The Honoarable 8ir Muhammad Za.fruDab Khan : May I 888me the 
Honse that there is no intention to empower, as Mr. Datta has stated, 
the mlln in the street to enter and conduct searches. As a matter or 
fllct, the expression ' civil or military authority' in itself is pretty wide. 
In the ~  Committee, certain Honourable Members pointed out that 
they found it difficult to understand the meaning of • authority'. I am 
glad that they have now sponsored an amendment when the meaning of 
, autJlOrity , has become clear to them. 

Mr. M. 8. hey (Berar : Non-Muhammadan) : On a point of ordf'r. 
Discussions in the Select Committee are considered confidential and is 
it in Ol"dt'T for thl' Honourable Member to refer to it , 

The Honourable Sir Muhammad Zafrullab Khan : I am to this extent 
in order ill referring to it that when it was sought to empower &Ii 
" authority" criticism was made that " authority" was too wide. I 
anl merelv' s('ckin!l: to draw from that support for my suggestion that 
, dviI and militllry Ilut.hority , is almost as wide, if not quite as wide, 
as " nuthorit.y .. in t.he Bill. 

Mr. M. 8. hey : I am not dis.put.jng ~  argu!Dent. I ~ ~  
a point of order whether a Member IS rIght In referrmg to the dISCUSSion 
in ~ Select Committee. 

Mr President (The Honourable Sir Abdur Rahim) : The Chair takes 
it that ~  that the Honourable the Leader of the House means is that 
certain suggestions were made in the Select Committee and Govern-
ment are not inclined to go any further than what was agreed upon 
there. 
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!'he .............. _.d WraDaIa Daa : 80 far .. the iIlter-
pretation that ia IIp_ht to be put UPOI) this clause by theha. ~  
Sa eonctmled, I am quite I1lI'e the Bouse' will agree that ~ i8 Dot _pUle 
of bearing the fantastic and, if I may be pmnitted the UIe of the word. 
abnnJ iDterpretatiOD that tm. elauae i, lib17 to empower .,body to 
10 and " ... reh for •. 50 that a man may n • .,8 eon_eel in hia Houe, 
beeauae that RI. 50 ... required for the elloiot pl'OleOutioa of the wu. 
We JllU8t look at tit ... cla1llll ill a I'tIUODable lD&1IDer and put lIpGJW 
tltem the iDterpretatiOJl which they are J'f uooably eapable of beariDa. 
The ouly real aDd lUb8taatial c:WfereD08 that I can diaco.,. bet WeeD the 
ameuc1ment propoaed and the clause u it stand. is that ttae -.intea.Dot 
of public order and the eftieient pr'lHCutioa of the war h..,e beeD added 
-.._ Bill in additiOD to the defeace of British lDdia and publie aafet.J 
,illP.ich oct'1IJ"Nd iD the old Act. ~  iI a crurereDCe which wu ~  
. to a Tel')" Jarp ext.eat when the Bill ... whole was wader dileUlllolL 
ad 1 nany do DOt tee that any pUl'pOII8 is .... ed by teiteraiiDg the "'e 
tlWlg o,'er aDd OYer apia. The HoUle .... aooepted tht priaciple that 
011 the OCeuiOll of t.h.ia emerpncy the maiJatenallC8 of public order &ad 
Ole ~  prGIIeOUtiOIl of the war have beell validly added to the ~ 

elaae. .. tile objeete for aecuring which theee rules .. y be made. J 
am quite aware that to a eertaiD 8ed.iOD of the Doue thia j. unweloo.e 
At it really addl llothiDg to the UlUDlellt to poiDt out the cliftereae. 
Mnreen the old .let and the pre8eDt Bill at ..,ery .tep. Sir, I oppcN18 the 
.. eDClaaeDl 

.... dtzt (Tbe Boaoarable Sir AIMl ... BUilD) : TIlt ....a-
la: 
.. 'ftII& 'or put (Qft) of .......... c.) of __ I 01 ..... BiB tile 10 .... bP 
~  

• ..,.,.erialt -1 d9i •• r aiJitary ... ri&1 to __ ad ..relI ..., .... II 
..... aatllorit7 ... ....,. to beliPe tW .-It plMe i. belli« .... tor .. , 
pa,... prej1ldid&l to tile pablie DIety or to 1M .ef ...• 1 BriM JlIIlla 
uul to __ u)'tblq 'OUDa tlaefto wldda he bu ~ to ........ '-Wat 
..a for u,'" ~ '." 

The motioD wu Ileptind. 

JI'adI& I,eIrwJmri Kama IIaitn : Sir. I mO'Ye ; 
•• TIIal ill put (') of ~ .. (") of ria ... I of ..... B1D, &lie .... • or ,.... . 

..., ...... 01 roatra...m, • be 0mittec1.·' 
Pan (i) of IDb-Claue (9) providea for the ems aDd trial of perIIODi 

ecmtra'Yenm, or reuoaably I11$pected of contraveni"l any or tb.. rules 
GoverDJlle'llt aeek to bring within the ambit of this mealUre people apiJast 
wbom then may IlOt be au,. legal proof ~ onl,. rt880nable BUlIpicion. 
Thil. I IDbmit, iI a 'rioleat departure from the establiabed ean0ll8 of 
criminal jurisprudence. I do DOt think auy la.."er ean be a COIL'JP.ntin, 
party to this provision. It m1'8na that' any pel'ROD ~  be arrested, ~  

vieted aud IIeIlteneed to aD,. tenD of iIIlprilODment Oil what may e'feDtually 
tum out to be mere lRIIJ)ieion. The dift'erenre ~ tJw. trial of civil 
and eriminal eases in thiA country is that iD civiJ fI.a1el the jndll't! m8Y weU 
reR CODteDt with tbe balaDee of probabilidel. III eri.iul ....... pro-
bability will DOt lDftlee, it mut aJDOUDt to moral certainty and I do Dot 
- u,. reuon wby Government Iboald make a departure ft'Olll that _uta" priaeiple. I aclmtand. .... ne, that Oovel'lUlUmt are 1ri1lintr 
to aceept .y ~. 80 I Deed DOt pJ'ONId futher. Sir. 1 ." •. 



JIr. PnIide'. (TU Hoaouraba Sir AWur BaAim) ;·.eadment 
moved: . 

II That iD part ('> of lub-rJaule (") of 1l1ll.ule 2 of the Bill, the wordl ' or .~
ably luspeeted ot 1l0latravenJ.ng , be omitted." . . . . . Y; 

The Honourable Sir Muhammad Zalrullah Kba.n : Sir, I aocept ~ 
amendment. . ~. 

Pandlt Wklhmi Ka.nta Maitra : 'fhank yon, Sir, 
ltIr. President (The Honourable Sir Abdur Rahim) : The" question 

ie: 
.. ~ in part (i i of lub·c1uuse (") ot daullc 2 of the Bill, the words' or . ~ 

ably 8U1pl·e.ted of l"ontravening • be (lmittel!.·· 
Tht> motion was adopted. 
Pandit Lakshmi KaDta Maitra : Sir, I move: . 

.. That in purt (il) (If 8ub-claup· (3) (If dau8e ~ of the Bill, for the word' SOVl..'D ' 
the word ' 1h'e ' be 8ubstituted.'· 

Sir, the purp08(' of this amendment is simply to reduce the maximum 
sentencp. r think that Neven year!! is far too severe, and we believe that a 
five years' maximum would meet the endl:! of justice. Sir, I move. 

Mr. President (1'he Honourablp Sir Abdur Rahim) : Amendm8llt 
moved : 

" That ill part (ii) Ilf 8ub-elauNto (8) of clause 2 of the Bill. for the word' NVU ' 
the word ' th'c ' be 8ubltituted." 

The Honourable SiT Muhammad Zafrulla.h lthan : Sir. there is no 
abtlOlute criterion by which to judp;e whether a maximum sentence of 
seven years or of five years would be appropria.te. In the first place, there 
is the tl&feguard that courts of jw;tice in awarding Ht'ntence would have 
regard to the criminality of the act which has been proved, and next, ~ 
rules. us actually framed under the corresponding part of the ~. 
do not in each csse provide the maximum penalty of seven years; ill 
lOme CMe8 it is only as light as six months, in some cases it is two years, 
in some cases three, in some cases five. The mere fact that a maximum 
sentence of !!even yesI'M is here provided for does not necessarily mean 
t1J.at for the contravention of every rule the maximum penalty t.o be im-
posed will be seven years. 

111'. Prllld.ent (The Honourable Sir Abdur Rahim) : The question 
is: 

" That in part. (it) of Bub-elauRI' (") of ('lause 2 of the Bill, for the word' leYeIl ' 
the word ' aYe J be nbltituted." 

The motion was negatived. 
Panclit I,akabmi ltanta Maitra : Sir, I move: 

" That part <iU> ot lub-elauN (8) of ('lnulle 2 of the Bill be omitted." 

Bir, part (m), the deletion of which I move, provid;es. for the seizure, 
detention anel forfeiture of any property, etc. Now, this lS a very e.t.tra-
ordiury power and we have already provided, in other parts of the Bill, 
the powers by which all that is ~  to be achieved by this provision is 
provided. I do not think this additional provision is necessary. Sir, I 
move. . . 

1Ir. Preatdm :. (The Honourable Sir Abdur Rahim) : Amendment 
aoved : .. 

" Thnt rnrt <4M) of ••• 11.. (8) of ela!lle I of tb8 .BOl be- 0DdIteI. ,. 
U89LAD D 
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.1,···,; ... · ........... ' ........ ··..,....·mlu· .... '··(t·&m"lilaable 
to aeeept the amendment. • 

. ..•. PreIIid8Dt (The Honour.ble Sir ,\bdur Bahim) . ~~  
"'.; " . . .'.,'. ,.' .,. .' ~. . .1'" 

U TIIa& put <"'> of ....... (I) of .... I of tile BJU be omitted." 
The motion wu IlflPti .. ecL 
Dr; P .•• BaMrjea (Calcutta Subnr.. : Non-Muhammadan Urban) : 

Sir, I want to move amendments Nos. 32 and 33 tOirether. 88 they .... 
eoIIIleefed. . \ 

a. ~ (The Honourable Sir Abdur Rahim): No, the 
Boaourablt" Mtabfor eaDDot do th.t. Be ('an move only one UIleadmeat .t 
.• time. 

Dr. P .• : Buterj_ : Sir. I move: 
.. 'nat. ill put <_> of a1Ib-daue (I) of eJaaw B of tbe BlU, after \be word 

......... ' tile wont • ua ' be iuertaa." 
Sir. this by itself is not. suftlcient. My object i. that forfeit.ul'(t should 

be aeluded, and for that reason I wanted to move the two amencbnfDbI 
foptber. However, for tbe flre&ent I move that after tb,. word' aeiaure • 
u above the word ' aDd ' be inserted. Sir. I move. 

111'. ~ (The Honourable Sir Abelur Rahim) : Amendment 
JIlOftd . 

.. Tb& ill part (iii) of 1I1l .... laue <,> of daaIe 2 of tile BIn. after the word 
• __ re,' the word • and • be i1la'l"tea.'· 

fte BmaouabJe Iir • 1Ihamme4 WnaDah Dua : Sir, It.aDdiDg by 
itaelf-I know the real object of this amendment of coune-it is absurd. 
1 oppoee the amendment.,. :'. 

Dr. P .•. B&aerJ- : That is the reuon -lay- I Mid I w.nted to IDOft 
tile two &meadmenta together. 

111'. PrelideDt (The Honourablt' Sir Abdul' Rahim) : The Honoul'-
able Member ought to have framed the ~  ditr'erently. 

Dr. P. B'. IS&Derjea : Sir, if I am allowed to move No. 33, then it wil1 
be r8aI1y consequential. I ask for leave to withdraw amendment No. 32 
aDd move No. 3.,. 

The amendment wu. by leave of tht.· A88embly. witbdrawn. 
Dr. P .•. B&J.jea: Sir. 1 move: 

.. That iD Flrt (iii'! of smh·c'laule ~ ottJau ... ! ot tht' ·BIIl. the Wor4a' and 
forfeita,. , be ~.  

Sir, thi. Part provide. for the leimre. detention and forfeiture of 
uy property in reapeet of Whie" uy contravention, aUIBPt or abet· 
ment referred t.o in the pl'f!viouIJ c..... 1I1IIY btl committed. Por tho 
prORe1JtiOD of the war it lDay 'be neceuary to Reise aDy property tempe. 
~ but it ril be very ondMirabie to forfeit property piermaneutlJ', 
that IA. for all time ta come. That would be Pin« too far. Therefo ... , 
1 u. that althoup ~ ....,.  --r,··be'-· 
qry, peJ'1ll8llent forfeiture ia not delll'abte Btl tbat would entail. "" 
~  ~,  · ..... 7 .. :' iJho, I· ...... ", ,,..,. ,.,~,, .... , ... : 

L . ~ l. l , 



t1..-.. ~  .', Ii·: :    
'  .'Preiddlli't ~   Hhtl.ourable .~  ~    :ABlt'.ent 

~~   ' 
" That in pan tU) of luh·cluulIe (") of clauae  2 of the 'BID, the word,' aWl 

forfeiture ' be o*1ttec1."  . . 

The Honourable Sir JtahammAci a.fruD.a.h han : Sir, I am afraid 
the Honourable Member has completely misunderstood the purport of 
this part of the sub-clause. It does not provide for the seiure, detention 
and fOI'feitul'e of any property· which may be necessary for the efticimlt 
prosecution of the war  it provides for the seiure, detention and for-
feiture of any property in respect of .which an offence hali bt!en com-
mitted. What is the use of seiing and detaining it if you cannot p88S an 
order with regard to its disposal If seiure and detention is to remain, 
I am afI:aid the power to forfeit in appropriate cases mnl'lt also remain. 

P&Ddit Lakshmi aDta Maitra : There Dlay be extenuating circum-
stances' 

Sarda.r Sant Singh: Sir. 1 think the Honourable the Leader of the 
House has not fully ~    tlH' naturp of the amendment that has 
been nlOwe! by my frif,nd, Dr. Bant'rea. 'rhe background of the whole 
Bill is the tmccessful prosecution of the war. and all these draMtic powers 
are being entrusted with a vil'w to arming the Executive to carryon 
certain duties which are of an extraordinary nature during such a 
crisis.  The plHution would be that, in the crisis, they may have powers 
t(, prl'vent certain offences which are admittedly very wide and of a 
drastic nature. It is lIot the purp(lse of these nIles-and I do not think 
the  ~ tIlt:' Leauer of 1.11(' Hons(' or the Government of India will 
ever (·laim-that the obect of this rule is to penalie people for all time-
to come. TheRe rules place extraordinary· lowers in the hn.nds of the 
E:tecutivc ano, as such, are licstillPd to holo t.heir ground during the 
time the l'risis lasts n.nd no longer. The obect of this provision would 
be that 11 repetition of the erime shollJd be prevented hll" th(' plan wilT 
be penalied for all time to come.  I may illustrate my point by ~ 

ring to the use of the Defence of India Act of 1915 during the martial 
law days in the Punab. Now. ill the Penal Code itself there was a 
proision for the offence of waging war in which the forfeiture of pro-
perty was all essential part of the offence. The result was that when 
men like I.Il)" Harkishen IJIII and others were tried. thE:Y were sentenced 
by n summary court to death anel the whole of their property was 
forfeHf'd. Tl1is House was called upon later On to 'amend the Penal C.ode 
amI do ~   ''I't.h forfeiture Hnd to restor!' such property. T wouM ask 
thf' HODournlllr the Leader of the House to read that amendment which 
was Nlrried in the House itself and the Penal Code has been amended 

~    thRt dny and ~    of property has been done away 
with. 

No,,,, III the same way. if ~   frfeiture of property is insisted upon, 
~    ~   ~ in its.ove;r.:-eal may carry ~. ~    too far as they did 
In the PunJab' ~ the last war. 

~ 8J1' Jlull.,.,",,,, .. a.fl"11llU lDw:May. I .point out 
that this paragraph .~  ~ .   ~   to' ~  ~  ~   ~  
of property 8S a snbBt8ntive' part of tbe sentenoe to whum ~ ~ 
able embel' is ~   This refel'll 9nly to property in restpeet';f 
whieh an offence may have been ~ lot i .  I: .'. .: . 
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............ : I ... afraid - H ..... tri .... Ot:,. er-
800d me apiD. I DOW that this fOrfeiture of· propel't) la' eo. .o.tecl 

~ tha\ propert in respect of wb.ioh suoh. . ~ .attemp, ete, 
is OODDeeted. I bow tllat. But what i. the object' :Of:. ~~.   
... d4I bt' wut this rule for t lie wanta thia, J'le ha. order to e&I'I')' 
tet t.Ile .eelMfol PI'CIe8UtiOD of the war. I. it Dot ~ in ita .cope! 
.   . ~ w.b.v ahowd he aot limit 'the aeiaure and ~  dorm, thtt 
u.etbe emergen 1asta f Wh should he go beond that' The 
objeet. U. Dot to empower the beeulive to carr out the forfeiture of 
ppert .for IU, time to come. 1 .. ml be 8 "er good ~~ to ~   
.,,~   .    01 tIle ~    IWd It au. be \er good' to IelE&, AI.d detain 

f"-the M'ticle for the aueoesaful prosecution of the war. But tbp Exeentivp 
u If' .... be allowed to do 80 when th ... war i. over and. no offen!', can h(' 

~   in respeet of that propert. 

•  -rile JIoDoariIIWe Sir Muhammad afrallah h&D : fo\uPP"sinll it is an 
iDftammator book or an incendiar bomb, must that b(' nt'.('eslIIlrl1.,' 
returned , 

8uda:r 8aDt "h: Ma 1 ask m Honourable friend if thial power 
men to the inee.ndiar bombs or the gas bombs or some such bom", 
which are manufactured b • private individual' nus ht' not 191 
t.bat p(lwea' under the ExpIOlU\'e Su.bstance.. Act 1 Bas II" 110 gut. ,11· 
power of forteit.ure UDder t.he ordinar law of the laml' flu hl\8 got 
tIlat power. The OOTel'llment baa been empowered in lueh ..~ b tht' 
egislatuTe to forfeit such things. But what I am referring til ill 80lDe 
thin :Jse.. What about the cut" of rue pre' SUflPo"illg 8 talale 
report iii published 10 a printing prellS. Does he not WlUlt U8 to rip. 
Iaim &.he po)'er to forfeit tbe whole preaa under this provision ~ 1 ~    

not permit him to forfeit the whole prH8 for aU time to eromt" ~    

OIle false report baa been pubH"hed b it. lit' caan similarl Mt"ixt' otbC'r 
propertiea. .He alread p IfIeflSe \'Sst ~ f seiurl' and detelltioll 
der other rut... What I want to takt: "wa rrom him i. the flow .. r In 
forfeit tbat propert1 for aU time to eome, The object of the rule will 
be 8t'rved and the object of the E(,t'uti,'(' will be served if Wt' ghe tbem 
tJU. power for tbe weeeufu) prosecutjon 01 the W8J' and limit it tn the 
duration of war. But if tbe uk for mucb more power than i8 DfiICt"'II· 
1IU'. tben tlWI HOO8e or an other elected BOUie ean hardl ~   , Theft· 
fon, I will uk him to reeonaider tht pOliitioD and Dot to iDaiat upon the 
pouIId of fItt.h jf he wanu the eo-operation of tbi.llo1Ule in thia important 
Bill 

• 111'. ......... eThe Honourable Sir Abdur Rahim) : TIle  uetttion 
. ia: 

II That ill part (tU) of !I1Ih·rlruJIr (".' 01 rlataar ! of lIM! BiD, tile ...... aDd 
forfeitaft • be 0IIit&ed." 

(Diviliou ,... el.inMd. 

ThOle Bononrable Memben who In f1l fal'OUf of the motjOll. wlD.riae 
in their placet ..... , 

Dr .•••• ....,.: 8ir, we woaJd tib t1te ... to·be oofded. , 
, a ........ (The ~    Sir. ~    : 1\at.OUJlO& " 

.~ .... " .'.': .•. ~ ~ .,..., • I'," :' . i ..• 

n. IBD&iOD wu ..... ti •. :m,··.,... -,,.:1, 1., •. ' ',',n ," 



TO J)JII'bOII OP tMDJ.l BttL. 

'PIi.1ldM I.aIrflgnt Kaalallattn. : Sir, lmove : 
II That in part (tI) of Iub-rlaule (8) of el&1lle 2 of the Bill, the wOrdl ' aad oUler 

pelllOU ' be omlttec1." 

1Ir. PreIicIeIlt (The Honourable Sir Abdur Rahim) : Amendment 
moved : 

II That in part (1') of lub'claUIC (8) of' clause 2 of the Bill, the worda ' aad other 
Jl8l11OD8 ' be omitted. ' , • 

The Bonourr.ble Sir Muhammad Za.frullab J[Iaa.D. : Sir it would be 
noticed by the House that ' other persons' here does ~  occur in a 
claus:· ill which any ndemaking authority is conferred upon any 
person. It occurs in a clause which says, ' may prescribe thf: duties and 
powers of .public ~ and other persons as regards preventing the 
contraventIOn of, or securIng the observance of the rules '. This" other 
person!! " does not sta'nd 'on the same footing as the .. other person " ill 
sub-clause (2) where authority was sought to be given to ' any other 

. person ' to secure certain matters by making rules. This is a dift'erent 
matter. Sir, I oppose thE: amendment. 

lIIr. Pl'8Iident (The Honourable Sir Abelar Rahim) : The question 
II> : 

" That in fart (tI) of Mub·dau8(' (8) of ('l:mMl' 2 of tho Bill, the wordl ' aad other 
perllOns • be oDlltted." 

The motion was negatived. 
Dr. P. N. Banerjea. : Sir, I beg to move: 
•• Tllnt t .. part (loii) .. I' Muh· ... ~  (8) of clause 2 of the Bill the following proviao 

be added : 
, providNl tllat tile prohibition shall not I\pply t.o perllon8 who 8tAnd in near rola· 

tionship to each other '." 

Sir, it is a recognised principle of criminal law that near relations 
are not bound to turn persons out of their houses who may live with 
them even if they committed any oft'ence. I, therefore, hope that this 
amendment will be accepted by the ~. 

lIIr. President (The Honourable Sir Abdllr Rahim) : Amendment 
moved: 

" That to pu.rt (tiM) of Bub·e)aule <") 01 clause 2 of the Bill the lollowblg proYlllo 
1K' added: 

I provided that the l,ruhibition shall Dot apply to poraou who ataad iD near raJa· 
tiouhip to eaeh other '." 

The Bcmourr.ble Sir Muhammad Za.frulla.b Kh8jl1: ~ . I have 
nowhere come across the doctrine to which Dr. Bltnerjea refers that lp 
the case of near relations-and, incidentally, this expression is nowhere 
defined-the principle which he aUeges is applicable. I do eOD(\ede, 
however that in some cases a husband or wife may be absolved from 
liability where other persons would be liable and, therefor.,., I am Cluite 
willing if the House agrees and if you, Sir, permit, that for ~  words 
,. to ~  from punishment any person " the ~  may be sub· 
ati'tuted namel.. "by any persoD to screeD from pUDlshment anyone 
other than the Yhusband or wife of such peMm;t·. . 



[ltra 811!'. Uat. 

Dr. P. B ...... jea: In ~ cue ...... l IN· ~~, ~ .~ .... ;.' 
witbdraw JA7 am8lUlmut. 

TIle amudment was. b)' leave of the Aliembl3''' witlldDn. 
Itr .... ..... (Secretary, ~  Depal'taa8llt) :Mjr. I 

mo.,. : 
.. TW ill par' \oN) of .ub-ela .... (I) of daue 2 of the BiD, for tM ..... ' .... 

...... float p1UliabmeDt 0,. pel'lDll  ' •• ~ 1M nbRIt1ltecl : 

• b, 0, penoll &0 ecftlell holD pa_jlh ... , ~ 0Ile, ot .......... the -balid • 
wife of .. .-.... ., 

_ ........... (The Honourable Sir Abdur Rahim) : fte qaeltion 
ie·: '1,. ftat ill put <eM) of .ub-e1aue (I> of eJ.u.e 2 of tile Btu. for tile· wordI ' to 
__ from puaWnDeat .. ,. penoa " tile ton.a.riar 1M nbetitutecl : 

• by 0,. ,...,. &0 w-reea t",1D puialnullt ~  ODe, other tbu Uae ~ or 
wife of .... penoa '.'. 

The motion .u adopted. 
Dr. P. •. 8&1awjea : Sir, I beg to BlOYe : 
II TJaat i. ,." <M) 01 .lIb· ..... (I) of daue 2 ot tile BW, &Mwo_ • or 
,... " where .. &.hey _ar, be oaitted." 

1Ir. PrMIdmR (The Honourable Sir Abdur Rahim) : Amendment 
moved : 
II Tluat ill part l1.'iii) of 8IIb·elau.e (") of elaue 2 of tile BW, the wont. • or 

,..... " ~ tJaey oeeaJ', he omitted." 

!'he BoD01ll"abJe 8ir 111Ih .... d ZaIraIJM Daa : Sir. I aoeept the 
amendment. 

1Ir. ~ 'The HonCJurable Sir Abdnr Rahim) : Thp quedioD 
is: 

., Tllat ill part (""') of .ub·elauK ~  of ela...., 2 or tIMt Bill,'" wonbl 'or 
..... " whe,",er IJM7 Mtar, lie olllitted." 

The motion w .. adopted. 

Mr. AIddl 0IIIDIIra DUt& : Sir, I bet to mOye : 
•  I That .. 11 (.) of ..... ·t ... 1IIIe (I) of e..... ! of &he IHn be oalUed." 

Sir, eVeD at the risk of being characterised as fantastic and ab8W'd, 
I do submit that this dt!legatioa of the power from the Central OOVeJ'D' 
mat to aD)' oiIleial or authoritr nbordinate to the Central Goverument 
it not a IOUDd propoaition. 

Mr. PreIideJd (The HODourable Sir AbdUl" Rahi.) : AmeDdmeDt 
moved : 

.. 'l'llat part (G) .t .bod .... (4) of ... I of tile RIll ........... " 

'file BOIIOIII'able .. ""tee'" ..",... Du : I .... at1'Idd I must 
oppole the ameodaaeDt. I 

Mr. ......... (The Do_arable 811' Abelar Bahia) : ~ ,ueetion 
iI: 

" fta& pen (a) of _b-e __ (4) oft! .... t of '" _ .. o.IttII." 
The aotioo w .. ~ " ;. .' '.' 



111'. Akbil 0haDdra D._ : Sir, I beg to move I 

If Tlat in'l,art' (b) 01 lub·olaaae (I J of ~  2 of the Bill the worda • or b1 .., 
oIleer or authority lubordiuate to luch Govel'DDleI1t, or ' be omitted." i : 

1Ir. Prllid_ (The Honourable Sir Abdur Rahim) : The qwtatiOD 
is: 

.. That in part (b) of 1llb·elau.tle (I) of elaulle 2 of the Bill, the worda ' or b1 "7 
ollcar or authority aubordinate to aueh Govel'lUDent, or ' be omitted.', 

The motion was negatiyed. 

Mr. Akbil Ob&ndra Datta. : Sir, I beg to move : 
.. That part (0) of Bub'lIlauae (4) of lllauae 2 of the Bill be omitted. .. 

111'. President (The Honourable Sir Abdur Rahim.) : Amendmeat 
moved : 

" That }Jart «(') of BU ... • ,·laUBtI (I) of r.laUBe 2 of thl' Bill be omittecL " 

The Honourable Sir Muhammad ZafrulJa.h J[ba.n : Sir, I OPPOSCl this 
amendment. This was added by the Select ~. 

Mr. Akhil Ohandra Da.tta: But at the instance of the ~ 
ment. 

The Honoura.ble Sir Muhammad Za.fruDa.h Eha.D : Yes, but without 
any dissentient voice. It was adopted unanimously in the Select Com-
mittee. 

Mr. President (The Honourablt' Sir Abdur Rahim) : Tht' question 
is : 

" That part «(') of IIuh·r.laullt> (4) of ('laUBe 2 of the Bill be omitted. " 

The motion was negatived. 

Mr. Laloha.Dd Nava.1ra.i (Sind: Non-Muhammadan Rural) : Sir, I 
beg to move: 

.. That in plirt. (to 1 of Bull·ch,uBe U) of (!IaUIIe 2 of the Bill, the warda • pencm 01; , 
be omitted." 

Sir. I do not think there will be any objection to my amendment, ... 
a aimilar amendment has been accepted before. 

Mr. President (The Honourable Sir Abdur Rahim) : The ~  
is: 

II Thana part (e) of lub-claUBe (I) of cla_ 2 01 the BiU, the "ortt. ' pen8Il or ,.' 
be omitted." . 

The ,motion W88. adopted. 
1Ir. Akhil 0baDdr& Datta. : Sir, I beg to ~  : 
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(JIr. AkIUl ChaDdra DIIttL] ,:1;" '.1>', ~ ~ 

, ;. Sir" the aame principle of d4SJoIutiOll of powet' it ~ , .-817, 
from' the goda to t.b. tia pda. 

... , ........ (The Boaourable Sir Abdv Rahi., : The, q .. tiOD 
ia: .. ~ ...... '.0. <,> of .... 201 die BW be .-iated." 

TJae motion wu .... tived . 

•. '·k ...... aftlral: Sir, I a... to moft : 
;' II T1ae& ia .ub·clallM (I) of ... ". I of'" BilL .... _r ........ ~ ......... ia 
....... liM, be OIihW." "" ... ~ 
~ 111' ...... _ (Tbe Honourable Sir .~  aahim) : Tbe queetiOD 

.~ 

II TIuJ& ia eub-elauw ,6) of t'lau.., :: lif tJw HiU, tile wurd I ,enol! " -.rr" Ie 
... aatIa Iiu, be O8IitW." 

iI: 

.: 

The moUoD ... adop&ecL 

111' .......... (The Honollrable Sir Abelar Rahim) : Tb .. queltiOft 

•  I Tat ea-:, .. amaded, .taad put of tile Bill," 

TIle motiOD w .. Mlop&ed. 

Clauee 2, a. amended, wu added to tbe 8Ul. 

Claulta a &ad 4 were added toO the Bill. 

.... PnDd_ (The Honourahl .. Sir Abdur Rahim) : Tbe qUe.tioD 

I. Tbat elauw (, .&aDd part 01 the Bill ' , 

. 1Ir. I'IIr71a Kmaar loa (Dacca Division: NOD-Muhammadall 
BanI) : Sir. I move : 

•• TIJa, ia ,,"·cIa_ (I) 01 ela... ,; nf tIJe BiU, the worda· ..... or ' be ......... " 
Thia i. a temporal')' measure and truaportaLioD ouabt t.o be waugb 
1  • II ~ . After a change of eireumatulcea it will 
.' "cry likely be fOUDd tbat the mea who had beea t1'8Dl-

ported were Dot 110 ueleea or danprou to IOCiety and m ~ eaII,I we 
Iia'fe ReD that mell lDen have becolDe Tery UIelul IDfl'lDbeiw of .octety. 
Here I .., that a 1IW:l'1 life Mould Dot be eDded at all. TraDIpOI'tatioD 
IIIoal4 be -lie; ...... J appeal to the s:o,.. to Wet. tJae ..... _ of 
death . 

........ (The Honourable Sir AWIIr .... ) : ......... t 
aoved : 

.' "' ~ , j ~ .. ~ .~~  ~ ~ ~  .. . ~  fA ~ , 

"';""J'!4 ia ~. ~ ,~. ~  ~,~ ~~  ~ ... ' ~ · lie 



ft. BOD01II'ab1e Sir Knhammacl Zafrullah IJwl : Sit, the niason 
ltd'Yaced by the Honourable the Mov!r is the old one whether the death 
penalty should continue to be ~  in any case whatsoever. I am 
afraid this is not the oecasion to resolve that controversy. 

8&rdar Suat 8iDP: Sir, I want to point out a few implications 
behind this. Sections 121, 120-B, etc., of the Indian Penal Code deal 
with the offence of waging war or conspiring to wage war against the 
King and the death penalty is provided therefor. So that for waging 
",ar or conspiring to wage war the ordinary law of the la'nd is enough. 
But under this clause what is proposed to be made punishable is the 
(luntravcnhou of ally provision of the rules made under clause 2 or any 
order issued under any such rule with intent to wage war against tho 
King or to assist allY State at war with the King. Therefore, 11 dist.inc-
tion has to be drawn between the two. If he actually assists in waging 
war or ~  in waging war he may be punished by section 121 and 
120-B of the Indian Penal Code. But if his intention is to wage war 
and with that intention contravenes any provision mentioned in the 
clause he is to be punished with death. I may draw the attention of 
the Law Memher to thill point. 

The Honourable Sir Muhammad Za.frulla.h Kha.n : It is.lIo u:>e draw-
ing my attentioll to it now. Th(:' JIononrable Member ha<l an oppor-
tunity of I>peaking before me, and I could have answerl'd hi,; q'1(·c;tio'!1I1, 
but he deliberately refrained from doing so. 

8a.rda.r 8a.nt Singh: In their zeal to sec this enactmont on the 
Statute-hook Government are too much in a hurry to get up aud reply 
before ~ matter ill sufficiently threshed out. The Honourable th .. Leader 
of the Houlle should have waited to see whethel' any other Member of 
the Houlle wanted to make a speeoh. 

'!'be Honourable Sir Muhammad Za.frullah Khan : I certainly waited 
and looked at those Benches and only got up to speak when no on(' stood 
up on that side. 

8arda.r 8a.nt 8iDgh : I am submitting that we should be in no hurry 
to pass. this legislation which may prove to be very harmful and 
injurious and which is covered by the already existing law of thf; land. 
[f this provision means the same thing as is contained in the Indian 
Penal Code it should not be here but if it goell beyond that we should 
pause and think whether we should ~  our sanction to it. The ques-
tion then would be, why not confine the punishment to the crisis through 
which tilt' eouutry is p8!!sillg and why go beyond that T Sir, we have 
got an Honourable Memht;l' here now who was punished with death on 
an interpretation of the Defence of Inrtin ;\('t because he snggested a 
con,.,t.itlltion for the future of India. Today this ~  il-
a hobby and even the Premier of the Punjab has a scheme of Federation 
which has been permitted to be published. In 1915 he would perhaps. 
have been hauled up all a criminal and hanged. What is the meaning 
of the penalty here' We know that emergeney p('naltics are done 
away with, ~  sooo 811 normal conditioos prevail. ~ hang ~ pe!son 
for having In the heat of the moment done 80methmg which the 
Iheeutive do not like t Therefore, for waging war or eonspiring to 
"age 'War the ,,",vision already exists in the ~. Bttt if the pre-
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~ Baa, smp.J .. .. . 
IIDt proYiaioa. pes be,yq.l.d that tbe.T .. ·ahould do aw.,. with· tile deMl1. 
peDalty uad eoafiae the punialuDedt to ulUllJportatioa for life 10 '_t if 
iD tbE! heat of the momeat U)'I iDjuatioe is doae it. may be l'elDedieci .. beD. 
the emqenc.)' ia over. Therefore, I ODce mor.,. appeal to the GOVent-
"'eat of India to eouider their position and not to 10 beYond What i. 
coBSidered neoe..-ry or deairable in the interesta of the aecurity of tht: 
eoUlltry. 
1Iz' ... I. AMy : 8ir, 1 wanl III add une word to what baa beeD said 

br ID¥ HOIlOW'able friend, Sardar Sant Singh. Bere, the ~  that ill 
being puniabed is not waging war or conspiring to w&lre war but doing 
SOIDeth.i.n« aRaiDst the ~  that lIlay be made under lbia Act, with aD 
iDtention to wARe war. Therefore. the adual offence i, different from 
.. ,for wwelt the ~  Pella) Code furnishes capital punisbment. 
That poirJt hu Men very lucidly put before the House by my flonour· 
able friend. Sardar Sant Singh. rapital puniabment is the lut puniah-
lOent and onct that is inflicted thprt' remailUl nothinll else. In ordinary 
ta88 when the l'h.rlrf' of w_.rinJl war tlr l'on8I'irarY' to wagt' war will 
~ brou!l'ht against a man und.'r " ..... iol) 121 or any other aceLlon of the 
Indian f'eual f'Cldt· thl' J,rMedllre b)' whidl h" ",ill be trit'd ill laid down 
ill tlip Criminal ~  ("orl... lie will bt-hanlf'd UI' '""fort' II COOl· 
JDittiDg lIlAgistrate first: tben he will bt-taken to th.. ~ ~ Court 
and tb .. "t' will tit' " dot' trial with tht: aid of 8 ~  or allflf!tl8O"' ali the 
eaSf' ~ ~ : j,lId hI' will h.! I!h'f"n an the fadlitiMi for Provinll hift 
iano('enre with th .. assistaD('" of lawYf!n--oOf'. two or three, wbatever 
he eftn afford. If hf' «'annot do tbat, the GO\'fOroment wiJl J,ti"" hi. \hf' 
uOrt&Jll'f' nf a la"'Yt'r. lIa\'inJl Iliv.... all ~ ~ if'li. if " nUlit ~  
found to bf' RUilty. thf'D ttapr .. ill ROlDe ~ ill holding that thfo 
otl' .. nl·" ~ ..... ~. prn\'M AllainAt him. Hf'I'f!. what ill tht' po<rition' I 
do not want to ref .. r to sub!1f>quent seetionll which will be later 00 diaeulled. 
but once a man iR to be hauled up rllr auy o"ml"" nndf"l' fhi". bl' wf1l hI' 
tried by 8 ~  trihunal which ill .'mpowprt"d to df'al with th .. MlIM' in " 
IRlmmary way. no you think tbat  that is II proper tribunal to ~  

cOllIe ttl a correet ~ 00 that point' Emergency might. e1CW!e a 
decision whicb the ('ourt may ~ tf' and it may be even eon40Ded on 
aeeount of the uiateDct' of the emf'rllf'nCr for the tim .. beinll. If that il' 
the popition. why .bould Wf' allow 110 moch of our ~ .  aDd IIU mucb 
of our JeIlA) rights whicb we pOAAe8li iu tb., lDatter of trial to bf' !:five'l 
op' If ill heeausf, of tht' existence of thf' emerffency. But the punish 
mf!nt of death ean hf' certainly reserved only for tbose offences and for 
Roph trial .. ~ ean bt' properly madl' where tbe whole thing ~  1M-

~  and "trieuy Mifted aceordinll to the reeoJnilCd prioeiplcs of 
crlminaJ jurilpndt'nee. If all ordinary r1'OOedurt' ill to bf' IIWIpended 
and aummary trial if( to 1M' nlade. J think tht' aimll of juatiee will certainly 
be Raf.. by tranRportinJr: a maD for life and lIVe nNCi not flO to the 
extrellk' puniBhment, namely. inftietion of tbe capitalll8nteDOtI. I, there-
fore, want to appeal to the Honourable the I.eader of the House. to 
~~  the point "priouAly in .pite of the f.et that be baa lOt. aD oppar· 
nOllty of briDriD, a cbarge alf&inat me that 1 bave deUbbnte!y .. t 
~ and did aot Ret up earliu iD tile debate,-he can .. lEe that chartc 

.aplD" Olt beeauN 1 dicl not WaDt to ..,eO tnl DOW ,but I lad DOW 
tbere q  " point bere, a ·l»Oiat "hieb tilt' (Jovel'D __ t, ..,lattn. eouid-
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..newy if. ,they have ,ot any. respect fpr human ~ ; The point ill 
~ . ~  ~  condone su.apension of the ordinary procedure 
and infliction of punishment, but taking away the life of a man, ~ 
cannot have a proper and fair trial, is something of a very dangerous 
nature and 1. ~ , think that the Honourable the Leader of the 
Houae should see that the special tribunals are not armed at least with 
the power of inftfcting the extreme priniahm.ent on a criminal who can-
not have a proper trial under theae circumstances. I. therefore, support 
tbeamendmellt "'hieh bas been moved. 

Mr. Pruident (The Honourable Sir Abdur Rahim) : The question· 
l&: 

" That iu lIub· ... lAuee (1) of elaue 5 of the Bill, the wordl' death, or ' be' 
omitted. ' , 

The Assembly divided : 

Aney, Mr. M. 8. 
Bllnerjea, Dr. P. N. 
nllU.II. Mr. Akhil Chandra. 
l.alt·hand Navalrai, :Mr. 

AYE8-8. 

Maitrl1, Pandit Labhmi Kaata. 
Malaviya, Pandit Krishna Kant. 
Parma Nand, Bbai. 
Rant Singh, 8&rdar. 
Rom. :\Ir. Suryya KIIIDIoI'. 

NOEB-42. 

Ahdul Hamid, Khan Bahadur Bir. 
~  Nawaz Khan, Major Nawab 8ir. i 

Aikman, Mr. A. '\ 
Aiyor. Mr. T. B. BanDra. 
Be WOOl'. 8iT Gunmath. 
Bhandarkar. Mr. K. Y. 
'BoyIfi. Mr .• T. D. 
Bozman, Mr. O. B. 
Oampbcll, Mr. D. C. 
Carllf'. Mr. O. K. 
C1ow. The Honourable Sir Aadre". 
Crofton, Mr. n. H. 
lJallil. Dr. R. n. 
Ilnll"nt ~ . !'Inrdnr Hnhllftur r.apLaiu. 
OOI'WllIIi. Mr. A. D. 
Gre('r. Mr. B. R. T. 
HonRon. MI'. D. C. 
James. Mr. F. ~. 
• Tn.wahar Flinll'b, Bardar Bablldllr Barda' 

Sir. 
Kamuluddin Ahmed, BhamI·ul·U1ema. 
Kbal('flJi, Mr. A. 
KIIIUl, Mr. N. M. 

Klm.l'tlhaid Muhammad. Khan Babad"r 
Shaikh. 

Kushalpal 8ill1fh, Raja Bahadur. 
Mackeown, Mr. J. A. 
Miller, Mr. C. C. 
Mudnliar. T'he Honourable Diwan BaJIa. 

nur Sir A. Ramaawami. 
l\lukerji, Mr. Basanta Kumar. 
:-i!'hru, Mr. B. K. 
Oglh'ie, Mr. C. M. G. 
.~ . Lieut ·ColDnel M. A. 

Houghton, MI'. N. J. 
lO!;·ott. :\fr .• T. Ramay. 
Shahban, Mian Gbulalll Kadir Muham· 

mad. 
Hheehy, Mr. J. F. 
Siv8l'aj, Rao Sahib N. 
Rpence, Bir George. 
l::!uktban1w.r, Mr. Y. N . 
Tall1kdar. "!'Jr. J. N. 
'rhorne, Tbe Honou.ruble Mr. J. A. 
Wakfily, Mr. 'L. J. D. 
ZufruUab Khan, The Honollrable 

Muhammad. 

The Di.otion was negatived. 
o Tbe Assembly tIlen adjoul'Jled 

Put ·Tw9 of the Clock. 
for LUDCll till Tbirty-Five )linuto,s; 
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Dr. P. B ......... : Sir, 1 be, to mo'9t' : 
•• Tlaat Ia abo'" (1) 01 c ...... 5 01 tile BID, tor t.be Wet" . ud .... U .... }J(' 

IiabW to • the we'" · or .. lUI. • be .. bRit.ted." 
1D this sub-clause three altemative forma of puaitlhaleat are pro. med. Damely. death, trausportatioD for life. and imRriaoDlllent, and 

IDe ia provided as an additional form of puniahment. ~  I ur,e ia 
that fiDe dould also be provided as an alternative form of puniahlllent. 
Why' Beeauae there lIla1 be eases in which the oft'enu 1Il*1 not be of 
,A ftry gravt' character,-it ruay be of a very minor eharaeter,-aod in 
aueh cues it 'would not bto dl'sirable to puniah a IDaIl with imprisonment. 
l'herpfore. I urgt' tbat tint' may b .. mad .. lin alternative form of puniah-

~  in thi" sub-elauRe. 'movp. 
1Ir. DepUJ ...... (Mr. Akhil Chandra Datta) : AmeDdmf'nf 

Jnovt'd : 
• - That iD lIub·d ..... (1 I of ....... ;; of .... 81J1. for lb. "'0" • aDd .... U aIeo bt-

liahle to • aM _I'. · 0 .. wit:II • be ~  .. . 
1Ir. 'AlchaDd BanJrai : J !'UppBrt this amendment. I He that til" 

provision is made for this pul'JlOllf', tbat ",ben any uftent't' uuth-r Ihili At't 
or undt'r any MaJes is committed. of !lrUctl 8 natur.. as til bt- ~  
punished, the punishll¥"Dt provitJed i!l f!path. trauportatiou for life or 
i'mprisonment. and he &ball alao be liable to fine, that is to ... y, it will be 

imperative upon lbe tribunal to impoe .. fine &8 wen. I do not think the 
object of this Bill is to make money. If it i. profealed tbat war requires 
money and that this is oue of the circuitous \Vays of earning money for the 
ww, tbeD one eul uodt'ntand. but if th ... pul'pO.'le uf thill Bill u. to punish 
thOle people who 10 out of their way and ware war ur commit any "ttenee 
which is dPh'imeRtaJ to the pl"Olll!eution of thp war. thp punishment that 
.. already provided i. lufftcit'nt. But I RO ..... 

i'ht Bcmoan.ble Sir •• ba1llJllM ZIIn11&1a Kb&D : Thp Party ~~  
to be at IO'Rerbeada. 

JIr. Web.,... Baftlrai : About whnt , 
.,... lIoDourahle IJr Muhammad Za.fnallU JDIu : Tbe Honourable 

lIember auumea that tbese word" co I1U') flhall also bf' liable to flu" 
make a tint' compulsory. 

Mr. Lalc11u4 Baftlni: Yea, I do. 
i'ht IIonoarable IIir Mghumn'4 r.tnIIaIa KlIma: nat iI wrong. 
Mr. LaJe1a'!NI Baft1nI : lIay be. bw. in praetiee I am .. yin, ..... 

. 'flIe JIcmoanIale .... Jwmmed IafraDa1a Du : The 1Ion000rabl4' 
Kember uyin ... that doea not alter th,' poIition . 

.... LalohMd B&ftInl : BYen «I'&IItm, that ., ~ the ~ . 
tile ~ of the Bouae .YI il eorreet, I bow in practiee tM ~  
t6e It Upon themlel'9f!1 that It II their tIIlpentm dUty ~ • .fine 
.... ~  dn not bow about tIM! Punjab and other p1eeet. hut I Inltnr .,f 
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Sind where thili kind of th.U,.g ~ . For ~ , take pel'jWJ'. It 
~ . there IIhall .ablo ~ tine; a,nd I have seen invadably .that they ~ 
a fmt.' aJso. 1 gIVe cred!t to the Honourable the Mover of this amendment 
who I!ui'> IIsked that it should be ill the alternative, Let the fine be ~  
tor war or for any other purpose, but it shOuld. be in the alternative. If 
the. ~  the Le.ader of the Hou!!f.! interprets the phJ:8.Se as leaving 
a dlKcl'etlOlI to the Magistrate, then why not say so, so that the Magistrate 
may UP clear on the point and there 'may not be any difference of opinion 
&8 thert' is lit pl'eSCJI! betweeu ~  awi the Honourable the Leader of 
the HUlIse? Therefore. I ",nulll submit that thil; is an amendment which 
should oe lu:cept.eu. 

Pandit Lakshmi Kanta :Maitra : I eOllld not really understand wbat 
the Leadt'r of the Housl> Kaid,. , . , , , , , 

The Honourable Sir ~  Zafrullah Khan :  I do .1I0t wonder. 

Pn.ndit La.lmhmi Klinta M:t!tra : fhn't hI' ill a huB', 

Dr. p, N. &.nerjea : is lltH1 ~ --what t.hl' I,elfllet' of the House. 
l'iaid 1 

Pandit ~  Knnt:1. :&Ll.itra :  I \Y/lnted to know from the Leader 
oj til" lIolls" wilt'ther thl" l)hrase ... and shall also be liable to fine" is 
not a lIumdatory provisioll, 

The Honourable Sir Muhammad Zafl'l111ah Kha.n :  I shall explain whe. 
my ! 1ll'U l'\l1l Il!S, 

Pandit La.kabmi Kanta Maitra : ~ my Honourable friend, Mr. 
Lalehand Navalrai. has said. it has been our experience and I think also 
the experience of my Honourable friend the Leader of the House-that 
tht' provisioll has, as a matter of fact, been construed in law courts to 
impose a mandatory duty and the magistrate rightly or wrongly feels thllt 
he is not complying with the requirements of the law if he does lIot im-
pORe a sentenceaof fine in addition to a substantive sentence of imprison· 
1I1Pnt, Therefore, in order to clarify the situation, we want to make it aD 
3lternative provision so that if tbere be circumstances which may be 
pleaded in extenuation of ~ offence an alternative sentence of tine may 
be imposed and that the aceused may not be twice mulcted with imprison-
mt"nt alH1 also a fine. I think this clarifieation of the position is necessary. 
If the Honourable :Member thinks that he cannot accept this amendmoot 
may I suggest to him t.hat thf! mandatory character of " shall" may be 
changed into" may". 110 that the phrRfj£, will be, "and may also be 
liable to tine " ........ . 

'the Honourable Sir Mubammad Zafrullah Khan :  " and may also be 
liable to tine '" With all respect that will be absurd. 

PaDdit LakBbmf Kant. llaitra : I quite realise, I quite see it. I am 
only making a suggestion, I 'am not saying th!Lt that should be the particu1ar 
wording, but if the Honourable Member thinks that ~ can ~  
UI in this matter, we can .then evolve a ~  whICh will not ha-.e ,.. 
mandatory import but wlll at the same tIme provide: 10'1' IOIDt ~ 
form, Sir. I su\>port the ~ . . ".:-. .:.' ~ .  ,:,,.c .. -



[.l9m SR. 1_ . 

.... Mat .... ;; :u. WI wordy ~ .• f··aa.1Mtt-.n· .... 
!Mder 01 the Roue &ad' ttDe ·01 the· Memben ·Cif.., PMJ'i '1'eIlb-. W'IIilt 
lID 1IIldentand wbether the priIleiple a,nderlJinl" tbilamend .. t it 
.. ptab)e to the OoverDJllent or not. Bere, ail I read the elaue, .itlt. 
the ... bataDtive puiahmentl which are prG'Yided there of impriiolUllen\., 
dre pftJri,hment of be illIUDldatoi')'. Tbe principle U1lderlyiq the ·amencl .. 
aeatil that it Mould be cliIci'etioDar'J and Dot mandatory. It tlhould be 
left to the Jliaaistrate. Tbat iI the principle underlyiua the amendmeDt . 
. I t.laink the Houourahlfl the Leader of the HoUle ia too uperieneed a lawyer 
DOt to udentaDd the diftereuce between the laDgoa'" ~ in the two 
ouea. The phrue • aball also be liable to be' 10.... that the 
~  aball be bound when iD1lictiDc punjab.eDt of iiDpriaolU1l8llt 
io'"iu8iet the punishmeDt of fine &Ii .('ll 

!'he ........ Sir .ah ..... IafruUah Kbaa: No. The word· inc it. •• I!ball be boW. , .• 
8anlar 8aB& ... : tIo far lUi I kuow, t.be three phrue. uaed in the 

IndiaD Penal Code in t.bit; connectioD art:, imprisonment aDd ahall alao 
_ liable to fiDe. impri80DDumt 01' 8De, impriaonmeat .. well .. flue. 

The BoDOlU'able iii' Ihhemmtd ZaInaIlah m.u : 1 would ~ 
tile HODourablt" Member to cite onf M.·e-tinn in tht' p .. nal Cod, which 
preeeribes .. &¥ well u be ". 

....... ... amp: I "lIould like to ."eel" the eha1leDp of my 
friend. There are several aeetioDB in the Indio PeDal Code iD .hich 
the pbrue • .. well as' has been used. If '00 &f!"f!f' to the priDe..,. .. 
anderlyiDg the amendment. it ill not th .. worda th.t matter. Tben, Sir. 
aaother ccnmidentioD • tb.. I uk i.. it tbe intention of GCWerDlDeDt 
b7 tllia drutie meuure to raiae reve n I!". IA it • revenue puaAidnation 
or • pea.l eonaideration. If it i8 • r('venut' f'OnAidnation,of eGlInP 
daere eu be no eoDtro'Yeny. It i. OJ)f'P to the Govemaem to .. y tha' 
tit. provi8ioD ill being made in order to pay for the lIP"ial tribunals who 
may b" . ~ latftr 08. But if it ia 8 penal prnviaion, 1 will jnAUrt 
that it ahowd be judged by juristic prinoiples and ~ by revenue 
eGDsideratioOA. That i!i tbe point on whicb ] should like the 1I01I0ur&},11' 
the ~  of the Bouse to enlighten thp IlolIIM' . 

. !tIe IIoDoarable IIr .1Ibammld litlnaDall Kbatt : Rir.1 ... " ~ 
of _yiDg and I repeat that the differ .. ". Ml'ttimul of fbI' . ~  
Party appear to hf' at IOSl', .. rh.-1Id1t ~. ~ to th.. nt.;Mt of th1111 
II1IlMidmellt. 

Dr. P ........ J- : hmy objeet ('Irar to you' 
De BcmoarabJe lir lluhammad Zaf1'1l1l&h KhaD: I tboqht 110m" 

thing was be,pnning to hf'. olear to Ill!" when the Honoorable VelDher 
11'88 speaking but ~  be b(tlran to !t,. rt'fnfort'fi!d b1 'bfa eO!leqoues. I 
found that they hd nnllp.1'Irtoodhiril in qldt4" 8 ~  RPOIIIP from that 
ill which I bad udera004him. .The ob_ 01,"· ~ .J ~  
~  .. y be eDtirely'.......-ia tlaat it .bouW ~ .... .to & cOUI't tryJ.IJI 
~ .~ ~ . eecmoll tD ...... any of ... pql.tillamen_ .~  

.~ ~.  •• \7 ~ ,  ~., ~ ~ ~. to, lM. :t\e ..". .'._"."! .... ".'.'" ., ".'. '.,J 
.b ........ ___ : w. ~ ~ 6&1. i :" 



Ttl 
The Bonoanble Sir lIubammad Zafrullah Kh8ll : 'Some Honour-

able Membel"8 ~ iDquired W'hy ,~ 1\ provirdoo with rega1'd to' fine 
at all,' It was ~  we are enact.ing th('HP dames for tht> purpose 
at reftDue. 
. irr. If. 't .. Aney: Why have a m,'mclittory provision for inflicting 
be , " . 

The Honourable Sir Muhammad Za.frulla.h Khan: With regard to 
the mandatory provision, I may aay al once that not till this day h .. 
thil phrase 'and shall aL'io be liable to fine ' heen interpreterl by any 
court in India WI meaning that fine most be added to a spntence of 
imprisonment. 'And shall also he liable to fine ' means and has always 
been construed t.o mean that if having regard to the r.riminality of the 
act of which a persou ~  and to the other circumstancps of thH 
case, t.he ,\oort so ehooses and considprs fit it can also add a sentence of 
fine to a sentence of imprisonment. That is the meaning. The effect 
of the amendmeht would be that a court could, if it so choRl'! in a 
partic11J:l1' case, inflict only a sentence of fine and would not be boulld 
to inflict R sentencH of imprisonment. The objeet of the amendment is 
that a court should not be bound und"r this section to award a sentence 
of impri!'lonrnent in all easel-! of conviction. My reply is that that is not 
an unusual provision. There are scores of ser-tions in the Penal Code in 
which a !'Iimilar provision is madf'. Trne. occasionally. a case may arise 
all cases arisE' nn(ler the provisions of the Penal Code also, where a court 
may be of opinion that a !'Iubstantial term of imprisonment L<J not oeces-
H8.ry to be inflicted. Having regard ~  to the offence committed or 
say. to the position of the accused. or some other factor it. may think that 
It substantial fine would meet the requirements of the case. In that case, 
it would be open to it to imposE' a sentence of imprisonment till the 
rising of the court and a substantial fine. That is done very often in 
eases of conviction under st;ction 325 of the Penal Code. There is no ~ 
eular hardship in the phraseology of ~ seetion being adapt.ed to the 
phraseology which hall bE'f>n 80 often f'mployed in the Penal Code. Sir, 
1 oppose the amendment. 

Mr. M. 8. Aney: The f1.1'8t thing tJ.nt T want to 1'1 taw the attentioo 
of the Honourable the Leader of the HousE' to is this. He says that the 
phrllllle I fl8 well as ' ill never used.r wish to bring to his notice section 64 
whif'h rea(ls : 

1/ In every (,.aile of an oft'eD('E' punishable with imprillonmont as well as fine, in which 
the oft' aDder, ete., etc." 

The Hononrable Sir Muhammad Za.frul1ah Khan: That section does 
not provide fI punishment. That is entirely different from what 8ardar 
8aot 8inJZ'h said. 

Mr. M. S. An.ey : This is a CODlparatively unimportant point. 'rhe 
real point is this. The HonourablE' tbp Leader. of t\le. Ropse h.as made 
it perfectly clear that a fine need n?t ~  he ~  In every 
calle of imprisonment, That ill the mterpretatlOn 11e has gIven. Now" 
cases under thill clause will be tried by special tribunals and it is better 

. .~. ~ :try ~~ bave' .our pllraseo!ogy ~  . ~  ~ .. , ~  .~ 
posiJfblf! 'a'nd not rely upon the ~  of It. 88, IPven U?:th!, ~ 
reports. If that it! the real object. J thlnk he should have no obJection m 



~ '9I,mu.:.--... [lin Su. 1M. 

UII' ••. 8. ....,.J. t'", !. ;", , ., '!! 
&be 8nt pIaee to-·eIl_'" the word •• ·Iball' '1 __ , ...... !" tile ::,w.d 
.~.., ,. &her". TlIal .11111..,. &be 1UU. ... tiNlJ" ........ doll.,', ..... 
Ulve will bu DO pouibili&1 of miaeoD8traiq the woret. U 1baIl1lllo-' be 
liable to he ". 111 frieDd ' ... ead .... t ia fw a ~. ,..,.... 
There should be an alternative pUDialmiea\-tbat ia ~ .e waat. .. 
Rot that there abould be oalT diacreUoo for the oourt. to award impriaoD. 
lDeat. with or without iIle. That ia 1IOt 'u point. OR lb., point I inat 
.... Hoaseto oeuaida-the ameadJneDt on '. owa 1IMrita, but 10 tar .. da .. 
.. _on of 18JlC1l&ge is conoerned. 1 beilne ao&hiD, of. the foree of this 
elauee will be lost if t.he word ...... U .. ill than .. aDd tie ......... y  " 
... put in then. I think if tbe .Leader of the HOUle himaelf lila, m0ge 
.... t .uggeM&ioa. the House will agree fo that ehaDp. because the spirit 
.. which he reads the seetioD is the aaJDt. The word .. shall " ia Uabl .. 
to' .. misuriderstood and ~. 

'!be BoD01ll"&ble Sir MvbMmw ' Zafrallah Kb&D :. Sir. a \vord of 
Pt'''''':J"i Pxplllllution. I ..aid BDt.! I rrl't. .. t it tbat. "'bert' the Pt'ual Cudr 
pftirrile a "I·nuhy. it Dt','pr l'X,,: :':-. . ~ iU;df ill t h. fOriLl tbat a pel'BOD 
81udl .,... liablt' to impriBooment .. Wi well aa fine ". Section 64 ia ODe of 
the ~ .  8l'ctiuns whie·h. I)r(widt·,. what shall h .• ppt·u in certain cues ; 
it uplains tilt' t'lfect of a aentt.'Dee wbere UDIJriaollmeot all "eU _ fiDe are 
award*, I. Dut tlwrt' ir. lll) !I('l'tiun "iJ,'rr tilt· flt'uaity iii ~  in t.hU!t 
terms ; ~  may bt, Ca&e2. in which a mall i", .entenoed tAl iDlpriaJonJuem lib 
welJ lUi fiot' but in Uu elifit' Ilt ..... the ~  ~  preMCribe impriMoruneot dlI 
wen ae; ftr.f'. Th!t. ay be tht> effect or tbt> lientt'DOe ..... . 

IInIar .. , amp: P1eue refer to aeetiou 312 to 314-
'!lie lIDDoaralde iii' .Uanmwt IafnaDah DaD: That W, after all. 

a ~  1',,·tt1. A!'l'IUJDr that the PI!Dul (.'ude d04'A Die tbat elpre,,"ion. ~ 

~  flf" ">111 8ball :'lilo he Ii .. ", .. 1" fhl. ", necerthpt"llI, is Ihat Ihe ('our! 
h .. dilemion in thtl' matter to impolf' a flDe or not . 

• ...... ad Yamba DaD : But he b ... mareated that th .. wewe! 
" shall •• may btt ehaDged tAl the word •• may" ! 

!'lie IIoDoarable iii' •• em-4 Zafnllab Kba1I : Take IICtioD 379 
deeljna with theft : 
.. WMeY.-eoaaaitli ~  lUll be puaidIed trit.Ia i ....... _t of ...... lie dpSioD 

'or • term 1I'birh .. a1 estlllld to th_ Ylln •• or wtUa t •• or with both. " 

Thea, tab IIOtiOD 880 : 
•• Whoever culDlBit. thelt ua aD1 baUdlD" tea, ....• haD be paal8W wttl ~. 

ma& of t:'itbu deKripUoD foe a ... 1I'WeII ., ea-.w ...... "an. aad .......... be 
... to ...... 

1'lten, lake ... tion 881 : 
•• Wlaonw .......... be ....... willa .:J;, ........ ef eitIaIr ~ 'or • 

Ina wlaiQ "1 .......... "..., ... .. be liUlt ........ 

Then, take ..,tioD 882 : 
.. W1Ionw t'OIQIIu tIIeft ........... be ,.., ..................... -' f_ 

a ..... 1I'MeI! -1 ...... to ... ,.... aM .a.au .. be ... to .... " 
Now. w)Q-eboaJ4 I ID oat of the "' to IOiD • 11ft up"'OD ...... 

6ere 11 a perfeetly weD·DJHIerIt,ood cpr ....... wbieb I bawr ... · ~ 
• IJMtiD. Peaa1 Cac1I t .' ., ~ 1 



TO DDIINOB O. INDIA BILL. 718 

1Ir. DeP.lIt)" . ~ (:Mr. Akhil Chandra Datta) : The qU.tiOD .: 
.. That in .ub·clause (1) of clause 5 of the BUl, for the worda ' 8JId .haD allu II. 

liable to ' the wordl ' or with ' be lubstituteci." 
The motion was negatived. 
Dr. P. If. Ba.nerjea. : Sir, I move : 
"That in IUb·clause (2) of clause 5 of the Bill, after the wordl ' Ave yean' tIM 

wordI ' or with IDe ' be iuerted." 
Here, again, I suggest that fine should be prescribed as a form of 
8 P ••• 

punishment in the alternative. This lub-clause pro-
vides that the punishment may mend up to five yean' 

imprisonment. This is IOmewhat more lenient than the form of punish-
ment prescribed in the previous 8ub-elause. I do not think that any harm wU, be done if fine is prescribed as an alternative form of punishment 
because in t1" e case of some minor offences, instead of awarding the 
BeD.tence of imprisonment, the court will be entitled to award a sentence 
of fine only, and that would meet the ends of juatice. 

Mr. Deput)" Pretident (Ur. Akhil Chandra Datta): Amendment 
moved : 

II That, in sub· clause (2) of clause 5 of the Bill, after the wordl ' five years' the 
worde • or with fine ' be inserted." 

The Honourable Sir lIIuhammad Zafrullah Khan: Sir, this is an 
amendment similar to the one that the House has just disposed of and in 
rupport of what I have said before I may say that I have looked up for 
my satisfaction as well as for the satisfaction of Sardar Sant Singh see-
tions 312, 313 and 314 of the Penal Code to which he referred me 80 
kindly. The expression there used is Ie shall also be liable to fine" . 

•. Depllt)" President (:Mr. Akhil Chandra Datta) : The queBtion 
is: 

" That in IUb·clause (t) of clause 5 of t.he Bill, after the worda ' Ave yean' the 
words ' or with fiDe ' be inll8rteci." 

The motion was negatived. 
Dr. P. If. Ba.nerjea : Sir, I move : 

" That in sub·elause (t) of clause 5 of the Bill, for the worda ' and ahall in either 
CAle ah!o be liable to ' !he words ' or with ' be nbetituted," 

Here, Sir, fine is provided as an additional form of punishment. But 
my object in moving this amendment is that fine should be provided 88 an 
alternative form of punishment. 

Mr. Depllt)" President (Mr. Akhil Chandra Datta) : The question 
is: 

" That in Bub·clauee <') of clauee 5 of the Bill, for the wot'da ' and ahaD in either 
tale also be liable to ' the worde ' or with ' 'be nblltituted." 

fa: 

The motion was negatived. 
Kr. Deput)" President (Mr. Akhil Chandra Datta) : The question 

" That elauee 5 ltand part of the Bill." 
The motion was adopted. 
Cla11fle 6 was added to the Bill. 
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•• 'ftIa& eIaaM • MIld put of tIM! BIlL" 
Itr -.... ..... : Sir. I_oft: 

•• TW Ie eub-elaue ~  of eta ..... of tJae BU1, Iv ................. ~ 
,_b-eeeti_ (4) " tile word, braeWa ... Ipre • nb-aeeUoa (l) • be ........... ' 

Thia, Sir. rilereQ- correeta a JDia.eitatiOD ...••• 
.... I,eIre1gei Kuta 1IaI&n: We eumot h_,_ PIeue 

.... UP. 
• .. Georp IpeDoe : I said, .. Sir, I mo," .. ; theD I reoited tit" 
~ eontained .m ~~ ~~ No. 49 and ~  ~ proeeecled to .7· that 
,~ eorreete a DUS-Cltatlou arIIIDg out of a ml.prmt. 

1I:r. DepUy 1'nIiUD' (Mr. AkhU Chandra Datta) : The queatioll a: 
.. TW ia .... e1aue (I) of daa8e • of tile BUI, for \be we..., braUN &lid ~ 

, __ aaetioa (4) " the word, braebta aael &pre • ~  (J) • be nt.titutecl. ' 

The motion wu adopted. 
111'. DepUy I'reUdtmt (Mr. AkhU Chandra Datta) : The qu.t.ion 

II: 

ia: 

•• That ela .... 6, .. &meadecl • .naad pan of tile BiD." 

The moUOD .... adopted. 
ClauIe 6, U amended, WL4I added to the Bill. 
111'. DepUy PnmdeDt (Mr. Akhil Chandra Datta) : The question 

•• Tbal eJauee 7 etalld part of tile Bill" 

... Oeorp apace : Sir, I move : 
" That ia nb-elaale (1) of ela..., 7 of the BiD. for the word aa4 Ipn • MCllon 

• ' tile won! aad 6guN • .nioII S ' be eabetituted." 

Th.ia eorreeta another misprint. 
Mr. DepUJ Pnlidat (llr. Akhil ChaDdra Datta) : The question 

iI: 
II That ia eIIb-!')a." (n fI' I'btlllle 7 of tile Bill. for \be worcl u4 ...,. • IIICtioll 

• ' tile word aad Apn • eeetiOIl. :5 • be IlUIJlJtita&ed. ' • 

The motiou .... adopted. 

Mr. Depaty PnliUat (Mr. Akhit Chandra Datta) : The qu.tion 
~  . 

II nat ela.. 7, .. AIIIeIICled, .... pan of • BUL" 

The motion wu adopted. 
CIa_ 7, - __ ded, .... added to 1M BW. 

.. : •. Depuy .......... (Mr. Akhil ChaDdra Datta) : The queatiOD 

II That e1aaae 8 etncl part 01 tIae BDl." 



• .f 7J1) 

•. lAJohnd B.n.1n.i : Sir, I move : 
I).....:· That ill part (i) of lub-c1aUle <') (b) of .~ 8 of,the Bill the worda • Chief 

~  Mugiltrate, Additional Chief Preaidencl Magiltrate ' be' omitted." 
. 'rhe meaning of this will be quite apparent to those who know that 
,the ~  of this Bill is that a Tribunal should be appointed. Now it 
~ JJ.ot denied. ~ ~ the ~ admitted by the Government 60 ~ 
~  that thl1l Bill IS very drastic. . I would say that it is something like 
gIVing a blank cheque to be used m any manner they like and get the 
money and U8e it. 

The Honourable Sir Muhammad Zafrullah Khan : Provided you get 
,~~  money! 
, 111'. WJchaDd Havalrai : You will get the money all right. I want 
.that in sQ.ch an extensive Bill at least tIOIlle semblance of justice and fair-
DeSS should be shown and that is the reason why I am moving this ~ 
ment. If the object is to give justice, then this Tribunal should be of a 
judicial character. The clause itself says that the Provincial Govern-
ment may constitute a special Tribunal and those who will be its members 
al'e mel.tioned in the sub-clause. Now, in sub-clause (i) it is said that 
there shall be the Additional Sessions Judge. That is all right because 
he is a judicial officer. But I object to the justice which you propose to 
give in a half-hearted manner in the case of appeals. 

The Honourable Sir Muhammad Zafrullah Khan : I'D those cases it 
is full. 

Mr. La.lcha.nd Navalrai: I have searched the Honourable Member's 
hea.rt and when I come to that I will ask him whether in the case of 10 
years' punishment there should also be no appeal. Then, we will be able 
to see what tender heart the Honourable the Leader of the House posse&-
sea. Sir, what I submit is this. You should show at least some semblanoe 
of justice and fairness to the public. When you are going to have a 
Tribunal of such a nature and when you propose to give it 80 many 
powers, why not restrict it to the judicial officers' Why should you 
put the Presidency Magistrates. the Additional Presidency :Magistrates 
and the District Magistrates on it' Now, let us see how the judiciary 
is being worked in India under the present constitution. We have 
Presidency Magistrates in the Presidency Towns and the District ~ 
trates in the district tOWDS. They are the persons who are the guardl&D8 
of justice, guardians of police and guardians of ~~ . that can 
possibly come under their clutches. ~  I submit 18 .th18. that the 
District Magistrate will be the prosecutor In cases of thIS unportant 
nature. 

The Honourable Sir Muhammad Zafrullah lthan : This clause does 
not refer to the District Magistrates. 

IIr Lalchand Ifavairai : If the Honourable Member had heard me. 
i did ~  that in the Presidency Towns there will. be. Presidency ~~ 
trntes Imd the same powers are being usrd i!l the dlstrlcts by the Dlstrlct 
.){agitltrates. Therefore, .my argument IS relevant. ~ , ~  
happens is this that the District Magistrate orders certmn proseCUtiOllIl 
and he is ~ !or the executive duties of the ~  . ~  as thE' 
Presidency MagistratM. are responsible for the ~  duties of the 

LS89LAD II 



Ile [ItrB s... 1_ 

[Mr. Lalabucl Naftlrai.] 
Preaideaq TOWIlL The OcmnuDant baa 'the IDOIt truted .,.t ill t.be 
DiIItriot JIbriab'ate who is al80 the Collector of the diItriGL Now, that 
.-tJemaa will be the pl'OMlC1Ror. I do DOt bow if tbq will baYe & 
publio proaeeutor to aoadue& Ulell.... U., are aoiaI to do it, *-
be will alao be the oreature of the PresideD", ~  and the DiItriat 
~ . 

.. Mnh,,",!,,'cI YUIdD m.. (Alra DiVWOD : ~  Bural) : 
Not the same ID&D will ait OD the Tribunal , 

•. T.eJo ....... ftlrat : It ma1 be the aame : where hay. 1011 pr0-
Wled the other wq' I bope the _ben of the lluUm !ape PartJ 
will pe1'IDit .. to .7 that they abouJd have made DO pM 01' alii ..... with 
tile Govenameat on a Bill of thia magnitude. They have all been Iittia, 
..... Not .. )I_bar .. tpOka a word GIl all ......... dmmta. b 
their haut of heart. they m1l8t be fee1iDg that thia i. a v8r)' hard tIliD« 
whieh they have dODe • 

.,... CIIaI1IIIl BIdk .... (But Puajab : Muhammadu) : 00 a 
point of order. Sir. The Honourable Member hM Do buaiD .. to talk of 
the Jlualim Iape Party. He dOlI DOt mow what the JluaIim lape 
Part)' did iD the 8e1eet Committee. We talked OD all t.heae thinp there 
aDd eeUled aU thelle points. Of COUl'8e, if we cbOOM to apeak OD aD1 point 
DOW, we are at liberty to do 10, otherwile we will keep aileat. The 
HoD01D'able Member should miDd hia OWD baiD_ . 

.... Je1chuut •• ftlra1 : I did Dot .. y that with 01 hostile 
attitude. If wbat wu done in the 8eleet Committee wu autleieDt, then 
,va should have paaed tbi. Bill there. Why did J'OU b1i.q it to tilt 
B01UIe' M, humble SUbmUBiOD ia-aDd I am only appealiDr to the 
Honourable Members of the M1IIlim League Party-that IOIDe of the pN-
_OIIB are 10 hard that their beart ought to melt. The point u to who 
Mould try thflle penons is a very important point. Then, there will be 
the point wlMber there sho1lld be ID appeal for the Ofren.. which &1'l' 
aerent from thOle ..... . 

.. ......... Yamba ..... : Doe. the Honourable M ... her thiIak 
tat for eaeh eaR there O1IIht to be a tpeeial TribuDal appobated to tTy 
that partieo.1ar ... , If he doaa Dot think 10, then he _aid ~ 
that ODet & Tribunal is conatituted. the Diltriet M.,wtnte or the pft!JII. 
deer M.,natrate will no lonpr be iu ehaJ'Wf' of that di8t.riet beeauae he 
will he littiag IOIDft'here elIe. 

•• 1.aJeJw.nd •• ftln.I : Bow • the lIoDourable lIember !lOiDg. to 
aatiafy me that tbe R'!Jleral aumtality of the Diatriet ~ J"IID&lDII 
where it .. : he ill not a judicial oIIcer' The Honourable Jrft!IDher mUll 
have Imown tbe habit. of tbMe I>iItriet ~ ad how they behave. 
111 lIIbmil8ioll to tIae HODIe it that if 1011 an aoinI to haft a Tribunal. 
let it be wholly judicial Sir, I .,.... . 
, •• ...,.~ (lIr. AkJaiI CIs.... Datta): . ~  
~  t'" 

. If TW ta ,.,.. (') of .-HI._ (.) (11) 01 .... of •• _ U. ~ , (Jaief 
Prelideaey ~ . A4cJWcnW 0Idef Pn1140ey JIaaIIInM ' 'be --. 
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...,. .... t ItDrh: Sir, this Clause 8 of the Bill ill. orucW clause 
uui the various amendments suggejlted which will follow one after another-
they ClUUlot all be moved togethel"-raiae certain common principles which 
with .lur permission, I shall discuss. 

At this stage, Mr.  President (The Honourable Sir Abdur Rahim) 
resumed the Chair. 

~   of all, I want the House to appreciate this one factor that the 
courts of justice are too ~   institutions to be lightly meddled with. 
The st:curity of the administration, mind, not the security of the people 
alone, the security of the executive government presupposes that courts of 
justice should in fact as well as in law administer legal justice in accord-
ance with the sanctioned forms.  The Judges presiding over su.-h courts 
not only should do justice to people, but the people should feel that justice 
~ peiDg done.  That is the cruical point that is involved in the concep-
tion of a court of justice. 

Then, "gain, Sir, the Government should remember that the ordinary 
function of a court is the administration of legal justice. That  is the 
function of the civil courts of a country that have been established, courts 
that have come to enjoy certain pretige, courts that have come to enjoy 
certain confidence of the people.  Therefore, when occasions arise, when 
the welfare of the State compels that the ordinary civil courts of a country 
should bc superseded, such supersession can only be justified, in the 
interests of State and for no other considerations. It is only when  the 
existence of the State is threatened that such supersession is permissible. 
I am afraid. Sir, the Government of India do not fully  appreciate the 
implications of the concession the Opposition has made when it agreed to 
the supersession of ordinary courts.  In view of  this great  concession 
that dte Opposition has made the Government of India were expected to 
~ .   such a gesture and to make a suitable response.  The OppositioDi 
have agreed to the supersession of the ordinary civil courts of the land. 
Once having agreed to this, the Government should appreciate this conces-
sion and they should feel grateful to the sense of responsibility on the part 
of the Opposition.  They should not talk as if this House is not helping 
them in the passage of this emergency legislation. By Dot moving  the 
deletion of the clause constituting new Tribunals,-we have made a conces-
lion, and let the Government understand that that concession has been made 
in the full realisation of the crisis and the emergency that is facing this 
. ~  . I may say, Sir, that in this respect we have shown a greater 
sense of responsibility towards the Executive Government than the Execu-
tive Government have shown towards us. (Interruption.) My Honour-
able friend may give expression to reasons in support of this clause, but 
I dare say that he is not speaking his  real mind,  after having  had 
experience of special tribunals in the Punjab.  I know what  a  special 
tribunal implies and that is why I want the House  to appreciate  the 
tremendous sacri:ftce we are making by agreeing to the establishment of 
these spe(lial tribunals. My Honourable friend also knows it. I cannot 
forget the memory of the scores of my countrymen who were swung on the 
plows on flimsiest evidence by such tribunals constituted under Defe\\C8 
of India Act, ~ on the evidence that was not suftlcient to hang a dog. 
Tbis happened in martial law days in the Punjab and also before that. .A 



tI. 
t8udu Iuat ..... J 

IUD of the poIkDa of • Hip Court Judp preaided cmr meh I tribuDat· 
I need DOt reaa.iDd my HODOurablefriend .. to whO tUt judae..... Be 
was traDaferred from the Bich Court Bench to be the President of the 
Tribunal. What kiDd of lanBuaIe he 1IIed durina the trial, bow he .. 
aide aU judicial ecmaideratiou, judicial acumen in lUI miaconoeived -.I 
to _ve the country from a B1IPpoaed rebellion. The reooreJa of th_ 
triala are atill •• ailabl. to lQbet.aDtiate IIl7 obazpa. Tllerefore, 11&7, Sir, 
t.W it is a peat point we are ooooediDtr wben we &pee to the appointment 
of apeeial tribuaala.,.m. I IObmit 1D7 Bon01lJ'able friend should. bave 
IIUIII'e eonAdenee in us than he baa in his own worda or ill his OWD power 
bubd b7 the aolid votes behind him. I know he haa BOt a IOlid phalau 
of -.olea bebiDd him ad he caD defeat us easily. But he shall Dot 10 
uncballeupd on ..,. point relatilll to the admjnwtration of jUlitioe. 

Tbf'refore, Sir, after having conceded to the lIuppreaaion or the ordi· 
DaI'1 civil court.B of the land. our demand is very ordinary. We want a 
jadieial tribunal, a tribunal coDBiatiDg of judicial men. We know the 
BeI'ftlCf' between England and India. We bow the training of judicial 
persOII. in EnglaDd, Wt' know how they are aorupul01l8 in Iticking to the 
priDcipJes of justiee eTeD in elDer,.t tim... I may remind the Houle, 
Sir, of the famous..,eeeh which wu delivered by one of the King'. CoUJlllel 
iD ",and when he wu defending a perIOn who wu aceuaed of eapionap 
ia die last war. In that apeeeh be made hia poaiUon clear. Though be 
was defending a 8P7. a criminal mowt dange:-oua in timee of war, • 
Ipy who could probably have tumed a victol")' of the Allies into a defeat, 
yet dle King', COUDleI made it clear that it was at BUch a time, at lIuch I 
,eritiea1 and emergent hour that justice should he kl!pt clear, free and 
elean. I 5ubmit, Sir, that so far there is no emf'rltenc7 in tbili eountry-
bat if an emel"lf'MY does aritKo and even in the trial. of thOle who are 
aeeusl'd pr such heinous otten('e. as spying. alul espionage, tbe principles 
of justiee oUght not to be 10!It ~  of. Witb 1't.ogard to the judiciary of 
Ill)" province. or ew.n witb ref!'8rd to tbe> judiciary of India generally, I am. 
afraid I cannot say the ptrwonnel is judieiaUy minded to that extent. I 
eannot l8y ttiat members of the necutive governmfOnt have rot tbat judicial 
traini,. or that regard for judicial prineipl@ft which 1ft' wisb them to be 
poII8eIIIed of. 

After all what do "'·Po dftJUlDd' We df'lDand the eontmuanee 01 th.t 
raJe of law in the count", ... hieb we bave. Wf!/ do not want tbe rul .. of the 
lb:eeutive in ita entirety in tbe country. Whom d., we want to ~ phlced 
iD 1IOeb tribunal" 8itUlltM .. WI! are, n'8II the belt of ~ 8ieMions ~ 
IIIId even the HiP Coart Judgea wiD .., their ballJM!4! of mind "bed 
aeeutive eonaiderauOllJ pl'Cftil. Bnt WI! C'lA1IDOt .help that. We are ~ 
-. beeanle unfOl'tUDatel, the material that is a .. nable in the eountry 
far ~ up thaw aered judieia1 appointment. ia not pocl. We mut 
1IIe the material Reh • it i.. But at the Mme time, we do Dot want flo 
add aDGther .... "f8JlUp ... 1DIIy, that tile 111ft tn.tned .,. ePCdti.,. 
~ should be mad .. elfl'ible .. .YudpI. Reft ~ t'he dHrerent'e. J 
waut the eumtl'8 pm'IIID8IIt: IIhoahI bow that m the erltjeaJ ~. 
J'OU · ... nt more poweN, we waDt _oN _fepudtlD tIae WI of ~ 
..-... At IUlt me we WIlDt .. It ~  ~ ~ 
• the MmDDIIa.eII ill ..... we ate plued." 00.' 
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111'. PreBidant The Honourable Sir Abdur ~~ ::' lJ.lhi' ~  . 
able Member must really deal ith t'he specific amendment  before the 
~ . The :Honourable Member  need not dilate On these general' ues;-
tiODS. 

Bardar Sant SiDgh : The point is this. I as maing out the point 
that e do not ant those perIWDS to be placed on these tribunals ho 
have been trained in the eecutive side, hose prospects in life depend 
upon eecutive favour, hose promotion and future career depends upon 
the eecutive's goodill. And the Chief  Presidency  Magistrate  the 
District Magistrate and the Additional  District  Magistrate are' such 
persons. With High Court Judges We have some nsolation that, after 
all, if they do not do ustice they ill be militating  against  the Yery 
principle hich they have been laying don in their udgments. But in 
the case of the District and Additional District Magistrate and the Chief 
Presidency  Magistrate  there cannot be that satisfaction and that con-
sciousness.  Therefore, Sir, Government should pause and consider befortt 
they decidp, to tae steps hich are calculated to lose the confidence of the 
public.  The public cries against it. If the emergency  develops and 
things become more critical,-though I hope it ill not develop,--Govem-
ment ill need th co-operation of the people to maintain la and order. 
You are no offending the people in the name of co-operation. 

Mr. President The Honourable Sir Abdur Rahim : The Honour-
able Member has repeated that more than once. 

a.rdar ant Singh: It needs further repetition because Govern-
ment are uite blind to the facts and the realities of life. 

Mr. President The Honourable Sir Abdur Rahim : The HonoUl'-
able Member has said that too. 

arda.r Sant Singh :  I thin I may rub in the position. 

Mr. President The Honourable Sir Abdur Rahim : There is no 
uestion of rubbing in. 

Bardar nt ingh : My submiilsion is that the Government  of 
India are dealing ith fundamental rights of the people, rights, the eist-
ence of hich is mORt vital to the elementary principles of  liberty. If 
Government reect the co-operation that is olfered by this House the time 
ill not be far off hen they ilJ have to repent.  Therefore, I say ith 
regard to this amendment and the amendments hich follo hich rean 
baRcd on the same principle that the Government of India should pala 
and consider before the Government of India stand committed to the con-
templated RtE'p. The Government are giving too ide  poers  to  the 
Eecutive. ThE' hief Presidency Magistrate  or the nistrtct MaJOstrate 
,maY b l third .Judge. Probably the to other udges may form ... 
maority but in case they differ the final ~   ill be that of the Ma. 
ith an eecutive mind and training. Tn the circumstances Government 
mould see that ith the procedure curtailed and the right of appeal and revi 
.ion gone such a man should not have it'e fin.al ord in Auch grave ~ . 
'rh,refore, Government cannot ~~   S, ~  as e are, .to .be, ~ 
according. to the standards prevaIhng lD ~ and Great Br!-taln. J'ht 
litandard is different ~. We have. past. eperIence of these Judges .,:n' 
no hat they do. With that past epenence Government cannot ~   
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~  apeo& of .. to bow down ad laY •• beea_ Ulen ill war in Bvope .bioIl 
aaq m.d to Iactia we mual 8IIl'J'Sder 0111' boQ ad IOal to ...... 
",-UYWD.IIIellt ". That ia a poaitiOD whicb we ref1IIe to be wiUi.q17 reclued 
10. I mut laY that lb. ia a Yery crueial am_dmeIlt. OoYenuDat haft 
aINIIcb' rejeeted the &DImmeJlt to do • ..,. with the death peaaItr Ulcl 
there is & peater NIpOD81"bility upoD them to will the ooaIdaoe of the 
people. ~ appoiDtbw aeoutke-millded mqi8tratel OD til.. tribuuU 
they will be eattiDc their own feet ad the time will come wIlea they will 
&epIIlt of it. ThiDp an cettilla more aDd more crideal. It ia to their 
aIaate intereA to approuh the real leadel'8 of the ~  aDd not be 
pIdecllrT the majority which they haYe here today. The ecmrn- Pa1"t1 
II ahaeDt ad the Muslim League IOmewhow or otber baYe decided to adopt 
a partieuIar attitude. I do not quarrel with that attitude bat OlD' part, 
ia 1IbtiD« UpOD prilleiplea. We come with f&eta and flgune aDd uk that 
th.,. ahould ~ aDd eGamlt the leaden of the people. Sir, I aapport 
the UDeIIdmeat. 

!lie ....................... SafnDab DaB: Sir, I am rather 
aarpriaed at the qaaatity of beat that hu been eDgendered ill the COQIW 
t4 tile fIOD8ideratiOD of tbia UD8IldmeDt. To begin with I ID&7 point out 
tbat,-thoqll pe.rhapa that will BiYp DO aatiafaetioD to Sardar SaDt 8. 
but it Mould to the majority of the HOUBe,-the Bettini up of these tribu-
DalIwiD be ill the bua of the ProriDeial Oovernmeata. 

Iudar ....... : 80 mueb the .... one. 
!'be Bowwaltle IIr ...,.... .. 1ahllaII1DaaD: Apart from the 

feet that iD the majoriV of tbe Provinte8 power it in tbe hucla of MiDisten 
.... ho should be, to .y the leut, faDy alive to the eouideratiou that Barclar 
Bat 8iurh hu put forwwcl, for Ilia IpeeiaI _tiafaetion there it tIlia eoa-
a¥Jerat,jnD that ODe Honourable MiDister in a entain Pro'riDee to which 
he refernd during the previouB stares of the debate. OD this Bill hu ad 

~  of the kind whieh Serdar Bant Singh b .. bad. ThP.refore, I 
tIdDk that iI a 81dIeieDt guarantee that in &ettiDg up trilnmaJ. of tbia kind 
eue will be taken that they Ihould be com prMed of mea who .-v. bad 
pleat,. of judieial experience. 8e00adly,1 may draw Ilia atteDtioD to tile 
filet that the ela_, .. it baa emerlft'd from the Select Committee, DOW" 
... it compaJaory that at lealt ODe member of th .. tribu ..... abaIl be 
qnaJiflecl for appoiDfallDt u a High Court Ju.. I am CODICiou of the 
fact th.t the elaue, .. it .... emerpel from the 8eleet Co_ittee. DOW' pie,.,.., on ...... olm" . 

....... .. .... : Did tbey Dot' What ia y01ll' ez:perieDee , 
!tie ..... 11 .. IfnJaM •• IIfnDaJa DIll : I .. afnI4 I ,... 

IlO& in the mdortaDale poIitioa of Sardar SIIIt Sbagh. Bat then, .. be 
hiJuelf b .. aid. __ ben of til • ..,.mal tribuDalll haft to be ~  
from the material available. J have not the low opinion of the ,udieiar1 
of thia COUDtry that Bardai' Sut 8illlrb baa. I baTe poiDted oat that " 
JeMt ODe member of a lpeeial trjbunal mat be qaaHW .. a Rip CoaIt 
.JadIe ; and if there ia only onf! mftllher 10 quaJfW one other member 
-- be qualiW UDder _HI.. (.I) (,.) (I) . The third eouIderattaa 
.. this : that if there wen no tpeeial tribuDala, 19 per eent. of ~ --
8iat ill to .y, __ where the eapftai 1M!I1t.eMtt e&DIlot be bapoaec1. ,,0aJ4 



21 

be triable by only a single one of these magJstratee-a Chief Presidency 
JlagWtrate, or Additional Chief Presidency Magilltrate or District Magis. 
trate or Additional Distriot Magstrate-under the ordinary procedure. 
In a special tribunal, you will have three udges instead of one : and at 
least one of them qualified as a High Court Judge ..... . 

Dr. P. N. Banerea : Any pleader or ten years' standing is qua1i1led 
whether he has any practice or not I 

The Honourable Sir 1Ifubammad afruJ1ah 1tbaD: What is the 
obection to that' That is the qualification.  Would  you say that only 
that pleader of ten years' standing should be qualified to be a High Court 
Judge who has during the five years immediately preceding paid 80 much 
income-tax on 80 much profeuional income' You could not impoTt that 
kind of qualification in a Statute. Sir, I should have thought that the 
obection was to people drawn from the magistracy who have also executive 
functions to perform and not to people drawn from the bar. As I have 
said before, on most of these matters Members of the Nationalist Party 
seem to be at loggerheads with each other and I am not surprised at that. 
But I would draw Sardar Bant Singh's attention to these factors. In 
spite of the unfortunate experience which he says he had during the 
martial law days, ordinarily a tribunal of that kind would be a very much 
beUer ('ourt to go bebe than the ordinary magistracy, according to him, 
of the province to which he has the misfortune to belong. 

Sir Mubammad Yamin Khan : Sir, I want to draw attention to what 
is apparently a misprint here--that is my excuse. for intervening in this 
debate-in sub-clause (3), last but one line where it says" exclusive of 
those ~  in sub-clause (ii) of the said elatlfle (h)". That means 
District ~ , or Additional District Magistrate. If there is only 
one man out of this cat.f'gory, that is, qualified to be a High Court Judge, 
then one must necessarily be a person  who is qualified to be a District 
Magistrate ..... . 

The HOD01ll'a.bJe Sir Mubammad a.fra11ahha.n : No. It is entirely 
the coni-rary of what the Honourable Member  tlas understood. 

Sir Muhammad  Yamin ~ : It says: 

 At leut olle member of a Special Trib11D&l shall be quaWled -.lor appomtmeat 
thereto UDder claule (II) of lub·aection (8)." 

That is all right. It continues : 

 and where only one member is so ~   under that clause, at leut OIUI other 
aember IhaD be qualified tor appoilltment UDder clauae (lI) of that aub·lIItion by 
Yirtue of having eereiaed powers ee1uaiTe of 'thou apeeifted m aub-e1a1ll8 (41) of the 
laid ala1IH (lI)." 

The BoDOal'abie Sir Muhammad a.fruIlah -Khan : The clause amounts 
to this : one member at least shall be qUalified undt'r (J), that is, as a High 
Court JUdge: if out of three there is only one so quali6.ed, then at least one 
more shall be qualified under (b), but not under (b) ( .. )-therefore, under 
(b) (i)  " shall be qualified under (11 ) exclusive of the qualifications 
lIDder (11) (M), '.e., under (b) (,)." 
Itr Mabamml4l YamiD KhaD : That is not very clear. That ought 

to be made alear. 
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.... 1Y.lIlnt (TIle Hoaovable 81r Abdv Bahia) : Th. Q1lIIii • . : .", 
"'nat ill pan ('> of ab-ela ... (I)(t) of e1aue 8 of,tM BiD, UIe worda' oiif 

...... ...". lIapIbate, Aadidoul Oder PI ........ r ........ • be. omltW." . 
The Aaaembq divided : 

4H1, lb. M. S. 
...... jea, Dr. P. N. 
.Datta. lb. AkIail a-u.. 
.t.Jeheed Naftlni, lb. 

\ 

M.nra, PaDdit J.w.wJ Kuta. 
Kalan)'&. Pualt ~ Kat. 
Parma Nud. BIIaL . 
Baa, ..... Iudu. 

NOJIB--CI. 

Abdal 1IaaW. KMa ........ BIr. !.K.1I8IaaIpa.I StaP. Baja ......... 
AUtad N .... KIIu, Major Ne'" BIr.; Mato.keo-.Ib. J. A.. 
AiIau.D. .... A. 1Iiller, lb. C. Q. 
Ai)"U', lb. T. B. SubaL Muclaliar, .,.. Bo ....... Dl ....... 
BeWOOl', 8ir 0unaaUa. dill Sir A. ... ...... 
BlauduUr.lII'. J[. Y. KUerJi, Mr. a..a ... ~ . 
.,. ... lb. J. D. Nehru, lb. B. J[. 
...... Mr. G. 8. OcUrie, Mr. C. II. G. 
BuM. Mr. L. C. Bahauaa. LieaL·OIIoM1 M. A. 
~ . •. D.O' ............. Bo ••• ' .... lMr JeIea1. 
Cuoe. lb. O. J[. ............... B. J. 
CIow. ~ BOMIIrahie 8ir AIM1nw. 8ttot&, Mr. J. -.-,. 
0r0ft0ll, lIr. D. B. 81aa1abua, Klaa OIuaJaa &.tir KaIIut-
Dalal, Dr .... D. ..d. 
n.ap.t 8iDP. Bardar BMad ... (kptaIa. Sbeehy, Mr. J.P. 
Go ...... III'. A. D. Sher M ........... m..a. Oaptafa ...... 
Greer. Mr. B. B. T. Sir. 

~ . D. C. Bt ...... j, 1Il1O AaIdb ·W. 
J' .... _r. P. &. I 
J ..... bar 8mp, 8ardar BcbadUI 8ardar . 
~~ I 

Kama)uddiJI Ahmed, Sbaru·IIl· UJema. ' 
lOWeeli, Kr. A. 
lQaa, llr. S. liI. t 

n..,..baid MuhallUUd. KJau Bahadur! 
Bbaikb. 

Flpt'IIft'. BII Oeorp. 
SUdIa ••• IIr. Y. If. 
TalaluJar, Mr. J. N. 
Thorne, Tile BolICMInbJe IIr. J. A-
Wauly, ~ . L. J. D. 
1.1I'"dl.h Kbaa. '!'be Bocoanbll ~.  

)1.','."4 
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~  see that, but it is not provided anywhere that such a member of the 
Special Tribunal would actually he a High Court Judge. The miDimua 
quali1leation laid down for appointment to Judgeship of the High Camt 
is, in the cue of lawyers, that they should be of at least 10 years' stand·, 
iDg. I can well imagine how even this provision will be actually worked. 
Public Prosecuto1'll and Assistant Public Prosecutors with little or no 
knowledge of criminal or judicial procedure or even of sifting evidence 
who might all along be acting on the instructions of the ~  Inspectors 
and Superintendents of Police may be patronised by the Provincial Gov. 
ernments by conferring on them these jobs, and it might be pleaded that 
thc requirements of the first part have been oomplied. with. Il' there is 
any complaint, it will 'of course be effec.tivelv muuled. and it will be met 
by saying that a person qualified. to sit on the High Court Bench has been 
appointed. Is that the kind of thing that we really want? Does it 
really meet with ,the demands of those who want a purely Judicial 
Tribunal' The provision desired. I believe, by the members of the Seleet 
Committee was that some form of safeguard should be provided by enjoin. 
ing app"intment of some, one who has a judicial trend of mind, who hu 
had experience in the matter of sifting evidence, who is thoroughly versed 
in matters of practice and procedure, but the very purpose might be defeat-
ed if it is operated in the way I am suggesting. If that main safeguard 
goes, then you fall back upon two other cat.pgories from which the 
rest of the tribunal must be appointed. The third category is the categorY 
of District Magistrates and Additional llagistrates. Members of the 
heaven born service, popularly known M the Indian Civil Service, of which 
my Honourable friend, Mr. Mackeown, is one-he has been Whipping 
people here,-for tlJ.em it will be an E'llSy walk over, because the very fact 
that they are members of tbe Indian Civil Service givE'S them certain 
exceptional privileges in the service. Ordinarily in Districts I. C. S. officers 
are first made to serve a period of apprenticeship for some mont'hs, .then 
~  are given the designation of Joint ~  faces are wither. 
ing at my remarks,-and at the E'nd of two years or so they become 
Additional District Magistrates. So ~  in two or thrE'(, YE'ars' time 
thE'Y begin to officiate as Additional MagistratpJl. These District Magis-
trates are ordinarily entitled to hear appeals from judgment of third 
elass and spcond class Magistrates. Tltis is the power they have got, but 
when they would he elevated to file Speeial Tribunal, they would be authOr 
rised to try any case coming under this Act or other Acts and to inflict any 
sentE'ncE'l including the sentence of death. J do nat know what kind .ot 
sophi<:try would be advancE'd to gloss over this fact. It has been very 

~  pointE'd out by Ul'l t.bat, these pE'opie arE', by their nature. by theIr 
t.raining. by t.heir inclination Ilnd by their traditions, bound to the chariot 
wherl!l of t.hE' bureaucratic cxpcutive Government, and they cannot eMily 
be mEld!' to get over those tendencies and to fairly adjudicate upon, or to 
apply theirminn judicially to. matterR that may come up before them. 
This is really a matter for very serious consideration. I know that Presi· 
dencv Magistrates in Presidency towns have enormous powel'8 to exercise. 
For instance, they can send a man to prison for six months without ~ 
ing ev('.D a Jine of ("vidence ; ~  enjoy such powers beCHuse of their pOlrition 
.nd experipnce. hut, the same cannot be said of nistric! 1\{agistratM. VeJIf 
often overzealpus Deputy Magistrates are promoted to ~  ~ of, ~ 

~  AdditlonalMU'istl'at.f!s in supersession of.the. cl8llDS of ~ 
capahle and deserving offtcera. Tlley may 1re further patronized by the 
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(Pudic '.eIrebea.i Xaata lIaall'L) 
~ ad .. _,,""Mad _.hen.. of &be 8DeeIa1 TribuDaL So, we 
.-at q. the .m.atioD with mcwr.r.aee. We feel that the GcmnuIuaa* 
.pt to OIMtitute .. trihuul ill IIICh a mUDer that dleIe ebu .. ...,. 
be elilaiDaW ad that a thOl'01llbb" jadieial bod7 I8t up whieh will try tile 
-- aDd exeraiIe tbeae powers. Sir, IDOarb baa been aid about it aDd I 
would .,aia appeal to the HODourable the Leader of the BoWIe to 11M if be 
laD elim;Dlte at Ieut thia catepry of people. That will Dot tab aW&7 
from tile Bill Ul7 "17 valuable powers 10 far II the GOV8I'IUDeIlt are COD-
..-. in the matter of dactin prc.eeutiOD of the war, batit will be lOin&' 
• p.t way in allaying the suapieiona of the people by dcladi. tr.. 
appointmeat to the TribuDal a 01 .. of oftleen who are not fit to try .,.. 
01 thil .... ve nature iDvolviDg II it may the extreme peaalt,. of the law, that 
ill, tnIIIportat.iaa for life or death. Sir, I 180ft. 
.~, .... PnRlleat (The Honourable Sir Abdar Rahim) : AmeaclJDeat 

IiIIIIInd : 
" ftat put (ii) of .. b-... ('> (I) of elaue 8 of Uae BW be omitW. " 
............. : I find, Sir, that the exeeutive Government iD 

IDma arc not ill a mood to liateD to ftaIOn from the popular 'aide of the 
HOUBe and it ia useleea to appeal to tht'm iD the Dame of juatiee, ill the 
DaJDt" of humanity, what to say of liberty or IlUch Doble 8eDtimenti which 
are omamentl of hlDlWlity ad OiviJiutiOD. .They lay that they are 
Ighti. for demoeraey. Well. I will reply to them 011 the third reading 
of the BUI. but I wiD uk them, ia it democracy to appoillt the District 
Magistrate or an Additional Distriet JIaaiItrate u memben of the tribunal 
with power to punish any man to any period of imprilODJDent, without 
a)" right of appeal, without any procedure u pre.enDed iD the Crimi-
nal Procedure Cod .. , Is it democracy that we are asked to flcbt for , 
It iCJ •• hamt" that iD the name of demoeraey tbey are appealing to III 
that Wf' should help tbem and eo.operate with them in this war-I 
bow that loyalty hu gone mad in my provinee and that fact alone 
make! thP. danger of trnating the aeeutive there greater and greaLer. 
)(1' JIononrable friend in hil reply to my preYi01l8 rema.rb hu told 
_ tbat popular 'Min.... will be in charp of the appointment of 
tn1mnala. and at least one of the Kin_ra ia a Ma who "ered .t 
the hlnda of the tribUDAl. Kay I .. him whether he _trend riahtl1' , 
Did that tribunal do justice to him. a ID&1I whom the aeeatwe GoY. 
enunent today eoD8iden to be ftt to control the jaDa and IOIDf other 
portfOJiOB in a major province' 

'file ~ ....... __ d SafnIIaIa 1DIIa: 80 far .. I a. 
aware, that HODOarable patleman ... acquitted. If that WU Dot 
doinc justice to him. I IUppoie the Boaoarable lIember mUDI Itt 
gould have beeIl ~. 

Iudar ....... : .y I uk him why he ... arruted' w .. 
it ~ for the _eee.ful pn.eatioD of the war' W .. he Dot 
~ beeaUle he ... a tJ'IIIItee of the f'nl ... ad the t'riktN wrote 
.. article. II TIle Bluiatr ~  of Sir IliebMl O'Dwyer".··· 

1Ir. PreII4nt (The HonoDrable Sir Abdur Bahim) : The Hoooarabte 
..... ber Detd Dot. CO imo all that. The Hoaoarable Kember 
ibuelf 11M aiel more t1aa onee that th ... ia one priBeiple lOt" 
... all lb. 01_ aDd he hal dillt with ft at larth. 
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8ardar .8a.Dt 8iDa'h: I am not repeating ~ old arguments. I 
am only t.ellmg the Government that they should beware of the reactiODB 
that will follow their attitude in this House. District Magistrate and 
fight for demoeracy are two things that eannot be reconciled in any 
manneI'. He is a Hitler, and why fight the German Hitler' Here in 
India they want to adopt methods which savour of Hitlerism and not 
French antI British methods. We want them to be honest to themselves 
if ~  cannot be honest to others. You aPl!.eal to the country to enlir;t 
their sYJnpathy for the fight in favour of democracy, but here you are 
thinking of appointing District Magistrates and Additional District 
Magistrates, that wretched class of people who do not know law, or how 
the law is administered. The word" judicial" is not to be found in 
t'heir dictionaries. You propose to vest these men with such vast' powers 
and yet ~ ask us to fight for democracy I What a shame I M7 
suhmission is, I cannot tolerate the inclusion of District Magistrates 
and Additional District Magistrates in the tribunal. (Interruption.) 
They are incapable of doing justice. Even if they occasionally try to 
do jUllti('f, it is becanse there is a salutary provision that there is a 
right of appeal against their decisions. Here you have no recording of 
evidence, you are doing away with the normal proced1J!'8 ...• 

lIIr. President (The Honourable Sir Abdur Rahim) : The Hon· 
ourable Member is repeating the same argument 

, P. •• over and over again. 

Sardar IaIlt 8iDgh : I am bound to repeat it. If the Government 
appeals to the country by statements and by other methods, I am bound 
to tel: the people, here is a Government which is not worth cooperating 
with. They are treating our eo-operation with contempt simply because 
in the Ilhst'nce of the Congress Party Government enjoys majority. The 
Government is showing regrettable callousness in the House. I wish that 
they 'would take the lesson to their heart. They will have to come to 
us six months hence asking for ~  oo-operation. And I tell you that 
the co-operation of reasonable men win be given only on reasonable 
terms. From the very beginning of the 8eEfiion I have asked the, Govern-
nleHt to show confidence and trust in the Legislature if they want that 
the Legislature should trust them. You are oot showing that trust and 
c:onfidenee in us. Therefore, I will say, whatever happens, I am very 
strong,-.. -I told them in the Select COIlQ!littee, and also ~  that, that 
I want the little rule of law that we have to be allowed to remain in the 
country. I ·do not want the rule of law to be replaced by placing 
District Magistrates and Additional District Magistrates on the tribu-
nal. and to have the rule of the executive ~  a different garb. (An 
Bono'UrablB Member: cc The rule of the jungle.") If they want the 
rule of the executive, why not come straightaway' Let them be 
honest to us let them be honest to ~, honest to the country. 
WlIY not say, that .the ~  ~ ~ shall dispose of th.ese 
cases without recordIng eV1dence, WIthout havmg any procedure, Wlth-
out doing anything, only the Regulation of 1818 will be applied, ".Varrant 
issued. the man shut up, and that is the. end of all, why the ~ tax-
payer should be made to pay for these tnbunals' If you were gOlDg to 
do so why all thili expense to the poor taxpayer' I really cannot under-
stand. This is an attitude whieh is highly deplorable, especially at this 
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(Suder Sam SiDlh.] , 
...... Thill .. the tiae whea the Govenaa_t of Iudia _aid haVi 
... e to the Letrialatare with eodd .. ee ...• 

111'. PI_d.", (The Hoaourable Sir Abdar Babim) : fte Chair ... 
ask the Ilbnourable Member not to repeat hia OWD argwaent 10 often 

Iardar .. ...: May I uk, without repeatiDe it, you uk 
through yuu the Government of India what their mental ettitude II 
todq, Do thQ' mean to trut us or DOt' If they do not JDeaD tc 
tr1IIIt UK, ...,. 80. We will lrame oW' ~ policy a\()ut it. But'1 
&bey mean to trnat DB, they must reapond to us u toQuonable men, 
Wf. fe") "cry strongly on the eonstitutioD 01 this tribunal ; there ill 
M doubt about it. And, it they are not listening to U.It. we will be 
rJnPf:l1\.,,) to frame our policy accordingly. With tht'R(' ~ J 
'support tbp amendment. 

Mr. PJwidnt. (The Honourable tJir Abdur Rahim) : Tbe que",tioD 

.. TIIM put (ti) 01_"" .. (') (t) of e1 .... 8 of tile B1D lNI ollllttecL" 

The ~  wu neptived. 
Pad" T.abJpni Kama IIaitra : Sir, I move : 

.. 'nat iD part <"> of nHlaue (.I) (t) of elaue 8 of. BDl, tile wordl' A4di. 
tIaMI DWriet "lIqi""" he omitted." 

~  bas been said on this subjeet, and flaope that at leut LhiJ; 
amendment will be accepted. Sir, I move.' 

•• PnwkI4IJd (The Honoarable Sir Abdar Rahim) : fte question 

II That ba}lUt (H> of ~  ... (8) (&) of eJaue • of tile BID, tile worda' AcI4i· 
tIoul DiIbiet llagiltrate ' M omit1e4.'· 

ia: 

The motion wu negatived. 
Mr. Plwidm (The Honourable Sir Abdur Rahim) ~ ~ question 

" That cIaa8e 8 etud part of tile BiD. " 
The motion ... 88 adopted. 
C)aule 8 w .. added to the BiD. 
1Ir. ~ (The Honourable Sir Abdur Rahim): The question 

ia: 
•• 'l1Iai ..... e 8tuc1 part of tile BilL I I 

Mr. AJddl cn.a.Ira n.&ta : Sir, 1 JDOft : 

" Th.t fa daaae • of t't.e BID, .n tile worda oeeurl., an. t .. wor.s. ' "", •• ' .. 01llfttea.', • 

We have DOW pMIIed claUle 8 .. part of the Bill. We have ~ 
tituted .peeial tnDun" Inr tbe trial of oifene... The aGst ~  
ariaet .. to what an the off_eee whieh oaclat to be tried by tbia enecnal 
tribunal. That :;.tioa at anlfWeftd ill elaa. 9 .-hi'!" pl'OvidM that 
IpeCiaJ tnlnmaJa trT two dilJtiDct eta.. of oft'eDef'.I aD,1 ofreDoe 
uder rule .. ad. _der aeetioa 2 an ... , ...... pani.bahle with deafb. 
tnuaportation or lapriseDlDeDt for a lena wlliell •• , esteDd to seveD 
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but *ere is the difllculty of draftiD.a. DUDely. ~ ~ .ake a lChedule 
for thOle oirenc. which the Government mteDd too be tried by the 
8PeciaJ Tri1nmaJl. That w. the simple reply of the GoveralD8Dt. Thq 
cUd Dot dispute the principle ......• 

• ~ J1r dCsrt (Tiae Boaovable Sir AbdIU' Rabia) : Ie tbe BoDOUr-
able Member referriDa to what happened ill the 8eleot Oommittee , 

111' • .AJddl ....... DUta : I am referrmr to what bippeaed d1ll4Dr 
... de .... in tile open Boue iD 1115. 

Now, Sir, that ... the objeetioD rai8ed. It.".. Mid tUt" we are 
IaDIaIId, iD the eirenm...... in view of the diflleu1t7 of c1rattbac a IChe-
.... for tJa., .r._ which are mteDded really to be tried b7 a tpeeial 
~ '" aDd it .... OD that 1I'01IIld that this IUb-clauIe (b)-oI ~ 
dIk __ ... Dot tJaere,-1 m ..... the oA'eneee apecifted in ~ 

(6) 01 tJU. lIa.. were NtaiDed in the eorreapoDcliDr c1aUJe of the 
Aet.. Now, tIae!:r made a ~  ctiatiDetion betweea war .rea_ 
.... ordiDuy of...... But what ia the poaitioa DOW in 1Ddia' T1un 
it DO indication, there it DO oomplaint that there is aD7 diatarbaDee in 
ay pari of the coati')" like the abDormal disturbaD_ \JIat existed in 
1915 in th.GIe two Provincea, M., the Punjab aDd BeDlal. U this il 
_, it is YfIrY cUtleult to wulentaDd why tb.. .__ Ihould be in· 
IeI1ed iD th. e1aue u triable b7 a apeeial tribunal. M.,. I uk whether, 
if lb. atatement that I haYe lDade with reprd to the aetuaI poaitioD 
in ]915 is correct. with regard to the fI'Oad OD which thia was iDIIerted. 
ad the IJ'OUIld OIl whieb it .... DOt dropped a1\01etber, ad if my 
.tatement of fad is eorreet, 1D&1 I uk the GemmaDleDt of today if 
~ are prepared to aceept the principle that wu laid down in 1915 
by the thea Government. beeaue u a matter of fact up till DPW. 
during aDy stare of this Bill. there hal Dever beeD UU' aUegation made 
what8oeV" tJaat any of tbeIe proviaicma of this BiD are warranted 
ad beeeuitated by internal diaturbaneefl in India' Now, Sir, I 
have &rot to add this, that although, iD ,·jew of the diJ8culty of draft· 
ia«. they .. to retain tb. provision with regard to olen.. punish· 
.b1t! 1IDdf'r the ordinary law eommitted even in peaee time, ,et the 
Government in 1915 did their beat to mfDimiae the evil as much .. 
poMibJe, aDd that is to be found in IICtioD 1, aub-ola1lll8 (3). where it 
"... laid down that only aectioaa 1 IIIld 2 would come into force imme-
diatel,. .--that .. war ofI'eneee, the provilliou relating to war ofreneel. 
But as renrda the rest of the Aet, ineludinr the proviBiooa about a 
.peeW tribaDal and 10 on, the, laid down that that portioD of the 
Act .aa Dot to come into operation at once but that the remaiDing 
portion of the Aet would be ntended all oeeuioD a!"Ole in any parti· 
caJlr province or in Uly ~ diltriet of lillY particular pro-
'riDee by a 8pMial DOtiftcaUoa in the GUPtte. But, .. a matter of 
faet. we bow that all the provi8iona about the apeeial tribunala aDd 
10 OIl ~ DOt ateDcIed to III the provin-. Not only were .tbey 
Dol exteDded tD all the proriDeeI but even in the cue of thOle provmeel 
to whieh th.e prcm.ioDa were Glended by & IIpMial DotiftcatiOll in the 
Gaette, theJ ...... ateDc1ed ..,. to padiea1&r iao1ated diItricta where 
the G098l'111M11t tIIoaatat that there .... ctiltarb8nae and lawl ..... -
a4 that .... tloDe after the pteateK dilerlmfDatioD, beoaaIe it woald 
apJMIU" fl'Olll .. nottaeatioD .. the aUjeet that bl 101M ~ dlet 
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were not extended at all and in the same Province, of, two adjoining 
districts there was one district in which there WWi lawiesSiJ.eSs aild these 
provisions were extended thereto by a special notification; while fu· the 
neighbouring dist'rict they were not so extended. 

Therefore, Sir, my submission ~  .with thiH central, cardinal 
fact, vi.::., that there is no disturbance now in India a:s there: waa in 1915 in 
two of the Provinces-that there is no justification for the iDaertioJl 
of these offences in this clause. Now, Sir, this clause is a very important 
one hecause, after all, what is the rtllult of all this, The re8uIt ... is 
the Huspension of the ordinary law and the suspension of the ~ 
law cuurt!> and their 8upersession by summary couri& of special juw-
diction. Sir, I am afraid that the Government or today are rushing in 
where the Qoverwnent of 1915 ftlared to tread. Now, Sir, the countl:'y 
has certainly to organize itself for war and victory, but it cannot be 
ol·ganir.ed by resorting to pure bureaucracy; it can only be succe&llf·ully 
orgKllilled by willing co-operation and not. by causing irritation 8t1ld .. ,"," 
satisfaction, and not by creating panic &Jld alarm. Sir, represaion ~  
fl'l1str&W! its own object. That is the verdict of history .. Sir, I move. 

Mr. PreIicleDt (The Honourable Sir Abdur Rahim): Amendment 
moved: 

•• That in "lause 9 of the Bill, all the words occurring alter the words • ~ , • 
be omitted." 

Mr. II. 8. Az1ey : Sir, I have nothing to ad.d to what has been saId 
by my friend, the Deputy President. The question is this. Wha.t is the 
~  of this legislation \\ hich is of a very peculiar and extraordinary 
nature' It is intended to meet the requirements of an emergent situatioD 
and for that purpose we are arming the executive Govel ument with 
extraordinary powers. The special tribunals are intended, therefore, 
t(l meet the requirements of the situation. We have, therefore, to See 
whether, in defining the powers and jurisdiction of the special tribunal, 
these caJ'dinaJ points are definitely kept in view or not. I am afraid 
the IWlguage in which section 9 is worded gives a very comprehensive 
jurisdiction to the special tribunals. As has been rightly pointed out, 
sub-clause (b) of clause 9 enables the special tribunal to try offences : 

., punilhable with death,. transportation or imprisonment for a term wbich _,. 
extend to lIe'fen yeah! triable by any (,A.Jurt hll.\'ing jurisdiction within the local limits of 
the special tribunal and may in any such order direct the transfer to the special tribunal 
or any other criminal court not. being a High Court." .. 

The idea. underlying tbis clause seems to be that, if there is a special 
tribunal created and the jurisdiction or the local limiw of the jurisdic-
tion are specified, then, for the purposes of those ~ ~~ . are men-
tioned here aU other tribunals shan ceMe to have any JurIsdiction at all. 
Ordillal'y ~  will not function for the trial of olIences mentioned 
iu aub-clslUIe (b). Not only tha.t, but if they are already seized of the 
jurisdiction of those offences and the trials are going on, power is given 
here to transfeor those cases from those courts and bring them within 
the jurisdiction of the special Tribuna.!-. I do 110t ~ ~  why the 
GoyerJUuent think it necessary to deprive the Ordlllal'Y trlbll.Qllls . of 
trying .cases punishable ~ these ~ .  if ~ dences., are not 
at all connected with anythmg for the defence or Indla or for the. proae-
oution of the war. If ordinary offences are .. coDllDitted, then why should 
tbe ordinary tribunaIB be deeJDed ~  to try the. accused. persons 

L288LAD • 
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JIDCIer eoaditicQaa laid dcnrn in the Criminal Procedure ~ , limply becatile 
a apeeial TribuDal baa beea .. up 'to, try offeueea ariIiq out .of war 
IitaatioD. I am afraid that the Uiltence of the war emerpncy ia made 
the pretest by the Bateati" to deD,y the people, the ordinary rule of 
law fa l1Ieh Ioealitiea as they 1DiI1 df'f'ID proper, The planaontemplated 
appears to be that the Tri1nmala should be let up and their local limits 
of jurilclid.ion ahoald be defined, Wherever the Local OoVerDIIleDt or 
theeeDtn) Goverument think that a special Tribunal h .. to be let up 
_1'ftJ'ticuiar eIUIfJ8. it ... to me that in thf' eue of thOle offenees 
Whit;h are ~ by th_ eIaaaea, ordinary eoUJ'ta Wi'l have> nothing 
1ID do with tIt- ofteoees. It aWl be the JipeeW Tribunal alODe that 
wiII'be able to deal with thole.... I eaIlDot 1Uldentucl the ratioD-

~ • uoderlying this kind of ~  of 'eomprelienlrive jaris. 
~ on 8p8CiaI tribunals and the denial of jurillclietion to the ooarta 

• haW! heeD at ...... the. POWeJ'l till the eltabliabment of ... 
'1IpIIeial 'l'ribuaIL Any"_ wlrieh have rot IIOIIle relation to the 
11'81' or to the ~  al'iliDg o"t of tbe war or matters that hue JOt 
IIOmr remote eoDDflCUon with war preparation. or naat.tera .arisiDc out 
of tbf' eontraventioa of rul... or mattent providetl for by mlfJI mad .. 
..... r elauw 2. caD be dealt with iD a special ,,'ay and. therefore, there 
8hoald bto a Bpeeial TribuDal to deal with them in 8 summary muwer, 
But "'hy thoee ofreocf'ti wbieb have notbing to do witb the war Mould 
not bt> (lealt with un&r lbf' ordiDary law, I haVE' Dot btoeil able W UDder· 
Ithel. ""y should tht> ordinary law be IItIIpeIlded at all' That i. th .. 
point whieh has to be elearly grupt'd by the Honourable the Leader of 
the HoWIe and the. who want to spoDsor tb. Bin. This oeeasion of the 
war and the emergent!)- arisilll' out of it ought to lw URf'd for tbe limited 
Jl1D'P0IIE' for wbich thi" If'gi&lation i. being brollflht aDd it OUfrht not br 
lnade aD oeeasioa for ml&J"l'ing the powen of thr lbecutn'e IUld of 
",81 Trilnmala in such a way &Ii to lupentde e\'crytbiDIl elae. Is 
the ordiDary mle of law llQiog to eome to an end in this COttotry T 
fa that going to bto the position' If that if4 80, what a.... Y"'" ~ 
10 do with your FiJ'lt cIa. and &!oolJd elJUM ~  1 Under 
tJae term.. of nb-elaUMe (J) almoat al) tb.. important ofl'enotl art' 
IiIleIy to be de8lt witJa .. war offeDeefI and ""*t of the Firat and SecoDd 
eIur Ib ..... tes will bav.. praetieally nothing ttl do at all. Theil' work 
wiD ~  be trausferred to the 8peC!ial Tribunht and the ~  
tbemaeh'. will be uked to work on the apeeial TribuDal if they are 
elilibleo te be there ol'they 1IIta11 be pHin_ their .... ri. for doing 
1lOthiJc. Are you ... to ereate and keep up the situation like tat , 
I thiDk a .m.atiGa like that ill lOin« to .riIe if the jurildiation of the 
...-ia1 TribaDaI ill DOt eonftaed to what _,. HOIIftr'abl. friend.· the 
Deputy Pn.ideDt., .aid are war...... or««eaeea ariaiII(f out of the 
proviaiOM ... for the ~ of tile .,.......tion of the war and for ~  
defeoee of IDdia or for tile ~  safety IIDd 1I8e1Irity and pablie 
iatereet al haa been laid down IDthe p,.,amble or this Bill. 

Then, Sir,l do not 1mow • care has Dot been taken in thil Bill 
to specify that the edabu.lnaent of theM epeeia. Tribunals aDd the 
eztemrion of poWeJ'II at them ahaD be ued in the ame dilerimin.te 
lIWlJler iD which it".. uaed in 1915, that it Ihall be es:tended fa 
aeeordaeee with eertaiD proeedure aDd that it thall Dot be esteJlded to 
~  part of Britieh India II appean from efttaiD ela'l1lelJ of the BiB. 
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My objection is this. Weare conferring unnecessarily wide powera on 
the special Tribunals. They are not required by the situation as it 
existH today and they shall not be required even it the situation becomes 
.worse hereafter. If it becomes worse, it is open to the Governor General 
in Council to have another Ordinance to provide for the situation. But 
taking tile situation of the country as it is, I believe the powers that are 
hl'ing extended to the special Tribunals are unnecessarily wide and 
th('.l'cfore the amendment which my Honourablc friend, the Deputy 
PreHidtmt, has moved deserves not only to be considered but accepted 
by tllt> House. Sir, I support the amendment. 

8aZ'dar 8a.Dt SiDgh: Sir, I think the House will be interested to 
know what sort of offences this present provision embraces. The 
special Tribunal shall try any offence punishable with death, transporta-
tion 01' imprillODment for a term which may extend to seven years. 
Those illustrative oitences will probably be ~  to open the ~ . 
of th(> House whether the Government should be armed with this power 
or not. I hayc taken only a few of them, e.g., abetment of lI1licide by a 
cbilJ or insane person. That may be necessary for the prosecution of 
the war. Then there, ill the abetment of suicide or attempt to commit 
suicide. Then, there is the causing of miscarriage without woman's 
consent. That is punishable by 10 years' imprisonment. Then, there 
is the death caused by hurt done with intent to cause miscarriage. 
'Then, there is the act, done with intent to prevent child being born 
alive. Then, there is the other class of offences. Intentional omission 
to :iPPl'e}lend on the part of a public servant bound to apprehend a 
person. I do not want to read further but this list will show what a 
(,(\JDprebensh'e jurisdiction has bern given to them. Are these the 
oft'tmees which are necessary for the successful prosecution of the war 
or for the maintenance of law and order or for public safety' 

Sir Mubammad Yamin Khan: These special Tribunals shall not 
try all such offences, but 80me of them. 

Sardar 8&Dt Singh: I have giv4!!D the illustrative list. Now, my 
IIollourHble friend Sir Muhammad Yamin Khan's objeetion is that the 
Provincial Government has not gone mad to empower this Tribunal to 
try nIl sueh cases. ' 

Sir Mllbammad Yamin Khan: That is right. 
8ardar Sam Singh: That is thE' objection and my answer to that 

objection is a very simple one. Reyiew the past record of these 
Tr'ibunah,. Even adultery cases were tried by, these Tribunals; cheat-
ing eases were tried by these Tribunals. Now, you will be satisfied 
that (lUI' stand on this point is not without a strong foundation. But 
I ani afraid it is difficult to take the Government seriously as it is 
con8tituted today. I am tempted to relate a story whiCh will probably 
humour the House to some extent. A mother was very much annoyed 
with her child and wanted to abuse the child. She wanted to use 
strolll!' language in the abuse and she said •• I wish you were bitten 
by a dend snake " and still apprehending lest the dead snake bite the 
child the mother immediately added "by the tail side". So tlie 

~  of Iudia are afraid that the dead snake might bite their 
child 10 they allsure themselves to put the tail end of it. What is 
this 'nonsense of a special tribunal that is to be constituted with 
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~, ~ .Sent ~  . -.' ' 
~  ,..Who 'haTe been .... orJd.!l' in. ('%eeutin • .,.eft,. ''ftfIIa ·tIle 
,; '. '. I ,Jl0'9er.DJDeDt it to be, d81epted the PO"'t: to' Do_ate'·"WI 

~  anc\_ to .FOWD aU, the ordinary power veeted bI elvtl eotiIta 
111 . .w oiNaeeltaould he aupereeded. The prooedure a1Io .. " be 
"WiW. .Ala 'OJrence whether bailable or not should bf. modified·." 
tile. ;-ev ... tile CQJDIDitmentI8 goDe and every aort of Hafepard 
~~~., .. a Oiviliaecf , ~  ~  ~  foJ' the Me1ll'!ty of ~. 
libertY and propei1y II d18peDSed With. I Itlll ut-__ the HOlloaNble 
the Leader of the HoWIe who it IpOllIOriDg thi» Bill, no is iD ellarre 
or .La.: ~. wtatotlatr he .. ~  .utbe ~.  of E.' . QH; Will he hand oYer aU t.8oee IaCred pr&DCUpl. of 

~, . . dence which goftl"ll Ute adariniltratioo of 1.. ad jaatite 
'.' '. e eouDtryto tile ext"Cu&iYe for the mere utia£lICtioa of .. fOUearue. 
Be ia ItOW .lMIer u.. BiIlaurrt'Dderiq thOle prillciple" without the leat 
delll1U' on hia put. 

•. P ... I .... (Madra" : European \  : ~  aft laC'rt d priDeiplea 
ill debate, b1lt Dot iD war .. ' 

.. ...... .... :  1 -iah my HODOurable frieud. Mr. Jamal. had 
talked like thia .... Nt the rule of la" iD Ilia own count.,., and I Moald 
like to 8ee1l'iaal &oM LoadM Ti...., wri* about him. 
!'lie ..... able .... ~ z.tnIWa 1DIu : Thf' lARdow T..." 

tn11 i,more 1dBI a1t'otrt"ther. 
Iu'dar ....... : I do not thiDk 10. I submit that the. widt' 

ud chutie powera aould not be riven. Sir. I do DOt want to make 
!wther apteCb On this poiDt I will eertain)y 881 that if tb.. Gov-
erDJIleDt oflDdia MOuld consider that thfir preaire will "uirt'!' if 
~ agree even. to any ~  ~ ~  of our party. are ~  
Go9enmat"nt'ptoepaftid to lf11Ot" esenti..,. 1utruC'tioaa to Prorineial 
GovenllDf'ntA in which wa,'  to at"t in tt· .. t'ORIItitntu". of theal tnbaaal, 
... ill tJw. eSS'eille of thaie poYen. J do no\ tHnk die ~ tbe Lea"",. of the Bouse 'Would be prepared to Irive eYen this mod .. t ,a&l'antee 
to lb. HOGle ad in that f'vent tbere i.. no ~  open to IIW euept to 
IUpport the amendmeDt which aiml at the df'it·tion of .ueh wide POWE'I'R 
.. are proposed to ~ "ested in the tribuna). 

1Ir. ' ....... Ban.Jni : Sir. t riM to put one queltlOll to the 1I000oar-
able tbe-IAtider of tbe H..... Doee h .. IIIeIII1 that lUlder thill ela_ 9 
JJil"WI'I' are beiD« lriven to the Tribunal to tq all ordinlll'Y offeMfJH 
dieh would .. e uader tJato Indian Penal ClKle' 
!lie RClIIIOIII'UIe .......... WnDIIa K1Iu : No power j, bela, 

(inD to tbt> Tlibannl 81 t1Deh. Pown i8 hein, td.ven to tbe Provinoial 
Gevernmf'DtA U which may, by lfeneral or llpeeial order. dinoet that R 
8peciaJ Tribunal man. try In1 n!fenee : 

(a) under.,. rUle ~ uDder .eetion 2, 4A' 
l b) PUDiaIaabI. with death. tl'8b8pOrtation 01" ilnpriaoaaeDt I. a 

tera whiela DIAl' utiDd to .yen )'ean." 
The Pro.iDeial GOVt'l'llJDeDU .. a1 aot 18114"1 of til .. oil ... for 

trial to a 11*.1 trinDal ; tile,. .a, _Del 0DIy a certain elaaI of ~ 
~  .. d .n· tlaeWoI-. for tri .. to • ilpieial tribuual. An WJU 
~  1!pIOD the dmuIiItall_ .btliaiar in • putieuJar PrniJate. 
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Mr. I.&loband .1oV&lraI : Will they be oifencespunialaable under 
this Act or under the IDdian Penal Code' I want this point to be 
t'!huddatNI. The Provineial Gove1'Dments by rules would ask a tribunal 
til try certain cases. But then when it is said any offences I may say 
there are oifences provided in this Act. There are also other offences 
fJl'Ovided under the rolf'iS. I am, therefore, asking whether this section 
will hf' nostrieted to those offences or any offences under the Penal 
Code. 

'!'he 1I0D01U"&ble 8ir Muhammad ZafruUah Khan: Sub-clause 
(el) ill restricted to any offence under any rule made under section 2; 
and sUb-claullt' (b) ~ t.o am/ offence punishable with death, trans-
portation or impriaonment for a term which may extend to seven years. 

Mr. r.JchaDd HavaJra.i: Under any law' 

Paudit l4ktbmi KloDta Kaitra: You want a special tribunal for 
the trial of ordinary offences also' 

The Honourable Sir Muhammad Zafrullah Khan: This clause 
investtl tht Provincial Governments .... with certain powers. It has 
been il!lliumed by Honourable Members that those powers will be, from 
the "pry beginning, exercised to the fullest extent. That assumption 
is entil'dy misconceived. No doubt power is being taken that Provincial 
Governments should be able to give those directions. 

Bardar 8&nt BiDgh : Why T 

The Honourable Sir Muhammad Zafrull&h Khan: Because there may 
be lJ recrudescence of all kinds of lawlessness in the country under the 
stress of war. There may, for instance, be a large number of dacoitie. 
in ,·ert.ain Provinces. 

Barda.r Sa.nt BiDgh : Will they not come under clause 2 of the Bill. 
J think there is a comprehensive Hnd all embracing clause on that point. 
Dal.'oitics and the recrudescencp of riots and lawlessness will fall under 
the public safety, and maintenance of hlw and order clause. That is 
already provided fnr in clause 2. 

The Honourable Sir MnhammaA Z&frullah 1than: It would depend 
UPOll how the Rules are framed ; whether a particular kind of lawless-
ness is 01' is not comprised within the rulf's framed, and if it. is not so 
comprilled. it will have to be dealt with otherwise. 

MI'. M. S. hey: Then we do not know what we are legislating for. 
The Honourable Ilr MuhammaA Za.frullah lthe.n : I thought the 

Honourahlf' Member had finished his speech. 
Ifr .•. I. Aney : I am not making any fresh I!Ipeech. 
The Honourable Sir Muhammad Zafrull&h Khan : So the appre-heli-

Hion that adultery abortion and offences of that kind, in which a certain 
non'ourable ~  appears to be so kf'pnly interested. will be tried by 
these special tribunals, is entirely misplaced. 

aarclar Sant Bingh : The Provincial Governments may be interested 
in ~ h things. 



... 
" ftlB' •• -.bIa .Ih......., .1IItnIWa .... ~  the 
ProrineW ~ will direGt ........ be tried,..,. __ ,..-w 
triIIaDaIs' widl ftIRU'd to whiG .... ..,.waeedbuariIeD. "U • 
OIIdjnary judicial maehinery is adequate to deal with tM lIi.tieD ,there 
.. DO Na8OI1 ~ special Vibuua" Deed be .. up at aU. But if tIat 
OrI'dbuIry .... iDery _BOt adequate power mut be tftk. that ilI_ lpeaial 
t:rItJImala ma,. bfo ..t lIP and that they llhatl have juriadiotioa to t..,· tbetr 
oftIeDcea. • 

Wi6 reprd to the reetOII why tbe e1aUBe .-eta, ba _ PftlIIDIl. ,fol'lb 
it iaquite euouP '0 repeat what the HooOW'8ble &.h., Mover of tbitl 
__ meat Ja.s laid that it was put in thia fora by the Seleot. Commit_ 
,. .. _ him.le.f auaeet«l that it MOuld tate thie f." 

1Ir. PnIIdat (The Honourable Sir AbdUl' BUia) : 'J'he q.-ion 
is: ii" 

.. " 'rIIIIt ..... "of tM Bm, aU the word. oeeu....a. att. ,~. ,. I' 
Ii. oaiUed." ' 

The motion .. neptiYed. 
1Ir ......... ~ Hnnoarable Sir Abelar Bahim) : The qlleltion 

.. 'I'W ..... daII41 put .. f tile BiD ... 
The motioD was adopted, 
ClaQlle 9 ... added to the BiU. 
1Ir, Preaident (The lI'lDourable Sir Abdur Rahim) : The queation 

is: 
I. 'nat ... 10 .ta.a part of tile BilL" 

1Ir. LalchaD4 Waftlrai : Sir, before amendment No. 5& '- aoved, I 
_lBDit that amendments Nos. ~  and 60 should ~ mond. ftl'llt. My reallOn 
it tJuat thGIP amfl'llfbnf'nts 8M" "f'ry eompreheD!li\'f' aad ... that .n tbf' 
nideDee should No taken ilt I':rtnuo. If thOle are 1_. it will _ for ameDd· 
_t No. 58 to be movf'd. 

1Ir. PnIIdeDt (The Honourable Sir Abdllr Rahim) : No. 58 seeks to 
. ~ a diJferent elaWie ror the f'laUllt' of tilt" DiU Uld should be mol't'd 

ftnt. 
Ifr W.humgad YudD JDaaD : Sir, I mon : 

II 'l"bIIt i.D lab-e)aaM (!) of e,laaM 10 III \lie Bill, lor u.e .orda • b triaJI before a 
8peda1 TrilnmaJ it .. n DOt be ~ • the wont. I Sa .. III ~ of trIa1a of o •• aMl 
,..... .. witla death or tnuponatioa I., lif., it IIbaIl DOt ... ........,. .. ., trial fur 
II 8pedaJ Tribaaal ' be lubwtitutt'Cl." 

I should not have moved any ameIldment .. I had fully 'Xplainfld our 
attitude. but aa it is a eon.aequfJDtiai amendment to th .. one whieh had bien 
made by the Selet't ec.mittee iD eJa ... 13. I IUD obliged to mott tiria. I 
have cleared thj" point ill the ,enera. . ~ 

111'. PI .... (Th,. Jlonoarable Sir AWar Bahi.): Am_dmenl 
moved: ' 

.. 'nat bI Rb·da •• (I) of eJa .. JOot die'" for 1M .... f la·trlallWore 8 
IIpedaI 'l"rIhDal it nan BOt be ~  ' the wor. I ...... e.- (It .. qt,o'fIICo'I 
...... bl. witl. c1eat1t 01' tna.,.rtatiOli ,. life, It .... Il aot be .191 •• ".-u.r trW iIW 
• IpeeiaJ TrIbaaJ • ... raWitllW." 



THB DllnNOB OY INDU BILL. 

The Honourable air Muhammad Zafrallah Khan : Sir, 'his iR 'Dot a 
ooD&eCluential amendment, but I accept it. 

Mr. President (The Honourable Sir Abdur Uahim) : The question 
is : 

•• That in lub·c1auHc (.e) of clause 10 of the Bill, fo.r thtl worda • In triala before a 
Sp6Cial Tribunal it shall not he nec('8sary , the words • Save in casel of trlala of ofien4l8l 
punishable with death or transportation for life. it flhnIl not he Dellellary in any trlal for 
1/ Special Tribunal ' be substituted." 

The motion was adopted. 

Mr. Pre.ident (The Honourable Sir Abdur l{ahim) : No. 59 is nOW 
ballred. 

, lIr. -M. 8. Aney : Sir, before Sir Yamin Khan moved his amendment, 
~ point '\\'as l'lliseu that amendmt'nts Nos. 59 and 60 should be given 
preference and precedence over amendment No. 58. We were not quite 
ablt' to fonow what you decided, But if you have decided thalt 58 is to 
bemo'Yed first. it means that you h8'\'e allowed 59 and 60 to be moved after 
59 is disposed of. But if you have dt'cided ..... . 

. Mr. President (The Honourable Sir Abdur Rahim) : The practice is 
~  any amendment which wants to substitutp-a different. clause for the 
clause in the Hill is to be taken ~ . If that iti thrown out, the other 
Itml'nrlments are to be moved, 

Pandit Iakshmi Kanta Maitra. : Sir, I move : 
.. That snh·elnull! (3) of ellluse 10 of the Bill be omitted." 

Bir. the)',' lllay be occ8.Ii:ons when it may be argued by these special 
tribunal ... that an ap}Jlication for adjournment will not be in the interest 
of justice. RYen whell an accused person is brought before a special 
tribunal ther!' Dlay be good reasons for getting an adjournment on varioUB 
ground .... , RUl'h as the absence of witnesses owing to illness or 011 account of 
their being' in another place wherefrom to bring them some time will be 

~. In all these cases tbt' special tribunal, which is charged with 
the duty of gpeedy disposal of caSM and of summary dispensation of 
jlllitice. ,..~  be leu to think that applications for adjournment on these 
ground,; Hre all frivoloUB applications made for getting· time. In 
criulinal t·rials it very often happens that the failure to grant adjournment 
yirtually ends in miscarrIage of justice. That has been the experieace of 
many of liS in the law courts. In the eresent case it will not be an ordinary 
judicial machinery which is guided and regulated by practice and prece-
dents ~ in the ordinary courts. Weare ha'\,ing special tribunals 
without Rny tradition behind them either of practice or of precedent and 
this provision might lend itself to abuse resulting in failure of justice. I 
think if this provision is eliminated it will not interfere with the smooth 
working of special tribunals fOr they will always have the power to grant 
adjournment on Imitable occasions and to refuse adjournment when they 
consider it unneceSllary in the interests of justice. They have got that in-
herent power. All courts have got that inherent power even if it is not 
specifically provided ; but to go out of the way and to provide specifically 
that in no circumstances should an adjournment be granted unless it is in 
the opinion of the tribunal absolutely necessary for .the ends of justice is 
quite unnecessary; and as I said it may operate to the prejudice of the 
accused. We must bear in mind the very unfortunate position in which 
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the accused is placed when he is on trial, and the difficulty of hia poaition 
is sure to be greatly enhanced by reason of the fact that he is not before an 
ordinary court but before a special tribunal charged with the special duty 
of administering speedy justice without recording evidence in eztemo, 
except in cases where capital sentence or sentence of transportation for 
life c.\an be given. In these circumstances I think that this power of 
refusing adjournment should not be granted. It. this proY:!:ion is allow-
ed. to remain there will be another danger. In entering on his defence 
the accused may not know at first what exactly the charge against him is 
ad what evidence is going to be tendere.d against him. Until and unless 
he has been thoroughly posted· with t.he charge and the evidence against 
him. he may not be able to understand what evidence, if any, he'.will have 
to adduce to rebut the charge against him. There has been a well-
eltablished practice in the se.'*>ions courts t.hat when an accused is first 
committed, whether he is on bail or not, he is asked beforehand, long be-
fore the trial commences, as t.o what would be his defence, if any. He geta 
a chance beforehand because in the lower court he knows the charge 
against him. In the commitment proceedings more or less a prima facie 
case is made out before he is committed Rnd he knows the charge he will 
be called upon t'o Dleet and accordingly with the help of his legal advisers 
he is in a position, long before he is made. to stand his trial before the 
court of session, to know the charge and be ready with his evidence. In 
the particular class of cases which may be brought before the special 
tribunal, cases which may not. bc penalised with death sentence or sentence 
of transportation for life, we have not provided for the recording of the 
evidence in full and he will feel considerable difficulty, if he does nOlt get 
ad,iol'rnmellt, to consult his people, his legal advisers and to send for 

~, to give them notice and so on and so forth. I am apprehensive 
that the power that is sought to hr given under this provision may be 
tantamount to a denial of defence in his case ..... . 

Mr, President (The Honourable Sir Abdul" Rahim) : It is five o'clock. 
Ii Poll. If the Honourable Member wants to continue, he can do 

so tomorrow. 
Pandit LakBhmi Kanta Maika: 411 right, Sir. Tomorrow. 

The Assembly then adjourned t.ill Eleven of the Clock on Wednesday, 
the roth September, 1939. 
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