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LEGISLATIVE ASSEMBLY
e Thursday, 20th February, 1941.

The Assembly met in the Assembly Chamber of the Council House
at Fl‘;level? of the Clock, Mr. President. (The Honourable 8ir Abdur Rahim)
in the Chair. :

STARRED QUESTIONS AND ANSWERS.
(a) ORAL ANSWERS
OvuTooME OF TEE EASTERN GROUP CONFERENOE.

102. *Dr. Sir Ziauddin Ahmad: Will the Honourable the Leader of the
House be pleased to make a statement on the floor of the House about the
Eastern Group Conference, mentioning particularly the following points:

(a) the subjects discussed at the Eastern Group Conference;

{(b) what material gain India derived from this Conference;

(¢) for which articles India was given monopoly of production and
how far India will be able to take advantage of such monopoly,
if any; and

(d) in what manner and to what extent new industries will be

developed, and our exports increased by virtue of the findinge
of the Eastern Group Conference ? :

The Honourable Sir Muhammad Zafrulla Khan: {a) to (d). I place on
the table a copy of a Press Note issued by the Government of India before
the Conference, and a copy of a statement issued by the Leaders of the
Delegations after the Conference ended. I am unable to furnish further
information.

WAR SUPPLY PROBLEMS OF EASTERN GROUP COUNTRIES.
Score or DxiHi CoNrErENcE.
Making best use of productive capaoity.
SEPABATE DISCUSSIONS WITH DELEGATES ON WIDER ISSUNS,

Preperations are now being made for the reception next month of the Ministry of
Supply Mission to India, and for the opening at New Delhi in October of the Eastern
Group Conference,

The appointment of the Ministry of Supply Mission to India was announced in
A communiqué released by the Ministry on August 27, 1940. The general object of
the Mission is to enable India not only to meet her own needs for home defence,
but to make an even greater contribution than she does today to the general war
«ffort of the Empire, and in particular to equip and supply the Forces in the Middle
East and east of Buez.

It is not always remembered that India was ranked by the International Labour
Office of the League of Natiomy as one of the twelve main industrial countries of
the world. It is expected that the Mission, which will consist of five or six members,
with Sir Alexander Roger as Chairman. and which will have about 15 technical
advisers, will carry out an extensive tour of factories in India and will advise His
Majesty's Government and the Government of India on the best methods of increasiny
output. War supply is & specialised business snd demands in many cases special

(459 )



460 LEGISLATIVE ASSEMBLY (20T Fes. 1941

machines, tools and technicians which are getting rather scarce. The Mission will
examine existing factory capacity and see how far it can be made available for the
production of war supplies. It will also consider the possibility of expauilon in
relation to the existing and potential output of the other Empire countries in the

Eastern hemisphere. The Mission has been appointed by the Ministry of Bupply and
not by the Government of India.

The Eastern Group Conference, for which the Ministry of Suﬂ:ll Misaion will be
available, will include representatives of Australia, New Zea , South Africa,
Southern Rhodesis, Burma, Hongkong, Ceylon, Malaya, and the territories covered by
the East African Governors' Conference in addition to India.

The object of this Conference is not a general economic discussion, but the
settlement Joi a joint war supply policy for the Eastern Group under which the
maximum use will be made of the existing and potential capacity for war supply of
each participant. It is hoped that the policy settled will make the countries of
the FEastern Group as far as possible self-supporting for war ‘mly purposes, the
deficiencies of one participant being made good from the available or potential
resources of the others. Any surplus production would of course be available for the
general war effort of the Empire. It is considered desirable that the Empive countries
east of Suez should be in a position to support themselves as much as they poasibly
can without calling either on the United Kingdom or other countries.

It is hoped that the Conference may result in the establishment of a Standing
Committee representative of the participating countries, whose duty it will be to
see that the decisions of the Conference are carried out.

Defence and Civil needs

The deliberations of the Conference will have to be limited to war supply pro-
blems, including the essential needs of the civil population of any participating country”
where these constitute a war supply problem. It would be impossible for the Con-
ference to range over the entire commercial and economic field, for the object in view
is to settle quickly the measures necessary to a co-ordinated war effort,

It is impracticable, however, to draw a sharp dividing line between defence and
ordinary civil needs. Thus, shell production is a purely war supply problem, while
the manufacture of cigarettes, for example, could be regarded in the light of a war
problem with an important bearing on the needs of the civil population. Bimilarly
there are many other commodities the consumption of which is shared between the
defence forces and the general population. The representatives of the different
countries will be invited by the Commerce Department to discuss the capacity of their
countries for production, especially industrial production, and their needs arising fromr
the cutting off of many former sources of supply.

Collaboration—not competition.

The keynote of these discussions outside the Conference will be collaboration
rather than competition and the conversations will take the form of an exchange of
information, but will have nothing of the Character of trade negotiations as these
are ordinarily understood. If there is any reference to tariffs at all it will only be
incidental; but the information exchanged will be of the greatest help to the Uov-

ernments who are taking part in determining the future development of their trade
control policies.

Except for problems concerning which the war supply aspect is predominant these
conversations will be conducted outside the conference proper and will be under the

is of the Commerce Department of the Government of India. There is reason
t':gt‘mpe that delegates will welcome the opportunity for such discussions on the sider
issue; indeed, one Government in accepting its invitation gave a clear pointer im
this direction.

In this connection the activities of the Board of Scientific and Industrial Research:
will be explained to the delegum, but what is of more immediate importance is the
statement of India's productive capacity as it already exists, particularly in the
industrial field. Chambers of Commerce and Directors of industries will be asked
to help by nui]:I.}:ing information about industries which are already at work, with

articular emphasis on those which are producing goods that were formerly obtained
r_(ﬁnbenemy _:loluntne::ﬂapd tha.bout tht;u;hwhich have a surplus capacity. Such help
will be especially useful in the case o e numerous i i i .
Slves p:;:thout seeking Gov 8 o1 the ue industries that have built them

1thot ) v nee in the way of protecti i
so that official investigations into Jheir position have not hl;do t.op be m::ir;‘“ the ke,
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The Chambers will also be asked to assist in compiling statements of India’s own

in i ich the foreign sources
d the way of imported products, especially those of whicl . )
:;eu;p:;y' bave goen cutpgﬂ and not replaced by internal production.

Commercial Interests.

It is probable that ae the conversations outside the regulsr Conference proceed,
the Government of India may request industrialists or commercial interesta to advise
them on specific issues that may develop as a result of the conversations.  This,
however, must be left as & probable development and cannot be decided upon in
advance of the discussions with the other delegates. It follows that it is impossible,
merely on the assumption that such conversations will take place and will take a
certain course, to associate non-official representatives of general Indian commerce and
_industry with the main Conference itself, the scope of which is too limited to make
such association appropriate.

Too much is not to be expected from these conversations in the way of an imme-
diste expansion of exports to, or imports from the other countries taking part. They
should, rather, be regarded as paving the way for progress elsewhere. When it ia
known what markets offer the best opportunities, it will be easier to give proper
direction to those operations for the stimulation of expprts which must always be
conducted in the countries where the markets are situated, as by Trade Commissioners,
Trade Missions and publicity campaigne. The information will also be helpfal in
preparing for such trade negotiations conducted on a bilateral footing, as may follow.

Eastern Grour CONFERENOE.
Statement for the Press.

With the meeting of the 25th November, 1040, the deliberations in Delhi of the
Eastern Group Gonferenco come to an end, but the work which those deliberations
have been designed to forward may be said only now to have Ween begun. The dis-
cussions that have taken place and the contacts that have been established have
been of the greatest valuve. Our report will, we trust, prove to be the starting i

on sn intensive industrial war effort of very Ernt importance. It is difficult to
overestimate the value to the countries represented of the opportunity we have had of
examining supply problems affecting the countries of the Eastern Group, snd of
considering how best war effort can be forwarded over an ares of such profound
importance.  Between them, Australia, New Zealand, South Africa, Indis, Southern
Rhedesia, - Kenya, Uganda, Tanganyika, Northern Rhodesis, N d, Zanzibar,
Burma, Ceylon, Malaya, Hong-Kong, and Palestine, have a nlation of 416 millions,
and their combined imports and exports amount to over £1,300,000,000. Austrulia
is already all out on an immense programme. India and South Africa are both on
the same way and the various other participants are ready and willing to take orders
for munitions of all kinds and use such machine tools and facilities as they have in their
countries. Already the interchange of information between the several Delegations has
brought to light important facts and promising opportunities of which most of us at the
opening of our proceedings were entirely unaware, while during the weeks that we have
been together it has already been possible, by correlating surpluses in equipment with

existing requirements, to rupply important deficiencies without waste of time, or
undue call on shipping space.

2. The Report which we have prepared embodies our conclusions. But the work
which the Conference bas begun cannot end with the submission of our Report, for a
report can do no more than make recommendations and indicate ible lines of
enquiry. It is for that reason that we have recommend the appoint-
ment 1n India of a representative standing body, which would continue the work of
the Conference and, within a defined field, co-ordinate supply, plan production and
assist in arranging mew pources of production. Buch a bogy cannot be established by
the Conference iteelf. For our recommendation, like all other recommendationa
included in our Report, is a matter for the consideration and decision of the parti-

cipating Governments, though it is our hope as a Conference that our proposals will
meet with their support and acceptance, P

" 3. We feel strongly however, that it will not be in the public interest, or in the
interest of furthering war effort that while our recommendations are under comsidera-
tion the Secretariat organization placed by the Indian Government at the disposal of
the Conference and already in being should be wholly dispersed. Pending a deci-
sion by the Governments concerned as to the establishment of the representative

A2
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standing body which we have proposed, it remains important that there should be
some 'tlgm rayry machinery to collect and to transmit information, to deal with the
records of the Conference, to handle enquiries relating to the Conference and to its
recommendations promptly and adeq y, and above all to preserve continuif
between our work and any representative standing body that may be established, whi
will of course set up itse own Secretariat and orgsnization apart from the Indian
Government. Wae have carefully considered how best to ensure this. Few of the
Delegations are in a position to leave any of their members behind them in India. In
the first place, no Delegation is in a position to commit its Government to the
acceptance of any  particulur  recommendation of the Conference. Apart
from that, many of the members of the Conference have urgent and
i rtant work to do in their own countries where each, as his first duty, will repert
%o his Government upon the particular subjects with which he has been ially com-
cerned during the work of the various Committees of the Conference. theee cir-
cumstances, we have requested the Government of India to retain for the present
such portion of the Conference Becretariat ns may be needed for the purposes we have
wméntioned above, pending a decision on the establishment of the representative
standing body proposed. We are glad to say that this recommendstion has been
accepted by the Government of India.

4, The Prime Minister of the United Kingdom, in the inspiring message which
he addresed to us on the opening day of our mession, bade us look forward to the
day when forces created by our efforts, both east and west, advance together for the
final overthrow of the powers of evil. Our object has been, again in the Prime
Minister's words, to plan the more effective mutual integration of the reeources of
all our Governments in the Eastern Hemisphere. We realise to the full that in
the short time available to us we may have fallen short in many respects of the
ideal Which we set ourselves. But we feel no doubt that this assembly of repre-
sentatives of s0 many widely scattered Governments can hope to make s contribution
of real value to the furthering of war effort. The problems we have had to deal
with have been of grfat importance and great complexity., We have done onr best
to take full advantage of tﬁe opportunity we have had. We are well aware that
there may be many respects in which the proposals we have put forward will call,
on further scrutiny, for modification. But we are confident, for all that, that the
work of this Conference. the contacts established during it, nnd the greater under-
standing which emerges from it of the difficulties and the potentialities of all the parti-
cipating countries, will be of deep and real significance and value in the prosecution

the war and the attainment of the ideals which are common to us-sil. Awd
throughout our deliberations we have been profoundly conscious that, havin

to the general war position, speed in execution is a first essential in all that
songht by our labours to forward. * > have

WALTER MASBY-GREENE,
PAW TUN.

H. J. HUXHAM.

G. C. 8. COREA.

PHILIP MITCHELL,

D. J. SLOSS,

MUHAMMAD ZAFRULLAH KHAN,
H. NORTH-HUNT.

ALEXANDER ROGER.

J. DUIGAN, MAJOR-GENERAL,

G. WALSH,

F. R. G. HOARE, MAJOR-GENERAL.
F. E. HARRIS. '
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EXPENDITURE ON THE EssTRRN GROUP CONFRRENCE.

108. *Dr. 8ir Ziauddin Ahmad: Will the Honourable the Leader of the
House be pleased to state the total amount of money spent on the Eastern
Group Conference? Was the sanction to this expenditure obtained from
the Stunding Finance Committee or this House? If not, why not?

The Honourable Bir Muhammad Zatrulla Khan: The total expenditure
on the Eastern Group Conference was approximately Re. 2,15,000.

As this was expenditure connected with the war which has been classi-
fied by the order of the Governor General in Council as ‘‘Defence’’ under
Section B7A (8) VI of the Government of India Act, as set out in the
Ninth Schedule to the Government of India Act, 1985, no reference to the
Stending Finance Comnrittée was made or was necessury.

Dr. 8ir Eisuddin Ahmad: May I know whether this sum of Rs. 2,15,000
is the share of India, or the total expenditure of this Conference?

'The Honourable Sir Muhammad Zafrulla Ill.ln‘ It is debitable to Cen-
tral Revenues.

Mr. Lalchand Navalrai: May I know if all the expenses are incurred by

the ‘Government of India, or by all ﬁle (hvernment's who have sent dele-
gates?

The NMonourable Sir Muhammad ZafruMa ¥®én: No, Sir. The dele-
gates of the different countries or their Governments paid their passages
to India and back,

CONTRACTS GIVEN BY THE ORGANISATIONS UNDEE TEE SUPPLY DEPARTMENT.

104. *Dr, Bir Zisuddin Ahmad: Will the Honourable 'the Tieader of the
House be pleased to lay on the table of the House a statemrent showing
the names of the firms or individuals to whom the contracts were given
(from 1st September, 1989, till 15th January, 1940) by any organisation
under Supply Deparmtment (including Indian Stores Department, Direetor
of Contracts and the Munition Board) and the following particulars:

(a) the names and addresses of the firms;

(b) the Province or the Provinces wlerc the firms operate;

(c) the mames of article or articles for which eontract was given;
(d) the amount for which the contract was given;

(e) the total amount for which the contraets were given; -

(f) the value of the contracts given to Indians; and

(g) the value of the contracts given to Muslims?

The Honourable Sir Muhammid Esfrulis' Khan: Presumably the date
156th January, 1940, given by the Honourable Member in this :question is
an error for 15th January, 1941. [ propose to give information upto the
15th January, 1941, if that suits thé convenience of the Honourable Mem-
ber.

The value of orders placed by the Indian Stores Department and the
Contracts Directorate from lst September, 1939, to the 15th January, 1941,
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amounted to rather over Rs. 81 crores. In addition to these, the Timber
Directorate of the Supply Department placed orders during the same period
for Indian timber worth just over Rs. 2 crores. The commodities covered
by the orders are so numerous and the number of firms, ete., so large that
the compilation of information in the manner required by the Honourable
Member would in Government's opinion take more time and entail more
labour than is warranted.

Dr. Sir Ziauddin Ahmad: If the Honourable Member is not prepared to
lay a statement just now before the House, will he lay it before the Supply
Advisory Committee, because these are important matfers from our point
of view?

The Honourable 8ir Muhammad Zafrulla Khan: The time requiréd and
the labour entailed would not be less whether the statement is compiled
for the benefit of the House, or for the benefit of the Committes.

Dr. Sir Ziauddin Ahmad: I can assure the Honourable Member that the
information that will be supplied to us will be of much greater value than
the money that will probably be spent in the preparation of this statement.
That is our point of view.

The Honourable Sir Mubammad Zatrulla Khan: T am glad to know the

Honourable Member’s point of view.

Dr. 8ir Ziauddin Ahmad: Will he respect. my point of view and give the
information?

The Honourable Sir Muhammad Zafrulla Khan: I have noted the
Honourable Member’s paint of view. There was no question.

Dr. 8ir Ziauddin Ahmad: This will baof great v#lue. ~ T sheuld‘like to

have this information before T make my speech on the Finance Bill.

The Honourable Sir Muhammad Zafrulla Xhan: Tt is physically im-
possible, however desirable it might be, to compile the information before
the Honourable Member proposes to make his budget speech.

Dr. Sir Ziauddin Ahmad: Can the Honourable Member reply to this
question? Tf T limit the amount of contract to a certain amount, so that
it can eliminate in this way a very large number of small items of contract,
will the Honourable Member be able to give me the information ?

The Honourable Sir Muhammad Zafrulls Xhan: Tt would depend upon
where the Honnurable Member draws the line.

ORDINANCE ABOUT THE COFFEE INDUSTRY PUBLISHED ON THE 14T
Droxuerr, 1940,

105. *Dr. Sir Zisuddin Ahmad: (a) Has the attention of the Honourable
the Commerce Member been drawn tq the Ordinance No. XIIT of 1940,
published on 14th December, 1940, about the coffee industry?

) ‘(b) Will Government now collect any cess on coffee while the ordinance
is in force? :
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(¢} Do Government intend to introduce a Bill in the present Session of
the Assembly for the protection of coffee industry?

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar: (a) Yes.

{b) Yes. The attention of the Honourable Member is invited to ser.?triqn
11 of the Coffee Market Expansion Ordinance, 1940, a copy of which is in
the Library of the House.

(¢} No.

Dr. Sir Ziauddin Ahmad: May 1 take it that now-a-days it is easy for
the Government to pass Ordinances as it is easy to get a Bill passed? Why
has not the Honourable Member brought forward & regular Bill?

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: This
Ordinance was an emergent. measure, because the coffee erop began to move
into the arket on lst December. There was no time to take the advice
of the Legislative Assembly. Not only that. The whole of the coffec
industry pressed that if for any reason it was not possible during the time
the Assembly was in Session to pass a Bill, they should immediately enact
an ordinance hefore the crop comes into the market. Honourable Members
will notice from the duration clause of the ordinance that this ordinance
expires in August 1941 so that if a similar provision is necessary for the
next crop, I certainly intend to place & Bill before the House for its
scrutiny.

Dr. Sir Zlauddin Ahmad: In view of the fact that it is now up to
August, 1941, it was very easy to pass a Bill in February, 1841, so that
the ordinance could have been passed only until the time the Assembly
began its Session? i

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar: The dura-
tion of the ordinance must hegin from December and it practically comes
to a close by March. As a matter of extra precaution we have extended the
time to August. :

Mr. Lalchand Navalrai: May T know if the coffee propaganda is still
going on by opening offices in the various places?

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar: T hope
g0, Sir. But the matter is entirely within the jurisdiction of the India
Coffee Cess Committee and T have reason to believe that that propaganda
ie going on.

Dr. 8ir Ziauddin Ahmad: In view of the fact that if legislation is done
by means of a Bill, this House will have an opportunity of expressing its
opinion which it cannot do in the case of an ordinance, will the Honourable
Member now consider that there should be no externsion of the operation of
the ordinance? If it is necessary to have the provision extended, then it
must be done by means of a Bill.

The Honourable Diwan Bahadur Sir A, Ramaswami Mudaliar: I can
only speak for this partievlar ordinance. This ordinance comes to an end
in August, 1941. If therindustry wants this provision to be extended, it is
my desire to put this in the form of a Bill before the House.
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OrrioERs 1IN TEN INsPROTION DEPARTMENT OF THE INDIAN STORES
DEPARTMENT.

108. *Dr. Sir Ziauddin Ahmad: (a) Will the Honourable the Law
Member please state how meny officers there are at present in the Inspec-
tion Department of the Indian Stores Departinent and how many of them
are Muslims?

(b) How many appointments were made since 1984?

(c) Were these appointments made according to the Resolution of the
Government of India, 1934, which fixed 25 per cent. of the poats for
Mussalmans? N

(d) In case Government did not observe the ratio of 25 per cent., will
the Honourable Member be pleased to state the reasons for not obqerwng
the instructiong of the Hmne Nepartment of the Guvernment of Ind)u.’

Yhe Honourable Bir Muhammad Zafrulla Xhan: (a) 58, of whom 12
are Muslims. These figures do not include the officers employed in the
Gevernment Test House and the Industrial Research Bureau, which do not
now form part of Indian Stores Department.

(b) 31, excluding the appointments mude in the Government Test House
and the Industrisl Research Bureau.

(c) The orders regarding the reservation of posts for minority com-
munities as laid down in the Home Depurtment Resolution of the 4th July,
1934, were not extended to technieal gazetted posts in the Indian Stores
Department till the 24th August, 1938. Since then 21 appmntments were
made out of which seven went to Muslius,

(d) Does not arise.

Dr. Sir Ziauddin Ahmad: May I know whether the Honourable Member
has scatisfied himself, or whether he can satisfy us that in all the appoint-
ments which are ot #icluded in' this list, the provisions of the Home
Department Resolution of 1934 were obhserved?

The Honourable Sir Muhammad Zafrulla Khan: I have no knowledge
with regard to appointments which are not mcluded in my reply to, the
question.

DRIVE FOR GREATER MUNITIONS PRODUCTION AND TAKING BUSINEASMEN
nero CoNrmaxor 8Y GOVERNMENT FOR THE PURPOSE. -

107. *Mr. Govind V. Deshmukh: (a) Will the Honourable the Law
Member please stite if Government are aware that a joint deputation of
the United Provinces Merchant’s Chamber and the Provincial Chambher of
Commeree interviewed Sir Alexander Rocer, Chairman, British Ministty of
Supply Mission, at Cawnpore in December last and that he fully shared
the deputation’s view that businessmen should be taken into confidence hy
Government in their drive for greater munitions production?

(b) Do Government share the same view? If so, how and in which
respects is it enforced ?

The Honourable Sir Muhsmmad Zatrulls Kbea: Government have no
information rcgarding the deputstion referred to; but T would invite the
Honourable Member 8 attention to a Preas Note issued on the 18th Oectober.
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1940, & copy of which is in the Library of the House, announcing the
appointment of a Committee of six gentlemen connected with the Iron and
Steel and Engineering Industries to advise the Director General, Munitions
Production, on major munitions production problems. Since its appoint-
ment_the Committee has met_at regular intervals under the chairmanship
of the Director General, Munitions Production, who takes the Committee
into ‘his full confidence.

Mr, Govind V. Deshmukh: What is the reply to part (b)?
The Honoursile Bir Muhammad Zafrulla Xhan: T said that Govern-

ment have no information tegarding the deputation referred to, and, there-
fore, part (b) does not arise.

S1GNIFI0ANOE OF TRE NEW DESIGNATION OF THE REPRESENTATIVE OF THE
GoveeNMENT OF INDIA IN THE ‘Ux1ioN oF Sou'rx AFRIOA.

108. *Mr. Govind V. Deshmukh; (s) Will the Education Becretary
please state if it is a fact that the Government of India bave decided that
their representative in the Union of South Africs. should be designated as.
the High Commissioner for India in the Union of Soutb Africa?

(b) What led to this change in the designation of the representative?
(c) Is he now to look after the interests of the Union of South Africa?

If so, which are the matters entrusted to him by the .Government df the
Union of South Africa?

Mr. J. D. Tyson: (a) Yes. The attention of the Honourable Mémber
is invited to the Press Communiqué dated the 21st December, 1940. :-

(b) The change arises from agrgement between the Government of India
and the Union Government that the foriner should have in Bouth Afrieaa
sole representative through whom all conimunications should pass.

(¢) The snswer to the firgt part of the questlén is'in ﬁhe negative. The
tecond part does not arise.

Sir ¥. E. James: What relation, if any, would the Indian Trade Com-
missioner in Mombassa bear to the High Commissioner for In‘&m in"Bouth.
Afrdea ?

Mr. J. D. Tyson: None at all.

8ir F. E. James: Muay T take it that the High Commissioner for India
in the Union would be the person rexponsible for the trade part of any
representations we may make in that country?

Mr. J. D. Tyson: Yes, Sir, he will he the sole channel of communica-
tion with the UUnion Government _

Mr. N. M. Jogshi: What exactly is the difference in status and funotions
as between the High Commissioner and the Agent General that we had
before?

Mr. J. D. Tyson: There is a definite diplomatic status accorded to High
Commissioners and we regard this change as raising the ststus of the post.

"My, N. M. Jodhi: What is the dlﬁerence in functions?
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Mr. J. D. Tyson: As regards functions, he will be the sole channel of
-communication in regard to all matters of any interest between the Union of
Bouth Africa and the Government of India instead of being confined, as
‘hitherto, to matters arising out of the Cape Town agreement.

Mr, M. 8, Aney: What more responsibilities will be carried and quties
performed by the High Commissioner which could not have been borne or
performed by the Agent General?

Mr. J. D. Tyson: The Agent General was appointed, ip his original title
of Agent, to help to implement the Cape Town agreement and his duties
were really confined to matters arising out of that agreement,—largely
matters affecting the uplift of Indians in South Africa. The High Com-
missioner also will have the right to make representations on behalf of the
Government, of India in those matters, but in addition he will be able to
handle on behalf of other departments of the Government of India matters
thnt thd} wish te raise with the Union Government.

I'.r.' Govind V. Deshmukh: And what are the particular matters to be
referred by the Union Government to the Government of India through
this High Commissioner?

Mr. J. D. Tyson: May be auything.
‘Mr. Govind V., Deshmukh: Are these not defined?

Mr. 3. D. Tyson: For any matter that they wisk to take up with the
Government of India they camn use the High Commmsmner as the channel
of communication,

Lieut.-Colonel M. A. Rahman: Has the prestige of India been enhanced
by this change in the name?

Mr. J. D. Tyson: We think so, 8ir, and the Prime Minister of South
Africa evidently thought so because he took the trouble to telegraph a
message of congratulatlon to the Vicerov, the Government of India and
the people of India on the enhancement ‘of status.

Mr. M. S. Aney: Is it likely to affect the salary or any allowances of
‘the High Commissioner?

Mr. J. D. Tyson: There is no difference in his emoluments.

TrADE Mi1ss10XS TO, OR TRADE AGREEMENTS WITH, OTHER COUNTRIES.

109. *Mr. Govind V. Deshmukh: Will the Honourable Member for
‘Commerce please state whether as a result of the deliberations of the
Export Advisory Council any decision has been arrived at by Government
to send trade missions to, or enter into trade agreements with any country
-or countries? If so, which are those countries?

The Honourable Diwan Bahadur Sir A Ramagwami Mudaliar:
The matter is under the active consideration of the Government of India.
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Mr, Govind V. Deshmukh: What is responsible for the delay in taking
aotion in this matter?

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar:
This is a matter in which either a trade mission can be sent or a trade
agreement arrived at only after consultation with the Government at the
other end, and in these days that consultation does take some time.

Mr. Govind V. Deshmukh: Do I understand that negotiations are
going on?

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar:
I can only repeat my answer that the matter is under aetive considera-
tion.

PERMANENT STANDING COUNOIL OF THE msrlﬁm Gnom- CONFERENOCE.

110. *Mr. Govind V. Deshmukh: Will the Honourable the Law Member
please state :
(a) if a permanent standing council has been set up, or is being set
up, by the Eastern Group Conference;
(b) whether Indian States have been given or will be given
representation on it; and -
(c) the names of those Indian States

The Honourable Sir Muhammad Zatrulla Khan: (a) A Council called
the Eastern Group Supply Council is being set up for the duration of the
War by His Majesty's Government in the United Kingdom in consultation
with the Governments of the bmplre countries which took part ln the
Eastern Group Conference.

(b) India is being represented; there is no sepnrate representutlon for
Indian Btates.

(c¢) Does not arise.

Mr. Lalchand Navalral: Will the Government of India have to pay
towards the establishment?

The Honourable Sir Muhammad Zatrulla Khan: I imagine so; they
will have to bear a share of the cost.

Dr. Sir Ziauddin Ahmad: Will the Indian States who are not repre-
sented on this Council be invited to advise on matters in which they are
interested ?

The Honourable Sir Muhammad Zatrulla Khan: Invited by whom?

Dr. Sir Ziauddin Ahmad: Invited by the executive of this organisation
which has been set up.

The Honourable S8ir Muhammad Zafrulla Xhan: The organisation will
decide that for iteelf.

Mr. Govind V. Deshmukh: Will there be any more meetings of this
Eastern Group Conference?
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The Hanoursble 8ir Mubammad Zafrulla Xhan: That is a speculation
which I am unable to enter upon.

Dr. Sir ZUaunddin Ahmad: What will be the relation between the Gov-
ernment of India and this organisation?

The Honourable Sir Mubammad Zatrulla Khan: 'The relation of the
Government of India with the Eastern Group Supply Council will be the
same as the relation of the Dominions partieipating in this Council. India
will have a representative on it just as the other participating countries.

. Mr. Lalochand Msvalrai: May. I know if this Assembly'will have anything
to do with their actions?

The Honourable 8ir Muhammad Zafrulla Khan: T do not think so,
and 4 ho'pe not. -The Supply Council is net a part of the Government of
India.’

NEGOTIATIONS WITH COLONIAL DELBGATES OF THE EasTERN Grour
CONFPERENOE ABOUT REMOVAL or DIsABILITIES OF INDIAN NATIONALS
1N CoLoNIES.

111. *Mr. Govind V. Deshmukh: Wil the Secretary for FEducation,
Health and Lands, please state if Government took advantage of the
presence of the delegates from the Colonies attending the Eastern Group
Conference, to open negotiations. to remove restrictions and disabilities,
legal as well as administrativé, on Indian nationals and domiciled Tndians
in the Colomes‘f If so. with the delegates of which colonies and with what
result? ' ot

Mr. J. D. Tyson: The scope of the Eastern Group Conference was
limited to questions affecting war supplies and the personnel attending it
was selected with this in view: no formal negotiations, therefore, took
place with delegates attending the Conference.

Use oF WarrLE BARK FOR TaNNIRG PURPOSES. .

+112. *Dr. Sir Ziauddin Ahmad: (a) Will the Eduncation Secretary please
state whether Government are aware that they purchnsed large ;uantltms
of wattle back for tanning purposes?

(b) Is wattle bark more useful for tanning than babul bark?

(¢) If the answer to part (b) be in the affirmative, what steps “have
Government taken to encourage the growth of wattle trees?

The Honourable Sir Muhammad Zafrulla Khan: (a) About 7,500 tons
of wattle bark were purchased by the ‘Government ‘of ‘India from  South
Africa in 1940 as a reserve to safeguard the Indian tanning industry ngumst
possible interruption of supplies from overseas.

. (b) For tanning some classes of leather (e.g., kips) wattle bark is more
suitable than babool berk; for other types of 1eathe'r either bark may be
used and tanners give preference to whichever is cheaper in use.

+Answer to this question laid on the table, the questioner havinf exhausted his
quota.
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(c) Phis is primarily a Provincial concern but I may add for the informa-
tion of the Honourable Member that all the useful species of Wattle have
already been introduced into India and its most valuable variety, wviz.,
Acacia decurrens, 15 being grown successfully in the Nilgiris, where there
are a number of small plantations.

{GRIEVANCES OF THE GOVERNMENT OF INDIA PRrESS EMPLOYEES AT CALOUTTA.

+113.*Mr. Amarendra Nath Chattopadhyaya: (a) Will the Honourable
the Labour Member please state whether it is a fact that Mr. Mrinal
Kanti Bose of the Amrita Bazar Patrika of Calcutta wrote a letter to the
Honourable Mr. M. 8. A. Hydari, C.I.E., I.C.8., Secretary to the
Government of India, Labour Department, dated the 28th December,
1989, mentioning a number of grievances, and also sttached to it some

memorials concerning the employees of the Government of India Press at
Caleutta?

(b) It the answer to the above be in the affitmative, will Government
be pleased to stute what steps have been taken to remove the grievances?
If none, why not?

(e) Will Government be pleased to state the grievances mentioned in
that letter? Will Government be pleased to place on the table a state-
ment showing the contents of the letter?

The Honourable Diwan Bahadur 8ir A. Ramaswami Mudaliar:

{a) Yes, but the communication referred to was dated the 18th December,
1939.

(b) The alleged grievances were fully considered by Government who
«ame to the conclusion that no action was called for, except that the posi-
tion of certain labourers who had served in a temporary capacity for a
number of years called for improvement. Orders were accordingly issued
sanctioning the transfer of a number of such posts to the permanent estab-
lishment.

(c) The grievances related to certain classes of employees of the Gov-
ernment of India Press, Calecutta, viz., compositors, section holders,
binders, labourers and mono-casters. Government do not propose to place

on the table a statement showing the contents of a letter whiech was a
personal one.

‘GRIEVANOES OF THE GOVERNMENT OF INDIA PrEss EMPLOYNES AT CALOUTTA.

t114. *Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Honourable
the Labour Member please state whether it is not a fact that at a confer-
ence held in Calcuttd in November, 1989, between Sir Abdul Halim
Ghuznavi, Member, Legislative Assembly (Central), Mr. Mrinal Kanti
Bose of the Amrita Bazar Patrika, of Calcutta and President, Press
Employees’ Association, and Mr. M. Guba, General BSecretary, DPress
Fmployees’ Association, representing the press workers, on the one hand
and the Honourable Mr. M. 8. A. Hydari, C.I.E., I.C.8., and the Con-.
troller of Printing and Stationery representing the Government, on the
other, the former were given an assurance that the grievances of the
piece-workers as well as salary workers of the Government of India Press
at Calcutta, would be removed?

+Answer to this question laid on the table, the questioner being absent.
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(b) Is it not a fact that after the conference in November last, the
Controller of Printing and Stationery passed several orders, vis., (i) taking
away the lighter work (hour work), which the workers had so long been .
performing from the older hands resulting in & severe reduction in their
earnings as well as pensions; (ii) stopping the employment of the piece-
workers on gazetted holidays with pay. as had so long been done (vide
Government resolution No. F. 199-R. L./28, dated the 8th September,
1928, Finance Department)?

(c) If the answer to parts (a) and (b) be in the affirmative, will Govern-
ment be pleased to state the reasons for which the Controller has passed
such orders?

(d) Will Government be pleased to state what steps, Lf. any, have been
taken to fulfil the assurance given to the representatives of the prese
employees at the conference held in November, 1939?

The - Honourable Diwan Bahadur Bir A. Ramaswami Mudaliar:
(a) At the conference referred to by the Honourable Member it was
explained to the satisfaction of Sir Abdul Halim Ghuznavi and the Presi-
dent of the Bengal Press Employees’ Association that the alleged grievances
of the employees of the Government of India Press had no foundasion.
There was thus no occasion for anv assurance in regard to the removal of
those grievances. The Government are, however, always prepared to
consider any grievances which are brought to their notice through the proper
channel.

(b) I understand that after the conference certain instructions were
issued by the Controller of Printing and Stationery to the Manager, Gov-
ernment of India Press, Calcutta, with a view to ensure the appropriate
distribution of work among compositors. The figures furnished by the
Controller do not indicate that there has been a fall in the average monthly
earnings of the compositors as a result of those instructions. As regards
the second part, the reply is in the negative.

(c) and (d). Do not arise.

RETIREMENT OF GOVERNMENT OF INDIA PrEss PiEcE-WOREERS BEFORE
BEACHING THE MAXIMUM OF THEMR SoALES OF Pavy.

+115. *Mr. Amarendra Nath Chattopadhyaya: (a) Will the Honourable
the Labour Member please state whether it is a fact that the salary hands
of the Government of India Presses receive regularly the scheduled incre-
ments in their salary?

(b) Is it a fact that the above mentioned workers receive after their
retirement full pension?

(c) Is it a fact that the piece employees of the Government of Indie
Presses do not get increment in the same regular manner as the salary
hands?

(d) Is it a fact that most of the piece-workers have to retire long before
they attain the maximum of their scale of pay?

(e) If the reply to the above parts be in the affirmative, will Govern-
ment be pleased to state the reason therefor?

tAnswer to this question Isid on the table, the questioner being abrent.
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(f) Do Government intend to take any steps to remove the above--
mentioned grievances of the piece-employees?

(g) Will Government be pleased to state the number of the piece--
employees who have retired during the last two years and the class in.
which they were at the time of retirement? Will Government be pleased
to state the maximum class rate they were entitled to?

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar::
(a) Yes, provided their work is satisfactory.

(b) Not necessarily.

(¢) The system of payment to piece-workers and salaried hands is.
different.

(d) Government have no information.

(e) and (f). Do not arise.

(g) No. No such record is maintained in my department.

RETIREMENT OF GOVERNMENT OF INDIA PrEsSs SECTION-HOLDERS BEFORE:
REACHING THE MAXIMUM OF THEIR SCALES OF Pay.

1116. *Mr. Amarendra Nath Ohattopadhyaya: (a) Will the Honourable:
the Labour Member please state whether it is a fact that the Government
of India (Department of Industries and Labour) fixed the salary of the
section-holders in the Government of India Press at Rs. 126—5—175 at.
Calcutta and at Delhi at Rs. 100—5—150?

(b) Is it not a fact that the workers in the said branch of service do not:
actually reach the maximum salary?

(e) Is it not a fact that in all other Departments of the Government,.
the employees enjoy the maximum salary for some time before retirement?:

(d) If the reply to parts (b) and (c) be in the affirmative, will Govern-
ment be pleased to state the reasons for the section-holders in Government.
of India Presses not reaching their maximum?

(e) Will Governmuent be pleased to state how many section-holders.
retired before they reached the maximum of the scale?

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar:.
(a) Yes, in the case of those who were in service prior to the 16th July,.
1981.

(b) No.
(c) Not always.
(d) Does not arise.

(e) I regret that I cannot undertake to collect the information asked for-
by the Honourable Member as it would involve an amount of time and
labour disproportionate to the result.

RAISING OF THE SCALE OF PAY OoF GOVERNMENT OF INpIa PrESs CoMPOSITORS, .

‘117.*Mr. Amarendrs Nath Chattopadhyaya: (a) Will the Honourable
the Labour Member please state whether it is a fact that the Government.
of India fixed the new scale of the salary of the compositors "in the
Government of India Press at Rs. 30—65?

1 Answer to this question laid on the table, the questioner being absent.
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(b) Is it a fact that before the revision of scale of pay in 1920, the
compositors’ scale of pay was Rs. 15—42, that of the assistant section-
holders was Rs. 25—35, that of the section-holders Rs. 40—b50 and copy-
holders’ remuneration was Rs. 13-8 (fixed)?

(¢) Is it not a fact that in the scale of pay, as revised in 1920 the
compositors’ grade was fixed at Rs. 85—125, that of assistant section-
holders at Rs. 90—98, that of copy-holders at Rs. 40—60, and that of the
-gection-holders Rs. 125—175?

~ (d) Is it not a fact that the new scale of pay of the section-holders has
been fixed at Rs. 100—150 und of the assistant section-holders at
Rs. 70—90? '

(e) If the answer to the above parts be in the affirmative, will Govern-
qment be pleased to state why the scale of compositors was not raised? Do
‘Government propose to raise it? If not, why not?

The Honourable Diwan Bahadur Sir A. Ramaswami Mudaliar:
(a) On the assumption that the Honourable Member refers to the Caleutta
Press, the reply is in the affirmative.

- ‘(b) There was no fixed scale of pay for the ecompositors all of whom
were piece-workers. They were paid both on the basis of their outturn at
prescribed piece rates and also on the basis of the time allowed in the
case of other items of work for which piece rates did not
exist, For the latter system of payment the time rates were 18 in number,
the lowest being four pies per hour and the highest four annas per hour.
‘The rates of pay sanctioned for Assistant Section-holders, Sect.ion-hgulders
and Copy-holders were Rs. 35—30, Rs. 35—60 and Rs. 15—25, respectively.

(¢) No. The time rates as revised in 1920 were as shown below:
Compositors—
Lowest rate. One anna per hour,
Highest rate. Eight annas per hour.
Assistant Sectipn-holders. Rs. 40—4—80.
Copy-holders. Rs. 80—2—50.
Seotian-holders. Re. 100—5—150.
(d) Yes.

(e) The scale of pay of salaried compositors, viz., Rs. 80—85, which is
applicable only to men recruited on or after the 24th December, 1988, is
suitable. Government see no justification for raising this scale.

RESOLUTION RE APPOINTMEXNT OF THE CHAIRMEN OF CERTAIN
PORT HAJ COMMITTEES AS EX-OFFICI0O MEMBERS OF THE
LOCAL PORT TRUST BOARDS.

Mr. President (The Honourable Sir Abdur Rahim): The House will now
resume discussion of the following Resolution moved by Sir Abdul Halim
Ghuznavi on the 12th February, 1941 :

“That this Assembly recommends to the Govermor General in Council that the
Chairmen of the Karachi, Bombay and Calcutta Port Haj Committees be appointed
ez-officic members of the Port Trust Boards of Karachi, Bombay and Calcutta,
respectively.”
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8ir Abdul Halim Ghusnavi (Dacca cum Mymensingh: Muhammadan
Rural): Sir, the Honourable the Communications Member, who is not
here just now, in replying to the debate said:

“I have heard no instance during this debate of a Port 'Hai’ Committee making
any prTopos:! in the interest of Hajis which was not sympathetically considered by the
Port Trust.”

That is to say, the Honourable the Communications Member wants us
to make out a case that the Port Haj Committee’s grievances have not
been heard or remedied. In reply to my Honourable friend, Maulana
Zafar Ali, who said that there was hardly any Muslim representation, he
said that that was not correct. I am placing before this House the elected
Muslim position in the five Port Trust Boards.

Mr. N. M. Joshi (Nominated Non-Official): Sir, how is the question of
Musliin representation on the Port Trusts relevant? This Resolution does
not deal with Muslim representation,

Mr. President (The Honourable Sir Abdur Rahim): That is for the
House to decide.

8ir Abdul Halim Ghuznavi: In Bombay, there is no Muslim, and, in
Karachi, no Musliin. 1In each of the ports of Madras, Calcutta and Chit-
.tagong, there is one Muslim. S8ir, I have asked the House to consider
the position of trade by Indians and their representation in the various
Port Trusts. In all the Round Table Conferences and the Joint Select
Committee, my Honourable friends, the Kuropesns, were particularly
anxious that there might be no discrimination against themselves in the
trade in this country. I agk if this is not discrimination against the
Indians. When we have three-fourths or more of the business, look what
is our representation in the various Port Trusts. In Calcutta out of nine-
teen, four elected members represent Indian commercial interests. In
Karachi there are only five elected Indians out of fifteen. In Madras four
out of fifteen represent Indian interests. In Bombay out oft!22, six repre-
sent Indian interests. In Chittagong there are four out of eleven.

Now, what is the constitution of the Calcutta Port Trust? I am giving
the figures from the Act. You cannot deny this

The Honourable Sir Andrew Clow (Member for Railways and Communi-
cations): I do deny it. In giving these figures the Honourable Member
implies that the others are not representing Indian interests: he ought to
have given the figures for Indian and European in Bombay: they are not
the figures he gave. . .

8ir Abdul Halim Ghuznavi: 1 am giving the figures for Calcutta. I
have been dealing with Caleutta alone because I have not got Bombay
figures in my hand. Out of 19 Port Commissioners in Calcutta there are
seven cx-officio Port Commissioners all of whom are Europeans

The Honourable Sir Andrew Olow: No;_t-hnt- is not accurate either.

Sir Abdul Halim Ghuznavi: Correct me if I ami wrong. May ] com-
plete my sentence? Merely by accident the Agent of the Eastern Bengal

Btate Railway happens to be an Indian.
B
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The Honourable 8ir Andrew Olow: By acvident the Agent of the East
Indian Railway happens to be an European.

Bir Abdul Halim Ghuznavi: We have asked for nothing more than our
proper representation. We have shown that the Muslim representation
is practically nil as compared with the trade they carry on. 1 will give
you the statistics of the trade that we carry on and place it on the table
of the House after reading it

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member's time is up. N

Sir Abdul Halim Ghuznavi: Sir, I move t-l.mt tite Resolution be

adopted.

- Mr, Pregident (The Honourable Sir Abdur Rahim): The question is that
the following Resolution be adopted:

“That this Assembly recommends to the Governor General in Council that the
Chairmen of the Karachi, Bombhay and Cbwleutta Pory Ma)] Committees he appointed
ex-officio members of the Port Trust Boords of Karachi. Bombay and Calcutta,
respectively.”

The Assembly divided:

AYES—16.

Abdoola Haroon, Seth Haji Sir.
Abdullah, Mr. H. M.

Azhar Ali, Mr. Muhammad. :
Essak Bait, Mr. H. A. Sathar H.
Ghulam Bhik Nairang, Byed.
Ghuznavi, Sir Abdul Halim.

Habibur Rahman, Dr.
Muhammad Ahmad Kazmi, Qazi.

Murtuza 8ahib Bahadur, Maulvi
Byed.

Nauman, Mr. Muhammad.

Rafiuddin Abmad Siddiquee, Shaikh.

Raza Ali, Sir Syed.

Biddique Ali Khan, Nawab.

Yamin Khan, Sir Mohammad.

Zafar Ali Khan, Maulana.

Ziauddin Ahmad, Dr. Bir.

NOEB—34.

Abdul Hamid, Khan Bahadur Sir.

Abdul Hamid, Khan Sahib Bhaikh.

Boyle, Mr. J. D.

Buss, Mr. L. C.

Caroe, Mr. 0. K.

Chapman-Mortimer, Mr, T.

Chettiar, Dr. Rajah Bir 8. R. M.
Annamalai.

Clow, The Honoursble Sir Andrew.

. Sunderlal.

Dalal, Dr. R. D.

Dalpat Bingh, Bardar Bahadur Cap-.
tain.

Dumasia, Mr. N. M.

Frampton, Mr. H. J.

Gidney, Lieut.-Colonel Sir Henry.

Griffiths, Mr. P. J.

Gwilt, Mr. E. L. C,

Ikramullah, Mr. Muhammad.

James, Bir F. E.

The motion was negatived.

Kamaluddin
Ulema.

Lawson, Mr. C. P.

Maxwell, The Honourable Sir Regi-
nald.

Mazharul Ielam, Maulvi,

Miller, Mr. C. C.

Mudaliar, The Honourable Diwan
Bahadar Sir A, Ramaswami,

Mukharji, Mr. Basanta Kumar.

Pillay, Mr. T. 8. B.

Raper, Mr. J. H. F.

Rau, Sir Raghavendra.

Rivaraj, Rao Sahib N.

Spence, Sir George.

Staig, Mr. B. M.

Thomas, Mr, J. H.

Tyson, Mr. J. D,

Zafrullah Khan, The Honourable 8ir

uhammad.

Ahmed, Shams-ul-

Mr, President (The Honourable 8Sir Abdur Rahim): The next is the
Resolution standing in the name of Sardar Sant Bingh.

Sardar Sant 8ingh (West Punjab: Sikh): I am not moving it, Sir.



RESOLUTION RE APPEALS OF RAILWAY EMPLOYEES.

Mr. President (The Honourable 8ir Abdur Rahim): The next one is im
the name of Dr. Habibur Rahman.

Dr. 8ir Zisuddin Ahmad (United Provinces Southern Divisions : Muham-

madan Rural): Bir, Dr. Habibur Rahman has authorised me to move the
Resolution standing in his name.

Mr. President (The Honourable Sir Abdur Rahim): He is not here.
Dr, Sir Ziauddin Ahmad: No, Sir.

Mr. President (The Honourable Sir Abdur Rahim): Very well.

Dr. 8ir Ziauddin Ahmad: Sir, T beg to move: ‘

“That in view of the unsatisfactory nature of attending to the appeals of the
Railway employees, this Assemfbly recommends to the Governor General in Council to
appoint officers of judicial mind and attach them to the offices of the General Managers
and of the Railway Board to listen tn the appeals of the Railway employees, and
to sgrutinise the present rule of attending to those appeals.”

I know, Sir, that a Resolution of this kind cannot be decided simply
by the vote of this House. The Government will please look very carefully
into the whole question, and my object in moving this Resolution is to draw
attention to those grievances of the railway employees. We are now
imposing an additional burden on the railway employees by the Bill which
is now before us, and it is very desirable that these railway servants
should be thoroughly satisfied so that they may discharge their duties
satisfactorily. There is a proverb:

“Mazdire Khush-dil Kunad Kdar hésh.”

) * A satisfled labourer does work very well.”

If the Honourable Member opposite takes an opportunity to discuss
this question with the rank and file of the Department, he wiil find that
nearly every one is dissatisfied with something or the other. I had the
opportunity of discussing matters with the railway employees, and I
found that they were nearly all dissatisfied. I drew the attention of
the Legisiative Assembly to this grievance and to the system of appeals
on the 24th February, 1984, when I moved a cut motion, and I was then
supported very vehemently by my friends, Sardar Sant Singh, Lalchand
Navalrai and Sir Henry Gidney, and theyv all agreed with me that the
privilege of appeal, which is a very valuable asset to the employees, waa,
in practice, a mere farce.

Sir, th&e is immense dissatisfaction among the subordinates and officers
about the system now in force. The Transportation and Loco.
Superintendents pass orders in  consultation with the Divisional
Buperintendents. The appeal lies with the Divisional SBuperintendent,
but he has already committed himself, and he sends only a printed reply
to the person who prefers an appeal. The Divisional Superintendent in
listening to the appeals, if he listens at all, consults hig subordinates who
pass orders. The Divisional Superintendent himself never listens to the
complainant at all. If the person is bold enough and has a good case, he
appeals to the General Manager, and the General Manager always gives

( 477)
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only two stereotyped replies,—one is that: 'I have carnestly considcred
your appeal and do not see any resson to interfere with the orders already
passed’. The printed reply is sent to the complainant; the second form
or reply is: ““Mr. So and 8o is hereby informed that the orders already
passed by So and So stand’’. These are the two kinds of printed replies
which are sent to the complainants. The aggrieved person may go writing
for years, but there will he no response. It often happens that the
punishing authority imposes further punishment for filing an appeal
against the orders. '

Now, there is something on record which 1 shall mention iater on,
which shows a very had stute of affairs,—and that is, & person who hed
tiled an appeal hud been punished for filing an appeal. The mentality of
these officers reminds me of one of the speeches delivered by Sir John
Anderson soon after his return from England, and he said at a certain
lunch. He said that before he came out to this country he was advised by
his friends not to read the files, but to pass orders on the notes writtvn
by his subordinates. He continued the practice for some time, and on one
occasion, for the sake of curiosity he looked into a certain file and found
to his dismay that the notes written by his subordinates, on the authority
of which he was to issue the orders, had nothing whatever to do with
the case in question and it was altogether irrelevant, and so he decided to
read every word on the file before passing final orders. Now, if the
advice that was first given to Sir John Anderson is foliowed by every
officer of the Railway Department, then the result will be what my friend.
Sir Henry Gidney, said in 1934, namely, that the whole thing hangs upon
particular ubiquitous clerk, he is an all knowing man, he knows everything
about it, he passes the orders, he listens to the appeals, and he is every-
thing. T shall recite on the floor of the House several cases, and when
vou read them vou will probably be reminded of the story of the system
of administration and the idea of justice that existed in some places—with
due respect to my friend, Sardar Sant Singh, I will not mention who these
people were.

A certain judge went to a village and told the people that they had
been fined Rs. 10,000. Then the people asked him what faults they had
committed. The Judge replied that he cannot wait till the actual commis-
sion of the ecrime. The imposing of the fine is irrelevant to the commitment
of crime. The Judge said that he could not wait for the crime, but the
fine must be paid forthwith. You, Sir, have been the Chief Justice of
a High Court and you know, very weil how these appeals are disposed of.
I think the House will not be surprised if I tell them that whenever an
appeal is filed in the court of any officer, then the officer consults the
person who passed the orders of punishment, but he never consults the
other side and he never gives him an opportunity of bearing, so that the
appeal is decided only on the authority of the person against whom the
appeal is filed. The only wayv in which T can prove mv case is by laying
before the House certain definite cases of appeals. T have got & number of
these cages which people have sent me. I do not want to give the names
of the persons concerned because we, in this House, cannot pass orders
whether an appeal was or was not justified, but I can give specimens of
the nature of the offence and the nature of the orders passed on appesls.
The first case that T want to cite is this. A certain clerk in the office of
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Divisional Superintendent, Multan, appeals against illegal supersession.
What is the reply? There is no reply, and the appesl is filed with this
note, ‘‘Futile appeal. Filed’. No reply wus given to the person who
applied, but simply with that note the appeal was filed. The next case
is important, because it has been admitted by Mr. DeSouza also in his
report. X was appointed as a 8. I. W. on probation. He got written
orders that he was appointed on probation. By a mistake of the office
he wae entered as temporary. The man went on filing appeals. Seven
years passed away but he was always appointed temporary, till one person,
like Sir George Anderson, who did not follow the advice given by his
friends, came in and after seven years, he rectified the mistake. The third
case is also an important case because it is recorded in the Railway Board’s
office. It is an interesting case. A person who was in the Electric
Department of some office got an order from his Inspector, ‘‘please see me
at such and such a time’’. The man went there at that time. Two other
persons were present. They began to talk something against him. Then
the Inspector said, ‘“Have you got anything to ask ' ‘“What am I to
ask? DPlease let me know what are the charges against me; what I have
come here for?' ‘‘Hukum Adhuli—discharged. You do not ask questions:
I asked you to put questions.”” In this case the man was fortunate. -He
applied first to the Agent. He came to me. 1 thought it was a very
good case. T myself wrote a letter to the General Manager about him,
““This is rather a bad case of injustice’’. The General Manager replied
to me with the stereotyped letter that he has personally looked into the
matter and that he is satisfied with the order. Later on, it was proved
that he never looked into the matter and this is on the Railway Bonrd's
record

Mr. M. 8. Aney (Berar: Non-Muhammadan): What is the year?

Dr. Sir Ziauddin Ahmad: About three years ago, before the present
Railway Member took up office. I can tell you everything about it. I am
spenking from the file and not on the air. '

The Honourable 8ir Andrew Olow (Member for Railways and Communi-
cations): If the Honourable Member has the facts in front of him, will
he kindly tell me the year?

Dr. 8ir Ziauddin Ahmad: In this particular ecase the file is not before
me, it is with the Railway Board. If he will give me the file T can give
the year,

The Honourable 8ir Andrew Olow: If the Honourable Member can give
the year, T could find out the file.

Dr. 8ir Ziauddin Ahmad: On the floor of the House we do not want
to discuss names and other details. I think the year was the end of 1937
or the beginning of 1938.

An Honourable Member: What is the railway?

Dr. Sir Ziauddin Ahmad: The East Indiaﬁ Railway. The Gencral
Manager never looked into the case at all, but he replied to me twice, *‘I
have looked into the case—orders are right’’. Afterwards by the orders of



480 LEGIBLATIVE ASSEMBLY (20re FBB. 1941

[Dr. Sir Ziauddin Ahmad.]

the Railway Board this man was restored and he was given all the allow-
ances and pay for those months. It was fortunate that by chance his
application reached a person of judicial mind who knew what is right and
what-is. wrong. Had this appeal gone to a person having no judicial mind,
I think the man would have been condemned for ever. There are two cases
about the correction of age. A person filed his matriculation certificate,
he filed a baptismal certificate certified by the Lord Bishop of the place
which is really a very reliable thing and then he filed a certificate of birth
in the case of his first appointment. In spite of all these three certificates,
the man could not get his age corrected. If anv court cannot agree to the
authenticity of these three certificates, I do not know what will happen.
There is another case which has appeared just now. The man says, ‘‘My
age is wrongly entered. I am shown to be younger than my younger
brother, who is going to retire’””. The replv was, ‘“You may be older than

your younger brother, but we are not concerned with that. This age is
on my record and we will follow it"". '

The next case is that of 8 man who was discharged because there was
some difference in the weighment. But it was proved that there was no
difference in the weighment and people newer claimed anything. He was
suspended in an irregular manneg, he took some time to appeal. Bub
luckilv he went to the Traffic Manager, and the Traffic Manager restored
him. But his assistant, D. T. 8. who passed the orders did not allow him
to join. He passed his orders incorvectly, there was no justification at all
and even when the higher officer passes orders, this D. T. 8. says, ‘‘No.
I am not going to appeint him’’.

The Honourable Sir Andrew Olow: What is the vear of that ease?

Dr. 8ir Ziauddin Ahmad: 1937 I believe. Now going to other cases,
I have got the papers here, but if I mention names, these persons may be

dismissed. 1 can give the vear for any particular case, and the railway
also.

Mr. Lalchand Navalral (Sind: Non-Muhammadan Rural): Then they
will find out who they are.

Dr. Sir Ziauddin Ahmad: Another case relates to a man in a statistical
office. Here is s person who has been in continuous service. He was
shifted from one place to another in the year 1931 and he was not given the
old scale of ealary, he was put on the new scale which is against the rule.
Again, one man was irregularly fixed in a partioular grade. He appealed,
but got no reply. Here is another very interesting case. The person fell
ill and he informed the Railway authorities of the fact that he was ill.
During hig illness he was discharged on the plea that he was absent without
leave. He informed the officers that he had been ill all the time but
nobody even ecared to give a reply.

The Honourable Sir Andrew Olow: What year was that?

Dr. Sir Zianddin Ahmad: T have not got the vear here. I have got
the original letters with me. I will give it to you later if required. Here
is another interesting case. One was working as 8. M. He reported
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against a person for drinking and for that he was deprived of his concession,
although he appealed many times to his immediate superiors. All the
appeals were rejected without any reason. He has again appealed to the
General Manager of the Railway but no reply has yet been received.
Simply because he reported against a certain officer, he was punished and
nothing was done to the officer.

The Homourable Bir Andrew Olow: What concession ?

Dr. Sir Ziauddin Ahmad: He reported against a man for drinking.
The eoncession was that he ought to have been put in the o'd scale. He
was put in the new scale. This was the concession,

In the next case, & man wrote to the authorities and no reply came.
In the end he was so much disgusted and he wrote: ‘At whose door should
I ring the bell for justice’. The D. S. wrote that the man must appeal
to D. M. and the D. M. says that he must appeal to the D. 8. In this
way, he was shoved on from one door to the other and the man did not
know what to do. T may tell you that these are not Muhammadans alone.
There are Hindus, Christians and others.

There is another case where one man died and his brother was appointed
in his place. He has heen there for 23 years, but unfortunately, they
entered his name as Mata Din, which was the name of the brother who
had died. He worked for 28 vears and in the end they said there was
false personification. He was not really Mata Din and should be dismissed
or discharged and his name was removed from the service. He appealed
to the D. 8. who said that he was not prepared to alter the orders already
passed. In this case an important point arises because it is the Railway
administration that put his name as Mata Din, the name of his brother.

Sardar Sant Singh (West Punjab: S8ikh): Who was more incompetent,
the man or the Railway administration? '

Dr. 8ir Ziauddin Ahmad: This Mata Din is an illiterate person and he
could not understand.

Here is another case where one man was dismissed for working under
an assumed name. The person was named Muhammad Sher Khan. He
had been in service for a long time and, one day, some man reports that
the man’'s name is Sher Khan and not Muhammad Sher Khan. Therefore,
on the charge that he put his name in a wrong manner, the man is dis-
charzed. The man said that his name really is Muhammad Sher Khan.
He filed a certificate Trom the munioipality and filed other certificates but
the superior officer said it was a case of wrong personification. In tha
connection I may tell a story which my Honourable friend, the Communi-
cations Member, will enjoy. When he was in Aligarh, he used to write
" his name in Urdu ‘Clow” but the people always read it as ‘Kallu’. That
was the name by which he was known when he first came to Aligarh. He
has now become Bir Andrew Clow and in the same way it may. be said
that he has also resorted to personification.

Maulana Zafar All Khan (East Central Punjab: Muhammadan): Why
not spell his name ‘Chloe’? T.et them who have read Milton enjoy this.
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Dr. Bir Eiauddin Ahmad: Here is another case which is very interesting.
There was an officer with 14 years service.. He was charged for travelling
without a ticket. An inquiry was held and the man was held to be not
guilty. But a charge-sheet was framed against him and he was dismissed.
He appealed to the General Manager who ordered his reinstatement but
his immediate officer refused to take him back. In one of the letters the
Chief Engineer says that the railway have a right not to consider appeals,
whether the man has been rightly dismissed or wrongly dismissed. ' This
was actually put down in writing by one of the officers of the Railway
that they have a right not to listen to the appeals and it. matters little
whether & man has been rightly dismissed or wrongly dismissed. If thia
is the case, is it not fair that the Railway Board should appoint persons
with a judicial mind who understand the position?

Now, there is another interesting case here of a person called Wazir.
He asked for some leave an account of his wife’s illness. The leave was not
granted. He went on with his work and there was an abortion and the wife
died. He claimed compensation. There was no reply to his appeal and
then he was discharged. Again there was no reply to his second appeal
and no inquiry was made in his case.

The next case I would like to give is that of a T. T. I. A T. T. 1. found
a person travelling in the first class. He was also u railway servant, He
reported the matter und be was punished for doing so. He filed an
appeal. Now, no punishment was given to the person who wus found
travelling without & ticket in the higher class.

Now, there is another case. A person was found guilty of a charge
under section 325 of the Indian Penal Code. He was discharged from
service. - The conviction waa for serious hurt to a person. The quarrel was
outside the railway premises and this has nothing to do with the railway.
Then according to the rules which he quoted he ought to have been dis-
missed for this particular crime but there was no reply.

An Honourable Member from the Official Benches: No, no.

Dr. Sir Ziauddin Ahmad: This is a question of promotion on which my
Honcurable friend was verv keen. Here is a person who has
been complaining that the head clerk does not forward tMe
applications at all for promotion and he has really kept them with him.
He has been trying to find out any places where he can go and appesl that
the head clerk should not be withholding all his appeals, all his requests
for further promotion. This is' not the ease of a ve important gentleman
but it came to me with authority, with all the papers. If this is the power
exercised by the head clerk of an office to withhold an appeal from any
individual for not getting promotion, T think the case is a serious one and
requires very careful consideration from the railway people. There is
another interesting case. There are certain officers who punish railway °
servants. Now he appealed to the higher authority and, unfortunately
for him, the same person assumed charge of the higher authority and he
listened to the appeal in a case on which the judgment was ﬁused by
himself. As soon as this case came up for revision, he upheld the punish-
ment. Any person of a judicial mind would have said at oneé that a person
eannot listen to any appeal against his own orders: this is a duty which

12 Noow,
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ought to have been taken up by somebody else; but he did not do this;
he listened to the appeal himself and he enhanced the punishment because
in that case the appeal was against his own order.

Sir Mohammad Yamin Khan (Agra Division: Muhammadan Rural):
Because he has become a bigger officer.

Dr. 8ir Ziauddin Ahmad: A person of a judicial mind would have asked
some other authority to listen to the appeal. And if he becomes the
Railway Agent, probably. ..

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Member's time is up.

Dr. 8Sir Ziauddin Ahmad: T have got a few more cases of this kind.
Sir, this being the case, there ought to be some kind of judicial officer
somewhere who ocan listen to these appeals and review them to the
satisfaction of the subordinates This is a rather important matter and
this is a thing to which T draw the attention of the Honourable Member.
in-charge of Communications. With these words, T move.

Mr, President (The Honourable Sir Abdur Rahim): Resolution moved:

“That in view of the unsatisfactorv nature of attending to the appeals of the
Railway emplovees, this Assembly recommends to the Governor General in Council to
appoint officers of judicial mind and attach them to the offices of the General Managers
and of the Railwny Board to listen to the unpeals of the Railway employees, and
to scrutinise the present rule of attending to those appeals.”

Lieut.-Oolonel Sir Henry Gidney (Nominated Non-Official): Sir I rise to
support this Resolution, and I do so not with any desire to indulge in destruct-
ive but constructive criticism. I think the request made by the Honour-
able the Mover of this Resolution is a very reasonable and a much needed
one. Indeed I go further and say that it is a very wurgent one. This
demand, 8ir, is & hardy annual; unless Government have bad memoriea,
they will recall to their memories many past occasions on which this Flouse
has defeated them on this very point. I remember the time when we gave
Government a wholesale defeat when we clamoured for a Complamt’s
Committee to be formed and attached either to the Railway Board or on
every Railway.

The Honourable 8ir Andrew Olow: Defeat the Resolution again.

Lieut.-Oolonel 8ir Henry Gidney: Don't be in a hwrry, Sir, just wait and
see. Sir, although I have just been interrupted by the Communications
Member, T give him the credit for a high sense of sympathy, justice and
duty. At the same time I offer him my sympathy whether he takes it or
not. In my opinion he is in & most lamentable position for not only is he
unaware of what is happening in the lower ranks of the Railways, but
sitting in his exalted office, he has no time to spare to emguire into or get
this information; the result is that the Honourable the Cominuniestions
Member with his high sense of sympathy and justice, is, in my humble
opinion, incapable—not because he is really mcapable but the force of his
work and of circumstances which envelope his high office prevent him froru
giving the due attention that these subordinate Railway .cases merit
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and demand. S8ir, it is true that there has been some improvement re-
garding appeals due to the agitation that we have made in this House; but
the improvement is not enough—it is & piecemeal policy which, today, still
stands in urgent need of complete correction and improvement. I can
assure the Honourable Member, mixing as 1 have done during the last 25
years amongst my constituents employed mainly on the Railways, that
there is an enormous amount of discontent among all Railway subordinates
who, apart from intimidation. are unable, first because of their sense of
loyalty and of a sense, ingrained in them, of discipline, to revolt against
these orders as Railway Unions do in England. At times: this revolt has
been so severe that it has taken all one’s power to stop it. But I can as-
sure the Communications Member that this feeling of discontent is very
very widespread, great and very acute, and, I opine, the Honourable Mem-
ber is unaware of these matters except when he hears what we have 1o say
here, for, he is 8o full of other more important otlicial matters that he can-
not give proper consideration to such minor matters and has to depend ‘on
various Railway Administrations. In most cases of punishment, Railway
authorities prefer to inflict the punishment of discharge which is a vart of
the man's agreement. But they hesitate to dismiss him because if they
did, they may expose the Railway to legal action and damages in a eourt
of law. 8ir, it is said that the Railwavs stand on the same footing as
business concerns and are run in the same way as business concerns are
run. In principle I agree, but after all, how is a business concern run?
Is it not run by men who are in close hunan touch with their employees
and not by officials as are commonly found on Railways whose treatment
to their men can be best described,—'‘Brutus has spoken, Jet no dog bark’’.

Sir, the human touch no doubt is there, but with the introduction of the
Divisional system on Railways, all human touch has gone. There is no time
for such a thing as ‘‘human touch’”. Railway officers are, today, so glued
to their office chairs that whenever complaints come to them, they pass
them on to their juniors or to the senior subordinates who are responsible
for many of these unjust punishments and their word taken despite all
contrary evidence in favour of the accused. Sir, T am persenally acquainted
with more cases than Dr. Sir Ziauddin Ahmed has mentioned; but I shall
not weary this House with a recital of all those cases. T could and shall
quote the names of some of them. In the famous case Dr. Sir Ziauddin
Ahmad mentioned on the Fast Indian Railway, I believe the Agent und the
Chief Operating Superifitendent got their knuckles very badly wrapped
because they, without any enquiry, accepted a junior officer’s word and
judgment. 8ir, to get to the Agents and some very high officials with an
appeal, is not 8o easy a matter, for it is easier for a camsl to go through the
eye of a needle than to get an interview with = Agents and some Divisional
Superintendents. Tt is often impossible for subordinates, guilty or other-
wise, successfully to tender an appeal to Heads of Departments or the Agent.
True it goes through the usual channels, but it is left to the sweet will and
pleasure of the higher officer to send it or not: and if it is sent why, the
judge and.the accuser are one and the same official, and so justice is an
absolute farce here. What is the result? The man appenls again. 'The
appeal is withheld. He appeals again and he is told, verbally as a rule,
that if he is not satisfied he can seek employment elsewheare or, if he goes
on appealing, very serioug notice will be taken of his conduct. TIn short. he
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is victimised and threatened with reduction or even dismissal. The man
feels he will be damned if he makes any further appeals and so he shuts
up and suffers in silence. What control has the Railway Bourd in such
acts of injustice? None. But the Railway Board gives the intensest
care and attention to all complaints made by Railway officials. With
subordinates what happens is that the Agent depends on his Chief
Operating Superintendent., What does he do? He depends on his Divi-
sicnal Superintendent. What does he do? He relies on his District
Officers who, in turn, are largely guided and influenced by the upper
subordinate.

Dr. 8ir Zisuddin Ahmad: And what he does iz the opinion of the
clerk.

Lieut.-Oolonel 8ir Henry Gidney: And the final result is that the
Agent or C. O. P. 8. sees no renson to interfere with the orders passed
by the Divisional Superintendent. Do you call this justice? I call it,
if not tyranny, at least a complete denial of any defence being heard,
except by s mock committee of enquiry consisting of officers junior to
the Head who has criginally passed judgment and, which I call, rank in-
justice; and the result is nil. No appeal lies bevond the Agent %o the
Railway Board, and the case is tried and decided on by officials who
have not the figment of knowledge of the law of evidence. I go further
and say it is tried by officials who naturally are anxious to protect the
prestige of their brother officials. The result is that the subordinate has
a poor chance of receiving justice in a hattle of Justice versus Official
Isgat or prestige. He is prevented from sending an advance copy of his
appeal to the Agent—a right which the Railway Board has admitted for
subordinates. I know of instances in which men have sent advanced
copies of appeals to Agents and, who, for having done 8o, have been
threatened with serious consequences. These are but a few of the in-
stances to which Dr. Ziauddin Ahmad has referred. Let me take the
position of the Company-managed Railways. The Honourable Member
in his speech yesterday told ye that 97 per cent. of the shares of some
of these Companies are Government owned. T ask what control has
Government over them? I refer to a recent case that happened on the
Boutk Indian Railwav. a Company-managed line. A Dr. Johnson, a
European District Medical Officer, about whom I was going to move a
motion for adjournment at the last Session of this House was dismiss-
ed because he wrote to me truthfully exposing a scandalous action on
the part of the Railway Agent and the Home Board. I do not want to
go into the lurid details with which I could pwint scarlet the floor of this
House for it would open a very ugly and unhealthy ulcer regarding the
administration of the South TIndian Railway. Moreover, I prefer to
respect the dead: I refer to an ex-Agent of this Railway. But here is
an instance in which the Home Board, whatever that may mean—of &
Company-managed Railway openly defied all orders of the Railway
Board and their own previous orders and appointed a man as Chief
Medical Officer of that Railway an ez-D. M. O. who was pronounced a
misfit and who left the Railway years ago because he failed to pass the
efficiency bar as a D. M. O. The Company-managed Railway did this
in the face of and against orders of the Railway Board regarding the
Public Health qualifications of a C. M. O. and in the face of the orders
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of their own Agent and their own Home Board. What happens in such
cases? These little tin-Gods of this Company-managed Railway do just
what they like and the only appeal is to the Home Board, a collection of
retired, antiquated ex-Railway Agents situated 7,000 miles from India.
Government say they own 97 per cent. of such Railway companies. Is
there no control the Railway Board should have over them? I subnit
the Railway Board has every right to interfere when the health of the
travelling public is endangered by the appointment of such an unqualified
C. M. O. as far as a Public Health Degree is concerned. In this particular
case Dr. Johnson, the senior most D. M. O. on this Railway, reported this
irregularity to his Agent and to the Railway Board. No notice was taken.
He then communicated to me and I tabled an adjournment motion which
‘was not moved as I had come to an agreement with the Communication
Member who, I am glad to say, did write to the Agent of the South Indian
Railway but so far with no result. The Home Board I suppose is adamant
and this unqualified C. M. Q. has taken over his duties. For me bringing
this to the notice of the Communications Member, Dr. Johnson was first of
all transferred to the smallest district and within a few days disimissed from
the Railway. Why? TFor doing the correct thing in exposing an obvious
wrong. This is an instance of justice on a Company-managed Railway. I
wished my health allowed me to go into greater details of this lurid un-
healthy case but I prefer Lo respect the dead ex-Agent who, 1 am told,
was mainly responsible for this appointment. The result of my appeal has
so far been nil. Whatever they order seewms to be a Inw unlo themselves
and the Railway Board cannot interfere.

Dr. Sir Ziauddin has mentioned some cases about age. I have had a
recent case of a Mr. Barrett who was the BStation Master of Sahibgange
which I repzatedly brought to the notice of the TRailway Board. It was
repeatedly sent to the Agent and he refused to interfere.. This man got a
baptismal certificate from the Church in which lie wus baptised. This was
rejected and the Clergvman has been made to feel that he is a liar. No
recognition was given to that certificate of hirth and, accordingly, he wes
superannuated long before the age of 556. In this case there was no evidence
taken, no appeal was allowed and there was no remedv and the man was
superannuated. That is the justice these men get in such cases. 1 refer
to another case, the case of & man who was charged with a serious eriminsal
offence. The lower court convicted him. He uppealed to the Bessions
Court but before that was heard the East Indian Railway authorities dis-
missed him. The Sessiona judge acquitted him but when he applied for re-
{nstatement it was denied him. There was not a vestige of evidence against
this man. He was un Engine Driver at Asansol. His ie the most scandal-
ous case of injustice I have ever heard in my 25 vears work on Railways.
Because the Divisional Superintendent at Asansol thought the man was
guilty and an undesirable Rafilway servant he passed his order of disinis-
gal with the result that the man and his family are now thrown on the
streets of unemployment. This dismissal was ordered merely on suspi-
cion—on one man’s opinion,—a Railway official, without the case being
proved against him and for which he was acquitfed by the Bessions judge
on appesl. This man’'s name is Driver A. C. Dale, & senior driver in the
East Indian Railway drawing a salary of Rs. 280 with 20 years of good
service to his credit,—a man with a wife and family to maintain; Do you
eall this justice and an observance of the right of an appesl? I call upon
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the Comimunications Member to send for the file of this case and rectify
what to me seems & heinous miscarriage of justice.

These are the cases he knows nothing about and against which we
complain, I, therefore, say that a judicial man is required, a man who
has some knowledge of the law of evidence, not a man who makes up his
mind on 8 summary trial and discharges a man rather than have him dis-
missed lest he is asked to prove it in a law court. I could quote many
other cases. I know of another case, that of & Mr. Mitford. This is an
old case since rectified. He was u lower gazetted officer on the North
Western Railway and he took three years to get his age properly corroct-
ed. From the records of ages in Railway records it appears he was Lorn
five months after his elder brother. I do not know what was the fertilis-
ing power which gave him birth so soon after his elder brother. This
correction was made after a long fight. BSir, I have tried to speak with
restraint on this matter and I bave found it difficult to do so. It is this
pent up series of cases of injustice thaut I have witnessed year in and year
out that compels me whole-heartedly to eupport my friend, Dr. Sir
Ziauddin. As I said, the Communications Member with all the desire to
help us is not in a position to do se. The information does not come to
him and his reply, thorefore, is, ‘I regret I cannot interfere with the
orders of the Agent”. These Railway officials who try these cases are
lamentably ignorant of the law of evidence and they are, therefore, incap-
able of h-vmg these cases, especially in the cuse where the officer is both
the judge and the accuser at the same time. Sir, what is the remedy?
The remedy as proposed by my Honourable friend, Dr. Sir Ziauddin, is
to have the services of a man with a judicial mind, who is unconmected
with the Railway Administration. This would certainly be some im-
provement on the present system. But in myv opinion it is not enough.
I submit that these appeals are so many and they are so varied in charac-
ter and come from the merest menial to the higher subordinates that it
requires a committee which should be attached to every Railway. What
is the procedure at present? When a subordinate sends in an appeal to
the Railway Board it is perfunctorily examined by some junior member
of the Railway Board. He looks into it und gives his opinion after the
Head Clerk has no doubt expressed his views. But in the case of an officer,
it goes to the Secretary of the Railway Board and it is considered very care-
fully. I do not say that injustice is done in every case, but the point is that
the procedure is quite wrong. The Railway Board cannot interfere because
the Divisional Superintendent’s prestige is at stake and the Divisional Super-
intendent will not interfere because the prestige of some other junior otficial
is at stake. The result is that the poor subordinate suffers and is silenced
from making further appeals. It iz to protect him that T suggest that,
instead of thie agency of injustice and this piece-meal policy of & pretence
at justice, we should have a full fledged Committee attached to each rail-
way. If that is not possible let there be a special department opened and
attached to the Railway Board for this very important purpose. Let the
Railway Board do something which will be useful. We do not want an-
expert committee from England to show us how this can be done. Let
there be a committec which will go into these cases. If that committee
does its business properly and unmindful of Railway officials’ prestige,
believe me, Sir, the number of appeals will be considerably reduced with-
in a year's time, because the Ralilway officia] will then have to give more
care and attention to such grievances before he awards punishment. He
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will be more careful lest he be hauled up for inefficiency. At
present you have a subordinate staff recking with discontent, a staff which
is underpaid and overworked and whose responsibilities are increasing but
who, when they make a slip, are denied the elements of justice. I could
keep this House engaged for hours reciting cases with which I am
personally familiar on almost all the Railways. But I do not want to do
that. But before I sit down I will say this. That this is a sacred duty
which falls on the shoulders of the Railway Board and which it cannot
evade and I appeal to the Communications Member to give this matter
his most serious consideration. If he cannot accept a committee, he
should at least satisfy this House by appointing a man with a judicial
mind to each railway. This man should preferably be a magistrate who
is unconnected with the Railway to which he is attached. In my opinion
even that will be enough. I would, therefore, say that there should be a
Committee which should carefully scrutinise all such appeals. I do not
mean trivial matters connected with the discipline and administration but
in such cases as I have detailed. I am sorry if in the heat of the moment
I have allowed myself to go but it is 8 matter in which I feel very strong-
ly. T would conclude by saying that this injustice is writ large in the
records of all railways and it must be corrected. It cannot be corrected
with the procedure which exists today. It must be corrected by a new
procedure and I appeal to the Honourable Member to introduce that
procedure as is incorporated in this Resolution. Sir, I support the
Resolution,

The Honourable Sir Andrew Olow: Sir, T rise to oppose the Resolu-
tion. At first sight, it contains a suggestion that makes an appeal to
reasonable men. It did to me when I glanced at it at first. It is or
should be the aim of every officer to have a judicial mind, using that
word in its ordinary English meaning and not in the technical sense that
we so often attach to it. A judicial mind is a mind which is able to form
gsound judgments and we try as far as possible to select for positions of
responsibility in all Departments officers who have that eapacity of form-
ing judgments. But I suspected when T saw the Resolution and thought
over it again that by judicial mind was meant something different. It
meant in other words & man who is technically in the judicial service.
And this was confirmed when I came across a letter from Sir Ziauddin
Ahmad in the colunns of the Eastern Times which 1 should like to read
to the House. This letter in the Eastern Times says:

“Dr. Bir Ziauddin Ahmad is pressing again......... .".
Dr, 8ir Ziauddin Ahmad: Who has written that letter?

The Honourable Sir Andrew Olow: This letter is signed by Zika-ud-
Din Ahmad, Private Secretary to Dr. Sir Ziauddin Ahmad. The letter
.BAYE :

“Dr. Sir Zisuddin Ahmad is pressing again the necessity of employing an officer
of judicial training at the headquarters of General Managers of all Indian Railways
to attend to the appeals of Railway employees. ~The Resolution will be moved in
the Central Legislative Assembly on February 12, 1841

Railway employees who have got complaints that their appeals weres not ly
attended to are requested to send their wfu to him at 17, Windsor Place, Nov}: gelhi,
marked on the envelope ‘‘Appeals”. He will be very pleased to see candidates on
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February 2nd, 1841, at 34 Canning Road, Allahabad or New Delhi after 4th February.
The names of the employees will be kept confidential unless expressly desired b-y
them otherwise, but the substance of the complaints will be referred to in the debate.’

My Honourable friend, Sir Ziauddin Ahmad, told us an amusing story
out of his great fund of stories about a Judge who inflicted a fine first
and then considered the facts afterwards. It seems to me that in this
letter he has come to his conclusion first and started collecting the
evidence afterwards. 1 notice that it is only those whose appeals have
not been heard properly that are asked to come. I do not know how
it is possible on that to form a judgment as to how many persons’ appeals
have been heard properly or what the extent of injustice on the railways
is.

Actually I am sorry to suy that glthough he mentioned rather vaguely
a long list of cases, I was not greatly impressed by them. They related
to cases, in most cases, 8 number of vears old. Some of the cases I am
familiar with myself. My Honourable friend, Sir Henry Gidney, referred
to a case and after saying that I did not know anything about that went
on to refer to the case of an individual that 1 had personally considered.
We have, 1 think, nearly 700,000 persons engaged on the railways in
India and more than half of these are on the State railways, say 850,000
persons. I have not vet met a Government servant who did not feel that
he had never a grievance of some kind, but most of them are content to
recognise that fair justice is done to them. But if you have a body of
that size, it surely is rather poor evidence of inadequate handling of
appeals, if one has to go back to three, four, or five or even eleven vears
to find caser of injustice. Again, I was not even impressed by the facts
of some of the cases which Sir Ziauddin Ahmad gave. I have no doubt
that he was giving them with perfect sineerity. But it is always well to
remember that it is only a disgruntled emplovee that comes to you. He
is not going to give the facts that tell against himself. He is going to
put his case in the most favourable light. You are hearing only one side
of the case.

Sir Ziauddin Ahmad referred, for example, if 1T heard him rightly, to
a case where a man was convicted of a grave offence under the Indian
Penal Code and he apparently thought that because he did that in the
course of hig private life, we were doing him a grave wrong in not retaining
him in railway service. Then he referred to this vexed question of ages.
Both he and Sir Henry Gidnev referred to cases of alleged impossibility
that the ages could be correct. T am quite willing to recognise that in
some cases it is possible that the age which the employee gave at the
time of entry into service was incorrect. But we are now standing for the
principle that if he enters our service on the basis of a certain age, we are
not going to accept certificates from ‘‘men of God” or from anybody else
to prove that he really was vounger than he then declared his age to be.
That, I think, embodies, so far as I recollect my law, the judicial principle
of estoppel and in many cases it is a salutary rule. Tt is perfectly true
that it leads in certain cases to an officer retiring before he reaches the
real age of retirement. But I am not prepared to recognise that that is
in all cases necessarilv an act of injustice.

Now, Sir, one of my main objections to the Resolution is that T do
not r:gardsjudicial officers as such as really qua.liﬁed for the duties'\?l'{ich
it is proposed to entrust them with. I am going to pass no eriticism
whatever on their capacity for giving judicial decisions. A very distin-
guished Judge told me that there was a tendency in some courts of law
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to look at legalism rather than justice, but I know there are thousands
of Judges who are out to give justice rather than legalism and it would
not be difficult to find officers for that purpose. My real objection is
that the whole method of approach, the whole method of training being
what they are, judicial officers are not suited for this kind of work. A
judicial officer is an officer who.........

Mr. M. 8. Aney: Loveg justice.

The Honourable Sir Andrew Olow: I hope so. A judinfinl ofticer is one
who has to deal with normally one incident in the life of the man before
him and on the basis of certain statements, documentary and oral, he
is asked to say whether this or that particular incident did or did not
oceur. -

Now, 8ir, what are the duties that confront railway officers? Let me
take the cases that have been stressed by the two preceding speskers,—
promotions and supersessions. They are asked to say whether Mr. A. or
Mr. B should be selected for a certain appointment. They are asked to
say whether Mr. C. should supersede Mr. D. or not. These are .cases,
I recognise, which give rise to a tremendous feeling of discontent. I do
not deny that for a moment. There is hurdly one of us that does not
believe, when we get an appointment, that the appointment is due to
our merits and that when we fail to get an appointment, it is due to some
external causes such as injustice or failure to appreciate those great
qualities which we know we possess. It does create a sense of bitterness
and discontent because there is not a single one of us who really is able
to form the fair estimate of his own ability. Admittedly, this important
decision is going to have a far reaching effect on the lives of both men.
It may be true that Mr. A made a slip at some early stage of his career,
it may be true that Mr. B. had a chance of doing some little conspicuous
service that came to the notice of some higher officers. These can legiti-
mately be used as pointers. But they are not the facts on which a deci-
sion depends. The facts on which a decision depends are the appraise-
ment of a man'é career, the appraisement of his personulity, the belief
in his capacity for doing the job that is given to him and your own judg-
ment of his sense of judgment. It is really not possible to apply the
ordinary judicial canons to a decision of that kind. Three Heads of De-
partments come to the General Manager and say, ‘“‘we have seen the wo_r'k
of this man for three, five, and ten vears and we know that this man will
not fill this job. The other man will fill it better. The other man has
the gifts for that particular appeintment’’. If the General Manager i
a wise man, he will say, ‘I do not know this man but the little I have
seen of his work bears out what you say. 1 trust your judgment on the
matter fnd I appoint the other man''. But if the General Manager is
unwise, " he will apply a judicial mind, or rather what my Honourable
friend, Sir Zisuddin Ahmad, regards as a judicial mind, and he will say,
‘““you must have facts and figures, you must show me s{JInethmg con-
spicaous that Mr. B did. What offence has Mr. A committed that you
want him to be superseded’’. Often a man is superseded not because we
do not believe him good enough for the post, but because we believe that
another man will make a better officer. These are cases that give rise
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t0 bitterness—when a man is superseded or when a man is not promoted.
And these are the men who come often to Members of this Assembly and
say that injustice has been done to them.

I am afraid that not merely in the Railway Department but in all
Departments far too much attention is focussed on what I may describe
as incidents. A man has been found out in some little fault which is
recorded and ever afterwards it happens to be brought up against him.
When a man has accidentally happened to.have done some good work,
a note is made of that and ever afterwards it colours people’s opinion
on his outlook. As a former Chairman of the Public Services Commis-
sion once said to me: ‘‘Your Departments seem to send to us only cases
where & man has been discovered in some definite and grave -offence.
But, surely, there are in all Government Departments men who through-
out their whole career have not been.really adeguate, have: not done
their best and are bad bargains from Government's point of view? None
of these ever seem to come before us.’” Why don't they? Precisely
because this emphasis on what is called a judicial mind has so_ corroded
the administration, because an officer who is dealing with a man in a
disciplinary way knows that if he can point to a definite instance of which
there is proof that will convince the man above him,—the General
Manager, the Member of the Railway Board, the Member in charge of
Communications............

Dr, 8ir Ziauddin Ahmad: Provided they read the appesl, which they
never do.

The Honoursble Sir Andrew Olow: We do read them. That will con-
vince him that there is something against this man; but that if he merely
says, ‘I and my Deputy and Mr. So and So who held the post before
and somebody else are all convinced that this man is no use’’, then of
course the people who hear the appeal will say, ‘‘That is not evidence.
We have a judicial mind and we cannot discharge s men on the ground
that he is no good for his job merely because everybody who has come
across hem is of that opinion.’" I might refer for a moment even to the
graver offences. Does not something of that kind oceur? Does not
everybody know who are the really corrupt officials? And yet how
seldom is it possible to get them discharged! There is no proof.

1 do not suggest that people should be dismissed on suspicion but
what I do say is that the judgment of capable officers who know the
actual administration, who are in touch with the man and who have
experience and judgment and who have & judicial mind in my sense of
the word, is far more valuable than the opinion of a judge who must look
at what the Evidence Act calls evidence and must consider the thing in
the light of definite incidents which are either proved or not proved.

Lieut.-Oolonel Sir Henry Gidney: Surely they cannot go against the
Judge’s decision?

The Honourable Sir Andrew Olow: Very often it is necessary, not to
go against a.judge's decision but to dismiss a man whom the judge has
acquitted. There are quite frequent cases. Where a man has been guilty
of 'grave neglect of duty, for example, with the result that Government
lose a lot of money, we may helieve that he has embezzled the money

’ 2, c
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and he is charged with having embezzled it. The judge finds that after
summing up the evidence he ig not satisfied that there has been any
embezzlement of the money. But the man has, undoubtedly, been gross-
1v negligent and at the verv best he has lost to the publie this large sum
of money. Is it not right that he should be dealt with departmentally
and that he should be discharged from service?

Lieut.-Oolonel Sir Henry Gidney: Why sack the man beforé he appeals?

The Homourable Sir Andrew Olow: As a rule there & no decision
taken in these cases until the view of the judicial tribunal is anvailable.

Holt-ﬂdond Sir Henry Gldnq T have given vou the case of Mr.
'ﬂ}ale which is a clear one.

The Honourable Sir Andrew Olow: One cuse is given. I said, “‘as
rule . T um not here to say that no case of injustice has ever oeccurred
among the $50,000 employees during the last generation,—far from it.

Then, again, I think we are too much in danger of coneentrating on the
individual who iz adversely affected. That, of course, is only natural
because these individuals, I know, spprouch Honourable Members of *hie
House, even when they do not send them invitatious $o'do #d ~But there
ure two other uspects to be considered. There is first the aspect of the
public service. The other day, I think in the last debate, some one in
the House made the old observation tliat it is ‘bester that 99 guilty persons
should be acquitted than that one innocent person should be convicted. I
am now going to sayv that that anelogy does not apply:in the present case.
I am afraid vou have got to recognise that it iz not better that 99 incompe-
tent men should be retained than that one competent ruan should be dis-
charged. We cannot apply that principle but I am afraid too often that is
what happens. What happens is this. An officer deals with these cases;
he knows that the evidence depends on judgment, that it depends on the
impalpable, that it depends not on incidents but the experience of a career.
He feels, however, that if it goes higher up he will have nothing very
specific to which he can point.  Now the temptation to officers in that
position is tremendous. If he leaves the man alone and does nothing at
ull there is no further trouble for him; nobody is geing to inquire, nobody
is going to ask him why he failed to do his duty. There is o story which
was told about 20 vears ago,—1 will.not wouch, for its 4ruth but it is verv
illustrative. A cuse was taken to a certain Viceroy of an officer who was
proposed -to be dismissed or discharged and a record was put up showing
that for 15 years he had been incompetent and inefficient. His Excellency
agreed"but he also said, ““What punishment is proposed for those who have
taken 15 years to find out that he is.incomppetent?’’ - Alas, there is no
punishment in such cases. The head of a Department, the General
Manager, who allows an incompetent man to stay on,—nobody is going to
visit that on his head, and with junior officers particularly that knowledge is
a constant incentive to leave things alone. tF not want the House to run
away with the idea that T believe our rallwsvs are full of incompetent
men; that is not the fact at all. The great bulk of our men are loyal and
hard-working servants. We have at the top a small percentuge of men of
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outstanding ability; we have at the bottom a small percentage of men
whom no commercial firm would retain. It is these men to whom we are
too tender.

But there is another aspect of the case to be considered, apart from
the public service.© There is the other individual to be considered. If you
do not promote u man you promote somebody else; if you supersede a man
somehody else supersedes him. And 1 believe one of our great faults at
present is that it is very difficult for n man, however much energy and
capacity he may display, to rise heyond a certain speed in the service
simply because the officers with whom promotion rests know that if they
appoint senior men there is no trouble.” Wobody it going to make any
inquiries or complaints. But if they take Mr. Bo and 8o from: down the
list and put him up there will be 20 disgruntléed men who will put in memo-
rinls, file appeals and perhaps approach Honourable Members of this
House. Now, I would ask the House to bear in mind that that is a very
definite handicap to efficient administration, 1 am not here to stand and
say that justice is done in all cases. As'1 say, with dan enormous body of
men, and over the period of years that Sir Ziauddin Ahmad . hgs ranged
over, there must be cases of injustice and frequent cases. I am only
saying that you will not remedy it by this solution that is proposed of
applying judicigl officers to the Zask "Already men feel that railways are
“‘gafe’” because they are treated as 8 Government Service. The real
analogy is with big industry. I have never yet hesrd a guggestion in this
House that thése kinds of methods 'and rules for appeals should be applied
to a place fike Jamshedpur or should be applied to the Bombay cotton
mills and elsewhére” And yet gre there not cases of injustice there? Why
is there no suggéstion? Is it hot because Honcurable Meinbers recognise
that the application ‘of our rules and regulations and provisioh for appeals
und memorials will make it almost impossible for the great Indian indus-
tries to work? That is the handicap under which we ourselyes are work-
ing . .... i . o

An Honourable Member: There are labour unions . . . .

Another Honourable Member: Iz this House not competent to legis-
late? e : '

The Honourable Sir Andrew Olow: Yes: this House is competent to
legislate. 1 am not out to say that I regard the system in big business as
ideal, any more than I regard the system in the railways as ideal. I think
they possibly err on the side of giving too little security, but I am quite
sure that we err on the side of giving too much. But the real analogy is
with this big business. '

I have said more than once that T do not believe that there is no injus-
tice. I do not believe that perfectly genuine cases cannot be found
There have been errors of judgment and cases where officials have not
received what they deserve. As the House is aware, Mr. DeSouza ani
Mr. Khan in their report suggested the appointment of a little kind of
tribunal which, if it has time after doing its other duties, should consider
appeals from senior subordinates. But the House will note that these two
E%Berienced railway officers are careful to say that the officers on this
tribunal should be experienced railway officials: in other words, officers

o2
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who know' what the man's needs are, what his difficulties are, what his
dutics are, where exactly he has failed and where exactly he has succeeded,
and officers who will not proceed in the manner to which our courts are
restricted. For thut there is something to be said, and I should have liked
to have heard if it is a practicable solution. I should have liked to have
heard a little more on that, but that is not what is proposed in the
present Resolution . . . . .

Mr. M. 8. Aney: That is all excluded from it.

The Homourable Sir Andrew Olow: There is a systerh in the army by
which you have an: officer who advises in certain disciplinary cases, but
he'is ap officer drawn from the army itself and familisar with the army.
He. is not, as Sir Henry Gidney said, somebody who has .no interest in
the railways, who is drawn from entirely outside it . . . . .

Lieut.-Colonel Sir Henry @idney: You can have a barrister.

' The Honourable Sir Andrew Olow: He can have the training of a
barrister: 1 do not object to officers having any irsining like that, but
they must have the essential training and that is the training within the
railway administration itself.

 MT. N. M. Joshi (Nominated Non-Official): Mr. Pregident, I rise to
support the Resolution moved by my Honourable friend, 8ir Ziauddin
Ahmad. I was disappointed and surprised that the Honourable Member
for the Communications Department should have considered it to be u
handicap thaf the Legislature devotes some attention to the complaints of
the employees of the Government of India . . . . . '

The Honourable 8ir Andrew Olow: On a point of explanation, I did
not say that. I said the handicap existed in the various rules and regula-
tions, most of which, I am afraid, have been made under executive action.

Mr. X. M. Joshi: The Honourable Member in the speech he made
vesterday also referred to some handicaps upon the Raidway Administra-
tion, due to the attention paid by the Legislature by way of questions and
other methods. I hope that if he considers this question impartially, he
will find that the attention given by the Legiglature to these questions
regarding Railway Administration is a help to the administration, and not
an obstacle, unless he believes. that the officers who are appointed to
manage the Railway Administration. are men who are infallible. The
quesgtion before us just now is the question of properly disposing of
appéals for which the employees of the railways have a right, by the rail-
wav officers and Railway Administrations. 1 agree with my Honourable
friend, 8Sir Henry Gidney, that the failure to disposal of appeals properly
18 one of the most potent causes of the discontent that exists among rail-
way employees on the Indian railways. The remedy suggested is that
an officer having a judicial mind and T think Sir Zinuddin Ahmad meant,
having judicial experience, should be appointed to advise the railway
agentg and the Railway Board as regards the disposal of the appeals. It
i8 quite true that the jndicial officer may not have the experience of the
working .of. the department. That is perhaps a  handicap, but “éven san.
A} b e T -

ha
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officer belonging to the railway service and even having a judicial mind
bas certain handicaps—he too works under a handicap. My experience
of cases of appeal against orders of railway officers ... . . .

Mr. M. 8, Aney: Were vou working as an appellate court?

Mr, N, M. Joshi: No. .. .. has convinced me that the real thing
that comes in the way of justice being done to railway employees in these
appeuls is the feeling of prestige of the railway officers. The appellate
authority is:anxious—it has been my experience always—to maintain the
prestige of the officers who have passed the orders. I think that that is
the handicap under which the appellate authorities in the Railway Admi-
nistrations work. We have to choose between an officer with experience
of railway work to help the Railway Agents and the other appellate autho-
rities in- the proper disposal of appeals and & man of judicial experience;
and considering the advantages and disadvantages, my preference is for
the appointment of a judicial officer to advise the Railway Agent and the
other appellute authorities in the Railway Administration. L

Sir, the Royal Commission on Indian’ Labour con'aideirgd this" question
of uppeals very carefully. They bmd made certain suggestions to the Gov-
ernment of India, that every man who has & grievance should be furnish
ed with a charge sheet, that he should be heard personally by the appellate
authority, and then he should have a further appeal from the original
appellate authority to a superior appellate authority. The Royal Commis-
sion alsg recommended that the appeals should ve disposed of within &
certain period. The Government of India did not uccept the recommenda-
tions of the Royal Commission entirely, but théy did accept the recom-
nmendations to some extent. In the first place, it bas been my experience
that men against whom some orders have been passed are not still in all
cases given a charge sheet, they do not themselves know what exactly is
the offence for which they have been mnade to suifer. I would like, Sir,
the Government of India to see that when orders against the employees
are issued to their disudvantage, they are always given a charge sheet or
u written order stating what is exactly their fault. It has been my expa-
rience, us I have said before, that this is not always donme. Then, Sir,
when the man's explanation is given to the appellate authority, he should
have a right to personally see the appellate authority. Even that is not
always followed. The Royal ('omimission had recommended that the man
who has got an appeal to make should first be asked to give his explana-
tion, and then he should have generally the right to personally interview
the appellate authority. '

The Royal Commission further recommepded that the man should be
accompanied or helped by Trade Union Officers. If the appellate authority
generally take all these precautions, many of the complaints which we
liear_will not be heard. Unfortunately, these salutary provisions made by
the Royal Commission are not followed by the Rauilway Administration in
ull cases. I would, therefore, like the Government of India to reconsider
this question. In the first pluce, 1 would like them to accept all the sugges-
tions of the Iloyal Commission in their entirety, as regards the prowision
of charge sheets, as regards the man who has appealed being heard per-
sonaily, -and being heard also with the help of the officisls of the trade

unions,
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Then, 8ir, there must be a proper time limit for the disposal of appeals.
That is one of the matters in which the railway administration fails. The
uppeals are not disposed of within a certain period. Now, 8ir, to enable
the Railway Administration to do its work properly, 1 think the suggestion
made by Dr. Sir Ziauddin Ahmad will be of great use, that vhere should be
judicial officers appointed to help the appellate authorities in coming to
proper decisions in appeal cases. I would only make one further addition
to the suggestion of Dr. Sir Ziauddin Ahmad. He wants a man of judiciai
experience to be appointed only at the headquarters of the administration.
On the Indian Railways, besides the Agent, there are -first the appellate
courts of the Divisional Buperintendents. There must “be somebody to
asgist the Divisional Superintendent himself in properly disposing of the
cases. I hope, Sir, the Government of India in the interests of the Rail-
way Administration itself will give proper consideration to the question of
‘appeals and accept the Resolution moved by my friend, Dr. 8ir Ziauddin
Ahmad, if not literally. at least in spirit.

Sir Muhammad Yamin Khan: Sir, when 1 listened to the reply given
by thé Honourable the Communications Member, 1 thought he understood
the Resolution of my friend, Dr. Sir Ziauddin Ahmu.d in & totally different
way to what was actually intended by the Resolution. I agree with many
of the points urged by the Honourable the Commniunications Member that
there will be a lot of difficulty in the way of the Railway Administra-
tion to decide cases merely on judicial lines, but I may point out to him
that when my friend, the Mover, referred to the appointment of -judicial-
minded officers, he did not wmean that judicial officers of the Provincial
Services like Munsiffs or Sub-judges should be transferred to the railway
side, to hear these appeals. That was not the idea at all. What actually
is meant or intended by the Resolution is that the officers who will be
appointed to hear these appeals should be of judicial-mind; in other words,
he wants that officers who have had some kind of judicial training should
be appointed, und not necessarily judicial officers of the Provincial Service
should be placed under the Railwuy Administration. The whole object
was that the officers who pass punishment orders should have had some
Jjudicial training or should be men with a judicial mind. The Honourable
Member said that the Railways do employ judicial-minded officers, that ull
the officers they select are judicial-minded people, and, therefore, their
decigion should be upheld and should not be questioned, but that proposi-
tion, Sir, cannot convince this side of the House at all. There are some
officers in the Railways who take great pains to go through the file cf
every complaint and read the whole thing from A to Z before coming to 2
decision, but my friend the Honourahle Member in charge will admit that
every officer in the higher ranks cannot devote so much time and attention
to go through the files of these complaints so carefully. By the time the
file reaches the higher officers, the noting is done, and thev invariably
depend upon the judgment of the different people below themn who have
already formed their opinions on the evidence which was available to them,
and, therefore it is very unlikely that these higher officers can go against
the decisions of the officers below them and come to a different conclusion
to that of the lower officers. Therefore, in many cases very great hardship
is caused to people. I know of many such cases from my personal expe:
rience. When I was the Chairman of the Municipa] Board, I used to get
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complaints from people who were aggrieved, and sometimes when 1 called
for the explanation of the officer concerned, 1 found that in almost all
cuses that the officer who had decided against the wgrieved party had con-
eealed something which was on the record and did not mention that fact
and brought to my notice only such things which went against the aggriev-
ed person who had uppealed. Nothing which ‘was in favour of the aggriev-
ed person who had appealed was on the record. Therefore, 1 had to go
through the files very carefully myself before deciding matters. In many
cases 1 found that the aggrieved party was right in his complaint that
proper treatment was not given to him. So, 8ir, it is not merely a ques-
tion of appointing officer to hear these appeals, but he must be an officer
of a judicial mind who will sit down like a court, go through the evidence
both for and against und then give his decigion. Certainly, if & person
is of 4 judicial mind, what he will do is this. If thare ure 20 reports about
u person and finds that 18 of those reports are against him, he will decide
the mutter holding thut the aggrieved person is unfit to hold a particular
pust.

But i this mun finds that there have been eighteen reports in his
favour und two reports against him, and the officer who has
1rM  isinissed him has taken notice only of the two reports which
are against him und ignored the 18 reports in his favour, then this man
will suy that the two reports may be fuulty, may not be of judicially-
minded persons, may have been inspired by something like likes and dis-
likes. There are many officers who have got likes and dislikes, you
cannot say they are not interested  at all. Many times you will tind
that the man who gives the judgment and who is in contact with the
mnan is carried away by personal feelings, by personal likes and dislikes.
Therefore, you have to-avoid that kind: of ‘thisig too..."The ‘Resalution does
not say that the final decision will be given by the officers whom you
are going to appoint. Once a case has been decided by an officer the
appeal against that decision must go to a tribunal, it may consist of one
man, or two men or three men, that does not matter, ;but that must go
direct to this tribunal who may sift the evidence and then place their
report ‘of final decision by the authority which has to decide aud give
a final decision. If this principle is adopted there will be no harmi done.
You can give the tribunal:instructions, ‘‘vou are not to give any judg-
ment, but only to place a kind of report as to what are the points in
(flav?ur and points against hefore the authority concerned to give the final
ecision.”’ '

When you say judicially-ininded :people. it is not in the sense of the
High Court whose orders are not subject to any appeal and are final.
Herve the orders will only be passed by the Railway Administration and
these people will only place their report before it. 1 do not see what harm
¢an be done by adopting this principle. I do not like-the Resolution as
it is drafted. 1 am not agreeable that these judicially-minded officers
may be placed in every General Manager’s office. If these people are
placed there they camot have any independence, they will he just
suhordinates. There should be only one judicial tribunal which may go
from place to place whenever appeals are received. You may not have
so many appeals that vou must have two or three persons in each General
Manager’s office. but whenever a sufficient amount of work has collécted,
they may go for three or four days, go through the records, make reports
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which will go to the General Manager. This will save a lot of time and
expense, because what do you do now? If a person has got a complaint,
if he is not satisfied with your order he files an appeal. Then, tirst of
all, the Superintendent notes, then the Under-Secretary notes, then the
Deputy Secretary, then the Additional Secretary, then Secretary and then
It may go to the Railway Board or the Member in charge. This entails
an unnecessary waste of expgnse and the valuable time of highly paid
officers who can devote it to much better purposes. You will have only
one tribunal and that will make & report in each case, the final decision
to be given by oune man und that must be final. N

I quite agree with the Honourable Member that there should be a
finality for decisions, that cases which had been decided three or four
years ago should not be raised now and that no Resolution' should be
be¥rght up on the basis of four or five instances out of 3} lakhs of people,
which instances are spread over a period of five or len years. But cer-
tainly there is a complaint that there are many cases in which your
railway employees do not get sufficient response from their higher officers
who go through their cases. I know of one case. I will tell the Honour-
able Member that, he is probably aware of it. He was an engineer. He
wag dismissed for having obtained two or thres extra pamsses. Each
railway employee is allowed so many passes, but this officer obtained
probably a larger number of passes than he was allowed under the rules
and this man was sacked for that.

Liout.-Colonel Sir Henry @idney: Not an engineer but a rommercial

officer.

Sir Muhammad Yamin Khan: He was an engineer on the North
Western Railway. .

The Honourable SBir Andrew Clow: He was a Traffic man.

Sir Mubammad Yamin Khan: May be, but he was a railway man.
I say it was very good. If this standard of morality is kept up in the
railway admninistration 1 will whole-heartedly say, ‘‘Yes, keep up this
standard of morality.”” If a man tekes one extra pass you sack him. All
right, but apply this principle throughout. But if you have been allow-
ing many people who are travelling without passes on your railways—
higher officers tlian this man—then vou have set up another standard cf
morsality and you cannot judge the man from the point of view of a
higher standard of morality than what is prevalent in your railway ad-
ministration. Have the higher standard, but enforce it in 3very case
by all means, but you cannot say you will have one sauce for the goose
and another sauce for the gander.

Lieut.-Colonel Sir Henry Gidney: There will be propaganda then!

Sir Muhammad Yamin Khan: That won't do. I do not think that
his appeal should be recommended after a lapse of two or three years and
that his case must be taken up again, but I do think that if thers is in-
justice done in this case then I feel that it is worth while to remove that
injustice. That will enhance the prestige of the Government rather than
if- you continue sn injustice which has to be brought up before you
every. time.
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M». Pregident (The Houourable Sir Abdur Rahim): The Honourable
Menber's time is up.

. 8ir Muhammad Yamin Khan: I hope that the Honoursble Member
will not go merely on the wording of the Resolution but will do his best
in the interests of these people. After all, Resolutions are mere recom-
mendations. They are not binding on the Government, they only sug-
gest some method how to remove a grievance. i

An Honourable Member: Thev ought to be binding.

Sir Muhammad Yamin Khan: [ do not think so. I do not agree with:
vou there. T would suggest that'the Honourable Member will take into
consideration all these mutters and will decide the natter in the light
of the discussion that has taken place, rather than stick to the wording
of the Resolution,

. Mr. M, 8. Aney: Sir, if we read this Resolution carefully it, will be-
seen that it emphasizes two points. The first is an injection of a judi-
cious element in the personnel who hear the appesal.

Dr. P. N. Banerjea (Calcutta Suburbs: Non-Muhammadan Urban):
Judicious or judicial ?

Mr. M. 8. Aney: Not judicial. The second point relates to the proce-
dure which at present exists in the matter of hearing appeals. The.
urgency of the reform which is suggested in this Resolution can be
appreciated if there is a recognition on the part of the Members of this
House thut there is a general grievance against the existing system.
My Honourable friend. Sir Ziauddin, has taken a good deal of pains to
collect evidence with a view to impress on the Honourable the Communi-
cations Member that there iz not only a general grievance bui here are
concrete instances which he can go through and satisfy himself and see-
whether good grounds do not exist for the redress of the grievances that
are alrendyv there. He wanted to make out an unimpenchable case here
against the Railway Board and he was not collecting evidence in support
of conclusions previously drawn. The conelusions are there. The fact
that the existing railway emplovees are not satisfied with the svetem of
hearing appeals is a very well known grievance but a simple and bald
enunciation of a proposition like that would not have been sufficient and,
therefore. he wanted to make cut a.case by quoting concrete instances
and I think he was perfectly justified in inviting persons who had really
anv grievances like that to. bring those cases up to him. I think he
must have received many more, out of which he may have sorted out a
few and brought them to the notice of .the Communications Member. Tt
was not a case of coming to conclusions first and collecting evidence after-
wards. The grievances existed already and it was necessary to give a few
illustrations for the. purpose of placing them on the table of this House
and bringing them to the notice of the Communications Membar. T
really admire the patience of Dr. Sir Ziauddin in collecting. very cogent
evidence and bringing matters home to the Honourable the: Communica-
tions Member. ‘The Honourable the, Communications Mensbern, if he has
the patience, should send for these papers:in original and satisfv himself



500 LEGISLATIVE ASSEMBLY [20Te FEs. 1941

[Mr. M. 8. Aney.] ’

and discuss them with Dr. Ziauddin and find out whether the injustice
<complained of is not a real and genuine one. 1 am sure that in most of
the cases probably the conclusion which Dr. Ziauddin came to would be
the only proper conclusion and it is not a case of mere surmise or guess
as wy friend, the Honourable the Conununications Member, wants to sug-
gest. I do not think there was much force in the attemnpt of 1y friend
the Commiunications Member to prejudice the argument of Dr. Sir
Ziauddin by saying that he has come to conclusions first and collected
the evidence afterwards.

The second point is this. It is not suggested in this [esolution that
a regular separate judicial service should be instituted apart from the
present Railway service. What is insisted upon is that persqns who are
put in charge of these appea's should be men who have got judicial train-
ifig, who have got a grounding in the principles of law and principlas of
evidence.

Mr. President (The Honourable Sir Abdur Rahim): The Honourable
Membé ‘fnay continue his speech after the adjournment.

The Assembly then adjourned for Lunch till Half Past Two of the
Cloek.

The Assemblv re-assenibled after Lunch at Half Past Two of the
Clock, Mr. Deputy President (Mr. Akhil Chandra Datta) in the Chair.

Mr. M, 8. Aney: Sir, whut is demanded in the Rebolution is not that
a regulur separate judicial service should be started by the Railway Board
to hear these appeals but that in making the appointments of persons
who are to hear appeuls care should be taken that they are men of a judi-
cial mnind. That is all that is demanded in the Resolution, in my opinion.
My Honpurable friend, the Communications  Member, gave us a some-
what long lecture on the uselessness of having men of a judicial nature,
of entrusting persons with a judicial nature and judicial qualifications
with the duties of hearing appeals in cases of this kind. He laboured
the argument at somé length, saying that the work they have to do is of
a very peculiar nature and it is better done by persons who are intimately
connected and acquainted with the conditions of service and the work that
is being done by the emplovees whose cases are conzerned than persons
of a judicial mind or with judicial training. Now I submit that T do not
agree with what he says. He is certainly wrong in his assertion that
persons with a judicial training are incapable of finding out whether &
particular order pnssed by a certain officer—we are talking of persons who
are going to hear uppeals—whether particular orders of dismisaal or sus-
pension or removal passed by a certain officer in Railway Department
were justified and whether there was anv offence committed within the
meaning of the rules for the breach of which alone such a' man could be
dismissed, suspended or punished in some other way. The point is this.
It is mostly in cases of dismisdal or some such serious punishment that
the question of an gPpesl comes into prominence ahd what is sought to
be done by this Resolution is to prevent a kind of arbitrariness in the
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orders passed by the subordinate officials. There being no proper machi-
nery by which arbitrary orders can be challenged, no hope of getting
justice can be entertained by the aggrieved persons. To remove that
stute of things it is suggested that persons with some judicial training,
with judicial qualifications, should be associated with the Department and
then the matter can be properly heard and decided. There is no diffi-
culty whatsoever for a judicial nan to appreciate the position. We
know that cases consisting of any kind of technical matter are taken up to
the courts; they are properly argued on both sides; the judges do come
to decidions notwithstanding the fact that for the first time in their lives
they stood upon judgment in a particular kind of work which they never
heard of before. Sir, when a case is presented to a man with a judicial
training. he is in a position to grasp the issue and understand all the
technicalities of it and knows how to come to a right conclusion on the
point. But those who are given to doing things in an arbitrary way,
being trained in the executive line altogether, are unable to appreciate
the point of view of the man who is injured by an order. This executive
officer himself, who has got a feeling for that officer who has dismissed
the man or who has done any injury to a man, is incapable -of appreciat-
ing the point of view of the man injured. That is the great trouble of
the whole theory, and therefore the suggestion has been made, ‘‘Well,
entrust this work to vour own officer but see amongst your own officers
whether there is some element which has got the appropriate judicial train-
ing and therefore equipped to consider and entertain appeals and to give
proper advice in t_he matter of such appeals’’.

The real trouble to which reference wus mude by my Honourable
friend, 8ir Henry Gidney, viz., the whole theory on which this railway
administration goes on, is that it is not a Department - like
other Departments, it is. u Commercial Departinent, and there-
fore they think that the persons in charge of the administration of the
different Railways should have the same power as the private concerns
in dealing with these servants; nobody else should have any chance of
interfering with their discretion of that kind; if we were to interfere, we
would create an opportunity for the servants to be dissatisfied with vou,
and the Railways would therebv not be able to take from their workmen
as much work, and as efficient work as they want in order to vield a
certain profit for the Railway Administration. Tt is that analogyv which
precludes the Railway Board from exercising proper control over -the
actions of the Agent or anybodv else. The Railway Board are nbaesagd
with this idea that they are here a mere supervising body and the main
responsibility for running the Railway Administration, they say, _the_v must
leave to the Agent and, therefore, they would not be justified in creating
a set of rules by which their conduct would be judged and their actions
would be tested any time and everywhere. Tt should be left mainly to the
discretion of the Agents. The Agents in their turn think likewise and
leave the discretion of the local officer undisturbed. Certain tentative
rules there are about appeals which may or may not be seriously observed.
Tt is this theorv of looking at the thing as a purelv commercial concern
and leaving the Agent’s discretion almost unfettered and undisturbed that
is reallv coming in the wayv of creating n proper set of rn]e.s and a proper
set of officials in the matter of hearing appeals against railway servants.
That is mv idea: if T am wrong, I shall be very glad to hear from'the
Commnunications Member who may speak later on that T am entirely
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wrong. It should I think be possible to evolve some system which shall
appeal to the imagination of the people and shall appeal also to the sense
of justice of the people, but I find that the attitude of the Railway Board
in the matter of the railwav servants’ grievances of not interfering with
what is being done by the lower staff under the arrangements at present
existing lands the men in a very unsatisfactorv position,

Well, Sir, after that, there was one point upon which the Communica-
tions LMember touched. He seems to think that the Members”?of this
House have not got much to do except being acoessible. to all sorts of
fellows who want to make complaints against the Railway Administration.
He was labouring under this grievance. He repeatedly referred to the
position of Honourable Members. Now, why do they, I mean the Railway
servants, go to the Honourable Members—that is one point which I want
han to consider very carefully? The very fact that instead of going to vou,
th‘é\ approach somebody else.

Dr, P. N. Banerjea: They eannot go to him.

Mr. M. 8. Aney: What does that show? It shows a state of things
into which the Communications Member ought to go very carefully, in my
opinion, so that he may understand the rationale behind the whole thing
No person who is a subordinate would like to go out of his way to somebody
else outside the Department, and he will only try to do so when the whole
arrangements are such as to make it almost hopeless for him to get any
access at all to the Honourable Member's Department, and if there is
this habit, as the Honourable the Communications Member says, for these
fellows to approach Honourable Members of this House, I say that in
itself is & ground for him to consider whether the present system of
hearing appeals is a satisfactory one, or not? Is it not a fact I ask him
that most of your staff are dissatisfied with the existing system? In my
opinion that is a sufficient ground for him to accept at least half if not the
whole of this Resolution. He muv not accept the other part and if he has
got some other better method, to which T am going to refer, I am prepared
to discuss that part with him. But the position 1is there. It clearlyv
indicates that there is a considerable amount of discontent amongst the
servants themselves. It is not a question of mere discontent among these
persons, but if vou have a discontented staff with a certain system existing
in vour Department, who else can look into their grievances and to whom
else thev should look for help if not vou? Therefore, we want that these
grievances should be hrought to the attention of the Honourable the:
Communications Member and I think my friend, Dr. Sir Ziauddin, was
quite right in bringing this matter for discussion before this House today.

So far as I am concerned, I am very reluctant to hear any Government
servants at all. I do not believe in the proposition that becauge a man is
a Government servant, he occupies a privileged position. I am in favour
of curtailing that privilege as much as T can and T generally.do not see
any Government servants. In spite of that attitude of mine, T find a
number of letters and a number of representations are sent to me. That
indicates that the grievance is a8 genuine one. I feel that there is a good
deal of discontent about the exiating svstem of hearing appeals and the
Honourable Member should go into this matter more carefully.
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Then, Sir, the Royal Commission have made certain suggestions and I
find that some of these suggestions have been given effect to, but it would
be better if all the suggestions mentioned in their report are given effect
to. Then, as to the personnel who are to be entrusted with the work of
hearing appeals. I do not find any suggestion in the Royal Commission’s
report’ and it is a new point which the Resolution of my Honourable
friend, Dr. Sir Ziauddin, has prominently brought to our notice. I believe
the Resolution should be approached from this new point of view. I
believe the Honourable Member stated, if 1 heard him aright, that there
is already a suggestion in DeSouza’s report under consideration to appoint
a Committee to hear the appeals, but the personnel of that Committee
should consist of persons who have got experience of railway administra-
tion. That is the kind of Committee he suggested. . If he at least thinks
that a case has been made out that something more and in addition to
what exists at present has to be done, then, I believe, this debate has
gerved its purpose very well. At least, the existing arrangement is not
such as to give satisfaction to the staff. Therefore, if he thinks a
Committee is necessary, we shall add only one more suggestion in the
formation of that Committee. You should see that in the personnel of
that Committee there are men who have a judicious mind. If there are
men of judicious mind on that Committee and if the Committee lays down
a certain procedure for the sake of hearing those persons who are grieved
by the orders passed by the lower court, I think much of the purpose which
Dr. Sir Zisuddin has in his mind will be served. He has referred to that
suggestion in his speech but has not amplified the whole thing. But if he
has any such thing in his mind, we shall be very glad to see that due notice
is taken by him in the appointment of that Committee of the points raised
in the course of this debate in order to have a proper Committee to hear
these appeals.

Bir, T do not want to take more time of the House in this matter
although there are many serious complaints, notes of which I have made.
But I do not think it will serve any useful purpose to go into any stray
ocases and I do not want to take the time of the House over these matters.
I only urge the Honourable the Communications Member that if he is
satisfied with the suggestion as it is, he should please give us an assurance
that he appreciates that there is a difficulty which he has to tackle. Any
attempt on the lines which I have just suggested would be welcome to this -
House provided it meets with the genuine grievances which have been
ventilated on the floor of this House by the Members on this side of the
House. With these remarks I support the Resolution of my friend, Dr.
Bir Ziauddin Ahmad.

Mr, Muhammad Axzhar Ali (Lucknow and Fyzabad Divisions: Muham-
madan Rural): Sir, to the good luck of the Indian railway servants, the
Honourable Member in charge of Railways has given a little attention to
this Resolution and he wants that specific cases may be mentioned. My
Honourable friend, Dr. Sir Ziauddin, has mentioned some cases and he was
agked to.give the dates, names and so forth, I know the instances of
some_specific cases with the vear in which decisions were taken which
were detrimental. to the applicants and complainants. The position is
this. When appeals are made, thex go to the Divisional Superintendent
and he generally withholds those appeals with the result that the General
Manager knows nothing about them. T refer to two cases of 1940, one of
Mr: Miller and snother of Mr. Khema Nand in which it was said that no
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appeal lies to the General Manager. Generally, this is what the Divisional
Superintendent does. He writes that no appeal lies to the General
Manager and disposes it of himself. Then, Sir, I will refer the Honourable
Member to another case. This is the case of one Assistunt Station Master,
Altaf Husain. He was dismissed und he appealed. There was nobody to
listen to his appeal. Perhaps it did not reach the General Munager. As
he wae discharged without listening to his appeal. he had to go to the
civil court. He won his ense from the snme court in the Delhi Division
itself. The third case relates to one Abdulla. He repoited.to the Railway
Department that some railway material at the Sabzimandi station was
removed by somebody. He reported the case to the station staff and to
the railway staff. Nobody listened to him.* Then, he was good enough to
save the railway property and he reported the matter to the Police. The
palice went there and made inguiries. The result was that the Railway
Departmeént dismissed him on the ground that he reported the matter to
the Police. Although he said that he reported the matter to the Railway
Department and nobody listened to him, vet he was dismissed. FEven
todsme Railwiy Departrient owes him his salary to the tune of rupees
aew il Il [

I 'will give another case, that of Muhammad Mukthar Nabi of
Maradabad Division. ‘His appeal wns -admitted but it -was said that
certein rules were not ¢omplied with.' This was in 1989-40:- He hag not
been reipstated although it was said that his dismissal was against the
rules. 'There is another case of one R. 1. Jain who is an' M.A,, LL.B.
After 21 vears of service it- was suddenly discovered that he was inefficient.
He has been posted to Karuchi and Lahore ss an officer. * He was recruited
from the Secretariat while he was an Assistant. Can jt stund to reason
that after 21 vears of service, he suddenly became. inefficient. I have
met this man. 1 can confidentlv say that he can stand anv competitive
examination by the Public Service Commission or by the Railway Board.
Well, Sir, these are some of the cases which I place before the House and
I would ask the Honourable Member for Railways to look into these
cases. It is because of such cases where obvious injustice has been done
that we want a judicial tribunal to be set up. We have today listened to
a very good dissertation on the special jurisprudence which has been
framed by the Honourable Sir Andrew Clow. He gives a peouliar defini-
tion to judicial officer. He said that this judicial officer should confine
himself only to the files of the railway staff. He should not listen to any
complaints. He should not look to the rules of the railways as a judicial
officer ought to do. Rules of evidence are to be treated us absolute waste
paper in the eyes of the Railwayv Member. If thig is the special principle
of railway jurisprudence, this is absolutelv against the jurisprudence which
is being taught to us by the English nation. The Indian students are
taught differently from this in their Universities. I should say this is the
culmination of the misfortune of Indians. We are told in the newspapers
that some new comet has risen in the horizon with a tail and that it is
bound to bring misfortune to Tndia. (Interruption.) My own impression
is that it is the railwayv staff of Tndin that is being visited by this evil
comet.. '

T am glad that the attitude of the Honourable Member for Railwavs
is not what it was yesterday. At least to a certain extent he was prepared
to know the specific cases and so far as the time at my disposal will permit
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1 guve him o few cuses. My Honourable friend, Mr. Joshi, said, that the
Treasury Benches cure only for prestige. Now, Sir, so fur as the Laiiway
Department is concerned. it is not only prestige that is regarded, but there
is ulso u greut deul of fuvouritism that is going on. It is because of
{uvouritism that every day we hear of complaints and questions are put
in this House mostly relating to railway matters. Resolutions are dis-
cussed in this House mostly  relating to railway matters. Personul
representations are made to the Honoursble Member for Ruilwavs about
the railway matters. Does this not show thut there is reasl grievance
among the railway staff? As has been pointed out by my Honourable
friend, Mr. Aney, simply because so many complaints are coming every
day before the House there must be something rotten in the State of
Denmark. (Interruption.) You can choose some other word for
“‘Denmark”, you can suy the Indinn 1aitways. However, this Legislature
is meant to do justice like Indian courts. The function of a court is that
when a case comes before it, it IS the dutv of the Advocates to represent
the case of their clients. Here in this Leglslature it is also the function
of the members of the legislature to give specific instances and also to
represent the grievances of the people. My Honourable friend, Sir Andrew
Clow, blames my Honourable friend, Dr. Sir Ziauddin Ahmad, end says
that even before knowing the grievances, Dr. Sir Ziauddin Ahmad comes
to the House und wants to knoy afterwurds what are.thg grievanees of
the people. "He writes to the newspaper l,mlitng people to bring to his
notice cases of injustice. 1 do not see uny harm in that. If he does that
he is really doing n good turn to the railway servants. He does not do
it for his own private servants. He is doing a public service to the Gov-
ernment. If the Government do not thipk that it is a 4guhhc service done
by Dr. Sir Ziauddin Ahmad then T shall be sorrv. The Railway Depart-
ment is earning crores und crores from the taxpuyers and it is spending
crores and crores and where is the difficulty in appointing a tribunal to
hear these cases of compluints.. At. least a tounng judicial officer can be
appointed. If you like vou may associste with him A trained man of your
own Department, who vou fhink knows the files of the Department more
than anvbodvelse.  We do not mind this. You make @ tribunal of three
people, give them the liberty to travel from place fo place and to listen to
appeals. Where is the difficultv? The Government of TIndia have
appointed a Tribunal for Income-tax appeals. Why cannot the Railway
appoint a similar Tribunal to hear the grievances of the railwayv staff?
Perhaps the Honourable the Railwav Member thinks that when we put
forward this suggestion, it is in the minds of Members that our fricnds will
be appointed to new posts creatéd, Hundreds of new posts are created
everydav. We have sanctioned all of them in this House. TUnder those
circumstances, I do not see any reason why (overnment should oppose
this Resolution. I-have alreadv said something about the peculiar defini-
tion of ‘judicial mind’ ‘which the Honourable the Railwav Member gzave.
T need not elaborate that point further. The function of the Legislature
is to represent cases to the Railway Member. T do not think he ought
in anv wav consider himself embarrassed. T hope he will take note of the
cases mentioned by me and redress the grievances, With these remarks
T resume myv sent.

Maulvi Syed Murtuza Sahib Bahadur (South Madras: Muhammadan):
Sir. this House is aware of the fact that this subject should have heen
discussed on the 12th Februarv when it was ballotted in my name.
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-Unfortunately, it wuas not reached on that day. Now that the liesolution
.has come before us, I bave to muke some remarks.

Sir, the previous speakers on this side have mude out a strong gase in
3. favour of this Resolution, and it is not necessary that I should
=7 dwell ‘'on each and every point. 1 value the time of the

House, and so I will try to be ms brief as possible. The Honourable
Member in charge did admit that there were some cases where justice
“had -not been meted out to the aggrieved parties. In that conneotion he
said there’ were about 8% lakhs of employees, and it cowld not be expected
that justice would be meted out to all. But if it is proved that injustice
has been done to some of his own subordinates, it is the duty of the
Honourable Member and the Railway Board to go into these cases and do
justice to their own employees. As early as the time when Mr. Hassan
submitted his report, he said that the orders of the Railway Board were
not'being acted up to by the Agents. Even then no praetical steps were
-tak¥n by the railway authorities. '

“"An Honourable Member: What about a Persian couplet ?

“Manlvi Syed Murtusa Sahib Bahadur: Yes, one was given by Bir
*Ziauddin, but he did not translate it. Therefore, I will repeat that
Persian saying:

“ Muzdire Khush-dil Kunad Karbish*'.

“This means that a satisfied and contented labourer turns out more
-work, and satisfactorily too. It is, therefore, the bounden duty of the
Railway Department which employs the largest number of servants in
all departments to attach more importance to this than to anything else.
It is a commercial department and should be very careful about it. Sir.
security of service is an essential thing resulting in contentment and satis-
faction. But here there is no such securify. In the cases mentioned by
Bir Ziauddin and Mr. Azhar Ali it was pointed out that injustice had been
done in many & case. One case was referred to by my friend, Mr. Azhar
Ali, and that was s very curious one. A gentleman named R. D. Jain,
M.A., LL.B., puts in a service 21 years in the Railway Board and
renders satisfaction to his superiors during all this time, and, as a result
thereof, he gets promotion to a place carrying a salary of Rs. 600 to
Rs. 800, and, then, sfter 21 years' service, he is declared incompetent,
and, consequently, though not medically unfit, he is morally unfit and is
.sent home. There are many other cases. In a case where a man, who was
getting Rs. 80 a month after 30 years' service in the department, is
reduced to Rs. 70, for no fault of his. He presents an appesl, it is not
heeded. This is & recent case which occurred only ubout December last.
Then, there is another case of a T. T. E. on the B. & N. W. Railway.
He was entertained iu 1986 .o

The Honourable 8ir Andrew Olow: Sir, that is both a company-owned
and a company-managed railway and not responsible to us. '

Maulvi Syed Murtuza Sahib Bahadur: Then, there is the case of a
gentleman on the East Indian Railway who was appointed as a clerk
in 1919. He got an attack of cholera in 1926 and was admitted as an
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indoor patient in a railway hospital. 1In his absence some of his col-
lengues removed some official papers from his table and a false charge was
frumed against him for destroying official papers. It was proved that no
papers were destroyed by him, but still he was served with a notice and
removed from service. He remained ill for six months and could not
appeal, us no definite charge was framed against him. He was given a
«chance in 1929 as divisional store keeper and worked there for three years,
where he was found quite up to the mark. In 1989, he again got a chance
to work as storeman, and was promoted to the rank of head mistrv or
work-in-charge, but the Labour Union wrote to the D. 8. that he being a
discharged hand must not be re-employed, and hence he was sent back to
his original post of storeman. Being an experienced hand, he was again
given a chance of being work-in-charge and worked for about a year and a
half and wae dismissed afterwards instead of getting any permaneunt
appointment. His case wae represented by the Honourable Haji Muham-
mad Husain, Member of the Council of State, to the D. 8., Allahabad, but
the clerk concerned did not submit the pupers to the D. S. When the
Honourable Member again reminded the D. S. and wrote a D. O. letter,
he replied that he was not aware of the facts. He is now out of employ-
ment, and there is no chance of his appeal being heard. His length of
service may be taken into consideration, and he mayv be reinstated. My
object in bringing these cases to the notice of the Honourable: Member 18
that there is a strong case in favour of the appointment of an officer of a
judicial mind. As to who come under the category of officers possessing
judicial minds—that point was gone into by our lawver friend, Mr. Aney,
and others, und wost probably Sardar Sant Singh will throw much more
light on this.

There is another case. A man was appointed as & guard in grade 1 1n
1906 and posted as assistant station master in 1918, and confirmed as such
in grade 5 in 1832. During his service, he officiated in different capacities,
quite up to the mark, us station master and traffic inspector, and so forth,
and he was sent to the Chandausi school for training in 1925, as there was
no school for training in the N. W. R. He passed his examination, obtain-
ing 72 marks. Several permanent vacancies occurred during this period.
but he was not allowed to work as permanent station master and several
juniors superseded him: he is the seniormost station master having 384
years’ service. He appealed many a time to be promoted as permanent
station master, but to no effect . . . .

Mr. P. J. Grifiths (Assam: European): He had been fairly permanent
for 34 years?

Maulvi Syed Murtusa Sahib Bahadur: He can serve up to his 60th
vear After 55, he can be granted an extension yearly.

Another case is that of a gentleman of the E. I. R, in the Engineering
Department who joined on 16th May, 1014. He resigned and joined the
D. M. O.'s office in 1918. As the climate of Calcutta did not suit him.
he applied for the post of a head clerk on the B. N. W. R.—a Company-
managed railway—and he went there: he was selected after the post had
been advertised. His services were transferred from the E. I, R. and
accepted by the B. N. W. R. Tn 1929, he was posted as head clerk in

D
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the Medical Department. In 1934, a new medical officer joined the ser-
vice and reorgunized the office and abolished this particular post of head
clerk. He was getting 1is. 180 at that time as head clerk, and he was
served with a notice: he was promised to be absorbed somewhere, but
never was he absorbed. He appealed many u time to different depart-
ments, but was not offered any post. He suffered a heavy loss as he was
transferred from a State railway to a Company-managed railway, he is
still out of employ and knocking at the doors of the railway authorities.

There are many such cases. So we would appeal to, the sympatheti--
nature of the Honourable the Communications Member. I have known him
ever since he was Becretary, and so I expect that he will not but revise
his opinion, because we have succeeded in msaking out a strong case in
favour of the appointment of a special aofficer who should go deep into ali
the papers and render justice to those who have been aggrieved.

“Bardar Sant 8ingh: Sir, I intervene in this debate simply because 1
have been struck with the attitude .

Mrx. X. M. Joshi: Because you did not speak in the morning!

Sardar Sant Simgh: I can assure vou that T am not going to make up
for that. I am struck with some of the observations of the Honourable the
Communications Member, by which he made an impression on us that the
officers of the Railway Department do possess a mind and deal efficiently
with the appeals of aggrieved persons in their Department and that uo
better system can be devised and no improvement was possible by appoint-
in2 men of judicial mind to look into those cases, unless thev are trained
in the railway methods. My friend, Dr. Sir Ziauddin Ahmad, has been
taking a lot of interest in the matter of appeals of emplovees to higher
authorities. He has returned to the charge again after the lapse of about
seven vears. This means that during the seven years that has elapsed
since he first moved his cut on this point in this House, he finds littls
improvement in the matter of appeals. There can be no doubt and I
think the Honourable Member and we on this side are agreed on this,
that the right of appeal is a valuable right. No better argument, is need-
ed but this, that the right of appeal is vested in the employees. Once you
concede the right of appeal, there ecan be no gainsaying the fact that it is
a valuable right in service. But the real complaint is that though, the
right of appeal is conceded in the rule but is broken in practice. As a
matter of fact what is called as a right of appeal is in fact no right of
appeal in practice at all. That is the trouble. The reason is obvious:
and the Honourable the Communications Member cannot deny this fact
that th= decisions in appeals by aggrieved persons are oouched in a language
which my friend, Sir Ziauddin Ahmad, has called as stereotyped languagce.
The authorities might as well prepare a seal and put it on every appeal
and it will serve the purpose of disposing of the appeal of every aggrieved
person. This trouble has arisen because of the svetem under which the
appeals are disposed of. There are certain fundamental rules for the
appellate courts prescribed in the Civil Procedure Code. I think the time
has come when T should remind the Honourable Member of the procedur
which he as a judicial officer must have been compelled to adopt under
the law at the time. In a court. one rule of law in the matter of How
jndgments of appellate courts should be written will throw a flood of
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light upon the method of how appellate courts are expected and not only
exnected but are forced to stick to and write their judgments in a particular
manner—] refer to Order XLI, rule 81 of the Civil Procedure Code, in
which it is stated ‘‘that the judgment of the appellate court shall be in
writing and shall state the points for determination, the decision thereom.
the reasons for the decision and where the decree appealed from is reversed
or varied, the relief to which the appellant is entitled.”’ That is to say,
tke appellate authority is forced to apply ite mind to the facte of the
case before it and come to a definite decision on each of the points raised
in the grounds of appeal against the order of the first court. That is the
thing insisted upon in the courts of law; and if any appellate authority
does not comply with those provisions of the law in writing, their judgment
in appeal is set aside by the High Court and sent back for re-decision.

Sir, T shall quote a few decisions of the High Courts in order to
impress upon the Honourable Member to ehable him to see if he thinks
that his officers are doing the right thing, that they do comply with the
provisions properly in dealing with appeals. In some cases the course
adopted was where the judgment was ‘‘appeal dismissed with costs’’, and
in another case where the judgment was ‘‘appeal rejected under section
551 of the Civil Procedure Code”’. Even when an appeal is dismissed
under rule 11 a judgment is necessarv. Here again in one judgment it
woys said :

“To deal with the grounds of appeal would be simply to repeat the judgment of
the District Munsiff. I concur in the decision the Dist Munsif has given on each point.

The judgment of the lower court is confirmed, for the reasons therein set forth;, and
this appeal ia dismissed with costs.”

Sir, such judgments were set aside by the High Court as no judgments
at all. Now, judging from the decisions given in respect of the appeuls
of these railway employebs, will the Honourable Member say that his offi-
cers apply their judicial mind before giving their judgment .

Mr. Lalchand Navalral: Do they know law?

Sardar Sant Singh: They do not apply their mind to the appeals; thay
do not care for the grounds given in the appeals. They merely want tu
say ‘“We have given our personal attention to the appeal and we see nu
reason to interfere in the matter, and we therefore reject it'’. Is that the
satisfaction an aggrieved person to get from the appellate authority wher.
he is told that the Department has given him a right of appeal? Like a
gool Christian, what you give with the right hand, you take it away with
the left because the lett hand does not know what the right hand bas
given. Is this the way in which appeals should be disposed of ? It is rot
my friend, the Communications Member, nor is it the Railwav Board who
is ‘o be satisfied. It is the actual aggrieved person to be satisfied. Your
whole procedure is based on wrong conceptions .

An Honourable Member: It is impossible

Sardar Sant Singh: If you say it is impossible, you do not know what s
judicial mind is. You do not care to see on what your judicial mind
is based, and this is the mentality which is the subject matter of the
Resolution before the House. And why do you want a judicial-minded

D2
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person to be there? Because we find fromn experience that this is the
type of mind which has overtaken the officers of the Government. My
fricnd is a great defaulter so far as the Post Office is concerned. There
als2> true justice is not meted out. It is wrong. It is not the Deparv-
ment to be satisfied. It is the person aggrieved who is to be satisfied;
ic is the person who is deprived of his livelihood, it is the person who
loges hig lgbour of seyeral years’ service in the Department who has to be
satisfied, that he is being treated justly and fairly. Why do vou raise
hopes in the minds of these people and the next mnoment vou dash their
hopes by not doing the right thing by your employees? I know of severul
cases, and in a recent case a person was charged with corruption. A
charge sheet was handed over to him. The Tnquiry Court said that charge
was not proved. Then the Department said: ‘All right, ‘we abolish
thus post’ and the man was discharged. That is one story which wus
teld by my friend, Dr. Sir Ziauddin Ahmad. The other story which 1
want to tell is this: A young lamb was drinking water at the river. A
tiger appeared, and it said: ‘Why do you pollute the water?’ The poor
lamb said: ‘No, I am drinking water from the lower stream while you are
on the upper stream’. Then the tiger said: ‘if you don't pollute the water,
your mother would have done it'. Sir, I ask is this the way of dealing
with things? You first charge o man with some offence while yvour own
officers sav that the charge is not proved, and on the very next day you
discharge him by giving him a month's notice, telling him that since u
particular charge against him was not proved, there was something else
against him. There is another case which was handed over to me only
this morning by a railway guard. He was promised promotion and was
siven very good chits for good service from 1918 onwards up to 1940.
Scveral people who were junior to him were given promotions. while this
man has been making appeals after appeals, and not even one of them
las been acknowledged. Ts that the way to satisfy your employees? 1
shculd again like, for the benefit of mv Honourable friend, the Director-
General of Post Offices, to read to him another judgment of the appellate
court and ask him who is to be satisfied. This is what is stated here:

‘“The reason of the rule has been stated to be to afford the litigant parties an
opportunity of knowing and understanding the grounds upon which the decision pro-
ceeds with a view to enable them to exercise, if they see fit, and are so advised,
the right of second appeal canferred by section 100.'

Bir, these are judicial appeals. In criminal cases a copy of the judg-
ment is given free to the conviet. What for? In order to satisfy him
that he nar heen found convicted rightly, so that he may beware and
should not commit the offence a second time. It is the convict who has
to be satisfied, and not the Magistrate or the appellate authority. Perhaps
my friend has forgotten the old judicial system when he started life in his
vounger days. Probably he has forgotten those days, and he today needs
to be reminded of the principles which govern the decision of appeals.
Dr. Sir Ziauddin Ahmad wants the right of appeal to be applied in 8
judicial manner by a person possessing a judicious mind. That is why he
wants a judicial person to be there. There are about 750,000 railway
employees. Government cannot sit tight over the rights of their subor-
dinates: If ther: is discontent among the employees, it is mostly due to
the fact that thev do not get the right of appeal in the true sense which.
they are told, they have. If vou have given them those rights, then they
must be protected and respected, so that there mav he contentment in
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the service. Even my very sober-minded friend, Sir Henry Gidney, said
that he used language this morning which he would not ordinarily use in
other matters while speaking on this motion, because he rightly felt
that {he railwav employvees were not getting what was their due or what
was their right. This should make the Department pause and consider
the whole position and think, not in terins of those who think thev are
doing justice, but in terms of those aggrieved people so that they may
really feel satisfied that justice is done to them. ¢ Department have
to win the confidence of the people, and not the consolation of their con-
science.  These ure two distinet issues, there are two definite methods of
approach to the problem—one is whether your employees -feel that you do
justice to them in regard to their appeals. 1 thev do not feel so, then
it is high time that yon revised your opinions ‘wnd did something definite
in order to satisfv them that the right of appeal conceded t. them is
genuine and real, and not a thing to wash their tears whenever thev shed

tiiem sufferint from the tvrannies of their superiors
Lieut.-Oolonel Sir Henry Gidney: Sober-minded words.

Sardar Sant Singh: I am glad my friend culls these = sober-minded
wurds. I think that the spirit of the Resolution is for the benefit and
improvement of the department concerned, and T hope that the Honour-
#ble Member will reconsider the position and do something in regard to
giving better justice to railway emplayee.

Qazi Muhammad Ahmmad Kagmi (Meerut Division: Muhaminadan Rural):
Mr. Deputy Presideht, if there was any Resolution during this Session on
which T think the Govérnment could have come to a cothpromise, it was this
Resolution, but how I feel after hearing’ the Honourable the ‘Gommunica-
tions Member that the Government are no longér in the habit of coming
to a compromide because they know well as ta where the Opposition stands.
The Honourable Member has refuted the arguments of Dr. Sir Ziauddin
Ahmad by taking extreme cases. It is admitted by the Honourable the
Commitnications Member that injustice is being done. It is also admitted
to b certain extent that if certain Members of the Railway Department
were put on fok the purpode of an appellate court, that could not be incon-
sistent with the present system, but he objects to the imposition of judicial
tribunals which is alleged to be suggested by this ‘Resolution. My sub-
mission is that the Resolution, as. it stands, does' not contemplate any
judicial tribunal. What it contemplates is that out of the Railway Depart-
ment itself you can appoint certain persons who have got a judicia] frame
of mind, to look into these appesls and report to the officers concerned.
What is the definition that the Honourable Member has given of & judicial
mind? _ So far a8 T can see, the test that he has prescribed for an appellate
court is such a rigorous one that [ am afraid the Honourable the Communi-
cations Member himself will probably be debarred from hearing appeals
from the Railway Board. May I ask; has he ever worked as a station
master or a Divisional Buperintendent? May I know whether he had
come in individual contact with railway servants? He has not the dis-
quelificytion of not reading some law.  From the position which he
occupies, he has had the misfortune of reading some law. The way in
which he argued the case was not that of a railway officer, but of an
advoeate,—he used such plausible arguments. Do you expect iy railway
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officer to talk in that judicial manner in which my Honourable friend has
been talking before the House? T flear that will debar him from hearing
these appeals, because the necessary condition for an appellate tribunal to
hear appeals is that the person must be in actual contact with the railway
employees. I do not know what is the length of experience of the Honour-
able Member in the railways, but I do not think that it would be more than
one or two years. I think this will disqualify him absolutely from bearing
any appeal from a railway employee.

An Honourable Member: And that is the reason why he does not hear
appeals at all! '

Qazi Muhammad Ahmad Kazmi: My Honourable friend must have had
some experience of the judicial branch also, because, in his earlier days, he
must have worked as an Assistant Collector or & Collector. May I submit
.to him that many persons in the judicial department have not got a judicial
mind? The very idea of an appeal involves an idea of understanding the
issues that are raised by the person who is aggrieved, There must be some
judicial training of the gentleman who can understand it. I remember the
story of a new gentleman who had come as an Assistant Collector. He was
an I1.C.S. Some Vakils appeared before him. The case was one of
beating, under section 323 of the I.P.C.  After the evidence was produced,
the magistrate was inclined in favour of the accused and he thought that the
man was beaten. Then the eomplainant said, **Your Honour, you do not
understand what is the real case. This man married complainant’s sister,

but he is not prepared to marry his sister to the complainant.’” “‘I see the
point now. Why did you not marry your sister to him?"' = ‘““They are of
quite different ages. @ How can they marry?’’ ‘It does not matter.

When you married his sister, why did you not marry your sister to him?
T understand the case.”” If you have such men in the judicial department
—1TI admit that people of that type can be found in any department, because
any man who comes new to any department may be of that type, they may
develop themselves into quite good officers afterwards,—you can as well
have people of that type in the Railway Department. My point is this,
that this is a8 matter in which we can come to a compromise or under-
standing between ourselves. The Honoursble Member has admitted that
the present system of disposal of appeals iz not wholly satisfactory; it is
unsatisfactory he has admitted. There is one more point before I finish,
and it is this, We have always found that administrative work is absolute-
ly different from the work of hearing appeals and complaints. If people
have both to hear appeals and to do exeoutive work, they can never pay
full attention to the appeal work that is before them. It was this ex-
perience that led us in the case of the Income-tax Aet to appoint judicial
tribunals separately from the people who carry on the inspection work in the
Income-tax Department. It is admitted that appeal work is not properly
disposed of by the railway authorities. = People from your own Railway
Department can be given this work separately. They must, for the time
being, be absolved from the executive work, and then only will they be in &
position to give sufficient time to appeals and mete out justice. T do not
think that all officers are incapable, but people who have got a lot of other
work to do, cannot be expected to give undivided attention and,time to
hear appeals and go into the merits of the cases. =~ What the Resolution
suggests is only this.  You may sppoint some persons who have got—
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either you may give them judicial training yourself or get them trained
anywhere else as you like, or take in persons about whom you are satisfied
that they have got judieisl training.  Give them exclusively this appeal
work for some time, so that they can understand the cases and do justice
to the people who are aggrieved. That will be quite sutficient for the pur-
poses of this Resolution. In this way the Government ought to accept the
Resolution as it stands. The Railway Board may give a proper under-
taking as to the appointment of tribunals to hear appellate cases as to the
qualifications of which they may determine themselves or in consultation
with the Members of this. House. =~ With these words, I support the
Resolution.

Mr. J. H. F. Raper (Governnient of India : Nominated Official) : 8ir, as
a railwnyman it has shocked me very considerably to hear the very positive
and vehement statements about railway officers during the course of this
debate. I know that on all railways and on all districts and divisions of
railways there is still esprit de corps. There is friendly contact still pre-
vailing between officers and staff and I know that the passing of orders,
whether it be a temporary withdrawal of a privilege or a penalty for some
severe fault, is the most painful part of the duty of any railway officer. 1
believe, 1 will be correct in saying that the Government have considered
this question from rather a different point of view to my Honourable friend,
Sir Ziauddin Ahmad, and I gather from some of the speeches that the
Resolution provides only a partial remedy. The attitude of Government,
or perhaps I had better say, the Railway Board to be more specific, has
been to regard this matter from two points of view, firstly prevention and
secondly cure, that is to say, prevention of bad decisions and the éure of
those that are bad decisions and there are now in force very elaborate rules
regarding discipline on all State Railways. Honourable Members will pro-
bably be aware of these rules but I will have to refer to them on both
these points of prevention and cure. There are a very large number of
faults, unfortunatcly, that can be committed by railway servants. Many
of them are petty, some are very serious and there is provision on Btate
Railways for serious offences to be considered by & committee of inquiry
and not by an individual officer, It would be necessary, and it is neces-
sary, for that committee to decide whether there has been an offence and
then to decide who has committed it. That committée reports to a senior
officer who makes the decision. Against that decision an appeal will lie
to a further officer.  There is, T think, you will agree—at least T hope you
will agree,—a great deal of care bound to be present in the considerstion
of any serious case. On this committee of inquiry there are officers of the
district or division under which the man accused of a fault is working. The
officer who gives the decision is probably also an officer of that distriet or

division.
Mr, Lalchand Navalrai: What is considered to be a very serious case?

Mr. J. H. ¥. Raper: I will quote from these rules. Perhaps that will
be the best. A serious case or a very serious case is one which makes the
man liable to dismissal and these ure quoted in the rules. Conviction by
a criminal court, serious misconduct, neglect of duty resulting in or likely
to result in loss to Government or to the railway administration or danger
to the lives of persons using the railway, insolvency or habitual indebtedness.
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Those are four very important ones and there iz another one which I need not
mention but those four which have been included in the rules are offences
for which a railway servant is liable to dismissal. I described in brief
how an offence is examined and the responsibility is fixed and who gives
the order and it is ugainst an order pussed in that way that appeal is
allowed. Certain other examples were quoted of a member of the staff,
who had not been given a pass for example. He, too, would feel he is
entitled to appeal against that mmd cases of this sort are really of little
consequence but—presumably theyv also would have to go to thie judicially-
minded officer.  There are many varied decisions to_be given, some
resulting purely from expert knowledge such as a locomotive officer possesses
or possibly an engineer or a transportution officer.  Each of them is qnali-
fied to decide whether there has been an offence but they are not always
necessarily aceurate in determining what should be the correct penalty and
‘it-has, therefore. been provided in the rules regurding appeals that the
appellate authority shall consider not ouly whether the fuclx on whieh the
order was based have been estublished, und whether the facts established
afford sufficient ground for taking action but al<o whether the penalty im-
posed is inadequate or expessive. I have wyself hnd considerable cox-
perience on a railway as u district officer. ns the head of u Department and
as a General Manager and in my latter years both as head of a Department
aund Genernl Manager, T have intimate knowledge how one rnilway deals
with uppeals. In one particular vear I received three appeals only whilst
head of a Depurtinent, and allowed themn all—one because ‘the decision was
too harsh and the other two because these rules had not bheen correctly
carried out.  This illustrates that anybadx who is punished now has an
appesl not only against the actnul decision punishing him but also against
the, application of the rules if he thinks he can find n loophole thnt the
rules have not been properly observed. T have given that as o hackground.
I should like now to deal with certain Honourable Members' remarks.

Lieut. Qolonal Sir Henry @idney: What would be the composition of

that inquiry committee?

Mr. J. H. . Raper: It would consist probably of one senior scale and
two junior scale officers, but that would vary on different railways.

Lieut. Oolonel Sir Henry Gidngy: But I ask again, would it include the:
Divisional officer who has charged the man?

. Mr.J.H.X¥. Raper: Probubly. This committee of inquiry might frame
the charge sheet. The particular individusl who has committed the offence
would appear before this committee of inquirv and he would be allowed a
brother worker to help hini in condueting his case.

Mr. M. 8. Aney: Is it un ad hoc committee or o permanent committee
on ench railway ?

Mr. J. H. ¥. Raper: It is appointed when necessary. T am glad to
suy that railwayien are very good fellows and they do not commit many
mistakes, and a standing coramittee is not necessary,

- Qazi Muhammad Ahmad Kazmi: Can the man be represented by any
legal adviser?
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An Honourable Member: That is swhat vou wunt,

Mr.J. H. F. Raper: No. I would now like to refer to a remark passed
by my Honourable friend, 8ir Henry Gidney. He stated that General
Managers discharge people on clause 2, I think he said, of their service
agreement rather than dismiss them, to avoid charges for wrongful dismissal.
But T believe that to be an unfair statement. ‘There is actually one cluuse
in the rules which provides for a Guneral Manuager to, take that action. T
would like to read it : Cel RS

“‘Provided that nothing in these rules shall abrogate the right of the General
Munager in exceptional circumstances to remove a railway servant from service under
the terms of his ‘aEreemunt' without the application of the procedure prescribed in
these rules and without assigning any reasons, if he considers it desirable to dp so.
This.t power shall not be dclegated to am authority lower than the Head of s Depart-
ment.

Here, ngain, | would like to quote fromi my experience vs 8 Head of a
Depurtment and us o (General Manager since 1988. I have never asked
for that power to be used :nd during the whoie of that time I only know
of one case when as General Manager,:I was asked to exercise that power
aund I regret to say I had to use it, with hesitation and reluctance. I,
however, found that it was absolutelv. Hecessary. : '

Lieut.-Colonel Sir Henry Gidney: As regards vourself, from my experi-
en-e, I agree with you. : i ' C

Mr. J. H. P, Raper: I would now like to refef to nln. Haononrable friend,
Mr. Joshi's speeth. Hb stated—if T heard him aright—that the authority
hearing appeasls ‘turns them down to wnintain the prestige of the officer
who reached. the decision originially. Here again theré i3'po case actually
quoted. The Honourable Member for' Railwavs refe rerr to ‘the fact that
n high offiial of a Railwav has knmowledge of alt the officers under him and
knbws the 'econfidetice that he eafi platd In their capabilities and of the
wanner m which they earry out theft rddponiaibilities: and when consider-
ing an appeal, the officer does takeé that into account—I have alwavs done:
so and I alwAyvs should. As regards the officer who has passed the original
order, if he has known him well, and known him to be of sound judzment,
then T think he would be entitled to take his views into consideration and
to regard his views more favourably than if he had little confidence in that
officer. But there nre of course lihithitions. The officer who deals with
an appeal—so far as my own experience goes—would tnke such officer’s
view mainly on the ponit of assessing the punishment, heeanse that ofticer
in that district should be able to appraise what should be the punishment
in a particular case rather more than. the-Gregeral Mmuagerswould. Then
my T-Tdnnumﬁe friend, Mr. Joshi, also referred. to the_dclavs which. have
occurred in the disposal ‘of &ppéats. Beveral other Hinotirable Members
also referred to this.point. It hds certninly impreseéd sitie; 4fd T Imow
that sometimes very serious delays occur; T think in‘one -ense quoted there

. -

was a delay of a year and vet there was no reply.
Dr. Sir Ziauddin Ahmad: There was a delay of seven yvears in one cnse.
Mr. J. H. P. Raper: I think the file must have got lost. T recognize

that gerious delays in appeals cause very great anxiety and possibly even
injury to the men concerned: and T am authorised to state that this
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particular point will be very carefuily considered, and we will see what

we can do to speed up those appeals that are outstanding and prevent
.delays to those to come.

I would like now to refer to what my Honourable friend, Mr. Aney,
said. Mr. Aney referred first to the decisions regarding serious cases being
left to the district officer and thought that they were rather arbitrary
decisions. I have referred to the disciplinary rules which have been
framed to prevent arbitrary decisions. These rules are not vet final.
They were introduced first T think about 1929, thev were revised in 1986

Mr. M, 8. Aney After the Royal Commission.

Mr. J. H. F. Raper: . . and the revisions are going on quite
frequently still; one or two have occurred in the last two years, both
dealing with this point of appeals. The Board have endeavoured to make -
the procedure for reaching decisions as thoronch as possible, and there are
relatively few appeals considering the very large number of staff. That
is not however quite a fair method of comparison because, as T have already
said, there are relatively few faults committed by the staff, the fact does
remain, however, that there are not a large number of appeals.  Mr.
Aney wanted Government to take a note of the various points that had
been made in this debate. I may say that from the point of view of the
‘Railway Boatd we do not regard our present riles as ‘being perfect; we
cannot obviously olaim that our officers are infallible, however good an
opinion we may have of them; we have vet to take into account \r.
DeSouza’s Report, and I can assure the House that the points made in
this debate will be borne in mind very carefully when consideration is
being given to Mr. DeSousa’s reccnmendations and in particular to that
recommendation regarding 8 central commission. Before ending, I feel
that T ought to refer to my Honourable friend. Sardar Bant Singh’s
princigles. or rather to the principles underlving what he said. I gathered
that he said that the reply to an appeal should satisfy the appellant.
There is a magnificent principle underlying it, that a judge in a court of
law must satisfv the accused............

Sardar Sant Singh: It is his business to do so.

. Mr. J. H, ¥. Raper: Well, we might try to do it but we cannot alwavs
do it. (Interruptions.)

Qaszi Mohammad Ahmad Kasmi: Satisfy the advocate of the accused.

Mr. J. H. P. Raper: That is another matter. . .

8ir Byed Rasa Ali (Cities of the United Provinces: ‘Muhammadan
‘Urban): T believe what was meant was that the judge must inspire a
sense of justice in the person who is appealing to him; you have to win
‘the confidence of the man.

Mr. J. H. ¥, Raper: I can only repeat that all the points that have
‘been made—and many of them I regard as valuable—will receive- our
‘most careful consideration when Mr. DeSouza's Report comes up for
final decision,
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Sir Syed Raza Ali: I just wanted to know whether my Honourable
friend can give approximately the number of appesls by railway officers
that are made to superior officers on various railway lines. I know the
number must be very large. I am asking that question because my friend
--8aid the number must be very small.

Mr. J. H. Y. Raper: I was speaking from experience through a number
of vears, over twenty-five years, and especially in the later yenrs. I have
come Across relatively few and whilst head of department made it a point
alwayvs to see all the appeals made to the head office.

Sir 8yed Raza Ali: Could the Honourable Member give the annual
number of these appeals?

Mr, J. H. ¥. Raper: I oould not. I may repeat howevcr that in one
particular vear as the head of the department T did not have
. more than three appeals. That is in one department of the
third largest railway in India.

4 PM,

My Honourable friend, Mr, Kazmi, suggested that the appointment
of un officer with a judicial turn of mind to each railway would meet the
Resolution. That seems however hardly aproper interpretation of the
Resolution according to the speeches made and it would scarcely be proper
for us to agree to that as meeting the Resolution.

Dr. Sir Ziauddin Ahmad: Sir, when I moved .my Resolution, I said
at the verv outset that a question of this kind could not be decided by
the vote of the House. My object was simply to bring to the notice of
the Government this matter that they consider it seriously. But the
attitude taken up by the Honourable Member in reply to this simple
request leaves me no other alternative but to divide the House on this
issue. Thc Honourable Member said why do we not ask for the same
kind of treatment in the case of the Tata Company or the Mills in
Bombav mrd why should this demand be made only in his case as the
head of a very big commercial concern, namely, the Indian railways?
But my friend has forgotten that the Indian railways asre not altogether
&' commercial concern. For instance, have the Tatas got any facility
to ecome before us and demand an imprisonment Bill from this House?
Have any other commercial concerns got the courage to come before this
House and demand a Bill of that kind? Since the Railway Department
is considered as one of the most important Departments of the Govern-
nment, no doubt with a commercial tendency, there is no reason why the
rules that are observed in the case of the servants of the other Departments
of the Government of India be not observed in the case of this Department
as well. May I just remind my Honourable friend about the very
important speech delivered by Sir George Rainy on the floor of this House
when he said that he would agree to the cut in the case of the railway
employees only if the cut was applied to other Government servante as
well, But if it was to apply only to the railwav servants. then he would
oppose it tooth and nail. In any case, his opinion prevailed and we
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applied the same principle to all the employees of the Government of
India. So. this is to be treated as a Department of the Government.

Muay 1 also remind my Honourable friend that he is not so familiar
with the people who are serving in the railways as we are. We, on the
Opposition Benches, know them very well. Good many of them are our
voters and we have to go to them for the votes as well. We know exactly
what their attitude is. 1 can assure him that he is living in a fool's
paradise if he beleves that the railway servants are well satisfied. I have
not come across a singlé railway servant who is satisied. Whether it
is the case of n subordinate or an upper subordinate or un official, they
arg all dissatistied.. They really think that justice is not done to them.
Jf these are their feelings, it is the duty of the Homouralie Member to
“find out whether it is & fact or not. It is not enough for sorhe people to
come forward and sav that this is not the case. In this case, we are a
greater authority to sav whether the railway servants are gatisfied or not.
Sir, security of tenure is a great thing in service and it is for this that we
are fighting for. Now. the Government of Indin huve made certain rules in
the form of appeals for the securitv of tenure. T have seen Srinivasan's
big volnme in which he has codified all the rules made by the Railway

Board from time to time. But I doubt very much if the officers of the:

railways huve read them. Our only request is that the rules framed about
appenls Ly the Railwav Beard or the Government of India ought to be
observed.- and we believe that they are’ not observed in the case of
appeals.  These ruler do provide ahout appeals but thev are not
observed. My Honourable friénd, Mr. Raper, has given definite example
of this kind. Had everv officer been of that type, probably the difficulty
would not huve arisen and there would have been no occasion to move
a Resolution of this kind. But, unfortunately, persons of his calibre
are very few; so we cannot judge the Railway Departrgent by his own
character. Probablv he knew my opinion seven years ago when I express-
ed to him what I am saying today. I know eertain officers very well and
I can say that thev never look into the files. Whenever theyv go out for
a shoot and if it {s a successful one, many appeals are granted. But if
the 8héot was a bad one. then probably all the appeals are rejected. But
these officers in. their executive work are Al but in the case of appeals they
are hopeless. Perhaps the reason is that probably they did not have
the kind of training which is necessary to listen to these appeals, Although
it is not provided in the Code, the practice is what we are emphasising
today.and what we emphasised in 1984 aleo. What actually happens is
this. 1In the first place, this Committee of Inquiry mentioned by Mr.
Raper i onlv on paper. Perhaps it is done in not more than 30 per cent.
cases. What happens is this. The Superintendent who passes orders on
this supposed Coinmittec of Inquiry passes them with. the previous sanc-
tion of the appellate authority, namely, the Divisionul Superintendent.
Bo, whenever an uppeal is made to the Divisional Superintendent, he has
no reason to interferc with the matter. Sir Henry Giduey nlso emphasised
this fact on the floor of the House in 1984. Tt has happened time after
time that the consent of the appellate authority is taken before the orders
are pnsscd and therefore they are called a farce. Tt is all very well for
the Railwny Board to sav that this is not the case but we, who know the
real conditions of life, know much better what is going on in these places.
We know the kind of men vou have got and we also know their moral

+
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standards. We are better judges in this matter than vou are. In one
of the debates in this very Houge I said in 1981 that if I retire 1 would
certainly like to be the Station Master of Chori-Chora because the salary
of that post is Rs. 4,000 a month. T thought I would not be able to get
it because Bir Alan Parsons would probablv be the second candidate for
the same post and he would probably get it. T am not going to tell all
these things now. What T want to emphasize is this. The object of my
Resolution is you should have a judicial decision and not an injudicious
decision. The rules which you yourself have framed shonld he strittly
observed and you should employ men who would practicaliv observe the
rules, There is no harm if we appoint a tribunal. '

[At this stage, Mr. President (The Honourable Sir Abdur Rehim)
resumed the Chair.]

T have used the expression ‘judicial mind' for this reason that there
may be in the Railways persoms of Mr. Raper's calibre good enough for
judicial work and such persons may be appointed. But in the majority
of cases you will have to take men from lawyers or from Judges, I mean
those who will understand the rules and follow them. The rules are not
observed in a majority of cases. Either they do not understand the rules
or they think it is not necessary to apply them. I have drawn the atten-
tion of the Honourable Member to the cases which actually exist and
lest he should challenge the truth of these cases, I have fortified myself
with an actual list of those cases. Tf necessary T can hand over the list
to the Honourable Member for him to investigate. But my experience
in the past tells me that once these cases are handed over to a railway
official, the fate of those individuals is doomed. The guarantee which
they ordinarily give is not observed in practice. I submit that the Honour-
able Member for Railways should examine this partibular question and
if the allegations that we make are found to be correct, then you should
employ persons who will give judicial decisions and see that the present
state of affairs do not continue. With these words, I resume my seat.

Mr. President (The Honourable Sir Abdur Rahim): The question is:

“That in view of the unsatisfactory nature of attending to the appeals of the
Railway employees, this Assembly recommends to the Governor General in Council to
appoint officers of judicial mind and attach them to the offices of the General Managers
and of the Railway Board to listen to the agpenls of the Railway employees, and
1o scrutinise the present rule of attending to those appeals.”

The Assembly divided:

AYES—22,

1 Ghani, Maulvi Muhammad. “Joshi, Mr. N. M.
itggliah. Mr. H. M. Lalchand Navalrai, Mr.
Aney, Mr. M. 8. Maitra, Pandit Lakshmi Kanta.
Azhar Ali, Mr. Muhammad. Muhammad Ahmad Kazmi, Qazi.
Banerjea, Dr. P. N. . Murtuza Sahib  Bahadur, Maulvi
Chattopadhyaya, Mr.  Amarendra Syed. -

Nath. Nauman, Mr. Muhammad.
Datta, Mr. Akhil Chandra. Rafiuddin A!'unad Siddique, Shaikh.
Deshmukh, Mr, Govind V. Raza A_h, Sir Syed.
Feenk Sait, Mr. H. A. Sathar H. Sant Bingh, Sardar.
Ghiasuddin, Mr. N. M. Siddique Ali Khan, Nawab.

Gidney, Lieut.-Colonel Bir Henry. Ziauddin Ahmad, Dr. Sir.
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NOES—30.

Abdul Hamid, Khan Bahadur Sir. Kushalpal Singh, Raja Bahadur.

Abdul Hamid, Khan Sahib Bhaikh. Laweon, Mr. % P.

Ahmed Nawas Kban, Major Nawab Maxwell, The Honourable Sir Regi.
Sir. . B nald.

B"'IW"\MB“ JG"D"m" . Masharul Islam, Maulvi.

gﬁ'ﬂ»n Lo Miller, Mr. C. C.

uss, Mr o. K Muszzam  Sahib  Bahadur, "Mr.

CC"“' rhl . Mr. T Muhammad.

Cnapman-Hortimer, Mt T R M Mudaliar, The Honourable Diwan.
18T, P b e S - A Bahadur 8ir A Ramaswami.

Cl’owj‘w. The Honoursble Sir Andrew. Mukharji, Mr. Basanta Kumar.

* Dakl, Dr. R. D. Pillay, Mr. T. 8. 5.

Dalpat Singh, Sardar Bahadur Cap- Rahman, Lieut.-Colonel M. A.

tala. . Raper, Mr. J. H. F.
= Frampton, Mr. H. J. Rau, Sir Raghavendra.

Griffiths, Mr. P. J. Soott, Mr. J. Ramsay.

Gwilt, Mr. E. L. C. Sivaraj, Rso Sahib N.

Tkramullah, Mr. Muhammad. Speace, Sir George.

Imam, Mr. Baiyid Haider. Staic Mr. B. M

Ismaiel Ali Khan, Kunwar Hajee. Thog;,ull' Mr : 3 H

Jawshar BB;I:gh, Sardsr  Bahadur Tyson, Mr. J. D.

Kamaloddin Ahmed. Shams-ul- Zafrullah Khan. The Honourable Sir
Ulema. Muhammad.

The motion was negatived.

RESOLUTION RE RECOGNITION OF UNIONS OF GOVERNMENT
EMPLOYEES.

Mr. H. M. Abdullah (West Central Punjab: Muhammadan): Sir, T
beg to move:

“That this Assembly recommends-to the Governor General in Council that the
present discriminatory policy of Government as regards the roﬁnition of so-called
common unions of Government employees and non-recognition of Whe so-called commu-
nal unions of Government employees should be abandomed forthwith and unions of
employees belonging to any one particular section or community should be officially
recognised.”’

Sir, during the last Budget Session my Honourable friend, Mr.
Nauman, on behalf of the Muslim League Party in the Central Legisla-
ture. moved a cut motion in this House to call attention to the Govern-
ment of India's policy with regard to the recognition of trade wunions.
Unfortunately, this cut motion could not be discussed at length for want
of time. The subject is so important that no apology is needed to revert
to it. The facts of the case, so far ag I have been able to understand
them, are that the principle laid down by the Government of India in
the recognition rules is that organisations must oonsist of a distinet
class of Government employees and that all of them must be eligible for
membership. Unfortunately, Government do not regard the members
of any service who happen to belong to a particular community as consti-
tuting a distinct class. Everybody in this country knows that Muslims
are separately classed as such in all spheres of life. In the forthcoming
census operations Mussulmans will definitely be classed separately. In
all elections to the Provincial and Central Legislatures Mussulmans have
been allowed separate electorates. The Muslim League Party in this
Legislature form a definite class of Members. Bo far as the Government
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services are concerned, Mussulmans are classed separately for purposes
of recruitment. In fact ever since the birth of a Muslim child he is.
registered as a Mussulman in the municipal records, he is brought up in:
a Muslim home, he is educated in Muslim schools and is recruited as a
Muslim candidate. Until the date of his recruitment he retains his indivi-
dual identity as u Mussulman. But as soon as he enters Government
service the Government of India expect that he should submerge his
identity as a Mussulman. This is far from being correct. Mussulmans
are not only a distinct class, they are definitely a separate nation. Even the
foremost leaders of the Hindu Mahasabha- have admitted that Hindus.
and Mussulmans are separate nations and ‘‘never the twain shall meet’’.
Even the Government of India have recognised the separate identity of
Mussulmans in all spheres of life, particularly the political sphere. But
they are still keeping their eyes sublimely shut to the fact that Mussul-
mans in the services also are a definite and distinet class. It ig said’
that when a pigeon sees a cat approaching he shuts his eyes and imagines:

that the cat does not exist. That is the position of Government in this
matter.

It is understood, that the Executive Council of the Government of
Indin have passed 4 Resolution to the effect that communal unions should
not be recognised. The exact definition of the word ‘‘communal’ has-
.-never been laid down anywhere. It is, however, alwavs interpreted to.
mean that unions of Mussulman employees who frankly proclaim by their
very name the exact nature of their association should not be recog-
nised and that all other associations or unions_ who camouflage
their identities under a national, super-national or a hypernational deno-
mination should be recognised. Let us take the railways, for example.
The Government of India have recognised the All-India Railwaymen's.
Federation as representative of railway labour in India. Has the Honour-
able Member for Communications ever taken the trouble to ascertain:
bow manv members of this union are Mussulmans and how many non-
Muslims? If he will, he will find that over 90 per cent. of the members
and office-bearers of this union are non-Muslims. Still this union is.
supposed to be representative of Muslim labour as well as non-Muslim
labour. It is understood that Mr. Jamnadas Mehta who has been for
muny years the President of the -All-India Railwaymen's Federation is
also a prominent office-bearer of the Hindu Mahasabha at Bombay. Can
such a person represent Muslim interests? Hindus have capfured the.
so-called common- unions which Government have recognised, I think,.
through mere fright. However, Hindus are not the only favoured com-
munity. Government have also a certain affinity with the Anglo-Indian
community. And as members of Government do not wish to be outdone
in respect of their ‘nationalism’, they have also recognised the unions of
Evropeans and Anglo-Indians who are pleased to call themselves by the
high-sounding name of the National Union of Railwaymen in India and
Burma. Has the Honourable Member for Communications ever taken the
trouble to ascertain how many members of this association are Anglo-
Indians and Europeans and how many belong to the other communities?
In fact it is very well-known both to the Honourable Member and to the
world at large that because Government consist of Hindus and Europeans
the unions of these two communities are recognised by them and unions
of the Muslim community are not recognised because the Muslim voice
does not reach Government ears. )



-522 LEGISLATIVE ASSEMBLY (20T Fes. 1941
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Sir, it has been clearly demonstrated that the effect of the decision of
the Government of India not to recognise communal uniong has been the
elimination of Muslim unions only. The communal unions of the Hindus
and the communal unions of the Anglo-Indians und Europeans have been
recognized. The only difference is that these unions profess to be
“National unions’, which they are not, while the Muslim unions candidly
own up to being Muslim unions.

It is sometimes stated that there is nothing in the consitution of the
‘so-called common unions prohibiting the entry of tie Mussulmans into
those unions. If, however, each and everv Muslim "Railway emplovee
were to become a member of either the Hindu Union or the Anglo-Indian
union, their representation in these uniong could not be more than about
-15 per cent. for the simple reason that that is the percentage of Muslim
=employees in the Railway Services. Considering, moreover, the fact that
a very large number of these Muslim employees are in the lowest ranks,
their representation in the deliberations of these unions could not possibly
be effective.

Our friends in the Congress are very fond of waxipg eloquent on this
theme. In their impassioned speeches, they frequentl$ ask why Mussul-
mans do not join the Congress in large numbers and capture it. The
-angwer is obvious. Mussulmans can never capture the Congress for the
simple reason that their total population in the country is about one-
fourth of the Hindu population. For similar reasons, it is impossible for
the Mussulman members of the railway or other government services to
«capture common unions just because their totdl percentage in these services
is practically nil,

Mussulmans are very averse to joining the so-called -common trade
unions as these unions are hot-beds of communism and atheism. The
leaders of these unions are either the preachers of the Red cult or votaries
of the Hindu Mahasabha or the Congress. From ideological und cultural
reasons, therefore, Muslims find it impossible to join these common
unions. In fact, Mr. Jawahar Lal Nehru, in one of his letters to the
Qaid-i-Azam, claimed that all the trade unions in the country subscribe
more or less to the Congress creed. That these unions do receive their
inspiration from the Congress High Command ir illustrated by the fact
that in a message to the 18th session of the All-India Trade Union
‘Congress, Pandit Jawahar Lal Nehru expressed the hope that the Trade
Union Congress would give its full support to the attitude taken by the
Indian National Congress in regard to the war. In his Presidential
.address to this conference, Dr. Suresh Chandra Banerjee stated that
there is no way for the Trade Union Congress but to wholeheartedly
-cooperate with the All-India National Congress in its coming fight. He
further observed that the aim of the trade union movement in India was
1o establish a socialist state,

The Muslim nation does not subscribe to these principles. They can-
not, therefore, be expected to submerge their identity and their culture
in the identity and culture of the other communities in the country......

Mr, N. M. Joshi (Nominated Non-Official): What about Bokhara?

Mr. H. M. Abdullah: As a separate nation, thev cannot allow their
identities to be so submerged and will resist such an attempt on the
part of the Government with the greatest possible vigour.
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For these reasons, I would request the Government to review their
present policy of ignoring realities and to accord recognition to the Muslim
organizations just as they have accorded recognition to the Hindu and
Anglo-Indian and European organizationgs of government employees.

With these words, Sir, I move the Resolution.

Mr, President (The Honourable 8ir Abdur Rahim): Resolution
moved :

“That this Assembly recommends to the Governor General in Council that the
present discriminatory policy of Government as regards the recognition of so-called
common unions of Government employees and non-recognition of the so-called commu-
pal unions of Government employees should be abandoned forthwith and unions of
e!l'lp]oj’i::la ‘l:)elonging to any one particular section or community should be officially
recognised.

Lieut.-Oolonel Sir Henry Gidney (Nominated: Non-Official): Sir, I
join in this debate for two particulur reasons: One reason is that the
onourable Member who has just moved this Resolution is wholly incorrect
when he states on the floor of the House that there is an Anglo-Indian
Railway Union. There is no such thing in existence, nor will the Govern-
ment permit one. I will give you my experience. A few years ago I serious-
ly considered the idea of forming a Anglo-Indian Railway Union. One
Railway accepted it, but when 1 approached the Railway Board 1 was
distinetly told that Government was not prepared to recognise any com-
munal organigation of labour. This decision rather amused me because
Government on the one hand have recognised a communal differentiation
i.e., percentages in the services and on the other hand they refuse to
recognise a communal union. 1 did not press the point because I felt that
1 could as well voice my views on the floor of this House. But there is
such a Body as the Anglo-Indian and Domiciled European Association,
All-India; but it is not organized or functioning in the shape of a union.
Nor ig this Association registered under the Trade Unions Act,

The next point 1 wish to correct is about the National Union of Rail-
waymen of India and Burma of which Union I am the Advisory President.
1 degire to sfate that that Union has been pronounced on the floor of this
House by the Government Member us being the best organized Railway
Union in the whole of India; and correctly so. It is not & communal
Union. Y4 has as members an equal number of Indians—Hindus and
Muslims se Anglo-Indians and Europeans whose cause it has fought with
just the same vigour and enthusiasm as it does for its other members
though 1 admit it was once upon a time composed of Anglo-Indians and
Buropeans. Today it is certainly an All-India Railway Union well
organized and of great help to Government. It has a very capable Presi-
dent and General Becretary and has Indians on its Councils. Tt certainly
is not a ecommunal Union. With these two preliminary remarks I will
now deal with the Resolution. A Resolution of this nature has my sym-
pathy for more reasons than one; the Chief cause of my sympathy
may be one that will irritate some of my Honourable colleagues
in this House. I hope it will not have this effect for I have no such desire.
It is this: The Government of India meet what is called the Federation
of Railwaymen’s Unions twice a year. That Federation, with all respect
%0 it, is more or less entirely a Hindu concern. ‘
Mr. N, M. Jashi: No,. g

|
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Lio'ut.-omon‘el 8ir Henry @idney: I say Yes and this is very easy of
proof if you will examine its membership rolls.

Mr. N. M. Joshi: And 1 say No.

Lieut.-Colonel Sir Henry Gidney: | uguin say emphatically Yes. I
. attended one of these meetings as u representative of the. National Union
of Railwaymen, and the Chief of that Federation denied me the right
to speak. 1 told him 1 would speak and 1 did speak and spoke out mv
-#pind ‘regurding its Hindu composition. There were all' Hindus but there
s one Muslim—T think he wore a white cap. Whatever that may be,
$he fact is the Railway Board toys with this union representing as it does
only one community in the whole of the Railways in India and it imagines
“that it is dealing with the problem of all the Railway emplovees through.
out India. That is as far us my experience goes. To accept und to meet
one Upion only and to settle matters affecting the interests of all Rail.
waymen in India is to deny the other Unions and employees the right
of being heard. Many employees with their own unions have not
associated themselves with the Federution because they lend themselves
to being used by political wire-pullers and who under such influence often
embuarrass Government with threats of strikes, ete. The Mohommedan
iulway Associution hud once closely ussociated themselves with the
Ngtional Union of Railwaymen and amalgamated with it but for some
gson best known to, once my friend but now my enemy in this House,
g:slr Ziauddin Ahmad. They prefer to live an independent existence
#od which I think is not to their advantage. And wag it not Dr. Sir
1spddin who the other day objected to the minimum wage of Rs. 55 to
nglo-Indian Railway employees. But he clean forgets that he is she
higgest bigot demanding all sorts of percentages and preferential treatment
for Muslims. Again, when he condemned this grant to Anglo-Indians he
and others in this House and in the DPress were remarkably silent in
admitting that this Rs. 55 minimum wage was foday being received by
Hindus, Muslims, ete., in the Telegraph Department and for which thev
must thank the Anglo-Indian Association. ‘

The point, however, is that this Railway Association of Muslims is a very
strong body. It represents a large percentage,~—a growing percentage of
Muslirns on” the Railways. For reasons best kmown to themselves.they
will not associate themselves with the Federation of Railway Unions, and,
it ‘'you ask my view on that matter with about 25 ‘years experience of Rail-
way matters, I think they are wise in their decision. But the question is
this. If Giovernment are prepared to recognise one Union called the
Féderation of so-called Unions some of whom had a paper strength—many
pf whom I hear are not even registered under the Trade Unions Act and
many of them have nothing in their bank accounts,—I say if Gogemment
think they are going to deal with Railway problems in this fashion then
f’ha':_f' it. is not fair. T am told that the Muslim Association have been told
times out of number that it is against the policy of the Government to
r’é!cognise communal labour unions. I ask why should there be one p&llﬂﬁ
in recognising communal percentages in services and another polfcy in
gfdsihg to recognise communal unions? I do 'hot know. I think it was
Mr. Fazlul Huq who lsaid comtnunities dlividcd and' Gobﬁmmentﬁ "_rtlges. 3‘;
Railways, unfortunately, there is a complete division between Hindus &
Muslin:z; and other cor{ununitias. I wish we.ocodld EMgetMogethan'and

b
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form one powerful union of labour on u par with the Trade Unions in
England.  For reasons best known to themselves our Mohammedan friends
are side-trucking; they demand a separate union for a variety of reasons,
and if Government do not grant them recognition it will be, to say the
least, a short-sighted policy on their part. Tf Government refuse such
recognition I say let themn at least recognise the representation of an ade-
quate number of Muslims and other communities who serve on the Rail-
ways ot all conferences that they have. with the Federation of Railway
Unions.  That way and that way alone will they get the employees’ views
struight from the horae’s mouth, otherwise they will get it from Mr.
Jamnadas's mouth. T have a great admiration for Mr. Jamnadas, He
has done a lot of good work. The Federation of Railway Union has
represented nany matters to the Railway Board, and all employees have
benefited considernbly.  But it is not right for the Railway authorities
to refuse recognition of a large body of its employees in the way it is
doing. T repeat if it cannot recognise a separate union even as a separate
communal entity, then I suggest to the Honourable the Communications
Member thut he do order that at every.meeting of the Federation of Rail-
way Unions there should bhe representatives of Muslims, Anglo-Indians,
Europeans, Parsis, Christians and Depressed Classes becnure then and
then only will you have the views of a body of employees who will present
to the Railway Board true facts. I suggest to the Honourable the Mover
that if Government are prepared to accept my suggestion he should with-
draw his Resolution,

Mr, Muhammad Nauman (Patna and Chota Nagpur cum Orissa:
Muhammadan) :  8Sir, T rise to support this Resolution which has been
moved just now for the recogmtion of unions.  Although I know the fate
of this Resolution, yet, I want to say a few wopds in suppart of-it. - Pro-
bably this is going to meet the samne fiate as the one previous to this and
this reminds me of a line in urdu :

“Qasid ke ate ate lhat or lLikhrakhoon
Maloom hay lkeh kia voh likhengay jawab men "

which 1eans.‘‘that before the messenger returns let me write another
letter, because I know what reply I am going to get’’. However, I feel
it is-my duty to point out that Government are not doing what they ought
to have done. Government are in the wrong in this matter, and they
ought to realise the fact before it is too late that they are in the wrong.
There was a.fime when Government used to say that the Congress group
opposes everything, and the Congress Members had come here merely for
.the sake of opposition to every proposal. Now, even those who were the
supporters of the Government on some most vital issues are today Houted
by ‘the Government and are meeting same fate of ‘““No'’' to everything.
We supported the Government on the Army Bill, which was & vital issue,
We have not come here to oppose the Government for the mere sake of
-opposition, and we only propose things which appears to us to be absolutely
right. The Government would not agree with us even there. As some
time ago our Leader, Mr. Jinnah, said, when we are in the right, nobody
is prépared to support us, but everybody says : ‘You support me because
I amin the right’. On many occasions -the Congress thought that they
were: in the right and wanted our. support but my party supported the
Goveriiment. - * But’when,we-are in the right, nobody comes:and. says that

they-wonld- support us. ’
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With this introduction, I wish to say s few words in support of this
Resolutoin. Now, what does this Resolution seek? It says that the
present discriminatory policy of the Government as regards the recognition
of so-called communal unions of Government employees and non-recogni-
tion of the so-called communal unions of Government employees should be
done away with, and unions of employees belonging to any particular com-
munity or section should be officially recognised. My friend, the Member
from Lyallpur, has aiready explained that the Muslims have taken a definite
stand, that they are a separate entity, that there are a distinct and a
separate nation in this country, that they cannot submerge their identity
with any other people in any sphere unless it be on some’ particular con-
sideration .or understanding that may be arrived at by mutual agreement
or consent in some distant future. As we stand here, we have made it
abundantly clear that we are a nation, and we must have a separate
identity in politics, economics and society of this country.

Mr. M. 8. Aney (Berar : Non-Muhammadan) : No, no.

Mr. Muhammadan Nauman: The (iovernment of India have recognised
our cluim of a separate nation by granting us separate electorates,

Mr. M. 8. Aney: No.

Mr. President (The Honourable Sir Abdur Rahim) : The Chair does not
think the Honourable Member can be interrupted like that. He must be
allowed to proceed without such interruptions.

Mr. Muhammad Nauman: The Government of India have recognised
our position as u separate entity by granting separate electorates to Muslims.
That was done long ngo, and that shows that two different nations are
living in this country. And to tell us now thuat in matters of labour
unions, there should be cnly one joint Union is a thing which I for one
cannot understand. The Government should have asked us to submerge
ourselves with other communities from the very beginning, and they should
have said that there is only one nation in this country. They have not
done so. On the other hand, they have accepted the position that there
are different communities, there are divisions, and there are distinctly
different political and sociul orders, and ar such they ought to have separate
rights and eeparate privileges for themselves.  Sir, last year nlso T laboured
this point when T moved a cut motion and my friend, 8ir Henry Gidney,
advocated our point very well even today. I think when the Honourable
Member in charge rises to speak he will be able to support what I have
said, because it is a conclusion which cannot now be resisted without
introducing fiction and fallacies.

Now, 8ir, you may ask why should Musliins be shy of joining one and
the same joint union. The position is ubsolutely clear. They can never
have any distinctive or appreciable majority to do something in that
organisation which is named the so-called Joint Labour Union. That is
our conscientious objection even to the Congress organisation. That is
our objection to the organisations of Labour Uniens as well. Then, agaim,
what is the harm if the Government of India recognise one, two or three or
ten unions? 1Is there any limit prescribed? Have the Government of
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India made any regulation? Has any resolution of Executive Couneil been
passed to the effect that they would not recognise more than five unions,
more than ten unions, more than hundred unions? Then why should it
be argued on behalf of the Government that because a certain community
people have joined u certain organisation they will not be recognised? I
could well understemd if there be 4 limit of membership prescribed. I
could understand if the Government of India said, ‘“We would only re-
cognise & union which would have ten thousand persons, or which would
have twenty thousand persons, ns iembers’’. I could understand that.
1 could understand if the Government said : ‘*“We would only recognise
such unions as are being run and worked on a particular basis and on a
particular. system’’, but I do not understand for a moment the argument
that they would not recognise a certain labour union because it consists of
members of a particular community, & particular nation; and particularly,
when that nation, that particular community has made it clear in un-
equivocal terms that they cannot combine with any other nationals or with
the people of any other community in this country in any sphere off activi-
ties for reasons better known to them, or at least for reasons which I am
not prepared to state on the floor of the House as.they would be rather too
much and muy not be relevant. Thus, it is not only a question of principle
with Muslims, but also one of practical utility. The number of Muslim
employees in the railways is not more than 15 per cent. st the moment.
Even if the entire Muslim emnployee population are persuaded to join &
particular union, they would be at best only 15 per cent. and, naturally, a
community which has got a voice of 15 per cent. in a particular organisation
cannot be expected to wield any influence worth the name and has to accept
the position of ‘‘Camp followers’’ for all times.

Another argument sometimes advanced by certain Government officials
is, what is the difference between your requirements and the requirement
of the members of other communities who are also employecs?  There
may not be, but why should Government be shy of recognising the union
which is composed of menbers of only one community? My Honourable
friend, Dr. Sir Ziauddin Ahmad, has written in his book, that in Europe
also such examples are not wanting. In Germany there were certain
trade unions which were entirely those of the Jews,—baker's unions.
There were certain unions in Holand which consisted of members of only
one community there. I know there are certain clubs in Germany which
are meant only for Indians. There are certain clubs in England which
consigt only of Indians. Do you mean to suggest that for the mere
fact that those clubs consist entirely of Indians, that they should be
dubbed as communal and should not have been permitted to exist in those

countries ?

Mr. N. M. Joshi: They are regarded as communal,

Mr. Muhammad Nauman: You may regard them, but they are not shy
of being so-called. ~Bome Honourable Members havg B'Bld,, “Why cannot
you take away the name ‘Muslim Employees’ Association’? If you ta.ke
the name ‘Muslim’, then we have no objection.” We do not want to do
that. Whether you recognise or do not recognise, whether you accept or
not we will call white white, black black. ~We w!ll npt_bg shy n‘f saying
that it is ‘‘Muslim Employee’s Association’’. I think it is in the interests
of the administration to have better understanding with their employees,
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to have a better understanding with the organisation which their employees
may have. Instead of having to settle with all the other employees over
» particular dissatisfaction or misunderstanding which might arise in a
particular class of people, instead of approaching the entire clientcy of the
employees, you can argue with one particular representatives of that section
through the organisation and set right matters. It will be the duty of the
representatives of that organisation to explain their members’ feelings and
avoid any difference which might have been created even wrongly in regard
to any matter. 8o, I think it is in the interests of the administration as
well.  Again, it may be said, once the Government have said ‘‘No'’ in &

articular manner they will have to remain so. But that is not practical
politics. ~ That has not been the practical politics in any part of the
world. If a certain action was considered to be right a year before or ten
years before, it i8 not necessary that it should be considered right today.
I would ask the Qovernment to think over the matter and I hope and
trust that they have had enough time to consider whether our demand is
absolutely cogent, is absolutely consistent and right or not. @ We have
no quarrel with any other community. We do not want to trample on the
rights of other people. =~ We do not want to take anything from anybody
else. We have nothing to do with the rights of members of other com-
munities in being recognised s separate from us. .

. Mr. Persident (The Honourable Sir Abdur Rshim): The Honoursble
Member’s time is up.

. Mr. Muhammad Nauman: We only demand our own rights, our own
liberties, our own ghare in the administration, and for the better under-
standing of all concerned I feel that it is absolutely necessary for the com-
munal unions, the go-called Muslim organisations and Muslim unions, to be
recognised by the State. = With these few words, I support the Resolution.

The Assembly then adjourned till Eleven of the Clock on Baturday, the
22nd February, 1941.
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